
15.8095.01000 FISCAL NOTE
Requested by Legislative Council

12/19/2014

Bill/Resolution No.: HB 1127

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Aligns state statute with Veterans' Access, Choice, and Accountability Act (VACAA), which is effective July 1, 2015. 
This bill requires institutions to offer in state tuition to all veterans and dependents who arrive at a public institution.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Minimal, as the NDUS is currently largely compliant with the federal law provisions.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

Minimal impact, if any, through gains in limited new enrollment, offset by charging a lower tuition rate (non-resident 
vs. resident).

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

None

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Minimal, if any, through funding formula, as a result of increased credit hour production.



Name: Laura Glatt
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D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Definition of resident student for tuition purposes 

Minutes: Ii Attachment #1 

Chairman Nathe: Opened the hearing on HB: 112 7. 
Murray Sagsveen: Chief of Staff in the Chancellor's Office, ND University System. 
Testimony in favor of HB 1127. See (Attachment #1). 

Murray Sagsveen: Here also is Major Michelle Hagel, (ND National Guard) from Adjutant 
General's office and Rhonda Schauer (ND University System) from the Department of 
Veteran Affairs. We have collaborated on the bill. We are here to answer any questions 
that the committee may have. 

Chairman Nathe: To clarify, we just want to bring this in line with the federal other statute 
that was effective this coming July, correct? 

Murray Sagsveen: Yes. This federal statute is effective July 1 and that's why we put the 
emergency clause on it so the House Bill 112 7 would become effective the same day that 
the federal law becomes effective. We don't want to create any problems with the veterans' 
benefits. 

Chairman Nathe: Committee you can see the change on line 2 4  and 25, what Mr. 
Sagsveen is talking about. The rest of the policy stays in place , we are just updating that 
language. 

Rep Ben Koppelman: Two brief questions, are people who got dishonorable discharge 
going to be eligible now for tuition where they weren't before and are the dollars that they 
become eligible for with this change federal or state dollars? 

Murray Sagsveen: It appears that if a veteran has more than 90 days active service and 
is discharged for any reason, they are entitled to resident tuition, not free tuition but 
resident tuition wherever they may be. 
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Rep Mock: Murray in your point earlier, provided they are discharged and it is better than 
dishonorable discharge or is it any level of discharge? 
Murray Sagsveen: Any level of discharge after 90 days they are entitled to resident 
tuition. 

Rep Ben Koppelman:(7:03) In your understanding dishonorable discharge would be 
eligible for in state tuition and I'm assuming possibly any veteran's financial aid that might 
be available for a veteran that was discharged in any fashion? 

Murray Sagsveen: Rhonda Schauer will answer this question. 

Rhonda Schauer, Director for ND State Approving Agency, Dept. of Veteran Affairs: 
Could you repeat the question? 

Rep Ben Koppelman: We established that for the sake of instate tuition someone 
dishonorably discharged could potentially receive it whereas before they couldn't, or it 
wouldn't be guaranteed at least. The difference between full tuition and instate tuition, 
that's ND Dollars that are impacted by the Federal law, so if it is Federal dollars as a 
scholarship to reduce tuition I can understand the Fed's definition applying but if it is state 
dollars, I don't know if that is appropriate for them to determine how state dollars are spent. 

Rhonda Schauer: Each program has their own criteria, this states the veteran will get 
instate tuition, all other programs have their own criteria meaning GI bill you have to have 
an honorable discharge in order to receive that so it would depend on the other programs if 
that pertains. 

Chairman Nathe: Again the bill we are talking about is to change the language to get in 
sync with the federal law that is to take effect in July. 

Rhonda Schauer: That is correct. 

Rep Rohr: This is for Mr. Sagsveen. You say it may possibly impact the dollars, please 
elaborate. 

Murray Sagsveen: I say possibly because I don't think it will affect that many veterans. 
Currently under state law you are entitled to veteran benefits if you have 180 days or more 
of active duty. Having been in the military for 29 years there are very few situations where 
you are in the military for only 90 days, usually you are in 2-6 years. We still need to comply 
with the federal requirement. 

Rep Rohr: Are the local veterans aware of this change? 

Murray Sagsveen: I think they will be through the Dept. of Veteran affairs, they are very 
good at getting the information out to the veterans. 
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Rep Ben Koppelman: The way this bill is written is as a reference to a section of the U. S. 
law or rule, and the biggest intended change is to have it for from 18 0 days to 90 days 
and that to me is not at big concern, what would happen if we simply changed our definition 
to go to 90 days that part matched but we didn't go back and allow the dishonorable 
discharge to be included. 

Murray Sagsveen: We discussed doing that, the bill or Section 15-1 0-19. 1 references 37-
0 1-4 0 See(Attachment #1). What if you just change the definition of veteran in Section 37-
0 1-4 1 subsection 1 from 18 0 days to 90 days? We were reluctant to do that because this 

definition of veteran is used for other purposes. We didn't quite know what the implications 
of that might be. So we choose the safest route with this proposed amendment. 

Rep Ben Koppelman:(13:23) I also serve on the Government Veterans Affairs Committee 
so we deal with those other sections quite frequently and I would agree there could be 
unintended consequences if you changed it in that section. However in the section that we 
are dealing in it would not be harmful from the 37-0 1-4 0 subsection 1 and duplicate that 
but change it from 18 0 to 90 days but put that whole paragraph in this other section and 
say a veteran is an individual that served on continuous federalized active military duty for 
90 days or the full period of which the individual is called or ordered and so on, we could 
insert that paragraph instead of saying as defined by U. S. law. 

Murray Sagsveen: Yes but the veteran that is defined in 37 -0 1-4 0  continues to say was 
called or ordered to active military duty for reasons other than training and who was 
discharged and released under other than dishonorable conditions, that language isn't in 
the federal law, we are willing to come up with any language that doesn't do something 
unintended someplace else. We do not want to jeopardize the veterans' benefits to 2 4 00 
students. 

Chairman Nathe: Any other questions? None. 

Chairman Nathe: Anyone else in support of HB 112 7. None. 

Major Michelle Hagel, ND National Guard, Legal Advisor to the Office of the Adjutant 
General: Testify in favor Of HB 1 127, I don't have anything new to add, but I would be 
happy to answer any questions you might have. 

Chairman Nathe: Any questions? None. If we have any we will forward them to you. 

Chairman Nath: Any other support to HB 112 7. None. 

Chairman Nathe: Any opposition to HB 1127? None. Any other testimony? None. 

Chairman Nathe: Closed hearing on HB 1127. 
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D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Definition of resident student for tuition purposes. 

Minutes: 

Chairman Nathe: Reopened the hearing on HB 1127. 

Rep Ben Koppelman: I was critical of the bill because I did not like the idea of giving 
benefits to people that had a dishonorable discharge but I did receive answers back and I 
found out the number of people it would effect will be very minimal, so in this light I will 
favor the Bill. 

Rep Meier: Moved Do Pass. 

Rep Mock: Seconded. 

Chairman Nathe: Murray Sagsveen is here if you have any questions on HB 1127. 

Rep Kelsh: How much of the dollars affected are federal dollars? 

Murray Sagsveen: Chief of Staff in the Chancellor's Office, ND University System. 
100% is Federal dollars. 

A Roll Call Vote was taken:. Yes: 13 No: 0 Absent: 0 

Do Pass Motion carried. 

Chairman Nathe: Closed the hearing on HB 1127. 
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2015 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. H 13 i Id- 1 

D Subcommittee 

Amendment LC# or Description: 

Date: ___ ..;_/��� 
Roll Call Vote#: /f.i:#i#t!J 

Committee 

----------------------� 

Recommendation: D Adopt Amendment 

IS' Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By {d.t,p � Seconded By f!e;-+--�- --f_ ____ _ 

Representatives Yes No Representatives Yes No 
Chairman Nathe v Rep. Hunskor v 
Vice Chairman Schatz \/ Rep. Kelsh J' 
Rep. Dennis Johnson \/, Rep. Mock i/ 
Rep. B. Koppelman v 
Rep. Looysen v 
Rep. Meier ./ 
Rep .  Olson v 
Rep. Rohr v 
Rep. Schreiber Beck V' 
Rep. Zubke t/ 

Total (Yes) /3 No 0 
Absent 0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
January 12, 2015 11:48am 

Module ID: h_stcomrep_05_002 
Carrier: Kelsh 

REPORT OF STANDING COMMITIEE 
HB 1127: Education Committee (Rep. Nathe, Chairman) recommends DO PASS 

(13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTI NG). HB 1127 was placed on the 
Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_05_002 
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D Subcommittee 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

INITIAL HEARING AND ACTION 
Relating to resident students for tuition purposes; and to declare an emergency 

Minutes: ments 

Chairman Flakoll called the committee to order at 9: 00am with all committee members 
present. 

Murray Sagsveen, Chief of Staff for the Chancellor in the NOUS office (see attachment #1-2) 

Senator Davison: Is this simply for veterans who for instance come from Minnesota and 
go to NDSCS and we charge them more than the regular tuition? 
Sagsveen: If a person is in the military for more than 90 days and that person lives in New 
York State and moves to North Dakota, we need to treat that veteran as a resident for 
tuition purposes. I will not speak on Minnesota because there may be reciprocity involved. 
Senator Davison: There is not fiscal note so do we know how many veterans we currently 
charge over the rate of our resident tuition? 
Sagsveen: In the 2 012-13 academic year, there were 2,25 8 veterans and in the past 
academic year there were 2, 4 16 veterans. 
Chairman Flakoll: That is the total and we want to know specifically about out of state as a 
portion of that. 

Chairman Flakoll: This is for tuition purposes only. There is House Bill 1 003 that may 
change some of the definitions of resident for purposes of scholarships. This wouldn't 
interface with that and create problems, correct? 
Sagsveen: I don't think it would. That bill refers to state scholarships, and this one is 
dealing with federal loans and scholarship programs. 
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Rhonda Schauer, Director for the ND State Approving Agency was called to the podium. 

Schauer: At this time, any veteran who comes here is charged in -state tuition. No one is 
being charged out of state. The language that pertained to that had to change and that is 
why this bill is here. 
Chairman Flakoll: Of the roughly 2,400, how many of those individuals are from out of 
state who have recently moved here? 
Schauer: I do not have that number but I will get that for the committee. (see attachment #3) 

Senator Davison: After thinking it over, the schools get to keep the extra tuition regardless, 
so there wouldn't be a fiscal note. It doesn't cost the general fund any more money. 

Vice Chairman Rust: You are saying that currently, every veteran regardless of where 
they are from, are charged resident tuition? 
Schauer: at our public institutions, yes. 
Vice Chairman Rust: does that mean that this law will bring the law and compliance of 
what we are already doing? 
Schauer: Yes. It is a matter of language. B.A. stated that we were not in compliance 
because of the definition. This bill will make us in compliance. 
Vice Chairman Rust: Our law and our definitions do not conform to what they want? 
Schauer: Correct. 

Chairman Flakoll: closed the hearing 

Vice Chairman Rust makes a motion for a DO PASS 
Senator Oban seconds the motion. 

A vote was taken: 6 yeas, 0 nays, 0 absent 
The motion carries. 

Senator Marcellais will carry the bill. 
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2015 SENATE EDUCATION COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1127 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Date: 3/4/2015 
Roll C all Vote#: 1 

Committee 

� Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By Vice Chairman Rust Seconded By Senator Oban 
����������� 

Senators Yes No Senators Yes No 
Chairman Flakoll x Senator Marcellais x 
Vice Chairman Rust x Senator Oban x 
Senator Davison x 
Senator Schaible x 

Total 

Floor Assignment Senator Marcellais 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 4, 2015 9:20am 

Module ID: s_stcomrep_39_004 
Carrier: Marcellais 

REPORT OF STANDING COMMITTEE 
HB 1127: Education Committee (Sen. Flakoll, Chairman) recommends DO PASS 

(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1127 was placed on the 
Fourteenth order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_39_004 
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House Education Committee 
Testimony on House Bill 1127 

by Murray G. Sagsveen 
January 7, 2015 

Good morning! I am Murray Sagsveen, Chief of Staff for the Chancellor in the 
North Dakota University System Office. I appear in support of House Bill 1127. 

Last year, the Congress and President enacted the Veterans Access, Choice and 
Accountability Act of 2014 (Public Law 113-146). Section 702 of the Act (which 
will amend 38 U.S.C . 3679 effective July 1, 2015) requires the Department of 
Veterans Affairs to d isapproved programs of education under the Post-9/11 GI 
Bill and Montgomery GI Bill at a public institution of higher learning if the school 
charges qualifying veterans and dependents tuition in excess of the rate for 
resident students .  

The Act uses the term "covered ind ividual" to define qualifying veterans and 
dependents: 

.... a covered i ndividual is any ind ividual as follows: 
"(A) A veteran who was discharged or released from a period of not fewer 
than 90 days of service in the active mi l itary, naval, or air service less than 
three years before the date of enrollment in the course concerned . 
"(B) An individual who is entitled to assistance under section 3311 (b)(9) or 
3319 of this title by virtue of such individual's relationship to a veteran 
described in subparagraph (A). 

This definition differs from the definition of "veteran"  in Section 37-10-40: "A 
'veteran' is an ind ividual who has served on continuous federalized active military 
duty for one hundred eighty days or the full period for which the individual was 
called or ordered to active mi litary duty .. . " 

A "covered ind ividual" also includes, pursuant to 38 U.S.C. 3311 (b)(9) the 
deceased veteran's child ("An individual who is the child of a person who, on or 
after September 11, 2001, d ies in line of duty while serving on active duty as a 
member of the Armed Forces") and the veteran's spouse and children (see 38 
U.S.C . 3319, enclosed). 

This bill, if enacted, would ensure that North Dakota fully complies with the 
Veterans Access, Choice and Accountabil ity Act of 2014. If this bi l l  is not 
enacted, the Department of Veterans Affa irs would be obligated to withhold 
veterans' educational benefits from veterans attending all eleven institutions 
within the North Dakota University System. Currently, about 2400 veterans are 
receiving educational benefits annually totaling about $22 m illion at the eleven 
Un iversity System institutions . 

1 



This b i ll includes an emergency clause so that, if enacted, it will become effective 
on the same day Section 702 of the Veterans Access, Choice and Accountability 
Act of 2014 becomes effective. 

For reference purposes, the following are enclosed: 
• Section 702 of the Veterans Access, Choice and Accountabi l ity Act of 

2014 
• 38 U.S.C. 3311 
• 38 U.S.C. 3319 
• N. D. C .C .  37-10-40 
• Add itional Backg round Information for House Bill 1127 
• Veterans Enrollment Spreadsheet 

Rhonda Schauer, who administers the veterans' educational benefit programs, 
and I will answer questions that you may have. 

MGS:20150106 
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SEC. 702. APPROVAL OF COURSES OF EDUCATION PROVI DED BY PUBLIC 
I NSTITUTIONS OF HIGHER LEARNING FOR PURPOSES OF ALL
VOLUNTEER FORCE EDUCATIONAL ASSISTANCE PROGRAM AND POST-
9/11 EDUCATIONAL ASSISTANCE CONDITIONAL ON IN-STATE TUITION 
RATE FOR VETERANS. 

(a) I N  GENERAL 
.-Section 3679 of title 38, United States Code, is amended by adding at the end 
the following new subsection: 

( c)( 1) Notwithstanding any other provision of this chapter and subject to 
paragraphs (3) through (6), the Secretary shall d isapprove a course of education 
provided by a public institution of higher learning to a covered individual pursuing 
a course of education with educational assistance under chapter 30 or 33 of this 
title while living in the State in which the public institution of higher learning is 
located if the institution charges tuition and fees for that course for the covered 
individual at a rate that is higher than the rate the institution charges for tuition 
and fees for that course for residents of the State in which the institution is 
located, regardless of the covered ind ividual's State of residence. 

(2) For purposes of this subsection, a covered individual is any individual 
as follows: 

(A) A veteran who was discharged or released from a period of not 
fewer than 90 days of service in the active military, naval, or air service 
less than three years before the date of enrollment in the course 
concerned. 

(B) An individual  who is entitled to assistance under section 
3311 (b)(9) or 3319 of this title by virtue of such ind ividual's relationship to 
a veteran described in subparagraph (A). 
(3) I f  after enrollment in a course of education that is subject to 

disapproval under parag raph (1) by reason of paragraph (2)(A) or (2)(8) a 
covered individual pursues one or more courses of education at the same public 
institution of higher learning while remaining continuously enrolled (other than 
during regularly scheduled breaks between courses,  semesters or terms) at that 
institution of higher learning , any course so pursued by the covered individual at 
that institution of higher learning while so continuously enrolled shall also be 
subject to disapproval under paragraph (1). 

(4) It shall not be grounds to d isapprove a course of education under 
paragraph (1) if a public institution of higher learning requires a covered 
individual pursuing a course of education at the institution to demonstrate an 
intent, by means other than satisfying a physical presence requirement, to 
establish residency in the State in which the institution is located, or to satisfy 
other requirements not relating to the establishment of residency, i n  order to be 
charged tuition and fees for that course at a rate that is equal to or less than the 
rate the institution charges for tuition and fees for that course for residents of the 
State . 

3 



(5) The Secretary may waive such requirements of paragraph (1) as the 
Secretary considers appropriate. 

(6) Disapproval under paragraph (1) shall apply only with respect to 
educational assistance under chapters 30 and 33 of this title.". 

(b) EFFECTIVE DATE 
. -Subsection ( c) of section 3679 of title 
38, United States Code (as added by subsection (a) of this section), shal l apply 
with respect to educational assistance provided for pursuit of a program of 
education during a quarter, semester, or term, as applicable, that begins after 
July 1, 2015. 
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§ 3311 TITLE 38-VETERANS' BENEFITS Page 496 

applicable to Federal student aicl provided through the 
Department of Educat!on under Title IV of the Higher 
Education Act of 1965, as required under section 484B of 
that Act when students withdraw prior to course com
pletion; 

(g) provide educational plans for all ind! victuals using 
Federal mllitary and veterans educat!onal benefits 
that detail how they will ruum all the requirements 
necessary to graduate e.nd the expected timeline of 
completion; and 

(h) designate a point of contact for academic and fi
nancial advising (including access to dJsab!l!ty counsel
ing) to assist service member and veteran students and 
their families with the successful completion of their 
studies and with their Job searches. 

SEO. 3. Implementation of the Principles of Excellence. 
(a) The Departments of Defense and Veterans Affairs 

shall reflect the Principles descr!bed ln section 2 of this 
order in new agreements with educational Institutions, 
to the extent praot!cable and permitted by law. con
cerning participation !n the Yellow Ribbon Program for 
veterans under tho Post-0111 GI B111 or the Tuition As
sistance Program for active duty service members. The 
Dopartment of Veterans Affairs shall also notify all In
stitutions participating In the Post-9/11 GI Bill pro
gram that thoy are strongly encouraged to comply wlth 
the Principles and shall post on the Department's web
s! tc thoso that do. 

(b) The Secretaries of Defer_se, Veteralll3 Affairs, and 
Education, In consultation w!th the Director of the Bu
reau of Colll3umer Financial Protection (CFPBl and the 
Attorney General. shall take lmmediate action to im
plement this order, and, within 90 days from the date of 
this order, report to the President their progress on im
plementatlon, Including promptly revts!ng rcgulat1ons, 
Department of Defense Illl3tructlons, gu1dance docu
ments, Memoranda of Understanding, and other poli
cies governing programs author!zed or funded by the 
Post-9/11 GI B111 and the Tuition Assistance Program to 
implement the Principles. to the extent permitted by 
law. 

(cl 'l'he Secretaries of Defense, Veterans Affairs, and 
Education shall develop a comprchens1vo strategy for 
developing service member and veteran student out
come measures that are comparable, to the maximum 
extent practicable, across Federa.I m111tary and veter
ans educational benefit programs. including, but not 
Umlted to, the Post-9/11 GI Blll and the Tuition Assist
ance Program. To the extent practicable, the student 
outcome mcasuros should rely on existing administra
tive data to minimize the reporting burden on illl3t1tu
tlo:is participating in those benefit programs. The stu
de:i:t outcome measures should permit comparisons 
11.cross Federal educational programs and across inst1-
tutlolll3 and types of Institutions. The Secretary of Edu
cation, Ln consultation with the Secretaries of Defense 
and Veterans Affa!rs, shall also collect from edu
cational !nstitutlons, as part of the Integrated Post
secondary Education Data System and other data col
lect1 on systems, information on the amounL of funcllng 
recel ved pursuant to the Post-9/11 GI Dlll ar.d the Tui
tion Assistance Program. The Secretary of Educat!on 
sha.11 make this information puhUcly available on the 
College Navigator Wobsl te. 

(d) The Secretary of Veterans Affairs, in consultation 
with the Secretaries of Defelll3e and Education, shall 
provide to prospective mll1tary and votoran students, 
prior to using their benefits, streamlined tools to com
pare educational Institutions using key measures of af
fordablll ty and value through the Department of Veter
ans Affairs' eBeneflts portal. The eBenefits portal shall 
bo updated to fac!litate access to school perrormance 
information, colll3umer protection information, and key 
Federal flnanclal aid documents. The Secretaries of De
fense and Veterll.lll3 Affairs shall also ensure that serv
ice members and veterans have access to that iniorma
tlon througn educational connsel1ng offered by those 
Departments. 

SEC. 4. Strengthening Enforcement and Compliance 
Mechanisms. Service members, veteralll3, spouses, and 

other family members should have access to a sLrong 
enforcement system through which to flle complaints 
when Institutions fall to follow the Principles. Within 
90 days of the date of this order. the Secretaries of De
felll3e and Veterans Affairs, in consultation with the 
Secretary of Education and the Director of the CFPB, 
as well as with the Attorney General, as appropriate, 
shall submit to the President a plan to strengthen en
forcement and compliance mechanisms. The plan shall 
Include proposals to: 

(a) create a central!zed complaint system for stu
dents rece!ving Federal military and veterans edu
cational benefits to register comp'.a'.nts that can be 
tracked and responded to by the Departments of De
felll3e, Veterans Affairs. Justice, and Education. the 
CFPB, and other relevant agenc!oa; 

(b) L'lBtitute uniform procedures for receiving and 
processing complaints across the State Approving 
Agencies (SAAB) that work with the Department of 
Veterans Affairs to review participating Institutions, 
provide a coordinated mechanism across SAAs to alert 
the Department of Veterans Affairs to any complaints 
that have been reg1sLerod at the State level, and create 
procedures for sharing information about complaints 
with the appropriate State officials, accrediting agency 
representat!ves, and the Secretary of Education; 

(c) Institute uniform procedures for referring poten
tial matters for civil or cr1m1nal enforcement to the 
Department of Justice and other relevant agencies; 

(d) establish procedures for targeted risk-based pro
gram reviews of Institutions to ensure compliance with 
the Principles; 

(e) establish new uniform rules and streng�hen exist
ing procedures for access �o m1lltary Installations by 
educational Institutions. These new rules should en
sure, at a m1nlmum, that only those lnsti tutions that 
enter into a memorandum of agreemen� pursuant to 
section 3(a) of this order are permitted entry onto a 
Federal military installation for the purposes of re
cruitment. The Department of Defense shall !ncludo 
spoc!flc steps for instructing installation commanders 
on commercial solicitation rules and the requirement 
of the Principles outlined In section 2(c) of this order; 
and 

(f) take all appropt·late steps to ensure that websites 
and programs are not deceptively and fraudulemly 
marketing educational services and benefits to pro
gram beneficiaries, Including lnitiating a process to 
protect the term "GI Bill" and other military or veter
ans-related terms as trademarks, as appropriate. 

SEC. 5. General Provision.•. (a) This order shall be lm
plemented colll3istent with app'.icable law and subject 
to the avallablllty or appropriatlolll3. 

(b) Nothing in this order shall be eolll3trued to lmpair 
or otherwise affect: 

(1) the authority granted by law to an executive de
partment, agency, or the head thereof; or 

(11) the !'unctions of the Director of the Office of Man
agement and Budget relating to budgetary, administra
tive, or legislative proposals. 

(o) This order ls not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce
able at law or in equity by any party agailll3t the 
United States, its departments. agencies, or entitles, 
!ts officers. employees. or a.gents, or any other person. 

BA.RACK OBAMA. 

SUBCHAP'l'ER II-EDUCATIONAL 
ASSISTANCE 

§ 3311. Educational assistance f or service in tho 
Armed Forces commencing on or after Sep
tember 11, 2001: entitlement 

(a) ENTITLEMENT.-Subject to subsections (d) 
and (e), each Individual described 1n subsection 
(b) is entitled to educational assistance under 
this chapter. 

(b) COVERED !NDIVIDUALS.-An individual de
scribed in this subsection is any Individual as 
follows: 
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(1) An indiviclual who--
CA) commencing on or after September 11, 

2001, serves an aggregate of at least 36 
months on active duty in the Armed Forces 
(including service on active duty in entry 
level and skill training); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty; or 
(ii) is discharged or released from active 

duty as described in subsection (c). 

(2) An individual who-
(A) commencing on or after September 11, 

2001, serves at least 30 continuous days on 
active duty in the Armed Forces; and 

(B) after completion of service described in 
subparagraph (A), is discharged or released 
from active duty in the Armecl Forces for a 
service-connected disabllity. 

(3) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 30 
months, but less than 36 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 36 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 36 months, is 
discharged or released from active duty as 
described in subsection (c). 

(4) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 24 
months, but less than 30 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagTaph (A)-

(1) continues on active duty for an aggre
gate of less than 30 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 30 months, is 
discharged or released from active duty as 
described in subsection (c). 

(5) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 18 
months, but less than 24 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(!) continues on active duty for an aggre
gate of less than 24 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 24 months, is 
discharged or released from active cluty as 
described in subsection (c). 

(6) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 12 
months, but less than 18 months, on active 
duty in the Armed Forces (excluding service 

on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 18 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of lB months, is 
discharged or released from active duty as 
described in subsection (c). 

(7) An Individual who--
CA) commencing on or after September 11, 

2001, serves an aggregate of at least 6 
months, but less than 12 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 12 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 12 months, is 
discharged or released from active duty as 
described in subsection (c). 

(8) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 90 days, 
but less than 6 months, on active duty in the 
Armed Forces (excluding service on active 
duty in entry level and skill training); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 6 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 6 months, is 
discharged or released from active duty as 
described in subsection (c). 

(9) An individual who is the child of a person 
who, on or after September 11, 2001, dies in line 
of duty while serving on active duty as a mem
ber of the Armed Forces. 

(c) COVERED DISCHARGES AND RELEASES.-A 
discharge or release from active duty of an indi
vidual described in this subsection is a discharge 
or release as follows: 

(1) A discharge from active duty in the 
Armed Forces with an honorable discharge. 

(2) A release after service on active duty in 
the Armed Forces characterized by the Sec
retary concerned as honorable service and 
placement on the retired list, transfer to the 
Fleet Reserve or Fleet Marine Corps Reserve, 
or placement on the temporary disability re
tired list. 

(3) A release from active duty in the Armed 
Forces for further service in a reserve compo
nent of the Armed Forces after service on ac
tive duty characterized by the Secretary con
cerned as honorable service. 

(4) A discharge or release from active duty 
in the Armed Forces after service on active 
duty in the Armed Forces characterized by the 
Secretary concerned as honorable service for-

(A) a medical condition which preexisted 
the service of the individual as described in 
the applicable paragraph of subsection (b) 
and which the Secretary determines is not 
service-connected; 
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(Bl hardship; or 
(CJ a physical or mental condition that 

was not characterized as a disability and did 
not result from the individual's own willful 
misconduct but did interfere with the indi
viclual's performance of duty, as determined 
by the Secretary concerned in accordance 
with regulations prescribed by the Secretary 
of Defense. 

(d) PROHIBITION ON TREATMENT OF CERTAIN 
SERVICE AS PERIOD OF ACTIVE DUTY.-The fol
lowing periods of service shall not be considered 
a part of the period of active duty on which an 
indlvidt1al's entitlement to educational assist
ance under this chapter is based: 

(1) A period of service on active duty of an 
officer pursuant to an agreement under sec
tion 2107(b) of title 10. 

(2) A period of service on active duty of an 
officer pursuant to an agreement under sec
tion 4348, 6959, or 9348 of title 10 or section 182 
of title 14. 

(3) A period of service that ls terminated be
cause of a defective enlistment and induction 
based on-

(A) the individual's being a minor for pur
poses of service in the Armed Forces: 

(BJ an erroneous enlistment or induction; 
or 

(CJ a defective enlistment agreement. 

(eJ TREATMENT OF INDIVIDUALS ENTITLED 
U:IDER MULTIPLE PROVISIONS.-In the event an 
individual entitled to educational assistance 
under this chapter is entitled by reason of both 
paragraphs (4) and (5) of subsection (b), the indi
vidual shall be treated as being entitled to edu
cational assistance under this chapter by reason 
of paragraph (5) of subsection (bJ. 

(f) MARINE GUNKERY SERGEANT JOHN DAVID 
FRY SCHOLARSHIP.-

(1) il'i GENERAL.-Educatlonal assistance pay
able by reason of paragraph (9) of subsection 
(b) shall be known as the "Marine Gunnery 
Sergeant John David Fry scholarship". 

(2J DEFTNTTION OF CHTLD.-For purposes of 
that paragraph, the term "child" includes a 
married individual or an individual who is 
above the age of twenty-three years. 

(Added Pub. L. 110-252, title V, §5003(a)(l), June 
30, 2008, 122 Stat. 2359; amended Pub. L. 111-32, 
title X, § 1002(a), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111-377, title I, § lOl(b), (c), Jan. 4, 2011, 
124 Stat. 4107.) 

AMENDME.'ITS 

2011-Subsec. (c)(4). Pub. L. 111...{)77, § lOl(b), sub
stituted "A discharge or release from active duty in the 
Armed Forces after service on active duty in the Armed 
1''orces characterized by the Secretary concerned as 
honorable service" for "A discharge or release from ac
tive duty in the Armed Forces" in introductory provi
sions. 

Subsec. (d)(2). Pub. L. 111-377. § lOl(c), inserted "or 
section 182 of title 14" before period a.t end. 

2000-Subsec. (b)(9). Pub. L. 111...{)2, § 1002(a)(l). added 
par. (9). 

Subsec. (D. Pul>. L. 111-32, § 1002(a)(2), added subsec. 

(f), 
EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111-377, title I, §101(d)(4), (5), Jan. 4. 2011, 124 
Stat. 4108, provided that: 

1 

"(4) HONORABLE SERVICE REQUIREMENT.-The amend
ment made by subsection (b) [amend1ng this section) 
shall take effect on the elate of the enactment of this 

Act [Jan. 4, 2011], and shall apply with respect to dis

charges and releases from the Armed Forces that occur 
on or after Lbat date. 

"(5) SERVICE IN CONNECTION WITH ATTENDA.'ICE AT 

COAST GUARD ACADBMY.-The amendment made by sub
section (c) [amending this section) shall take effect on 
the da�e or the enactment of this Act, and shall apply 
with respect to lndiv!duals entering Into agreemencs on 
service In the Coast Guard on or after that date." 

EFFF.ITT!VE DATE OF 2009 fu\1ENDMENT 

Pub. L. 111-32, title X, § 1002(d), June 24, 2009, 123 Stat. 
1B90, provided that: 

"(l) EFFECTIVE DATE.-The amendments made by this 
sectlon [amending this section and sections 3313 and 
3321 of this tlCleJ shall take effect on August 1, 2009. 

"(2) A?PLICABILITY.-The Secretary of Veterans Af
fe.lrs shall begin making payments to !ndlviduals enti
tled to educational assistance by reason of paragraph 
(9) of section 33ll(b) of title 38, Un1 ted States Code, as 
added by subsection (al, by not later than August 1, 
2010. In the case of an !ndlvidual entltled to educational 
assistance by reason of such para.graph for the period 
beginning on August 1, 2009, and ending on July 31, 2010, 
the Secretary shall make retroactive payments to such 
individual for such period by not later than August 1. 
2010." 

§ 3312. Educational assistance: duration 

(aJ w GENERAL.-Subject to section 3695 and 
except as provided in subsections (b) and (c), an 
individual entitled to educational assistance 
under this chapter is entitled to a number of 
months of educational assistance under section 
3313 equal to 36 months. 

(bJ CONTINUING RECEIPT.-The receipt of edu
cational assistance uncler section 3313 by an in
dividual entitled to educational assistance 
under this chapter ls subject to the provisions of 
section 3321(b)(2). 

(c) DISCONTINUATION OF EDUCATION FOR ACTIVE 
DU'l'Y.-

(lJ IN GENERAL.-Any payment of edu
cational assistance described in paragraph (2) 
shall not-

(A) be charged against any entitlement to 
educational assistance of the Individual con
cerned under this chapter; or 

(BJ be counted against the aggregate pe
riod for which section 3695 limits the indi
vidual's receipt of educational assistance 
under this chapter. 

(2) DESCRIPTION OF PAYMENT m' EDUCATIONAL 
ASSISTANCE.-Subject to paragraph (3), the 
payment of educational assistance described 
in this paragraph is the payment of such as
sistance to an individual for pursuit of a 
course or courses under this chapter if the 
Secretary finds that the individual-

(A)(iJ in the case of an Individual not serv
ing on active duty, had to discontinue such 
course pursuit as a result of being called or 
ordered to serve on active duty under sec
tion 688, 1230l(a), 1230l(d), 12301(gJ, 12302, or 
12304 of title 10; or 

(ii) In the case of an individual serving on 
active duty, had to discontinue such course 
pursuit as a result of being ordered to a new 
duty location or assignment or to perform 
an increased amount of work; and 
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(4) Such other matters as the Secretary and 
the college or university concerned jointly 
consider appropriate. 

(d) MATCHING CONTRIBUTIONS.-

(!) IN GENERAL.-In instances where the edu
cational assistance provided an individual 
under section 3313(c)(l)(A) does not cover the 
full cost of tuition and mandatory fees at a 
college or university, the Secretary shall pro
vide up to 50 percent of the remaining costs 
for tuition and mandatory fees if tho college 
or university voluntarily enters into an agree
ment with the Secretary to match an equal 
percentage of any of the remaining costs for 
such tuition and fees. 

(2) USE 01" APPROPRIA'l'ED FUNDS.-Amounts 
available to the Secretary under section 
3324(b) for payment of the costs of this chapter 
shall be available to the Secretary for pur
poses of paragraph (1). 

(e) OUTREACH.-The Secretary shall make 
available on the Internet website of the Depart
ment available to the public a current list of the 
colleges and universities participating in the 
program under thls section. The list shall speci
fy, for each college or university so listed, ap
propriate information on the agreement between 
the Secretary and such college or university 
under subsection (c). 

(Added Pub. L. 110-252, title V, § 5003(a)(l), June 
30, 2008, 122 Stat. 2368 .)  

PAT TILLMAN VETER.ANS' SCHOLARSHIP INITIATIVE 

Pub. L. 111-2'75, title I. § 107, Oct. 13, 2010, 124 Stat. 
2872, provided that: 

"(a) AVAILABILITY OF SCHOLARSillP INFORMATION.-By 
not later than June 1. 2011, the Secretary of Veterans 
Affairs shall include on the Internet website of the De
partment of Veterans Affalrs a llst of organizations 
that provide scholarships to veterans and their sur
vtvors and, for each such organization, a link to tho 
Internet website of the orga.nizatlon. 

"(b) MAINTE.'IANCE OF SCHOLARSHIP lliFORMATION.
The Secretary of Veterans Affairs shaU make reason
able efforts to notify schools and other appropriate en
titles of the opportunity to be Included on the Internet 
website of the Department of Veterans Affairs pursuant 
to subsection (a)." 

§ 3318. Additional assistance: relocation or travel 
assistance for individual relocating or travel

ing significant distance for pursuit of a pro
gram of education 

(a) ADDITIONAL ASSISTANCE.-Each individual 
described in subsection (b) shall be pald addi
tional assistance under thls section In the 
amount of �500. 

(b) COVERED L'IDIVIDUALS.-An individual de
scribed in this subsection ls any Individual enti
tled to educational assistance under this chap
ter-

(1) who resides in a county (or similar entity 
utilized by the Bureau of the Census) with less 
than soven persons per square mile, according 
to the most recent decennial Census; and 

(2) who-
(A) physically relocates a distance of at 

least 500 miles In order to pursue a program 
of education for which the individual utilizes 
educational assistance under this chapter; or 

(B) travels by air to physically attend an 
institution of higher learning for purnuit of 

such a program of education because the in
dividual cannot travel to such institution by 
automobile or other established form of 
transportation due to an absence of road or 
other infrastructure. 

(c) PROOF OF RESIDENCE.-For purposes of sub
section (b)(l), an individual may demonstrate 
the individual's place of residence utilizing any 
of the following: 

(1) DD Form 214, Certification of Release or 
Discharge from Active Duty. 

(2) The most recent Federal income tax re
turn. 

(3) Such other evidence as the Secretary 
shall prescribe for purposes of this section. 

(d) SINGLE PAYMENT OF ASSISTANOE .-An indi
vidual is entitled to only ono payment of addi
tional assistance under this section. 

(e) No CHARGE AGAINST ENTITLEMENT.-Any 
amount paid an individual under this section is  
in addition to any other educational assistance 
benefits provided the individual under this chap
ter. 

(Added Pub. L. 110-252, title V, § 5003(aJ(l). June 
30, 2008, 122 Stat. 2369; amended Pub . L. 111-275, 
title X, § 1001(g)(6), Oct. 13, 2010, 124 Stat. 2896. )  

AMENDMENTS 

2010-Subsec. (b)(2)(B). Pub. L. 111-275 substituted 
"higher learning" for "higher education". 

§ 3319. Authority to transfer unused education 
benefits to family members 

(a) IN GENERAL.-
(1) Subject to the provisions of this section, 

the Secretary concerned may permit an indi
vidual described In subsection (b) who is enti
tled to educational assistance under this chap
ter to elect to transfer to one or more of the 
dependents spec!fiecl in subsection (c) a por
tion of such i ndividual's entitlement to such 
assistance, subject to the limitation under 
subsection (d). 

(2) The purpose of the authority in para
graph (1) is to promote recruitment and reten
tion in the uniformed services. The Secretary 
concerned may exercise the authority for that 
purpose when authorized by the Secretary of 
Defense in the national security interests of 
the United States. 

(b) ELIGIBLE lNDlVIDUALS.-An individual re
ferred to in subsection (a) is any member of the 
uniformed services who, at the time of the ap
proval of the individual's request to transfer en
titlement to educational assistance under this 
section, has completed at least-

(1) six years of service in the armed forces 
and enters into an agreement to serve at least 
four more years as a member of the uniformed 
services; or 

(2) the years of service as determined in reg
ulations pursuant to subsection (j).  

(C) ELIGIBLE DEPE.WENTS.-An individual ap
proved to transfer an entitlement to educational 
assistance ru1der this section may transfer the 
individual's entitlement as follows: 

(1) 'To the individual's spouse. 
(2) 'l'o one or more of the individual's chil

dren. 

� 
I 
I 
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(3) To a combination of the individuals re
ferred to in paragraphs (1) and (2). 

(d) LIMITATION ON MONTHS OF TRANSFER.-The 
total number of months of entitlement trans
ferred by a individual under this section may 
not exceed 36 months. The Secretary of Defense 
may prescribe regulations that would limit the 
months of entitlement that may be transferred 
under this section to no less than 18 months. 

(e) DESIGNATION OF TRANSFEREE.-An individ
ual transferring an entitlement to educational 
assistance under this section shall-

(1) designate the dependent or dependents to 
whom such entitlement is being transferred; 

(2) designate the number of months of such 
entitlement to be transferred to each such de
pendent; and 

(3) specify the period for which the transfer 
shall be effective for each dependent des
ignated under paragraph (1). 

(f) TIME FOR TRANSFER; REVOCATION AND MODI

FICATION.-
(1) TIME FOR TRANSFER.-Subject to the time 

limitation for use of entitlement under section 
3321 an individual approved to transfer entitle
ment to educational assistance under this sec
tion may transfer such entitlement only while 
serving as a member of the armed forces when 
the transfer is executed. 

(2) MODIFICATION OR REVOOATION.-
(A) IN GE.)IERAL.-An individual transfer

ring entitlement under this section may 
modify or revoke at any time the transfer of 
any unused portion of the entitlement so 
transferred. 

(B) No•rICE.-The modification or revoca
tion of the transfer of entitlement under this 
paragraph shall be made by the submittal of 
written notice of the action to both the Sec
retary concerned and the Secretary of Veter
ans Affairs. 

(3) PROHIBITION ON TREATMENT OF TRANS
FERRED ENTITLEMENT AS MARITAL PROPERTY.
Entitlement transferred under this section 
may not be treated as marital property, or the 
asset of a marital estate, subject to division in 
a divorce or other civil proceeding. 

(g) COMMENCEMENT OF USE.-A dependent to 
whom entitlement to educational assistance is 
transferred under this section may not com
mence the use of the transferred entitlement 
until-

(1) in the case of entitlement transferred to 
a spouse, the comtiletion by the individual 
making the transfer of at least-

(A) six years of service in the armed 
forces; or 

(B) the years of service as determined in 
regulations pursuant to subsection (j); or 

(2) in the case of entitlement transferred to 
a child, both-

(A) the completion by the individual mak
ing the transfer of at least-

(!) ten years of service in the armed 
forces; or 

(11) the years of service as determined in 
regulations pursuant to subsection (j); and 

(B) either-

(1) the completion by the child of the re
quirements of a secondary school diploma 
(or equivalency certificate); or 

(!! ) the attainment by the child of 18 
years of age. 

(h) ADDITIONAL ADMTNISTRATIVE MATTERS.-
(1) USE.-The use of any entitlement to edu

cational assistance transferred under this sec
tion shall be charged against the entitlement 
of the individual making the transfer at the 
rate of one month for each month of trans
ferred entitlement that is used. 

(2) NATURE OF TRANSFERRED ENTITLEMENT.
Except as provided under subsection (e)(2) and 
subject to paragraphs (5) and (6)-

(A) in the case of entitlement transferrecl 
to a spouse under this section, the spouse is 
entitled to educational assistance under this 
chapter in the same manner as the individ
ual from whom the entitlement was trans
ferred; or 

(B) in the case of entitlement transferrecl 
to a child under this section, the child is en
titled to educational assistance under this 
chapter in the same manner as tho individ
ual from whom the entitlement was trans
ferred as if the individual were not on active 
duty. 

(3) RATE OF PAYMENT.-Thc monthly rate of 
educational assistance payable to a dependent 
to whom entitlement 1·eferred to in paragraph 
(2) is transferred under this section shall be 
payable-

(A) in the case of a spouse, at the same 
rate as such entitlement would otherwise be 
payable under this chapter to the individual 
making the transfer; or 

(B) in the case of a child, at the same rate 
as such entitlement would otherwise be pay
able under this chapter to the individual 
making the transfer as if the individual were 
not on active duty. 

(4) DEATH OF TRANSFEROR.-The death of an 
individual transferring an entitlement under 
this section shall not affect the use of the en
titlement by the dependent to whom the enti
tlement is transferred. 

(5) LIMITATION ON AGE OF USE BY CHILD 
TRANSFEREES.-

(A) IN GENERAL.-A child to whom entitle
ment is transferred under this section may 
use the benefits transferred without regard 
to the 15-year dell mi ting date specified in 
section 3321, but may not, except as providecl 
in subparagraph (B), use any benefits so 
transferred a�er attaining the age of 26 
years. 

(B) PRIMARY CAREGIVERS OF SERIOUSLY IN
J1iRED MEMBERS OF THE ARMED FORCES AND 
VE'l'ERANS.-

(i) IN GENERAL.-Subject to clause (ii), in 
the case of a child who, before attaining 
the age of 26 years, is prevented from pur
suing a chosen program of education by 
reason of acting as the primary provider of 
personal care services for a veteran or 
member of the Armed Forces under section 
1720G(a), the child may use the benefits be
ginning on the date specified in clause (iii) 
for a period whose length is specified in 
clause (iv) . 
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(ii) INAPPLICABILITY FOR REVOCATION.
Clause (i) shall not apply with respect to 
the period of an individual as a primary 
provider of personal care services if the pe
riod concludes with the revocation of the 
individual's designation as such a primary 
provider under section 1720G(a)(7)(D). 

(iii) DATE FOR COMMENCEMENT OF USE.
The date specified in this clause for the be
ginning of the use of benefits by a child 
under clause (i) is the later of-

(I) the date on which the child ceases 
acting as the primary provider of per
sonal care services for the veteran or 
member concerned as described in clause 
(i); 

(II) the date on which it is reasonably 
feasible, as determined under regulations 
prescribed by the Secretary, for the child 
to initiate or resume the use of benefits; 
or 

cun the date on which the child at
tains the age of 26 years. 

(iv) LENGTH OF USE.-The length of the 
period specified In this clause for the use 
of benefits by a child under clause (i) is the 
length equal to the length of the period 
that-

(I) begins on the date on which the 
child begins acting a.s the primary pro
vider of personal care services for the 
veteran or member concerned as de
scribed in clause (i); and 

(II) ends on the later of-
(aa) the date on which the child 

ceases acting as the primary provider 
of personal care services for the vet
eran or member as described In clause 
(I); or 

(bb) the date on which it Is reason
ably feasible, as so determined, for the 
child to initiate or resume the use of 
benefits. 

(6) SCOPE OF USE BY TRANSFEREES.-The pur
poses for which a dependent to whom entitle
ment is transferred under this section may use 
such entitlement shall include the pursuit and 
cornvletion of the requirements of a secondary 
school diploma (or equivalency certificate). 

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.
The administrative provisions of this chapter 
shall apply to the use of entitlement trans
ferred under this section, except that the de
pendent to whom the entitlement is trans
ferred shall be treated as tho eligible Individ
ual for purposes of such provisions. 

(i) OVERPAYMENT.-
(1) JOINT AND SEVERAL LIABILITY.-In the 

event of an overpayment of educational assist
ance with respect to a dependent to whom en
titlement is transferred under this section, the 
dependent and the individual making the 
transfer shall be jointly and severally liable to 
the United States for the amount of the over
payment for purposes of section 3685. 

(2) FAILURE TO COMPLETE SERVICE AGREE
MENT.-

(A) IN GENERAL.-Except as provided In 
subparagraph (B), if an individual transfer
ring entitlement under this section fails to 

complete the service agreed to by the indi
vidual under subsection (b)(l) in accordance 
with the terms of the agreement of the indi
vidual under that subsection, the amount of 
any transferred entitlement under this sec
tion that is used by a dependent of the indi
vidual as of the date of such failure shall be 
treated as an overpayment of educational 
assistance under paragraph (1). 

(B) EXOEPTION.-Subparagraph (A) shall 
not apply in the case of an individual who 
fails to complete service agreed to by the in
dividual-

(i) by reason of the death of the individ
ual; or 

(!!) for a reason referred to in section 
33ll(C)(4). 

(j) REGULATIONS.-(1) The Secretary of De
fense, in coordination with the Secretary of Vet
erans Affairs, shall prescribe regulations for 
purposes of this section. 

(2) Such regulations shall speoify-
(A) the manner of authorizing the transfer of 

entitlements under this section; 
(B) the eligibility criteria in accordance 

with subsection (b); and 
(CJ the manner and effect of an election to 

modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(Added Pub. L. 110-252, title V, § 5003(a)(l), June 
30, 2008, 122 Stat. 2369; amended Pub. L. 111-275, 
title X, § 1001(g)(7), Oct. 13, 2010, 124 Stat. 2B96; 
Pub. L. 111-377, title I, §§ llO(a), (b), 112(b), title 
II, § 201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123.) 

AMENDMENTS 

2011-Subsec. (a). Pub. L. 111-377, § llO(b). designated 
existing provisions as par. (1), substituted "Subject to 
the provisions of this section, the Secretary concerned 
may permit" for "Subject to the provisions of this sec
tion, the Secreta.ry of Defense may authorize the Sec
retary concerned, to promote recruitment and reten
tion of members of the Armed Forces, to permit", and 
added par. (2). 

Subsec. (b). Pub. L. 111-377, § llO(a)(l), substituted 
"uniformed services" for "Armed Forces" in Introduc
tory provisions and par. (1). 

Subsec. (b)(2). Pub. L. 111-377. § 112(b), whlcb directed 
substitution of "to subsection (j)" for "to section (k)", 
could not be executed because of prior amendment by 
Pub. L. 111-275. See 2010 Amendment note below. 

Subsec. (hJ(5), Pub. L. 111--377, § 20l(b), amended par. 
(5) generally. Prior to amendment, text read as follows: 
"A child to whom entitlement is transferred under this 
section may use the benefit w1thout regard to the 15-
yea.r delimiting date. but may not use any entitlement 
so transferred after attaining the age of 26 yea.rs. "  

Subsec. (k). Pub. L. 111--377, § llO(a.)(2), struck out sub
sec. (k). Text read as follows: "Notw1thstandlng section 
101(25), In this section. the term 'Secretary concerned' 
means--

'"(l) the Secretary of the Army with respect to mat
ters concerning the Army; 

"(2) the Secretary or the Navy with respect to mat
ters concerning the Navy or the Marine Corps; 

'"(3) the Secretary of the Air Force with respect to 
matters conoern!ng the Air Foroe; and 

"(4) the Secretary of Defense with respect to mat
ters concerning the Coast Guard. or the Secretary of 
Homeland Seour!ty when it ls not operating as a serv
ice In the NavY. "  
201(}-Subsec. (bJ(2). Pub. L. 111-275 substituted ••sub

section (j)" for "section (k)". 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pi1b. L. 111-377, title I, § llO(c). Jan. 4, 2011, 124 Stat. 
4120. provided that: "The amendments made by this 

) (J 
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section (amending this section] shall take effect on Au
gust 1. 2011." 

Amendment by section 20l(b) of Pub . L .  111-377 effec
tive Aug. 1. 2011, and applicable with respect to preven
tions and suspension of pursui t o:: programs of edu
cation that commence on or after that date, see section 
20l(d) of Pub. L. 111-377, set out as a note under section 
3031 of this title. 

SUBCHAPTER III-ADMINISTRATIVE 
PROVISIONS 

§ 3321. 'rime limitation for use of and eligibility 
for entitlement 

(a) IN GENERAL .-Except as provided in this 
section, the period during which an individual 
entitled to educational assistance under this 
chapter may use such individual's entitlement 
expires at the end of the 15-year period begin
ning on the date of such individual's last dis
charge or release from active duty. 

(b) EXCEPTIONS.-

(1) APPLICABU.ITY OF SECTION 3031 TO RUNNING 
OF PERIOD.-Subsections (b), (c), and (d) of sec
tion 3031 shall apply with respect to the run
nlng of the 15-year period described in sub
section (a) of this section in the same manner 
as such subsections apply under section 3031 
with respect to tho running of the 10-year pe
riod described in section 303l(a). 

(2) APPLICABU.ITY OF SEC'l'ION 3031 TO TERMI
NATION.-Section 303l(f) shall apply with re
spect to the termination of an individual's en
titlement to educational assistance under this 
chapter in the same manner as such section 
applies to the termination of an individual 's 
entitlement to educational assistance under 
chapter 30, except that, in the administration 
of such section for purposes of this chapter, 
the reference to section 3013 shall be deemed 
to be a reference to section 3312 of this title. 

(3) DETERMINATION OF LAST DISCHARGE OR RE
LEASE.-For purposes of subsection (a), an in
dividual 's last discharge or release from active 
duty shall not include any discharge or release 
from a period of active duty of less than 90 
days of continuous service, unless the individ
ual is discharged or released as described in 
section 33ll(b)(2). 

(4) APPLIOABILITY 'l'O CHILDREN OF DECEASED 
MEMBERS.-The period during which an indi
vidual entitled to educational assistance by 
reason of section 33ll(b)(9) may use such indi
vidual's entitlement expires at the end of the 
15-year period beginning on the date of such 
individual's eighteenth birthday. 

(Added Pub. L. 110-252, title V, § 5003(a)(l),  June 
30, 2008, 122 Stat. 2373; amended Pub. L. 111-32, 
title X, § 1002(c), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111-275, title X, § 1001(g)(8), Oct. 13, 2010, 
124 Stat. 2896.) 

AMENDMEN'l'S 

2010-Subsec. (b)(2). Pub. L. 111-275 substituted "sec
tion 3312 of this title" fol' "3312". 

2009-Subsec. (b)(4). Pub. L. 111-32 added par. (4). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111-32 effective Aug. 1. 2009, 
see section 1002(d)(l) of Pub. L. 111-32, set out as a note 
under section 3311 of this title. 

§ 3322. Bar to duplication of educati onal assist
ance benefits 

(a) IN GENERAL.-An individual entitled to 
educational assistance under this chapter who ls 
also eligible for educational assistance under 
chapter 30, 31, 32, or 35 of this ti tie, chapter 107, 
1606, or 1607 or section 510 of title 10, or the pro
visions of the Hostage Relief Act of 1980 (Public 
Law 96-449; 5 U.S.C. 5561 note) may not receive 
assistance under two or more such programs 
concurrently, but shall elect (in such form and 
manner as the Secretary may prescribe) under 
which chapter or provisions to receive edu
cational assistance. 

(b) INAPPLICABU.ITY OF SERVICE TREATED 
UNDER EDUCATIONAL LOAN REPAYMENT PRO
GRAMS .-A period of service counted for purposes 
of repayment of an education loan under chapter 
109 of ti tie 10 may not be counted as a period of 
service for entitlement to educational assist
ance under this chapter. 

(c) SERVICE IN SELECTED RESERVE.-An indi
vidual who serves in the Selected Reserve may 
receive credit for such service under only one of 
this chapter, chapter 30 of this title, and chap
ters 1606 and 1607 of title 10, and shall elect (in 
such form and manner as the Secretary may 
prescribe) under which chapter such service is to 
be credited. 

(d) ADDITIONAL COORDINATI0:-1 MATTERS.-In 
the case of an individual entitled to educational 
assistance under chapter 30, 31, 32, or 35 of this 
title, chapter 107, 1606, or 1607 of title 10, or the 
provisions of the Hostage Relief Act of 1980, or 
making contributions toward entitlement to 
educational assistance under chapter 30 of this 
title, as of August 1, 2009, coordination of enti
tlement to educational assistance under this 
chapter, on the one hand, and such chapters or 
provisions, on the other, shall be governed by 
the provisions of section 5003(c) of the Post-9/11 
Veterans Educational Assistance Act of 2008. 

(e) BAR To CONCURRENT RECEIPT OF TRANS

FERRED EDUOATTON BENEFITS AND MARINE GUN
NERY SERGEANT JOHN DAVID FRY SCHOLARSHIP 

ASSISTANCE.-An individual entitled to edu
cational assistance under both soctions 33ll(b)(9) 
and 3319 may not receive assistance under both 
provisions concurrently, but shall elect (in such 
form and manner as the Secretary may pre
scribe) under which provision to receive edu
cational assistance. 

(f) BAR TO RECEIPT 0�' COMPEJN SATION AND PEN
SION AND MARINE GUNNERY SERGEANT JOHN 
DAVID FRY SCHOLARSHIP AsSISTANCE .-The com
mencement of a program of education under sec
tion 33ll(b)(9) shall be a bar to the following: 

(1) Subsequent payments of dependency and 
indemnity compensation or pension based on 
the death of a parent to an eligible person over 
the age of 18 years by reason of pursuing a 
course in an educational institution. 

(2) Increased rates, or additional amounts, of 
compensation, dependency and indemnity 
compensation, or pension because of such a 
person, whether eligibility is based upon the 
death of the parent. 

(g) BAR TO CONCURRENT RECEIPT OF TRAl'IS

FERRED EDUCATION BENEFITS .-A spouse or child 
who is entitled to educational assistance under 
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management and budget, shall make semiannual transfers from the general fund appropriation 
for the maintenance of the national guard to the national guard operating fund. 

37-01 -39. Expenditure of fu nds. 
All expenditures of funds for the maintenance and operation of the national guard and the 

office of the adjutant general must be made upon vouchers signed and approved by the adjutant 
general or such other officer or official as may be designated by the adjutant general. Upon 
approval of such vouchers by the office of the budget, warrant-checks must be prepared by the 
office of management and budget for signature by the state auditor and state treasurer in 
accordance with such approved vouchers. 

37-01-39.1 . U nit fu nds - Maintenance and expenditure. 
Each unit of the North Dakota national guard, upon approval of the adjutant general, is 

authorized to maintain a nonreverting unit fund for purposes as prescribed by federal law and 
regulations relating to unit funds of the federal military forces and to pay petty operating, 
equipment, and supply costs incurred by the individual units. All funds transferred by the 
adjutant general to the unit fund must be deposited in the unit fund and are hereby appropriated 
for the maintenance and operation of the unit funds. Unit funds may be expended upon 
authorization of the unit fund custodian designated by the adjutant general under guidelines 
established by the adjutant general. 

37-01 -40. Veteran a n d  wartime veteran defined - Uniform service dates for wartime 
vetera ns. 

· 

1 .  A "veteran" is an individual who has served on continuous federalized active military 
duty for one hundred eighty days or the full period for which the individual was called 
or ordered to active military duty for reasons other than training, and who was 
discharged or released under other than dishonorable conditions. A discharge 
reflecting "expiration of term of service" or "completion of required service" or words to 
that effect qualifies the shorter term of service as making the individual a veteran. 

2 .  A "wartime veteran" i s  a n  individual who served in the active mil itary forces, during a 
period of armed conflict or who received the armed forces expeditionary or other 
campaign service medal during an emergency condition and who was discharged or 
released under other than dishonorable conditions. "Wartime veteran" also includes an 
individual who died in the line of duty in the active military forces, as determined by the 
armed forces. 

3. Period of service dates for a wartime veteran begins with the date of any declaration of 
war by the Congress of the United States or presidential proclamation beginning 
hostilities or the beginning of an emergency condition recognized by the issuance of a 
presidential proclamation or a presidential executive order and in which the armed 
forces expeditionary medal or other campaign service medals are awarded according 
to presidential executive order and ending on a date prescribed by presidential 
proclamation or concurrent resolution of the Congress of the United States and dates 
determined by the United States department of defense. 

4. Current uniform period of service dates for periods of armed conflict include: 
a. The period beginning December 7, 1 941 , through December 3 1 ,  1 946, known as 

World War I I ;  
b. The period beginning June 27, 1 950, through January 3 1 ,  1 955, known as the 

Korean war; 
c. The period beginning August 5, 1 964, through May 7, 1 975, known as the 

Vietnam war; 
d. The period beginning August 2, 1 990, through January 2, 1 992 , known as the gulf 

war; and 
e.  The period beginning September 1 1 ,  200 1 , and ending on a date prescribed by 

presidential proclamation or by Congress as the last day of operation Iraqi 
freedom or operation enduring freedom, whichever occurs later. 
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5 .  The department of veterans' affairs shall maintain a list of all period of service dates for 
emergency conditions in which the armed forces expeditionary medal has been 
awarded . 

37-01 -41 . Claims agai nst the national guard. 
1 .  Any individual injured by an activity of the North Dakota national guard may submit a 

claim to the adjutant general. As used in this section, "claim" means a monetary 
demand upon the state for personal injury or property damage arising from activities of 
the national guard while on state active duty. 

2. The adjutant general may approve a claim for less than two thousand five hundred 
dollars. If the claim is approved by the adjutant general, the adjutant general shall 
apply to the emergency commission for an amount from the contingency fund sufficient 
to pay the claim. It must be conclusively presumed upon the receipt of such application 
by the emergency commission that an emergency exists, and the commission shal l  
direct the transfer of the requested amount to the adjutant general from the 
contingency fund. The adjutant general, upon receipt of the transfer from the 
contingency fund, shall pay the claim. 

3 .  The adjutant general shall forward any claim exceeding two thousand five hundred 
dollars to the emergency commission with the adjutant general's recommendation. If 
the claim is approved by the emergency commission, it must be conclusively 
presumed that an emergency exists, and the commission shall direct the transfer of 
the approved amount to the adjutant general from the contingency fund. The adjutant 
general, upon receipt of the transfer from the contingency fund , shall pay the claim. 

4 .  Decisions of the adjutant general or the emergency commission partially or totally 
denying a claim may not be appealed to any court of this state. 

5. Claims may not be submitted to the legislative assembly unless the claim has been 
partially or totally denied by the adjutant general or the emergency commission. 

37-01 -42. Honorary high school d iplomas - Veterans of World War II and Korean and 
Vietnam confl icts. 

1 .  Any World War I I  veteran who did not receive a high school diploma may apply for an 
honorary high school diploma, provided :  
a. The veteran entered the United States armed forces between September 1 6, 

1 940, and December 3 1 , 1 946, prior to completing the necessary high school 
graduation requirements; and 

b. The veteran was honorably discharged from the United States armed forces. 
2 .  Any Korean conflict veteran who did not receive a h igh school diploma may apply for 

an honorary high school diploma, provided: 
a. The veteran was a member of the United States armed forces between June 27,  

1 950, and January 3 1 ,  1 955; and 
b. The veteran was honorably discharged from the United States armed forces. 

3 .  Any Vietnam conflict veteran who d id not receive a high school diploma may apply for 
an honorary high school diploma, provided: 
a. The veteran entered the United States armed forces between February 28, 1 96 1 , 

and May 7, 1 975; and 
b. The veteran was honorably discharged from the United States armed forces. 

4 .  In  order t o  receive an honorary high school diploma, the veteran o r  a representative of 
the veteran shall complete an application on a form prescribed by the superintendent 
of public instruction. A county veterans' service officer shall certify the veteran's status 
as an honorably discharged veteran who served during the qualifying period to the 
superintendent of public instruction. The superintendent of public instruction shall 
forward the application to the school d istrict in which the veteran last attended school 
before induction. If the school d istrict no longer exists, the application must be 
forwarded to the school district that has jurisdiction. If a school district decides not to 
issue a diploma under this program, the veteran may apply to the superintendent of 
publ ic instruction for the diploma. 
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Additional Background Information fo r 1-IB 1 1 27 

On October 29, 20 1 4, the Department of Veterans Affairs sent a letter to the 
Governors requesting information on intent to comply with the requirements of 
section 702 of the Veterans Access, Choice, and Accountability Act of 20 1 4  (the 
Choice Act). 

These statutory provisions require VA to disapprove programs of education under 
the Post-9/1 1 GI Bill  and Montgomery GI Bill at public institutions of higher 
learning if the school charges qualifying Veterans and dependents tuition and fees 
in excess of the rate for resident students. Section 702 is effective for terms 
beginning after July 1 ,  20 1 5 . 

VA cannot compel a school to charge covered individuals the in-State rates 

Funds Received from Post 9/1 1  G I  B ill & Montgomery GI Bill 
(source: USDVA Education Services) 

Cha ter 33 Cha ter 30 Cha ter 1 606/1 607 
1 6.9 Million 1 .2 Million 2 Million 

FFY 1 4  

Cha ter 33 Cha ter 30 Cha ter 1 606/1 607 
1 9  Million 1 . 1  Million 1 .7 Million 

Veteran Enrollment @ ND College/Universities 
(source: N D  College & University Certifying Officials Report) 

2012-20 13 Academic Year: 2,258 
2013-201 4  Academic Year: 2,4 1 6  

Approved ND Facili ties for Veterans Receiving VA Education a n d  T raining Benefits 

IHL-lnstitutions of Higher Learning: 27  
NCD: Non College Degree Facilities : 9 
Apprenticeship Facilities: 3 8  
On-the-Job Facilities: 26 
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N O R T H  D A K O T A 
UNIVERSITY SYSTEM 

ACCESS. I N N OVATION. EXCELLENCE. 

H B  1127 
Sen ate E d u cation Co m m ittee 

M a rch 4, 2015 

M u rray Sagsvee n,  Ch ief of Staff 

701.328. 1499 I m u rray.sagsvee n @ nd us.ed u 

THE NOUS E:/X£' 

Good m o r n i n g !  I a m  M u rray Sagsvee n, Ch ief of Staff for the Cha nce l lor  i n  the North Da kota U n ive rsity 

System Office .  I a p pea r in s u p po rt of H o use B i l l  1127 .  

I n  2014, the Cong ress a n d  President e n acted the Vetera ns Access, Choice a n d Accountab i l ity Act of 2014 

( P u b l ic  Law 1 1 3-146).  Section 702 of the Act (which w i l l  a me n d  38 U . S .C.  3679 effective J u l y  1, 2015) 

req u i res the Department of Vetera ns Affa i rs to d isap proved progra m s  of ed ucation u n d e r  the Post-9/ 1 1  

G I  B i l l  a n d  M ontgo m e ry G I  B i l l  at a pub l ic  i n stitut ion o f  h igher  l e a r n i n g  if the school c h a rges q u a l ifyi n g  

vete ra ns a n d  d e pe n d e nts t u it ion i n  excess o f  the rate fo r resi d e nt st u d e nts.  

The Act u se s  the term "cove red i nd iv idua l"  to define q u a l ifyi ng vetera n s  and d e p e n d ents:  

. . . .  a covered i n d ivid u a l  i s  a ny i n d ivid u a l  as fo l lows: 

"(A) A veteran who was d ischarged or released from a pe riod of not fewer t h a n  90 days of 

service in the active m i l ita ry, naval ,  or  a i r  service less t h a n  t h ree yea rs before the d ate of 

e n ro l l m e nt in the co u rse co ncerned . 

" ( B) A n  i n d ivid u a l  who is entit led to assista nce u n d e r  sect ion 3 3 1 1 ( b) (9)  or 3319 of th is  tit le by 

v irt u e  of such ind ivi d u a l's relatio n s h i p  to a vete ra n descri bed in s u b p a ragra p h  (A) .  

Th is  d efi n it ion d iffe rs from the d efi n it ion of "vetera n" i n  Section 37-10-40: "A 'vete ra n' is a n  i n d ivid u a l  

w h o  h a s  served o n  cont i n u o u s  fed e ra l ized active m i l ita ry d uty fo r one h u n d red eig hty days o r  t h e  fu l l  

period for w h i c h  t h e  i n d ivid u a l  was ca l led o r  ord e red t o  act ive m i l ita ry d uty . . .  " 

A "covered i n d ivi d ua l" a lso inc l ud es, p u rs u a nt to 38 U .S .C .  3 3 1 1 ( b) (9)  the decea sed vetera n 's c h i l d  ( "An 

i n d ivid u a l  w h o  is the c h i l d  of a person wh o, on or after Se pte mber 1 1, 2001, d ies i n  l ine of d uty whi le  

serving o n  a ctive d uty a s  a member  of the Armed Forces") a n d  the vete ran's spouse a n d  c h i l d re n  (see 38 

U .S . C .  3 3 1 9, e n close d ) .  

This b i l l, if e n a cted, would e n s u re that N o rth Da kota fu l ly compl ies w i t h  the Vetera ns Access, Choice a nd 

Acco u nta b i l ity Act of 2014. If t h i s  b i l l  is not enacted, the Depa rt m e nt of Vetera ns Affa i rs would be 

o b l igated to w it h h o l d  vetera n s' ed ucatio n a l  ben efits from vetera n s  atte n d i ng al l  e l even i n stitutions 

with i n  the N o rth Dakota U n ive rsity Syste m .  Cu rrently, 2400 vetera ns a re rece iving e d u cat iona l  ben efits 

a n n u a l ly  tota l ing  a bout $ 2 2  m i l l i o n  at the e leve n U n ive rsity System i n stitutions.  

Th is  bi l l  i n c l u d e s  an e m e rgency c la use so th at, if e n acted, it  wi l l  be effective on the sa m e  day section 702 

of the Vetera n s  Access, Choice a n d  Accountabi l ity Act of 2014 becomes effect ive . 

N o rth Da kota U n iversity Syste m I Creat ing the N O U S  Edge I F ind out how at N D U S . e d u  
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N O R T H  D A K O T A 
U NIVERSITY SYSTEM 

ACCESS. INNOVATION. EXCELLENCE. THE NOUS E$(£' 
For reference p u rposes, the fol lowi n g  wi l l  be p rovid ed to the committee clerk: 

• Section 702 of the Vete ra ns Access, Choice a n d  Accou ntabi l ity Act of 2014 

• 3 8  u .s.c. 3 3 1 1  

• 3 8  u .s.c. 3 3 19 

• Addition a l  Ba ckgro u n d  I nformation for H o u se B i l l  1127 

• Vetera ns E n ro l l m e nt S p readsheet 

R h o n d a  Schau e r, who a d m i nisters the vete ra ns' ed u cationa l  be nefit p rograms, a nd I w i l l  a nswer 

q u estions  that you may have. 

N orth Da kota U n iversity System ! Creating the N OU S  Edge I F ind out how at N DU S . e d u  
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SEC. 702. APPROVAL OF COURSES OF EDUCATION PROVI DED BY P UBLIC 
I NSTITUTIONS OF HIGHER LEARNING FOR PURPOSES OF ALL
VOLUNTEER FORCE EDUCATIONAL ASSISTANCE PROGRAM AND POST-
9/11 EDUCATIONAL ASSI STANCE CONDITIONAL ON IN-STATE TUITION 
RATE FOR VETERANS. 

(a) I N  GENERAL 
.-Section 3679 of title 38, United States Code, is amended by adding at the end 
the following new subsection: 

(c)(1) Notwithstanding any other provision of this chapter and subject to 
paragraphs (3) through (6) , the Secretary shall disapprove a course of education 
provided by a public institution of higher learning to a covered individual pursuing 
a course of education with educational assistance under chapter 30 or 33 of this 
title while living in the State in which the public institution of higher learning is 
located if the institution charges tuition and fees for that course for the covered 
ind ividual at a rate that is higher than the rate the institution charges for tuition 
and fees for that course for residents of the State in which the institution is 
located, regardless of the covered individual's State of residence. 

(2) For purposes of this subsection, a covered individual is any individual 
as fol lows: 

(A) A veteran who was discharged or released from a period of not 
fewer than 90 days of service in the active mi litary, naval, or air service 
less than three years before the date of enrollment in the course 
concerned. 

(B) An individual  who is entitled to assistance under section 
3311(b)(9) or 3319 of this title by virtue of such ind ividual's relationship to 
a veteran described in subparagraph (A) . 
(3) I f  after enrol lment in a course of education that is subject to 

disapproval under paragraph (1) by reason of paragraph (2) (A) or (2 ) (B) a 
covered individual pursues one or more courses of education at the same public 
institution of higher learning whi le remaining continuously enrolled (other than 
during regularly scheduled breaks between courses, semesters or terms) at that 
institution of higher learning , any course so pursued by the covered individual  at 
that institution of higher learning while so continuously enrolled shall also be 
subject to disapproval under paragraph (1 ) .  

(4) I t  shall not be grounds to disapprove a course of  education under 
paragraph (1) if a public institution of  higher learning requires a covered 
individual pursuing a course of education at the institution to demonstrate an 
intent, by means other than satisfying a physical presence requirement, to 
establish residency in the State in which the institution is located , or to satisfy 
other requirements not relating to the establishment of residency, i n  order to be 
charged tuition and fees for that course at a rate that is equal to or less than the 
rate the institution charges for tuition and fees for that course for residents of  the 
State .  



(5) The Secretary may waive such requirements of paragraph ( 1 ) as the 
Secretary considers appropriate. 

(6) Disapproval under paragraph (1 ) shall apply only with respect to 
educational assistance under chapters 30 and 33 of this title. " .  

(b) EFFECTIVE DATE 
.-Subsection (c) of section 3679 of title 
38, United States Code (as added by subsection (a) of this section ) ,  shall apply 
with respect to educational assistance p rovided for pursuit of a program of 
educatio n  during a quarter, semester, or term , as applicable, that beg ins after 
July 1, 201 5.  



§ 3311 TITLE 38--VETERANS' BENEFITS Page 496 

app icable to Federal student aid provlded througb tbe 
Department of Education under Title IV of tbe Higher 
Education Act of 1965, as requlred under section 484B of 
that Act when students withdraw prior to course com
pletion; 

(g) provlde educational plans for all lndlvlduals using 
Federal m1l!tary and veterans educational benefits 
that detail how they will fulfill all the requirements 
necessary to graduate and the expected tlmeline of 
completion: and 

(h) designate a point of contact for academic and fi
nancial advising (lncludlng access to dlsab!llty counsel
ing) to assist service member and veteran students and 
their famllles with the successful completion of their 
studles and wtth thelr Job searches. 

SEC. 3. Implementation of the Prtnctples of Excellence. 
(a) The Departments of Defense and veterans Affairs 

shall reflect the Princ'.ples described In secLlon 2 of thls 
order In new agreements with educational institutions, 
to the cxtont practicable and permltted by law, con
cerning participation in the Yellow Ribbon Program for 
veterans under the Post-0/11 GI Blll or the Tuition As
sistance Program for active duty service members. The 
Department of Veterans Affairs shall also notify all In
stitutions participating In the Post-9111 GI Bill pro
gram that they are strongly encouraged to comply with 
the Principles and shall post on the Department's web
site those that do. 

(b) The Secretaries of Defer:se, Veterans Affairs, and 
Education, In consultation with the Director of the Bu
reat1 of Consumer Financial Protection (CFPB) and the 
Attorney General, shall take lmmedlate action to Im
plement this order, and, within 90 days from the date of 
this order. report to the Presiden t  their progress on Im
plementation, includlng promptly rov1sing regulations, 
Department of Defense lnstructions, guidance docu
ments, Memoranda of Understanding, and otbor poll
cles governing programs authorized or funded by the 
Post-9/11 GI Bill and the 'l'uitlon Assistance Program to 
implement the Principles, to the extent permitted by 
law. 

(c) '!'be Secretaries of Defense, Veterans Affairs, and 
Education shall develop a oomprohensl vo strategy for 
developing servlce member and veteran student out
come measures that are comparable, to the maxtmum 
extent practicable, across Federal m111 tary and veter
ans educational benefit programs, lncludlng, but not 
llm!Led to. Lhe Post-9/11 GI Blll and the Tuition Assist
ance Program. To the extent practicable, the student 
outcome measures should rely on existing adminJstra
tlve data to mlnlm!ze the repartlng burden on Institu
tions partlclpat1ng in these benefit programs. The stu
der_t outcome measures should permit comparisons 
across Federal educational programs and across Insti
tutions and types of institutions. The Secretary of Edu
cation , In consultation with the Secretaries of Defense 
and Veterans Affairs, shall also collect from edu
cational Institutions, as part of the Integrated Post
secondary Education Data System and other data col
lection systems, Information on the amounL of funding 
recel ved pursuant to the Post-9/ll GI Ili!l ar.d the Tui
tion Ass1stance Program. The Secretary of Education 
shall make thls Information publlcly available on the 
College Navigator Website. 

(d) The Secretary of Veterans Affairs, tn consultation 
with the Secretaries of Defense and Education. shall 
provide to prospective mJlltary and vetoran students, 
prior to using their benefits. streamlined tools to com
pare educational Institutions using key measures of af
fordabil i ty and value through the Department of Veter
ans Affairs' eBenefits portal. The eBenef!ts portal shall 
bo updated to facllitate access to school performance 
Information, consumer protection information, and key 
Federal flnanclal aid documents. The Secretaries of De
fense and Veterans Affairs shall also ensure that serv
ice members and veterans have access to that Informa
tion througb educational counseling offered by those 
Departments. 

SEC. 4. Strengthening l!Jnforcement and Compliance 
Mechanisms. Servlce members. veterans, spouses, and 

other family members should bave access to a strong 
enforcement system through which to f1le complalnts 
when Institutions fall to follow the Principles. Within 
90 days of the date of this order, tl10 Secretaries of De
fense and Veterans Affairs, In consultation with the 
Secretary of Education ancl the Director of the CFPB. 
as well as wtth the Attorney General. as appropriate, 
shall submlt to the Pt·esldent a plan to strengthen en
forcement and compliance mechanisms. The plan shall 
include proposals to: 

(a) create a centralized complaint system for stu
dents receiving Federal m111 tary and veterans cclu
cational benefits to register comp'.a'.nts that ca'1 be 
tracked and responded to by the Departments of De
fense, Veterans Affairs. Justice. and Education. the 
CFPB, and other relevant agenclos; 

(b) bstitute uniform procedures fo r receiving and 
processing complaints across the S tate Approving 
Agencies (SAAs) that work with the Department of 
Veterans Affairs to revlew participating lnstitt1tlons, 
provlde a coordlnatcd mechanism aaross SAAS to alerc 
the Department of Veterans AITairs to any complaints 
that have been registered at tb.e State level, and create 
procedures for sharing Information about complaints 
v.ith the appropriate State o ITlclals, accrediting agency 
rep1·esentatives, and the Secretary of Education; 

(c) Institute un.lform procedures for t•eferrlng poten
tial matters for civil or criminal enforcement to the 
Department of Justice and other relevant agencies; 

(d) establish procedures for targeted risk-based pro
gram reviews of Institutions to ensure compliance with 
the Pt'lnclples; 

(e) establlsh new uniform rules and strengthen oxlst
lng procedures for access �o military installations by 
educational Institutions. Thcso new rules should en
sure, at a minlmum, that only those institutions that 
enter into a memorandum of agreemen� pursuant to 
section 3(a) of thls order are permitted entry onto a 
Federal milltary Installation for the purposes of re
cruitment. The Department of Defense shall Include 
specific steps for instructing installation commanders 
on commercial solicitation rules and the requirement 
of the Principles outlined ln section 2(c) of this order; 
and 

(f) take all appropt•late steps to ens:i.re that websites 
and programs are not deceptl vely and fraudulent;ly 
marketing educational servlces and benefits to pro
gram beneficiaries, Including Initiating a process to 
protect the term "GI B111" and other mJ\ltary or veter
ans-related terms as trademarks. as approprlal;e. 

SFJCJ. 5.  General Provi.oions. (a) This order shall be Im
plemented consistent with app:lcable law and subject 
to the availability of appropriations. 

(b) Nothing In this order shall be construed to lmpalr 
or o therwise affect: 

(1) the authority granted by law to an execut! ve de
partmont, agency, or the head thereof; or 

(11) t.he functions of the Dlreotor of the Office of Man
agement and Budget relating to budgetary, administra
tive, or legislative proposals. 

(c) ThJs order is not Intended to, and does not, create 
any right or benefit, substantive or procedural, enforce
able at law or in equity by any party against the 
United States. Its departments. agencies, or ent1tles, 
Its officers. employees. or agents, or any o ther person. 

BARACK OBAMA. 

SUBCHAP'l'ER II-EDUCATION AL 
ASSISTANCE 

§ 3311. Educational assistance for se.rvice in the 
Armed Forces commencing on or after Sep· 
tember 11, 2001: entitlement 

(a) ENTITLEMENT.-Subject to subsections (d) 
and (e), each individual described in subsection 
(b) is entitled to educational assistance under 
this chapter. 

(b) COVERED lNDIVIDUALS.-An individual de
scribed in this subsection Is any individual as 
follows: 
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(1) An individual who-
(A) commencing on or after September 11 ,  

2001 ,  serves an aggregate of  at leasL 36 
months on active duty in the Armed Forces 
(inclutling service on active duty in entry 
level and skill training); and 

(B) a�er completion of service described in 
subparagraph (A)-

(1) continues on active duty; or 
(ii) is discharged or released from active 

duty as described in subsection (c). 

(2) An individual who-
(A) commencing on or after September 11 ,  

2001, serves at least 30 continuous days on 
active duty in the Armed Forces; and 

(B) after completion of service described in 
subparagraph (A), is discharged or released 
from active duty in the Armecl Forces for a 
service-connected disability. 

(3) An individual who-
(A) commencing on or after September 11 ,  

2001, serves an aggregate of at least 30 
months, but less than 36 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and sklll train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(!) continues on active duty for an aggre
gate of less than 36 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 36 months, is 
discharged or released from active duty as 
described in subsection (c). 

(4) An Individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 24 
months, but less than 30 months, on active 
duty In the Armed Forces (including service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 30 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 30 months, ls 
discharged or released from active duty as 
describecl in subsection (c). 

(5) An lndividua.l who-
(A) commencing on or after September 11, 

2001 ,  serves an aggregate of at least 18 
months, but less than 24 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level ancl skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(1) continues on active duty for an aggre
gate of less than 24 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 24 months, is 
discharged or released from active cluty as 
described in subsection (c). 

(6) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 12 
months, but less than 18 months, on active 
duty Jn the Armed Forces (excluding service 

on active duty In entry level and sldll train
ing); and 

(B) after completl on of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 18 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of lB months, Is 
discharged or released from active duty as 
described in subsection (c). 

(7) An Individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 6 
months, but less than 12 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train
ing); and 

(B) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 12 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 12 months, is 
discharged or released from active duty as 
described in subsection (c) . 

(8) An individual who-
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 90 days, 
but less than 6 months, on active duty in the 
Armed Forces (excluding service on active 
duty In entry level and skill training); and 

CB) after completion of service described in 
subparagraph (A)-

(i) continues on active duty for an aggre
gate of less than 6 months; or 

(ii) before completion of service on ac
tive duty of an aggregate of 6 months, ls 
discharged or released from active duty as 
described in subsection (c) . 

(9) An individual who is the child of a person 
who, on or after September 11, 2001, dies in line 
of duty while serving on active duty as a mem
ber of the Armed Forces. 

(c) COVEaED DISCHARGES AND RELEASES.-A 
discharge or release from active duty of an indi
vidual described in this subsection is a discharge 
or release as follows: 

(1) A discharge from active duty in the 
Armed Forces with an honorable discharge. 

(2) A release after service on active dnty in 
the Armed Forces characterized by the Sec
retary concerned as honorable service and 
placement on the retired list, transfer to the 
Fleet Reserve or Fleet Marine Corps Reserve, 
or placement on the temporary disability re
tired list. 

(3) A release from active duty in the Armed 
Forces for further service in a reserve compo
nent of the Armed Forces after service on ac
tive duty characterized by the Secretary con
cerned as honorable service. 

(4) A discharge or release from active duty 
in the Armed Forces after service on active 
duty in the Armed F'orces characterized by the 
Secretary concerned as honorable service for-

(A) a medical condition which preexisted 
the se1·vice of the individual as described in 
the applicable paragraph of subsection (bl 
and which the Secretary determines is not 
service-connected; 
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(B) hardship; or 
(C) a physical or mental condition tllat 

was not characterized as a disability and did 
not result from the individual 's own willful 
misconduct but did interfere with the indi
vlclual 's performance of duty, as determined 
by the Secretary concerned ln accordance 
with regulations prescribed by the Secretary 
of Defense . 

(cl) PROHIBITIOK ON TREATMENT OF CERTAIN 
SERVICE AS PERIOD OF ACTIVE DUTY.-The fol
lowing periods of service shall not be considered 
a part of the period of active duty on which an 
individual's entitlement to educational assist
ance under this chapter is based: 

(1) A period of service on active cluty of an 
officer pursuant to an agreement under sec
tion 2107(b) of title 10. 

(2) A period of service on active duty of an 
officer pursuant to an agreement under sec
tion 4348, 6959, or 9348 of title 10 or section 182 
of title 14. 

(3) A period of service that ls terminated be
cause of a defective enlistment and induction 
based on-

(A) the individual's being a minor for pur
poses of service in the Armed Forces: 

(B) an erroneous enlistment or induction; 
or 

(C) a defective enlistment agreement. 

(e) TREATMENT OF INDIVIDUALS ENTITI.ED 
U�DER MULTIPLE PROVISIONS.-In tho event an 
inclividt1al entitled to educational assistance 
under this chapter is entitled by reason of both 
paragraphs (4) and (5) of subsection (b), the indi
vidual shall be treated as being entitled to edu
cational assistance under this chapter by reason 
of paragraph (5) of subsection (b). 

(D MARINE GUNKERY SERGEANT JOHN DAVID 

FRY SCHOLARSHIP .-
(1) IN GENERAL .-Educational assistance pay

able by reason of paragraph (9) of subsection 
(b) shall be known as the "Marine Gunnery 
Sergeant John David Fry scholarship". 

(2) DF.FTNTTION OF CHTLD.-For purposes of 
that paragraph, the term "child" includes a 
married individual or an individual who is 
above the age of twenty-three years. 

(Added Pub. L. 110--252, title V, § 5003(a)(l), June 
30, 2008, 122 Stat. 2359; amended Pub. L. 111-32, 
title X, § 1002(a), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111-377, title I, § lOl(b), (c), Jan. 4, 2011, 
124 Stat. 4107.) 

AMENDMENTS 

2011-Subsec. (c)(4). Pub. L. 111-377, § lOl(b), sub
stituted "A discharge or release from active duty in the 
Armed Forces after service on active duty In the Armed 
Forces characterized by the Secretary concerned as 
honorable service" for "A discharge or release from ac
tive duty In the Armed Forces" In Introductory provi
sions. 

Subsec. (d)(2). Pub. L. 111-377 . § 101(0), Inserted "or 
section 1B2 of title 14" before period at end . 

2009-Subsec. (b)(9). Pub. L. 111-32, § 1002(a)(l) ,  added 
par. (9). 

Subsec. (D. Pu\>. L. 111-32, § 1002(a)(2). added subsec . 
(f). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111 �377, ti t.le I, § 101(d)(4). (5), Jan. 4. 2011, 124 
Stat. 4108, provided that : 

"(4) HONORA3LE SERVICE REQUlREMENT.-The amend
ment made by snbsectlon (b) [amencUng this section] 

shall take effect on the elate of the enactment of this 
Act [Jan. 1, 2011], and shall apply with respect to dis
charges and releases from the Ar!'lled Forces that occur 
on 01' after that date. 

"(5) SERVICE IN CONNECTION WITH ATTENDA:;!CE AT 

COAST GUARD ACADEMY.-The amendment macle by sub
section (c) [amending t!lis section] shall take effect on 
the da�e or the enactment of this Act, ancl shall apply 
with respect to individuals entering '..nto agreements on 
service in the Coast Guard on or after that date. "  

EFFEITT!VE DATE O F  2009 A-\fENDMENT 

Pub. L. 111-32, title X. § 1002(d), June 24, 2009, 123 Stat. 
1090, provided that: 

"(1) EFFECTIVE DATE.-The amendments made by tlt!s 
section [amendl'1&' this section and sections 3313 and 
3321 of thls t1 tlc] shall t,aki; effect on August 1, 2009. 

"(2) A?PLTCAB!LITY.-'I'he Secretary of Veterans Af
fe.lrs shall begin maklng payments to individuals er.ti

tled to educational assistance by reason of paragraph 
(9) of section 3311(b) of title 38, United States Code, as 
added by subsectlon (a), by not later than August 1 ,  
2010. In the case of an Individual ont1tlod to educational 

assistance by reason of such paragraph for the period 
begi:mlng on August 1, 2009, and ending on July 31 , 2010, 
the Secretary shall make retroactive payments to such 
individual for such period by not later than August l. 
2010." 

§ 3312. Educational assistance: duration 

(a) L'l GENERAL .-Subject to section 3695 and 
except as provided in subsections (b) and (c), an 
individual entitled to educational assistance 
under this chapter ls entitled to a number of 
months of educational assistance under section 
3313 equal to 36 months. 

(b) CONTINUING RECEIPT.-The receipt of edu
cational assistance under section 3313 by an in
dividual entitled to educational assistance 
under thls chapter is subject to the provisions of 
section 3321(b)(2). 

(C) DISCONTINUATION OF EDUCATION FOR ACTIVE 
DU'l'Y.-

(1) IN GENERAL.-Any payment of edu
cational assistance described in paragraph (2) 
shall not-

(A) be charged against any entitlement to 
educational assistance of the individual con
cerned under this chapter; or 

(B) be counted against the aggregate pe
riod for which section 3695 limits the indi
vidual's receipt of educational assistance 
under this chapter. 

(2) DESCRIPTION OF PAYMEN'l' 01' EDUCATIONAL 
ASSISTANCE.-Subject to paragraph (3), the 
payment of educational assistance described 
in this paragraph is the payment of such as
sistance to an individual for pursuit of a 
course or courses under this chapter if the 
Secretary finds that the indivldual-

(A)(i) in the case of an individual not serv
ing on active duty , had to discontinue such 
course pursuit as a result of being called or 
ordered to serve on active duty under sec
tion 688, 12301(a), 12301(cl), 12301(g), 12302, or 
12304 of title 10; or 

(ii) In the case of an individual serving on 
active duty, had to discontinue such course 
pursuit as a result of being orclerecl to a new 
duty location or assignment or to perform 
an increased amount of work; and 
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(4) Such other matters as the Secretary and 
the college or university concerned Jointly 
consider appropriate. 

(d) MATCHING CONTRIBUTIONS.-

Cl) IN GENERAL.-In instances where the edu
cational assistance provided an individual 
under section 3313(c)(l)(A) does not cover the 
full cost of tuition and mandatory fees at a 
college or university, the Secretary shall pro
vide up to 50 percent of the remaining costs 
for tuition and mandatory feos If the collego 
or university voluntarily enters into an agree
ment with the Secretary to match an equal 
percentage of any of the remaining costs for 
such tuition and fees. 

(2) US.El OF' APPROPRlA'l'ED F'UNDS .-Amounts 
available to the Secretary under section 
3324(b) for payment of the costs of this chapter 
shall be available to the Secretary for pur
poses of paragraph (1). 
(e) OUTREACH.-The Secretary shall make 

available on the Internet website of the Depart
ment available to the public a current list of the 
colleges and universities participating in the 
program under this section. 'l'he list shall speci
fy, for each college or universi ty so listed, ap
propriate information on the agreement between 
the Secretary and such college or university 
under subsection (c). 

(Added Pub. L. 110-252, title v, § 5003(a)(l) , June 
30, 2008, 122 Stat. 2368. )  

PAT TILLMAN VETERANS' SCHOLARSHIP !NITIATIVE 

Pub. L. 111-275, title I, § 107, Oct. 13, 2010, 124 Sta;;. 
2872, provided that: 

"(a) AVAILABILITY OF SCHOLARSfilP L'IFORMATION.-By 
no t later than June 1, 2011, the Secretary of Veterans 
Affairs shall tnclude on the Internet website of the De
partment of Veterans Affairs a llst of organizations 
that provide scholarships to veterans and their sur
vivors and, for each such organization, a link to t.bo 
Internet website of tbe organlzatlon. 

"(b) MAINTENANCE 0�' SCHOLAJ\SfilP INFORMATION.
The Secretary of Veterans Affairs shall make reason
able efforts to notify schools and other avpropriate en
tities of the opportunity to be included on the Internet 
website of the Department of Veterans Affairs pursuant 
to subsection (a)." 

§ 3318. Additional assistance: relocation or travel 
assistance for individual relocating or travel· 
ing significant distance for pursuit of a pro
gram of education 

(a) ADDITIONAL ASSISTANCE.-Each individual 
described in subsection (b) shall be paid addi
tional assistance under this section in the 
amount of $500. 

(b) COVERED L'IDIVIDUALS.-An individual de
scribed in this subsection ls any incUvldual enti
tled to educat.!onal assistance under this chap
ter-

(1) who resides in a county (or similar entity 
uttlized by the Bureau of the Census) with less 
than seven persons per square mile, according 
to the most recent decennial Census ; and 

(2) who-
(A) physically relocates a distance of at 

least 500 miles In order to pursue a program 
of education for which the individual utilizes 
educational assistance under this chapter; or 

(B) travels by air to physically attend an 
institution of higher learning for pursuit of 

such a program of education because the in
dividual cannot travel to such institution by 
automobile or other established form of 
transportation due to an absence of road or 
other infrastructure. 

(c) PROOF OF RESIDENCE.-For purposes of sub
section (b)(l), an Individual may demonstrate 
the ind! victual 's place of residence utilizing any 
of the following: 

(1) DD Form 214, Certification of Release or 
Discharge from Active Duty. 

(2) The most recent Federal income tax re
turn. 

(3) Such other evi dence as the Secretary 
shall presctibe for purposes of this section . 

(d) SINGLE PAYMENT OF ASSISTANCE.-An Indi
vidual is entitled to only ono payment of addi
tional assistance under this section. 

(e) No CHARGE AGAINST ENTITLEMENT .-Any 
amount paid an individual under this section is 
in addition to any other educational assistance 
benefits provided the individual under this chap
ter. 

(Added Pub. L. 110-252, title V, § 5003(a)(l), June 
30, 2008, 122 Stat. 2369 ; amended Pub. L. 111-275, 
title X, § 100l(g)(6), Oct. 13, 2010, 124 Stat. 2896.) 

AMENDMENTS 

2010-Subsec. (b)(2)(B). Pub. L. 11 1-275 substituted 
"bJgber learning" for "higher educaL!on". 

§ 3319. Authority to transfer unused education 
benefits to family members 

(a) IN GENERAL.-
(1) Subject to the provisions of this section, 

the Secretary concerned may permit an indi
vidual described In subsection (b) who is enti
tled to educational assistance under this chap
ter i;o elect to transfer to one or more of the 
dependents specified in subsection (c) a por
tion of such individual 's entitlement to such 
assistance,  subject to the limitation under 
subsection (d). 

(2) The purpose of the allthority in para
graph (1)  is to promote recruitment and reten
tion in the uniformed services. The Secretary 
concerned may exercise the authority for that 
purpose when authorized by the Secretary of 
Defense in the national security interests of 
the United States. 

(b) ELIGIBLE lND!VIDUAl..S.-An individual re
ferred to in subsection (a) is any member of the 
uniformed services who, at the time of the ap
proval of the individual 's request to transfer en
titlement to educational assistance under this 
section, has completed at least---

(1) six years of service In the armed forces 
and enters into an agreement to serve at least 
four more years as a member of the uniformed 
services; or 

(2) the years of service as determined in reg
ulations pursuant to subsection (j). 

(C) ELIGIBLE DEPEWENTS .-An individual ap
proved to transfer an entitlement to educational 
assistance under this section may transfer the 
incltvidual's entitlement as follows: 

(1) 'l'o the individual 's spouse. 
(2) 'l'o one or more of the individual's chil

dren. 
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(3) T o  a combination of the individnals re
ferred to in paragraphs (1) and (2). 

(d) LIMITATION ON MONTHS OF TRANSFER.-The 
total number of m onths of entitlement trans
ferred by a individual under this section ma.y 
not exceed 36 months. The Secretary of Defense 
may prescribe regulations that would limit the 
months of entitlement that may be transferred 
under thls section to no less than 18 months. 

(e) DESIGNATION OF TRANSF'EREE.-An individ
ual transferring an entitlement to educational 
assistance nnder this section shall-

(1) designate the dependent or dependents to 
whom such entitlement is being transferred; 

(2) designate the number of months of such 
entitlement to be transferred to each such de
pendent; and 

(3) spocify the period for which the transfer 
shall be effective for each dependent des
ignated u.nder paragraph (1).  

(f) TIME 1''0R 'TRANSFER; REVOCATION AND MODI

FICATION.-
(1) TIME FOR TRANSFER.-Subject to the time 

limi tation for use of entitlement under section 
3321 an individual approved to transfer entitle
ment to educational assistance under this sec
tion may transfer such entitlement only while 
serving as a member of the armed forces when 
the transfer is executed. 

(2) MODIFICA'l'TON OR RF.VOOATION.-
(A) L'I GE'.'IERAL.-An individual transfer

ring entitlement under thls section may 
modify or revoke at any time the transfer of 
any unused portion of the entitlement so 
transferred. 

(D) No·rrcE.-The modification or revoca
tion of the transfer of entitlement under this 
paragraph shall be made by the submittal of 
written notice of the action to both the Sec
retary concerned and the Secretary of Veter
ans Affai rs .  

(3) PROHIBITION O N  TREATMENT OF TRA.i.'IS
FERRED ENTITLEMEN'l' AS MARITAL PROPERTY.
Entitlement transferred under this section 
may not be treated as marital property, or the 
asset of a marital estate, subject to division in 
a divorce or other civil proceeding. 

(g) COMMENCEMENT OF USE.-A dependent to 
whom entitlement to educational assistance is 
transferred under this section may not com
mence the use of the transferred entitlement 
until-

(1) in the case of entitlement transferred to 
a spouse, the completion by the individual 
making the transfer of at least-

(AJ six years of service in the armed 
forces; or 

(B) the years of service as determined in 
regulations pursuant to subsection (j); or 

(2) in the case of entitlement transferred to 
a child, both-

(A) the completion by the individual mak
ing the transfer of at least-

( ! )  ten years of service In the armed 
forces; or 

(ii) the years of service as determined in 
regulations pursuant to subsection (J); and 

(D) either-

l- \� 

(1) the completion by the child o f  the re
quirements of a secondary school diploma 
(or equivalency certificate) ;  or 

(! !)  the attainment by the child of 18 
years or age. 

(h) ADDITTONAI, ADMlNISTRAT!VE MATTERS.-
(1) USE .-The use of any entitlement to edu

cational assistance transferred under this sec
tion shall be charged against the entitlement 
of the individual making the transfer at the 
rate of one month for each month of trans
ferred entitlement that is used. 

(2) NATURE OF TRANSFERRED ENTITLEMENT.
Except as provided under subsection (e)(2) ancl 
subject to paragraphs (5) and (6)-

(AJ in the case of entitlement transferred 
to a spouse under this section, the spouse is 
entitled to educational assistance under this 
chapter in the same manner as the individ
ual from whom the entitlement was trans
ferred; or 

(B) in the case of entitlement transferred 
to a child under this section, the child is en
titled to educational assistance under this 
chapter in the same manner as tho individ
ual from whom the entitlement was trans
ferred as if the individual were not on active 
duty. 

(3) RATl'l OF PAYMEN'r.-Thc monthly rate of 
educational assistance payable to a dependent 
to whom entitlement referred to in paragraph 
(2) ls transferred under this section shall be 
payable-

(A) in the case of a spouse, at the same 
rate as such entitlement would otherwise be 
payable under this chapter to the individual 
making the transfer; or 

(B) in the case of a child, at the same rate 
as such entitlement would otherwise be pay
able under this chapter to the individ11al 
making the transfer as if the individual were 
not on active duty. 

(4) DEATH OF TRANSFEROR.-The death of an 
individual transferring an entitlement under 
this section shall not affect the use of the en
titlement by the dependent to whom the enti
tlement is transferred. 

(5) LIMITATION ON AGE OF USE BY CHILD 
TRANSFEREES.-

(A) L'I GENERAL.-A child to whom entitle
ment is transferred under this section may 
use the benefits transferred without regard 
to the 15-year delimiting date specified in 
section 3321, but may not, except as providecl 
in subparagraph (B), use any benefits so 
transferred after attaining the age of 26 
years. 

(BJ PRIMARY CAREGIVERS OF SERIOUSLY IN
,fL'RED MEMBERS OF THE ARMED FORCES AND 
VETERANS.-

(!) IN OENERAL.-Subject to clause (ii) ,  in 
the case of a child who, before attaining 
the age of 26 years, is prevented from pur
suing a. chosen program of education by 
reason of acting as the primary provtder of 
personal care services for a veteran or 
member of the Armed Forces under section 
1720G(a), the child may use the benefits be
ginning on the date specified in clause (iii) 
for a period whose length is specified in 
clause (iv). 
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(ii) IN APPLICABILITY FOR REVOCATION.
Clause (i) shall not apply with respect to 
the period of an individual as a primary 
provider of personal care services if the pe
riod concludes with the revocation of the 
Individual 's designation as such a primary 
provider under section 1720G(a)(7)(D). 

(iii) DATE FOR COMMENCE:>!ENT OF USF..
The date specified in this clause for the be
ginning of the use of benefits by a child 
under clause (i) is the later of-

(!) the date on which the child ceases 
acting as the primary provider of per
sonal care services for the veteran or 
member concerned as described in clause 
(!) ;  

(II) the date on which it is reasonably 
feasible, as determined under regulations 
prescribed by the Secretary, for the child 
to initiate or resume the use of benefits; 
or 

(III) the date on which the child at
tains the age of 26 years. 

(iv) LENGTH OF USE.-The length of the 
period specified in this clause for the use 
of benefits by a child under clause (i) is the 
length equal to the length of the period 
that-

(I) begins on the date on which the 
child begins acting as the primary pro
vider of personal care services for the 
veteran or member concerned as de

scribed in clause (i); and 
(II) ends on the later of-

(aa) the date on which the child 
ceases acting as the primary provider 
of personal care services for the vet
eran or member as described in clause 
(i); or 

(bb) the date on which it is reason
ably feasible, as so determined, for the 
child to initiate or resume the use of 
benefits. 

(6) SCOPE OF USE BY TRANSFEREES.-The pur
poses for which a dependent to whom entitle
ment is transferred under this section may use 
such entitlement shall include the pursuit and 
completion or the requirements of a secondary 
school diploma (or equi valency certificate). 

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.
'l'he administrative provisions of this chapter 
shall apply to the use of entitlement trans
ferred under this section, except that the de
pendent to whom the entitlement is trans
ferred shall be treated as the eligible individ
ual for purposes of such provisions. 

(i) OVERPAYMENT.-
(1) JOINT AND SEVERAL LIABILITY.-In the 

event of an overpayment of educational assist
ance with respect to a dependent to whom en
titlement ls transferred under this section, the 
dependent a.nd the individual making the 
transfer shall be jointly and severally liable to 
the United States for the amount of the over
payment for purposes of section 3685. 

(2) FAILURE TO COMPLETE SERVICE AGREE
MENT.-

(A) IN GENERAL.-Except as provided in 
subparagraph (B).  if an individual transfer
ring entitlement under this section fails to 

complete the service agreed to by the indi
vidual under subsection (b)(l) in accordance 
with the terms of the agreement of the indi
vidual under that subsection, the amount of 
any transferred entitlement under this sec
tion that is used by a depenclent of the indi
vidual as of the date of such failure shall be 
treated as an overpayment of educational 
assistance under paragraph (1). 

(B) EXCEPTION.-Subparagraph (A) shall 
not apply in the case of an individual who 
fails to complete service agreed to by the in
dividual-

(i) by reason of the death of the individ
ual; or 

(ii) for a reason referred to in section 
33ll(c)(4) .  

( j )  REGULATIONS.-(!) The Secretary of De
fense, in coordination with the Secretary of Vet
erans Affairs, shall prescribe regulations for 
purposes of this section. 

(2) Such regulations shall specify-
(A) the manner of authorizing the transfer of 

entitlements under this section; 
(Bl the eligibility criteria in accordance 

with subsection (b); and 
(C) the manner and effect of an election to 

modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(Added Pub. L. 110--252, title V, § 5003(a)(l), June 
30, 2008, 122 Stat. 2369; amended Pub. L .  111-275, 
ti tie X, § 1001(g)(7), Oct. 13, 2010, 124 Stat. 2896; 
Pub. L. 111-377, title I, §§ llO(a), (b), 112(b), title 
II, § 201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123.) 

AMENDMENTS 

2011-Subsec. (a). Pub. L. 111-377, § llO(b), designated 
existing provisions as par. (1).  substituted "Subject to 
the provisions of this section, the Secretary concernecl 
may permit" for "Subject to tt.e provtslons of this sec
tion, the Secretary of Defense may authorize the Sec
retary concerned, to promote recruitment and reten
tion of members of the Armecl Forces. to permit", and 
added par. (2). 

Subsec. (b). Pub. L. 111-377, § llO(a)(l). substituted 
"uniformed services" for "Armed �'orces" In Introduc
tory provtslons and par. (1).  

Subsec. (b)(2). Pub. L. 111-377. § 112(b), which directed 
substitution of "to s;ibsection (j)"' fat· "to secti on (k)", 
could not be executed because of prior amendment by 
Pub. L. 111-275. See 2010 Amendment note below. 

Subsec. (h)(5). Pub. L. 111-377, § 20l(b), amenclecl par. 
(5) generally. Prior to amendment, text read as follows: 
"A child to whom entitlement ls transferred under this 
section may use the benefit wlthou� regard to the 15-
year delimiting date. but may not use any entitlement 
so transfen·ed after attaining the age of 26 years. "  

Subsec. (k). Pub. L. 111...,'J77, § 110(a)(2). struck out sub
sec. (k). Text read as follows: "Notwl thstand'.ng section 
101(25), ln this section, the term 'Secretary concerned' 
mean&-

'"(1) the Secretary of the Army with respect to mat
ters concerning the Army; 

"(2) the Secretary or the Navy with respect to mat
ters concerning the Navy or the Marine Corps; 

"(3) the Secretary of the A:.r Force with respect to 
matters concern! ng the Air Force; and 

"(4) the Secretary of Defense w1th respect to mat
ters concerning the Coast Guard. or the Secretary of 
Homeland Securl ty when It is not operating as a serv
ice ln the Navy. "  
2011)-Subsec. (b)(2). Pub. L .  111-275 substituted "sub

section (j)" for "section (k)". 

EFFECTIVE DATE OF 2011 AMEl'<"DMEN'l' 

Pub. L. 111-377, title I, § llO(c), Jan. 4. 2011, 124 Stat. 
4120, provided that: "The amendments made by this 
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section [amending this section] shall Gake effect on Au
gust 1. 2011." 

Amendment by section 20l(b) of Pub. L. 111-37'7 effec
tive Aug. 1, 2011, and appllcabie with respect to preven
tions and sus]lenston of ]lursuit o;' programs of edu
cati on that commence on OL' after that date, see section 
201(dl of Pub. L. 111-377, set out as a note uncler section 
3031 of this title. 

SUBCHAPTER III-ADMINISTRATIVE 
PROVISIONS 

§ 3321. Time limitation for use of and eligibility 
for entitlement 

(a) IN GENERAL.-Excopt as provided in this 
section, the period during which an individual 
entitled to educational assistance under this 
chapter may use such individual's entitlement 
expires at the end of the 15-year period begin
ning on the date of such individual's last dis
charge or release from active duty. 

(b) EXCEPTIONS .-
(!) APPLICABILITY OF SECTION 3031 TO .RUNNING 

OF PF.'RtoD.-·Subsectlons (b), (c), and (cl) of sec
tion 3031 shall apply with respect to the run
n1ng of the 15-year period described in sub
section (a) of this section in the same manner 
as such subsections apply under section 3031 
with respect to tho running of the 10-year pe
riod described Jn section 303l(a). 

(2) APPLICABILITY OF SEC'l'ION 3031 'l'O 'l'ERMl
NA'l'JON .-Section 3031(1') shall apply with re
spect to the termination of an inclividual 's en
titlement to educational assistance under this 
chapter in the same manner as such section 
applies to the termination of an indi vldual 's 
entitlement to educational assistance under 
chapter 30, except that, Jn the administration 

of such section for purposes of this chapter, 
the reference to section 3013 shall be deemed 
to be a reference to section 3312 of this title. 

(3) DETERMINATION OF LAST DISCHARGE OR RE
LEASE .-For purposes of subsection (a), an in
dividual 's last discharge or release from active 
duty shall not include any discharge or release 
from a period of active duty of less than 90 
days of continuous service, unless the individ
ual is discharged or released as described in 
section 33ll(b)(2). 

(4) APPLICABILITY 'l'O CHlLDREN OF DECEASED 

MEMBERS.-The period during which an indi
vidual entitled to educational assistance by 
reason of section 33ll(b)(9) may use such indi
vidual's entitlement expires at the end of the 
15-year period beginning on the date of such 
individual ' s  eighteenth birthday. 

(Added Pub. L. llC>--252, title V, § 5003(a)(l), June 
30 , 2008, 122 Stat. 2373; amended Pub. L. 111-32, 
title X, § 1002(c), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111-275, title X, § 100l(g)(8), Oct. 13, 2010, 
124 Stat. 2896.) 

AMENDMllii'l'S 

2010-Subsec .  (b)(2). Pub. L. 111-275 substituted "sec
tion 3312 of this title" for "3312". 

200�Subsec. (b)(4) . Pub. L. 111-32 added ]lar. (4). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111-32 effective Aug. 1. 2009, 
see section 1002(d)(l) of Pub. L. 111-32, set out as a note 
under section 3311 of this title. 

§ 3322. Bar to duplication of educational assist
ance benefits 

(a) IN GE:NERAL .-An individual entitled to 
educational assistance under this chapter who is 
also ellgible for educational assistance under 

chapter 30, 31, 32, or 35 of this title, chapter 107, 
1606, or 1607 or section 510 of title 10, or the pro
visions of the Hostage Relief Act of 1980 (Public 
Law 9H49; 5 U.S.C. 5561 note) may not receive 
assistance under two or more such programs 
concurrently, but shall elect (in such form and 
manner as the Secretary may prescribe) under 
which chapter or provisions to recoive odu
catlonal assistance. 

(b) INAPPLICABILITY OF SERVICE TREATED 

UNDER EDUCATIONAL LOAN REPAYMENT PRO
GRAMS.-A period of service counted for purposes 
of repayment of an education loan under chapter 
109 of title 10 may not be counted as a period of 
service for entitlement to educational assist
ance under this chapter. 

(c) SERVICE IN SELECTED RESERVE.-An lnd.l
vidual who serves in the Selected Reserve may 
receive cred.lt for such service under only one of 
this chapter, chapter 30 of this title, and chap
ters 1606 and 1607 of title 10, and shall elect (in 
such form and manner as the Secretary may 
prescribe) under which cha.pter such service is to 
be credited. 

(d) ADDITIONAL COORDINATIO:<' l\1ATTERS.-In 

the case of an individual entitled to educational 
assistance under chapter 30, 31, 32, or 35 of this 
title, chapter 107, 1606, or 1607 of title 10, or the 
provisions of the Hostage Relief Act of 1980, or 
making contributions toward entitlement to 
educational assistance under chapter 30 of this 
title, as of August 1, 2009, coordination of enti
tlement to educational assistance unc1er this 
chapter, on the one hand, and such chapters or 
provisions, on the other, shall be governed by 
the provisions of section 5003(c) of the Post-9/11 
Veterans Educational Assistance Act of 2008. 

(e) BAR To CONCURRENT RECEIPT OF TRANS
FE:RRED EDUCATION BENEFl'l'S A)ll) MARINE GUN
NERY SERGEANT JOIDI DAVID FRY SCHOLARSHIP 
AssISTANCE.-An individual entitled to edu
cational assistance under both sections 33ll(b)(9) 
and 3319 may not receive assistance under both 
pwvislons concurrently, but shall elect (in such 
form and manner as the Secretary may pre
scribe) under which provision to receive edu
cational assistance. 

(f) BAR TO RECEIPT 01•' COMPl!JNSA'l'ION AND PEN
SION AND MARINE GUNNERY SERGEA.i'l'f JOHN 

DAVID FRY SCHOLARSHIP ASSIS'l'ANCE.-The com
mencement of a program of education under sec
tion 33ll(b)(9) shall be a bar to the following: 

(1) Subsequent payments of dependency ancl 
indemnity compensation or pension based on 
the death of a parent to an eligible person over 
the age of 18 years by reason of pursuing a 
course Jn an educational institution. 

(2) Increased rates, or add.ltional amounts, of 
compensation, dependency and indemnity 
compensation, or pension because of such a 
person, whether eligiblllty is based upon the 
death of the parent. 

(g) BAR TO CONCURRENT RECEIPT OF TRANS
FERRED EDUCATION BENEFITS .-A spouse or child 
who ls entitled to educational assistance under 



m anagement and budget, shall make semiannual transfers from the general fund appropriation 
for the maintenance of the national guard to the national guard operating fund. 

37-01 -39. Expenditure of fu nds. 
All expenditures of funds for the maintenance and operation of the national guard and the 

office of the adjutant general must be made upon vouchers signed and approved by the adjutant 
general or such other officer or official as may be designated by the adjutant general. Upon 
approval of such vouchers by the office of the budget , warrant-checks must be prepared by the 
office of management and budget for signature by the state auditor and state treasurer in 
accordance with such approved vouchers. 

37-0 1 -39.1 .  Unit fu nds - Maintenance and expenditure. 
Each unit of the North Dakota national guard, upon approval of the adjutant general, is 

authorized to maintain a nonreverti ng unit fund for purposes as prescribed by federal law and 
regulations relating to unit funds of the federal military forces and to pay petty operating, 
equipment, and supply costs incurred by the individual units. All funds transferred by the 
adjutant general to the unit fund must be deposited in the unit fund and are hereby appropriated 
for the maintenance and operation of the unit funds. Unit funds may be expended upon 
authorization of the unit fund custodian designated by the adjutant general under guidel ines 
established by the adjutant general. 

37-01 -40. Veteran a n d  wartime veteran defined - Uniform service dates for wartime 
vetera n s. 

1 .  A "veteran" is an individual who has served on continuous federalized active mil itary 
duty for one hundred eighty days or the full period for which the individual was called 
or ordered to active military duty for reasons other than training, and who was 
discharged or released under other than dishonorable conditions. A discharge 
reflecting "expiration of term of service" or "completion of required service" or words to 
that effect qualifies the shorter term of service as making the individual a veteran. 

2 .  A "wartime veteran" is  an individual who served in the active mil itary forces, during a 
period of armed conflict or who received the armed forces expeditionary or other 
campaign service medal during an emergency condition and who was d ischarged or 
released under other than dishonorable conditions. "Wartime veteran" also includes an 
i ndividual who died in the line of duty in the active military forces, as determined by the 
armed forces. 

3. Period of service dates for a wartime veteran begins with the date of any declaration of 
war by the Congress of the United States or presidential proclamation beginning 
hostilities or the beginning of an emergency condition recognized by the issuance of a 
presidential proclamation or a presidential executive order and in which the armed 
forces expeditionary medal or other campaign service medals are awarded according 
to presidential executive order and ending on a date prescribed by presidential 
proclamation or concurrent resolution of the Congress of the United States and dates 
determined by the United States department of defense. 

4. Current uniform period of service dates for periods of armed confl ict include: 
a. The period beg inning December 7, 1 941 , through December 3 1 ,  1 946, known as 

World War 1 1 ;  
b. The period beginning June 27, 1 950, through January 3 1 , 1 955, known as the 

Korean war; 
c. The period beg inning August 5, 1 964, through May 7, 1 975, known as the 

Vietnam war; 
d. The period beginning August 2, 1 990, through January 2, 1 992, known as the gulf 

war; and 
e. The period beginning September 1 1 ,  200 1 , and ending on a date prescribed by 

presidential proclamation or by Congress as the last day of operation Iraqi 
freedom or operation enduring freedom, whichever occurs later. 

P.age No Q 



5. The department of veterans' affairs shal l  maintain a l ist of al l  period of service dates for 
emergency conditions in which the armed forces expeditionary medal has been 
awarded. 

37-01 -41 . Claims agai nst the national guard. 
1 .  Any individual injured by an activity of the North Dakota national guard may submit a 

claim to the adjutant general. As used in th is section, "claim" means a monetary 
demand upon the state for personal injury or property damage arising from activities of 
the national guard while on state active duty. 

2.  The adjutant general may approve a claim for less than two thousand five hundred 
dol lars. If the claim is approved by the adjutant general, the adjutant general shall 
apply to the emergency commission for an amount from the contingency fund sufficient 
to pay the claim. It must be conclusively presumed upon the receipt of such application 
by the emergency commission that an emergency exists, and the commission shal l  
direct the transfer of the requested amount to the adjutant general from the 
contingency fund. The adjutant general , upon receipt of the transfer from the 
contingency fund, shall pay the claim. 

3. The adjutant general shall forward any claim exceeding two thousand five hundred 
dollars to the emergency commission with the adjutant general's recommendation. If 
the claim is approved by the emergency commission, it must be conclusively 
presumed that an emergency exists, and the commission shall direct the transfer of 
the approved amount to the adjutant general from the contingency fund. The adjutant 
general , upon receipt of the transfer from the contingency fund, shall pay the claim. 

4 .  Decisions of the adjutant general or  the emergency commission partially or  total ly 
denying a claim may not be appealed to any court of this state. 

5 .  Claims may not be submitted to the legislative assembly unless the claim has been 
partially or totally denied by the adjutant general or the emergency commission. 

37-01 -42. Honorary high school diplomas - Veterans of World War II and Korean and 
Vietnam confl icts . 

1 .  Any World War I I  veteran who did not receive a high school diploma may apply for an 
honorary high school diploma, provided: 
a. The veteran entered the United States armed forces between September 1 6, 

1 940, and December 31 , 1 946, prior to completing the necessary high school 
graduation requirements; and 

b .  The veteran was honorably discharged from the United States armed forces. 
2 .  Any Korean conflict veteran who did not receive a high school diploma may apply for 

an honorary high school diploma, provided: 
a. The veteran was a member of the United States armed forces between June 27, 

1 950, and January 3 1 ,  1 955; and 
b.  The veteran was honorably discharged from the United States armed forces. 

3.  Any Vietnam confl ict veteran who did not receive a high school diploma may apply for 
an honorary high school diploma, provided: 
a. The veteran entered the United States armed forces between February 28, 1 96 1 , 

and May 7, 1 975; and 
b. The veteran was honorably discharged from the United States armed forces. 

4 .  In  order to receive an honorary high school diploma, the veteran or  a representative of 
the veteran shall complete an application on a form prescribed by the superintendent 
of public instruction. A county veterans' service officer shall certify the veteran's status 
as an honorably discharged veteran who served during the qualifying period to the 
superintendent of public instruction. The superintendent of public instruction shall 
forward the application to the school district in which the veteran last attended school 
before induction. If the school district no longer exists, the application must be 
forwarded to the school district that has jurisdiction. If a school district decides not to 
issue a di ploma under this program, the veteran .may apply to the superintendent of 
public instruction for the diploma. 
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Additional Background Information for HB 1 127 

• On October 29, 2014, the Department of Veterans Affairs sent a letter to the 
Governors requesting information on intent to comply with the requirements of 
section 702 of the Veterans Access, Choice, and Accountability Act of 2014 (the 
Choice Act). 

• These statutory provisions require VA to disapprove programs of education under 
the Post-9/1 1 GI Bill and Montgomery GI Bill at public institutions of higher 
learning if the school charges qualifying Veterans and dependents tuition and fees 
in excess of the rate for resident students. Section 702 is effective for terms 
beginning after July 1 ,  20 1 5 .  

• VA crumot compel a school to charge covered individuals the in-State rates 

Funds Received from Post 9/11 GI Bill & Montgomery GI Bill 
(source: USDVA Education Services) 

FFY13 

Cha ter 33 Cha ter 30 Cha ter 1606/1607 

1 6.9 Million 1 .2 Million 2 Million 

FFY14 

Cha ter 33 Cha ter 30 Cha ter 1606/1607 

19 Million 1 . 1  Million 1 .7 Million 

Veteran Enrollment @ ND College/Universities 
(source: ND College & University Certifying Officials Report) 

2012-2013 Academic Year: 2,258 
2013-2014 Academic Year: 2,416 

Approved ND Facilities for Veterans Receiving VA Education and Training Benefits 

IHL-Institutions of Higher Learning: 27 
NCD: Non College Degree Facilities: 9 
Apprenticeship Facilities: 3 8  
On-the-Job Facilities: 26 
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North Dakota Public Universities and Colleges 
Out of State Veteran Enrollments 

Spring Semester 20 1 5  

Name o f  Institution 

Bismarck State College 
Dakota College Bottineau 
Dickinson State University 
Lake Region State College 
Mayvi lle State University 
Minot State University 
North Dakota State College of Science 
North Dakota State University 
University of North Dakota 
Val ley City State University 
Wil liston State College 
Total 

Prepared by: Rhonda Schauer, Director 
North Dakota State Approving Agency 
March 1 0, 20 1 5  

Number of Out o f  State Veterans 

8 8  
0 
1 0  
1 
5 

54 
20 
95 
1 76 

7 
2 

458 
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