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.Explanation or reason for introduction of bill/resolution: 

Relating to the sale and use of n icotine devices by minors; and to provide a penalty. 

Minutes: Testimony 1,2,  3; 4,5,6,7,8 ,9 ,  10; 

Vice Chairman Karls: Opened the hearing with testimony in support .  

Chairman K. Koppelman: Introduced the bi l l .  (Testimony #1 ) (2: 50-6:00) E lectronic vapor 
products are relatively new and recently on the market. Kids are flocking to these products 
and we must stop it . CDC reported in December that the use trip led in 201 1 -201 2 ,  It is 
clear other states are ahead of us on taking action on this product.  Went over the sections 
of the bil l .  (6:00-1 1 :45) the folks who were looking at this changed the definition so that they 
cou ld get around the laws. Section 3 amends the definition of unru ly child .  Toward the end 
of the bil l, item 2 on the last page Present and amendment (proposed amendment #2) 
new data from the American Association of Poison Control Centers shows some frightening 
treads. I n  201 1 there were 27 1 calls to poison control centers involving exposures to e
cigarettes and nicotine. By 201 3 that number increased to 1 543 and last year there were 
3957 calls. A 1 56% increase in just one year. This amendment addresses that issue. 
More than half the cal ls involved a chi ld under the age of six. I encourage the committee to 
amend this b i l l  before giving it a do pass. 

Rae Ann Kelsch, Reynolds American Inc. (testimony # 3) ( 1 5:26-20: 1 8) 

Rep. L. Klemin: Top of page 4 of your testimony indicates it is i l legal; what did you mean 
there when you said gross misdemeanor Class A? 

Rae Ann Kelsch: That was to mean a Class A misdemeanor. When we originally looked 
at this i l l  it wou ld be an infraction .  If the committee would like to  make it a Class A 
misdemeanor that wou ld be acceptable. 
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Doug Bar, Director of the Civil Litigation Division of the ND Office of Attorney 
General: The Attorney General does not take a position regard ing a particu lar b i l l .  The 
AG does support that a bi l l  be passed to protect minors and the use of minor's alternative 
prod ucts that d ispense nicotine. AG does suggest that this b i l l  does get a do pass and it 
should include at a minimum the fol lowing p rovision: 1 it should broadly and clearly define 
the prod ucts that are regulated. 2 .  Prohib its the sale of these products to  minors .  3 .  No 
vend ing mach ines 4. Prohib its sel l ing these prod ucts through self-service d isplay. (See 
handout #4) 

Rep. K. Wallman: Are e-cigarettes a tobacco product? 

Doug Bar: They do  not fal l  under ND's current definition of a tobacco product. That is why 
they are not currently regulated by ND. 

Rep. K. Wallman: I s  the nicotine come from tobacco? 

Doug Bar: That is an alternative the legis lature could do .  The legislature could redefine 
the meaning of tobacco prod ucts and apply al l  those laws to these types of th ings . Youth 
excess is growing. 

Rep. K. Wallman: Redefinition or just add ing e-cigarettes to the current definition? 

Doug Bar: You would have to add and redefine the tobacco definition. That would mean 
taxes and any other regulations would go with those. That is a pol icy decis ion by this 
committee and the legis lature .  

Rep. K. Wallman: I read that the tobacco industry wanted to band e cigarettes? 

Doug Bar: I had not heard that. They manufacture them. It could be other products l ike 
gum. They are not tobacco prod ucts as defined under ND law. 

Rep. K. Wallman: You said the AG said that a definition would be helpfu l and clearly 
defined . 

Rep. Brabandt: Can nicotine only be abstracted from tobacco? Does it exist in any other 
plants? 

Doug Bar: I don't know. 

Rep. L. Klemin: Sometimes you could get a patch or gum to qu ite. That could happen to 
a minor and I don't see an exception here for that sort of th ing. Could there be? 

Doug Bar: There maybe but I have not personal ly thought about that s ituation. If such an 
exception were made we should require a s ign off or someth ing to confirm how they are 
using it if they are a minor. There has to be some way to be sure they are using it for 
cessation purposes. 
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Rep. L. Klemin: On the penalty does the AG have any opinion on that. I don't know if the 
penalty is the same on all th ree of the b i l ls .  I d id not specifica l ly ta lk  to h im about that. If 
you felt a Class A misdemeanor was warranted? 

Doug Bar: I d id not specifical ly ta lk to h im about the penalties. It would seem reasonable 
to paral lel that to trad itional cigarettes . 

Rep. G. Paur: Do you know you can go to Target and get patches, cigarettes, gum 
languages . Do you have to be 1 8  to get that? 

Doug Bar: It would be regu lated how we do the e-cigarettes or  other th ings and this stuff is 
all regulated . 

Rep. G. Paur: Then Target wi l l  have to take them off thei r shelves. Then they would have 
to sell them d ifferently. 

Doug Bar: Yes they would have to do it in a d ifferent method . Most of the states have 
a l ready passed th is .  

Rep. D. Larson: In the Century Code Chapter 23-1 2 .09 under health in the Century Code it 
does go under #15 it says it includes the use of an e-cigarette wh ich creates a vapor in any 
manner or any form or any use of any use of any oral smoking device of circumventing the 
probation of smoking in this act so this seems to put it together with tobacco products too. 

Doug Bar: I think that has to do  with smoking in a publ ic bui ld ing. That is d ifferent than 
the retai l  of these items. We are here to protect the youth . 

Rae Ann Kelsch: According to the ND Dept. of Health they state that e-cigarettes are 
battery operated and don't contain tobacco. You can get nicotine from plants and I wi l l  get 
that information for you .  

Rep. K. Wallman: If there is no tobacco what is  Reynolds interest in  th is? 

Rae Ann Kelsch: Views is one product and it is e-cigarettes are sold by Reynolds. 

Chairman K. Koppelman: What is the industry trying to restrict the sale of a product you 
make? 

Rae Ann Kelsch: I think the industry is ti red of being beat up so they are trying to ban 
minors from getting e-cigarettes and we agree with that. We have initiated th is in most 
states. 

Chairman K. Koppelman: I have only seen one of these one time. 

Rae Ann Kelsch: At the stop l ight on south seventh and they were smoking one. 

Rep. K. Wallman: Does Reynolds Tobacco Corporation that makes e-cigarettes th inks 
that they should be taxed l ike other tobacco products? 
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Rae Ann Kelsch: The debate is the prohib ition of minors for e-cigarettes. 

Rep. K. Wallman: If we are defining this product for the sake of keeping these out of the 
hands of minors should it be defined as a tobacco product? 

Rae Ann Kelsch: Even ND Dept. of Health says it does not contain tobacco so we need to 
tax it based on something other than tobacco. 

Rep. K. Wallman: It is nicotine from tobacco, but not a tobacco product. 

Rae Ann Kelsch: I t  is a lso the opinion of the code. 

Chairman K. Koppelman: Do you know if the nicotine gum and others are taxed l ike 
tobacco? 

Rae Ann Kelsch: I don't know. 

Rep. Brabandt: In regular cigarette smoking there is carbon monoxide? I assume there is 
no carbon monoxide in e-cigarettes , correct? 

Rae Ann Kelsch: That is correct. 

Rep. L. Klemin: Page 4 on the definition of vapor products it says the term does not 
include any prod uct regulated as a d rug or device by USFDA? Does the FDA regulate 
some of these prod ucts now or  what do they do? 

Rae Ann Kelsch: The FDA does regu late some products. It is some of the products used 
for cessation. 

Rep. L. Klemin: This is not smoking, but when someone is smoking an e-cigarette is that 
the right verb. Is this smoking or isn't it? 

Rae Ann Kelsch: It is interesting. I don't know what you should cal l  it. Smokers that have 
stopped are using vapor products and if you ask them what they are doing they are 
smoking, but maybe it should be vaporing. 

Chairman K. Koppelman: Vapors are people who do th is. On the FDA question I d id see 
some information that they are working on regulations but they are not fina l .  Lots of states 
have enacted laws 

Mike Rud; President of the ND Petroleum Marketers Assoc. (See Testimony #5) 
(48:00-52:47) 

Rep. L. Klemin: Have we had s ituations where FDA. Have we had s ituations where 
retai lers in ND have been prosecuted under federal law? Maybe we should increase our 
penalties. 
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Mike Ruud: No ND retailer has been penal ized to the point of $ 1 1 ,000 yet. I th ink FDA wil l  
come out with guidelines when they are finished . 

Rep. K. Wallman: 1 .  ND Petroleum Marketing Assoc. What does that mean and why are 
they interested in it. 

Mike Rud: Petroleum Marketing Association has two entities: We represent the retai lers 
who sell the gasol ine and the convenience stores. There are about 1 000 outlets in ND. 

Rep. K. Wallman: Page 2 not only does H B  1 1 68 requ i re vapor and e-cigarettes be beh ind 
a counter, but the law would apply to al l  tobacco products. Are they a tobacco prod uct? 

Mike Rud: If you go by what the state is saying no they are not, but they have nicotine so 
we want to be sure everyth ing is beh ind the counter. 

Chairman K. Koppelman: Nicotine is the common denominator. 

Mike Rud: I would agree with you on that. 

Rep. Brabandt: Since 2007 how much have the sales increased? 

Mike Rud: I don't have those figures. There is a variety of kinds of them. I th ink it is a 
growing market. 

Laney Herauf, GNDC: (See testimony #6) (57: 55-57:50) 

Opposition: 

T J Jerke, Education & Advocacy, Tobacco Free ND: (See testimony #7) Reed the View 
labels. The Views e-cigarette that is on the market today on the back of it it specifical ly 
says views is a tobacco prod uct because the nicotine used in this prod uct is extracted from 
the tobacco plant. ( 1 :00:40-1 : 1 1 :20) 

Rep. Lois Delmore: Are cigarettes and snuff requ i red to be beh ind lock and key as you are 
asking now? 

T J Jerke: Yes .  

Rep. Lois Delmore: We have lots of  definitions in  law that mean the same thing. What 
specific part of the bi l l  do you have an objection to? 

T J Jerke: I t  is the fact there are two confusing terms that are being defined; one for 
alternative nicotine prod ucts and one for vapor prod ucts. We want to see one definition. 

Rep. Lois Delmore: This b i l l  provides for cities to have stronger ord inances than is in the 
b i l l .  I th ink the flexibi l ity in th is b i l l  tries to cover al l  forms . I am wondering if  i t  is more 
important to be modeled after cities or what we are told wil l  cover al l  th ings includ ing those 
in the future. 



• 

House Judiciary Comm ittee 
HB 1 1 86 
February 2, 20 1 5  
Page 6 

T J Jerke: Currently there is a growing number of cities in the state that have defined e
cigarettes as tobacco prod ucts. Wahpeton, Grand Forks and Fargo are three of these 
cities. 

Rep. Lois Delmore: So if someth ing else was put into these cigarettes (mike not on) 

T J Jerke: If it is harmful to our  youth we will be back up here. On page 4 of my testimony I 
speak on the definition of vapor prod ucts. Vapor prod ucts is defined in this b i l l  as being 
heating elements , power sources , electronic ci rcu its or other electronica l ly chemica l or 
mechanical means. This isn't comprehensive language and isn't going far enough . A bi l l  
later today wi l l  define the prod uct. 

Chairman K. Koppelman: The section you were reading on page 4 says (read ing the bi l l )  
(1: 16: 00-1: 16: 56) Sounds l ike it is there. 

T J Jerke: I was merely comparing apples to apples when you look at the definition of 
vapor product in this b i l l  and then the definition of electronic smoking devices . 

Chairman K. Koppelman: Page 1 l ine b ,  l ine 15 I am not clear what we're referring to? 

T J Jerke: On l ine 18 when it says this subd ivision does not apply 1. Vend ing mach ine or 
other coin operated mach ine as permitted under section 12-1-31.03. We want to make 
sure this vend ing mach ine is broad ly defined . 

Dr. Eric Johnson, President, Tobacco Free ND: (See testimony #8) (1 : 19: 21-1 : 23:09) 

Rep. L. Klemin: These l iqu id in this bottle do you know is this nicotine derived solution? 

Eric Johnson: It does contain other stuff. It does have nicotine. Most of these are in 
glycol carriers. They are a huge fami ly of chemicals wh ich also include antifreeze and 
other chemical veh icles . The safety of glycol is not understood . 

Chairman K. Koppelman: What about the products l ike Nicorette gum? 

Eric Johnson: They are for 18 year olds and older. 

Chairman K. Koppelman: As a doctor could you prescribed by prescription? The FDA 
has probably written the explanation but it is the comment period that is going on. 

Eric Johnson: Comment period is a general term where we want to get feedback from the 
publ ic. You have to pub l ish more than one study to get the product and they met that 
standard .  

Chairman K. Koppelman: Discussed comment period and how i t  works. 

Eric Johnson: FDA can choose to red raft their regulations at any time. 
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Chairman K. Koppelman: You made it sound l ike the regulations are not complete and 
the information is not there and that is why the FDA is hold ing it up? 

Chairman K. Koppelman: I read the FDA has created a regulation; the publ ic comment 
period is pend ing and as soon as that is done the regu lation wi l l  be active. 

Rep. L. Klemin: When is a prescription requ i red for smoking cessation? 

Eric Johnson: Yes patches, gum and loungers are considered to be in the same 
therapeutics category. 

Rep. L. Klemin: In the instance of a minor it would be an infraction to sell any of these 
a lternative smoking products to a minor. 

Eric Johnson: Add ress these in one of the other b i l ls .  

Kristie Wolff, Program Manager, American Lung Association in ND: (See Testimony 
#9) ( 1  : 3 1  :22-1 : 32 : 57) 

Chairman K. Koppelman: There are names of several legislatures on al l  the bil ls we are 
hearing today, but never an ind ustry name on any bi l l. 

Rep. K. Wallman: What has lead the American Lung Association to suspect that this is a 
tobacco industry b i l l  that is being shopped around? 

Kristie Wolff: J ust as I serve ND and our  local office there are offices around the nation 
that are seeing the exact same language that is in this b i l l  and they are being promoted and 
supported by the tobacco ind ustry. 

Chairman K. Koppelman: This bi l l  is identical to most of our laws in other states? 

Kristie Wolff: Based on information from the American Lung Association organizations 
across the nation and other local offices in other states th is language is being supported by 
the tobacco ind ustry and being brought forward by them. 

Chairman K. Koppelman: Since they have passed the bi l ls  does that ind icate they are not 
concerned? 

Kristie Wolff: Some states have not passed those bi l ls. 

Chairman K. Koppelman: We have heard a lot saying the science is unclear. Is nicotine 
damaging to lungs? 

Kristie Wolff: I wi l l  be in much greater detai l  in what is in these prod ucts at a later 
testimony. 

Margie Zietz, Minot Police Department: (See testimony#1 0) ( 1  :36: 09-1 :39:49) 
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We need to keep these products locked up.  It is beh ind the counter and sold in one specific 
area . We need consistency in the definitions. It is very d i fficult for law enforcement when 
there is not definite defined definition for these products . 

Rep. Lois Delmore: I d id not mean to imply that this b i l l  is a cure a l l .  We wil l  make this b i l l  
as tough as we can on minors . That is the intent of  every sponsor on al l  three bi l ls .  What I 
said was some cities may enact an ord inance that is stronger. 

Kelsey Eaton, Regional Manager for Infinite Vapor: Supporting to ban of sales of vapor 
products to minors . ND would be the 41 state to band these sales . I do not l ike the 
verbiage in the b i l l .  (Neutra l )  We have three concerns on this b i l l: Page 4, l ine 8: 
Definition for a vapor specialty store. We have concerns about regulations governing onl ine 
sales of the products. I D  Check on delivery by ma il so effectively any adult between the 
ages of 18-20 are not going to get these products in the mail. We want th is b i l l  to ban a l l  
vapor to minors . Not just those that contain nicotine. 

Chairman K. Koppelman: You talked about vapor prod ucts that don't contain nicotine. 
What do they contain? 

Kelsey Eaton: L iquid and the types of devices that we sell and the majority of the vapor 
industry are actual ly composed of fou r  ingred ients or  three if they don't contain nicotine. 
Vegetable glycerin, which is a sugar derived from vegetables; provolone glycol is an 
inhalers and oxygen masks you see in the ER. Also an ingred ient for flavor. 

We are going to suspend the hearing on H B  1186. 
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Minutes: Proposed amendment #1,2,3,4 

Chairman K. Koppelman: Opens hearing on H B  1 1 86 .  

Vice Chairman Karls: D iscussed the subcommittee meetings and a l l  th ree bi l ls :  HB 1 1 86, 
H B  1 078 and H B  1 265. Our  opinion was we need to send forth a veh icle that keeps these 
devices and substances out of the hands of minors. We decided H B  1 1 86 is probably the 
strongest of the bi l ls .  Representative Koppleman submitted an amendment when he 
testified to put the chi ld resistant packaging in his bi l l. From H B  1 265 we took the definition 
of an electronic smoking device and added that to 1 1 86 .  The other part that is new to that 
amendment is the midd le section on page 2, number 2, those two parts wi l l  fit into pages 4 
& 5 of the original b i l l .  (See proposed amendment #1 ) 

In the subcommittee we had a motion to recommend that H B  1 1 86 with the amendment. 
We had a 3-0 vote. 

Chairman K. Koppleman: We have the subcommittee report with the amendment 
submitted , motion moved by Representative Karls. 

Rep Maragos: Seconded 

Voice Vote carried. 

Rep. K. Wal lman: We have protections in place a lready under the tobacco laws , and I th ink 
this should go under the tobacco laws . I have one amendment for a more comprehensive 
definition and another amendment that states clearly where these products can be placed . 
And I have a third amendment that defines a vend ing mach ine. 

Chairman K. Koppleman: The subcommittee recommended alternative amendments that 
dealt with the same issue. 
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Rep K. Wal lman: I brought the committee minutes with Doug Barrs testimony, that the 
Attorney Genera l doesn't take a posit ion regard ing a particu lar b i l l .  I believe this 
amendment does broad ly and clearly define it. (Proposed Amendment #2) 

Chairman K. Koppleman: Which amendment? 

Rep K. Wal lman: The fi rst one with the definition. On page 4 after l ine 7 it would insert b .  
(and the definition of tobacco prod ucts) .  The second one was the testimony by  Doug Barr 
as to the Attorney General's position. 

Chairman K. Koppleman: The first amendment looks l ike it's removing language on page 3 
and inserting the definition of "tobacco prod uct" on page 4. Representative Wal lman 
moves that amendment. 

Rep P. Anderson: Seconded 

Rep K Karls: We d iscussed add ing this amendment in the committee. It would place this 
statute into the tobacco section. We are deal ing with a criminal code here. By putting it in 
the tobacco section we then have to deal with taxation and a lot of other issues . We are 
not a taxation committee. 

Rep P. Anderson: I remember one of the first votes we had on the floor that was taxation 
tobacco prod ucts regard ing e-cigarettes . They said they would leave it up to J ud iciary to 
define them before putting them into the tax b i l l .  I th ink we should define them as tobacco 
products. 

Chairman K. Koppleman: The purpose of this b i l l  was to deal with the criminal issue. 
There are ramifications of classifying it as a tobacco product. There is a bi l l  that Finance 
and Tax is dea l ing with that specifically deals with taxing these products . 

Rep M .  Johnson: The original b i l l  does not define tobacco products . 

Rep K Koppleman: Some of the other b i l ls do that. 

Rep K. Wal lman: The Attorney Genera l d id request a comprehensive definition. We 
a l ready have protections in place that we could capita l ize on. 

Chairman K. Koppleman: As I read the current b i l l ,  it looks l ike a comprehensive definition. 

Rep . K. Wal lman: My thoughts are this need to be in the section of law. It has been 
requested by the Attorney General's office. And this spells it out. 

Chairman K Kopp leman: So does the b i l l .  Why is this more comprehensive than the bi l l? 
We have two issues here: 1) what section of code to put it in, 2) is  it comprehensive 
enough? As I read them both , I think they are both comprehensive enough . 

Rep K. Wal lman: Vend ing mach ines get the definition in here. I th ink al l  the components of 
a good bi l l  and good law are wel l  defined . 
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Chairman K Kopp leman: So the clarity of call ing it a tobacco product versus ca l l ing an 
a lternative nicotine prod uct is you r  focus? Ok. 

Rep D Larson: Representative Wal lman, when you are defining "tobacco prod uct" does 
that have anyth ing to do with e-cigarette? 

Rep K Wal lman: If we have a definition of tobacco product that includes these devices, then 
we have defined what those are, too. 

Chairman K Koppleman: It appears that the original b i l l  focuses on these e-cigerettes . The 
definition you are proposing expands it to include cigarettes, cigars. 

Voice Vote was taken, unsure if it carried. 

A roll call vote was taken. Yes: 4 No: 8 Absent: 1 

Motion fai ls .  

Chairman K Koppleman: 
amendment proposed. 

Representative Wal lman, please walk us through the next 

Rep K Wal lman: Page 4 ,  l ine 1, it would replace "a" with "any". Page 4, l ine 1, inserts 
language. Page 4 removes l ines 2-7. (Proposed Amendment #3) 

Chairman K Koppleman: So you would be changing the definition of a self-service d isplay, 
to one that is no accessible. 

Rep K Wal lman: I can expla in the intent. The tobacco prod ucts can't be anywhere except 
beh ind the sales counter. My intention was to make it perfectly clear that these vaping 
products need to beh ind the counter. Self-service d isplay does not mean beh ind the 
counter. 

Chairman K Koppleman: What we are missing in the origina l b i l l  is in "b." The original 
intent in that section was that if you had a prod uct l ike this in a tobacco store, that it wouldn't 
have to be beh ind the counter, but anywhere else it would . 

Rep K Wal lman: It could be red undant. 

Rep Paur: It appears to me that a self-service d isplay is not a self-service d isp lay. 

Chairman K Koppleman: R ight. What the original b i l l  says is you cannot offer these 
products in a d isp lay unless it's in a tobacco specia lty store. 

Rep K. Wal lman: I motion to move the amendment 

Rep P .  Anderson: Seconded 
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Rep K Wal lman: I just wanted to add that the second part is to remove l i nes 2-7 . This 
would actual ly rep lace the defin it ion of self-service in  the b i l l .  

Rep K Hawken: ( inaud ib le) 

Voice vote failed. 

Cha irman K Koppleman: The third amendment deals with vend ing mach ines . 

Rep K Wal lman: On  page 4, after l ine 25 ,  insert a defin it ion of "vend ing machine". Motion to 
move to adopt amendment. (Proposed Amendment #4) 
Cha irman K Koppleman: Do you know if "vend ing mach ine" is defined elsewhere in law, and 
if this is consistent with that? 

Rep K Wal lman: I d id search the century code and d id not see that defin it ion . 

Chairman K Koppleman: In the bi l l  it refers us to this section .  I t  does not define vend ing 
machines. What are remote control locking mechan isms? 

Rep K Wal lman: I don 't know. 

Rep . P Anderson: Seconded 

Voice Vote carries. Amendment is adopted. 

Rep K Wallman: If the three bi l ls that were looked at committee, if one rises to the surfaces 
are the other two immed iately defeated? 

Chairman K Koppleman: No, we wi l l  vote on al l the bi l ls .  

Rep D Larson:Did the subcommittee d iscuss HB 1 078? 

Rep K Karls: We looked at all three b i l ls .  We read them before-hand .  

Rep D Larson: Was there any d iscussion on H B  1 078? 

Rep K Karls: Not a lot. 

Chairman K Koppleman: We have the twice amended HB 1 1 86, once with amendment 
recommended by subcommittee and once with the "vending machine" defin it ion 
amendment. 

Rep Maragos: Motion to move a Do Pass as twice amended on H B  1 1 86 .  

Rep Paur: Seconded 
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Rep K Wal lman: Why shouldn't this be regulated and categorized with the other nicotine 
tobacco products that are regulated in North Dakota? 

Chairman K Koppleman: The answer I've heard repeated ly is that classifying these products 
as a tobacco product is not necessarily wrong but it has other ramifications - main ly 
regulation and taxation .  This one is designed to strictly keep the products out of the hands 
of m inors .  

Rep K Wal lman: A speaker once said ' what you permit, you promote', and in  many ways we 
are promoting them, saying you can side step the harm of smoking a cigarette by using e
cigarettes . There is research that says kids don't real ize that these are tobacco products -
there is n icotine from tobacco i n  them , and they are flavored l ike skittles . 

Rep Paur: On other th ings l ike N icorette lozenges , patches, gum etc. ,  would they al l  be 
considered tobacco products? 

Rep K Wal lman: That's a good question . The problem is the tobacco industry is spend ing 
mi l l ions of dol lars marketing to kids. 

Rep Maragos: I th ink the remark ' if  you permit it, you promote it' is a tota l ly inappropriate 
remark .  We don't promote anyth ing, though we may or may not permit. 

Rep M Johnson: On that statement I understood to mean we as a society, not we as they 
legislature. 

Rep K Wal lman: You are correct Representative Johnson.  

Chairman K Koppleman: One point that is very important to be made and reiterated is 
despite what we heard d iscussed, I feel a l l  these bi l ls are coming from people who want to 
do  the right th ing. Everyone wants to do the right thing. What we really want to do is get 
these things out of the hands of k ids.  

Cha irman K Koppleman: We'l l  cal l  role on a DO Pass on a twice amended motion on HB 
1 1 86 .  

A roll call vote was taken. Yes: 9 No: 3 Absent: 1 

Chairman K. Koppleman: Vice Chair  Karls wi l l  carry the b i l l .  
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Title . 

Prepared by the Legislative Council staff for 
Representative Karls 

February 11 , 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North Dakota 
Century Code, relating to child-resistant packaging for liquid nicotine containers;" 

Page 1, line 3, replace "vapor products" with "electronic smoking devices" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert "; and to provide an expiration date" 

Page 1, line 8, replace "vapor products" with "electronic smoking devices" 

Page 1, line 12, replace "vapor products" with "electronic smoking devices" 

Page 1, line 17, replace "vapor products" with "electronic smoking devices" 

Page 1, line 24, replace "vapor products" with "electronic smoking devices" 

Page 2, line 1, remove "vapor" 

Page 2, line 2, replace the first "products" with "electronic smoking devices" 

Page 2, line 5, replace "vapor products" with "electronic smoking devices" 

Page 2, line 6, replace "vapor products" with "electronic smoking devices" 

Page 2, line 13, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, remove the second "vapor" 

Page 2, line 16, replace the first "products" with "electronic smoking devices" 

Page 3, line 28, replace "vapor product" with "electronic smoking device" 

Page 4, line 1, after ".!2.c" insert ""Electronic smoking device" means any electronic product that 
delivers nicotine or other substances to the individual inhaling from the device, 
including , an electronic cigarette, e-cigar, e-pipe, vape pen, ore-hookah . Electronic 
smoking device includes any component, part. or accessory of such a product, whether 
or not sold separately. Electronic smoking device does not include drugs, devices, or 
combination products approved for sale by the United States food and drug 
administration, as those terms are defined in the federal Food. Drug and Cosmetic Act 
(52 Stat. 1040; 21 U.S.C. 301 et seq.]. 

Page 4, line 3, replace "vapor products" with "electronic smoking devices" 

Page 4, line 8, replace "c." with "st" 

Page 4, line 11 , replace "vapor products" with "electronic smoking devices" 

Page 4, remove lines 15 through 25 

Page 5, line 1, replace "vapor products" with "electronic smoking devices" 
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Page 5, line 8, replace "vapor products" with "electronic smoking devices" 

Page 5, line 12, replace "vapor products" with "electronic smoking devices" 

Page 5, line 15, replace ""vapor products"" with ""electronic smoking devices"" 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1 -31-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

12.1-31-03.2. (Contingent expiration date - See note) Child-resistant 
packaging for liquid nicotine containers . 

.L Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16, CFR. pa rt 
1700, section 15(b)(1 ), when tested in accordance with the method 
described in title 16, CFR, part 1700, section 20. 

£. As used in this section. "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold , marketed, or intended for use in an electron ic 
smoking device. The term does not include a liquid or other substance 
containing nicotine in a cartridge that is sold , marketed, or intended for use 
in an electronic smoking device, provided that the cartridge is prefilled and 
sealed by the manufacturer and not intended to be opened by the 
consumer. 

~ Any person that engages in reta il sales of liquid nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of th is section , to be recovered 
by any enforcement authority designated by the city or political subdivision 
in which the violation occurred ." 

Page 5, line 30, replace "vapor products" with "electronic smoking devices" 

Page 6, line 2, replace ""vapor products"" with ""electronic smoking devices"" 

Page 6, line 6, replace "vapor products" with "electronic smoking devices" 

Page 7, line 23, replace "vapor products" with "electronic smoking devices" 

Page 7, line 24, replace "a vapor product" with "an electronic smoking device" 

Page 7, line 25, replace "vapor products" with "electron ic smoking devices" 

Page 7, li ne 30 , replace "vapor product" with "electronic smoking device" 

Page 8, line 4, replace "vapor product" with "electronic smoking device" 

Page 8, line 6, replace ""vapor products"" with ""electronic smoking devices'"' 

Page 8, after li ne 7, insert: 

"SECTION 6. EXPIRATION DATE. Section 3 of this Act is effective until the 
date the attorney general certifies to the legislative council that final regulations issued 
by the United States food and drug administration or another federal agency are in 
effect which mandate child-resistant effectiveness standards for liquid nicotine 
containers , and after that date is ineffective." 
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Renumber accordi ngly 
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PROPOSED AMENDMENT TO HOUSE BILL 1186 

Page 3, remove lines 24 through 30 

Page 4, line 1, replace "!L" with "~" 

Page 4, after line 7, insert: 

"b. "Tobacco product" means any product containing, made from , or derived 
from tobacco, in whole or in part, that is intended for human consumption , 
whether chewed , smoked , absorbed, dissolved, inhaled, snorted , sniffed , 
consumed , or ingested by any other means, including cigarettes, cigars , 
noncumbustible cigarettes , pipe tobacco, chewing tobacco, snuff, snus, 
liquid, or other kinds and forms of tobacco. "Tobacco product" includes 
any product or device that contains nicotine, in any form, that is derived 
from tobacco. Any product that contains nicotine shall be presumed to 
contain nicotine derived from tobacco unless the nicotine is confirmed to 
be derived from a different source. "Tobacco product" does not include 
any cigarette as defined in section 57-36 or any product regulated as a 
drug or device by the United States Food and Drug Administration under 
chapter V of the federal Food, Drug , and Cosmetic Act (21 U.S.C 501 et 
~" 

Renumber accordingly. 



PROPOSED AMENDMENTS TO HOUSE BILL 1186 

Page 4, line 1, replace "2" with "any" 

Page 4, line 1, after the second comma, insert "or tobacco products anywhere other than an 
area that is behind a sales counter where the public is not permitted to access ." 

Page 4, remove lines 2 through 7 

Renumber accordingly 



• 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 

Page 4, after line 25, insert: 

"e. Vending machine" means a machine, appliance, or other mechanical device 
operated by currency, token, debit card, credit card. or other means of 
payment that is designed or used for vending purposes, including 
machines or devices that use remote control locking mechanisms." 

Renumber accordingly . 
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February 11, 2015 

PROPOSED AMENDMENTS TO HOUSE Bl LL NO. 1186 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North Dakota 
Century Code, relating to child-resistant packaging for liquid nicotine containers;" 

Page 1, line 3, replace "vapor products" with "electronic smoking devices" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert "; and to provide an expiration date" 

Page 1, line 8, replace "vapor products" with "electronic smoking devices" 

Page 1, line 12, replace "vapor products" with "electronic smoking devices" 

Page 1, line 17, replace "vapor products" with "electronic smoking devices" 

Page 1, line 24, replace "vapor products" with "electronic smoking devices" 

Page 2, line 1, remove "vapor" 

Page 2, line 2, replace the first "products" with "electronic smoking devices" 

Page 2, line 5, replace "vapor products" with "electronic smoking devices" 

Page 2, line 6, replace "vapor products" with "electronic smoking devices" 

Page 2, line 13, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, remove the second "vapor" 

Page 2, line 16, replace the first "products" with "electronic smoking devices" 

Page 3, line 28, replace "vapor product" with "electronic smoking device" 

Page 4, line 1, after "b." insert ""Electronic smoking device" means any electronic product that 
delivers nicotine or other substances to the individual inhaling from the 
device, including, an electronic cigarette, e-cigar, e-pipe, vape pen. or 
e-hookah. Electronic smoking device includes any component, part, or 
accessory of such a product, whether or not sold separately. 
Electronic smoking device does not include drugs, devices, or 
combination products approved for sale by the United States food and 
drug administration, as those terms are defined in the federal Food, 
Drug and Cosmetic Act [52 Stat. 1040; 21 U.S.C. 301 et seq.]. 

Page 4, line 3, replace "vapor products" with "electronic smoking devices" 

Page 4, line 8, replace "c." with "!t" 

Page 4, line 11, replace "vapor products" with "electronic smoking devices" 

Page 4, replace lines 15 through 25 with: 
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"e. "Vending machine" means a machine. appliance. or other mechanical 
device operated by currency. token. debit card. credit card. or other 
means of payment that is designed or used for vending purposes. 
including machines or devices that use remote control locking 
mechanisms." 

Page 5, line 1, replace "vapor products" with "electronic smoking devices" 

Page 5, line 8, replace "vapor products" with "electronic smoking devices" 

Page 5, line 12, replace "vapor products" with "electronic smoking devices" 

Page 5, line 15, replace ""vapor products"" with ""electronic smoking devices'"' 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1-31-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

12.1-31-03.2. (Contingent expiration date - See note) Child-resistant 
packaging for liquid nicotine containers . 

.1. Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16. CFR. part 
1700, section 15(b)(1 ), when tested in accordance with the method 
described in title 16. CFR. part 1700. section 20. 

2. As used in this section, "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold, marketed, or intended for use in an electronic 
smoking device. The term does not include a liquid or other substance 
containing nicotine in a cartridge that is sold, marketed. or intended for use 
in an electronic smoking device. provided that the cartridge is prefilled and 
sealed by the manufacturer and not intended to be opened by the 
consumer. 

;t Any person that engages in retail sales of liquid nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of this section. to be recovered 
by any enforcement authority designated by the city or political subdivision 
in which the violation occurred." 

Page 5, line 30, replace "vapor products" with "electronic smoking devices" 

Page 6, line 2, replace ""vapor products"" with ""electronic smoking devices"" 

Page 6, line 6, replace "vapor products" with "electronic smoking devices" 

Page 7, line 23, replace "vapor products" with "electronic smoking devices" 

Page 7, line 24, replace "a vapor product" with "an electronic smoking device" 

Page 7, line 25, replace "vapor products" with "electronic smoking devices" 

Page 7, line 30, replace "vapor product" with "electronic smoking device" 

Page 8, line 4, replace "vapor product" with "electronic smoking device" 

Page 8, line 6, replace '"'vapor products"" with ""electronic smoking devices"" 
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Page 8, after line 7, insert: 

"SECTION 6. EXPI RATION DATE. Section 3 of this Act is effective until the date 
the attorney general certifies to the legislative council that final regulations issued by 
the United States food and drug administration or another federal agency are in effect 
which mandate child-resistant effectiveness standards for liquid nicotine containers, 
and after that date is ineffective." 

Renumber accordingly 

Page No. 3 1 5.0446.02003 
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Com Standing Committee Report 
February 12, 2015 9:16am 

Module ID: h_stcomrep_28_007 
Carrier: Karls 

Insert LC: 15.0446.02003 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1186: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
(9 YEAS, 3 NAYS, 1 ABSENT AND NOT VOTING). HB 1186 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North 
Dakota Century Code, relating to child-resistant packaging for liquid nicotine 
containers ;" 

Page 1, line 3, replace "vapor products" with "electronic smoking devices" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert"; and to provide an expiration date" 

Page 1, line 8, replace "vapor products" with "electronic smoking devices" 

Page 1, line 12, replace "vapor products" with "electronic smoking devices" 

Page 1, line 17, replace "vapor products" with "electronic smoking devices" 

Page 1, line 24, replace "vapor products" with "electronic smoking devices" 

Page 2, line 1, remove "vapor" 

Page 2, line 2, replace the first "products" with "electronic smoking devices" 

Page 2, line 5, replace "vapor products" with "electronic smoking devices" 

Page 2, line 6, replace "vapor products" with "electronic smoking devices" 

Page 2, line 13, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, remove the second "vapor" 

Page 2, line 16, replace the first "products" with "electronic smoking devices" 

Page 3, line 28, replace "vapor product" with "electronic smoking device" 

Page 4, line 1, after "!:L" insert ""Electronic smoking device" means any electronic product 
that delivers nicotine or other substances to the individual inhaling 
from the device, including, an electronic cigarette, e-cigar, e-pipe. 
vape pen. ore-hookah. Electronic smoking device includes any 
component, part, or accessory of such a product, whether or not sold 
separately. Electronic smoking device does not include drugs. 
devices, or combination products approved for sale by the United 
States food and drug administration. as those terms are defined in 
the federal Food, Drug and Cosmetic Act (52 Stat. 1040; 21 U.S.C. 
301 et seq.]. 

Page 4, line 3, replace "vapor products" with "electronic smoking devices" 

Page 4, line 8, replace "~" with "Q.,_" 

Page 4, line 11 , replace "vapor products" with "electronic smoking devices" 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_28_007 



Com Standing Committee Report 
February 12, 2015 9:16am 

Module ID: h_stcomrep_28_007 
Carrier: Karls 

Insert LC: 15.0446.02003 Title: 03000 

Page 4, replace lines 15 through 25 with : 

"~ "Vending machine" means a machine. appliance, or other 
mechanical device operated by currency, token , debit card , credit 
card , or other means of payment that is designed or used for 
vending purposes, including machines or devices that use remote 
control locking mechanisms." 

Page 5, line 1, replace "vapor products" with "electronic smoking devices" 

Page 5, line 8, replace "vapor products" with "electronic smoking devices" 

Page 5, line 12, replace "vapor products" with "electronic smoking devices" 

Page 5, line 15, replace ""vapor products"" with ""electronic smoking devices"" 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1-31-03.2 of the North Dakota Century Code is 
created and enacted as follows: 

12.1-31-03.2. (Contingent expiration date - See note) Child-resistant 
packaging for liquid nicotine containers . 

.1. Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16, CFR, part 
1700, section 15(b)(1 ), when tested in accordance with the method 
described in title 16, CFR, part 1700, section 20 . 

.£. As used in this section, "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold , marketed , or intended for use in an electronic 
smoking device. The term does not include a liquid or other substance 
containing nicotine in a cartridge that is sold , marketed, or intended for 
use in an electronic smoking device, provided that the cartridge is 
prefilled and sealed by the manufacturer and not intended to be opened 
by the consumer . 

.1. Any person that engages in retail sales of liqu id nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of this section , to be 
recovered by any enforcement authority designated by the city or political 
subdivision in which the violation occurred ." 

Page 5, line 30, replace "vapor products" with "electronic smoking devices" 

Page 6, line 2, replace ""vapor products"" with ""electronic smoking devices"" 

Page 6, line 6, replace "vapor products" with "electronic smoking devices" 

Page 7, line 23, replace "vapor products" with "electronic smoking devices" 

Page 7, line 24, replace "a vapor product" with "an electronic smoking device" 

Page 7, line 25, replace "vapor products" with "electronic smoking devices" 

Page 7, line 30, replace "vapor product" with "electronic smoking device" 

Page 8, line 4, replace "vapor product" with "electronic smoking device" 

Page 8, line 6, replace ""vapor products'"' with ""electronic smoking devices"" 

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_28_007 



Com Standing Committee Report 
February 1 2, 201 5  9 : 1 6am 

Page 8, after l ine 7 ,  insert: 

Module ID:  h_stcomrep_28_007 
Carrier: Karls 

Insert LC : 1 5.0446.02003 Title:  03000 

"SECTION 6. EXPIRATION DATE. Section 3 of this Act is effective u ntil the 
date the attorney general certifies to the leg islative counci l  that final regu lations 
issued by the U n ited States food and drug admin istration or another federal agency 
are in effect which mandate chi ld-resistant effectiveness standards  for l iqu id n icotine 
containers, and after that date is ineffective. "  

Renumber accord ingly 
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2015 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Fort L incoln Room , State Capitol 

H B  1 1 86 
3/1 8/20 1 5  

25045 

D Subcommittee 

D Conference Committee 

Comm ittee Clerk Signatur: � � 
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Ch .  Hogue: We wi l l  open the hearing on HB 1 1 86 .  

Rep. K. Koppe lman :  Sponsor, support (see attached 1 , 2 ) .  

Rep. Marvin Nelson:  Support (see attached #3) .  

Sen .  Lu ick: Can you tel l  me how you would handle th is .  Let's say we do 
consider th is be ing a tobacco product and i t  tru ly is not a tobacco product or 
related to tobacco, are we going to be taxing them under tobacco laws. 

Rep. M .  Nelson : I th i nk  they could be taxed at a percentage of the cost if we 
d idn't do anyth ing or put an  exemption i n  and not tax it .  Frankly,  from a safety 
standpo int ,  I 'm  not that worried about whether do or don't tax them . The 
problem comes when you start defin i ng them as d ifferent th ings, it's such a 
continuum and th ings a re changing so much , so fast. This b i l l ,  as it's written ,  
rea l ly goes beyond tobacco products , beyond even n icotine products. That's 
probably necessary.  The th ing is you can fi nd e lectron ic cigarettes that have 
tobacco in  them today. You cou ld take a vaporizer leaf and use it. Then , at 
the same t ime, we have these e-l iqu ids. Most e-l iqu ids just consist of four  
products. More th ings are start ing to show up .  To get hung up on " is it 
tobacco" or not, whatever word we use , it just becomes much easier for the 
reta i lers because it's l i ke in tra in ing their employees. I f  we just treat it l i ke 
tobacco, or tobacco-l i ke ,  then it's very easy for them to tra in  the i r  employees. 
They treat the products l i ke they have been treat ing tobacco. I f  we carve it out 
and start separating it ,  there are going to be products where it wi l l  be very 
hard to class ify them. Are they going to be a tobacco product or one of these 
products? Let's not get h ung up  on the techn ica l  aspects of it , potent ia l ly a 
person cou ld  have synthetic n icot ine.  I t's not done because it is much more 
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expensive, but if for some reason we suddenly rea l ly get h ung up  that the 
n icot ine has to be from a tobacco product ,  somebody cou ld potentia l ly go out 
there and create an  a rtific ia l  one.  I j ust don't th i nk  it is that he lpfu l with th is 
rap id ly changing environment and market to rea l ly try to make those fi ne 
d isti nct ions, because if you leave a crease, this market is going to fi nd it. 

Ch .  Hogue: Thank you .  Further testimony in support. 

Rae Ann Kelsch : Support of HB 1 1 86 representing Reynolds American I nc. 
There is a consu ltant here from Reynolds American I nc. and she has national  
experience on th is issue and can get into the techn ica l q uest ions and wi l l  g ive 
you the technical  support that you need to make your  decis ion on th is b i l l  (see 
attached 4 ,5 ,6 ) .  

Sen.  Armstrong:  Questions? Thank you .  Further testimony i n  support. 

Heid i  Tring ,  consu ltant with Reynolds American ,  I nc. : Support (see attached 
#7) .  Thi rty-two states have acted to keep vapor prod ucts out of the hands of 
mi nors . ND is one of the 8 remain ing states .  I 've worked on these b i l l s  i n  a 
number of states across the cou ntry. As you know, H B  1 1 86 bans the sale of 
vapor products, aka e-cigarettes and other a lternative n icot ine products to 
minors .  Reynolds has an electron ic cigarette ca l led VUSE.  I t's the on ly 
e lectronic cigarette product manufactured i n  the US .  I t  is targeted on ly to 
adu lt smokers as a non-combusti ble a lternative product for those smokers .  I t  
is a closed system .  Some of the previous witnesses that testified were 
mention ing the l iqu id bottles of n icot ine.  That was one of the main reasons 
that Reynolds was the last to market on th is .  They took a lot of t ime for 
research and development to ensure that it was packaged i n  ch i ld-resistant 
packag ing i n  a closed system.  It a lso,  as Rae Ann mentioned , it's an  
electron ic product that actual ly got a lot of attention at  the  Consu mer 
Electron ics show last year when it was fi rst unvei led because of its smart 
memory system .  I t  uses n icot ine,  but it is not tobacco . As  you know, H B  1 1 86 
passed the House by a vote of 7 1 -20 .  We bel ieve th is is the strongest b i l l  
before the leg is lature th is sess ion .  I t  reg u lates vapor products and a lternative 
n icot ine prod ucts, wh ich is important. You may have seen Snus ,  lozenges, 
sticks, gum ,  there are a lot more products coming out on the market and HB 
1 1 86 ensu res that they a re i ncluded in  that. The b i l l  a lso proh ibits vend ing 
mach ine sales. I t  adds a defin it ion and proh i bits self-serv ice d isplays except 
i n  tobacco stores where minors cannot enter. You've heard a lot of testi mony 
about the ch i ld-resistant packag ing and we bel ieve that was an i mportant 
addit ion .  I t  inc ludes language proh ibit ing i nternet and mai l  sales. We aga in  
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bel ieve that it properly defines e lectron ic cigarettes and a lternative vapor 
prod ucts; not as tobacco but defined in the crim ina l  code,  which is important to 
ensure that the law is actua l ly  acting as a deterrent. 

Sen. Casper: When you talk about a closed system,  is that in a cartridge you 
have to crack to get in to the product .  

Heid i  Tring :  Yes. Reynolds purposely chose not to manufacture the 
add it ional  l i qu id  n icot ine .  You buy additional  cartridges i n  those systems. 

Sen . Casper: So we are putt ing a ch i ld safety cap on the bottles. 

Heid i  Tring :  Yes , that's been included in a number of those other states that I 
mentioned as wel l .  

Sen .  Casper: Have most of these states, a s  part of thei r laws, moved the 
products behind the cou nters, as wel l .  

Heid i  Tri ng :  Yes, s im i lar  restrict ions.  I t  i s  state by state , so it's not across the 
board consistent, but aga in  one of the th ings we feel is key and this came up 
ear l ier, the way that it's defined in  HB 1 1 86 ,  is the way we feel it should be 
defined. I f  you define it as a tobacco product ,  rea l ly we see that as a back 
door way to tax them. That's someth ing that the FDA has regu lations that are 
go ing to be coming out. We real ly feel that's the most appropriate, to wa it and 
see how the feds .  deal with it . Then states can take those steps. Right now, 
the most important th ing is to keep them out of the hands of m inors . This b i l l  
does i t  i n  a way that rea l ly  has a broad consensus on the approach . 

Sen . Grab inger: I sn't n icot ine a derivative of tobacco , or is  there another 
source to get n icot ine.  

Heid i  Tring :  There a re other sources but the way that it's used in  the way that 
we derive it , is certa in ly from the tobacco plant .  I t's not combustible and it is 
just n icotine,  it 's not tobacco . 

Sen . Grab inger: So it 's a derivative . 

Heid i  Tring :  Yes. 
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Sen. Armstrong :  When every state does th is ,  you either have to market to the 
most restrictive ru les or j ust not market to a part icular state when you are 
doing it from a bus iness model standpoint .  

Heid i  Tring :  Yes, i t  is  state by state . There is a lot of admin istrative effort put 
into ensuring that they are complying with each i nd ivid ua l  state's  laws . There 
are on ly two states cu rrently that tax the e-cigarettes r ight now, MN and NC.  
The rest of  the states and most of them have deferred and are wait ing for the 
FDA to decide how they are going to regu late it. 

Sen.  Armstrong :  My question is for the safety packaging and how you actual ly 
send it out. I am assuming you on ly make the packag ing one way; you don't 
do it 1 7  d ifferent ways . 

Heid i  Tring :  Yes , as I mentioned , we were one of the last to market, pr imari ly 
because we were very del i berate about ensuring that th is product was 
marketed to adu lt smokers as an a lternative for adu lt smokers .  Currently they 
are placed i n  the same place that cigarettes a re placed . Our  d isplays are very 
del iberate and not marketed towards ch i ldren . 

Sen .  Armstrong :  Thank  you .  Further test imony i n  support .  

Katie Leary,  Sophomore at Centu ry H igh  School ,  B ismarck: Support (see 
attached #8) .  

Sen.  Armstrong :  What is the a rm band for? 

K. Leary:  The a rm band is in support of "kick butts day" , which is a nationwide 
awareness campaign for cigarettes and now has come to i nclude e-cigarettes 
i n  many locations .  The arm bands are i n  support of us because we are the 
generation that can end smoking permanently. 

Sen .  Armstrong:  Thank  you. Further testimony in  support .  

Jayden Heidt: I am speaking on behalf of Mandy Jordan ,  who wasn't able to 
be here today. This is her test imony (see attached 9) .  

Sen.  Ne lson :  Your s ign says you ' re an art ist .  Katie says she is a s inger. 
Those are k inds of industries that were portrayed for many years with the 
cigarette. What is the message you are try ing to send with the arm band .  



Senate Judiciary Committee 
HB 1 1 86 
3/1 8/201 5 
Page 5 

Jayden Heidt :  To answer you r  question , my nametag says that I am not a 
replacement; I am an  art ist and a SADD representative. It 's rea l ly  just another 
aspect of our  celebrati ng our  "Kick Butts Day", wh ich is why we are wearing 
the "end it" bands,  which i s  just to try and end smoking and using cigarettes. I 
portray myself to be an  art ist .  I 'm not just somebody who can be replaced , 
used as a consumer for ciga rettes, so if somebody d ies from us ing cigarettes ,  
they can't take me and put me i n  the i r  place instead. 

Ch . Hogue: Thank you .  Further testimony in  support. 

Victoria Brucker, sophomore at Un ivers ity of Mary,  on behalf the Health Pro 
Students: Support (see attached # 1 0) .  

Ch .  Hogue:  Thank you .  Further testimony in  suppo rt. 

M i ke Rud,  President N D  Petro leum Marketers and N D  Reta i l  Association :  
Support (see attached 1 1  ) .  A majority of  our  members a l ready treat these 
products as tobacco products. They don't sel l  to m inors ;  we don't want to be 
invo lved in th is .  We want what is in the best interests of a l l  our  customers to 
be taken care of and H B  1 1 86 wi l l  do that. It is by far the most comprehensive 
b i l l  that is out there .  We d id look at a l l  th ree b i l ls and we sided with HB 1 1 86 
just because of that fact. I t  not on ly deals with what we a re seeing right now, 
but it 's going to take us i nto the futu re unt i l  the FDA says otherwise. I d id  
attach a "We Card Sheet" . We take th is issue seriously when i t  comes to 
sel l i ng any products to minors .  You can see what we're up  against .  The FDA 
is showing up  i n  the North Dakota stores right now and some of the fi nes get 
pretty heavy there ;  if you take a look at between $ 1 0 , 000- 1 1 ,000 for a s ixth 
vio lat ion with i n  a 48 month period . The fi rst t ime they come through you get 
warned , but after that they start taking money from you .  Our  guys are aware 
of what is go ing on out there and we want to do a l l  we can to make sure that 
we're sel l i ng tobacco products and ,  for that matter, e-cigarettes to adult 
consumers .  

Sen .  Grabinger: Were you ab le to see th is picture i n  the store, is that a 
vio lat ion of the FDA's ru les now. 

M ike Rud:  I can't  speak to that r ight now because I don't th i nk  the FDA ru les 
have been fina l ized . Unt i l  I actua l ly see the fi na l  promu lgation of those rules, 
it 's going to be pretty hard for me to say what is considered a vio lation .  I 
assume that wi l l  be a v io lation . That's why we opted for th is b i l l .  I t  conta ins 
language about the self-serve d isplays being beh ind the cou nter and most of 
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our members right now do have a lot of these products beh ind the counter. 
I 've never seen that big of a d isplay in a store , but that's a fi rst . I t  just depends 
on much showroom space you have.� We strongly support moving these 
products beh ind the counter and making sure that they a re sold to adu lts on ly. 

Ch. Hogue: Thank  you .  Further test imony in  support. 

Laney Herauf, Greater N D  Chamber of Commerce: Support (see attached 
#1 2) .  

Ch .  Hogue: Thank  you .  Further testimony in  support. 

Doug Barr, Office of Attorney Genera l :  Support (see attached # 1 3) .  

Ch .  Hogue: The key featu re ,  in terms of d isti ngu ish ing HB 1 078 from H B  
1 1 86 i s  that H B  1 1 86 addresses a lternative n icotine products and any 
permutat ions from these products that wi l l  come forth in  the futu re .  Is  that the 
g ist of the d ifference? 

Doug Barr: There a re two d ifferences. One is that it goes beyond vapor 
products, but inc ludes a lternative n icot ine products. The second is  that HB 
1 1 86 has the self-serv ice d isplay provis ion which to  my  recol lect ion is that HB 
1 078 does not. As  noted , there was an amendment to  1 1 86 to  add the 
packaging requ i rement. I don't bel ieve that HB 1 078 has anyth ing l i ke that. 
Those are the major  d ifferences. I th ink  the Health Dept .  testified yesterday 
regard ing the defi n it ion ,  fa l l i ng under tobacco or not ,  too .  The two points on 
our  handout is the broader coverage,  because it includes alternative n icot ine 
products and proh ibits self-service d isplays. 

Ch .  Hogue:  Thank  you .  Further test imony in support .  

T J Jerka read testimony of Dr. Eric Johnson, Tobacco Free N D, U N O  School 
of Medicine: Support (see attached 1 4) .  

T J Jerke, Ed ucat ion and Advocacy for Tobacco Free N D : Support (see 
attached 1 5 , 1 6 ) .  

Ch .  Hogue: Were these amendments offered in  the House. 

T J Jerke: They were not .  The issue you may have heard a l ready is  taxing e
cigarettes . Many a re concerned ; the Petro leum Marketers a re considering 
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taxing them. Those amendments include a defin it ion of tobacco products. 
Un less that defi n it ion in the amendments of tobacco products is  in  chapter 57-
36 , to my knowledge ,  they wi l l  not be taxed . That defin it ion in those proposed 
amendments wou ld encapsulate everyth ing re lative to tobacco products and it 
would address the a lternat ive n icotine product which we a re asking you to 
move as you wi l l  hear from later test imony. 

Sen.  Nelson : On the chart that you handed out, it l ists Wahpeton ,  West 
Fargo,  Grand Forks, Harwood , Mapleton as having the i r  own tobacco reta i ler 
l i cense. Is that i n  addit ion to the state? 

M r. Jerke: From my understanding currently, best pract ice says to a l low local 
commun it ies to adopt more stri ngent ord inances. It 's important that we 
requ i re the tobacco reta i ler's l icense for e-cigarettes at the statewide level 
because there a re many commun ities that don 't have local ord inances. There 
are a lso stores that don 't sel l  tobacco products but can sel l  e-cigarettes. 

Ch .  Hogue:  Thank you .  Further test imony in support. 

Krista Fremming ,  Di rector of Chron ic Disease Division at ND Dept. of Health : 
Su pport (see attached #1 7) .  

Ch.  Hogue: Thank  you .  Further test imony i n  support. 

Al ison Harri ngton ,  Respi ratory Therapy Care Manager and certified tobacco 
treatment specia l ist :  Support (see attached #1 8) .  

Ch .  Hogue: Do you have any cl in ica l  experience with th is being a gateway to 
tobacco . 

Al ison Harr ington : I do ,  yes. I see that they are not on ly addicted to n icoti ne 
or tobacco, but a lso other d rugs,  many t imes. 

Ch. Hogue: Thank you .  Further test imony in  su pport. 

Kristie Wolff, Program Manager, American Lung Association of ND:  Support 
(see attached 1 9) .  She showed many d ifferent examples of e-cigarettes .  

Sen .  Lu ick: Th is  looks l i ke a bong . 
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Kristie Wolff: It does look k ind of l i ke that. I t  would be ca l led a "mod" or adu lt 
personal vaporizer. Many of these products are being used for other 
substances as wel l .  That is addressed in  HB 1 1 86 ,  the use of other 
substances. We encourage that is i n  there. CDC has a l ist of th ings such as 
THC, bath sa lts and other products that are being used , but yet they are being 
used as drug del ivery devices. I actual ly went on l i ne and searched how to 
make hash o i l  in my crock pot for my e-cigarettes. 

Sen.  Lu ick: This is actual ly pretty cool (was ho ld ing a s i lver and g lass del ivery 
pipe) .  The mechan ics of th is is  coo l .  I s  there an add it ive l i ke testosterone that 
you could put in there? 

Kristie Wolff: I am not aware of that. 

Ch. Hogue: Thank you .  Further test imony in  support. 

Renae Byre read test imony of Sargent Marg ie Zietz, M i not Pol ice Dept . : 
Support (see attached #20) .  

Ch .  Hogue: Thank you .  Further testimony in  support .  

Deb Knuth ,  Government Relat ions D i rector, American Cancer  Society Cancer 
Action Network for N D :  Support (see attached #2 1 ) . 

Ch .  Hogue: Thank you .  Further test imony i n  su pport. 

Patty Olson ,  Safe Kids Grand Forks: Support (see attached #22) .  Patty 
Olson read the test imony of Carma Hanson,  Coord inator, Safe Kids Grand 
Forks. 

Ch .  Hogue: Thank  you .  Further testimony in support. 

Katie Fitzs immons read testimony of Courtney Koebele, ND Med ica l  
Associat ion :  Support (see attached #23) .  

Ch .  Hogue:  Thank you .  Further test imony in  support. Testimony in  
opposition .  Neutral test imony. We wi l l  close the hearing .  
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Ch .  Hogue:  Let's take a look at H B  1 1 86 .  

Sen .  Casper: After looking through everyth ing ,  I am okay with the b i l l 's 
language un less there is a suggestion to change that .  I have to assume that 
the reason the products a re beh ind the counter now; they' re not sitt ing out 
front on the cou nters that the stores choose to do that. I d idn't look into 
whether there was a l icens ing requ i rement, but I d idn 't see anyth ing there .  

Ch .  Hogue:  We wi l l  tab le for now. We wi l l  take a look again at HB 1 1 86.  

Sen. Casper: Expla ined h is amendment (see attached # 1  ) . I worked with the 
Attorney General 's office and counsel on th is .  This goes to what I was saying 
this morn ing .  My ma in  concern with this, the way it was currently drafted was 
being clear about these products behind the counter, not being sold on the 
counter. I th in k  the way the b i l l  is d rafted now, they cou ldn't sel l  them on the 
counter. Now, it 's clear that you cou ldn't sell the bott les that we're adding the 
provis ion to have the ch i ld safety cap on . You cou ldn't have that right next to 
5 hour  energy bottles and g rab  one or the other as a customer. I th ink you 
cou ld have a case right next to the 5 hour energy bottles that would have 
those bottles i n  them,  that the customer couldn't serve themselves, they 
cou ldn't open the case and take them,  but cou ld ask the cashier for one bottle, 
just l ike they can for a pack of cigarettes that is beh ind the counter. I th ink 
that I do not want to see those products on the counter. I 'd l ike to see them 
beyond arm's length from customers in the store . I don't th ink  it is too much of 
a burden for the stores to do th is .  They a re a l ready do ing th is with a number 
of other products. Very s imply, on page 1 ,  l i ne 20 I th ink  it adds some clarity 
to say that " in  any location that is accessible to the publ ic" .  We are requ ir ing 
that the products be beh ind the counter, not on the counter .  The next change 



Senate Judiciary Committee 
HB 1 1 86 
3/25/201 5  
Page 2 

is going to be on  the defin it ion sections, page 4 ,  l i nes 1 1 - 1 7 , we do not need 
the self-service d isplay defin it ion because there won't be access for the publ ic 
without having to ask the cashier for the product .  

Sen.  Armstrong :  Does th is apply to cigarettes too. 

Sen . Casper: It app l ies to sect ion b, a l l  i tems are off l im its. 

Sen .  Armstrong:  I understand th is for large conven ience stores. What about 
the incredib ly smal l  t iny gas station in  Regent that does not have beh ind 
counter space? They have everyth ing on the counter. They are locked i n  the ir  
case and they have to open them from the back, but they don't have beh ind 
the counter space.  Wi l l  they have to remodel o r  no longer sel l  tobacco 
products because I th ink  they are the on ly one after 9 : 00 pm i n  that 
commun ity and there m ight be some grouchy smokers? 

Sen . Casper: U nder this provis ion ,  with this amendment, the techn ical answer 
is that they cou ldn 't have the products in any locat ion that a re accessib le to 
the publ ic. The answer is "no". 

Sen.  Armstrong:  I f  they have them in  a locked case on the counter, th is wou ld 
make that unacceptable .  

Sen. Casper: Yes. 

Sen . Armstrong :  Without th is amendment, though ,  they a re sti l l  locked . If th is 
amendment doesn't go through ,  a customer cannot take i t  on thei r own . 

Sen . Casper: Yes. 

Sen .  Armstrong:  An employee wou ld have to help them.  

Sen .  Casper: Yes. 

Ch .  Hogue:  That is the amendment you are recommend ing .  

Sen .  Casper: Yes. 

Sen .  Nelson :  Who worked on those amendments? Was there a 
subcommittee .  
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Sen. Casper: J ust me. 

Sen .  Nelson :  Not any  of  the g roups that testified .  

Sen . Casper: I d iscussed with every one sitt ing i n  the room currently. The 
orig ina l  d raft I worked with the attorney from the AG's office that works with 
the N D  Breathe ND ,  Center for Tobacco Prevention .  

Ch .  Hogue: I wanted to ta lk  about the other amendments that were proposed 
by witnesses. It's k ind of an i nterest ing dynamic because from the House and 
one fact ion is  that they don't want th is to be regarded or techn ica l ly defined as 
a tobacco product for fear  that it wi l l  tr igger some tax l iab i l ity and open the 
door for taxing the product and on the other s ide, is the concern that they want 
to be ab le to identify everybody who is sel l i ng the product .  A way to do that is 
to have them get a reta i ler's l icense so the House apparently came out on the 
side that d idn't want those amendments . 

Sen.  Casper: Moved the Sen.  Casper amendments, Sen .  Grab inger 
seconded the motion but later they withdrew their  mot ions and the b i l l  was 
tabled . 

Sen.  Armstrong:  I 'm not going to su pport the amendment, I th i nk  now we 
have branched out of the e-cigarette rea lm and we're p lacing further 
restrict ions on cigarettes . I th ink we are gett ing i nto a scope of something that 
wasn't orig ina l ly  in the b i l l .  I th ink that as long as businesses are keeping 
these out of reach , it should be up  to the businesses as to how they wi l l  do it; 
so long as they a re secured and not easi ly ava i lab le .  

Ch .  Hogue: Your object ion is that now i t  i nc ludes cigarettes and snuff in  the 
restrict ions of how accessib le the products are by the reta i ler .  Is that right. 

Sen.  Armstrong :  Yes, I th ink  it expands into how they have to operate . I don't 
have a problem if they a re in a locked case. I don't know why we have to 
fu rther restrict it. They have to go through the process of gett ing somebody to 
open the case for them , whether its cigarettes or the e-cigs .  

Ch .  Hogue: In  you r  example I thought you were saying that the smal l  
conven ience stores in  smal l  commun ities don't have the space to have that 
physical separat ion between the customer and the clerk. 
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Sen .  Armstrong:  My concern is that if you have th is l ocked i n  and sitt ing on 
the counter, which is where a lot of times th is  happens for both b ig  and smal l  
stores , with the larger stores, with room,  it's not necessari ly a big dea l .  I was 
actua l ly in the gas station on the north side of the interstate . I t  seems to be 
the busiest gas stat ion i n  N D  every t ime I pu l l  in there .  They have a locked 
case sitt ing on the counter where you check out and the case opens from 
beh ind ,  but they are s itt ing in  the case. Wel l  to me, that is ava i lab le to the 
pub l ic. If th is passes, they wou ld have to move beh ind the counter, instead of 
being on the counter under this defin it ion . I th ink  how they a re locked 
currently is sufficient. Somebody has to open it. 

Sen .  Grabinger: How is that d ifferent than the cigarettes up beh ind the 
counter? They a re v is ib le to the pub l ic, rows and rows of cigarettes , right up  
there for everyone to  see. How is that any d ifferent, it 's i naccessib le to the 
pub l ic. They can't get to them because they are beh ind the counter. You can 
sti l l  see them, but the pub l ic  can't get them. 

Ch .  Hogue:  I th ink the merchant has an interest in  making them inaccessib le 
because of theft . I don 't have a concern about the amendment. 

Sen.  Casper: I t  comes down to the i nterpretat ion of a locat ion that is • 
inaccessib le to the pub l ic. I 'm  th inking about the p lace where they have the 
locked humidor where you go to a shop to purchase a cigar.  Those are 
locked ; you ask for the one you want and the person comes over and opens 
that out and g ive you the cigar you want. It 's locked . 

Sen .  Armstrong:  I f  you look at what is struck out on page 4 ,  the last sentence 
is particu larly concern ing to me.  That specifica l ly ta l ks to my concern . 

Sen .  Casper: Maybe the better way to go about th is is to l im it th is sect ion to 
e lectron ic smoking device or a lternate n icotine products . My concern is 
having it on the counter, the vial of the product that is accessib le that 
someone cou ld g rab ,  and there is a d ifference between what we heard i n  
test imony, what's i n  as compared to  what i s  i n  a pack of cigarettes, because 
they are ta lk ing about people being poisoned for just gett ing it on the i r  skin .  I 
th ink that product ,  i n  particu lar ,  is what I am after gett ing beh ind the counter. 

Ch .  Hogue:  How a bout if you took the sentence out of page 4, l ine 1 6  and 
said that if the products are held beh i nd the locked doors or secured that does 
not constitute accessib le .  If they are on the counter, but a re locked and 
secured in  some way that isn't accessib le .  
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Sen . Casper: I looked at that for the past couple of days . This is where it gets 
back to what is o r  isn't accessib le ,  and what's on the counter. I s  it locked on 
the counter? 

Sen .  Nelson :  On page 3, l i ne 26, where you start the defin it ion section .  
M aybe you shou ld have a defin it ion of  accessib le to the publ ic. You cou ld st i l l  
delete out "c" because you don't want to define self-service d isplay because 
you ' re not using that anymore ,  but you are using accessible to the publ ic and 
what do you mean for it to say in  th is section .  Put it i n  the defin it ion and then 
use it .  

Sen .  Armstrong :  Doesn't the orig ina l  language preclude self-service d isplays 
u n less you a re i n  a tobacco store . So, what's the additiona l  barrier we' re 
trying to create and why are we try ing to create it? Under the current 
language, I don't th ink  you can go and pick the flavor. You can't just walk  in  
and g rab i t  from the counter. So we' re just creat ing a second barrier. 

Sen .  Casper: We' re not putt ing the products on the counter. That's what I am 
trying to get at. 

Sen.  Armstrong :  I f  you unstri ke the last language in "c" , that would go against 
what you a re try ing to do too .  That wou ld exclude exactly what you are trying 
to do. 

Sen . Casper: Yes. 

Sen . Nelson : You don't have to define a se lf-service d isplay because you are 
never using that term . Why do you have to have that language in  there? 

Sen .  Casper: I see the point because it's the other items that we are 
concerned about ;  to create un intended consequences here beyond the vials 
of the refi l l s  and other products. 

Ch .  Hogue: I th ink  the amendments are creat ing a mod ified version of what it 
means to have a self-service d isplay and then tak ing that defin it ion out. 

Sen . Nelson :  Maybe you can just say accessib le to the publ ic means 
"ava i lab le without the he lp of a store employee".  
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Ch .  Hogue: We wi l l  table this d iscussion and take it up  later. I appo int Sen.  
Casper and Sen .  Gra binger to come up with a new amendment. 
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Ch .  Hogue: Let's take a look at H B  1 1 86 .  

Sen .  Nelson :  I went to get gas last n ight and saw these e-cigs behind the 
counter on the bottom shelf. They were just in a case with a l l  the other kinds 
of cigarettes .  They were asking for I D  to sel l  ciga rettes. I d idn't see anyone 
buying e-cigs, but they were there .  

Ch .  Hogue:  Wh ich city . 

Sen . Nelson :  Fargo ,  at the Ho l iday Station .  

Sen . Grabinger: You asked Sen.  Casper and me to get together i f  we wanted 
to come up with any amendments to this b i l l .  We looked it over and had many 
conversations with people regard ing it. I th ink we both agree that no 
amendments should be made and I would support passing the b i l l  as is .  

Sen . Casper: I concur. My th i nki ng over the weekend was if we do something 
too qu ick and have to deal with un intended consequences. I 'm certain ly going 
to be paying attention to the way Sen .  Nelson was through the next 1 . 5 year 
and see what we come u p  with next t ime. 

Sen . Nelson: My husband went into the Empire L iquor Store , they were also 
behind the counter, up at eye leve l ,  but you cou ldn 't jump the counter because 
it was too h igh .  

Sen .  Armstrong:  I move a Do Pass. 
Sen . Casper: Second the motion .  6 YES 0 NO 0 ABSENT DO PASS CARRIER: Sen .  Grabi nger 
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COMMITTEES: 
Jud iciary, Chairman 

Pol itical Subdivisions 

Vice Chairman Karls and members of the House Jud iciary Committee, I appear before you today to 
encourage your favorable consideration of House Bill 1 1 86, in  order to ensure that we protect North 
Dakota's chi ldren from a dangerous product, wh ich is rapid ly gain ing popularity among our youth . 

ctronic Vapor Products (commonly referred to as e-cigarettes) are relatively new products on the 
rket. They offer n icotine vapor to smokers and "vapers" (a new term for those who use them) 

ithout burning tobacco . Kids should not use any tobacco product, includ ing e-vapor products ! 

Some advocate these products, claiming that they're a better alternative to cigarettes and can even 
help people trying to quit smoking, wh i le others claim that they're incred ibly dangerous, cause cancer, 
and introduce harmful new chemicals never even before identified . I 'm not a smoker or a "vaper", so 
I 'm no expert. 

One fact, however, is undeniably clear. Kids are flocking to these products and we must stop it. A 
national survey release last month showed teen use of e-cigarettes surpassing their use of regular 
cigarettes for the first time. 1 7 . 1  % of 1 2th graders, 1 6 .2% of 1 0th graders and 8.  7% of 8th graders 
reported using an e-cigarette in the past 30 days, compared with 1 3 .6%, 7 .2%, and 4%, respectively, 
who reported using a conventional cigarette. The CDC reported in November that e-cigarette use 
among h igh school students trip led between 201 1 and 20 1 3 . 

As some of you know, I had the privi lege of serving as the national chairman of the Council of State 
Governments (CSG) a few year ago. As I speak with other state officials from around the country, it's 
clear that other states are ahead of us in taking action on this issue. I 'd l ike to pass out information 
from the National Conference of State Legislatures (NCSL), which contains some pertinent facts, 
helpful information, and state-by-state comparisons.  

ough some local ord inances ban the sale of these products to minors, we are one of only 9 states 
h ich do not prohib it the sale of e-vapor products to m inors, state-wide. I ask you to support this 
gislation and add North Dakota to the l ist of states taking responsible action to ensure that only 

adults can purchase these new types of n icotine products. 
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With your permission ,  I 'd l ike to h igh l ight just a few of the features of the b i l l  and then present an 
endment for your consideration .  

going to ask you to hold any questions which you might have for others who wi l l  testify, because 
they have greater knowledge of the technical ities of these products , how things work in the 
marketplace, and how this b i l l ,  specifical ly, seeks to protect minors from purchasing and using them . 

I ask for your help to do the right thing for North Dakota's youth and act now to amend and pass 
House Bi l l  1 1 86.  
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Tobacco and its use have been 
regulated for decades. Reports of the 
negative public and personal health 
effects of traditional forms of tobacco 
use have increased consumer 
awareness. This, in turn, has 
encouraged people and companies to 
look for alternative or potentially safer 
forms of adult tobacco and nicotine use. 

Electronic nicotine delivery systems (ENDS) --also known as vaporizers, digital. 
electronic or e-cigarettes--do not produce a combustible "smoke"' like traditionally 
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burned cigarettes. nor do they contain tar. a by-product of burning tobacco. Instead. they contain a small battery that 
converts a liquid from small cartridges into a water-based mist, which is expelled as vapor or aerosol. They come in 
many forms, but most often look like a plastic or glass cigarette or rod. The liquid cartridges or tanks may contain 
various amounts of tobacco-based nicotine, synthetic nicotine, or no nicotine at all, and flavorings and propellants. 
Research studies on the personal and public health effects of the vapor produced by these products have been 
inconclusive. 

This lack of consistent. scientific research has health groups divided. Some public health organizations believe that 
the products are not a safe alternative to traditional tobacco consumption and would like the Food and Drug 
Administration to regulate products as new or other tobacco products, as is allowed under the Family Smoking 
Prevention and Tobacco Control Act of 2009. Other health professionals assert that nicotine vapor products may be a 
isk-reduced method of nicotine use and therefore may help reduce use of traditional forms of tobacco with more 

us health risks. While the FDA stated in 20 1 1  that it planned to regulate a-cigarettes as a tobacco product. no 
or regulations have been issued. 

n April 25, 2014,  the FDA released proposed regulations for "Deeming Tobacco Products To Be Sub1ect to the 
Federal Food Drug a nd Cosmetic Act. as Amended by the Family Smoking Prevention and Tobacco Control 

Act"' These regulations would include electronic cigarettes and other alternative tobacco and nicotine products. The 
75-day public comment period was extended through August 8, 2014. 

Electronic cigarette and liquid cartridge manufacturers, which include some traditional tobacco companies, state that 
they are looking for new, potentially safer ways, to allow adults to use nicotine and tobacco products where they 
otherwise face restrictions on smoking in public places. 

Vaporizers have been gaining popularity in the U.S. and some state legislatures are taking action to regulate these 
products either similarly to other tobacco products, or as different products altogether. 

The following actions have been taken in recent years to regulate the sale and use of electronic vaporizing products. 
At least 41 states and 1 territory currently prohibit sales of electronic cigarettes or vaping/altemative 

tobacco products to minors. Michigan's bill to prohibit sales to minors is pending governor's signature as 

of mid-September. 

Table is a work in progress and hyper/inks will be updated as soon after new laws are adopted. This table may not 

necessarily include all state statutes or actions on this issue. 

The box allows you to conduct a full text search or use the dropdown menu option to select a state. 

Reset Select a State 

State/Citation Summary of policy/policies 

Alabama Defines alternative nicotine products. bans sales to minors under 1 9. 
Ala. Code §28- 1 1 -

2 (20 1 3) 

Alaska Defines criminal behavior to include selling, giving or exchanging a product containing nicotine 
Alaska Stat. to a minor under 1 9 .  

Defines vapor product a n d  crime o f  furnishing a vapor product t o  a minor under 1 8. 

Arkansas Defines e-cigarettelvapor device and prohibits sale, giving or exchanging of products to minors 
Ari- Stat. Ann §5- under 18 .  

http://www.ncsl .org/research/heal th/al ternative-ni coli ne-products-e-cigarettes.aspx 
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California Defines e-cigarette device and prohibits sale or transfer of product to a minor under 1 8. 
Cal. Health & Saf 

Code § 1 1 9405 
( 20 1 3) 

Colorado 

Colo. Rev Stat 

§ 1 8- 1 3- 1 2 1  
(2014)  

Connecticut 

SE No. 24 Public 

A<'I No. 1 4-7 n 

Delaware 

H8 < 4 '  (2014) 

Florida 

SB 224 2014)  

Georgia 

HB 251 (20 1 4 )  

Hawaii 

Hawaii Rev. Stat. 

§709-908 

Defines e-cigarette as a tobacco product and prohibits sale or transfer of product to a minor 

under 1 8. 

Defines electronic nicotine delivery system. vapor product, and prohibits sale of products to a 

minor under 1 8. ( Effective 1 011/201 4 )  

Defines tobacco substitute a n d  prohibits the sale o f  products t o  a minor under 1 8. (Signed by 

governor 6/1 2/14)  

Prohibits the sale of nicotine dispensing devices t o  anyone under 1 8 .  (Signed by governor 

6/13/14, effective 7/1/14)  

Defines alternative nicotine product and prohibits the sale to minors under 1 8. (Effective 

7/1 /14)  

Defines electronic smoking device and prohibits sale or furnishing of product to  a minor under 

1 8 .  

Idaho Defines e-cigarette and prohibits sale or transfer of product to minor under 18 through in-

Idaho Code §39- person or vending machine sales. Imposes a fine for sales to minors. Prohibits delivery to a 

570� 2 0 1 3) minor. 

lrl ho Code §39 
5701 20 1 1, 
ld<ltio Code §39· 
5 O'> 20 1 1  
l rl  r r Cod& ..,)0-
57vo 2r 1'l 
11 1'10 Cud' §J'J-
5708 2013)  
Idalia Code §39-
5714 (20 1 1) 
Idaho Code §39-
571 5 201 3) 
Idaho Code §39-
57 FA ( 2 0 1 3  

Illinois Defines alternative nicotine products and prohibits distribution to a minor. Imposes a fine for 

720 ILCS 675/1 5 sales to minors under 1 8. 

Indiana Defines electronic cigarette and tobacco products, and prohibits distribution to a minor. 

Ir ; Code §35-46 Imposes a fine for sales to minors under 1 8. 
I 1 5 
11 ·J Code •35-46-
1 - 1 0  
l 1 11J Code <jb- 1 2-
<; 
Ii d Code 935-.lb-

1 ,  

Iowa Defines electronic cigarettes as vapor products, also defines alternative nicotine product and 

H F  2 1 09 (2014)  prohibits distribution t o  a minor under 1 8. (Signed by governor 5/23/14)  

Kansas Prohibits sale or distribution to a minor. Imposes a fine for sales to minors under 1 8. 
K<in Stat. Ann 

�79-3321 (20 1 2 1  

Kentucky Prohibits sale to a minor under 1 8. (Passed 313 1 12014, signed by governor 4/14/14) 

SB 1 09 (20 1 4) 

Louisiana Defines alternative nicotine products. electronic cigarettes and vaporizers, and prohibits sale to 

SB 12 (2014) a minor under 1 8. (Signed by governor 5/29/ 1 4) 

Maryland Defines electronic device and prohibits sale or distribution to minors under 1 8. 
Healt"

Ge•'l al Cude 

Ann §24-305 
• 20 1 3) 

Michigan 

SB 668 (20 14)  

Minnesota 

Minn 

Stat §609.6855 
Minn. 

Stat §297 F . 0 1  

Adds vapor a n d  alternative nicotine products t o  youth tobacco act a n d  prohibits sale o r  

distribution to minors under 1 8. (Passed legislature, ordered enrolled 6/12/14- NOT YET 

LAW) 

Defines nicotine delivery products, tobacco-related devices and electronic delivery device, and 

prohibits sale to minors under 1 8. 
Defines the taxing methods applied to ecigarettes a alternative nicotine/vapor products. 

Requires child-resistant packaging for liquid nicotine co ainers. 

http://www.ncsl .org/research/health/al ternati ve-ni coti ne-products 

..... 
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nrormallon 

Mississippi 

n .  §97-32-
(20 1 3) 

Nebraska 

L B  863 (2014) 

Nevada 

20 1 3 Nev 

Stets. Chap 121i 
Nov. Rev 

Stats §202.2485-
§202 2497 

New Hampshire 

N H  Rev Stal 

Ann. § 1 26-K 2 
( 20 1 3 )  

New Jersey 

N.J.  Stat. Ann. 

§2A 1 70-
5 1 4  (20 1 3 )  

New York 

N Y Public Henl\11 

aw § 1 399-a<'I 
1 20 1 3 )  
N Y Publw Health 

1 aw § 1 399-cc 

0 1 3) 

North Dakota 

NDCC 23-1 2-09 

Ohio 

HB 1 44 (20 14)  

Oklahoma 

SB 1 602 (2014)  

Oregon 

Udl! =ii  )rd1 

Rhode Island 

HB 7021 (2014)  

South Carolina 

S.C Code Ann. 

§ 1 6- 1 7-500 

Alternative N icotine Products I Electronic C igarettes 

Defines alternative nicotine product and electronic cigarette and prohibits sale to minors under 

1 8. 

Defines alternative nicotine and vapor products. and prohibits sale to minors under 1 8. States 

that alternative nicotine and vapor products are not to be regulated or taxed as tobacco 

products. Vapor product does not include any alternative nicotine product or tobacco 

product. (Sent to governor 5/12/14, who vetoed on July 1 5, 2014,  but legislature overturned 

on September 1 0, 2014)  

Defines alternative nicotine and vapor products and prohibits sale to minors. (Signed by 

governor on 4/9/14)  

Defines products made or derived from tobacco, which also prohibits sale to  minors under  18 .  

Defines e-cigarette, liquid nicotine, a n d  tobacco product. Also prohibits sale t o  minors under 

18 .  

Defines a n d  adds a-cigarette t o  list o f  tobacco-related items that cannot b e  sold t o  minors 

under 1 9. Creates a fine for selling to a minor. 

Defines tobacco products. e-cigarette and bans sales to minors under 1 8. 

Defines tobacco-derived products and vapor products. and bans sales to minors under 18 .  
Taxes liquid nicotine at 5 cents p e r  milliliter. 

Defines e-cigarette as a smoking device as it pertains to clean indoor air regulations. Does 

NOT currently have a law prohibiting sales to minors. 

Defines e-cigarette as an alternative nicotine product and prohibits sales to minors under 

1 8. (Signed by governor 3/4/14, effective 8/2/1 4 )  

Defines vapor product. prohibits sale t o  minors under 1 8  and prohibits use within 3 0 0  feet of 

schools. (Effective 1 1 / 1 /2014)  

OR DOJ Settlement prohibits sale of  e-cigarettes until they are FDA approved, or until court 

rules FDA cannot regulate them and scientific research can prove them safe. In addition. the 

companies must give the Attorney General advance notice that they intend to sell electronic 

cigarettes in Oregon, provide copies of all electronic cigarette advertising, and provide copies 

of the scientific studies they maintain substantiates their claims. 'State does not claim to 

prohibit sales to minors. 

Defines and adds electronic nicotine delivery system to definition of tobacco products and 

prohibits sale to minors under 18. (Signed by governor 6/30/14)  

Defines alternative nicotine product and e-cigarette, also prohibits sale to  minors under  1 8  if 

the product includes nicotine. 

South Dakota Defines vapor product as a tobacco product and adds to list of products prohibited for minors 

SB 1 8 1  (signed by under 1 8 .  
governor 3/3 1 /14)  

Tennessee 

Tenn. Code Ann 

939-1 7-1 502 
0 1 3) 
rn Code Ann 

Tex Health and 

Safety Code Ann 

§1b1 252 

Defines electronic cigarettes and adds to list of tobacco products prohibited for minors under 

1 8 .  

Adds tobacco substitute or tobacco products t o  definition o f  tobacco products prohibited for 

minors under 1 8. The state does not consider electronic cigarettes a "tobacco 

substitute," therefore the state does NOT prohibit e-cigarettes sales to minors. 

http://www.ncsl .org/research/health/alternative-nicoti ne-products-e-cigarettes.aspx 3/5 
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Utah 

Utah Code Ann 

§76- 1 0 - 1 0 5 . 1  

Utah Code 

Ann. §76- 1 0 - 1 0 1  

Vermont 

Vt. Stat Ann. 

tit. 32 § 7702 

Vt. Stat Ann. tit. 
7 § 1 005 

Vt. Stat Ann. tit. 7 

§ ' 003 

VT SB 239 (2014,  

Effective Jan.  1 .  

201 5) 

Virginia 

§ 1 8.2-

37 1 .2 Cl1apter 

357 (Signed 

3/27/2014)  

§ 22.1 -79.5 -

Chapter 326 

(20 14)  

Washington 

Wash. Rev. 

Code §26 28 080 

West Virginia 

HB 4237 

Wisconsin 

'/l,1s Stat. § 1 34 66 

Wyoming 

Wyo Stat. § 1 4-3-

30 1 (a )(i )  

US Virgin Islands 

ALS 7595 
(2014)  

Al ternative Nicotine Products I Electronic C igarettes 

Defines e-cigarettes and requirements to sell e-cigarettes, and prohibits e-cigarettes for minors 

under 1 9. 

Defines tobacco substitutes, paraphernalia and products, to includes e-cigarettes and other 

vapor devices. Also prohibits sale to minors under 1 8. 

Adds liquid nicotine cartridges to the list of products that must meet federal child-resistant 

effective packaging standards to be sold in the state of Vermont. 

Prohibits the sale, distribution and use of electronic cigarettes, vapor products and other 

alternative nicotine products to persons under the age of 1 8. Bans the use of electronic 

cigarettes on/in school property. 

Adds vapor product to items prohibited for minors under 1 8. 

Prohibits the sale, distribution and use of electronic cigarettes. vapor products and other 

alternative nicotine products to persons under the age of 1 8. (signed by governor and effective 

6/6/1 4 )  

Adds "nicotine products" t o  items prohibited for minors under 1 8. 

Defines "tobacco products" to include any product that is made from or contains nicotine. 

Defines electronic cigarette. Also prohibited for minors under 1 8. 

Definites "electronic cigarette" and "alternative tobacco product" and prohibits sale to minors. 

Additional Resources 

Resources and News Items ... 

'NCSL has gathered information from many health and tobacco-related biogs and organizations that study this 

issue. Some of these resources come from an advocacy or industry perspective, and inclusion on this list does 

not imply an endorsement from NCSL. 

NCSL LegisBriet Electron ic Cigarettes and Alternative N1cot1ne Products 

Amencnn Assoc1.:n1on of Public HeC1lth Physicians 

Americar Cancer Society 

American Puhl1c Hea lth Assoc1at10P 

Association of State and T erritoml Health Officials (AST HO) 

ASTHO and NACCHO (National Assoc1at1on of County and City Health Officials) co-hosted webinar: E 
Cigarettes A Path to Policy Perspectives from Local and State Health Departments 

Americans for Nonsmokers Rights. 1nclud1ng state and local laws regarding electronic cigarettes 

Centers for Disease Control & Prevention (CDC) 

CDC's MMWR report ill>0t1t calls to poison centers for exposure to e-c1garettes (p.  292) 

2 0 1 4  Surgeon General 's Report The Hea lth Consequences of Smok ing· 50 Years of Progress 

E-Cigarette Pol 1t1cs (supportive of tobacco harm-reduction methods) 

FDA statement about electronic cigarettes and other tobacco products 

FDA News & Events about electronic cigarettes 

Tobacco Control Legal Consortium Regulating Electronic Cigarettes and S 1 1111lar Devices 

Smokers Who Try E-C1garettes lo Quit Smoking F111d 1ng From a Mult1ethrnc Study 1n Hawaii 

Tobacco firms plead case at White House Dec. 2 2 0 1 3  

lnfonmation from Industry 

RJ Reynolds Vapor Company 

NJOY FAQ s and disclaimers 

NuMark,  <in Altria company 

http://www.ncsl .org/research/health/alternative-nicotine-products-e-cigarettes.aspx 4/5 
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AMENDMENT TO HB 1186 

Proposed by Rep. Kim Koppelman 2-2-15 

New data from the American Association of Poison Control Centers shows frightening 
trends. 

In 2011 , there were 271 calls to poison control centers involving exposures to 
e-cigarettes and liquid nicotine. By 2013, that number increased alarmingly, to 1,543 
and last year, there were 3,957 such calls , a 156% increase in just one year. 

More than half the calls involved a child under the age of six. Sadly, last month , a 
one-year-old child in Fort Plain , NY became the first person in the United States to die 
from swallowing nicotine liquid . 

This exponential increase in the danger these products represent, when children have 
access to them, demands further action . 

Because the FDA has not yet finalized its regulations, North Dakota must act to ensure 
that open container systems containing nicotine are packaged with child-resistant 
closures. This amendment will do just that and I strongly encourage the Committee to 
amend HB 1186 with this requirement, before giving it a "Do Pass" recommendation . 

(Clarification re . "open container systems" Because closed container systems are 
closed, they are already feature child-resistant packaging, as they do not require and 
are not designed for consumers to refill the liquid nicotine) 
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15.0446.02001 
Title. 

Prepared by the Legislative Council staff for 
Representative K. Koppelman 

February 2, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North Dakota 
Century Code, relating to child-resistant packaging for liquid nicotine containers;" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert "; and to provide an expiration date" 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1 -31-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

12.1-31-03.2. (Contingent expiration date - See note) Child-resistant 
packaging for liquid nicotine containers . 

.1. Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16, CFR. part 
1700, section 15(b)(1 ), when tested in accordance with the method 
described in title 16, CFR. part 1700. section 20. 

£. As used in this section, "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold , marketed. or intended for use in a vapor 
product. The term does not include a liquid or other substance containing 
nicotine in a cartridge that is sold. marketed. or intended for use in a vapor 
product, if that cartridge is prefilled and sealed by the manufacturer and 
not intended to be opened by the consumer. 

3. Any person that engages in retail sales of liquid nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of this section. to be recovered 
by any enforcement authority designated by the city or political subdivision 
in which the violation occurred ." 

Page 8, after line 7, insert: 

"SECTION 6. EXPIRATION DATE. Section 3 of this Act is effective until the 
date the attorney general certifies to the legislative council that final regulations issued 
by the United States Food and Drug Administration or another federal agency are in 
effect which mandate child-resistant effectiveness standards for liquid nicotine 
containers, and after that date is ineffective." 

Renumber accordingly 

Page No. 1 15.0446.02001 
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A b i l l  to a m e n d  a n d  ree n a ct sect i o n s  of t h e  N o rt h  Da kota Ce nt u ry Cod e 

re l at i ng  to t h e  sa l e  to m i n o rs a n d use by m i n o rs of va p o r  p ro d u cts o r  

a ltern at ive n i cot i n e  p ro d u cts, a n d  t o  p rov ide a p e n a lty 
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Rae Ann Kelsch 

On behalf of Reynolds American I nc. a nd its operating companies 
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Cha i rm a n  Koppel m a n  a n d  M e m bers of the Com m ittee:  

Tha n k  you for the o p port u n ity to testify on th is  i m porta nt mea s u re .  On 

be h a lf of Reyno l d s  A merica n  and its operati ng co m pa n i es, we a pp l a u d  you r effo rt 

h e re today, a n d  we want to voice s u p port for you r  p ro posa l to ba n the sa le  of 

va po r  p roducts to m i no rs, a n d  p ro h i b it  youth use a n d possession of va por 

p ro d u cts .  

As ba ckgro u n d ,  Reynolds  American I n c.  is  the pa rent co m pa ny of R.J . 

Reyno l d s  Va por Compa ny, which ma kes the V U S E  Digita l Va por Ciga rette . 

Reyno l d s  America n  I n c .  is a l so the pa rent com pa ny of R .J .  Reyno lds  To ba cco 

Co m pa ny, the second- l a rgest U .S .  tobacco compa ny. RA I a l so i n c l u d es America n 

Snuff Com pa ny, the second - l a rgest m a n ufa ct u rer  of s m o ke l ess to bacco p rod ucts; 

Sa nta Fe N a t u ra l  To bacco Co m pa ny, m a n ufact u re r  of N at u ra l  America n Spi r it 

toba cco p ro d u cts; a n d  N iconovu m U SA a n d  N i conov u m  AB, which ma rket 

i n novative n i coti ne re p l a ce ment thera py ( N RT) p ro d u cts in the U .S .  a n d Sweden,  

respective ly, under t h e  ZON N I C b ra n d  n a me .  

A l l  o f  o u r  co m p a n ies a re g u i d e d  b y  a strong bel ief t h a t  m i no rs s h o u l d  never 

use a ny form of tobacco or tobacco-derived n i coti n e  p ro d u cts, i n c l u d i ng va por 

p ro d u cts, a l so known as  e-ciga rettes . 

N o rth  Da kota i s  on e of o n ly eight states that  h a s  not a cted to rest r ict a ccess 

by m i no rs to vapor p ro d u cts . Th is  is  a loophole  in state law that we hope you wi l l  
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c l ose d u ring th i s  legis lat ive sess i on .  O u r  com pa n ies ha ve su pported legis lat ion i n  

t h e  42 states where a ct ion h a s  been ta ken, a n d  w e  a re work ing t o  a d d ress th is  i n  

the few rem a i n ing states wh ere m i n o rs ca n sti l l  l ega l ly p u rchase va por p rod ucts .  

Va por prod u cts a re a relat ively new form of toba cco-derived p rod uct.  

I n d ustry a n a lysts h ave stated that  the va por  bus i ness is  worth a bout $2 b i l l ion a 

yea r. It i s  a p p ro p ri ate for legis lators to serio us ly  co ns ider  the most respon s i b l e  

m a n n er  i n  w h ich t o  t reat these p rod ucts .  W e  sha re yo u r  i nterest i n  kee p ing these 

p roducts out of the h a nds of m i nors .  

N o rth  Da kota law cu rrently p ro h i b its a nyone from sel l i ng or  giving to bacco 

p ro d u cts to a nyo n e  u nd e r  the age of 18. The law s pecifica l ly n a mes ciga rs, 

c iga rettes, c iga rette pa pers or w ra p pers a n d  toba cco in a ny form, but it d oes not 

i nc l u d e  e-ciga rettes, which  were introd uced i nto the U . S .  ma rket a ro u n d  2007 . 

The cu rrent law a l so p rovides fo r conviction of a gross m isdemea n o r  fo r a nyone 

v io lat ing th i s  law.  

Va por p ro d u cts a re fast emerging as  a non-com bust i b le  a lternative to 

s m o king t ra d it iona l ciga rettes, but  they sti l l  conta i n  n i coti n e, which i s  a d d i ct ive 

a n d,  therefore, not a pp ro p riate fo r use by m i no rs .  These va por p rod ucts a re being 

so ld  i n  m o re and m o re stores, and a re a l so e a s i ly ava i l a b l e  o n l i ne .  

Th is  b i l l  wou l d  properly d efi ne vapor p roducts and  wo u l d  m a ke i t  i l lega l fo r 

a nyone to se l l  or  give a vapor p rod uct to a nyo ne u n d e r  the age of 18.  Anyone 
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convicted of do i n g  so wou l d  be fo u n d  gu i lty of a gross m isdemea nor, which we 

be l i eve wou l d  a ct as a d eterrent.  I h ave been a s ked the q uestion a bout i ngest i ng 

a n d  i n h a l i ng va por prod u cts a n d  what is t h e  d iffe rence .  H B  1 186 i nc l udes a nd 

covers Alternative N i cot i n e  P ro d u cts (A N Ps ) .  O n ly va por p rod ucts a re i n ha l e d .  

AN P's a re m e a nt t o  capture everyt h i ng e l se, w h i c h  co u l d  b e  i n h a l ed o r  i ngeste d .  

RA I a n d  its operat ing com p a n ies bel ieve that  red uc ing youth tobacco u s e  i s  

essent ia l for the i ntegrity of  o u r  bus i nesses . S ign ifica nt hea dway has  been m a d e  

i n  d ra matica l ly red u c i ng tee n s mo ki ng over the past 20 yea rs, b u t  w e  be l i eve t h a t  

m o re can,  a n d  shou l d, be done to fu rther  red uce youth toba cco u s e .  A n d ,  as  p a rt 

of o u r  st rategy to tra nsform the toba cco i n d u stry, we a re working to a cce l e rate 

the d ec l i ne in youth toba cco use t h rough m a ny corporate, legis lat ive a n d  

ed ucatio n a l  i n it iat ives such a s  t h e  Right Decis ions Right Now: B e  To bacco F ree 

yo uth tobacco p reve ntion p rogra m .  

H ouse B i l l  1 186 i s  a very necess a ry ste p  t o  c lose t h e  lega l loophole  o n  youth 

tobacco use a n d  strengthen youth toba cco p revention i n  this state, and I u rge 

legis l ators to a d o pt it without reservatio n .  

I a m  a lso p rovid i ng t o  you a resea rch docu ment fro m N CS L, a nat iona l 

l egis lat ive o rga n i zat ion that  N o rth  Da kota pays dues  to be a m e m b e r, out l i n i ng 

the 50 states a n d  t h e  A N P  a n d  e-ciga rette l aws that  have been passed.  This  is a 

resou rce document fo r you r perusa l o n ly.  

Tha n k  you for you r  t ime a n d  co ns iderati o n .  
4 



1 078 1 1 86 1 265 
REGULATES: Nicotine Devices Alternative N icotine Electronic Smoking 

ProductsNapor products Devices 

l nhalable ../ ../ ../ 
Vapor only 

Non-inhalable ../ ../ 
Alternative nicotine 

products 

LIMITATIONS ON SALES 

Prohib its vending sale ../ ../ ../ 
except as permitted under 

§ 1 2 . 1 -3 1 -03 . 1  
Restricts ma i l  or internet sale ../ ../ 

Prohibits self-service d isplay ../ ../ 
except in tobacco 

specialty store 

Prohibits sale to minors ../ ../ ../ 

PENALTIES: 

I nfraction ../ ../ ../ 

Retai l  l icense suspension ../ 

Private action for injunctive relief ../ 

Juveni le - non criminal offense ../ ../ ../ 

1 4  or older, $25 fee ../ ../ ../ 

Unruly if under 1 4  ../ ../ ../ 
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Testimony- HB 1 1 86 

February 2, 20 15- House Judiciary Committee 

Vice Chairman Karls and Members of the Committee: 

For the record, I ' m  Mike Rud, President of the North Dakota Petroleum Marketers Association. 

On behalf of our nearly 400 members, NDRA would like to see a "DO PASS" recommendation 

on HB 1 1 86.  

Federal l aw is often slow to keep up with technology, and that appears to be the case with 

electronic vapor (e-vapor) products, commonly referred to as e-cigarettes . In the absence of 

federal regulation, 4 1  state governments have implemented minimum age restrictions on how e-

vapor products can be sold. 

NDPMA is here this morning supporting HB 1 1 86 because as stated in earlier testimony, HB 

1 1 86 with the amendments presented is the most encompassing, far reaching piece of 

legislation that not only deals with today ' s  vapor products, but lays the groundwork for future 

vapor product regulations in our state. 

NDPMA members take the selling of tobacco products of any kind to minors very seriously. 

You can see by the handout attached to my testimony the legal sale of tobacco products is given 

high priority in the retail world. Through programs like "WE CARD", marketers are able to 

share educational handouts and instructional training dvds with their store employees helping 

them make sure they are doing all they can to prevent the sale of tobacco to minors, including 



vapor products . No marketer has an interest in selling tobacco products to minors . No marketer 

wants a reputation of being a business that doesn't look out for the best interests of its customers, 

including minors . 

The Food and Drug Administration (FDA) is working to put in place regulatory authority over e

vapor products. The FDA' s  regulation is expected to cover many aspects of e-vapor products 

from manufacturing to marketing and sales, and to empower the agency to do more in the future 

to address underage access to these products . 

HB 1 1 86 also does away with all self-serve displays. All tobacco products will be placed behind the 

counter when this bill becomes law. While it is common practice for most retailers to keep tobacco 

products "behind the counter," it is NOT the law in ND. Not only does HB 1 1 86 require vapor 

and e-cigs to be behind the counter, but the law would apply to "all" tobacco products . 

A recent FDA audit found that 94.4% of ND retailers were in compliance with existing FDA 

regulations barring the sale of tobacco products to minors . The same retailers - our members -

can be equally effective in responsibly selling e-vapor products to adults only. 

Again, NDPMA urges a "DO PASS" recommendation on HB 1 1 86.  

• 
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FDA Is Showing Up In North 
Dakota Stores 

According to updal:ro FDA guidance, raailers illegally 
g:ijling FDA r~ulatro toba:x:o products will fccea 
st~ palalty incrffi'?ing from $10,000 to $11,000 for 
a sixth violation within a 48 month period. Curreitly, 
first ti me viol at ors rocei ve a warning I etter for the first 
offeioo, and with every following violation, fines 
climb from $250 to $11 ,000 for six violations within a 
48 month time frame. Fines for feiver violations were 
not rai ood, only the highest I eve fine. 

FDA data Siow the number of i n~i ons has in
crecm:J in 2014 to 113,000 store in~ions per
formro through the eid of August as comparro to 
more than 109,000 store i n~i ans in the eiti re yrar 
of 2013. 

For the f ul I NA CS store click here. 

Equ ipment & Fixture Supply 
Project Management 

Walk-In Coolers & Freezers 
Fast Food Equipment 

Disp lay Coolers & Merchandisers 

JANUARY 201 5 

we support 

Kitchen Equ ipment 
Store Shelving 

Cashier & Beverage Counters 

Island Counters 
LED Cooler Door Lighting 



Testimony of Laney Herauf 
Greater North Dakota Chamber of Commerce 

HB 1 1 86 

February 2, 20 1 5  

eater North Dakota Chatrbcr 

Mr. Chairman and members of the committee, my name is Laney Herauf; I am the 

Government and Regulatory Affairs Specialist for the Greater North Dakota Chamber. GNDC is 
working on behalf of our more than 1 ,  1 00 members, to build the strongest business environment 
in North Dakota. GNDC also represents the National Association of Manufacturers and works 

closely with the U . S .  Chamber of Commerce. As a group we stand in support of House Bi l l  
1 1 86 .  

You ' l l  frequently hear throughout this legislative process that a bi l l  is needed to clean up 

the language of century code; a bil l  is needed to fill  gaps or needed to close loopholes. This bill 
closes the loopholes created by new technology. Nicotine based vapor products and alternative 

nicotine products are relatively new on the market, being introduced around the year 2007. Our 

century code needs to include these in the l ist of products that should only be sold to adults. 

GNDC works closely with our business members to ensure a responsible business climate in 
North Dakota is achieved. Everyone involved with these legal products agree that they should 
only be available to adults, and this bi l l  makes the necessary changes to ensure that happens. 

We respectfully request a DO PASS recommendation on HB 1 1 86.  I would be happy to 

answer any questions you may have. 

Champions �� Business 

PO Box 2639 P: 701-222-0929 

Bismarck, ND 58502 F: 701-222-1611  

www.ndchamber.com 
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Tobacco Free 
NortW D 

TJ J erke 

Education & Advocacy - Tobacco Free N o rth Dakota 
Subj ect: H ouse Bill  1 186 

N.D.  H ouse Judiciary Committee 
February 2, 2 0 1 5  

Chairman Koppelman and members o f  the Judiciary Committee, my 
name is TJ Jerke. I stand here as the Education & Advocacy specialist for 
Tobacco Free North Dakota. Tobacco Free North Dakota is an expansive 
coal ition of healthcare organizations throughout the state. 

Tobacco Free N orth Dakota's mission is to improve and protect the 
public health of all North Dakotans, by reducing the serious health and 
economic consequences of tobacco use, the state's number one cause of 
preventable disease and death. 

I stand here today in opposition to House Bill 1 1 86 .  

Before we look at  this Bi l l  and I explain why the public health 
community opposes it, I would like to first point out that I think we have 
common ground on one point. It seems we can all agree that there are 
new products in our stores that are in need of regulation. These 
products allow people to inhale nicotine in a vaporized form, and come 
under many names. Most of us know them as "e-cigarettes." This Bill 
calls them "vapor products." 

I think we can all agree that we need to restrict sales of e-cigarettes to 
our youth. And while House Bill  1 1 86 does that, it does so in a way that 
should make all of us question whether this Bil l  is really intended to 
protect our youth. We believe there are serious implications to this bill, 
and it's exemptions, that will make state law difficult to interpret, and 
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question whether our youth will truly be kept safe and free from 
electronic smoking devices. 

While we have a number of concerns with this Bill, I will  try to target the 
two most critical issues of concern; 1)  How it treats the display of these 
new products (and all tobacco products), and 2)  How it defines these 
new products. Let me address the display issue first, because it is rather 
straightforward. 

Please look to page 1; section 1; line 1 8, this Bill 's restrictions on 
displays do not go far enough to protect our youth. The Bill allows e
cigarettes, and in fact every tobacco product, to be displayed anywhere 
throughout a store, and not in a locked cabinet-whether on the front 
edge of a sales counter at the eye level of a 1 2-year-old, in the candy 
aisle where 6 year olds notice the b right and shiny rainbow colors and 
flavors of these products, or anywhere else in the store. The bill  does 
this with section 1, and, if you would please turn to page 4; l ine 1, when 
it defines a, "self-service display." In this definition on page 4, it 
expl icitly says, "A display case that holds those products behind locked 
doors does not constitute a self-service display." Let's make sure we put • e-cigarette's, and their components, such as e-juice, and all tobacco 
products, behind a sales counter, and in a locked cabinet. In this way, 
our youth will be less exposed to these products and less l ikely to use 
them. 

Second, H B 1 1 8 6  wants us all  to accept the false idea that these products 
are something other than what they really are. These are tobacco 
products. They contain nicotine that is pulled out of tobacco, and put 
into a new p iece of technology in order to be consumed. Make no 
mistake about it-these are tobacco products. To call them something 
else is false and confusing, and will end up causing harm to our youth. 
Does anyone really believe that products that take the most addictive 
part of tobacco-combines it with other chemicals and places it into a 
new type of delivery device-turns it into something other than what it 
is? 

If you find yourself wondering whether these really might not be 
tobacco products, please ask yourself one question. If  we take the 
nicotine out of regular cigarettes, how many nicotine-free cigarettes 
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would people buy? These products sell because nicotine is the addictive 
part of tobacco-and is the key to their sales. Anything that contains 
nicotine that comes from tobacco, is a tobacco product. 

I understand that when we look at this nicotine juice, it doesn't look l ike 
a tobacco leaf. It's highly processed and squeezed into something that 
doesn't look tan and leafy. 

Well, the same can be said for the tobacco in a cigarette or can of snuff. 
Those forms of tobacco are also nothing l ike the leaf that grows on the 
tobacco plant. The material contained in them is highly processed as 
well .  The tobacco leaves are cut, chopped, ground up, processed, have 
many chemicals added to them, have portions removed, are pressed 
into sheets, and go through many other processing steps, before the 
material is placed into the finished product. Yet it is without a doubt 
that these items are still tobacco products. Just l ike this newer 
vaporizable l iquid is still a tobacco product. 

I don't think we want to get into the business of drawing the line around 
how much processing of a tobacco leaf makes tobacco no longer 
tobacco. If something contains the most addictive aspect of tobacco, it is 
a tobacco product. As a Representative said on the House Floor j ust last 
week, 'we could pass a law that calls blue black, but that doesn't make it 
black.' Doing so is not only confusing, but dangerous. So I hope you will 
rej ect this false idea. 

And as a last point before I go on to talk about the specifics of H B 1 1 8 6, I 
would like to address an idea that we hear often. That is-but how do 
you know if the nicotine in a certain product is derived from tobacco? It 
is proven that there is nicotine in some vegetables, such as tomato's  and 
eggplants. It  is also proven that there is no commercially viable way to 
use the nicotine derived from these other items into these electronic 
products. However, if you put credence into the idea that the nicotine in 
these products comes from another source, we urge you to amend the 
Bill so that a) companies would be required to demonstrate that their e
cigarettes do not contain nicotine, or  use nicotine derived from tobacco, 
and b) those companies document all the ingredients in their products, 
and scientifically demonstrate how they were able to create nicotine 

from one of these non-viable sources . 
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Now I want to take a quick minute to look a little closer at H B l  1 8 6  and 
the way it tries to put lipstick on a pig by relabeling these tobacco 
products as 'not' being tobacco products. 

Please look to the definition of "vapor products" on page 4, l ine 1 5 . 

It  is important to remember the first idea I spoke about today. 
Regulations should be put over these new e-cigarette products that 
allow for the inhalation of vaporized nicotine. But look at H B 1 1 86's 
definition of "vapor product." It  seems to go out of its way to avoid using 
the word inhal ation. Why avoid using the word "inhalation," which is 
what e-cigarette users do with the toxic vapors emitted from e
cigarettes. We feel that it is important to ensure the term "inhalation" is 
incorporated into e-cigarette legislation, l ike the bill you will be hearing 
next. To l eave out this i dea seems to invite confusion and lead to a less
than-complete definition. 

The definition of "vapor products" also specifically speaks to heating 
elements, power source, electronic circuit, or other electronic chemical 
or mechanical means. Please consider an alternative, comprehensive 
definition using, "component, part, and accessory, or accessory of such a 
product, whether or not sold separately." This language will cover a 
considerably larger grouping of existing, and emerging products. 

We urge that the definition is clarified so that it recognizes that these 
products are tobacco products. A bill you will hear later does provide a 
clearly defined definition of Tobacco products. 

Please turn with me to page 3 ,  line 24, which seems to be one of the 
more confusing and unhelpful aspects of this Bill,  and the least useful
the definition of "Alternate N icotine Products." 

As you look at this definition, it is important to keep in mind what the 
existing l aw already does. N D C C  1 2 . 1- 3 1 - 0 3  already makes it il legal to 
sell "tobacco in  any . . .  form in which it may be utilized for smoking or 
chewing." So, it is already il legal to sell minors any product that contains 
tobacco that can be smoked (cigarettes, cigars) or chewed (snuff, 
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dissolvable, orbs, chewing tobacco) . This has been the simple law for 
quite some time with little, if any, confusion. · 

So what does this definition of "alternate nicotine products" do? 

It  confuses this simple idea. 

First, this definition seems to imply that some new product-an 
"alternative nicotine product"-is being added to the prohibitions of 
this law. But what is the thing? We already have the definition of the 
new e-cigarette item - vapor product. Is this something more they seek 
to regulate, and if so, can they explain what it is? Because I 'm reading 
this Bill  and am not having an easy time understanding what this new 
thing is. A product that contains nicotine that can be ingested by ways 
other than inhalation is a tobacco product. And because it's a tobacco 
product, it is already regulated by the existing law. 

Aside from regulating something that is already regulated-which 
makes the definition unnecessary-this definition also seems extremely 
confusing. We are to expect enforcement agents to understand a 
definition of something that is 'a product that contains nicotine that can 
be chewed, but which at the same time is not a product that contains 
tobacco that can be chewed.' 

How e-cigarettes are defined in laws affects how they are regulated, 
particularly if they can be included under existing laws that regulate 
cigarettes, including sales and marketing restrictions, youth access, 
smoking restrictions and taxation. Varying terms Ce-cigarettes, e
hookah, vape-pens, hookah pens and personal vaporizers), combined 
with 400 types and brands of e-cigarettes and the fact that users modify 
or build their own products, gives reasoning to the need for one, 
unambiguous, definition. Laws are clearer when they say exactly what 
they mean. 

Finally, our last concern, is on page 1,  line 1 9. The language here would 
exempt the use of a vending machine, or other coin-operated machine 
permitted under section 1 2 . 1 - 2 1 -0 3 . 1 .  What is the vending machine? 
Does North Dakota Century Code already have a definition for vending 
machine? I ask that before anything is exempted, we know exactly what 
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is being exempted. As technology continues to advance at warp speed, if 
there is a definition, does this definition cover all forms of vending 
machines that are out there today? 

Thank you for your time today. I will stand by for any questions. 
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From Dr. Eric Johnson 

Pres dent, Tobacco Free North Dakota 
- '.) House Judiciary Committee 

Representative Kim Koppelman , Chair 
February 2, 2015 

Electronic cigarettes have a lack of safety data and lack proof that they help people stop 
smoking. As a result , to date, they are not FDA approved. 
http://www.fda .gov/NewsEvents/PublicHealthFocus/ucm172906.htm 

Concerns exist that these are marketed to our youth . Many youth smoke e-cigs who've never 
used tobacco. These numbers are increasing dramatically in North Dakota and the U.S. 
http://www.cdc.gov/media/releases/2014/p0825-e-cigarettes.html 
http ://www. tobacco bytes . com/2014/05/youth-access-to-e-cigs/ 

Quality control and nicotine del ivery are an issue with E-cigarettes As well , the lack of 
childproof packaging exposes child ren to toxic and potentially fatal doses of nicotine. 
"Secondhand" exposure to "Vape" harm is unknown. 
http://m .ntr.oxfordjournals .org/contenU15/2/615 .short 
http ://m . tobaccocontrol . bm j. com/contenU20/1/47 . short 
http://no-smoke .org/pdf/ecigarette-secondhand-aerosol.pdf 

There are many FDA approved treatments, both pharmaceutical and non-pharmaceutical, that 
are known to be effective to stop tobacco use and have published safety profiles . 
http ://www.fda.gov/ForConsumers/ConsumerUpdates/ucm 198176. htm 
NDQuits .com 

"I'm often asked my opinion on e-cigs, usually framed with the question "they MUST be 
better than regular cigarettes, right?" 

My answer is pretty simple. We simply don 't know, because safety data is lacking (and in 
the last year, some averse), there's no good data that they promote quitting tobacco, and 
no one knows if they are cost effective. In fact, it appears that for young people, it's just a 
vehicle to nicotine addiction. As a result , they are not FDA recommended. 

This contrasts with medicines that are on the market, have data that shows they work, 
and have published safety profi les. It's disappointing e-cigs don't have better data, 
because it would be good to have something else to combat tobacco use . As a result, I 
need to follow the science" 

-Eric L. Johnson, M.D. 
University of North Dakota School of Medicine and Health Sciences 
President Tobacco Free North Dakota 
Executive and Advisory Committees Center for Tobacco Prevention and Control 
Member Society for Tobacco and Nicotine Research 
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Kristie Wolff - Program Manager, American Lung Association in North Dakota 

Opposition for HB 1186 

North Dakota House Judiciary Committee 

February 2, 2015 

Cha irman Koppelman and members of the House Jud iciary Comm ittee, my name is Kristie 

Wolff, I am the Program M anager for the American Lung Association in North Dakota. 

Based on the American Lung Association's mission to save l ives by improving l ung hea lth and 

prevent ing lung d isease th rough Education, Advocacy and Research I am here to testify against 

passage of H B  1 186. 

The American Lung Association in North Dakota stands in opposition to this b i l l  because this is a 

tobacco industry sponsored b i l l .  Pub l ic  hea lth pol icy is not in the tobacco industry's busi ness 

p l an .  

The  language in H B 1 186 is be ing  shopped a round the  nation from North Dakota to M issouri, 

Kentucky, and South Caro l ina  to name a few. The tobacco industry is using this confusing 

language of a lternative n icot ine prod uct and vapor product under the gu ise of restrict ing sa les 

of e-cigarettes to minors. These bi l ls  are Trojan horses to enact changes to how e-cigarettes a re 

defined .  These changes make it more difficu lt to regulate e-ciga rettes as a tobacco product. E

cigarettes a re tobacco products. 

So I ask each of you to p lease consider th is  question .  Do we want pol icy in our state that is 

being used nationwide and brought forward by an industry that has a long history of deceptive 

practices and has been charged with racketeering? I hope your answer is no . 

Fighting for Air I 



Sergeant Margie Zietz 

M inot Police Department 

February 2, 2015 

Opposition to House Bi l l  1 186 

Cha irma n Koppe lman  a nd members of the J uo icia ry Committee, my name is M a rgie Zietz . I am the 

th i rty yea r  vete ran of the Minot Pol ice Department and assigned as  the Sergeant in Crime Prevent ion .  

In  add it ion, I am  a lso a mother of five sons, four  of them are teenagers .  

I d rove down th is morning to oppose House B i l l  1186 .  Th is  b i l l  i s  not com prehensive, and does not 

addresses many issues which cause great harm a nd consideration among our  youth and  law 

enforcement .  

I 'd l i ke to touch on a few critica l defin it ions and  components with in  th is  b i l l ,  and I would hope you 

strongly consider amend ing if you pass th is  b i l l .  

• H B  1186 defines both "a lternative n icotine prod ucts" a nd "vapor product" . These two a re 

essentia l ly the same p roduct .  Having two defin it ions causes confusion for both  the pub l ic  and  

for law enforcement. 
• Both of those defi n it ions use the term n icot ine.  The issue with using the word n icot ine i n  the 

defin it ion is some of the e lectronic smoking devices c la im e-ju ice conta ins no nicot ine .  Youth 

can claim the e-cigs they a re using a ren't n icotine, ma king it d ifficu lt for pol ice officers to 

enforce and pa rents to make a d istinct ion.  
• It is important to have a l l  components used with an  e-ciga rette inc luded i n  the defin it ion.  A 

youth could have an  ad u lt buy them the device, and they could purchase the refi l l  cartridges or 

e-ju ice themse lves .  If youth can purchase e-ju ice, they can put it i nto soft dr inks, for example .  
• The tobacco l icense is an  important tool for law enforcement to use to track tobacco reta i lers. 

To ensure that reta i lers a re not se l l ing to minors, the M inot Pol ice Department cond ucts 

tobacco compl iance checks. If reta i lers fa i l  to comply with the law, the ir  l icenses can be 

revoked .  Because a l icense is not requ i red to sell e lectronic ciga rettes, it is d ifficu lt for law 

enforcement to track reta i lers and uti l ize th is tool to use for enforcement.  
• Beca use youth a re creative with various substances put in these smoking devices, it is importa nt 

to keep e-ciga rettes a nd a l l  the components beh ind the counter. It is tempting for youth to 

shopl ift th is  type of item if it is within their reach .  Young ch i ldren  can eas i ly be poisoned if they 

i ngest these prod ucts as  well . Often e-ju ice is sold in kid friend ly flavors l i ke candy cane and 

sour patch mak ing it more appea l ing.  
• Current laws proh ib it ind ivid ua ls  from smoking with in  20 feet of entra nces, exits, operab le 

windows and  a i r  vents. It a pp l ies to tobacco products a nd e lectronic smoking devices a nd is not 

pe rti nent to just n icot ine devices. A proposed house b i l l  shou ld i nc lude the same definition and 

components of the law so i t  is cons istent for officers to enforce and our  pub l ic as a whole to be 

ab le  to understa nd .  HB1186 does not accompl ish th is .  

/ 
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15.0446.02002 
Title. 

Prepared by the Legislative Council staff for 
Representative Karls 

February 11, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North Dakota 
Century Code, relating to child-resistant packaging for liquid nicotine containers;" 

Page 1, line 3, replace "vapor products" with "electronic smoking devices" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert "; and to provide an expiration date" 

Page 1, line 8, replace "vapor products" with "electronic smoking devices" 

Page 1, line 12, replace "vapor products" with "electronic smoking devices" 

Page 1, line 17, replace "vapor products" with "electronic smoking devices" 

Page 1, line 24, replace "vapor products" with "electronic smoking devices" 

Page 2, line 1, remove "vapor" 

Page 2, line 2, replace the first "products" with "electronic smoking devices" 

Page 2, line 5, replace "vapor products" with "electronic smoking devices" 

Page 2, line 6, replace "vapor products" with "electronic smoking devices" 

Page 2, line 13, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, remove the second "vapor" 

Page 2, line 16, replace the first "products" with "electronic smoking devices" 

Page 3, line 28, replace "vapor product" with "electronic smoking device" 

Page 4, line 1, after "Q,," insert ""Electronic smoking device" means any electronic product that 
delivers nicotine or other substances to the individual inhaling from the device, 
including, an electronic cigarette, e-cigar, e-pipe, vape pen, ore-hookah. Electronic 
smoking device includes any component, part or accessory of such a product, whether 
or not sold separately. Electronic smoking device does not include drugs, devices, or 
combination products approved for sale by the United States food and drug 
administration, as those terms are defined in the federal Food, Drug and Cosmetic Act 
[52 Stat. 1040; 21 U.S.C. 301 et seq .]. 

c." 

Page 4, line 3, replace "vapor products" with "electronic smoking devices" 

Page 4, line 8, replace "c." with "~" 

Page 4, line 11, replace "vapor products" with "electronic smoking devices" 

Page 4, remove lines 15 through 25 

Page 5, line 1, replace "vapor products" with "electronic smoking devices" 

Page No. 1 15.0446.02002 



Page 5, line 8, replace "vapor products" with "electronic smoking devices" 

Page 5, line 12, replace "vapor products" with "electronic smoking devices" 

Page 5, line 15, replace '"'vapor products"" with ""electronic smoking devices"" 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1-31-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

12.1-31-03.2. (Contingent expiration date - See note) Child-resistant 
packaging for liquid nicotine containers. 

i_ Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16, CFR, part 
1700, section 15(b){1 ), when tested in accordance with the method 
described in title 16, CFR, part 1700, section 20. 

£. As used in this section, "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold, marketed, or intended for use in an electronic 
smoking device. The term does not include a liquid or other substance 
containing nicotine in a cartridge that is sold, marketed, or intended for use 
in an electronic smoking device, provided that the cartridge is prefilled and 
sealed by the manufacturer and not intended to be opened by the 
consumer. 

3. Any person that engages in retail sales of liquid nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of this section, to be recovered 
by any enforcement authority designated by the city or political subdivision 
in which the violation occurred." 

Page 5, line 30, replace "vapor products" with "electronic smoking devices" 

Page 6, line 2, replace ""vapor products'"' with ""electronic smoking devices"" 

Page 6, line 6, replace "vapor products" with "electronic smoking devices" 

Page 7, line 23, replace "vapor products" with "electronic smoking devices" 

Page 7, line 24, replace "a vapor product" with "an electronic smoking device" 

Page 7, line 25, replace "vapor products" with "electronic smoking devices" 

Page 7, line 30, replace "vapor product" with "electronic smoking device" 

Page 8, line 4, replace "vapor product" with "electronic smoking device" 

Page 8, line 6, replace ""vapor products"" with ""electronic smoking devices"" 

Page 8, after line 7, insert: 

"SECTION 6. EXPIRATION DATE. Section 3 of this Act is effective until the 
date the attorney general certifies to the legislative council that final regulations issued 
by the United States food and drug administration or another federal agency are in 
effect which mandate child-resistant effectiveness standards for liquid nicotine 
containers, and after that date is ineffective." 
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15.0446.02002 
Title. 

Prepared by the Legislative Council staff for ;l- //-/S 
Representative Karls 

February 11 , 2015 f7J / 
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 

Page 1, line 1, after "Act" insert "to create and enact section 12.1-31-03.2 of the North Dakota 
Century Code, relating to child-resistant packaging for liquid nicotine containers;" 

Page 1, line 3, replace "vapor products" with "electronic smoking devices" 

Page 1, line 3, remove the second "and" 

Page 1, line 4, after "penalty" insert "; and to provide an expiration date" 

Page 1, line 8, replace "vapor products" with "electronic smoking devices" 

Page 1, line 12, replace "vapor products" with "electronic smoking devices" 

Page 1, line 17, replace "vapor products" with "electronic smoking devices" 

Page 1, line 24, replace "vapor products" with "electronic smoking devices" 

Page 2, line 1, remove "vapor" 

Page 2, line 2, replace the first "products" with "electronic smoking devices" 

Page 2, line 5, replace "vapor products" with "electronic smoking devices" 

Page 2, line 6, replace "vapor products" with "electronic smoking devices" 

Page 2, line 13, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, replace "vapor products" with "electronic smoking devices" 

Page 2, line 15, remove the second "vapor" 

Page 2, line 16, replace the first "products" with "electronic smoking devices" 

Page 3, line 28, replace "vapor product" with "electronic smoking device" 

Page 4, line 1, after "b." insert ""Electronic smoking device" means any electronic product that 
delivers nicotine or other substances to the individual inhaling from the device, 
including, an electronic cigarette, e-cigar, e-pipe, vape pen, ore-hookah. Electronic 
smoking device includes any component, part, or accessory of such a product, whether 
or not sold separately. Electronic smoking device does not include drugs, devices, or 
combination products approved for sale by the United States food and drug 
administration, as those terms are defined in the federal Food, Drug and Cosmetic Act 
[52 Stat. 1040; 21 U.S.C. 301 et seq .). 

~II 

Page 4, line 3, replace "vapor products" with "electronic smoking devices" 

Page 4, line 8, replace "c." with "d." 

Page 4, line 11, replace "vapor products" with "electronic smoking devices" 

Page 4, remove lines 15 through 25 

Page 5, line 1, replace "vapor products" with "electronic smoking devices" 

Page No. 1 15.0446.02002 



Page 5, line 8, replace "vapor products" with "electronic smoking devices" 

Page 5, line 12, replace "vapor products" with "electronic smoking devices" 

Page 5, line 15, replace ""vapor products'111 with ""electronic smoking devices"" 

Page 5, after line 16, insert: 

"SECTION 3. Section 12.1-31-03.2 of the North Dakota Century Code is created 
and enacted as follows: 

12.1-31-03.2. (Contingent expiration date -See note) Child-resistant 
packaging for liquid nicotine containers . 

.L Any nicotine liquid container that is sold at retail in this state must satisfy 
the child-resistant effectiveness standards set forth in title 16. CFR, part 
1700. section 15(b )( 1 ), when tested in accordance with the method 
described in title 16. CFR, part 1700. section 20. 

£_ As used in this section. "nicotine liquid container" means a bottle or other 
container of a liquid or other substance containing nicotine in which the 
liquid or substance is sold, marketed. or intended for use in an electronic 
smoking device. The term does not include a liquid or other substance 
containing nicotine in a cartridge that is sold, marketed. or intended for use 
in an electronic smoking device. provided that the cartridge is prefilled and 
sealed by the manufacturer and not intended to be opened by the 
consumer . 

.1. Any person that engages in retail sales of liquid nicotine containers in 
violation of this section is subject to a civil penalty of not more than five 
hundred dollars for each separate violation of this section. to be recovered 
by any enforcement authority designated by the city or political subdivision 
in which the violation occurred." 

Page 5, line 30, replace "vapor products" with "electronic smoking devices" 

Page 6, line 2, replace ""vapor products111
' with '111electronic smoking devices111

' 

Page 6, line 6, replace "vapor products" with "electronic smoking devices" 

Page 7, line 23, replace "vapor products" with "electronic smoking devices" 

Page 7, line 24, replace "a vapor product" with "an electronic smoking device" 

Page 7, line 25, replace "vapor products" with "electronic smoking devices" 

Page 7, line 30, replace "vapor product" with "electronic smoking device" 

Page 8, line 4, replace "vapor product" with "electronic smoking device" 

Page 8, line 6, replace ""vapor products"" with 111 'electronic smoking devices"" 

Page 8, after line 7, insert: 

"SECTION 6. EXPIRATION DATE. Section 3 of this Act is effective until the 
date the attorney general certifies to the legislative council that final regulations issued 
by the United States food and drug administration or another federal agency are in 
effect which mandate child-resistant effectiveness standards for liquid nicotine 
containers, and after that date is ineffective." 
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PROPOSED AMENDMENT TO HOUSE BILL 1186 

Page 3, remove lines 24 through 30 

Page 4, line 1, replace "~" with "~" 

Page 4, after line 7, insert: 

JtA 
rt~ 1 IK(o 
1..-11-1~ 

"b. "Tobacco product" means any product containing, made from , or derived 
from tobacco, in whole or in part, that is intended for human consumption, 
whether chewed , smoked , absorbed , dissolved , inhaled, snorted, sniffed , 
consumed, or ingested by any other means, including cigarettes, cigars, 
noncumbustible cigarettes, pipe tobacco, chewing tobacco, snuff, snus, 
liquid , or other kinds and forms of tobacco. "Tobacco product" includes 
any product or device that contains nicotine, in any form , that is derived 
from tobacco. Any product that contains nicotine shall be presumed to 
contain nicotine derived from tobacco unless the nicotine is confirmed to 
be derived from a different source. "Tobacco product" does not include 
any cigarette as defined in section 57-36 or any product regulated as a 
drug or device by the United States Food and Drug Administration under 
chapter V of the federal Food, Drug, and Cosmetic Act [21 U.S.C 501 et 
§NJ" 

Renumber accordingly. 



PROPOSED AMENDMENTS TO HOUSE BILL 1186 

Page 4, line 1, replace "~" with "any" 

Page 4, line 1, after the second comma, insert "or tobacco products anywhere other than an 
area that is behind a sales counter where the public is not permitted to access." 

Page 4, remove lines 2 through 7 

Renumber accordingly 



• 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1186 ~/ 
Page 4, after line 25, insert: 

"e. Vending machine" means a machine, appliance, or other mechanical device 
operated by currency, token, debit card, credit card, or other means of 
payment that is designed or used for vending purposes, including 
machines or devices that use remote control locking mechanisms." 

Renumber accordingly . 
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Tobacco and its use have been 

regulated for decades. Reports of the 

negative public and personal health 

effects of traditional forms of tobacco 

use have increased consumer 

awareness. This, in turn, has 

encouraged people and companies to 

look for alternative or potentially safer 

forms of adult tobacco and nicotine use. 

Electronic nicotine delivery systems (ENDS) --also known as vaporizers, digital. 

electronic or e-cigarettes--do not produce a combustible "smoke" like traditionally 

State Actions 

Add1t1onal Resources 

CONTACT 
Karmen Hanson 

burned cigarettes, nor do they contain tar, a by-product of burning tobacco. Instead. they contain a small battery that 

converts a liquid from small cartridges into a water-based mist, which is expelled as vapor or aerosol. They come in 

many forms, but most often look like a plastic or glass cigarette or rod. The liquid cartridges or tanks may contain 

various amounts of tobacco-based nicotine. synthetic nicotine, or no nicotine at all, and flavorings and propellants. 

Research studies on the personal and public health effects of the vapor produced by these products have been 

inconclusive. 

This lack of consistent. scientific research has health groups divided. Some public health organizations believe that 

e products are not a safe alternative to traditional tobacco consumption and would like the Food and Drug 

inistration to regulate products as new or other tobacco products, as is allowed under the Family Smoking 

vention and Tobacco Control Act of 2009. Other health professionals assert that nicotine vapor prod ucts may be a 

isk-reduced method of nicotine use and therefore may help reduce use of traditional forms of tobacco with more 

serious health risks. While the F DA stated in 2 0 1 1 that it planned to regulate e-cigarettes as a tobacco product, no 

rules or regulations have been issued. 

On April 25, 2 0 1 4 .  the FDA released proposed regulations for "Deeming Tobacco Products To Be Subject to the 

Federal Food , Drug, and Cosmetic Act, as Amended by the Family Smoking Prevention and Tobacco Control 

Act". These regulations would include electronic cigarettes and other alternative tobacco and nicotine products. 

Electronic cigarette and liquid cartridge manufacturers, which include some traditional tobacco companies, state that 

they are looking for new, potentially safer ways, to allow adults to use nicotine and tobacco products where they 

otherwise face restrictions on smoking in public places. 

Vaporizers have been gaining popularity in the U.S. and some state legislatures are taking action to regulate these 

products either similarly to other tobacco products, or as different products altogether. 

The following actions have been taken in recent years to regulate the sale and use of electronic vaporizing products. 

At least 41 states and 1 territory currently pro h i b it sales of electronir rigarettes or vapin glaltemative 

tobacco p ro d u cts to minors. Mich igan's bill to prohibit sales to m 

of mid-September. 

is pending governor's signature as 

Table is a work in progress and hyper/inks will be updated as soon after new laws are adopted. This table may not 

necessarily include all state statutes or actions on this issue. 

The box allows you to conduct a full text search or use the dropdown menu option to select a state. 

Reset Select a State 

State/Citation Summary of policy/policies 

abama Defines alternative nicotine products, bans sales to minors under 1 9. 

a Code §28- 1 1 -

(201 3) 

Alaska Stat. 

§ 1 1 76 1 09 

(20 1 2) 

Defines criminal behavior to include selling, giving or exchanging a product containing nicotine 

to a minor under 1 9. 

http://www.ncsl .org/research/health/alternative-nicotine-products-e-cigarettes .aspx 
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Arizona 

Ariz Rev Stat 

Ann . § 1 3- 3622 

Alternative N icotine Products I Electronic Cigarettes 

Defines vapor product and crime of furnishing a vapor product to a minor under 1 8. 

Arkansas Defines e-cigaretle/vapor device and prohibits sale, giving or  exchanging of products to minors 

Ark. Stat. Ann § 5- under 1 8. 

27-233 (20 1 3) 

California 

Cal. Health & Saf 

Code § 1 1 9405 

(20 1 3) 

Colorado 

Colo. Rev Stat 

§ 1 8- 1 3- 1 2 1 

(20 1 4) 

Connecticut 

SB No. 24 Public 

Act No. 1 4-76 

Delaware 

HB 24 1 (2014) 

Florida 

SB 224 (2 0 1 4) 

Georgia 

HB 251 (20 1 4) 

Hawaii 

Hawaii Rev. Stat. 

§709-908 

Idaho 

Idaho Code §39-

5702 (20 1 3) 

Idaho Code §39-

5703 (20 1 3) 

Idaho Code §39-

5705 (20 1 3) 

Idaho Code §39-

5706 (2 0 1 3) 

Idaho Code §39-

5708 (20 1 3) 

Idaho Code §39-

5 7 1 4  (20 1 3) 

Idaho Code §39-

5 7 1 5 (20 1 3) 

Ida ho Code §39-

5 7 1 7 A (20 1 3) 

Defines e-cigarette device and prohibits sale or  transfer of product to a minor under 1 8. 

Defines e-cigarette as a tobacco product and prohibits sale or transfer of product to a minor 

under 1 8 .  

Defines electronic nicotine delivery system, vapor product. and prohibits sale o f  products t o  a 

minor under 1 8. ( Effective 1 0/ 1 /20 1 4) 

Defines tobacco substitute and prohibits the sale of products to a minor under 1 8. (Signed by 

governor 6/ 1 2/ 1 4) 

Prohibits the sale of nicotine dispensing devices to anyone under 1 8. (Signed by governor 

6/1 3/1 4 ,  effective 7/1 / 1 4) 

Defines alternative nicotine product and prohibits the sale to minors under 1 8. (Effective 

7/1 / 1 4) 

Defines electronic smoking device and prohibits sale or furnishing of product to a minor under 

1 8. 

Defines e-cigarette and prohibits sale or transfer of product to minor under 1 8  through in

person or vending machine sales. Imposes a fine for sales to minors. Prohibits delivery to a 

minor. 

Illinois Defines alternative nicotine products and prohibits distribution to a minor. Imposes a fine for 

720 I LCS 675/1 5 sales to minors under 1 8. 

Indiana Defines electronic cigarette and tobacco products, and prohibits distribution to a minor. 

Ind Code §35-46- Imposes a fine for sales to minors under 1 8. 

1 - 1 5 

Ind Code §35-46-

1 - 1 0  

I n d  Code §6-7-2-

5 

Ind Code §35-46-

1 - 1 0. 2 

Iowa 

HF 2 1 09 (20 1 4) 

Kansas 

Kan Stat Ann 

§79-332 1 (20 1 2) 

Kentucky 

SB 1 09 (201 4) 

Louisiana 

SB 12 (20 1 4) 

Maryland 

Defines electronic cigarettes as vapor products, also defines alternative nicotine product and 

prohibits distribution to a minor under 1 8. (Signed by governor 5/23/ 1 4) 

Prohibits sale or distribution to a minor. Imposes a fine for sales to minors under 1 8. 

Prohibits sale to a minor under 1 8. (Passed 3/3 1 /2014,  signed by governor 4/1 4/1 4) 

Defines alternative nicotine products, electronic cigarettes and vaporizers, and prohibits sale to 

a minor under 1 8. (Signed by governor 5/29/ 1 4) 

Defines electronic device and prohibits sale or distribution to minors under 1 8. 

http://Www.ncsl.org/research/health/alternative-nicotine-products-e-cigarettes.aspx 215 
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Md Health

General Code 

Ann §24-305 

(20 1 3 )  

ichigan 

668 (20 1 4) 

Minnesota 

Minn. 

Stat §609.6855 

Minn 

Stat §297F .0 1  

subd 1 9  

Specific 

ec1g/vapor tax 

information 

Mississippi 

Miss Code 

Ann §97-32-

51 (20 1 3) 

Missouri 

SB 84 1 

Nebraska 

L B  863 (20 1 4) 

Nevada 

20 1 3  Nev 

Stats Chap. 326 

Nev. Rev. 

Stats. §202 .2485-

§202 .2497 

w Hampshire 

. H Rev. Stat. 

Ann § 1 26-K-2 

(20 1 3) 

New Jersey 

N.J Stat. Ann. 

§2A 1 70-

51 4 (20 1 3) 

New York 

N.Y. Public Health 

Law § 1 399-aa 

(201 3) 

N .Y. Public Health 

Law § 1 399-cc 

(20 1 3) 

North Carolina 

N. C Gen 

Stat. § 1 4- 3 1 3  

HB 1 050 (20 1 4) 

North Dakota 

NDCC 23- 1 2-09 

Ohio 

HB 1 44 (2014)  

Oklahoma 

SB 1 602 (201 4) 

Oregon 

dicial order) 

Rhode Island 

Alternative Nicotine Products I Electronic Cigarettes 

Adds vapor and alternative nicotine products to youth tobacco act and prohibits sale or 

distribution to minors under 1 8. (Passed legislature, o rdered enrolled 611 2114- VETOED BY 
GOVERNOR o n  1 2/31/14) 
Defines nicotine delivery products, tobacco-related devices and electronic delivery device, and 

prohibits sale to minors under 1 8. 

Defines the taxing methods applied to ecigarettes and alternative nicotine/vapor products. 

Requires child-resistant packaging for liquid nicotine containers. 

Defines alternative nicotine product and electronic cigarette and prohibits sale to minors under 

1 8. 

Defines alternative nicotine and vapor products, and prohibits sale to minors under 1 8. States 

that alternative nicotine and vapor products are not to be regulated or taxed as tobacco 

products. Vapor product does not include any alternative nicotine product or tobacco 

product. (Sent to governor 5/1 2/ 1 4 ,  who vetoed on July 1 5, 2014,  but legislature overturned 

on September 1 0, 20 1 4) 

Defines alternative nicotine and vapor products and prohibits sale lo minors. (Signed by 

governor on 4/9/ 1 4) 

Defines products made or derived from tobacco, which also prohibits sale to minors under 1 8. 

Defines e-cigarette. liquid nicotine, and tobacco product. Also prohibits sale to minors under 

1 8  . 

Defines and adds e-cigarette lo list of tobacco-related items that cannot be sold to minors 

under 1 9. Creates a fine for selling to a minor. 

Defines tobacco products, e-cigarette and bans sales to minors under 1 8. 

Defines tobacco-derived products and vapor products, and bans sales to minors under 1 8. 

Taxes liquid nicotine at 5 cents per milliliter. 

Defines e-cigarette as a smoking device as it pertains to clean indoor air regulations. Does 

NOT cu rrently have a law pro h ibiting sales to minors. 

Defines e-cigarette as an alternative nicotine product and prohibits sales to minors under 

1 8. (Signed by governor 3/4/ 1 4 ,  effective 8/2/1 4) 

Defines vapor product. prohibits sale to minors under 1 8  and prohibits use within 300 feet of 

schools. (Effective 1 1 /1 /20 1 4) 

OR DOJ Settlement prohibits sale of e-cigarettes until they are F DA approved, or until court 

rules FDA cannot regulate them and scientific research can prove them safe. In addition, the 

companies must give the Attorney General advance notice that they intend to sell electronic 

cigarettes in Oregon, provide copies of all electronic cigarette advertising, and provide copies 

of the scientific studies they maintain substantiates their claims. 'State does not claim to 

prohibit sales to minors. 

Defines and adds electronic nicotine delivery system to definition of tobacco products and 

http://www.ncsl.org/research/health/alternative-nicotine-products-e-cigarettes.aspx 
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HB 702 1 (20 1 4) prohibits sale to minors under 1 8. (Signed by governor 61301 1 4) 

South Carolina 

S C  Code Ann 

§ 1 6- 1 7-500 

Defines alternative nicotine product and e-cigarette, also prohibits sale to minors under 1 8  if 

the product includes nicotine. 

South Dakota Defines vapor product as a tobacco product and adds to list of products prohibited for minors 

SB 1 8 1 (signed by under 1 8. 

governor 313 1 / 1 4) 

Tennessee 

Tenn Code Ann 

§39- 1 7- 1 502 

(20 1 3) 

Tenn Code Ann . 

§39- 1 7- 1 503 

(201 3) 

Texas 

Tex. Health and 

Safety Code Ann 

§ 1 6 1  252 

Utah 

Utah Code Ann 

§76- 1 0- 1 05 1 

Utah Code 

Ann §76- 1 0- 1 0 1 

Vermont 

Vt Stat Ann. 

tit 32 § 7702 

Vt Stat. Ann. t it .  

7 § 1 005 

Vt. Stat. Ann . tit 7 

§ 1 003 

VT SB 239 (20 1 4 ,  

Effective Jan. 1 .  

201 5) 

Virginia 

§ 1 8 .2-

3 7 1  2 Chapter 

357 (Signed 

3/27/201 4) 

§ 22 1 -79.5 -

Chapter 326 

(201 4) 

Washington 

Wash Rev 

Code §26. 28. 080 

West Virginia 

H B  4237 

Wisconsin 

Wis . Stat. § 1 34. 66 

Wyoming 

Wyo Stat. § 1 4- 3-

301 (a)(i) 

Defines electronic cigarettes and adds to list of tobacco products prohibited for minors under 

1 8. 

Adds tobacco substitute or tobacco products to definition of tobacco products prohibited for 

minors under 1 8. The state does not consider electronic cigarettes a "tobacco 

su bstitute," therefore the state does NOT prohibit e-cigarettes sales to minors. 

Defines e-cigarettes and requirements to sell e-cigarettes, and prohibits e-cigarettes for minors 

under 1 9. 

Defines tobacco substitutes, paraphernalia and products, to includes e-cigarettes and other 

vapor devices. Also prohibits sale to minors under 1 8. 

Adds liquid nicotine cartridges to the list of products that must meet federal child-resistant 

effective packaging standards to be sold in the state of Vermont. 

Prohibits the sale, distribution and use of electronic cigarettes, vapor products and other 

alternative nicotine products to persons under the age of 1 8 .  Bans the use of electronic 

cigarettes on/in school property. 

Adds vapor product to items prohibited for minors under 1 8. 

Prohibits the sale, distribution and use of electronic cigarettes, vapor products and other 

alternative nicotine products to persons under the age of 1 8 .  (signed by governor and effective 

6/6/ 1 4) 

Adds "nicotine products" to items prohibited for minors under 1 8. 

Defines "tobacco products" to include any product that is made from or contains nicotine. 

Defines electronic cigarette. Also prohibited for minors under 1 8 .  

U S  Virgin Islands Definites "electronic cigarette" and "alternative tobacco product" and prohibits sale to minors. 

ALS 7595 

(2014) 

Additional Resources 

Resou rces and News Items• 

•NCSL has gathered information from many health and tobacco-related biogs and organizations that study this 

issue. Some of these resources come from an advocacy or industry perspective. and inclusion on this list does 

not imply an endorsement from NCSL. 

NCSL LegisBrief Electronic Cigarettes and Alternative N1cot1ne Products 

http://www.ncsl.org/research/health/alternative-nicotine-products-e-cigarettes.aspx 415 
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American Association o f  Public Health Physicians 

American Cancer Society 

American Public Health Association 

Alternative Nicotine Products I Electronic Cigarettes 

Association of State and Territorial Health Officials (ASTHO) 

ASTHO and NACCHO ( National Association of County and City Health Officials) co-hosted webinar: E
Cigarettes: A Path to Policy, Perspectives from Local and State Health Departments 

Americans for Nonsmokers' Rights, including state and local laws regarding electronic cigarettes 

Centers for Disease Control & Prevention (CDC) 

CDC's MMWR report about calls to poison centers for exposure to e-cigarettes (p. 292) 

201 4 Surgeon General's Report: The Health Consequences of Smoking- 50 Years of Progress 

E-Cigarette Politics (supportive of tobacco harm-reduction methods) 

FDA statement about electronic cigarettes and other tobacco products 

FDA News & Events about electronic cigarettes 

Tobacco Control Legal Consortium : Regulating Electronic Cigarettes and Similar Devices 

Smokers Who Try E-Cigarettes to Quit Smoking: Finding From a Multiethnic Study in Hawaii 

Tobacco firms plead case at White House, Dec. 2, 20 1 3  

Information from Industry 

R.J . Reynolds Vapor Company 

NJOY FAQ's and disclaimers 

Nu Mark, an Altria company 

http://www.ncsl .org/researchlhealthlalternative-nicotine-products-e-cigarettes.aspx 
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NORTH DAKOTA HOUSE OF REPRESENTATIVES 

Representative Kim Koppelman 
District 1 3  
5 1 3 First Avenue NW 
West Fargo, ND 58078-1 1 01 

Residence: 701 -282-9267 
Business : 701 -492-73 1 7  
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TESTIMONY O 

STATE CAPITOL 
600 EAST BOULEVARD 

BISMARCK, ND 58505-0360 

3- 1 8-201 5 

COMMITTEES: 
Judiciary, Chairman 

Political Subdivisions 

Chairman Hogu -members of the Senate J ud iciary Committee, I appear before you 
today to encourage your favorable consideration of House Bi l l  1 1 86,  in order to ensure 
that we protect North Dakota's child ren from a dangerous product, which is rapidly 
gain ing popularity among our youth . 

Electronic Vapor Products (commonly referred to as e-cigarettes) are relatively new 
products on the Market. They offer nicotine vapor to smokers and "vapers" (a new term 
for those who use them) without burning tobacco. Kids should not use any tobacco or 
nicotine product, including e-vapor products ! 

Some advocate these products, cla iming that they're a better a lternative to cigarettes 
and can even help people trying to qu it smoking, while others claim that they're 
incred ib ly dangerous, may cause cancer, and introduce harmfu l new chemicals never 
before Peven identified . I 'm not a smoker or a "vaper" , so I 'm no expert. 

One fact, however, is undeniably clear. Kids are flocking to these products and we 
must stop it. A national survey release last month showed teen use of e-cigarettes 
surpassing their use of regu lar cigarettes for the fi rst time. 1 7  . 1  % of 1 2th g raders ,  
1 6 .2% of 1 0th g raders and 8 .  7% of 8th graders reported using an e-cigarette in the past 
30 days, compared with 1 3.6%, 7 .2%,  and 4%, respectively, who reported using a 
conventional cigarette . The CDC reported in November that e-cigarette use among 
high school students trip led between 201 1 and 201 3 .  

As some of you know, I had the privi lege of serving as the national cha i rman of the 
Counci l  of State Governments (CSG) a few year ago. As I speak with other state 
officials from around the country, it's clear that other states are ahead of us in tak ing 
action on this issue. I 'd l ike to pass out information from the National Conference of 
State Leg islatures (NCSL), which contains some pertinent facts, helpfu l information, and 
state-by-state comparisons.  

Although some local ord inances ban the sale of these products to minors ,  we are one of 
only 9 states which do not prohibit the sale of e-vapor products to minors ,  state-wide. I 
ask you to support this legislation and add North Dakota to the l ist of states taking 
responsible action to ensure that only ad ults can purchase these new types of n icotine 
p roducts. 
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I n  the House, we also amended the bi l l  to include a provision cal l ing for chi ldproof 
packaging. 

New data from the American Association of Poison Control Centers shows frightening 
trends. 

In 201 1 ,  there were 27 1 cal ls to poison control centers involving exposures to e
cigarettes and l iquid n icotine. By 20 1 3 , that number increased a larmingly, to 1 ,543 and 
last year, there were 3,957 such cal ls ,  a 1 56% increase in just one year. 

More than half the calls involved a child under the age of six. Sad ly, last month , a one
year-old chi ld in  Fort Plain ,  NY became the first person in  the United States to d ie from 
swal lowing n icotine l iquid . 

This exponentia l increase in  the danger these products represent, when chi ldren have 
access to them, demands further action .  

Because the FDA has not yet final ized its regulations, North Dakota must act to ensure 
that open conta iner systems conta in ing n icotine are packaged with ch i ld-resistant 
closures . HB 1 1 86 wil l  also accompl ish that. 

I'd be happy to try to answer questions, but experts are here, so I'm going to ask you to 
hold most questions which you might have for others who will testify, because they have 
greater knowledge of the technical ities of these products, how things work in the 
marketplace, and how this b i l l ,  specifical ly, seeks to protect minors from purchasing and 
using them . 

I ask for your help to do the right thing for North Dakota's youth and act now to pass 
House Bil l 1 1 86 .  



a n  Hogue a nd members of the Senate J ud ic iary Committee I a m  Representative Marvin Ne lson of 

District 9 .  

I come today to  support H B1 186 but to  a lso ask for add itiona l  amendments. 

It is  crit ica l to have ch i ld  proof packaging, to move the products beh ind the cou nter a nd to prevent sales 

to underage m inors. Most reta i lers e ither have a l ready done these th ings o r  a re rap id ly moving to 

them. However, every industry has those people who do not do such th ings u n less they a re forced to do 

them.  

A part of  be ing a ble  to restrict the unscrupu lous is  a l icense. As i t  stands, the pena lty for violation i s  

l im ited to an  infraction .  Pay your  fine a nd keep on  do ing what  i t  is you a re doing. As I read it, I bel ieve 

the pena lty wou ld be on the employee, not the business. I bel ieve it is  necessa ry to have a l icense in 

order that those few specia l cases can be stopped. 

Now I don't rea l ly care that m uch what that l icense is ca l led, but c it ies and reta i lers have contacted me 

a nd they want it to be a tobacco l icense. Reasons a re that they i n  most cases a l ready have a tobacco 

l icense. Tra i n ing the ir  emp loyees is very easy, j ust treat it l i ke tobacco. The more s imi lar  we treat these 

products l i ke tobacco, the eas ier it is  for our reta i lers .  They can basica l ly seam lessly comply with the 

law a nd the pub l ic  can be protected .  

I rea l ly don 't see it ever happen ing that a normal  reta i ler wou ld  see h i s  l icense threatened. W e  need the 

l icense for th ings l i ke if some head shop sta rts to push out designer d rugs i n  e- l iqu id s, or  to combat if 

mai l  order is  be ing used to circumvent our laws. We need something to be a ble  to pena l ize the business 

a nd stop them from se l l ing, without bothering the legitimate businesses. 

Thank you .  
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North Dakota Legi 
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Rae Ann Kelsch 

On behalf of Reynolds American I nc. and its operati ng com panies 
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M r. Cha i rm a n  a n d  M e m bers of the Co m m ittee :  

Tha n k  you  fo r the o p port u n ity to  testify on t h i s  i m porta nt measu re.  On 

beha lf of Reyno l d s  American and its o perat ing co m pa n i es, we a p p l a u d  you r  effo rt 

here today, a n d  we wa nt to voice su p port fo r you r  p ro posa l to ba n the s a l e  of 

va por p ro d u cts to m i nors, a n d  p ro h i b it  youth use a n d  possess ion of vapor  

p ro d u cts .  

As backgro u n d, Reynolds  America n  I nc .  i s  the pa rent com p a ny of R.J . 

Reynolds  Va por Co mpa ny, which  ma kes the V U S E  Digita l Va por Ciga rette. 

Reynolds  A merica n  I nc.  is  a lso the pa rent com p a ny of R.J . Reyn o l d s  Toba cco 

Co m pa ny, the seco n d - l a rgest U .S .  tobacco com p a ny.  RA I a l so i n c l u d es America n  

S n uff Com pa ny, the seco nd- l a rgest m a n ufact u re r  of s mokeless tobacco p rod ucts; 

Sa nta Fe Natu ra l  Tobacco Compa ny, m a n ufa ct u rer  of Natura l  America n S p i rit 

tobacco p ro d u cts; a n d  N ico novu m U SA a n d  N iconovum AB, which ma rket 

i n n ovative n i coti n e  rep l a ce m ent thera py ( N RT) products in the U . S .  a n d  Sweden, 

respectively, u n der  t h e  ZO N N IC b ra n d  na me.  

A l l  of  o u r  com pa n ies a re gu ided by  a strong bel ief that  m i nors s h o u l d  neve r 

use a ny fo rm of tobacco o r  tobacco-derived n i coti n e  p rod ucts, i n c l u d i ng va por 

p roducts, a l so known a s  e-ciga rettes . 

N o rth  Da kota i s  one of o n ly eight states that  have not acted to restr ict 

a ccess by m i  no rs to va por p ro d u cts .  Th i s  �s a loopho le  i n  state law that we hope � � \ \ i � 
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you w i l l  c lose d u ri ng th i s  legis l at ive sessi o n .  O u r  co m pa n ies have s u p po rted 

l eg is lat ion in the 42 states wh ere act ion h a s  been ta ken, a n d  we a re working to 

a d d ress th i s  in the few rem a i n i ng states where m i nors can sti l l  l ega l ly p u rchase 

va po r  p ro d u cts . 

Va por p rod u cts a re a re lat ively new form of to bacco-de rived p rod uct.  

I n d u st ry a n a lysts have stated that  the va por b u s i n ess is  worth  a bout $2  b i l l io n  a 

yea r. I t  is a pp ro p riate for legis lators to ser ious ly  cons ider  the most respo n s i b l e  

m a n n e r  i n  which  t o  t reat these products.  We s h a re you r  i nterest i n  keep ing  these 

p ro d u cts out of the h a n ds of m i nors .  

N o rth  Da kota law cu rrently p ro h i b its a nyone from se l l ing  o r  giving toba cco 

p ro d u cts to a nyon e  u n d e r  the age of 18.  The law s pecifica l ly n a mes ciga rs, 

ciga rettes, c iga rette pa pers or w ra ppers a n d  to bacco in a ny fo rm, but it does not 

i nc l u d e  e-ciga rettes, which  were i ntrod uced i nto the U .S .  ma rket a ro u n d  2007. 

The cu rrent law a lso p rovides for convict ion of an i nfract ion for a nyone v io lat ing 

t h is  l aw. 

Va por p ro d u cts a re fast e m e rg i ng a s  a no n-com b u st i b l e  a lternat ive to 

s moking t ra d it i o n a l  ciga rettes, but  they sti l l  conta i n  n icot i n e, which  i s  a d d ictive 

a nd,  therefore, not a p p ro priate fo r use by m i n o rs .  These va por p rod ucts a re bei ng 

so ld  in m o re a n d  m o re sto res, a n d  a re a l so eas i ly  ava i l a b l e  o n l i n e .  
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This  b i l l  wou l d  properly d efi ne vapor  p ro d u cts a n d  wou l d  m a ke it i l l ega l fo r 

a nyone to se l l o r  give a vapor  p ro d u ct to a nyone u nd e r  t h e  age of 18.  Anyone 

convicted of d o i ng so wou l d  be fo u n d  g u i lty of an i nfract ion,  which  we bel ieve 

wou l d  a ct as a d eterrent .  

RAI a n d  its operati ng com pa n ies bel ieve that  red uci ng youth tobacco use i s  

esse nti a l  for the i ntegrity of  o u r  bus i n esses . S ign ificant headway h a s  been m a d e  

i n  d ra mat ica l ly red u c i ng t e e n  s mo ki ng over the past 20 yea rs, but  w e  be l ieve t h a t  

m o re ca n,  a n d  s h o u l d ,  be d o n e  to fu rther  red uce youth tobacco u s e .  A n d ,  a s  pa rt 

of o u r  strategy to t ra n sform the tobacco i n d u st ry, we a re worki ng to a cce lerate 

the dec l i n e  in youth tobacco use t h rough m a ny corpo rate, leg is l ative a n d  

ed ucationa l i n it i at ives such a s  t h e  Right Decis ions  Right N ow :  Be Tobacco F ree 

youth tobacco p revention p rogra m .  

Ho use B i l l  1 186 i s  a very necessa ry step to c lose the l ega l loophole  o n  youth 

toba cco use a n d  strengthen youth tobacco p revention in this state, a n d  I u rge 

legis lato rs to a d o pt it without rese rvat ion .  

Tha n k  you fo r you r  t i m e  and cons i d e rat ion .  
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OUR OPINION : E-cigs bring 
enefits in smoking reduction 

By Tom De nnis on Mar 1 5 , 20 1 5  at 5:00 a .m. 

Email News Alerts 

Vaping looks like smoking. 

And many regulators, including the FDA, want to treat vaping like smoking. 

But vaping isn't smoking. Nor is vaping -- inhaling the nicotine-laced vapors of e-cigarettes --

akin to tobacco use; simply put, e-cigs don't contain any tobacco. 

ADVE RTISEMENT 

nstead, vaping is best thought of as a method of quitting smoking. As such, it can be a 

public-health tool .  Because while e-cigarettes are not "safe,"  meaning zero risk, they're 

proving to be both dramatically safer than regular cigarettes and effective at helping people 

cut back on or quit smoking. 

The public-health benefits of this latter achievement are huge. Regulators should keep those 

benefits in mind -- which means they should avoid heavy-handed rules that target vaping 

simply because the activity looks l ike smoking. 

e strongest proponent of this view is Micheal Siegel, a professor at the Boston University 

chool of Public Health. Siegel has impeccable credentials as an antismoking crusader. He 

has conducted tobacco research for 25 years and been a strong supporter of strict smoking i,r tb 1 1  'i(iP 1 3) 1s) 1 !?  
clata:textlhtml ;charset=utf-8, %3Ch1 %20class%30%22node-liUe%22%20style%30%22margin%3A %200px%38%20padding%3A %200px%38%20border%3A. . .  1/2 
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and secondhand-smoke policies. 

So, "when electronic cigarettes came to the U.S .  about 2007, I was skeptical," S iegel wrote 

January in a Wall Street Journal op-ed. 

"My assumption was they were a ploy by the tobacco industry to hook more people into 

smoking under the guise of being a safer product. . . .  But as I talked to many e-cigarette users, 

known as 'vapers,' conducted research (Journal of Public Health Pol icy, 20 1 1 ) and reviewed a 

growing body of scientific evidence, I became convinced that e-cigarettes have dramatic 

potential for reducing disease and death caused by smoking."  

That attitude has strengthened since then, as the evidence has grown that e-cigarettes offer 

significant public-health benefits (through smoking reduction) at comparatively low risk. 

Importantly, S iegel is not calling for the FDA to abandon its regulatory role. Just the 

opposite : The agency "should set uniform safety standards for e-cigarettes and 'vaping' 

products,"  he wrote . 

"These standards should include childproof packaging, battery safety, quality-control 

standards for nicotine labeling and the production of e-liquids" and the l ike. 

But heavily regulating e-cigarettes as tobacco products is overkil l .  Such rules mean fewer 

smokers would quit smoking -- and that would be a public-health loss. 

-- Torn Dennis for the Herald 

ltt3 f {  fJo 0/1 r /15 
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O BA C C  
lectronic  c igarettes, or e-cigarettes, are 

n icot i ne del i very devices that are re latively new 
to the U .S .  market. E-cigarettes are battery 
operated and do not contain tobacco, but are 
designed to look and fee l  l ike a c igarette. The 
potent ia l  user is lead to be! ieve that e-c igarettes 
are a hea l th ier a lternative to smoking c igarettes 
and can be used to he lp  stop smoking. 

B attery I 
Va porizer 

\ 
C a rtridge 

I 
( 
\ I 
I n d icator Light Mouth piece 

The U . S .  Food and Drug Adm i n istration (FDA) 
has  not approved the  e-c igarette as  a cessation 
aid and it has not been shown to be safe.  
Pre l im i nary F DA tests o f  e-cigarettes ind icate 
they contain  carc i nogens and toxic chemicals  
such as d i ethy lene glycol ,  an i ngred ient used i n  
anti freeze . 1  

> N i cotine so l ut ions for e-cigarettes are offered i n  
d i ffering strengths a n d  vary by company. 
Solutions are very concentrated and conta i n  
from 500 to more than 1 ,000 mg o f  n i cotine i n  
o n e  30 m l  or I o z .  bottle .  T h i s  creates the 
potential  for overdosing or poison ing as the 
lethal dose of n i cotine fo r  adu lts i s  30 to 60 mg 
if swa l lowed, and for c h i l dren is j ust I 0 mg.2 

> E-cigarettes model smok ing behav ior to youth.  
Many o f  the n i cot ine so l utions come i n  fruit and 

� -� N O RT H  D A K O TA �� D E PART M E NT (If H EALTH 

candy flavors that appeal to young people.  
inc luding van i l l a, chocolate, strawberry, grape, 
bubble gum, cherry, m i nt and peach cobbler, 
among others. Th is  increases the appeal of 
e-c igarettes to youth, paving the way for them to 
become a "gateway" to tobacco use.3 

> E-cigarettes do not j ust emit  harm l ess water 
vapor. Secondhand e-c igarette aeroso l contains 
n icotine, u l trafi ne partic les and low levels  
of toxins  known to cause cancer. The part ic le 
concentrat ion is  h i gher than i n  conventional 
c igarettes .4 

> The best adv ice fo r  the health of tobacco 
users is to q u i t  usi ng tobacco. E l i m inating 
tobacco use improves your hea l th and saves 
you money. For he lp  with q u itting, contact 
N DQuits by cal l ing 1 .800 . Q U I T.NOW 
( 1 .800.784.8669) or v is it ing 
www.ndhealth.gov/ndquits. 

> For more information about E-cigarettes, v is i t  
the  American Legacy Foundation website at 
www.legacyforhealth.org/3228.aspx . 

Sources: 
Graphic of E-cigarette provided by American Legacy Foundation. 
' FDA Warns of Health Risks posed by E-cigarel/es. U.S. Food and Drug 
Ad111inis1ralio11. (2009, July)  from http://www. fda.gov/NewsEvents/Newsroom/ 
PressAnnouncements/2009/ucm 1 73222.htm. 
' I ndiana Tobacco Prevention and Cessation (2009, May 27). E Cigarelles 
Retrieved from http://. in .gov/itpc/filcs/ECigarelles. pdr. 
1West Virginia Division of Tobacco Prevention and Control .  N ews 2 Use 
( S ummer 2009) E-cigarelles Remain Controversial And Lack The Proof Or 
Any J-leJlth Benefits. 
'Fuoco. F.C . ;  Buonanno, G .. Stabile, I. .. "I nfluential parameters on particle 
concentration and size distribution in  the mainstream of e-cigarettes." 
Environmental Pollution 1 84 :  523-529, January 20 1 4 .  
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States with restrictions on youth access to vapor products 

* Statute enabling counties to enact youth vapor legislation - definiti� 
bans sale of prod ucts derived from tobacco � -... � -. � \ 

** Ad ministrative ruling banning youth purchase of vapor products � � ........._,_ 
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Name: Katie Leary 

Chairman Hogue, and members of the Judiciary Committee. 

My name is Katie Leary; I am a sophomore at Centu ry H igh School .  I am speaking on 
behalf of the Century H igh School SADD students. I am here to provide testimony in  
support for House Bi l l  1 1 86 .  

Century H igh school is  located d i rectly across the street from the Red Carpet carwash 

and conven ience store. Everyday students are runn ing across the street to get coffee 

from Gloria Jeans, pizza from Happy Joes, and various items from the convenience 

store. The conven ience store has everything that a teenager could need to get through 

the day from PowerAde, teas, candy bars, to cookies. 

However, when students go up to pay for the items, they are bombarded with 

advertis ing and e-ju ice prod ucts. The picture with my testimony is a picture at the Red 

Carpet carwash, there are two large cases of flavored products for electronic smoking 

devices that are very l ikely to contain the same flavor of the items the students are 

hold ing in  their hands. The only catch is that th is is e-ju ice contains addictive n icotine 

and other chem icals. 

Students are attracted to the e-ju ice and e-hookah d isplay because they are bright and 

colorfu l .  When looking closer at the e-ju ice in  the d isplay we can read the d ifferent 

flavors that the e-ju ice comes in wh ich appeals to youth l ike me such as gummy bear 

flavor, sugar cookie flavor and Orange Crush flavor. The same items we are 

purchasing. 

You will a lso notice in  the picture the e-hookah and e-ju ice products on the counter at 

eye level to be easi ly seen by younger generations. It is hard not to look at them when 

thei r colors and flavors match those of our favorite cand ies and beverages, which are 

located right next to the d isplays . If electronic smoking devices, e-ju ice, and other vape 

products were beh ind the counter with the other tobacco products, they would be less 

noticeable and accessible to chi ldren and youth, who are too young to have those 

products in the first place. 

P lease support House Bi l l  1 1 86 because a statewide age restriction wil l  prevent youth 

from using e-cigarettes and with the amendment to have these products beh ind the 

counter. Our state can protect its youth from a l ifelong addiction to n icotine. 
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Col lege 

TESTI M ONY SUPPORT OF B I LL 1186 

Name:  Mandy Jordan 

Chairman Hogue, and mem bers of the Jud ic iary Com mittee. 

My name is M andy Jordan, I am an  advisor for Century SADD. I am speaking on behalf of the 

Century H igh School students. I a m  here to provide test imony i n  support for House B i l l  l&f8. -( I l?'(f.> 
I 've never persona l ly used e-cigarettes, but I have watched my peers and  friends fa l l  for the l ies 

that the tobacco compan ies tel l  us a bout their  "safety." These a re kids who would never th ink  

to smoke an  actua l  ciga rette, but because the e-cigarettes a re so c leverly d isguised and 

portrayed, they th ink  that they are comp letely safe.  They strictly smoke them for someth ing to 

do,  not rea l i z ing they can become addicted to it. 

It is no secret that the tobacco com pan ies a re target ing today's youth .  They do th is  through 

making smoking easier to cover u p, making  it smel l  better or taste better, and  making it more 

appea l ing to the eye. Most people th ink  that actua l  cigarettes a re d isgusti ng, but because of the 

appeara nce of an  e-cigarette and the fact that it doesn't smell ,  they a re much more satisfied 

with a l lowing youth to smoke them, and tobacco compan ies spend a lot of money to do so. I n  

2010 tobacco compan ies reported spend ing $5 .6  m i l l ion on advert is ing for e-cigarettes, but  as 

they spent more money on m arket ing these products the ir  popu larity among consumers grew. 

In 2013 tobacco compan ies spent $82 . 1  m i l l ion do l lars, that's h uge i ncrease in spend ing over 

the last 3 years on e-cigarettes a lone .  

We need to have a n  age restriction at a state level because these products a re harming our 

youth .  They a re creating an  add iction to n icot ine that cou ld last a k ids l ifet ime. If we develop a 

restriction right now we are more l ike ly to put an end to this epidemic that could become an 

add ict ion. 

Many of my peers i n  h igh school smoked e-cigarettes, because they could not get their hands 

on trad itiona l  cigarettes. This p roduct is c leverly d isguised and it is much easier for a m inor to 

get away with smoking an e-cigarette than with a traditiona l  cigarette. If there is an age 

restrict ion, these teens wi l l  not be ab le  to get e-ciga rettes so easi ly.  

P lease support House Bi l l  1 186 because a statewide  age restriction on e-cigarettes wi l l  prevent 

youth from being ab le  to p u rchase th is  p roduct and  prevent the socia l  norm from becoming 

youth us ing e lectron ic  cigarettes just because they can .  



Name:  Victoria Brucker 

TESTIMONY SUPPORT F B I LL 1 186 

Cha i rman Hogue, and members of the Jud iciary Com mittee. 

My name is Victoria Brucker; I am a sophomore at Un iversity of Mary. I am speaking on beha lf 

of Un iversity of Mary Health Pro students. I am here to provide test imony in support of House 

B i l l  1 186. 

In col lege, students h ave turned to using e-cigarettes and vape pens instead of trad it ional  

tobacco products. Students use them because they a re easy to d isgu ise, carry a round, and they 

be l ieve that it's a coo l way to smoke without a l l  the h a rmfu l  effects. Many teens bel ieve that 

they wi l l  not become add icted to n icotine us ing e-cigarettes, but the truth is that n icot ine, 

found i n  a l l  tobacco products, is a h ighly add ictive drug, no matter what del ivery device is used . 

We have seen e-cigarettes being used at part ies and other functions. It's not uncommon for 

students to use them to rel ieve stress from the week a n d  to let loose. 

Because we are a group that focuses on health and have seen the use of e-cigarettes rapid ly 

evolve on campus, Un iversity of Mary Health Pro works ha rd to educate our peers on these 

devices. As a way to ed ucate students, staff, and facu lty at U of Mary, Health Pro has designed 

"Toi let Tal ks, which are posters with facts that a re hung  up in bathroom sta l ls  so people can 

learn whi le us ing the restroom.  We have also put up i nformationa l  booths to educate students, 

staff, and facu lty about the dangers of e-cigarettes. A topic we focus on when educating on e

cigarettes is how toxic l iqu id n icotine, or e-l iqu id, can be. According to a study conducted by the 

New England Journal of Medicine, Nicotine Poisoning in an Infant, a smal l  15 m l  dropper bottle 

of l iqu id n icotine can contain over 500 mg of n icoti ne  and would be enough n icot ine to ki l l  four 

toddlers. 

Another study, the Morbidity and Mortality Weekly report from the Centers for Disease Control 

and Prevention, reports that in 2010 Poison Control recorded 1 phone ca l l  per month re lat ing to 

n icot ine poisoning. That number skyrocketed to 2 15 per month in 2014. Th is a larm ing statistic 



is good reason why e-ju ice needs to have ch i ld  proof packaging. Al l  ch i ldren's medications and 

even ch i ldren's gummy vitamins have chi ld safety locks, so why is it not mandatory for products 

that cause seizures and vomit ing by s imply gett ing too much on your sk in? 

One of the reasons e-cigarettes a re becoming the tobacco product of choice is because they are 

u n regu lated . Tobacco compan ies a re free to market - and  sel l  - these prod ucts to anyone, 

regard less of age . Although some cities have passed restrict ions that proh ibit se l l i ng to minors, 

many cities do not h ave age-restrict ions on the sales of e-ciga rettes, making the prod uct easy, 

a n d  perfectly lega l to purchase, by minors. 

The lack of marketing restrictions lets tobacco compan ies promote e-cigarettes at sport ing 

events and on TV. The advert is ing appeals to col lege students by using clever packaging, and 

sex a ppeal ,  and leads  students to bel ieve these products a re not  harmfu l or add ictive. In  

add it ion, there are no reta i ler  restrict ions on market ing e-cigarettes in the reta i l  stores, l i ke gas 

stations and grocery stores. Th is means that e-cigarettes can be d isplayed upfront and with in  

reach - j ust l i ke candy or soda pop - making e-cigarette p u rchases easy and  tem pting. 

As a health group, we bel ieve more restrict ions need to be put in place on these add ictive 

tobacco prod ucts by proh ibit ing the sa les of e-cigarettes to anyone under age 18 and restrict ing 

the  d isplay of these products by a l lowing them only to be d isp layed behind the counter. 

Another reason there should be an  age l im it is because the younger a person becomes add icted 

to n icotine, the longer they will be us ing them over the i r  l ife t ime. N icotine add iction can a lso 

lead to other add ict ions, such as i l legal d rugs or a lcohol abuse. 

P rotect ing the health of North  Dakota's youth should be a priority. P lease support House B i l l  

1 186. We ask that  you recognize that e-cigarettes are a ha rmfu l tobacco product, wh ich need 

regu lat ion . We need ch i ld protective packaging.  We need to prohib it  sales to anyone under  age 

18, and to keep a l l  e-cigarettes beh ind the counter - out of reach to protect our youth .  We as 

North Dakotans need to do all that  we can to protect our  youth and guide them to make the 

health iest decisions. 
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Testimony- HB 1 1 86 

March 1 8 , 20 1 5 - Senate Judiciary Committee 

Chairman Hogue and Members of the Committee: 

For the record, I ' m  Mike Rud, President of the North Dakota Petroleum Marketers and North 

Dakota Retail Association. 

On behalf of over 700 members and well over one thousand retail outlets we represent, 

NDPMA/NDRA is asking for a "DO PASS" recommendation on HB 1186. 

Federal law is often slow to keep up with technology, and that appears to be the case with 

electronic vapor (e-vapor) products, commonly referred to as e-cigarettes.  In the absence of 

federal regulation, 4 1  state governments have implemented minimum age restrictions on how e-

vapor products can be sold. Let' s  make North Dakota # 42. 

The Food and Drug Administration (FDA) is working to put in place regulatory authority over e-

vapor products. The FDA' s  regulations are expected to cover many aspects of e-vapor products 

from manufacturing to marketing and sales, and to empower the agency to do more in the future 

to address underage access to these products. 

NDPMA is here this morning supporting HB 1 1 86 because as stated in earlier testimony, HB 

1 1 86 with the amendments presented is the most encompassing, far reaching piece of 

legislation that not only deals with today' s vapor products ,  but lays the groundwork for future 

vapor product regulations in our state. 

NDPMA members take the selling of tobacco products of any kind to minors very seriously. 

\ \ /  \ 
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You can see by the handout attached to my testimony the legal sale of tobacco products is given 

high priority in the retail world. Through programs like "WE CARD", marketers are able to 

share educational handouts and instructional training dvds with their store employees helping 

make sure they are doing all they can to prevent the sale of tobacco to minors, including 

vapor products .  

No marketer has an interest in selling tobacco products to minors. No marketer 

wants a reputation of being a business that doesn't look out for the best interests of its 

customers, including minors. 

A recent FDA audit found that about 95 % of ND retailers were in compliance with existing 

FDA regulations barring the sale of tobacco products to minors. The same retailers - our 

members - have been and continue to be equally effective in responsibly selling e-vapor 

products to adults only. 

HB 1 1 86 also does away with all self-serve displays. All tobacco products will be placed behind the 

counter when this bill becomes law. While it is common practice for most retailers to keep tobacco 

products "behind the counter," it is NOT the law in ND. Not only does HB 1 1 86 require vapor 

and e-cigs to be behind the counter, but the law would apply to "all" tobacco products. 

Again, NDPMA urges a "DO PASS "  recommendation on HB 1 1 86.  



PAG E 6 

F DA Is Showi ng Up In  North 
Dakota Stores 

According to updated FDA gu idance, retai lers i l legal ly  

sel l ing F DA regulated tobacco products w i l l  face a 
steeper penalty increasing from $ 1 0,000 to $ 1  1 ,000 for 
a s ixth v io lation with in a 48 month period . Currently, 
first t ime violators receive a warn ing letter for the first 
offense, and with every fo l lowing v iolation, fines 
c l imb from $250 to $ 1 1 ,000 for six v iolat ions within a 
48 month t i me frame. F ines for fewer violations were 

not raised, on ly the h i ghest level fine. 

F DA data show the number of i nspections has in
creased in 20 1 4  to 1 1 3 ,000 store inspections per
formed through the end of A ugust as compared to 
more than I 09,000 store inspections in the entire year 

of 20 1 3 .  

For the fu l l  NACS store c l ick here. 

E q u i p m e n t  & F i x t u re S u p p l y  

Proj ect Management 

Wa l k - I n  Coolers & Freezers 

Fast Food E q u i p m e n t  

D i s p lay Coolers & Merchand isers 

JAN UARY 2 0 1 5  

we support 

K i tchen E q u i pment 

Store Shelving 

Cashier & Beverage Cou nters 

I s land Counters 

LED Coo ler Door L ight ing 

TM 



Testimony of Laney Herauf 

Greater North Dakota Chamber of Commerce 
H B  1 1 86 

March 1 8, 20 1 5  

Greater North Dakota Chamber 

Mr. Chairman and members of the committee, my name is Laney Herauf; I am the 

Government and Regulatory Affairs Specialist for the Greater North Dakota Chamber. GNDC is  

working on behalf of our more than 1 ,  1 00 members, to build the strongest business environment 
in North Dakota. GNDC also represents the National Association of Manufacturers and works 
closely with the U.S.  Chamber of Commerce. As a group we stand in support of House B i l l  
1 1 86 .  

You ' l l  frequently hear throughout this legislative process that a bil l  is needed t o  clean up 

the language of century code; a bill is  needed to fill  gaps or needed to close loopholes. This bi l l  

closes the loopholes created by new technology. Nicotine based vapor products and alternative 
nicotine products are relatively new on the market, being introduced around the year 2007. O ur 

century code needs to include these in the l ist of products that should only be sold to adults. 
GNDC works closely with our business members to ensure a responsible business c limate i n  

North Dakota is  achieved. Everyone involved with these legal products agree that they should 
only be available to adults, and this bil l  makes the necessary changes to ensure that happens. 

We respectfully request a DO PASS recommendation on HB 1 1 86 .  I would be happy to 

answer any questions you may have. 

Champions �� Business 

PO Box 2639 P: 701-222-0929 
Bismarck, ND 58502 F: 701-222-16 1 1  

www.ndchamber.com 
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REGU LATES :  N icotine Devices Altem.ative '"it.;uLine 

ProductsNapor products 

l nhalable ../ ../ 
Nicotine Device Electronic Smoking Device 

Non-inhalable ../ 
Alternative N icotine 

Product 

LIMIT A TIO NS ON SALES 

Prohibits vend ing sale ../ ../ 
except as permitted u nder except as permitted u nder 

§ 1 2 . 1 -3 1 -03. 1 (2) § 1 2 . 1 -3 1 -03. 1 (2)  

Restricts mai l  or internet sale ../ ../ 

Proh ib its self-service d isplay ../ 
except i n  tobacco specialty 

store and as permitted under § 1 2 . 1 -
3 1 -03. 1 

Proh ibits sale to m inors ../ ../ 

PEN ALTI E S :  

I nfraction ../ ../ 

Reta i l  l icense suspension 

Private action for injunctive relief 

Juven i le - non criminal offense ../ ../ 

1 4  or older, $25 fee ../ ../ 

Unruly if under 1 4  ../ ../ 



Tobacco Free 
No-yfW D 
Testimony in support of House Bi l l  1 1 86 

From Dr. E ric Johnson 

President, Tobacco Free North Dakota 

To Senate Judiciary Committee 

Senator David Hogue, Chair 

March 1 8 , 20 1 5  

Good morning Cha i rman  Hogue and  members of the Senate Jud ic iary Committee.  

I am Dr. Eric Joh nson, Associate Professor at the U n iversity of North Dakota School of Med icine a nd 

hea lth sciences, where I ho ld severa l teach ing and  admin i strative appointments. I a lso ma inta in a c l in ic  

practice i n  d iabetes and long term care services. I have been the physician  consu ltant for N D  Quits, 

Pres ident of Tobacco Free North Dakota and  serve on the Governor appointed Advisory a nd Executive 

Committees for the Center for Tobacco Prevention and  Contro l .  

We often treat tobacco use as  a bad hab it, and  a lthough i t  has  many behavior components, the fact is  

that n icot ine is one of the most add ictive d rugs i n  the world . Add iction is cha racterized by com pu lsive 

d rug seeking and  a buse, even in the face of negative hea lth conseq uences.  It is we l l  documented that 

most smokers identify tobacco use as  ha rmful a nd express a des ire to red uce or stop us ing it, a nd nea rly 

35 mi l l ion of them want to qu it each yea r. U nfortunate ly, more than  85 percent of those who try to qu it 

on their  own re lapse, most with in  a week. N icotine add iction is just l i ke a ny other add ictive d isorder

we treat it l i ke it is someth ing specia l or d iffe rent, but it's the same.  480,000 people d ie every yea r  in the 

U .S .  from tobacco related d iseases inc lud ing heart d isease, cancer of m u lt ip le organ systems, stroke, or 

l u ng d isease. That's 10 t imes as  many as  who d ie from a lcohol .  U n l ike most other add iction d isorders, 

the pa rts of the bra i n  responsib le for n icot ine add iction never rea l ly reduce function or shutdown . 

When n icot ine is u sed again, these a reas become very active a lmost immediately. E-cigs are n icotine 

de l ivery devices a nd thus promote n icotine add iction .  

We may th ink  that  the use of  tobacco is an  adu lt l ifestyle choice, but over % of  users begin before age 18 

a nd a re a l ready add icted by adu lthood. Add iction is  an even more compl icated set of d isorders i n  the 

deve loping b ra i n .  The age of first use is a predictor of severity of add iction with a ny add iction d i sorder. 
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As we address add iction, we should note that Tobacco combustion ( i .e . ,  ciga rettes, ciga rs, p i pes) is the 

most effic ient route to de l iver a d rug to the bra i n .  It takes a bout 2 heartbeats to de l iver n icotine to the 

bra i n  through th is  route.  That's faster than an IV. E-cigs use a battery powered electric combustion 

system to put the n icot ine and other  add itives i nto a va por that is i nha led, resu lt ing i n  extremely 

efficient de l ivery of n icot ine .  The vapor is not water, it is usua lly a l iqu id from the glycol fa mi ly of 

chem ica ls, which a re s imi lar  to a ntifreeze products. Some e-cig companies have attracted the attention 

of the FDA, as  there a re problems with conta mination from toxins l i ke heavy metals, and a ldehyde 

compounds .  A ldehyde compounds a re known cancer-caus ing agents, and a recent study by the 

Japa nese FDA equ iva lent showed very h igh amounts of these substances i n  e-cigs. 

Tobacco compa n ies now own most of the e-cig manufacturing at this time. They have a long h istory of 

pub l ic  decept ion .  The tobacco com pa n ies d idn't lose their big lawsuit i n  1998 because people got sick; 

as I lea rned at the Mayo C l i n ic, it was because they knew that their  prod ucts were ha rmfu l as fa r back as  

the 19SO's, but fa i led to d isclose that  i nformation .  I often hear that  everyone knows tobacco is bad- of 

course I agree with that, but where we fa i l  is when we don't recogn ize the severe add iction tobacco 

prod uces. 

Tobacco compa n ies  market to ch i ldren .  This isn't my op in ion; it' s the opin ion of the FDA. They are 

doing it a l l  ove r aga in  with e-cigs (He l lo Kitty) .  Many kids who use e-cigs have never used regu lar  

tobacco . . .  yet. Marketing and  sa les  need to be stopped to ch i ldren .  

The  tobacco compan ies  have long re l ied on a strategy ca l led "harm reduction." They have been to  North 

Dakota to present this to you before. Tobacco compa n ies have coined the phrase, "harm red uction," 

There is no evidence that "harm reduction" actua l ly exists i n  the world of tobacco add ict ion .  The basic 

strategy is to get a ciga rette u se r  to switch to chewing tobacco, or now, to e-cigs. We would n't tel l  a 

meth add ict it would be OK  to smoke marijua na, would we? We wouldn't tel l  a n  a lcohol ic to switch from 

wh iskey to beer. I teach a section of add iction medic ine at the medical  school .  The sta ndard med ica l 

pra ct ice is to get the p e rson to a bsti ne n ce with a co m b i nation of med ication a n d  cou nse l i ng.  The fact is 
that "harm red uction" is not a med ica l term, and is rea l ly promoting d iversification of use of d ifferent 

types of tobacco products, a l l  of wh ich have i nherent danger. I recently saw a presentation on this at a 

nationa l  tobacco resea rch meeting i n  Ph i l ade lph ia .  What does work? North Dakota is one of 2 states 

that fu l ly funds tobacco p revention a nd cessat ion progra ms. N DQu its, a te lephone and  on l ine counsel ing 

system that is free to north Dakotans actua l ly has  scientific data to show that it works. It is known to be 

10 t imes better than trying to go "cold tu rkey" . Tobacco compan ies a nd e-cig manufactu re rs want you 

to th ink  they have the a nswer, but they have NO data to make the cla im that e-cigs help stop smoking, 

and  e-cigs don't have a ny data to show that they a re safe .  That is why they a re not FDA approved .  As 

wel l, tobacco prod ucts l i ke e-cigs have packaging that says th ings l i ke "not a safe a lternative to ciga rette 

smoking", or "not intended as a smoking cessation device" . These are p l a i n ly vis ible on the ir  own 

packaging, so its d is ingenuous from them to come in  a nd say that harm red uction is an effective 

accepted strategy. 

These companies would l i ke you to th ink  that they have the on ly a nswer for a desperate situation . I n  

truth, there a re many  FDA approved cessation products that actua l ly have data for how we l l  they work, 
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as wel l  as their safety profi le .  North Dakotans have been successfu l ly beating the urge to go back to 

their old habit a nd l ight up  - lets not go backwards over some unproven prod uct. I ask e-cigarette and 

tobacco companies to br ing us  the data .  Show us that  e-c iga rettes a re not ha rmfu l, and  do not cause 

add iction .  It would be great to have more ways to he lp  people qu it smoking. We'd love to have more 

tools in the toolbox, a nd I hope we do someday. But unt i l  tobacco companies prove that e-ciga rettes 

a re the best, safe a lternative, I ca n't recommend them. 

You wi l l  hear  that electron ic ciga rettes or vap ing a re not a tobacco product .  We d id not run into th is  

issue when cities across North Dakota were instituting an  age of 18 for purchase of the products. In  

Grand  Forks, city government to ld us the best way to do th is was to amend codes on tobacco regu lation 

to include e-cigs and simi lar devices u nder the definition of tobacco. There was no opposition testimony 

from the e-cig retai lers or industry,, a nd no city counci l  opposit ion.  You don't need to take my word for 

it, a lead ing e-electronic ciga rette spokesperson defines them as tobacco p roducts: Tom Kik las, co

founder and  ch ief fi nanc ia l  officer of the industry grou p, the Tobacco Vapor E lectronic Ciga rette 

Association, agrees that e-ciga rettes should be regu lated as tobacco prod ucts. The group represents 

dozens of compan ies invo lved in the manufacture and  sales of e-ciga rettes. 

USA Today 9/24/13 

To c lose, I th ink  it's importa nt for someone l i ke myse lf, a pract ic ing physician for 25 yea rs i n  North 

Da kota, to cut through the hype su rrounding e-ciga rettes. 

These prod ucts do not have sufficient safety data nor sufficient evidence to recommend them to stop 

smoking. You wi l l  hea r many anecdota l stories that  they may have hel ped . To reiterate, I wou ld love to 

have another "tool"  in the "toolbox" to recommend for stopping smoking. U nfortunately, e-cigs have 

not met the burden of proof, a nd there a re many other  FDA approved products that have. E-c igs even 

say on the ir  l abe ls  that they are not for smoking cessat ion.  As we l l ,  North Da kota has a stop tobacco 

program that is free to a l l  North Dakotans- NDQu its .com.  This progra m fo l lows evidence based n icotine 

add iction treatment.  

E-cigs a re not a l lowed to advertise themse lves as stop smoking prod ucts. I n  fact, if you look at the 

packaging on a ny of these products, none of them wi l l  say that is what they a re for. I t ' s  beca use they 

don 't have any data .  

23 cities in ND have a l ready d isa l lowed sales to minors. Let's get on board as a state and  take th is  

importa nt step .  

Tha n k  you for the opportun ity to speak today. P lease cod ify the comprehensive language, with 

amend ments, i n  House B i l l  1 186 that wil l  ensure North Dakota youth are unable to access e-ciga rettes, 

and treat them l ike the Tobacco prod uct that they a re .  



40 AGs urge t ight regu lation of e-cigarettes 
Mark Pratt, Associated Press 2:29 p.m. EDT Sep1ember 24. 2013 

A letter to the FDA raises concerns about the marketing of e-cigarettes to children. 

{Photo: Ed Andrieski, AP) 

BOSTON - Forty attorneys general sent a letter to the U.S .  Food and Drug Administration on Tuesday urging 

the agency to meet its own deadline and regulate electronic cigarettes in the same way it regulates tobacco 

products. 

The letter, co-sponsored by Massachusetts Attorney Martha Coakley and Ohio Attorney General Mike DeWine, 

says e-cigarettes are being marketed to children through cartoon-like advertising characters and by offering 

fruit and candy flavors, much like cigarettes were once marketed to hook new smokers. 

At the same time, e-cigarettes are becoming more affordable and more widely available as the use of regular 

cigarettes decline as they become more expensive and less socially acceptable. 

"Unlike traditional tobacco products, there are no federal age restrictions that would prevent children from obtaining e-cigarettes, nor are there any 

advertising restrictions," DeWine wrote. 

Electronic cigarettes are metal or plastic battery-powered devices resembling traditional cigarettes that heat a liquid nicotine solution, creating vapor that 

users inhale. Users get nicotine without the chemicals, tar or odor of regular cigarettes. 

E-cigarettes are being advertised d u ring prime-time television hours at a time when many children are watching, according to the letter, which has led a 

surge in sales and use. 

n.� health effects of e-cigarettes have not been adequately studied and the ingredients are not regulated, the letter said . 

• eople, especially kids, are being led to believe that e-cigarettes are a safe alternative, but they are highly addictive and can deliver strong doses of .otine," Coakley said . 

Citing a National Youth Tobacco Surveys conducted by the Centers for Disease Control and Prevention, the attorneys generals said 1 .8 million middle 

and high school students said they had tried e-cigarettes in 2012,  mirroring increases in the use of the product by adults. 

The letter urges the FDA to meet an Oct. 31 deadline to issue proposed regulations that will address the advertising, ingredients and sale to minors of e

cigarettes. The decision has been delayed in the past. 

Tom Kiklas , co-founder and chief financial officer of the industry group, the Tobacco Vapor Electronic Cigarette Association,  agrees that e-cigarettes "J 
should be regulated as tobacco products. The group represents dozens of companies involved in the manufacture and sales of e-cigarettes. 

"We're in agreement with responsible restrictions on the marketing and sales of these products ,"  including a ban on marketing aimed at children, he said. 

"What I cringe at is when e-cigarettes get demonized." 

The other states and territories joining the letter to the FDA, according to Coakley's office, are: Alaska, Arizona, Arkansas, California, Colorado, 

Connecticut, Delaware, Guam, Hawaii, Idaho, Illinois, I ndiana, Iowa, Kentucky, Louisiana, Maine, Maryland, Michigan, Minnesota, Mississippi, Missouri, 

Montana, Nevada, New Hampshire,  New Mexico, New York, North Carolina, Oregon, Pennsylvania, Puerto Rico, Rhode Island, South Dakota, 

Tennessee, Utah, Vermont, Virgin Islands, Washington, and Wyoming. 

Copyright 2013 The Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or redistributed. 

Read or Share this story: http://usat.ly/1fi4b4m 



Tobacco Free 
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Testimony i n  support of ouse Bill  1 186 
From T J  J erke,----.;;:--

Ed ucation & Advocacy - Tobacco Free N orth Dakota 
To N .D .  Senate Judiciary Committee 

Sen. David H ogue, Chair 
March 18, 2 0 1 5  

Chairman H ogue and members o f  the Judiciary Committee, my name i s  T J  Jerke. I 

stand here as the Educator & Advocate for Tobacco Free North Dakota. 

Tobacco Free North Dakota is an expansive coalition of healthcare organizations 
throughout the state with a mission to improve and protect the public health of all 

N orth Dakotans, by reducing the serious health and economic consequences of 
tobacco use, the state's number one cause of preventable disease and death. 

I stand here today in support of House Bill  1 186, but with some reservations and 
hope that you will consider enhancing this bil l  to truly protect our youth from e

cigarettes. 

Tobacco Free North Dakota loves that this bill : 

1.  Restricts e-cigarette sales to minors 
2 .  Defines E-cigarettes as Electronic Smoking Devices 
3 .  Has a comprehensive definition for a vending machine 

Our organization hopes you will consider: 
1. Defining E-cigarettes as a Tobacco Product 

2 .  Require e-cigarette retailers to  obtain a Tobacco Retailers License 

3 .  Remove the unnecessary, "Alternative N i cotine Product" language. 
4. Strengthen state penalties for retailers that commit multiple violations over a 

specific period of  time 

So why define E-cigarettes as a Tobacco Product? 

Simply put, they are tobacco products. I refer you to the backside of the e-cigarette 

placed in front of you. These e-cigarettes clearly state they are Tobacco Products. 

1 
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I f  we don't define these as tobacco products, it may create a slippery slope towards 

exempting other tobacco, and nicotine-derived tobacco products, from N orth 
Dakota's current tobacco product laws. 

E-cigarettes contain nicotine that is pulled out of tobacco, and put i nto a new piece 

of technology i n  order to be consumed. If you find yourself wondering whether 

these really might not be tobacco products, please ask yourself one question. I f  we 
take the nicotine out of regular cigarettes, how many nicotine-free cigarettes would 

people buy? These products sell because nicotine is the addictive part of tobacco

and is the key to their sales. Anythi ng that contains nicotine that comes from 
tobacco should be defined as a tobacco product. 

As one lawmaker has said, 'we could pass a law that calls  blue black, but that doesn't 

make it  black.' Doing so is not only confusing, but dangerous. 

For youth restrictions, it makes sense that all tobacco products are treated the same 

way in N orth Dakota law. 

23 communities 

Because e-cigarettes flooded the market so quickly, 23 North Dakota cities have 

acted quickly to regulate them. All 23 restrict sales to minors.  Three of which define 

e-cigarettes as tobacco products. I 've included a chart of  what each community 
specifically does right now. I've also included a letter in support of  this bill  from the 

City of Grand Forks. 

The letter addresses why the city defines e-cigarettes as tobacco products, citing the 

effort to eliminate use of e-cigarettes by youth by aligning them with traditional 

tobacco products. 

You should have already received an email from the Wahpeton City Finance 
Director, addressing why they define e-cigarettes as tobacco products, and urging 
you to do the same. 

Tobacco retailer license 

I f  the state continues without the Tobacco product classification for e-cigarettes, we 

will miss an opportunity for true statewide enforcement mechanisms that have 

been proven to d rastically cut sales of tobacco products to minors. 

By defi ni ng e-cigarettes as a Tobacco product, one tremendous enforcement 

element would come along with the distinction, a tobacco retailer's l icense. 

A state licensing law that requires all businesses within a city or county to obtain a 
license if they plan to sell e-cigarettes is a tool that is proven to reduce illegal tobacco 
sales to minors and increase compliance with local, state and federal tobacco laws. 
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Requiring a Tobacco retailer' s license for e-cigarette retailers would be an easy, 
nonburdensome way, to ensure proper compliance of North Dakota law. 

Inherent benefits of retail licensing e-cigarettes as a tobacco product include : 

A. Identification of retailers: A state licensing ordinance creates an accurate list of 
tobacco retailers in a community on an annual basis, which can be used to 
educate, monitor and encourage retailers to comply with tobacco laws. The North 
Dakota Attorney General' s  office has a 64-page document, or 1 ,474 tobacco 
retailers, all listed with the licensee name, business name, address, phone and city 
information, which can be found on the Attorney General' s  website. The list can 
be updated when new businesses apply for licenses, and when businesses renew 
their licenses. 

Currently, there are stores in North Dakota that sell e-cigarettes, but do not have a 
Tobacco Retailers license, such as Spencer' s Gifts in the Kirkwood Mall here in 
Bismarck. Requiring a license will ensure the state has proper identification of 
stores that don't typically sell Tobacco products. Similarly, a license will identify 
the small shops, in small communities around the state that do not have local 
ordinances. 

B. Education of retailers: The licensing process can be used to conduct merchant 
education regarding the rules and regulations surrounding tobacco sales in the state. 

C. Monitoring of retailers: Licensing does establish a fair, methodical, and ongoing 
process to monitor compliance with all tobacco laws. 

D. Encouragement of compliance: A state tobacco retailer 's  license is a powerful tool for 
encouraging retailers to comply with all existing tobacco-related laws. For many 
merchants, tobacco sales make up a substantial portion of their revenue. Temporarily 
losing the authority to sell tobacco products costs far more than the state law fine of 
several hundred dollars-which is usually levied against the clerk, and not the store. Put 
another way, the threat of license suspension or revocation encourages compliance with 
state and local tobacco laws because licensing makes compliance matter. 

Requiring a Tobacco retailer's l icense is  not only a tremendous law enforcement 
asset, but it is also business-friendly. The mechanisms are already in place across 

North Dakota, retailers already know what they can and cannot do, and there is  no 
financial burden on the retailer. 

I've included the Attorney General's Application for a license to sell tobacco 

products. You'll see that it is a rather simple; one page application, and only costs 

$15 .  



Behind the Counter 

We also hope you will consider amending the bill  to put e-cigarette displays behind 

the counter. We place all other harmful tobacco products behind the counter, why 
not e-cigarettes? 

Putting them behind the counter will :  

1. Keep them out of reach of children. 

2. Put them out of  eye-level from children. 
3. Keep children free from the colors and smells that are specifically marketed 

to them. 

It  seems many are in favor of this idea. Those that sell e-cigarettes, the Petroleum 

Marketing Association, when asked if  e-cigarettes are tobacco products told the 
H ouse Judiciary Committee, " If  you go by what the state is saying, no they are not, 

but they have nicotine so we want to be sure everything is behind the counter." 

Vending Machines 

My last point I want to touch on is the vending machine language on page 4 l ines 25-
28.  We are ecstatic that a comprehensive vending machine definition is i n  the bill  as 

we conti nue to see many new, i nnovative and very sophisticated vending machines 
today. Many, of  which, allow consumers to use their credit card to purchase a 

product. The H ouse of Representatives included this language to ensure the state 
properly addresses all new and emerging forms of vending machines. 

I've included two examples with my testimony. The first, you will see, shows a 

cigarette vending machine that has interchangeable spirals for other items and can 
easily include a credit & debit card reader. The second example is that of a vending 
machine in an airport. I 'm sure we have all seen these at some point and know how 
advanced vending machines are becoming as we see, this particular machine can 
dispense items of  all shapes, sizes and weight. 

Please consider following what one lawmaker has already said and pass a bil l  that 
does not call blue black. I urge you to amend H ouse Bi ll 1 186 and truly protect our 

youth from el ectronic smoking devices. 

Thank you. 
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Tobacco Product Definition 
Defining e-cigarettes as a Tobacco Product will :  

1. Require a Tobacco Retailers License at the state level. 

2 .  Require E-cigarettes be placed behind the counter, and out  of reach of 
children. 

3. Create a significant deterrent for noncompliance. 

4. Streamlines and keep Tobacco laws in tact. 
5 .  Doesn't create new, separate, tobacco laws. 

6. E-cigarette packaging, and advertisements, say they are Tobacco products. 

Tobacco Retailer License 
Requiring a Tobacco retailer l icense to sell e-cigarettes wil l :  

1 .  Reduce il legal e-cigarette sales t o  minors. 

2 .  Identify retailers - give local authority and the state a n  accurate l ist o f  
retailers for compliance and enforcement purposes. 

3. Educate retailers - Allow local authorities, or the state, to conduct merchant 
education regarding the rules and regulations of tobacco sales 

4. Encourage compliance - Losing a tobacco retailers l icense is a significant 

deterrent to encourage retailers to comply with local and state laws. 
5 .  Be business friendly - the process is already in North Dakota law, and places 

no financial burden on the e-cigarette retailer. 

6. N o  extra time or training will be needed for retailers and their employees -

they are already familiar with state law. 

7. The retailer would face the penalty, not the employee that i l legally sold the e

cigarette. 

Behind the Counter 
Putting e-cigarettes behind the counter will : 

1 .  Keep them out of reach of children. 

2. Put them out of eye-level from children. 

3 .  Keep children from being attracted t o  the colors and smells that are 
specifically marketed to them. 

1 5 - 5 
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ter for Tobacco Prevention and Control Policy D 
Saving lives. saving money. The voice of the people. 

North Da kota city ordinances prohibiting e-cigarette sales to minors, restricting e-cigarette self-service and requiring a license for the sale of e-cigarettes. All 

ordinances below d efine e-cigarettes as a tobacco product. 

STATUS DATE E N FORCED CITY INCLUDES COMMENTS 

1 PASSED 1/6/2014 Fargo 1) prohibits sales to minors 

2 PASSED 2/1 1/2014 Bismarck 1) prohibits sales to minors, 2) restricts self-service merchandising methods or  displays 

3 PASSED 2/25/2014 Wil l iston 1) prohibits sales to minors 

4 PASSED 3/4/2014 Mandan 1) prohibits sales to minors, 2)  restricts self-service merchandising methods or displays 

1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays First ordinance to require that e-cigs meet 

3) Retail Tobacco License: e-cigs are included in the tobacco license requirement, the definition of tobacco and is part of 

meaning that if a business chooses to sell an e-cigarette, they must have a Wahpeton tobacco licensing requirement: Wahpeton 

5 PASSED 3/18/2014 Wahpeton tobacco retai ler l icense. does their own tobacco licensing 

6 PASSED 3/18/2014 Hankinson 1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

7 PASSED 4/7/20 14 Minot 1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays Second ordinance to require that e-cigs 

3) Retail Tobacco License: e-cigs are included in  the tobacco license requirement, meet the definition of tobacco and is part 

meaning that if a business chooses to sell an e-cigarette, they must have a West Fargo of the tobacco licensing requirement: West 

8 PASSED 4/9/2014 West Fargo tobacco retailer license. Fargo does their own tobacco licensing 

9 PASSED 5/27/2014 Langdon 1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

10 PASSED 6/1 1/2014 Crosby 1) prohibits sales to minors 

Third ordinance to require that e-cigs meet 

1) prohibits sales to minors, 2) Retail Tobacco License: e-cigs are included in the tobacco the definition of tobacco and is part of the 

l icense requirement, meaning that if a business chooses to sell an e-cigarette, they must tobacco licensing requirement: Grand 

1 1  PASSE D  7/1/2014 Grand Forks have a Grand Forks tobacco retai ler l icense. Forks does their own tobacco licensing 

12 PASSED 7/7/2014 Cando 1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

3) Retail Tobacco License: e-cigs are included in the tobacco license requirement, 

meaning that if a business chooses to sel l  an e-cigarette, they must have a Kindred 

13 PASSED 7/23/2014 Kindred tobacco retai ler l icense. 



14 PASSED 7 /3 1/2014 Hazen 1) prohibits sales to minors, 2)  restricts self-service merchandising methods or  displays 

15 PASSED 8/13/2014 Mohal l  1)  prohibits sales to minors, 2) restricts self-service merchandising methods o r  displays 

16 PASSED 9/8/2014 Forman 1) prohibits sales to minors, 2)  restricts self-service merchandising methods or  displays 

1)  prohibits sales to minors, 2)  restricts self-service merchandising methods or displays 

3) Retail Tobacco License: e-cigs are included in the tobacco license requirement, 

meaning that if a business chooses to sell an e-cigarette, they must have a Harwood 

17 PASSED 9/10/2014 Harwood tobacco retailer license. 

18 PASSED 10/6/2014 Lisbon 1) prohibits sales to minors 

19 PASSED 10/8/2014 H arvey 1) prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

20 PASSED 10/15/2014 Casselton 1) prohibits sales to minors 

21  PASSED 1 1/1/2014 Devi ls Lake 1) prohibits sales to minors, 2)  restricts self-service merchandising methods or displays 

22 PASSED 1 1/7/2014 Rutland 1) prohibits sales to minors, 2 )  restricts self-service merchandising methods or  displays 

1)  prohibits sales to minors, 2) restricts self-service merchandising methods or displays 

3) Retail Tobacco License: e-cigs a re included in the tobacco license requirement, 

meaning that if a business chooses to sel l  an e-cigarette, they must have a Mapleton 

23 PASSED 1 1/12/2014 Mapleton tobacco retai ler license. 

While additional cities may have passed similar local ordinances, the Center is not able to include them on this document until the information has been reported on the local policy progress report 
and verified by the Center. This document will be updated quarterly. 



City of Grand Forks 
255 North Fourth Street • P.O. Box 5200 • Grand Forks, ND 58206-5200 

TESTIMONY ON H O U S E  BILL 1 1 86 

Senate Judiciary Committee 

Senator David Hogue, Chair 

City of Grand Forks, ND 

M arch 1 7, 20 1 5  

Chainnan Hogue and Members o f  the Senate Judiciary Committee: 

Michael R. Brown 
Mayor 

(70 1 )  746-2607 

Fax: (70 1 )  787-3773 

In July 20 1 4, the Grand Forks City Council unanimously voted to amend its City Code to include 
electronic cigarettes within the definition of tobacco products. We support HB 1 1 86 as it is 

consistent with our local ordinance. 

Grand Forks City Code Section 9-02 1 7  defines electronic cigarettes as "any electronic oral 

device, such as one composed of a heating element, battery and/or electronic circuit, which 
provides a vapor of nicotine or other substances, and the use or inhalation of which simulates 
smoking. The term shall include any device, whether manufactured, distributed, marketed or sold 
as an e-cigarette, e-cigar, e-pipe or under any other product, name or descriptor. " 

This section also defines tobacco products as : " Tobacco products shall mean, but is not limited 

to, cigarettes, cigars, smokeless tobacco, tobacco snuff, chewing tobacco, and other kinds of 
tobacco, prepared in such a manner as to be suitable for chewing or smoking. The term shall 
also include e-cigarettes. " 

Additionall y, the Grand Forks City Code Section 9-02 1 7  states: "It is unlawful for any person to 

sell or dispense any tobacco product through the use of a vending machine, except from a 
vending machine located in a licensed on-sale alcoholic beverage establishment or a licensed 
off-sale alcoholic beverage establishment where the vending machine is located within the 

immediate vicinity, plain view, and control of a responsible employee, so that all tobacco 
purchases will be readily observable by that employee. The vending machine shall not be located 
in any coat room, restroom, unmonitored hallway, outer waiting area, or similar unmonitored 
area; nor shall the vending machine be accessible to the public when the establishment is 
closed." This eliminates the possibil ity of tobacco products including e-cigarettes from vending 
machines that are easily accessible by youth. 

The Grand Forks Youth Commission educated city leaders on the growing issues related to these 

products. Based on data from the 2 0 1 3 North Dakota Youth Risk Behavior Survey, the 

percentage of youth in grades 9- 1 2  who were reporting electronic cigarette use had tripled since 

the last survey two years prior. 

In an effort to eliminate use of these products by youth in our community, we aligned them with 

traditional tobacco products making it i l legal for those under 1 8  to purchase, possess or use 

electronic cigarettes, whether they contain nicotine or other substances. \{'b 1 1  rt :? ) 1&'/ 1 0 



These actions al so resulted in Amendments to Grand Forks Code Section 2 1 -280 I requiring local 
tobacco retail licensure for anyone sell ing electronic cigarettes. 

The Grand Forks Youth Commission and the Grand Forks City Council have taken this action to 
protect the youth of our community. The City of Grand Forks supports state-wide legislation 
that defines electronic cigarettes as tobacco products; prohibits sale to, purchase of or possession 
of electronic cigarettes by minors; requires electronic cigarette retai lers to be licensed as a 
tobacco retai l ers, and al lows local regulation. 

We support HB 1 1 86 as it is consistent with our local ordinance. 



APPLICATION FOR LICENSE TO SELL CIGARETTES, 
CIGARETTE PAPERS, SNUFF, CIGARS OR TOBACCO 
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 

LICENSING SECTION 
SFN 1 6687 (3/201 3) 

PLEASE TYPE OR PRINT LEGIBLY 

Name f A licant If cor oration LLC etc. enter le al name 

ntended Beginning date to sell tobacco products 

re you taking this business over from another? D Yes D No 

f Yes, give name of previous owner 

ignature of Applicant 

rint Name of Applicant 

A l l  tobacco l icenses expi re on J u ne 30th of each year. 

LICENSE FEE: 

Retai l  $1 5.00 

Official Position 

License Number (Office Use Only) 

Date 

Wholesale $25.00 (A $1 ,000 su rety bond m ust accompany each wholesale l icense appl ication) 

PAYABLE TO: Office of Attorney General 

RETURN TO: Office of Attorney General 

Licensing Section 

600 E Boulevard Ave Dept. 125 

Bismarck, ND 58505-0040 

Telephone: 701-328-2329 

For Licensing Use Only 



3000 Series Tobacco Center 

ADA Ready • MOB • DEX 

• 36-Selections Ca pacity - 540 Ciga rettes 

• Five Tube Cha nger 

• B i l l  Acceptor $1-$20 B i l l s  

• I nterchangea b le  sp i ra l s  for other  items. 

• Opt iona l  credit & deb it ca rd reader  

• I nd ividua l  p rice sett ings u p  to $655 

• i-Vend Gua ra nteed Del ive ry 

• 12-60 Se lect mode ls  ava i l ab le 

• Sp i ra ls  and  trays can be changed to 

accommodate a lmost a ny vend ing item 

DIM ENSIONS: 

72" h x 29.3" w x 34. 75" d 

Sh ipp ing weight 445 lbs  

115 VAC/60hz 1 .2 AMPS 

000 00 0 
000 00 0 
000 00 0 
000 00 0 
000 00 0 
000 00 0 

Numbers in the center of the circle = capacity per spiral. 
YOU CAN MIX OR MATCH EVERY TRAY OR SELECTIONS I SPIRALS INTERCHANGEABLE, ETC. 



Companies are able to use vending machines to 
sell products of all shapes and sizes. 



PROPOSED AMENDMENTS TO ENGROSSMENT HOUSE BILLG 
Page 1, line 1, remove "create and enact section 12.1-31-03.2 of the North Dakota 

Century Code" 

Page 1, line 2, remove "relating to child resistant packaging for liquid nicotine 
containers; to" 

Page 1, line 4, replace "electronic" with "tobacco" 

Page 1, line 5, remove "smoking devices or alternative nicotine" 

Page 1, line 5, after the first semicolon insert " and" 

Page 1, line 5, remove "; and to provide an" 

Page 1, line 6, remove "expiration date" 

Page 1, line 10, replace ", electronic smoking devices, or alterative nicotine" with "or 
tobacco" 

Page 1, line 12, overstrike "person" and insert immediately thereafter "tobacco retailer" 

Page 1, line 13, overstrike "cigars, snuff," 

Page 1, line 13, after "tobacco" insert "products" 

Page 1, line 13, overstrike "other" 

Page 1, line 13, overstrike "in" 

Page1 , line 14, overstrike "which it may be utilized for smoking or chewing" 

Page 1, line 14, replace ", electronic smoking devices or" with "intended for human 
consumption" 

Page 1, line 15, remove "alternative nicotine products" 

Page 1, line 16, overstrike "the actor" and insert immediately thereafter "a tobacco 
retailer" 

Page 1, line 17, replace "person" with "tobacco retailer" 

Page 1, line 17, after "to" insert "use a self-service display to" 



Page 1, line 18, remove "cigars, snuff," 

Page 1, line 18, after "tobacco" insert "products" 

Page 1, line 18, remove "other" 

Page 1, line 18, replace "which it may be utilized for" with "intended for human 
consumption" 

Page 1 , remove line 19 

Page 1, line 20, remove "through a self service display" 

Page 1, line 20, replace "a:" with "vending machines or self-service displays" 

Page 1, remove lines 21 and 22 

Page 1, line 23, remove "(2) Self-service display that is" 

Page 1, line 23, remove "£!" 

Page 1, line 23, replace "store" with "stores" 

Page 1, after line 24, insert 

"c. It is an infraction for any tobacco retailer to sell nicotine in liquid form 
unless the liquid is contained in child-resistant packaging. 

d. In addition to any other penalties described in this section , a license 
issued under section 57-36 to a tobacco retailer found to have violated this 
section: 

(1) on three occasions within any twenty four month period shall be 
suspended for ten calendar days; 

(2) on four occasions within any twenty four month period shall be 
suspended for thirty calendar days; and 

(3) . on five occasions within any twenty four month period shall be 
suspended for ninety calendar days. 

e. Any person aggrieved by a violation of this section may bring an action for 
injunctive relief to prevent future such violations or to recover such actual 
damages as he or she may prove. " 

Page 2, line 2, overstrike "cigars," 

1+611 t~ 
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Page 2, line 2, overstrike "snuff," 

Page 2, line 2, remove the overstrike over "9f" 

Page 2, line 2, after "tobacco" insert "products" 

Page 2, line 2, overstrike "other" 

Page 2, line 2, overstrike "in which it may be utilized" 

Page 2, line 3, overstrike "for smoking or chewing" 

Page 2, line 3, replace ", electronic smoking devices, or alternative nicotine products" 
with "intended for human consumption" 

Page 2, line 5, remove "electronic smoking devices, or alternative nicotine" 

Page 2, line 8, remove ", electronic smoking devices, or" 

Page 2, line 9, remove "alternative nicotine products" 

Page 2, line 9, remove ", electronic smoking" 

Page 2, line 10, remove "devices, or alternative nicotine products" 

Page 2, line 14, overstrike "cigars," 

Page 2, line 15, overstrike "snuff," 

Page 2, line 15, remove the overstrike over "9f" 

Page 2, line 15, after "tobacco" insert "products" 

Page 2, line 15, overstrike "other" 

Page 2, line 15, overstrike "which it may be utilized for" 

Page 2, line 16, overstrike "smoking or chewing" 

Page 2, line 16, replace ",electronic smoking devices, or alternative nicotine products" 
with "intended for human consumption" 

Page 2, line 17, remove the underscored comma 

Page 2, line 18, remove "electronic smoking devices, or alternative nicotine" 



Page 2, line 19, remove ", electronic smoking devices, or alternative nicotine" 

Page 3, line 27, replace "Alternative nicotine product" means any noncombustible 
product containing" with '"'Child-resistant packaging" has the meaning set forth in 
title 16, CFR, part 1700, section 15(b)(1), when tested in accordance with the 
method described in title 16, CFR, part 1700, section 20." 

Page 3, remove lines 28 through 31 

Page 4, remove lines 1 and 2 

Page 4, line 11 , replace "~" with "any" 

Page 4, line 12, remove "cigars, snuff," 

Page 4, line 12, after tobacco" insert "products" 

Page 4, line 12, remove "other form which it may be utilized for smoking or" 

Page 4, remove line 13 

Page 4, line 14, replace "located in" with "location other than" 

Page 4, line 14, remove "openly accessible to the retailer's customers, and from" 

Page 4, remove lines 15 and 16 

Page 4, lines 17, replace "not constitute a self-service display" with "behind a sales 
counter where the public is not permitted access" 

Page 4, after line 17, insert 

"d. "Tobacco product" means tobacco or any product containing , made from , 
or derived from tobacco , in whole or in part, that is intended for human 
consumption, whether chewed , smoked , absorbed , dissolved , inhaled , 
snorted , sniffed , consumed , or ingested by any other means, including 
cigarettes , cigars, electronic smoking devices, pipe tobacco, chewing 
tobacco, snuff, snus, liquid , or other kinds and forms of tobacco. "Tobacco 
product" includes any product or device that contains nicotine, in any form, 
that is derived from tobacco. Any product that contains nicotine shall be 
presumed to contain nicotine derived from tobacco unless the nicotine is 
confirmed to be derived from a different source. 

e. "Tobacco Retailer" means any person who: 



I . 

(1) is a licensed dealer or distributor under chapter 57-36; or 
(2) Sells, offers for sale, or offers to exchange for any form of 

consideration, cigarettes or tobacco products." 

Page 4, line 18, replace "!t" with "t" 

Page 4, line 19, replace "seventy-five" with "eighty-five" 

Page 4, line 20, remove "cigars, snuff, " 

Page 4, line 20 , replace "in any other form in" with "products" 

Page 4, remove line 21 

Page 4, line 22, remove "or alternative nicotine products" 

Page 4, line 23, remove "unless accompanied by a" 

Page 4, line 24, remove "parent or legal guardian" 

Page 4, line 25, replace "~" with "9..:." 

Page 5, line 2, overstrike "person" and insert immediately thereafter "tobacco retailer" 

Page 5, line 2, overstrike "cigars," 

Page 5, line 3, overstrike "snuff" 

Page 5, line 3, after "tobacco" insert "products" 

Page 5, line 3, overstrike "other" 

Page 5, line 3, overstrike "in which it may be utilized for smoking or chewing" 

Page 5, line 3, remove the underscored comma 

Page 5, line 4, remove "electronic smoking devices, or alternative nicotine products" 

Page 5, line 5, overstrike "as provided in subsection 2." 

Page 5, remove line 6. 

Page 5, line 7, overstrike "a. A" and insert immediately thereafter "Q" 

Page 5, line 7, overstrike "an area in which minors are not permitted" and insert 
immed iately thereafter "a tobacco special store" 



Page 5, remove line 8 through 13 

Page 5, line 14, overstrike "cigars," 

Page 5, line 15, overstrike "snuff," 

Page 5, line 15, after "tobacco" insert "products" 

Page 5, line 15, overstrike "other" 

Page 5, line 15, overstrike "in which it may be utilized for smoking or chewing" 

Page 5, line 15, remove the underscored comma 

Page 5, line 16, remove "electronic smoking devices, or alternative nicotine products" 

Page 5, line 19, replace "electronic smoking device" with "tobacco product" 

Page 5, line 19,replace "alternative nicotine" with "tobacco retailer" 

Page 5, line 20, remove "products" 

Page 5, after line 20 , insert 

"5. In addition to any other penalties or remedies described in this section, 

a. A license issued under section 57-36 to a tobacco retailer found to 
have violated th is section : 

(1) on three occasions within any twenty four month period shall 
be suspended for ten calendar days; 

(2) on four occasions within any twenty four month period shall 
be suspended for thirty calendar days; and 

(3) on five occasions within any twenty four month period shall 
be suspended for ninety calendar days. 

b. Any person aggrieved by a violation of this section may bring an 
action for injunctive relief to prevent future such violations or to 
recover such actual damages as he or she may prove." 

Page 5, remove lines 21 through 31 

Page 6, remove lines 1 through 8 



Page 6, line 26 , replace "electronic smoking devices" and "alternative nicotine" with 
"tobacco" 

Page 6, line 27, replace "have" with "has" 

Page 7, line 1, replace the underscored comma with "or" 

Page 7, line 2, remove ", or alternative nicotine products" 

Page 7, line 15, overstrike "smoker" and insert immediately thereafter "person" 

Page 7, line 15, after "age" insert "for tobacco products" 

Page 8, remove lines 17 through 31 

Page 9, remove lines 1 through 7 

Renumber accordingly 
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Good morning, Chairman Hogue and members of the Senate Judiciary Committee. 
My name is Krista (Headland) Fremming, and I am the Director of the Chronic 
Disease Division at the North Dakota Department of Health (NDDoH). I am here 

today to provide testimony on House Bil l  1 1 86.  

House Bill  1 1 86 addresses the sale and use of electronic smoking devices and 
alternative nicotine products by minors. The NDDoH is concerned about the rising 

use of electronic smoking devices, and particularly about the increase in use of 
these devices in children and teens. From 20 1 1 to 20 1 3 , the rate of North Dakota 
high school students who reported trying electronic smoking devices nearly tripled, 
increasing from 4.5  percent to 1 3 .4 percent. High school students who have tried 
electronic smoking devices are twice as l ikely to try conventional cigarettes .  

Section 1 of the bi l l  defines "electronic smoking devices" and "alternative nicotine 

products" and adds them to the list of nicotine items that cannot be sold to minors . 
The NDDoH feels that both electronic smoking devices and alternative nicotine 
products should be defined in this bill as tobacco products because the nicotine 

contained in them is derived from tobacco plants. The ingredients in electronic 
smoking devices have been found to contain carcinogens. Defining electronic 

smoking devices and alternative nicotine products as tobacco products would allow 
the state to treat and regulate the sale of these products to minors in the same way 
the state treats and regulates the sale to minors of other tobacco products, such as 
conventional cigarettes. This would include requiring stores to carry a tobacco 
retai ler license to sell electronic smoking devices and alternative nicotine products. 
Currently, 23 cities in North Dakota use a tobacco definition to define nicotine 
devices/electronic smoking devices. 

Section 1 of the bill also prohibits the sale of nicotine devices through self-service 

displays and specifies that a salesperson must control the dispensation of nicotine 
devices if they are sold in a store that allows minors. The department recommends 
adding the requirement that the electronic smoking devices and alternative nicotine 
products must be kept behind the counter. Requiring the products to be kept behind 

the counter is important because minors cannot readily see the trendy and 

1 



appealing marketing. These l imitations on access and visual appeal have been 
shown in numerous studies to decrease youth tobacco use. 

This concludes my testimony. I wil l  be happy to answer any questions you may 
have. 
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My n a m e  i s  A l i son  H a rr i ngt o n  I a m  a Resp i ratory Therapy  Care M an ager  a n d  Cert ified Tobacco 

Treatment  Speci a l i st t ra i n ed a t  t h e  M ayo C l i n i c  N icot i n e  D e p e n d e n c e  Center  in  Rochester M N .  

As a tobacco treatment specia l i st I have counseled many people who have tried to use the E-ciga rette as 
a cessation device and they were u nsuccessfu l .  

Reasons and observations:  
1 )  Patients vape with the E ciga rettes more than they smoke their trad it iona l  ciga rettes. 

2 )  Some patients stopped using the E-ciga rette because they d idn't "feel" the n icot ine kick l i ke they did 
their  ciga rettes perhaps d ue to i nconsistent dosage. 

3 )  Many patients continue  to use their  trad itiona l  tobacco products a long with the e-ciga rettes. 

4) Patients compla ined a bout fee l ing sick after us ing e lectronic smoking devices with the most common 
symptoms being d izzi ness, racing heart, a nd nausea . Sim i la r  effects can be fe lt from smoking a 
traditiona l  c igarette. 

S) E-ciga rettes a re not a pproved as an FDA nicotine replacement. Cou nse l ing with the seven FDA 

a pproved pharmacothera py is the most effective treatment for tobacco dependence. There is no 
scientific evidence that exists to show e lectronic smoking devices have a higher incidence i n  assisting 
people to qu it smoking. 

6 )  Tobacco treatment specia l ists and health care providers use a science based document, Treati ng 
Tobacco Use and  Dependence C l in ica l  Practice G u idel ine from the U .S .  Depa rtment of Health and 
Human Services, 2008 for tobacco cessation treatment. 

7)  When treating tobacco dependence, the amount of replacement n icotine is dosed based on the 
amount the patient smokes. In a FDA study three e-ciga rettes that were the same brand, had the same 
packaging and the same dose of n icotine l isted, a l l  tested had d ifferent amounts of nicotine. 

8)  For those patients add icted to n icotine and us ing E-ciga rettes, it is nea rly imposs ib le for successfu l 
cessation efforts beca use of i nconsistencies of n icotine dosage with the products. 

9 )  E-ciga rettes do not have suffic ient safety data nor sufficient evidence to recommend them to stop 
smoking. You wi l l  hear many anecdotal stories that the e-ciga rette may have he lped.  

10) A longitud ina l  i nternationa l  study found  that, a lthough 85% of smokers who used e-ciga rettes 
reported us ing them to qu it, e-ciga rette users d id  not qu it more frequently than nonusers. Among US 
qu it l i ne ca l ls, e-ciga rette users were less l ikely to have qu it at 7 months than nonusers. 

11) I n  my job I see the dead ly health effect of the tobacco Industry on  a da i ly basis .  I want the most 

comprehensive pol ic ies in p lace so that the publ ic is not mis led.  This is  why I am in support of HB 1168. 
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Cha i rman ogue and members of  the  Senate J ud ic iary Com mittee, my name i s  Krist ie Wolff, I 

a m  the Program Manager for the American Lung Association i n  North Dakota .  

Based on  the  American Lung  Association's mission to  save lives by  im proving l ung health and  

prevent ing lung d isease th rough Education, Advocacy and Research I am here to  testify i n  

support of  HB  1186. 

H B  1 186 provides a good foundation and with some changes wi l l  provide a comprehensive 

pol icy that wi l l  p rotect our  youth .  

Show and Share of products 

There is a large variety of e lectron ic smoking devices on the market. They come in a l l  shapes 

and  sizes and a re sold under a va riety of names .  Many a re bright and colorfu l, and some even 

conta in  cartoon characters such as Hel lo Kitty and super heroes. (Attachment lA, pg 5 )  Several 

p roducts a re smal l  i n  size making them easy to hide. Some resemble other com mon objects 

such as asthma inha lers or watches. (Attachment 2A, pg 6) These products produce an aerosol 

or vapor that d issipates qu ickly with l ittle to no smel l .  

The vapor emitted from e-cigs is not just water vapor. Stud ies have revealed that the vapor or 

aerosol emitted from e-cigarettes conta ins  propylene glycol,  heavy meta ls, volati le organic 

com pou nds, and tobacco specific n itrosamines a lbeit at lower levels than trad it ional  cigarettes. 

Several of these vapor contents a re u ltra-fine particles which a re embedding deep ly i nto the 

l ung tissue. 

N icotine - These e lectronic smoking  devices conta in  tobacco derived n icotine  i n  varying levels. 

There is no FDA oversight on the amount of n icot ine or other ingred ients i n  the products. The 

FDA has even found that the n icot ine content label ing was not accu rate from some 

manufacturers. They a lso found  n icot ine related impurities i n  some cartridges and refi l ls .  
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It is not economica l ly  feasib le  to use synthetic n icoti ne or n icotine from vegetables to m ass 

produce e-cigarettes. For exam p le, it would take 20 lbs  of eggplant to get about 9mg of 

n icot ine .  E lectron ic smoking devices a re not FDA approved for smoking cessation and cannot 

be advertised as such .  

F lavors - E-cigarettes and e-ju ice come in a large variety of fun flavors such as gu mmy bear, 

cotton candy and  banana spl it .  These flavors make prod ucts very appea l ing to youth. Although 

many of these flavor ings a re FDA approved for ingestion, they a re not approved for in ha lat ion. 

The n u m ber of brands and flavors is r is ing at an a larm ing rate .  Based on a 2014 study there 

were 466 e-cigarette brands ava i lab le, p rovid ing a total of 7764 un ique  flavors. 

Disposab les - Disposab le e lectron ic  smoking  devices a re very popu lar  with youth . They a re 

i nexpensive, (around $9 to $10 each), sma l l, easy to h ide, they a re often brightly colored with 

fu n designs and appea l ing flavors. N icotine is part of the product, it is ins ide the product when 

purchased and can not be removed .  It is very important to address se lf-service merchand is ing as 

done by HB 1186 Page 1 l i nes 17-20, to protect our youth from the f lashy youth friendly 

packaging and flavoring of these products. Amending this b i l l  to put these protects beh ind the 

cou nter and out of s ight of our  youth would strengthen the protections provided in this b i l l .  

Mod/ Adu lt Personal Vaporizer/m id-size - These e lectron ic  smoking devices a re sold under and 

referred to by variety of  names. P roducts can be purchased as a starter kit, but  a re often 

p u rchased as separate parts or components, then assembled to create an e-cigarette. New 

components to mod ify these prod ucts a re continua l ly becoming ava i lab le .  A broad and a l l

encom passing defin it ion of an e lectron ic  smoking device covering a l l  of these products, their  

com ponents, part, o r  accessory whether or not sold separately, as found  in HB 1186, page 4 

l ines  3-10, is crucia l  to cover these qu ickly evolving products. 

E-ju ice - There i s  no  FDA regu lations or oversight on these products inc l ud ing the amount of 

n icot ine i n  the product .  Some local shops are mixing the e-ju ice or e- l iqu ids  i n  their own faci l ity 

with no hea lth standards in place.  We cu rrently have 13 loca l ly owned e-cigarette shops i n  

North Dakota . (Attach ment 3A, pg 7)  These products come in  a l a rge variety of  flavors. The  e

ju ice smel ls good, m a king it easy for ch i ldren of a l l  ages to mistake it for som eth ing  ed ib le .  E

ju ice ca n a lso be absorbed through the skin or eyes. N icotine is toxic. Ch i ld  resistant packaging, 

as fou n d  i n  H B  1 186 page 5 l i nes 23 - 28, is critica l to protect our  youth and  adu lts from n icot ine 

poisoning. 

It is important that we do not h inder smoker's access to proven cessation products. FDA 

approved n icot ine replacement therapies, such as gum,  patches and lozenges which a re used 

for cessat ion a re exc luded as a tobacco product under  HB 1 186. 

Stealth Vaping 

There is a large amou nt of information ava i lab le  from the vaping com mun ity, pr imari ly on l i ne, 

about deceptive practices which have been developed to use these electron ic  smoking devices. 
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One such practice is cal led Stea lth vaping. This p ractice is becoming more popular  i n  schools 

and work environ ments. (Attach ment 4A, pg 8) 

Some examples b iogs of vapors sharing  i nformation on Stealth vaping:  

" I  usua l ly conceal the l ight and  then hold the vapor i n  my lungs u nti l  i t  d issipates." 

"I doub le i n ha le  to stea lth . . .  I take one h it off my e-cig, I nha le  it down, then take a second 

breath, then exhale . . .  l ittle to no vapor comes out." 

"Around the end of next month I 'm going to be fly ing out to Las Vegas for an  investor's 

conference. I 've been practic ing my stealth vaping for the fl ight and for those times that I 'm  

part of  the aud ience." 

"I am so proud of my V2, I even smoke in the office ( LOL at school ), just not i n  front of my 

students." 

In a M a rch 2014 a rticle G regory Con ley, P resident of American Vap ing Association, h ad this to 

say regard ing a Ph i lade lph ia  City Counc i l  Meeting:  

Vapers cou ld just hold their  breath .  Sitt ing i n  the back of the room through two hours of 

test imony, he  told the com mittee, he had used his e-cigarette 20 or 25 t imes, "and no one 

noticed . "  

I encourage you to  take the  t ime and do a google search for Stea lth Vap ing .  

The use of other substances i n  electron ic  smoking devices is a lso becoming more popu lar. The 

CDC has received reports of THC/Marijuana, Heroin,  Meth, Powdered Cocaine, and Bath Sa lts 

being used in electron ic  cigarettes. H B  1186 addresses use of other  substances on page 4 l i ne  4. 

Strengthening H B1186 

H B  1 186 includes many benefic ia l  e lements that wi l l  p rotect our  youth .  However with a few 

changes and  add it ions, th is  b i l l  would p rovide  the strongest health standards  to protection the 

residents of our  state. 

Tobacco Product Defin it ion - E lectronic smoking devices contain n icotine derived from tobacco 

and shou ld be defined and treated as a tobacco product 

As a tobacco product, electron ic  smoking devices should be sold by only tobacco l i censed 

reta i lers. This is a retai l  friend ly method as a tobacco l icense is inexpensive, and many of the 

bus iness currently se l l i ng these products a re a l ready a l icensed tobacco reta i ler so there wou ld  

be no change is bus iness p ractice. 

The Office of the Attorney General in testimony for an e-cigarette bi l l  asked to have a broad 

expansive defin ition that wi l l  inc lude al l  of these products, the most expansive defin ition is the 

tobacco prod uct defin ition offered in the amendments today and does meets the AGs requests. 
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Tobacco product means tobacco or any prod uct conta in i ng, made from or derived from 

tobacco, in whole or in part, that is i ntended for human  consumption, whether chewed, smoke, 

absorbed, d i ssolved, i nha led, snorted, sniffed, consumed or i ngested by any other  mea ns, 

inc lud ing cigarettes, ciga rs, e lectron ic smoking devices, p ipe tobacco, chewing tobacco, snuff, 

sn us, l i qu id, or other  k inds and forms of tobacco. "Tobacco product" inc ludes any product or 

device that conta ins  n icotine, i n  a ny form, that is derived from tobacco. Any product that 

conta ins  n icot ine shal l  be presumed to contain n icot ine derived from tobacco u n less the 

n icot ine is confirmed to be derived from a d ifferent sou rce ." 

Alternative N icoti ne  P roduct Defi n ition - ( Page 3 l ines 27-31 and Page 4 l ines 1-2) Constructi ng 

exc lusive categories for each type of product is u n necessary and leaves exist ing laws open to 

i nterpretation, i nterference, and wi l l  make it more d ifficu lt to regu late products. It a lso creates 

a loophole for regu lation of emerging products. 

Revo - Currently being test m arketed in Wiscons in .  Tobacco does not combust. What defin it ion 

does th is  fa l l  u nder? How wi l l  th is  be regu lated ? The broad inc lusive tobacco product defin it ion 

would cover th is  product. 

A paper titled "The  i mportance of product defin it ions in US e-cigarette laws and  regu lations" 

wh ich was pub l ished i n  Decem ber 2014 i n  the British Med ical Journa l  states that "Defin it ions 

that broadly define  e-cigarettes or exp l icitly include them in defin it ions of 'smoking' avoid the 

problems associated with more narrow defin it ions. I nstead, the inc lusive language a l lows 

regu lation of a l l  k inds of devices ( inc lud ing those that do not yet exist but may be developed i n  

the future), and  s imp l ifies enforcement because it does not req u i re knowing whether a p roduct 

conta ins  n icotine  or is made or derived from tobacco by looking at it." 

The products that wou ld  currently fa l l  under the new a lternative nicotine products defin it ion 

a re a l ready covered u nder current tobacco law language. There is no need for the dup l icative 

l anguage. 

I n  conclusion, with amendm ents, HB 1 186 wi l l  provide a com prehensive pol icy and the 

strongest hea lth standards  to protect ion both the youth and adu lts of our state. Today I am 

ask ing for a Do Pass  recommendation for th is  b i l l .  
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Attachments 

lA - Ca rtoon Cha racters 
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2A - Watch/I nha ler  
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3A - ND E-cigarette Shops 
E-cigarette Shops in ND 

As <>f 1.8.15 

Name 
VID-CYCLE 

INFINITE VAPORS 

E-CIG EMPIRE 

SPORTS VAPE 
,. Clalld 
SNG VAPORS 

VAPOR STARS 

SPENCERS (IN MALL) 

A TO Z FASHIONS (KIOSK) 

BOREALIS VAPE 

SHARPER VISION (KIOSK) 

INFINITE VAPORS 
.w: '>(fNl-fAAil: CIOSld 

VAPOR OUTLAWS 

SHELDON'S VAPOR SHACK 

Address 

3109 13TH AVES 

68 BROADWAY 

490013TH AVE 

1621 UNIVERSITY DRS STE 3 

amU.AVtU18 
809 N STH ST 

814 UNIVERSITY AVE 

2800 S COLUMBIA RD 

2800 S COLUMBIA RD 

500 WEST MAIN ST 

2400 lOTH ST SW 

317 3RD STREET NW 

42A Dlkotl Avtnue 
112 MAIN STREET 

5320 134TH AVE NW 

;r-1 

Q!Y State !i.Q Coritact Name 

FARGO ND 58103 

FARGO ND 58103 KELSEY EATON 

FARGO ND 58103-7266 BRIAN MALY 

FARGO ND 58103 

- ND !lll1m 
GRAND FORKS ND 58201 

GRAND FORKS ND 58203 

GRAND FORKS ND 58201 

GRAND FORKS ND 58201 

MANDAN ND 58554 CRAIG RUSSELL 

MINOT ND 58703 

MINOT ND 58703 

N ND 58075 
WILLISTON ND 58801 

WILLISTON ND 58801 SHELDON LANG 
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POSITION:  

t e����s�� LUNG ASSOCIATION�, 

E-Cigarettes 
March 2015 

The American Lung Association :  
• Supports inc lud ing e-cigarettes i n  smokefree laws a nd ord i na nces. 
• Supports state laws that wou ld  proh ib it the sale of a ny flavored e-ciga rette product.  
• Supports taxing e-ciga rettes at a rate equ iva lent with a l l  tobacco products, i nc luding cigarettes .  
• Supports e l im inating e-ciga rette sales to youth, otherwise restrict i ng youth access to e

ciga rettes and req u ir ing e-cigarette retai lers to be l icensed . E-cigarettes shou ld be defined a s  
tobacco products. 

• Opposes creating new defin it ions for "vapor products" a nd/or "a lternative n icot ine products" i n  
state laws. Th i s  tactic, which the  tobacco industry i s  promoting i n  n umerous states, has  the 
potentia l  to undermine existing tobacco control l aws, inc lud ing smokefree laws and tobacco 
taxes. 

Background 

• O n  Apri l  24, 2014, the U.S .  Food a nd Drug Admin istrat ion ( FDA) issued its proposal to begin 
oversight over e-ciga rettes as tobacco products. Comments were d ue to FDA on  August 8, 2014. 
The American Lung Associat ion has u rged FDA to fina l ize this regu lation no later than Apri l  24, 
2015. 

• Accord i ng to the FDA, electronic ciga rettes, or e-ciga rettes, a re devices that a l low users to i nha le 
a vapor conta i n i ng n icot ine or other substances.1 

• U nl i ke tradit iona l  ciga rettes, e-cigarettes a re genera l ly battery-operated a nd use a n  atomizer to 
heat l iqu id  from a cartridge unt i l  it becomes a chem ical-fi l led aeroso l .  

• E-ciga rettes a re often ava i lab le i n  flavors that may a ppeal  to ch i ldren  a nd teens, inc lud ing cotton 
candy, bubb le  gum, chocolate, strawberry a nd m int.2 

• There a re a lmost 500 d ifferent brands  of e-ciga rettes on the market today, a nd e-ciga rettes 
come in 7,700 d ifferent flavors.3 

• The class of e-ciga rettes a l so inc ludes e-hookahs, e-pens, e-ciga rs a nd other e lectron ic  products, 
a l l  of which would be subject to FDA oversight. 

Who Uses E-Cigarettes? 

• An i ncreas ing number  of youth:  
o Accord ing to CDC, the number  of students i n  grades 6-12 reporting having ever used a n  

e-ciga rette more than  doubled from 3 . 3  percent t o  7.7 percent from 2011 to 2013.4'5 

Recent use of e-ciga rettes a mong h igh school students tr ip led from 1 .5  percent to 4.5 
percent i n  th is t ime frame, inc lud ing a 61  percent from 2 .8  percent i n  2012 .6.7 

o Another nationa l  study, "Monitoring the Future," found  recent e-ciga rette use among 

teens exceeded trad it iona l  ciga rette smoking i n  2014 for the first t ime ever. E-cigarette 

use among 8th a nd 10th graders was double that of trad itiona I cigarette smoking. 8 rr-6 f 
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• Adults: According to CDC, du ri ng 2010 to 2013, adu lts reporting that they have ever used a n  e

ciga rette i ncreased a mong every demograph ic group  except those aged 18-24 yea rs o ld ,  
H ispan ics, non-H ispan ic  Others, a nd those l iv ing i n  the M idwest.9 

• Former and  cu rrent smokers :  I n  2013, close to one i n  ten former a nd more than  one i n  three 
current  ciga rette smokers had used an e-ciga rette, which was an increase compared to 2011 for 
both groups .  E-ciga rette use a mong those who never had smoked cigarettes was a m uch lower 
1-2 percent a n d  d id  not i ncrease over th is  period .10 

• Current smokers :  From 2010-2011, 72.0 percent of people who recently used e-ciga rettes a lso 
cu rrently smoked conventiona l  ciga rettes .  That number rose to 76.8 percent d u ring 2012-
2013.11 

• Add itiona l  a n d  on-going research is needed to understand the fu l l  pub l ic  hea lth impact of e
ciga rettes, inc lud i ng their impact on  youth i n itiation,  a nd whether current smokers a re switch ing 
to these products i nstead of q u itt ing or  a re us ing them in conjunction with regu lar  ciga rettes. 

What a re the Health Effects of E-Cigarettes? 

• The hea lth consequences of the use of e-ciga rettes a nd exposu re to secondhand e-ciga rette 
e missions a re u n known. There is currently no scientific evidence estab l is h i ng the safety of e

ciga rettes. 
• I n  i n it ia l l ab  tests conducted i n  2009, FDA found  detectab le levels of toxic cancer-caus ing 

chem ica ls, inc lud ing a n  i ngred ient used i n  a nti-freeze, i n  two lead ing b ra nds  of e-cigarettes and  
18  various cartridges .12 The  l ab  tests a l so fou nd tha t  cartridges l abe led as  n icoti ne-free had  
traceab le leve ls o f  n icot ine .  

• There is no evidence that shows the aerosol emitted by e-ciga rettes is safe for non-use rs to 
i nha le .  I n  fact, two i n it ia l  studies have found  forma ldehyde, benzene  and  tobacco-specific 

n itrosam ines (a  carc inogen) coming from the secondhand em issions from e-ciga rettes. The use 
of e-ciga rettes i n  publ ic p laces a nd workplaces may a lso compl icate efforts to enforce a nd 

comply with smokefree laws. The American Lung Association supports inc lud ing the use of e
ciga rettes i n  worksites and pub l ic  p laces under  smokefree laws. 

Can E-Ciga rettes Help Someone Quit Smoking? 

• The FDA has not a pp roved a ny e-ciga rettes as a safe or effective method to he lp  smokers q u it. 
The U .S .  P u b l ic Hea lth Service has found  that the seven thera pies a pproved by the U .S .  Food a nd 
Drug Adm i n istrat ion i n  combinat ion with i nd iv idua l ,  group  or phone cessat ion cou nse l i ng is the 
most effective way to he lp  smokers q u it .  Unt i l  a nd u n less the FDA approves a specific e
ciga rette for use as  a tobacco cessation aid, the American Lung Associat ion does not support a ny 
d i rect or imp l ied c la ims that e-ciga rettes he lp  smokers qu it .  

• A 2014 study publ ished i n  the journa l  Cancer found  that a mong cancer patients enro l led i n  a 
smoking cessation p rogram, e-ciga rette use rs were as l ike ly or less l i ke ly a s  i nd iv idua ls  who d id  

not use  e-ciga rettes to  sti l l  be smoking.13 

Why Are E-cigarettes Tobacco Products? 

• I n  2010, the U.S .  Court of Appea ls for the D istrict of Co l umbia determined that e-ciga rettes 

shou ld  be regu lated as tobacco p roducts except when a product makes a thera peutic (quit 

smoking) c l a im .  
• E-ciga rette companies sued FDA to be regu lated a s  tobacco products.  
• The nicot ine used i n  e -ciga rettes is derived from tobacco. 



• E-cigarette marketing mirrors strategies used by cigarette companies in the past, which they are 
no longer allowed to use because they appeal to youth . 

• FDA has not found e-cigarettes safe and effective in helping smokers quit. 

For More Information Please Contact: 
Kristie Wolff - Program Manager - American Lung Association in North Dakota 

701-223-5613 - kristie.wolft@lunq.org 

1 U.S. Food and Drug Administration. "E-Cigarettes: Questions and Answers." September 9, 2010. Available 
at: htto:/fvw.NJ.fda.gov/ForConsumers/ConsumerUOdates/ucm22521 O.htm. 
2 U.S. Food and Drug Administration. "FDA Warns of Health Risks Posed by E-Cigarettes." July 23, 2009. 
Available at: http:/fvw.NJ.fda.gov/ForConsumers/ConsumerUpdates/ucm173401 .htm. 
3 Zhu SH et al. "Four hundred and sixty brands of e-cigarettes and counting : implications for product regulation. " Tobacco Control. 
July 2014; 23 Suppl 3:ii3-i i9. 
4 Centers for Disease Control and Prevention. "Electronic Cigarette Use Among Middle and High School Students - United States, 
2011-2012." Morbidity and Mortality Weekly Report. September 6, 2013; 62(35):729-30. 
5 Centers for Disease Control and Prevention . National Youth Tobacco Survey Raw Data, 2013. Analysis by the American Lung 
Association Research and Health Education Division using SPSS software . 
6 Centers for Disease Control and Prevention. "Electronic Cigarette Use Among Middle and High School Students - United States, 
2011-2012." Morbidity and Mortality Weekly Report. September 6, 2013; 62(35):729-30. 
7 Centers for Disease Control and Prevention. 'Tobacco Use Among Middle and High School Students - United States, 2013." 
Morbidity and Mortality Weekly Report. November 14, 2014; 63(45):1021-6. 
8 Johnston, LD, O'Malley, PM, Miech, RA, Bachman, JG, Schulenberg , JE. "Monitoring the Future national results on adolescent 
drug use: Overview of key findings, 2014." 2015. Ann Arbor.Mich.: Institute for Social Research , the University of Michigan. 
9 King , BA, Patel R, Nguyen K, Dube S. "Trends in Awareness and Use of Electronic Cigarettes Among U.S. Adults, 2010-2013." 
Nicotine & Tobacco Research. September 2014; ntu191v3-ntu191 . 
1° King, BA, Patel R, Nguyen K, Dube S. 'Trends in Awareness and Use of Electronic Cigarettes Among U.S. Adults, 2010-2013." 
Nicotine & Tobacco Research. September 2014; ntu191v3-ntu191 . 
11 King , BA, Patel R, Nguyen K, Dube S. 'Trends in Awareness and Use of Electronic Cigarettes Among U.S. Adults, 2010-2013." 
Nicotine & Tobacco Research. September 2014; ntu191v3-ntu191. 
12 U.S. Food and Drug Administration. "Summary of Results: Laboratory Analysis of Electronic Cigarettes Conducted by FDA." 
July 22, 2009. Available at: http:/fvw.NJ.fda.gov/NewsEvents/PublicHealthFocus/ucm173146.htm. 
13 Borderud, S. P., Li , Y .. Burkhalter, J.E., Sheffer, C. E. and Ostroff, J. S. (2014), Electronic cigarette use among patients with 
cancer: Characteristics of electronic cigarette users and their smoking cessation outcomes. Cancer. doi: 10.10021cncr.28811 



Sargent Margie Zietz 

M i not Pol ice Department 

Subject: Support of House B i l l  1 186 

N.D.  Senate J ud ic iary Committee 

March 18, 2015 

Cha irman  Hogue a nd members of the Senate J ud ic iary Committee, I am Sgt. Margie Zietz. I am the 

Crime Prevention Sargent of the M i not Pol ice Depa rtment with over 30 yea rs' experience i n  law 

enforcement. In add ition, I am a mother of a young adu lt and 4 teenage boys. 

H B1186 addresses many issues that a re caus ing concern a nd a nxiety among our  youth a nd law 

enforcement. I hope you wi l l  cons ider making some changes in  the current la nguage of this b i l l .  Which,  I 

fee l, would make it a stronger b i l l  that wou ld  be i n  the best i nterest for the hea lth of our  youth. 

I 'd  l i ke to touch on  a few crit ica l  com ponents with in  this b i l l .  

• H B 1186 provides a com prehensive defin it ion for the pol ice department to use for enforcement. 

Al l  components that a re used with an e-ciga rette a re inc luded in the E lectron ic Smoking Device 

defi n it ion.  It is  important to have a l l  the components (the device, e-ju ice, etc) that a re used 

with an e-ciga rette i ncl uded in the defin ition .  If youth can purchase the e-ju ice,  they can be 

very i nventive a nd put it i nto foods or  soft dri nks .  

• The prob lem with us ing the word n icotine  i n  the definit ion is that some of the electron ic  

smoking devices c la im that the e-j u ice conta ins no n icotine .  Youth can c la im that the e-cigs they 

a re us ing doesn't conta i n  nicot ine a nd it is impossible for law enforcement to d istinguish.  

• It would became a nightmare for loca l law enforcement to ca rry a m in i  la boratory with them to 

test each product to see if it conta ins  n icotine .  Our  creative youth wou ld easi ly th i nk  of pouring 

a n icotine conta in ing e- ju ice i nto a bottle that i s  labeled "O mi l l igrams of n icotine" I n  addit ion, I 

am  sure you a re aware, that other drugs such as meth a nd marijuana  a re consumed via these 

e lectronic devices, a nd in some cases no odor can be detected 

• Adding tobacco l icense la nguage to H B 1 186 is a n  important tool for law enforcement to use to 

track tobacco reta i lers .  To ensure that reta i lers a re not se l l i ng to m inors, the M i not Pol ice 

Department conducts tobacco compl ia nce checks. If reta i lers fa i l  to comply with the law, their 

l icenses can be revoked .  Because no l icense is requ i red to sel l  e lectron ic cigarettes, it hard for 

law enforcement to track reta i lers a nd therefore we don't have a n  effective tool to use for 

enforcement. 

• It is extremely important to keep  e-ciga rettes a nd a l l  the components behind the counter. It is  

tempting for youth to shopl ift this type of item if it is  with in  their reach .  Many of the e-ju ice 

products a re sold in kid- friend ly flavors l i ke candy cane a nd sour patch . Young chi ldren can 

eas i ly be poisoned if they i ngest these products. 

Than k  you for you r  time a nd consideration of inc l ud ing these suggestions i nto the la nguage of 

H B 1 186. 



Good morning Cha irman  David Hogue and  members of the Senate Jud ic iary Committee .  My name is Deb 

Knuth, Government Relat ions Di rector, American Cancer Society Cancer Action Network for North 

Dakota. 

The America n  Cancer Society Cancer Action Network (ACS CAN)  of North Dakota appreciates the 

opportun ity to provide feedback rega rd ing HB 1186. Over the last severa l yea rs, there has been a 

d ra matic growth in the marketing a nd sa le of e-ciga rettes and  in  the c la ims being made by E-ciga rette 

m a nufacturers, as wel l  as a prol iferat ion in the various types of E-ciga rettes being so ld .  Despite the 

d ra matic rise in the use of E-ciga rettes, very l ittle is  known a bout the ir  actua l  hea lth risks or  the ir  impact 

on  youth tobacco use or whether they a re effective in he lpi ng smokers qu it .  No federal  agency currently 

regu lates how E-ciga rettes a re made or how and to whom they a re marketed and sold. We do know that 

youth a re trying E-ciga rettes at an a l a rm ing rate . A recent Centers for Disease Contro l and Prevention 

(CDC) report (Nationa l  Youth Tobacco Survey, reported in Sept 5, 2013 Morbid ity and Morta l ity Weekly 

Report) shows that in the Un ited States from 2011 to 2012- just one year-the percentage of youth 

(midd le  and  high school students) us ing E-ciga rettes more than  doub led .  Furthermore, more than 75% 

of the youth surveyed who used e-cigarettes a lso smoked convent ional  ciga rettes. As wel l ,  1 in  5 who 

used E-ciga rettes had never tried trad it iona l ciga rettes. This cou ld  ind icate that E-ciga rettes a re a 

gateway to trad itiona l tobacco products. The E-ciga rette industry is us ing many of the marketing 

techniques created a nd perfected by big tobacco compan ies  to add ict youth .  From candy and fru it 

flavors l i ke cotton candy and  gummy bears, attractive packaging and  designs, to targeted print, 

television and on l ine advertisi ng, and free giveaways of "sta rte r kits," these products a re luring our  

youth, portraying smoking behavior a s  glamorous, and taking a page right out of  B ig  Tobacco's 

marketing manua l .  In fact, every major tobacco compa ny now offers an e lectronic ciga rette. 

In rega rd to H B  1 186, ACS CAN is concerned that is conta ins a definit ion for a lternat ive n icotine product, 

has  a poor definition of "N icotine L iquid Conta iner" ,  does not have strong enough pena lties, a nd does 

not i nc lude e lectron ic  smoking devices with i n  the defin it ion of tobacco products.  This concern stems out 

of the ru l ing by the U.S. Court of Appeals in  Washington, D.C. that restricts the Food and Drug 

Admin istration { FDA) from regu lat ing E-ciga rettes under the d rug and device provisions of the Food, 

Drug and Cosmetic Act a bsent thera peutic c la ims .  I nstead  the ru l ing states E-ciga rettes can be regu lated 

as tobacco products under the Fam i ly Smoking Prevention a nd Tobacco Control Act. Any state legislation 

that defines them in  a manner other than tobacco products provides the industry with the opportun ity 

for l itigation that we fea r  wi l l  further de lay regu lation .  I n  add it ion, not inc lud ing e lectron ic smoking 

devices i n  the definit ion of tobacco products sets the stage for these products to be treated d ifferently 

than other tobacco products i n  North  Dakota and ACS CAN opposes attem pts to change laws for E-



ciga rettes that could in the short or long term undermine existing effective tobacco control laws. We 

a lso prefer that a l l  E-ciga rettes, and their  components, be kept behind the counter and  that E-ciga rette 

dea lers be requ i red to obta i n  a tobacco Reta i lers License. 

• Whi le  E-ciga rettes a re,  i n  the short term, l i ke ly less ha rmfu l than ciga rettes, there a re conce rns that 

they may create new tobacco users and reverse efforts that have made smoking socia l ly unacceptab le .  

• ACS CAN does not recommend E-cigs a s  a cessation too l .  Whi le  they a re l i kely less ha rmful than 

regu la r  ciga rettes, we don't have evidence to know if they a re more effective than the thoroughly tested 

and  FDA-approved smoking cessation medications .  

• ACS CAN strongly supports FDA regu lation of E-cigs, i nc lud ing restricti ng sa les to m inors .  

• ACS CAN opposes attempts to cha nge laws for E-cigs that could undermine tobacco control laws. 

• More resea rch is needed to determine the safety of E-ciga rettes, especi a l ly over the long-term, and 

their  efficacy a s  a cessation too l .  

Thank  you fo r your  t ime a nd consideration .  



Testimony i n  Support of Ha se B i l l  1186 �\ 
Provided by: Carma Ha nson, 

W h i l e  others provid i ng test i mon y on th is  b i l l  today a pproached it from a tobacco a n d s moking 

sta nd poi nt, I am goi ng to ta ke a d iffe rent a p p roach . My name i s  Carma H a nson and I am a 

registered n u rse at  Altru H e a lth  System a n d  the Coo rd i nator of Safe K ids  G ra n d  Forks.  The 

va ntage point at w h i c h  I wou l d  l i ke to a d d ress my s u pport of this b i l l  is  that of the poiso n i ng 

r isks that  e-ciga rettes pose.  Safe K i ds  G ra n d  Fo rks, of which I a m  the Coord i n ator, i s  a n  i nj u ry 

p revent ion coa l it ion whose m iss ion i s  to p revent u n i ntenti o n a l  i nj u r ies a n d  death to c h i l d re n  

u n d e r  the a g e  o f  19.  We a re based at  Altru H e a lth  System but a d d ress safety co ncerns i n  

m a ny other  pa rts o f  North  Da kota a s  wel l .  We focus o u r  efforts o n  m a ny r i s k  a reas  i n c l u d i ng 

motor vehic le, pedestr ian ,  fa l l s, fi re, a n d  poiso n i ng to n a m e  a few. The r isks a ssociated with e

ciga rettes a re some that  a re e merg ing on o u r  rad a r  based on t h e  nat ion a l  data a n d  

i nfo rmation from o u r  poison co ntro l  centers a n d  e m e rge ncy roo m s .  

ouse B i l l  1 186 wou l d  he l p to a d d ress s o m e  o f  the concerns a ssociated with these pro d u cts 

at  a re cu rrently ava i la b l e  fo r s a l e  to peo p le  of a l l  ages, i nc l u d i ng those u nd e r  age 18, which  

a re d iffe rent t h a n  tra d it iona l ciga rettes . 

E l ectro n i c  n i coti ne d e l ivery d evices such a s  e lectro n i c  ciga rettes (e-ciga rettes) a re battery

powered d evices that  d e l iver n i coti ne, f lavori ngs (e .g. ,  fru it, m i nt, a n d  ch oco l ate),  a nd oth e r  

c h e m i c a l s  v i a  a n  i n h a l ed a eros o l .  E -c iga rettes t h a t  a re m a rketed without a thera peut ic  c la i m  

by the p rod uct m a n ufa ct u re r  a re cu rrently not reg u l ated by t h e  Food a n d  D rug Ad m i n i strat io n .  

I have b rought a s a m e  o f  a e-ciga rette t h a t  wa s rece ntly p u rchased t o  show the m e m be rs of 

t h e  co m m ittee today.  Th is  s a m p l e, a s  you ca n see, comes i n  a storage case that  is s i m i l a r  to a 

penc i l  case a n d  i s  d ecorated i n  what co u l d  be a patte rn a ppea l i n g  to a you ng c h i l d .  The co lors 

of the ciga rette a re a l so "fu n" a n d  a p pea l i ng.  I f  you o pe n  t h e  bott les of the l i q u i d  n i cot ine, 

you wi l l  fi nd  them to s m e l l  a ppea l i ng i n  f lavors that  att ractive to you ng c h i l d re n .  The flavors 

that  I have brought a re Sk itt l e be rry a n d  B l u e  Razz.  Not o n ly do the f lavo rs s m e l l  good i n  the 

bott les  but the vapor  from t h e m  i s  sweet f lavored a s  wel l .  The c h a rg ing cord for the e

iga rette is s i m i l a r  to that  of a ce l l  ph one a n d  is most l i ke ly used in p l a ces with a n  out let that i s  

a s i ly a ccess i b l e . )  
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One a rea of co ncern i s  the potenti a l  of e-ciga rettes to ca u se acute n i coti ne toxic ity. I n  ord e r  

fo r n i coti n e  toxicity t o  beco m e  a n  i s s u e  w i t h  t ra d it i o n a l  ciga rettes, a c h i l d  wou l d  need t o  eat 

vera l c iga rettes fro m the package which i s  h igh ly  u n l i ke ly due to t h e i r  d i staste .  E-ciga rettes 

re powered by a l iq u i d  j u ice that  i s  u sua l ly flavo red with a p pe a l i ng flavors such as  fruit 

f lavo rs, cotton ca n dy, chocolate or ot h er  "food fl avo rs" . These f lavors may not o n ly be 

a ppea l i ng w h i l e  be ing used b ut give off a p l ea sa nt odor w h i l e  in the bott l e .  F u rthermore, the 

pa ckagi ng of  these p ro d u cts i s  not req u i red to be i n  a c h i l d p roof bott le  as  evi d e nced by the 

co nta i ner  that  I brought h ere today a s  a d e m o nst rati o n .  Bes ides  the "j u i ce" hav ing a ppea l i ng 

fl avo rs a n d  s m e l ls,  the de l ivery d evices a re often m a d e  with "youth attractive" patte rns such 

as  H e l l o  Kitty and oth er  ca rtoon cha racters.  These two cha racterist ics m a ke them very 

a ppea l i ng to you ng c h i l d re n .  

The n u m ber  o f  ca l l s  t o  poison centers i nvolving e-ciga rette l i q u i d s  conta i n i ng n i cot i n e  rose 

fro m o ne per month in Septe m b e r  2010 to 2 15 per  month in Febru a ry 20 14, a cco rding to a 

CDC study p u b l ished i n  Morbidity and Mortality Weekly Report. The n u m ber  of ca l l s  per  month 

i nvo lv ing co nventio na l c iga rettes d id not s h ow a s i m i l a r  i ncrease d u ri ng the sa me t ime period . 

M o re t h a n  h a lf ( 5 1 . 1  percent) of the ca l l s to poison centers d u e to e-ciga rettes i nvo lved yo u ng 

c h i l d ren u n der  age 5 .  

The a n a lys i s  co m pa red tota l mon th ly  poison center ca l l s  i nvo lvi ng e-ciga rettes a n d  

co nve ntio n a l  c iga rettes, a n d  fou n d  t h e  proport ion of e-ciga rette ca l l s  j u m ped fro m 0 . 3  percent 

in Septe m be r  2010 to 4 1 . 7  percent in Fe b r u a ry 2014. Poison i ng from co nventiona l c iga rettes 

is genera l ly d u e  to you ng c h i l d ren eat ing t h e m .  Poiso n i ng rel ated to e-ciga rettes i nvo lves the 

l i q u i d  conta i n i ng n i cot i ne used i n  the d evices and ca n occ u r  i n  t h ree ways : by i ngest ion,  

i n h a l at io n  o r  a bsorptio n  t h rough the sk in  or  eyes.  Overdoses of n i coti ne ca n ca use n a usea,  

vo m iti ng, hea rt i m p l icat ions, se izu res a n d  even death if ta ke n  in l a rge eno ugh doses which i s  

e a sy to a c h i eve i n  the l i q u i d  fo r m .  Recently, a you ng c h i l d  from u pstate New Yo rk was  the fi rst 

co nfi rmed death from l i q u i d  n i cot i n e .  

O n e  teaspoon o f  l i q u i d  n i coti n e  cou l d  be let h a l  to a c h i l d ,  a n d  s m a l l e r  a mo u nts ca n ca u se 

severe i l l n ess, often req u i r ing  tr i ps to the e m e rge ncy d e p a rt m e nt .  Despite the d a ngers these 

rod ucts pose to c h i l d ren ,  th ere a re cu rrently no sta n d a rd s  set i n  p lace that req u i re c h i l d 

roof packagi ng. House B i l l  1 186 wou l d  cha nge that  sta n d a rd a n d  demo nstrate the respect 

hat  a p ro d u ct such as th i s  s h o u l d  be given .  
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W h i l e  we ce rta i n ly s u p po rt the p rovis ion  of restr ict ing  sa le  of these d evices to peo p le  over age 

8, my col leagues ha ve/w i l l  testify rega rd ing that  p rovis ion of the b i l l .  I w i l l  l i m it my 

o m m e nts to the a rea of the b i l l  that  a d d resses the packagi ng req u i re ments.  J ust a s  

med icat ions  a re req u i red t o  b e  i n  c h i l d p roof bott l es/packaging for t h e  pu rpose of poiso n i ng 

p reve ntion,  so s h o u l d  these d evices/so l ut ions .  It i s  the least that  pa rents a n d  ca regivers 

s h o u l d  expect of a so lut ion that ca n have s i m i l a r  a n d  even more a dverse hea lth r isks .  

The refore, I ask for you r  s u p po rt of House B i l l  1 186.  

Carma H a nson,  MS, RN 

Coord i nator - Safe K i ds  G ra n d  Forks 

7 0 1 . 7 3 9 . 159 1 (ce l l )  

cha nson @ a ltru . org 
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Chairman Hogue and Committe embers, I ' m  Courtney Koebele  and I serve as 

executive director of the North Dakota Medical Association. The North Dakota Medical 

Association is the professional membership organization for North Dakota physicians, res idents 

and medical students. The North Dakota Medical Association supports HB 1 1 86 and the 

proposed amendments because it addresses one of NDMA' s  legislative priorities to support 

bl ic  health initiatives including reducing youth smoking. 

The preferred way to ensure that e-cigarettes are regulated in the interest of publi c  health 

i s  to revise the existing definition of a tobacco product to make clear that e-cigarettes -- and 

other novel nicotine-containing vapor products -- are tobacco products subject to any 

restrictions generally appl ied to tobacco products, including the minimum age law. 

North Dakota is one of only a handful of states that have not already restricted the sale o f  

e-cigarettes t o  minors. Several studies o n  e-cigarettes have i dentified the major components o f  

e-cigarettes (nicotine, propylene glycol ,  and/or glycerin). There is  no water in e-cigarettes.  

However, because these are unregulated products with poor qual ity control,  physicians and 

ubl ic health experts are concerned about the lack of information on the precise amount and 
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type of compounds in the many different brands of e-cigarettes, and the potential short- and 

long-term health effects of the compounds produced by heating in these devices. 

The marketing to young people of these products worries physicians. We j oin  others in 

expressing concern that young people using these products will also use other tobacco products . 

The Centers for D isease Control and Prevention has reported e-cigarette use among U . S .  

students in grades 6- 1 2  doubled from 20 1 1 to 20 1 2 . And whi le  cigarettes, l ittle c igars, and 

spitting tobacco are the tobacco products most l ikely to be used by high school students, in 

20 1 3  almost 5 percent of high school students reported using e-cigarettes .  This  i s  why many 

health organizations have cal led for prompt response from U . S .  Food and Drug Administration 

(FDA) on regulating e-cigarettes. Public health officials also have expressed concern that wider 

e-cigarette use wi l l  "normal ize" this behavior and lead to greater tobacco use. 

The World Health Organization, American Cancer Society, Campaign for Tobacco Free 

Kids, American Lung Association, and American Heart Association urge caution i n  recognizin 

e-cigarettes as a tobacco-cessation or harm-reduction strategy for current tobacco users because 

of the lack of scientific  evidence on the safety of these products . E-cigarettes also have not been 

approved as either a cessation or a replacement product for cigarettes by FDA. Whi l e  

regulations are expected from FDA on e-cigarettes in  the future, the market and use for e-

cigarettes is growing rapidly. We must continue to respond to new public health threats to the 

health of our chi ldren, and we belie8 is  a responsible step to take in this direction. 

Thank you. 
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15.0446.03001 Prepared by the Legislative Council staff for 
Title. Senator Casper 

~ 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL~ 
Page 1, line 20, replace "through a self-service display" with "in any loca~ccessible 

to the public" 

Page 1, line 23, replace "Self-service" with "6" 

Page 4, line 11, remove ""Self-service display" means a display that contains cigarettes, 
cigarette papers," 

Page 4, remove lines 12 through 17 

Page 4, line 18, remove "Q.,_" 

Page 4, line 25, replace "e." with "Q.,_" 

Renumber accordingly 
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