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Bill/Resolution No.: HB 1 200 

FISCAL NOTE 
Requested by Legislative Council 

01/1 2/201 5 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I eve s and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures 

Appropriations $100,000 

2017-2019 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

HB 1 200 requires the state treasurer to establish and administer a state-run deferred compensation retirement 
program for private businesses with 1 00 or fewer employees that do not offer their employees a retirement plan. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

HB 1 200 requires the state treasurer to establish and administer a state-run deferred compensation retirement 
program that private businesses with 1 00 or fewer employees and no retirement plan may elect to participate in. The 
program must comply with federal income tax law so that any compensation deferred by a participating employee is 
tax deferred for federal income tax purposes. Any compensation deferred from federal income tax is automatically 
deferred for North Dakota income tax purposes. Distributions from the plan to an employee that are included in 
federal taxable income may be deducted in computing North Dakota taxable income. 

3.  State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

The income tax exemption provisions of the bill may potentially reduce state general fund revenues for the 2015- 1 7  
biennium assuming that the program can b e  made operational and there i s  participation by employers and 
employees during the biennium .  The amount of the reduction, if any, cannot be determined. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a parl of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

Section 3 of HB 1200 contains an appropriation of $100,000 to the State Treasurer for costs associated with 
designing and implementing this retirement program. 

Name: Kathryn L. Strombeck 

Agency: Office of Tax Commissioner 

Telephone: 328-3402 
Date Prepared: 02/04/2015 
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Explanation or reason for introduction of bill/resolution: 

A bi l l  relating to creation of a state facil itated retirement program for the private sector; to 
provide an appropriation; and to provide an effective date 

Minutes: Testimony 1 ,  2, 3, 4, 5, 6, 7, 8 

Vice Chair Rohr: Opened the hearing on HB 1200. 

Representative Keiser: We have a problem with personal retirement savings. If people don't 
save for the future when they are employed, it creates problems for this state. The fastest 
g rowing budget in the state is human services, and that budget wil l  overtake ed ucation and 
all the others. There is not one single issue. The problem we have that we are not 
addressing is relative to l ife expectancy. The fastest growing g roup is centenarians, 
percentage wise. That's 100 years old! The actuaries wi l l  come up and testify. The f irst 
person who wil l  l ive to 140 has already been born. Who is going to pay for that? Are we 
taking money and putting it aside in social security to support that? No. The actuary l ife 
expectancy has increased. We wil l  hear data this morn ing that 30% of our population has 
no savings. That doesn't mean that the others don't have adequate savings. The state wi l l  
be involved in manag ing and paying for this emerging problem. What role does the state 
have in  th is? The one person who sat down with me about this problem financially helped 
with some state based solutions. That doesn't mean a state solution. One is the 
Renaissance Home Program. Without this program we wou ld have empty store fronts, a 
tax base that wil l  dwind le, and no brewery. This program is a state based solution with the 
private sector. The state created some tax incentives. You may not be fami l iar with the 
Pace Program. There aren't many projects that have not used the pace interest buy down. 
That is a state based solution to an economic competition problem that we had that only we 
cou ld participate in. Eighty percent of our people l ive within 80 miles of the Red River. The 
unemployment in the state is below 3%. Those people are not oi l. We have created an 
economic envi ronment for business in this state. The Pace Program has been important to 
the development in a l l  of our communities. My final example is also a state based solution 
(testimony 1 ). The private sector is getting the money, and the financial institutions are 
getting a new customer. This problem is national. This is in  a genera l  fund appropriation 
and in the appropriations there are great concerns. The state wi l l  start a program and they 
wil l  compete with the private sector. This appropriation is for 100,000 for the biennium. That 
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is not even one FTE.  I don't know how anyone could say we are starting a program in  
competition with the private sector when we don't have enough money for one FTE. Our  
concept was to  put  the treasurer in  charge. They would have to put  together an RFP,  come 
up with ru les for a bi l l  that requires that, and then they would go to the private sector and 
ask if anyone is interested in bidding it. The bil l title is a state facil itate retirement plan not a 
state plan. It talks about the investment products that can be used and the rea l ity is the 457 
is real ly an I RA.  The 457 p lan g ives me the option to make a contribution to a retirement 
program using my earnings as a legislature. It can be tax deferred or it may not be. I had to 
make an al location formula decision and they are manag ing it. There wi l l  be cla ims about 
ERISA. If that is true there are many concerns about the 457. I don't think that is true 
because we have had many d iscussions with ACLI and the local representation. Our  plan 
we have said wil l  be in the private sector. The private sector wil l  manage it. If you have a 
current plan you can't participate. If you are an employee and the employer has a plan you 
can't participate. We don't want to compete with that. We want to address the problem. Our 
intent in this bi l l  was relatively simple, but as you al l  know putting i t  i nto legis lative language 
is not easy. The private sector doesn't get it. They cou ld argue they have the abi l ity to do 
th is. I am fine if they can but they better do it. Here we are offering an opportun ity for 
payrol l  ded uction in  a non-existing formal plan l ike a 401 K. It can be tax deferred on the 
state level and there are instructions in here for the treasurer or whoever we put it under to 
work with the I RS through our broker who wou ld put together the package to try and assure 
that we cou ld get the federal deductions on the pretax basis. My amendment (testimony 2) 
would hog house the bi l l  and take it i nto a management study. We want to do anything we 
can to help our people get into a retirement program in the private sector that would benefit 
the private sector and ourselves. The problem wi l l  not go away. 

Representative Mooney: Could you tel l  me what an ERISA is? 

Representative Keiser: It is the acronym for employment, retirement, and income security 
act. It is one of the good things we d id ,  other than it brings the federal government in. It is 
the federal government's , contained with in ERISA, ru les, regu lations, and law that deal with 
the management of retirement programs and the qual ifications of retirement programs. If 
you are a smal l  company and you are in a 401 K, the ERISA comes out with new rules and 
rigs in document form that we have to apply to ours. It is the federal government's 
regu lation of retirement plans. They control things based on issues they look at and the 
makes changes that you have to meet. Meeting ERISA requirements is critical to the state. 
If the state were to have its own plan then it would be problematic because then there 
wou ld be added f iscal to the f iscal note. 

Representative Steiner: A private company wou ld go to the state treasurer and their 
employees wou ld be able to participate and currently they can go to the private sector and 
set this up as wel l. You want to go this route why? 

Representative Keiser: This does two things. It would have the option for payrol l  
withdrawal. The key is payrol l  deduction p lus th is states that they are exempt from state 
taxes on a pretax basis and that we wou ld work to qual ify for federal. That wou ld depend 
on the plan that is used in  the private sector. 
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Representative Koppelman:  If an employer currently is requested by an employee to do a 
withholding for an I RA they have. Are employers able to do that form them now without a 
plan l ike this if it is privately held? 

Representative Keiser: I don't know if they cou ld. This is making it possible just as we did 
with the 457. It wou ld create the forms, that the f irm would take on this RFP would have to 
do. Working with ERISA and the federal government to make sure the forms and 
everything are qual ified. The employer without the coverage would say you go and do it; I 
am not getting in the midd le. Retirement is tricky. There are potential l iabil ities. 

Representative Seibel : Are you envisioning putting this out in a bid process and one private 
sector company doing it for the entire state or wou ld others be able to do that? 

Representative Keiser: No I am not. 457 is not that way. There is a l ist of PERRS and it our 
case it  wou ld have to be that RFP entity would determine the criteria that wou ld be used to 
determine whether you can be qual if ied vender and once that l ist is made the employee or 
employer can go to whoever they want. 

Representative Schneider: We have been handed an amendment that wou ld turn into 
legis lative study issue. If we pass this amendment your  bi l l  never gets a vote up or down. 
Wou ld you prefer us to consider the bi l l  f irst and later turn it into a study or is your  
preference that we amend i t  right away? 

Representative Keiser: We have committees to make that decision. 

Representative Johnson :  You keep referring back to a 457 p lan and you indicated that this 
has succeeded in other states? 

Representative Keiser: It has succeeded in North Dakota. I th ink a 457 plan is a generic 
p lan but I don't know. It is our state plan. 

Representative Johnson : My confusion is that a 457 is for government employees where as 
a 401 K is for private employees. So I thought if it succeeded in  other states for non­
government employees to be in a government plan then that would answer the question 
right away if private employees are el ig ible to compete and participate in a 457. We don't 
know that question. 

Representative Keiser: That questions answers in part Representative Koppelman's 
question. The 401 K is the private sector and 457 is the public sector add itional plan. If we 
were to go forward I th ink this is about creating our own category. Once through ERISA we 
wou ld have to do some work. If this is for public employees it cannot be used in this way. 

Representative Johnson : The answer to the question was I don't know. In itial ly there are so 
many unknowns that this wou ld probably be better as a study. I see that you refer to 
investment product in the in itial portion of this bi l l  and have a l ist of some th ings. We don't 
know what investment veh icle could be used at this point. I th ink it is premature that 
instructs the treasurer to develop a p lan, when we don't know anyth ing. 

Representative Keiser: I d isagree with your  whole princip le because if you do a study you 
wil l do the same thing and same with the bi l l .  The purpose of the RFP to the private sector 
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of vending f irm who are professional wou ld be to look at what are acceptable products, 
criteria, and form. Al l  questions are there no matter what you do. Either it wi l l  be through 
the RFP or through the study. 

Representative Louser: As I read this I am seeing three benefits. One is the payrol l  
deduction, two is the federal income tax deferment, and three is the exemption of state 
income tax. The third one may not be a benefit should we ever take the income tax to zero. 
Am I correct in the assumption that those are the benefits? 

Representative Keiser: Yes, that is what we were trying to do. We wanted to create some 
incentives to use the authority the state has to create incentives to implement a program 
with some f inancial assistance from the state. There are a lot of th ings that have to be 
considered. There wil l  be man involved. 

Kel ly Schmidt: Testimony 3 

Representative Johnson: These other states that have introduced legislation or 
contemplated th is, is the legis lation so specific that they have identified a plan that is 
avai lable and they are trying to introduce this now as an acceptable retirement plan? 

Schmidt: It goes from one extreme to the other. There are some with strictness and then 
there is our state where we would simply be the vehicle that wou ld provide the 
opportunities. 

Representative Johnson : I n  these other states that go from one end to the other, there are 
specific identified plans , ERISA qual ified that are el igible for this type of thing? 

Schmidt: There are and they are being developed ind ividual ly as the rules of each plan are 
developed. It is am implementation process. 

Representative Laning:  How do you visualize the money f low of th is? Would it go through 
your office? How do you implement a payrol l  deduction, wh ich wil l  be the only way this 
wou ld work? Who hand les the money and how wou ld i t  flow? 

Schmidt: The money would not go through our off ice .  It would be implemented where we 
would provide the person with the l ist of f irms that you cou ld go through. If it wou ld be 
through payrol l  ded uction it would go directly to the retirement fund. It would not go through 
the state. 

Representative Laning: Why isn't that avai lable now to an employer? If an employer agrees 
to do this payrol l  deduction through this plan they can do it anyway. 

Schmidt: Payrol l  deduction options are not offered for retirement unless it is an employer 
sponsor p lan.  In order to meet the deductions of the federal withhold ings or federal tax 
implications relating to state and federal, you have to meet certain criteria. By doing it 
yourself, you wou ldn't meet the criteria. 

Representative Louser: You talked about the extremes. What is the maximum al lowable 
deduction if there is one? Can the employer participate under this plan? 
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Schmidt: I don't know those answers yet. The plan def in itions haven't been developed. 

Representative Johnson: Who would be the plan admin istrator and who is responsible for 
f i l ing the 5500? 

Schmidt: The plan administrator wou ld go out on an RFP. We would work with someone 
and determine who the overal l  admin istrator could be or maybe there cou ld be multip le. 
Those would be the ones that wou ld do the specifics of the plan. 

Representative Johnson :  So you have a fun holder, and investment group, plan 
administrators, and the state. So either the plan admin istrator or  the state would be 
responsible for fi l ing the 5500. 

Schmidt: I don't know the detai ls yet. 

Representative Johnson : Who else would be responsible for the costs of admin istration? 

Schmidt: The way I understand it the bi l l  has been drafted so this would be amortized over 
an extended period of time so those participating in the plan would reimburse the state for 
the 100,000 dol lars. The costs wou ld be the costs of the person participating but the in itial 
100,000 wou ld be reimbursed to the state. 

Representative Johnson: For example, our 401 K at work, the employers leave plan 
admin istrator and we go through mass mutual and they are the fund holder and investor. I 
was responsible for the 5500; we paid a quarterly fee to cover the costs of fun hold ing , I am 
wondering with al l  these parties, who fi l ls those roles? 

Schmidt: I am not sure. 

Representative Mooney: The RFP is what the 100,000 fiscal note is for, right? 

Schmidt: Yes. 

Josh Askvig: Testimony 4 

Representative Dockter: Why would we start a program with the state when we already 
have the system in p lace? I deal with this every day. The question they ask on the income 
tax is 'do you have a reti rement plan, if you don't you can deduct it on page 1 of the 1040' 
we already have these vehicles and to take away from the private sector when we already 
have a vehicle why wou ld we want to go to this system? 

Askvig: We are not trying to take it away from the private sector. We are trying to facil itate 
them gett ing p lugged in with in individuals in the private sector who do retirement accounts. 
We bel ieve that employers are looking for a way to provide a retirement account. It is 
advantageous for them in terms of employer recruitment and retention, the want to do it but 
they are f inding it d ifficu lt. Other states have looked at other models. 

Representative Dockter: We already have these programs. They are sti l l  s imple and they 
do have to do some matching. I nd ividuals can go many places to get a vehicle. People 
need to get more educated and it is a personal responsibil ity. 
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Askvig: There are 101,000 North Dakotans that don't have a retirement savings through 
their work. They are 1300 percent to save if  they don't do it through work. I th ink anything 
we can do to help facil itate from the small business sector, opportun ities put in plans for 
their employees to save will benefit the state in the long run. 

Representative Johnson : You said that after this in itial 100,000 there is no cost to the state. 
Is that correct? 

Askvig:  Yes 

Representative Johnson : The state treasurer is tasked with admin istering the program. 
Admin istering the program suggests long term and that represents a cost. Representative 
Keiser said no more FTEs if this were to charge the state with hiring somebody for the 
program. There is a cost with administering. I am unsure as to how this works out with who 
is responsible for the ongoing administrative costs that the fun holder charges back to the 
administrator. The phi losophy is wonderful but the mechan ics are messy. 

Askvig :  The intent is that the state would set up the RFP and bring on board the firms to 
administer the program. After that the costs are born by the plan participants , amortized 
over a certain number of years. 

Representative Johnson : I feel l ike the request is that the state becomes a salesman.  That 
through the treasurer's office we wil l  sel l  a product that they sel l  in the publ ic anyway. 
Maybe they should be sel l ing what is avai lable already better. 

Askvig:  I wou ld offer two comments. In our conversations with smal l  business they sight 
costs in complexity as a barrier as to why they are not providing plans, especially those 
under 100. If the state can help facil itate and through the RFP help aggregate a larger pool 
of employers and employees that they can capture we believe that it wou ld help bring down 
the costs. There are many ways to look at this. 

Representative Dockter: You brought up a 100 or so employees and that is why simple I RA 
under I RS code al low up to 100 employees. The make it s imple in I RS.  

Todd Sattler: Testimony 5 

Representative Laning :  Have you ever gone to a financial advisor or broker and asked 
them about a plan? 

Sattler: I am aware of what wou ld be involved. I think this is a way to do this much easier 
than if we did it how it is done now. 

Representative Laning: The way I am reading this bi l l  you wou ld sti l l  have to write the 
checks because the payrol l  deduction wi l l  come out of your payrol l  in some form of another. 
The money wi l l  not flow through the state. To avoid writing the checks is impossible. It is a 
s imple process to meet with a broker and set something up .  I don't think you can avoid your  
direct involvement. 
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Sattler: I th ink it wou ld be an automatic deduction and that is not avai lable right now. I also 
think this is something that state government should be involved. The investment is 
100,000 dollars and to me that is someth ing our state should be doing.  

Representative Johnson: That is a one-time cost. There are ongoing admin istrative costs 
associated with any p lan .  The ease with wh ich this can be done seems to escape you. 
Everything is onl ine and it is easy and it is enjoyable. You said you haven't met with a 
broker yet? 

Sattler: I have not. 

Tom Ricker: I am with North Dakota FLCIO and I think the key thing here is the payrol l  
deduction. If that is avai lable to the employee they are far more l ikely to get involved with a 
401 K program if they can have a payrol l  deduction. A lot of the smal l  business owners are 
overwhelmed by the possibi l ity of providing a 401 K because of fiduciary responsibi l ity and 
things l ike that. It might be easier than many think it is but for the employee aspect, if they 
don't have a payrol l  deduction they won't put money away. 

Opposition : 

Levi Andres: I am with the Bismarck Office of DeVogal Law Firm. I am here on behalf of the 
American Counci l  Life I nsures or the ACLI which is the trade association which represents 
the l ife insurance industry and underwrites over 90% of the l ife insurance premiums in 
North Dakota. I have provided testimony from John Gern i  (testimony 6). ERISA doesn't set 
up a road block. It is meant to protect employees. The problem is it is extremely 
compl icated. Who has a fiduciary obl igation to protect the interest of the employee? If you 
have an employer who does faci l itate deduction ,  do they have a fiduciary obl igation? How 
about the non-participating employer? How about the broker? We have talked briefly about 
the l iabi l ity for any losses suffered and that is a fundamental question you need to ask 
yourself as wel l. I f  somebody is harmed through this system who is responsible? I think the 
discussion would be more productive if there were a framework of ru les that would be 
understood from the treasurer's office. Is there a cap on administrative costs? We have 
heard about the self-funding requirement. I don't see that in the test of this b i l l .  I think that is 
the intent and the idea but who imposes the fees and how is that funded? If the 
participation early in the program is low, the proportional costs of participating employees 
could be cost prohib itive. You may not have many people participating and in that sense, if 
you are going to bear the burden of the program on only those participating is that good 
publ ic pol icy for the state? You heard that the only mandate is the mobil ity mandate that 
you can transfer these products. I think a key sentence is on page 3, l ine 1 and 2. It says 
'the only requirement of the non-participating employer is to make payrol l  deductions and 
remittances as provided under this program, so a non-participating employer is obl igated to 
make deductions out of payrol l .  I also provided some information of other state's trying this. 

Representative Louser: Yesterday we heard from state employees that were advised years 
ago on retirement p lan and they chose that p lan.  We are now looking at something that 
says the state is not responsible for any losses and I am wondering in  the future we have 
some private sector employees that come back to a committee and say 'my plan isn't what I 
thought it was and the state is responsible for al lowing me to change into a new plan'. Do 
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you think the language in  this b i l l  on page 4, l ines 3-5 would be the opportun ity for the state 
to say sorry it is not our problem? 

Anders: I would say yes, but only to the extent that a law is good for two years. 

Representative Steiner: You mentioned there are only 5 lawyers who understand ERISA in 
the state? 

Andres: I am only aware of a few and I can only name 2. 

Representative Steiner: That makes me lean towards the bi l l, because I don't know how 
you expect an employer with 8 people to be as qual ified to figure out a retirement program 
if there are only two lawyers in the state who understand ERISA. Perhaps the state needs 
to provide that information to employers. I think if it is that complicated I can see why you 
have some support for the bi l l. 

Andres: I th ink we are talking about 2 d ifferent complexities. One is the complexity of an 
employee to participate in  a retirement program and the second is that an employer or 
fiduciary has to be sure that the plan is admin istered and in  accordance with federal law. 
The burden on the employee who is trying to get the deductions and save for retirement 
would not have the obl igation to be sure that its own contributions are ERISA compl iant, it 
would be the plan's sponsor who would have those significant obl igations to be sure the 
plan is complaint with federal law. The question you're saying is this is complex. Yes it is, 
but the aim of the bi l l  is to make this easier for employees to save . If employees are 
participating in  an employer sponsored plan,  ERISA wi l l  be impl icated one way or another. 
That is not a barrier to somebody saving. It is a barrier to a plan sponsor to admin ister the 
plan. 

Representative Johnson: I think for the majority of your testimony we wi l l  spend 100,000 
dol lars pursuing this b i l l  to answer those questions to get a plan that is ERISA qual ified that 
wi l l  serve the purpose of this b i l l .  Assume that is a l l  true, if ERISA qual ified the state has no 
l iabi l ity. On the other side then becomes should the state step in  to the sales d uty or 
position of whatever fund holder is chosen. 

Andres: I would take a few approaches at that. I would l ike to defer on the 'who is in the 
best position to provide the products to get them to employees' to the professionals who 
are working in that every day. That would be my response. ACLI feels we have a bust 
retirement savings industry that is wel l  positioned and has a profit motive to serve that 
demand. 

Representative Mooney: I am seeing that 80% of ful l  time workers have access to 
employers sponsored retirement programs and then 80% of accessed plans participate. 
80% of those people participate in those plans is essential ly what we are saying. Going 
back to earlier testimony, it comes back to the fact that we have a gap. There is an 
amendment that is in  place for a study process. Would your  position be to support the idea 
of a study? 

Andres: We would be glad to participate in that process . 

Norbert Mayer: Testimony 7 
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Loren Chape l :  I spent almost 40 years working with the publ ic sector on establ ishing 
retirement plans and counsel ing employees on finding out what thei r  risk tolerance is and 
how much a month they should be contributing. I get the impression , they talk about state 
faci l itating the plan and yet in the final analysis there is going to be an RFP where it was 
mentioned 1 or 2 providers would support this enrol lment. That fl ies in the face of state 
faci l itated it is more having the state move into it and somebody at the state decid ing, from 
the RFP,  which companies wi l l  be involved with this. R ight now, a l l  the companies are 
involved with it, and to l imit access doesn't seem to be the American way. The bottom l ine 
is I do a lot with smal l  employers. I n  the last few years they have grown to more than 100 
employees so I have helped the switch from an I RA to a 401 K.  The simple I RA is the 
preferred choice for most employers but our participation is usual ly 100%. In the large 
employers it is close to 90%. The 3% that is mandated by the simple I RA,  you have to do a 
3% match in  three out of a rol l ing 5 years. You can do 1 % or 2% but eventual ly you have to 
do 3% for at least three years. If it were not for the match, the participation wou ld drop 
d ramatical ly. The people who do not have an employer match ing retirement plan or the 
single employer (farmer, contractor, etc . . .  ) they have a SEP simpl ified employee pension 
that they can contribute up to 25% of their earn ings into a retirement p lan. The 401 K is 
avai lable to almost al l  employers. If the state goes to the I RS to get this plan approved they 
wil l  be saying there is an I RA out there. As ind ivid ual retirement plan that anybody who 
doesn't have an employer retirement plan or earns significantly less they can sti l l  do their 
employer plan and their  I RA. There was some question whether an employer cou ld do 
payrol l  deduction for an I RA. Yes they can. We send a l ist bi l l  to the employer and they fi l l  
out who al l  enrolled and asked to have contributions taken out .  It is not a big deal but there 
is sti l l  admin istration. When a person doesn't participate in a s imple I RA we ask the 
employer for that employee's personal final ,  get the form that says you want to participate 
at 3 or 5 or 8 percent, get it signed by the employee who wants to do nothing so that you 
have proof that he denied the plan and they don't come back to you in a few years and say 
'I want to be on that it was never offered'. There is a l iab i l ity that employers have to make 
sure that everybody is gett ing what they want. I have been involved in the 457 for years 
and frankly there were larger number of participating financial compan ies from the 
beginn ing. The market was trimmed because reports had to be sent to the state every 6 
months to find out how many assets the state had because 457 p lans are techn ical ly an 
asset of the state. Financial products are fine tuned for costs and many compan ies thought 
with the reports every 6 months it is not profitable. The state refused to h i re a third party 
admin istrator to do and pay for that work. They expected if you want to p lay in 457 market 
you have to do this. Many said out we go and now we have preferred providers in the 457 
p lan. If you don't know who to talk to the people who work at PERRs wi l l  say this is what we 
recommend. That is not competition and our entire country was put together on competition 
of one financial advisor competing against another financial advisor. I would l ike to address 
one issue that is being overlooked. Our competition when we talk  about ret irement plans to 
the employees, is not wh ich I RA, which simple I RA, should I do a SEP,  it isn't competing 
against others, we are competing against Harley Davidson,  Casinos, motor homes, boats, 
vacations, etc . . .  I have a hard time bel ieving that if the state puts a plan l ike this together 
an I RA you can do on your  own payrol l  deducted by your employer I th ink it wi l l  fa l l  on deaf 
years. It is an approach that no one is asking for in the private sector. The employee pool is 
empty. Finding mew employees qual ified is very tough. Employers know it isn't just about 
salary anymore. They know it is about benefits. Employers know if you want to hire and 
retain good employees you need to have benefits. This has been around 100 years. You 
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can lead a horse to water but you can't make them drink. You could mandate it but there 
are too many correlations there. Offer an incentive. It won't fly any other way. 

Chairman Kasper: I n  the year s ince you have been doing retirement p lan enrol lments , even 
when an employer matches and you sit down with the employee to d iscuss their 
opportun ity, how they plan works , and the great employer match , is there a percentage of 
those employees for whatever reason sti l l  refuse to enrol l  even though they have been 
offered the opportun ity and have a great benefit to do so? 

Chapel :  Human nature is what it is. Thankful ly the earn ings have gone up and they can say 
that oi l  doesn't impact the eastern state. I have news for you ,  it impacts the entire state. 
People are encouraged by the younger generation who are scared to do death about 
retirement. Now a days people are starting reti rement early. 401 K is the defined benefit 
pension. When I started in this business 57% of Americans were covered by a defined 
benefit pension plan. Today it is 17%. Big compan ies have frozen their pension plans. 
401 K is now the retirement p lan. These young people understand if I am going to be able to 
retire I need to put someth ing into retirement and make the dol lars work so I don't have to 
depend on social security. 

Chairman Kasper: There are employees who say no. 

Chapel: Life style choices. I don't know how you would change that. Education and 
motivation but bring out a new plan won't do it. 

Representative Louser: This b i l l  would al low for the portabi l ity of a p lan. If I am an employer 
and I am not participating and I h ire somebody in  a private sector who brings their plan with 
them I am now being required to do a payrol l  deduction as a non-participating employer. 
Am I now subject to ERISA regu lations? 

Chapel: The way it sounds to me, no, because if that new employee that came to you was 
in a 401 K previously he would be required to change it to an I RA. To my understanding 
this b i l l  is about being able to establish technically an individual retirement account that you 
can take with you. People are doing that now. 

Andy Peterson: Testimony 8 

Rick Clayber: President of the CEO of the North Dakota Bankers Association, we just want 
to go on record as opposed to the original introduction of the bi l l  but we do support the 
movement to a study. 

Chairman Kasper: Closed the hearing on HB 1200. 
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Chairman Kasper: opened d iscussion on HB 1200. 

Representative Dockter: The amendment is for a study but I don't think a study would be 
necessary because we don't have al l  the information. There are too many questions and 
we have enough products in place in the private sectors. It is the choice of the people 
where they put their  money. I would resist the amendment. 

Representative Laning: I wou ld agree. The employers sti l l  wou ld have to deduct from the 
pay as mentioned in our testimony. I am ful ly supported of employees getting into a 
retirement investment plan but they are avai lable. The best way is through an employer 
payrol l  deduction and whether they l ike it or not if they are interested in their employees 
getting a break they wi l l  have to get involved of at least al lowing a payrol l  deduction. All of 
those are avai lable and more.  

Representative Dockter: Not everyone is out  spend ing money. There are folks that are not 
paid enough to save. The problem is with the employer. People sometimes can't afford to 
save. That is an employer thing. 

Representative Mooney: It is a complicated issue. I would resist the resistance of the 
amendment based on the idea as Representative Keiser put it that those people are 
destined for our  coughers at some point in time due to not helping them. Bringing a study 
group together wou ld make a positive impact. 

Chairman Kasper: If th is b i l l  said it wi l l  work with the private sectors to develop ways to 
encourage employees to save and if this bi l l  said we wi l l  work to educate employees and 
employers why you ought to save I wou ld have a d ifferent feel for this but the bottom l ine is 
this is a state social ized plan that will compete with the private sector the way this bill is 
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written. We have many people offering and are in these plans. This b i l l  would al low the 
treasurer to p ick winners. 

Representative Louser: I was thinking what a study may prod uce. I th ink the real  questions 
are about the benefits , payrol l  deductions, impl ications, regu lations, etc . . .  I th ink if the study 
came back and said there were impl ications with federal programs or regu lation that we 
would not proceed and if there are impl ications then there are already investment 
opportun ities anyways and the state wou ldn't need to participate. The conclusion I have 
decided even a study would resu lt in not need ing or not wanting the program. I would resist 
the study as wel l. I would move a do not pass. 

Representative Dockter: Second 

Representative Laning: I l ike the suggestion but maybe we should have just amended to 
produce a study that we th ink is appropriate rather than ignore the suggested one. 

Chairman Kasper: In my experience, even though I ind icated that, there are many 
circumstances why people don't save. 

Representative Louser: J ust to read from the employer's side on the MYRA website. There 
are three sections that say no cost to the employer, a good fit for employee , and a smart 
way to help your  employee save. From the employer standpoint MYRA is free and it is easy 
for employers to make it avai lable for employees. You don't admin ister, match , or contribute 
to employee accounts. Al l  you do is tel l  them. 

Chairman Kasper: Who is doing the investing in that account? Does it say? Where do the 
funds go? There again as he's looking. Here's the problem with the MYRA account. You 
are dealing with a mysterious entity where you don't know where they are at, you are not 
deal ing with a person who can give you advice on investing, and you heard yesterday that 
defined contribution d i lemma where employees ind icated they were not given the proper 
type of advice. A proper way to plan for your  retirement is having someone you can trust 
that wil l give you good advice and that general ly means someone local ly. Find where the 
money goes yet? 

Representative Louser: Nothing that wou ld help the d iscussion here. Looks l ike in some 
cases you are send ing the money to US treasury so far but I don't know. I th ink you can 
p ick your  investment program. 

A Roll Cal l  Vote Was Taken: Yes 8, No 3, Absent 3 (Koppelman, Seibel , Wal lman) 

Motion carries 

Representative Kasper wi l l  carry the b il l 
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457 DEFERRED COMPENSATION PLAN ENROLLMENT/CHANGE FORM ::z; 1 J � 
NORTH DAKOTA PUBLIC EMPLOYEES RETIREMENT SYSTEM J_- \.9--
SFN 3803 (Rev. 12-2014) 

NDPERS • PO Box 1657 • Bismarck, • North Dakota 58502-1657 

(701) 328- 3900 • 1-800-803-7377 •Fax 701-328-3920 

PART A PARTICIPANT INFORMATION 
Name (Last, First, Middle) NDPERS Member ID 

Last Four Digits of Social Security Number Date of Birth 

Organization Name NDPERS Organization ID 

PART B PROVIDER INFORMATION 

Name of Company (Required) 

Agent Name (Required) 

I Telephone Number 

PARTC CHECK ALL THAT APPLY 

D 1. New Application D 9. Change in Agent only (Complete Part A, B & F) 

D 2. Increase Deduction D 10. USERRA Missed Contributions 
D 3. Decrease Deduction D 11. Lump sum Sick & Annual Leave (Form due at NDPERS by the 

15th of the month preceding payout date) D 4. Suspend Deduction (Includes going from full-time to part-time) 
D 5. Change Employer: From: To: 

D 6. Age 50 or older: Annual Catch-up 
D 7. Regular 3 Year Catch-up -457 Deferred Compensation Catch-up Worksheet Certification SFN 51501 MUST accompany this form 
D 8. Provider Change YOU MUST com�lete 2 Partlcl�ant Agreement forms: 

1. One for the new provider & ../'New Aoolication' 2. One to stop contributions to old provider & ../ 'Suspend Deduction' 
PART D CALCULATION OF MAXIMUM ALLOWABLE DEDUCTION 

Must be completed if vou checked 1 ,  2, 6, 7, 8, 1 0, or 1 1  in Part C 
A. Annual Gross Pay 
B. Less Employer Retirement Contributions made under a IRC 414(h) arrangement (use most recent pay stub) 
C. lncludable Compensation (subtract B from A) 
D. Maximum Annual Allowable Deduction: 

D 1. Lesser of 100% of lncludable Compensation or annual maximum limit (see annual limits on back of form) 
Enter the lesser of D 1 but not less than the minimum annual deduction of $300.00 ($25.00) per month 

E. Age 50 + catch-up (see annual limits on back of form) 
F. Total D + E 
G. Pay Period Deduction (F divided by number of pay periods in calendar year) 

PART E SALARY REDUCTION AUTHORIZATION. 
Must be completed if you checked 1 ,  2, 6, 7, 8, 1 0, or 1 1  in Part C 

Authorization for deductions must be made in the month prior to the pay period in which the income is earned. 

I authorize my employer to reduce my salary in the amount of $ for the pay period beginning date (not date paid) 
(The signature date in Part F must be in the month prior to the pay period date entered here.) 

With regard to this agreement. the Participant acknowledges the following (read and initial each statement): 

$ 
$ 
$ 

$ 
$ 
$ 
$ 

(month, day, year) 

___ I understand that my salary will be reduced each pay period by the amount authorized above. The deduction can not be changed or stopped 
without an authorized participant agreement form returned to payroll from NDPERS. 

___ I understand the accumulated deferred salary is credited to my account and is not available to me or my beneficiary(ies) until I separate 

from service, unless, I should experience an unforeseeable emergency and a distribution is approved by the NDPERS Board .. 

___ I acknowledge that the Retirement Board makes no recommendation as to any provider and understand that the Retirement Board does 

not warrant or guarantee the investment performance of any provider. 

___ I understand that all compensation deferred under the Pian, and all earnings accruing thereof, shall be held for the exclusive benefit of 

myself or my Beneficiary, until such time as it is made available to me pursuant to the terms of the Plan. 

___ I understand that this agreement includes the beneficiary forms as executed with and maintained by my provider. 

PART F PARTICIPANT AUTHORIZATION 

I verify that the foregoing statements are true and correct to the best of my knowledge and belief, and are subject to the laws and penalties 
governing any misrepresentations and fraud. 

Participant Authorization 7 Date 

(This date must be in the month prior to the date entered In Part E l 

Ill II Ill I llll II I lllll I II I Ill 
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Prepared by the Legislative Council staff for / S-Representative Keiser ;;L - &; -

February 3, 2015 

P RO POSE D  A ME ND ME NT S  TO HOUSE BILL NO. 1200 

Page 1, l ine 1, after "A BILL" replace the remainder of the b i l l  with "for an Act to provide for a 
legislat ive m anagement study of a state-facilitated retirement program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE MANAGEMENT STUDY - STATE-FACILITATED 
RETIREMENT PROGRAM. During the 2015-16 interim, the legislative management 
shal l  consider studying the feasibi l ity and desirabi l ity of establishing a state-facil itated 
employee retirement investment program for private sector employees. As part of this 
study, the state treasurer shal l  make reports to the legislat ive management on the 
status of s imilar programs in other states. The legislative management shal l  report its 
findings and reco mmendation, together with any legislat ion required to implement the 
recommendation, to the sixty-fifth legislat ive assembly." 

Renu mber accordingly 

Page No. 1 15.0307.02001 



STATE OF NORTH DAKOTA 

OFFICE OF STATE TREASURER 
Kelly L. Schmidt, State Treasurer 

Presented to House GVA 

I n  Support of HB 1200 
Kelly Sch midt 

State Treasurer 

J u st a yea r  ago, the Wal l  Street Journal  ran a story on its front page a bout the ret i rement savin gs crisis.  

E ntitled "Workers Saving Too Little to Retire," the article n oted that fifty-seven percent of U .S. workers 

s u rveyed reported less than $25,000 in total  household savings for retirement. 

Anoth er study con d ucted by the Govern ment Accou ntabi l ity Office, in  M a rch 2012, found nearly 42 
m i l l ion workers, or about one th ird of all nationwide p rivate-sector employees, work for employers 

with fewer than 100 e m ployees, and recent fed era l d ata suggest many of these workers lack access to 

work-based retirem ent benefits. In  North Da kota, nearly 40% of p rivate wage and salary workers, ages 

18-64, do n ot h ave access to a n  employer offered retirement p l a n .  

The s a m e  study fou n d  m a n y  o f  the s m a l l  e m ployers felt overwhelmed b y  t h e  n u mber o f  plan options, 

p l a n  a d m i n i stration req uirements, and fiduciary responsibi l ities. Smal l  e m ployers a lso cited oth e r  

ch a l lenges in  sponsoring a p lan,  including a l a c k  o f  fin a ncial  resou rces, t i m e  and personnel .  

Without a n  e m ployer sponsored p lan,  it is easier to save for our  chi ld ren's education then for our own 

retire ment.  That fram e  work has been establ ished with the 529 saving p l a n .  We can p rovide t h e  same 

o p portun ity with retireme nt savi ngs with H B  1200. This would  give employers a n  o p portunity to  

p rovid e  a ben efit to the ir  e m ployees. 

Severa l states inc luding I n d iana,  New Ham pshire and Kentucky h ave now introd uced legislation in  t h e  

first wee ks of 2015. This brings the total  n u mber o f  states t h a t  a re or h ave considered studying o r  

i m p le m enting state sponsored p l a n s  t o  more t h a n  20.  M assach usetts, Ca l ifornia a n d  I l l inois cont inue 

to work o n  i m p l e m enting the ir  new laws. 

As Chair  of the State F inancia l  Officers Foundation, a non-partisan organization of state treasu rers a n d  

chief fin a ncial  officers, I c a n  share with yo u m a n y  states a r e  looking t o  offer a n  opportunity to 

enco u rage retirement savi ngs. We support these in itiatives because we know a fi n a ncial ly secure 

cit izenry equates to a fin ancia l ly  strong state. 

This p l a n  wou l d  p rovide a turn key, user friendly opportun ity for employers to p rovide a retirement 

veh icle with low cost and low risk.  A p lan  that leaves room for the private sector to craft their own 

solutions.  These p lans  a re about personal  responsibi l ity. This is  just provid ing the vehicle. My hope is 

th is will be the begin n ing of great a d iscussion, not a n  end to a short conversation, because I h ave 

n ever met a 60 yea r  o ld  who said "I wish I had saved less for reti rement". 

600 E. Boulevard Ave, Dept. 1 20 • B ismarck, North Dakota 5 8505-0600 
Phone: 70 1 .328 .2643 • Fax: 70 1 .328.3002 • www.nd.gov/ndtreas/ 
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H B  1200 - SUPPORT STaRT 

Friday, February 6, 2015 

House Government and Veterans Affai rs Committee 

Josh Askvig - AARP ND 

jaskvig@aarp.org or  701-989-0129 

Chairman Kasper, members of the House Government and Veterans Affairs Committee, 

I am Josh Askvig, Associate State Director of Advocacy for AARP North Dakota. We 

stand in  support of HB 1200. 

Dr. Ethel Percy And rus, a retired educator and AARP's founder, became an activist in  

the 1940s when she found a reti red teacher l iving in a chicken coop because she cou ld 

afford nothing else. Dr. And rus cou ldn't ignore the need for health and financial security 

in America and set the wheels in motion for what would become AARP. We are a 

nonprofit, nonpartisan membership organ ization with 85,000 members in North Dakota 

and 38 mi l l ion nationwide. We understand the priorities and d reams of people 50-plus 

and a re committed to helping them l ive l ife to the fu l lest, includ ing here in North Dakota. 

As the story above i l lustrates, AARP is rooted in its work on enhancing ret irement 

security. Recent data on retirement security i l lustrate why. Our  nation and its working 

fami l ies face an unprecedented crisis: a vast ret irement savings deficit, estimated to be 

as much as $6.6 tri l l ion, or  about $57,000 per household. National ly, the med ian 

retirement account balance is $3,000 for a l l  working-age househo lds and $12,000 for 

near-ret irement households. 1 

1. National Institute on Retirement Secu rity, "The Retirement Savings Crisis: Is it Worse than We Think?" June 2013. Available online: 

http://www.nirsonline.org/storage/nirs/documents/Retirement%20Savings%20Crisis/retirementsavingscrisis final.pdf 



Add itional ly, whi le Social  Security does provide a basel ine of income for reti rees, it is 

not enough to ensure people can l ive independently as they get older. As the attached 

handout shows, the average monthly Social Security benefit in North Dakota is $1 , 152 

per month. Also , of the North Dakota residents over 65 receiving Social Security, 34 

percent of them rely on Social Security as their on ly source of income. Consider further 

that 61 percent of North Dakotans over the age of 65 rely on Social Security for 50 

percent or more of their income. 

So what does the picture of reti rement look l i ke in North Dakota? Attached is a 

summary of some pol l ing AARP did in November 2014. We surveyed 800 North Dakota 

voters age 45 and older. Over half are anxious about having enough money to l ive 

comfortably in  ret irement. Nearly one-third of those surveyed do not have access to any 

type of workplace savings plan and more than two-th i rds of employees without access 

to a workplace savings plan would take advantage if offered . Add itional ly, over half 

support a proposal to offer access to a North Dakota managed reti rement plan,  such as 

• 

HB1200-or as we cal l  it, the Save Towards a Retirement Today (STaRT} b i l l .  • 
Couple this information with the fact that it is estimated that over 101,000 North Dakota 

workers a re employed by businesses that do not have a pension or ret irement p lan.2 

And further, that research has shown that employees who have access to ret irement 

savings through work are 1300 percent more l ikely to save. It is clear that workers a re 

not prepared for retirement, and as baby boomers continue to retire ,  we wi l l  see this 

crisis grow. AARP bel ieves states working with the private sector should work towards 

commonsense solutions that help ind ividuals bui ld retirement savings so more people 

can have the freedom to l ive independently throughout their l ives.  

HB 1200, the STaRT b i l l ,  a ims to make it  easier for smal l  businesses to establ ish a 

basic retirement savings option for employees . By find ing ways for workers to save for 

2 AARP Public Policy Institute tabulation of the U.S.  Census Bureau's Current Population Survey, March Supplement • 
(20 1 1 -201 3). 



• ret irement, it means that fewer North Dakotans wou ld need to rely on future publ ic 

safety net services that cost the state taxpayers. 

Facts on HS 1200: 

* STaRT accounts promote self-reliance: Giving workers a simple way to save 

for ret irement wi l l  mean fewer North Dakotans wi l l  need to rely on publ ic safety 

net services, which wil l  save taxpayer dol lars. 

* Accounts are voluntary: Employers wi l l  have the choice to offer STaRT plans 

as an option for their employees, and employees would have the choice to 

participate or not. 

* Accounts are portable: Employees can continue to save in their STaRT 

accounts if they change jobs. 

* No on-going costs or ris k for the state: STaRT is self-sustain ing,  and wi l l  be 

100 percent participant funded after in it ial start-up costs. The State is not 

responsible for participant gains or losses in the market. 

• * Exclusively for private sector workers: STaRT funds can't be coming led with 

• 

public pension dol lars,  and cannot add to the state's publ ic pension l iabi l ity. 

Today, a secure retirement is out of reach for thousands of North Dakotans, especial ly 

those who work for sma l l  businesses. AARP N D  is eager to move a state solution 

forward on this important issue, and fu l ly supports HS 1200. 

However, AARP N D  a lso understands that this new approach may have many 

questions. It should be noted , as our attached one-pager outl i nes, that there are 

numerous states working on simi lar ideas. If the committee is inclined ,  we would also 

support the idea of studying this during the next interim. We would welcome further 

d iscussions with those in the financial services industry and others to find common 

g round to support enhancing personal responsibi l ity and ret irement security. 

We support HS 1200 and u rge this committee to give it a DO PASS Recommendation . 



Today, a secure reti rem ent i s  out of reach for thousands of North Dakotans ,  especia l ly  those who 

work for sma l l  bus inesses. We need a com monsense approach that helps encourage private 

savings so more people can have the freedom to l ive independently throughout the i r  l ives. 

* Data shows that the median reti rement savings for private sector ind ivid ua ls is  $3 ,000 for 

working  age households. 1 

* The average month ly Socia l  Security benefit i n  North Dakota is $1, 152 per month . Whi le 

Social Security is a critical p iece of the puzzle ,  it is not enough to ensure people can l ive 

independently as they g et o lder.2 

Over 101,000 North Dakota workers are employed by bus inesses that do not have a 

pension or  reti rement p lan .3 

* N ationwide ,  more than 57 m i l l ion working-age households,  or  45 percent, do not own any 

reti rement account  assets, whether i n  a pension plan,  an  emp loyer-sponsored 401 (k)  or an 

I RA.4 

Commonsense Approach 
Save Toward a Reti rement Today (STaRT) makes it easier for smal l  bus inesses to estab l ish a 

basic reti rement savings option for employees. Research shows people a re more l i kely to save if 

they can do so through the i r  work. 

Bus inesses wou ld have the option of enro l l ing  thei r employees in  s imp le  reti rement funds .  

Employees wou ld  have a choice of whether to participate. Accounts would be portab le so a 

person cou ld  contin u e  to save if they change jobs. 
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Benefits of STaRT Accou nts • 
* STaRT accounts promote self-reliance: Giving workers a simple way to save for reti rement 

wil l mean fewer North Dakotans wi l l  need to rely on public safety net services, wh ich wi l l  save 

taxpayer dol lars. 

* Accounts are voluntary: Employers wi l l  have the choice to offer STaRT plans as an option 

for their employees, and employees would have the choice to participate or  not. 

* Accounts are portable: Employees can continue to save in their STaRT accounts if they 

change jobs. 

* No on-going costs or risk for the state: STaRT is self-sustain ing, and wi l l  be 100% 

participant funded after in it ial start-up costs. The State is not responsible for participant ga ins 

o r  losses in  the market. 

* Exclusively for private sector workers: STaRT funds can't be coming led with publ ic pension 

dol lars, and cannot add to the state's publ ic pension l iabi l ity. 

Support for STaRT 
• 

More than a dozen other states have considered legislation of this kind in  the past few years. Other 

states working on this in itiative include: Nebraska, Kansas, I nd iana, North Carol ina, Virg in ia, West 

Virg in ia, Wisconsin,  and others. 
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1 . National Institute on Retirement Security, "The Retirement Savings Crisis: Is it Worse than We Think?" June 201 3. Avai lable online: 

http://www.nirsonline.org/storaqe/ni rs/documents/Retirement%20Savings%20Crisis/retirementsavinqscrisis final .pdf 

2 . Gary Koenig & Lina Walker, Why Social Security and Medicare Are Vital to Older Americans in North Dakota, AARP Public Pol icy 

Institute Fact Sheet, August 201 3. Available online: 

http://www.aarp.org/content/dam/aarp/research/surveys statistics/general/201 4/ssqf/Social-Securitv-201 4-North-Dakota-Quick­

Facts-AARP-res-qen .pdf 

3 .  AARP Public Policy Institute tabulation o f  the U . S .  Census Bureau's Current Population Survey, March Supplement (201 1 -201 3). 

4. Ibid 
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Most North Da kota voters 45 and older th ink they are doing about the same or better than 
expected fi nancial ly. However, nearly one-third (32%) of respondents are general ly worried about 
not being able to save enough money. North Dakota has the twelfth highest population of 65 and 
older residents in the nation,  retirement matters for North Dakota1. 

ANXIOUS ABOUT RETI REM ENT 
Over half are anxious about having enough 
money to live comfortably in retirement 

Very 

anxious, 

16% 

Not at al l _......., 

anxious, 

21% 

Somewhat 

anxious, 

25% 

WORKPLACE ACCESS 
More than two-thirds without access to a 
workplace savings plan would take 
advantage if offered 

29°/o 
do not have 

access to .2..!J.Y 

workplace 
retirement 

savings p lan 

67°/o 
of those without 

access to a workplace 
savings plan for 

ret irement would be 
l ikely to take 

advantage of a plan if 
offered 

WORKPLACE SAVI NGS PLAN 
Nearly one-third of employers do not offer 
any type of workplace savings. 

My workplace 

doesn't offer it 

I don't have extra 

money to contribute 

I am not interested 

in contributing ... 

My spouse/partner 

contributes 

Some other reason 

RETI REMENT PLAN PROPOSAL 
Over half support a proposal to offer access 
to a North Dakota managed retirement plan. 

Support, 

58% 

Neither 

support 

nor 

oppose, 

20% 

Oppose, 

6% 
1 .  North Dakota's Aging Population: Profile and Trends of Seniors Ages 65 and Older, NDSU, Ramona Danielson, June 2013 



AG E 

45-49 

50-54 

55-64 

65+ 

WORK STATUS 

Employed 

Retired 

U nemployed 

RAC E/ETHNICITY 

White 

Asian < 1 %  

H ispanic 1 %  

95% 

0% 20% 40% 60% 80% 1 00% 

Methodology 

GENDER 

Male 

Female 

MARITAL STATUS 

Married/Living with 
78% 

Partner 

Separated/Divorced 

Widowed 

Never married 

INCOME 

Less than $30k 

$30k - <$75k 

$75k or more 

Refused 

AARP MEMBER 

Yes 

0% 20% 40% 60% 80% 1 00% 

AARP North Dakota commissioned a telephone survey of 800 North Dakota voters age 45 and older to learn about their experiences and 

perceptions concerning issues of financial security. This report highlights results from voters interviewed between November 6 and November 

16, 2014. The data i n  this report has been weighted by age, gender and geographic county of residence to reflect the North Dakota population 

of voters age 45 and older. The survey has a margin of error of ±3.5 percent. 
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Retirement Saving Policy 

The Impact of ERISA on State-Sponsored Retirement 

Plan Designs 

Robert J. Toth Jr. 
Law Office of Robert J. Toth, Jr., LLC 

A state-sponsored retirement savings plan could help millions of private-sector 
workers who are not covered by an employer plan build financial security. Several 
features will help a plan become more effective and produce more secure retire­
ments. This report discusses how states can create a retirement saving plan that 
complies with ERISA or falls outside its scope. Using those structures, states can 
help employees of small businesses save their own money without imposing a 
burden on their employers . 

State-sponsored retirement savings 
programs can range from requiring 
automatic enrollment in an individual 
retirement account (IRA) to offering a 
full-fledged 401(k) retirement plan. 

Any type of retirement savings program 
proposed by a state needs to take into 
account how its design is affected by the 
federal law governing employee benefits 
(BRISA, or the Employee Retirement 
Income Security Act of 1974). The 
reason is states may seek to create an 
BRISA-covered retirement plan for pri­
vate-sector employers-and regulation 
of those plans is reserved to the federal 
government. 

ERISA and State-Based 
Retirement Savings Plans 

BRISA protects the retirement assets 
of millions of Americans so that funds 
placed in retirement plans during their 
working lives will be there when they 
retire. However, BRISA also imposes 
fiduciary responsibilities that are increas­
ingly complex and well beyond the un-

derstanding of many small employers. 
BRISA imposes neither an omnipotent 
nor monolithic set of rules. It instead 
offers a pathway that states can use to 
design an effective retirement savings 
program without imposing major regula­
tory burdens on employers. States can 
design those programs either as a non­
ERISA plan or as an BRISA-covered 
arrangement. If the state chooses an 
BRISA plan, it can structure the plan to 
delegate compliance with those responsi­
bilities either to itself or to a professional 
organization capable of providing that 
service rather than imposing them on the 
small business. 

BRISA comes into play in two ways 
when a state considers establishing a 
state-sponsored plan: 

• BRISA prohibits a state from 
requiring a private employer to 
offer its employees an ERISA­
covered savings program. 
Therefore, any state-mandated 
program needs to be designed in 

Real Possibilities 
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s uch a way that it avoids being 
considered as falling under ERISA. 

B RI SA permits a state to 
volun tarily offer a centralized 
retirement plan for small 
employers, but only if the specifics 
of  that arrangement comply with 
E RI SA's terms. That compliance 
includes following ERISA's 
rules related to the offering of  
centralized plan arrangements to 
m ultiple, u nrelated employers. 

IRA -Based Programs 

A state savings program that mandates 
employer participation needs to be de­
signed in a very particular way to avoid 
being considered an BRISA plan. The 
reason is state law cannot require an em­
ployer to adopt an BRISA plan. 

An IRA program, including one with 
automatic enrollment (the Auto-IRA), 
can avoid being considered an BRISA 
plan if it is designed to meet the IRA 
exemptions from BRISA coverage, or if 
it is designed in such a way to demon­
strate that it is the type of program that 
Congress never intended to be covered 
by BRISA's preemption clause. 

ERISA's IRA Exemption 

An Auto-IRA will not be considered an 
BRISA plan if it meets the following 
BRISA regulatory requirements: 1 

• No contributions are made by the 
employer or employee association. 

• Participation is completely voluntary 
for employees or members (which 
requires special attention for the 
Auto-IRA, as discussed below). 

• The sole involvement of the 
employer or employee organization 
is without endorsement to permit the 
sponsor to publicize the program to 
employees or members, to collect 
contributions through payroll 

2 

• 

deductions or dues checkoffs, and to 
remit them to the sponsor. 

The employer or employee 
organization receives no 
consideration in the form of cash 
or otherwise, other than reasonable 
compensation for services actually 
rendered in connection with payroll  
deductions or dues checkoffs .  

A program's design needs to pay par­
ticular attention to the requirement that 
the IRA program be "completely vol­
untary" in order to qualify for the ex­
emption. The test for being completely 
voluntary is whether or not the employer 
(rather than the state) is requiring the 
contri bu ti on . 2 

I f  the employer is viewed as exercising 
its authority as an employer to require 
employees to participate in the program · 

as a condition of employment, the "vol­
untary" requirement of the exemption 
may not be met. For example, the "vol­
untary" requirement is  violated if the 
employer requires employees to be auto­
matically enrolled in the plan unless they 
explicitly opt out. 

However, if the program is designed so 
that the state is imposing the automatic­
enrollment requirement, and it is not an 
employer-imposed condition of employ­
ment, the "voluntary" requirement of the 
second bullet point should be met. That 
is, any Auto-IRA design should specify 
i n  the statute that the state is requir­
ing employees to contribute to the 
state-sponsored IRA u nless they opt 
out, rather than enabling an employer 
to require the contribution. The em­
ployer's sole involvement would be to 
honor that election and send the money 
to the state-sponsored IRA. 

ERISA Nonpreemption of State 
Program 

An Auto-IRA can be exempt from 
BRISA- even if it fails to meet the terms 
of the IRA exemption if its design can 

10 
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fairly be cast as falling outside ERISA's 
congressionally intended scope. The 
reason is ERISA's scope is l imited to 
(a) plans that are (b) sponsored by (c) 
an employer. Substantial litigation has 
taken place on that scope of ERISA's 
coverage. Most relevant is litigation con­
testing the state's imposition of health 
care coverage on employers.3 

The cases focused, in large part, on those 
three points of ERISA's scope. The guid­
ance that those cases give us is that the 
employer's involvement in an Auto-IRA 
program should be l imited to certain, 
simple administrative tasks, which do 
not amount to an employer's offering 
a retirement plan to its employees. The 
properly designed Auto-IRA program 
is merely a payroll practice of the em­
ployer. A payrol l  practice is outside 
ERI SA's scope, and thus it is not pre­
empted by E RISA. 

Ultimately, a thorough review of ERISA 
demonstrates that the only mandatory 
employer savings program available to 
a state is an Auto-IRA, and then only 
if it has the elements discussed above. 
State governance of any other mandatory 
program that involves private employer 
contributions, or any s ignificant measure 
of private employer involvement in a 
plan, will be prohibited by ERISA. 

Voluntary, Centralized Retirement 
Arrangements 

States that want to sponsor an ERISA 
plan that includes more features than are 
available under an Auto-IRA can establish 
a centralized retirement plan arrangement. 
Participation by an employer would be 
strictly voluntary. States can offer such a 
plan to-but not require adoption by­
private employers within the state. 

The U . S .  Department of Labor has ruled 
that centralized arrangements covering 
unrelated employers cannot be viewed 
simply as a single "multiple-employer 
plan."4 I nstead, the Labor Department 

3 

legally views them as each participating 
employer sponsoring its own individual 
retirement plan. In addition, the Internal 
Revenue Code effectively makes it im­
permissible5 for a state to adopt a gov­
ernment plan for its private employers. 
Any centralized, voluntary state program 
needs to be designed in such a way to 
accommodate those rules. 

That objective can be accomplished 
through a program that effectively ag­
gregates the administrative and invest­
ment responsibilities of employers into 
a single, nonplan arrangement that has 
the effect of acting l ike a single plan . By 
explicit statutory fiat, such a program 
could require each participating em­
ployer separately to adopt the common, 
state-sponsored administrative document 
and investment platfonn as a condition 
of participating in the program. A statu­
tory condition of participating in the ar­
rangement would be that each employer 
individually delegates to the state or its 
designee its ERISA responsibilities for 
maintaining a plan. The employer retains 
only the responsibility to periodically re­
view the state 's delegated activity. 

That type of anangement is already be­
ginning to be offered in the retirement 
plan marketplace, as employers look 
to find both scale and expert support 
in maintaining their retirement plans. 
By using that structure, a state program 
can be designed as a full-scale 40 1 (k)­
type plan, or as a retirement plan that is 
generally regarded as more favorable to 
smaller employers (such as Simplified 
Employee Pension IRAs, S IMPLE IRA 
plans, and SIMPLE 40 1 (k) plans) . 

Either way, the state 's offering of such 
aggregated arrangements can be a useful 
way in which to expand retirement plan 
coverage for small employers. It does so 
by providing those employers with the 
advantages of scale and of access to the 
expertise needed to maintain a retirement 
plan, which may otherwise be unavail­
able to them. 

) \ \ 
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Endnotes 

1 Found at 29 CFR 25 I0.3-2(d). 

2 At least one federal court has stated that, when reading the IRA regulations, the regulations "delineate 
ERISA's coverage ofIRAs by setting limits on an employer or employee association's degree of 
involvement in the IRA itself." Charles Schwab & Co. v. Debickero, 593 F.3d 916 (9th Cir. 2010). 

3 The two leading cases are Golden Gate Restaurant Association v. San Francisco, 546 F.3d 639 (9th Cir. 
2008) and Retail Industry Leaders Association v. Fielder, 4 75 F.3d 180, 183 (4th Cir. 2007). 

4 The Labor Department opined in ERIS A Advisory Opinion 20 l 2-04A that multiple, unrelated employers 
can join a single plan only if a common, employment-related bond exists between the employers, and that 
those employers directly or indirectly control that plan. 

5 That option would have been attractive for the state because governrnent plans are exempt from 
ERISA. However, the IRS has imposed strict limits on the percentage of nongovernment employees that a 
government plan can cover. 

Spotlight 9, October 2014 

AARP Public Policy Institute, 
60 I E Street, NW, Washington, DC 20049 
www.aarp.org/ppi 
202-434-3890, ppi@aarp.org 
© 2014, AARP. 
Reprinting with permission only. 

The views expressed herein are for information, debate, and discussion 
and do not necessarily represent official policies of AARP. 
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HB 1 200 - SUPPORT STaRT 

Friday, February 6, 201 5 
House Government and Veterans Affai rs Committee 

Todd Sattler - Laughing Sun Brewing Company 

Chairman Kasper, members of the House Government and Veterans Affai rs Committee, 

I am Todd Sattler, co-owner of Laughing Sun Brewing Company, and I stand in  support 

of H B  1 200. 

As a smal l  business owner, I am concerned for the wel l -being and financial security of 

my employees. Currently, the small business I co-own does not have a ret irement 

savings option . The STaRT Act would make it affordable and easier to offer a p lan to 

my employees so that they are able to save as they work and sti l l  l ive comfortably when 

they reti re. 

In North Dakota and on a national scale, most small businesses do not offer employees 

a retirement savings plan at work. In fact , over 1 0 1 ,000 workers in North Dakota are not 

offered a pension or savings plan from their employers. As a result, employees are 

unprepared for retirement and do not have a financial safety net for when they no longer 

work fu l l-t ime.  While some employees may rely or plan to rely on Social Security 

benefits when they retire ,  that is not an ideal or even a realistic option considering that 

the average Social Security benefit in North Dakota is only $1 , 1 52 per month . That is 

not enough money to ensure that people l ive comfortably as they get older. 

A retirement savings plan is critical ,  especially for those who work in  small businesses. 

Laugh ing Sun Brewing Company is no exception. If my employees had the option to 

save money through their work, I bel ieve a majority of them wou ld. The STaRT Act 

wou ld g ive them that chance to save for retirement through their jobs and have the 

freedom to l ive independently as they age and prepare for retirement. 

I support HB 1 200 and urge this committee to g ive it a DO PASS RECOM M EN DATION . 
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TESTI MONY OF ACLI 

HOUSE B I LL NO. 1200 

HOUSE GOVER N M ENT AND VETERANS AFFA I RS COM M ITTEE 

FEBRUARY 6, 2015 

Tha n k  you for the opportun ity to com ment on HB 1200. I write this testimony on behalf of 
the America n  Cou nci l  of Life I ns u rers (ACLI) ,  which is a trade association of l ife insu rers that 

su pports 75 m i l l ion America n fa m i l ies that re ly on l ife insu re rs'  prod ucts for fi na ncia l a nd 

retirement secu rity. 

We a re a ppreciative of Rep. Keiser i ntrod ucing H B  1200 as we have a com mon goa l  of 
i m p roving retirement secur ity for a l l .  Helping sma l l  businesses a nd their  employees save for 
retirement is o u r  priority. Many of o u r  mem bers specifica l ly offer retirement p lans to sma l l  
employers, yet not a l l  sma l l  employers offer ret i rement p lans to their e m ployees for a 
n u m ber of reasons. 

Accord ing to the U.S. Depa rtment of La bor's B u reau of La bor Statistics, a l most 80% of fu l l­

t ime workers have access to employer-sponsored retirement pla ns, a n d  more than 80% with 
access to p lans, pa rtici pate in them .  When one inc l udes a l l  pa rt-time a nd season a l  workers, 
68% have access to employer-sponsored pla ns, and 79% of them pa rtici pate. All employers 
in N o rth Da kota a l ready have access to private sector defined contrib ution p lans, such as 
401(k) a nd 403(b) pla ns. Employers a lso have the a bi l ity to provide less costly "simple 
I RA's" to their em ployees. I n  addition to what is ava i lab le th rough employer sponsored 

pla ns, a l l  i n d ivid u a l  workers have access to I RAs or a n n u ities through thei r  loca l ba n k  or 
credit u n io n ,  or through m utual  fu nd com pa n ies, l ife insu rers and thousa nds of l icensed 
secu rities brokers and agents. The costs associated with each of these options va ry a n d  a re 
em bedded i n  prod ucts that could accom modate a l l  North Da kota ns. 

The i ntent of HB 1200 is a d m i rable.  I t  attem pts to set u p  a clea ringhouse or a porta l for 

prod ucts to be offered to those who don't have a retirement savings p lan .  However, it goes 
a l ittle further tha n j ust setting u p  such a clea ri nghouse. There a re a few plans described i n  

H B  1200 that m a y  s u bject sma l l  employers t o  the costs, risks a nd responsib i l ities of ERISA 
regu latio n .  As m a ny of you know, ERISA is a federa l  law that protects a l l  private sector 
employees who a re offered benefit pla ns from their employer. When E RISA is triggered, 
e m ployers m ust meet stringent fid ucia ry a nd com p l ia nce req u i rements a i med at protecting 
the employee. U nder HB 1200, E RISA could be triggered when an agreement is made 
between the state and the employer to extend a workplace retirement plans to employees. 
Under federa l  law, when an em ployer "esta b l ishes or ma i nta i ns" a retirement p lan for its 

e m ployees, E RISA wi l l  a pply to that p lan .  The b i l l  suggests that a n  employer may provide a 
contribution to the pla n ,  wh ich would defin itely trigger ER ISA regulation. Em ployer 
contri butions a re not a l lowed to a n  I RA. We a re concerned that these sign ificant 
responsi b i l ities wi l l  not be d isc losed to the employer u nder HB 1200. 

-1-



H B  1200 a lso suggests that the state, the treasu rer, a n d  the e m ployer wou ld n ot be l iable 
for a ny loss suffered or for a ny change i n  val u e  of a n  investment produ ct u nder the program .  
Then who is a ccou nta ble? Whether w e  l ike it or not, l iab i l ity is a rea lity i n  the fina ncia l  world 
especia l ly when ERISA appl ies. To suggest that the neither the state nor the participatin g  
employer wou l d  be l iable for a p la n  that i s  offered on a state sponsored website t o  p rivate 
sector workers wou l d  be d isin genuous at best. 

We com mend Rep. Keiser for i ntrod ucing H B  1200. He is attem pting to d evelop a 
partnership between the private sector a n d  the state by having the state serve as a 

fac i l itator i n  p romoting retirement plans. B ut there a re sti l l  m a ny q uestio ns that need to be 
a nswered. We need to address those questions before moving a head with this b i l l .  I n  the 
mea ntime, there a re ways to edu cate the consumer on the val u e  of saving for retirem e nt. 
The treasurer's office has done a n ice job i n  ed u cating consumers on its website for 529 
plans. I n corporating similar concepts for retirement p lann ing on the website wou ld be a 
good start. 

John Gern i 
Sen ior M an ager 

State Government Affai rs 
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Overview of State-Run Retirement Plans for Private Sector Employees 

Despite legislative activity in  14 states in  2014, the fact remains that no state has im plemented a state-run retirement plan 

for private workers. These plans have been rejected beca use of the significant costs, complexities, risks and potential 

l iabi l ities to the state and private employers, and beca use there is a lready a vibrant private market for these plans. 

History 

Beginning i n  2007, a n u mber of states, (Connecticut, Maryland, Tennessee and Washi ngton) conducted studies of a 

potential state-run reti rement plan for private sector employees. These publ icly ava i lable studies consistently point to legal 

and tax obstacles to such plans, as wel l  as the significant setup and ongoing costs and liabil ities. From 2009 to 2 0 12, 

Washi ngton, West Vi rgi n ia,  Cal iforn ia,  Connecticut and I l l i nois rejected bil ls creating state-ru n I RA or pension progra ms. I n  

2012, Massachusetts passed a l i m ited plan for small non-profit employer but i t  has not been implemented. 

2012 
I n  Ca l ifornia ,  SB 1234 would have i m plemented a mandatory state-run pension plan for private sma l l  busi nesses who do 

not offer such a plan.  The bi l l  was opposed by a l l  major private employer groups in Cal ifornia and the state's Finance 

Department, wh ich cited potentia l  " m u lti-bi l l ion dollar l iabi l ities" for the state. Governor Brown i nsisted on protective 

provisions that block i m pl ementation of such a plan u nless th ree conditions are met: 1) The plan must be self-sustaining 

and thus not create a ny costs or l iab i l ities for the state; 2) The pla n must not be subject to ERISA, wh ich governs a l l  private 

retirement plans; and 3) The plan must receive favorable tax treatment from the I RS. These a mend ments tu rned the 

California bi l l  i nto a feasibility study, which has been underway since January 1, 2013 and which is now expected to cost at 

least $1 m i l l ion and last u ntil the end of 2015. 

2013 
Con necticut - State-run I RA pla n,  S. 54, and study legislation, S. 885, failed to pass. 

I l l inois - State-run I RA plan legislation, S. 2400 a nd H. 2461, failed to move out of com m ittees. 

I ndiana - State-ru n  401k pla n b i l l ,  S. 380, failed in committee. 

Maine - State-run 401k bi l l ,  S. 337, rejected by comm ittee vote. 

Maryland - "Secure Choice" plan legislation, H .  1318 a nd S. 1051, failed to pass. 

Oregon - "Secure Choice" Plan ( H B  3436) was rejected. Bil l  became an objective task force study. 

2014 
Arizona - "Secure Choice" legislation, H B  2063, i ntroduced. Failed. 

Colorado - HB 137 7 ,  to study/ recommend creation of Colorado Secure Retirement Pla n .  Failed. 

Connecticut - Secure Choice legislation, SB 249, failed. Feasibi l ity study passed in budget bi l l  

I l l i nois - "Secure Choice" legislation, HB 4595 (fai led), SB 2758 approved by Senate, failed in House. 

Indiana - State-run plan legislation , S.66, failed in the fiscal comm ittee. 

Louisiana - SB 283 creates a "private entity" - the Louisiana Retirement Savings Plan. Failed. 

Maine - "Secure Choice" plan, H . 1054/LD 1473,  unanimously rejected by joi nt committee (1/21/14). 

Maryland - "Secure Choice" legislation, SB 921/ H B  1251, failed. Gov. O'Malley convened task force. 

M i n nesota - "Secure Choice" legislation, HB 2419/SB 2078, failed. Objective study passed in HB 2536. 

Ohio - State-ru n I RA pla n legislation, S.  199. Failed. 

Vermont - Objective study of reti rement savi ngs, S. 193, failed. Study passed in budget b i l l .  

Wash ington - State-run plan b i l ls ,  SB 6294 and H B  24 7 4, failed. Funding for interim study failed. 

West Vi rgi n ia - State-ru n "VERA" plan b i l l ,  HB 4375, failed. General study resol ution approved . 

Wisconsin -State-ru n plan legislation H B  838 and SB 611, Retirement Savi ngs Board Study. Failed. 

LAST REVIEW: October 2014 
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TESTIMONY I N  OPPOSITION TO H B 1 200 
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Phone: 70 1 -258-9525 
Fax: 70 1 -222-0 I 03 
Emai l: info@naifa-nd.org 

HOUSE GOVERN MENT & VETERANS AFFA I RS COMM ITTEE 
J I M  KASPER, CHAI R 

Cha i rman Kasper and members of the House Govern ment and Veterans Affai rs 
Committee: 

My name is  Norbert Mayer and I represent the ND Association of I nsurance and 

F inancial  Advisors . 

Wh i le we agree that not enoug h people are setting aside adeq uate amounts of 

money for thei r ret irement, we do not agree that the plan proposed in H B 1 200 is 

a viable solution . 

Our  N D  Citizens need to be sold and educated on the idea of setting aside 

adeq uate amounts of money for reti rement. They need to learn that with 

i nflation , a reti rement at thei r current sta ndard of l iving is going to req u i re a g reat 

deal more money per month than what they are earn ing today. If  you go back 

and recal l  your own sa lary from your  fi rst job you would no dou bt fi nd that it wi l l  

easi ly ta ke s i x  to  te n times that salary to  reti re . I nflation conti n ues in reti re ment, 

therefore that retirement salary needs to g row even larger. 

The key i n  plan n i ng is to determine how much needs to be set aside and how 

that needs to be invested so that the benefits of com pounded earnings can work 
Page 1 of 2 



• for you . A commonly used rule of thumb is  the rule of 72 . By divid ing 72 by your 

rate of return you can find the nu mber of years it takes to double the i n it ial 

investment. If  you i nvest $500 at a 1 % return in  72 yea rs you wil l  have $ 1 ,000.  

If  your rate of  return averages 6% every 1 2  years that amount  wi l l  double and i n  

48 years you wi l l  have $8, 000 or $32 ,000 in 7 2  years. 

To accompl ish these goals our North Dakotans need to estab l ish a relationsh ip  

with a good financial  advisor, j ust as they do with their doctor,  auto mechanic 

etc. and that fi nancial  advisor needs to be compensated.  

There a re a nu mber of good plans ava i lable for ind ividuals to save on their  own 

or through thei r employer. 

We do not bel ieve that this plan wi l l  motivate and educate our ND Citizens to 

save adequate amou nts for ret i rement. We a lso feel that it d u pl icates other 

s i mple and cost efficient reti rement plans that are currently avai lable.  For these 

reasons a nd others sti l l  to be presented we ask that you vote for a do not pass 

recommendation . 

Now with your  permission Chairman Kasper, I want to ask our  NAI FA-N D 

Associate to share with you r  comm ittee the plans a l ready avai lable .  
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Mr. Chairman and members of the committee, my name is Andy Peterson; I am the President 
and C EO of the Greater North Dakota Chamber. GNDC is working on behalf of our more than 
1 ,  1 00 members, to build the strongest business environment in North Dakota. GNDC also 

represents the National Association of Manufacturers and works closely with the U.S.  Chamber 
of Commerce. As a group we stand in opposition to HB 1 200. 

Why is HB 1 200 a bad idea? 
It creates liability risk for North Dakota and for Employers: 
If North Dakota were to become the first state to try to establish a plan for private employees, it 
would expose itself- and its employers - to significant l iabi lity and potential costs. Under 

ERISA, there is fiduciary responsibility and l iability. ERISA was intended to protect plan 
participants by requiring certain non-discriminatory contributions, certain investment options, 

and other requirements including the timing of the depositing of the money. All  of these are 
actions that someone is responsible for. This could be the State or it could be the Employer. It is  

not only very difficult to avoid ERISA preemption, but it  is not necessarily in the individual ' s  

best interest. 

It is anti-competition : North Dakota would be the only state to enter into direct, subsidized 
competition with its own financial advisors and local companies. Since the non-state entities 
would need to follow all the compliance and oversight required by ERISA and applicable state 

laws, the State would be at an unfair competitive advantage. 

It is unnecessary: there is a new retirement account available directly that charges no fees and 
has no minimums and is guaranteed by the federal government. MyRA is up and running. It has 
a website, and is accepting participants. Give it a chance! 

This is no other state that runs a retirement plan for private sector employees. Why? Because 
retirement accounts for non-government employees must comply with federal law in all respects, 
which puts a state - normally operating under the very different rules that apply to government­

employee plans - at a very real risk of l iability and cost. In addition, it is much more complex to 

put a plan in place then it seems at first glance, including dealing with documentation, tax 

implications, and beneficiary designations, among other issues. 

Thank you for the opportunity to appear before you today in opposition to HB 1 200. I would be 
happy to answer any questions 
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