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Minutes: Attachments #1 #2 #3 #4 #5 #6 #7 #8 #9 

Support of: 
Rep Streyle: Written testimony 1 ,  2, 3 ( in reference to Bi l l) 

Chairman Porter: Did you have language that you were working with individuals in regards 
to section 4? You had mentioned you had had some discussions in that it probably should 
be amended have you been working on that at a l l? 

Rep Streyle: I don't have specific language . I'm assuming the department of human 
services and many others are probably going to testify against it based on th is, because of 
the imamate th reat suicide, more desire to know the information on those at risk. I am 
immune to amending it to fit .  There are four or five different sections that define health care 
services. I don't know if a person needs to reference one of them so you know what it 
means, because it's fa i rly broad and open to interpretation the way it's written now but the 
intent is if I walk into a doctor and I'm not under any court order they don't have any 
business knowing what I have at home as far as a firearm . That's ph i losoph ica l belief and I 
th ink we deserve that protection .  

Chairman Porter: I have had numerous constituents cal l  me after they have been to the 
doctor and express that same th ing.  I th ink we need to find a language that works for both 
in regards to that. Whether they have to pre amp the state meant and say you don't have 
to answer th is if you don't want to but I'm required to ask it or figure out some better 
language. Just to have it as a blanket statement I have had many complaints in regards to 
that. 

Rep Muscha: I n  section 5 when it ta lks about motor veh icle: motor homes, campers has 
that been d iscussed or is that considered included? 

Rep: Streyle: There is no reason those should be an extension of your home as wel l. 
Obviously a camper is going to be pul led behind a vehicle or in a motor home it's very 
s imi lar to a vehicle so I would interpret this change to include those 
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Paul Hammers: Written testimony #4 

Chairman Porter: On the component in section 2 in ta lking about the l icense l iquor 
establ ishments, in Minnesota and other states that have that as an al lowance they also 
have the abi l ity of the owner of the business to put a sign up that says no weapons al lowed . 
Do you have any objection as to having that as a prevision inside of there where the 
business owner has the right to restrict? 

Hammers: I have spoken to that on various occasions, but there is a community here in 
North Dakota that has a very confusing set up . One door is labeled that you can't enter this 
"b ig" establ ishment yet other doors are not labeled . I almost th ink that that is a civil rights 
violation ,  because if they refuse to let me walk through the mal l  because I was gay or 
H ispan ic or African American that would be s civil rights violation.  So if they are a business 
open to the publ ic do we not hold them to a l l  the equal ity laws that we have for minorities 
and other people? I would say if you were a business open to the publ ic that must not 
discriminate for other reasons how could you d iscriminate against someone who carries a 
legal ly possessed concealed weapons permit and legal ly possessed fire arm if you are 
indeed open to the publ ic? If you can discriminate against someone for exercising there 
constitutional right or a God g iven ,  gene g iven th ing such as skin pigmentation or sexual 
orientation how could you discrim inate against somebody when it states right there in 
article 1 of our constitution? I would say I would not be in favor of such a thing because I 
feel that it is a civi l rig hts violation . I wi l l  a lso say that many of these regulations that I'm 
here speaking in favor of do not apply d i rectly to me, because I am currently a municipal 
court judge and if you look through the laws I have exemptions from many of these areas 
a l ready but I th ink these are things that need to be clarified . These are things that come up 
frequently in  the classes that I teach . 

Steven Tackas: HB 1 24 1  as a whole I don't necessari ly have a problem with I agree with,  
but there is one section unparticular that I would l ike to d iscuss with everybody today and .  
It's currently section 6 of the b i l l ,  which deals with the national fi rearms act, automatic 
machine guns, rifle si lencers, bombs, and penalty and forfeiter section .  I have a day job 
with the federal government where I must maintain a security clearance. But I a lso have a 
home based business where I am a federa l  firearms l icensee and I a lso sel l  NFA items, 
machine guns, suppressors, short barreled rifle shot guns.  My issue with this section of the 
bi l l  is th ree parts . The first part the I have a concern with is that there are some ambiguity 
and whose requited under the current century code to file paperwork with both BCI and our 
loca l sheriff .  Is  not necessari ly clear and that leads into some problems down the road . The 
second part is that the time frame currently to get the required paperwork into Ch ief Adrian 
to BCI as wel l  as your loca l sheriff is only five days. Wel l  the problem with that is that the 
paper work that is requested to be sent into BCI and the county sheriff is a document 
produce by the bureau of Alcohol ,  Tabaco and Firearms and Explosives. It's spelt out not 
that you have five days from when receipt of the document is produced to get it into the 
sheriff and the chief agent. There's times where that document wil l take 30, 40, 60 days 
from the time that the ATF signs off and approves it to the time that if final ly gets to the 
dealer whose sel l ing that particular item . So if that's then the interpretation on how that is 
going to be appl ied , the dealer is a lready out of compliance based on the fact that they 
haven't gotten the paper work within the time frame that the century code requires. The 
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third part is a penalty pays for the particular problem . The penalty states that if you don't get 
it in with in those five days you are gu i lty of a felony and you have to surrender your 
firearms, the items upon arrest of that person a firearm dangerous weapon must be seized . 
There again you're turn ing individuals into felons for a paperwork violation that was bu i lt into 
the century code which guarantees that compl iance is impossible so for me as my fu l ltime 
job working for the government if I'm arrested on a felony charge I lose my abi l ity to hold a 
security clearance and I lose my employment. Secondly if I'm convicted of a felony from a 
paperwork violation I lose my abi l ity to vote, I lose my abi l ity to hunt, to carry a firearm for a 
protection of myself and my fami ly. There are a lot of negative repercussions strictly 
because of a paperwork violation.  So I would l ike to see this particular section of the b i l l  
passed on its own but I do support the bi l l  as a whole but specifically section 6 dealing with 
national fi rearms act items. 

Opposition: 
Dr Andy Mclean: Written testimony #5 

Chairman Porter: Is  there a way to word this to make it something that works for a l l?  

Dr. Mclean: That is d ifficult and some other states that have looked at  th is  have looked at 
the language of necessary. If you look at preventative health care and particular screening 
for pediatrics in those cases I th ink it's very appropriate to ask about safety issues in 
genera l  that m ight include fi rearms. The important th ing is to do it not in a judgmenta l 
manner but just knowing from a population stand point there are particular risks in homes 
and the reasonable question is to ask. For adults it's a change in landscape and part of the 
evaluation is if you discover something from a differential d iagnosis it leads you in a 
particular l ine of thinking then I th ink you have to have the abi l ity to ask those questions. Is 
there an absolute way of doing it no, but I would encourage people to look at it from a 
population health stand point, prevention stand point. What areas does it make sense and 
I can th ink of pediatrics in particular it makes sense to ask about house hold fi rearms .  

Chairman Porter: I agree that in  the bundled question talking about household safety and 
whether or not they have chi ld locks for the caustic chemicals under the s ink I don't have an 
issue but that certain ly isn't were the complaint that I hear comes from its from going to see 
my doctor and being asked and invasive question that I felt was out of l ine and it didn't 
fol low in the category after they asked have you been feel ing ok, have you been thinking 
about hurting yourself, it d idn 't come anywhere it was al l  the sudden out of the blue. It was 
a l ine of questions on why it wasn't relative as to why the patient wasn 't seeking out the 
profession . 

Dr. Mclean: We know where the affordable care act and meaningfu l use, there a g roup of 
qual ifying questions or risk factors that we ask about, and among those are other sorts of 
questions about safety and some particular cl in ics can chose which question they are going 
to zero in  on. So that they can check a box and say we are looking at these preventative 
measures. So it maybe some cl in ics decided that they are going to ask about guns and 
other cl in ics may not necessari ly do that. That's just my guess as to why some might be 
doing it and not a l l .  

Rep. Keiser: General questions about your household ,  are they H I PAA protected? 
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Dr. Mclean: If it goes into the document. 

Rep. Keiser: If it goes into the document a physician treating healthcare provider's brain 
and it becomes part of the record .  SO if you ask me if I have chi ld protection locks on my 
doors would that actual ly be H I PAA protected. 

Dr, Mclean: I n  my mind that would be H I PAA protected because its part of personal health 
information .  You are asking it in the context of a visit for which you are b i l l ing you're getting 
payment and all of that is all of the healthcare visit so in my mind all of that would be H I PAA 
protected . 

Rep. Keiser: Assuming its H I PAA protected under what conditions could you share such 
information? 

Dr. Mclean: If  a professional is ascertaining that there's a risk of self or others they have 
duty to warn and protect in general so they would be obl igated to alert someone to try and 
intercede. It depends on their c l in ical impression at the time. 

Rudie Martinson: Executive d irector of the North Dakota Hospital ity Association . 
Testimony #6 

Courtney Koebele: Executive d irector the North Dakota Executive Association Written 
Testimony #7 

Sgt. Gail Wischmann: I am here in behalf of the Cass County Sheriffs . I do not have 
testimony however we do oppose house bi l l  1 24 1  as it is currently written .  

Rep. Keiser: There's no part of this you find acceptable? 

Sgt. Wischmann: In looking at it there are a number of things we have issues with . 

Rep. Keiser: If we could request a l ittle more detai led objection? 

Sgt. Wischmann: We have an issue with the weapons in responsible bars .  The safety 
issues and the unfortunate use of weapons and how they have been unnecessarily used. 
Being able to recognize someone who is there to defend themselves or others or someone 
who is there for a crime would be one of the examples. 

Chairman Porter: It would be in order to have the sheriff submit some written testimony 
outl in ing his issues.  

Dr. Joan Connell: Pediatrician and president of the North Dakota Chapter of the American 
Pediatrics. Written testimony #8 

Rep. Froseth: This issue about asking the patient about their possession of fi rearms. It was 
in Dr. Mcleans testimony that they might be accused of malpractice if they don't ask the 
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question . What if you have a patient that absolutely refuses to g ive you any information? 
What do you do in  the circumstance? 

Dr. Connell: I would say patients refuse to respond to the questions in the home and also 
document so I provided discussion about safe storage,  reason to be carefu l of the firearm 
and depressed fam i ly member etc. For clarification on these forms that we are talking about 
everybody has a different form and that creates a lot of problems in a different areas but my 
form that I use for my wel l  check is from the American Academy of Pediatrics it's a bright 
futures form and the thing that gets recorded is gun safety check. No place do I ask do you 
or do you not have guns, how many do you have, those things don't come up . I ask the 
question :  Do you have guns yes or no? Yes we talk about storage, No we do that role 
playing .  

Rep. Nathe: I f  you ask those question and they say it's none of your business I 'm not 
answering it do you just move on? 

Dr. Connell: I would say did someth ing I say offend you? Can you imagine in  your 
business if someone said I 'm not going to answer that question would you just say ah ok? 

Rep. Nathe: I n  my business we do ask a lot of fami ly members questions and if they chose 
not to answer we do just move on .  If I was a patient and you approached me I would say its 
none of your business. Is it then the doctors procedure to say ok we're done with that and 
move on to the next thing 

Dr Connell: Doctors procedure, business person's procedure, pol ite person in 
conversations procedure would be to say ok wel l  I 'm sorry if  I offended you the reason I was 
asking was because , del iver educational material and move on .  If it weren't handled that 
way, why don't we say if your physician treats you l ike crap and is asking you inappropriate 
questions report them.  

Dr. Mclean: What we typical ly do if a person says none of  your business, i f  there is 
nothing in there in my assessment of their demeanor, their background, their  h istory, then 
there isn't any reason for me to go further and I respect their abi l ity to say none of your 
business. If in their h istory they have a history of own ing a fi rearm, going after a neighbor, 
being su icidal and they are looking ag itated or seriously depressed then I have to say wel l  
actual ly I do need to know a l ittle bit more for me to do a good assessment and if  I can't do a 
good assessment then we might be stuck here .  So we look specifically at  the history of a 
particular assessment but if there is no reason to push it I back off . 

Vice Chairman Damschen: What if the patient says no I don't have a fi rearm but he does? 

Dr. Mclean: In medicine we look at the issues of what we know and what we should have 
known . If I have a h igh index of suspicion then I would have an obl igation to check further 
maybe with fam i ly, but then that infringes on rights and I real ly need to know what I 'm doing 
otherwise I 'm not a mind reader and I 'm sure there might have been times when I 've asked 
and someone told me no they don't have whatever, I can't tel l .  But at least I asked and 
un less I have a rea l  h igh index of suspicion I real ly can't go further. 
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Vice Chairman Damschen: so if you suspected that would you ever say im concerned 
about your safety or the safety of your fami ly? And if you do have a firearm you probably 
shou ldn't be around it. 

Dr. Mclean: I have had the conversation numerous times. One of the things that happens 
is, particularly in the fal l  when people go hunting with their fami lies and it's a wonderfu l 
bonding experience for many people, but there are sometimes where it is actual ly very 
dangerous and so I' l l  have a conversation with the patient and if I have to have a 
conversation with the fam i ly to make a good determination without that I can't let the person 
just go. Then wel l  have a conversation with the fami ly and there have been times where we 
a l l  decided you know just not this year. It's real ly dependent on the ci rcumstance. 

Marty Walfen: I represent Sanford Hea lth . We too stand in opposition to section 4 of this 
b i l l .  We will submit written testimony at later date along with contact information .  

Dr Gabrielle: I 'm not only a psychiatrist, but also a former fami ly doctor. I practiced for n ine 
years .  Former psychiatry professor and I also have a master's in publ ic health . So I am 
coming here as a person who looks at the individual and looks at systems of care as wel l .  I 
want to say I am also a future infracted because I'm planning to not respect section 4 .  The 
reasons being all those that my col leges have presented in front of you with the numbers 
and statistic that I a lso have but a lso throughout my experiences I cannot th ink of one where 
I would not have asked. As a fami ly doctor I lost my first patient in my fi rst month attending 
private practice . This was a young man who came and I had just 20 minutes to ask h im 
about fatigue that was h is ch ief complaint .  Within two weeks he shot h imself, th is was in 
New Haven ,  CT. Afterwards I worked six years in psychiatry emergency room and I saw 
numerous cases and assessed numerous people for risk. I hope that when you go to 
doctors we are not there to judge you but to serve you and assist risk. I do have them in my 
template for evaluation. It's not only a very obvious situation where you assist risk for 
su icide. Those sorts of diseases as you know take a long time to declare themselves. I 'm 
ta lking about b ipolar disorder, sch izophrenia,  and dementia . I admitted numerous elderly 
who had vascular dementia and my patients you usua l ly read about in papers , the elderly 
man half naked who's pu l l ing the gun at the neighbors .  These are true stories that I have 
had in the last year and a half that I 've been with Sanford and numerous others in New 
Haven .  So for a l l  these reasons I will tel l  you that I wi l l  be in opposition with section 4 as it 
right now. You asked about possible reformulations so that wil l  be fair  to both sides of this 
dispute and I was just th inking that is there a certa in medical worker in those situations who 
asses risk. If I 'm coming to my doctor with and ear ache I don't see why they would ask me 
about firearms and my doctors are reasonable. They are there to serve me not to judge me. 
So in  cases where risk needs to be assist I want my doctor to ask me about that. 

Chairman Porter: I nside of epic is the template the same for every healthcare professional 
or is yours specific for psych iatry and there's a different one for general practice , a different 
one for pediatrics and different one for genera l  surgery or is it a l l  one template? 

Dr. Gabrielle: No they are rea l ly customized. National guidelines dictate us as to what we 
can put in our templates and these are enterprise wide and you wil l hear a house bi l l  on epic 
as wel l  and what drove those templates is national gu idel ines. 
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Christopher Dodson: North Dakota Catholic Conference and we oppose section 4 on 
behalf of our Cathol ic Hea lth Care Facil ities for all the reasons mentioned before ,  but also 
section 3 as it relates to churches . Currently an individual may not bring a firearm or a 
dangerous weapon to a publ ic gathering which includes churches and church functions 
un less the individual has a va l id class 1 concealed l icense and has the approval of the 
church .  This law that we have no strikes a proper balance. It was very much discussed last 
session but it was put into the code but it's only been there for two years and it strikes a 
balance between previous law which didn't al low guns in churches at a l l .  The right of the 
church is to say no. This way an individual can bring a weapon or firearm into the church 
but they need perm ission of the church body under the current code and for the last two 
years that seems to be working and we did not oppose that change in the law, but if you 
recal l  there were churches on both sides of the issue and churches in the middle. So I th ink 
this current law strikes a good balance .  HB 1 24 1  as written would remove the balance and 
a l low anyone to bring a firearm or dangerous weapon into the church even if it is not 
approved by the church body and even if it would be in confl ict of the churches rel igious 
tenants . Some may look at the proposed change as g iving more rights to the individua ls at 
churches but we also have to rea l ize it g ives less protection to the churches. The purpose 
of the publ ic gathering law is to protect people by making it a crime by bringing a fi rearm or 
dangerous weapon to the gathering presumably because it increases the l ikely hood of 
harm occurring .  Whether that presumption is val id is a matter of debate and we can go 
back and forth for hours on end but never the less there is no rational reason why churches 
should be g iven less protection than schools and sporting events. That's the first problem, 
the second problem is that I provides less legal protection in  the sense that it removes a 
recourse of a church leader that someone comes onto the premises with a fi rearm without 
perm ission .  Currently the church has a pol icy of no firearms and the pol icy is violated the 
church leader can ca l l  law enforcement. It would be against the law under the current code 
so they could act. If HB 1 24 1  were to pass and a person came in with the weapon against 
the pol icy the church leader may not have any recourse , they can ask the person to leave 
but if they don't what recourse do they have by cal l ing law enforcement? Fol lowing last 
sessions change in  the law Bishop Caigan instructed a Cathol ic parish of the Bismarck 
Dieses that parishes would not be al lowed to have firearms on the premises. Shortly after 
that he reminded me that on November 2 ,  201 3 a man walked into St. M ichaels parish with 
a shot gun during mass. He ended up robbing everyone during the mass and was later 
arrested for armed robbery,  but let's assume that he just came in with a gun .  I f  1 241  wwere 
to pass it's not clear that the pastor wil l  have any recourse someone might s l ip out and cal l  
law enforcement on their cel l  phone but the person attending mass just happens to have a 
gun .  They might be terrorizing they might be disturb ing the peace. It m ight not even be a 
perm issible fi rearm , but that may not be clear. What's clear now is that the person would be 
violating the current section of the law. The pastor can cal l ,  someone can ca l l  loca l law 
enforcement can come and defuse the situation .  This removes that right of the church .  
Now keep in mind that sometimes we have these pol icies because the insurance compan ies 
tell us we have to. Third problem is that by removing any lega l  prohib it ions on bringing a 
fi rearm into a church without permission house bi l l  1 241  could be interpreted as g iving a 
right to bring a fi rearm into a church .  Indeed we heard the bi l l  sponsors say just as much , 
that it's a right. This was a serious concern regarding rel ig ious freedom. Some churches 
have a long history of opposition to firearms and violence.  The current law al lows them to 
apply their bel iefs with in the grounds of their own churches. House b i l l  1 24 1  removes that 
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abi l ity and possibly unconstitutional ly infringes upon their freedom to create and maintain a 
worsh ip environment which is consistent with their bel iefs . So we are a do pass as regards 
to section 3 and section 4 .  

Vice Chairman Damschen: Do you th ink there would be a chance that that person m ight 
not wa lk into a church with a shot gun if the thought that somebody else m ight be armed? 

Dodson: That's a lways a possibi l ity but the issue is here is do we remove the right of 
Bishop Caigan or a church leader or congregation leader to decide if they want to take that 
chance .  

Rep. Corey Mock: Since the previous b i l l  was passed last session , are you aware of any 
situations where the church has had to contact the authorities because someone was on 
premises without permission or had a firearm without permission? 

Dodson: I am not aware of that. 

Vice Chairman Damschen: once you set restrictions in areas that don't a l low guns, the 
honest people obey the law but the guy who doesn 't care sti l l  has the gun.  And he's more 
apt to go to that p lace, it seems to be the h istory where most shootings have taken place 
are in  gun free zones and that's my concern about opening up exceptions. 

Dodson: Our history is bu i lt on the princip le that they have a right to preserve their sacred 
space as they see fit, even if the rest of us think that that is foolish . 

Terry Turiana: President of the North Dakota Hospital Association. I have been asked by 
two of our members to ask the section 4 of house bi l l  1 24 1  be removed. It prohibits 
physicians from practicing qual ity medicine and prohibits them from doing the job that they 
were tra ined for. 

Susan Bueler: Resident of Mandan , mother of five chi ldren ,  g randmother to two. In  some 
of the testimony we heard we heard a gun owner say that it's his civil right to take his 
second amendment into a private business . I am a private business owner and a test 
admin istrator. I admin ister test that are written and in our faci l ity our pol icy is you don't bring 
a gun in when you are testing.  My problem with house b i l l  1 24 1 , I want a do not pass, there 
are lots of problems with it but the most offensive to me is I hold the second amendment 
h igh ly ,  but there's a reason the first amendment is the first and I hold that dearly. I love the 
privilege to be able to state my opin ion,  but because I have that right the first amendment is 
also regulated as all our rights are .  I can't come into this committee room and start yel l ing 
at you . Some m ight cal l  that a first amendment right, but that is not a right to conduct myself 
in a manner that is not protocol .  So as a business owner if you choose not to al low a gun 
into your p lace that should be your first amendment right, your civi l r ight, and we in our 
country don't let those rights overlap to the point where someone has to sacrifice to the 
point where it makes that fi rst amendment right now void . If I come to a pol itical rally and 
have to be concerned that someone, just because they were g iven the l icense which is only 
and eight hour  test, and you can get the receptacle l icense through Facebook, that test is 
not an insurance that that person is a responsible gun owner. SO at a pol itica l ra l ly if I say 
someth ing that is offensive and they want to shut me down who do you think is going to win ,  
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my loud voice or the gun that they have? Our constitutional writers made the fi rst 
amendment for a reason.  It is the first amendment so we have to be carefu l when we are 
looking at other rights that they don't overlap so far that they don't extinguish another right. 
With that I oppose 1 24 1 . As a responsible gun owner you need to know where they are 
al lowed . That's a responsibi l ity. 

Chairman Porter closes hearing 

Glen Baltrush was absent, sent testimony by emai l .  #9 
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Relating to firearms ;  relating to firearms in vehicles; and to provide a penalty. 

Minutes: Attachments 2 

Chairman Porter opens d iscussion 

Chairman Porter: I asked Tim Dawson to come down and explain the amendments in this 
b i l l. Handed out amendments; written testimony #2. 

Tim Dawson, Legislative Counsel 
Handed out the mark up copy of the bi l l ;  written testimony #1  
I am here to  explain and clarify the mark up copy of the bi l l .  
When I go through these that you del ineate in your mind the terms used: Firearm refers to 
hand gun, shot gun, and riffle. A loaded firearm is when it's a rifle or a shot gun ,  one cannot 
be in the chamber, but they can be in the magazine. Whereas, a pistol you can't have a 
cartridge anywhere in the magazine or in the cyl inder. Another thing to note is that there 
are exceptions to the hunting furbearers . 

Rep. Glen Froseth: Wil l  it be a problem to define whether a person is carrying a gun to hunt 
coyotes or for some other purpose? 

Dawson: That's the same issue they have right now. 

Dawson: Continues explaining amendments. 

Rep .  George Keiser: A drafting issue I see is on l ine 1 5- 1 7  dropping that " individual while 
operating a snowmobile in the state," It would be covered under above operating  or "motor 
veh icle" or s imply adding in the phase above "aircraft, motor vehicle, or snowmobile." 

Dawson: Yes, I see that. 
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Rep. D ick Anderson: The Game and Fish have some concerns about the language with 
snowmobiles. 

Dawson: You're allowed to hunt a coyote off of any other type of motor veh icle; the idea 
was to keep it consistent. 

Chairman Porter: A UTV on tracks is a motor vehicle, you can shot a coyote from that, but 
you can't do that on a snowmobile. 

Rep. Glen Froseth: The penalties in  4 and 5 don't seem l ike much of a deterrent to commit 
the crime. 

Rep. Glen Froseth: I 'd l ike to have Game and Fish address it. 

Rep. Mike Lefor: On page 4 in  b lue lettering ,  is that current law? 

Chairman Porter: It is. 

Rep. Corey Mock: Sec 5, concerning the publ ic gathering p laces ;  today each municipal ity 
get to regulate if they al low permitted concealed weapons in  their parks. U nder the new law 
that would be taken away? 

Chairman Porter: Yes. 

Chairman Porter: We are not going to open this as a ful l  committee. We want to make sure 
we are doing this right. I wil l  appoint a subcommittee to deal with th is; Vice Chairman 
Damschen , Rep. Dick Anderson ,  Rep. Naomi Muscha. 

The subcommittee has unti l next Friday. 

Chairman Porter closes d iscussion. 
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IZI Subcommittee 

D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to firearms ;  relating to firearms in vehicles; and to provide a penalty. 

Minutes: 

Meeting location: Pioneer Room 

Time meeting was called to order: 1 0 :00 AM. 

Members present: Vice Chairman Damschen , Rep. Dick Anderson , Rep . Naomi Muscha 

Others in attendance: Robert Timian; ND Game and Fish , Tim Dawson ;  Legislative 

Counsel ,  Bruce Burkett; ND Peace Officer's Association , Phi l  Pfennig ; ND Bureau of 

Criminal Investigation.  

Written testimony #1: Mark up copy of HB 1 24 1  used in d iscussion . 

Topics Discussed: 

That ND Game and Fish would prefer that Section 1 to be taken out and kept as a 
harassment law. 

To make sure snowmobile is treated the same way as a vehicle as far as carrying 
weapons. Section 6, page 5; to change the title to, " loaded firearm in or on a vehicle, off 
road vehicle, or snowmobile. 

To ensure that a person with a concealed weapons permit is not breaking the law if they 
have a concealed weapon in their vehicle while they are hunting . Change the word ing to, 
"An individual may not carry or keep a loaded firearm in or on any motor vehicle, off road 
vehicle, or snowmobile in this state." Then in exceptions to that law, make carrying a 
permitted concealed weapon an exception. 

To resolve the issue of a felon being able to lawfully carry a stun gun or Taser due to the 
wording in the amendment. Sec 3 and in sec 9 the wording could be changed to, "For 
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p urposes of this chapter, for individuals not otherwise prohibited from possessing firearms 
or possession of firearms, the term dangerous weapon does not include spray, aerosol, 
etc., etc." 

Reinstating the language from l ines 5-13 because without it state law enforcement loses its 
abi l ity to seize and potentially charge the individual for the i l legal possession of the 
weapon. The remedy is to remove the strike from 3-13. 

Lines 14-16; fifteen days is too short a time to g ive d ue d i l igence to the paper work for the 
Tax Stamp to be processed, 30 days is a more reasonable time. 

Legislative Counsel wil l  generate the amendments for next week's committee work. 

Rep. Dick Anderson :  moves to adjourn. 
Rep. Naomi Muscha: Second. 
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D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating  to firearms; relating to firearms in  veh icles; and to provide a penalty. 

Minutes: II Attachments 2 

Chairman Porter opens hearing on HB 1241. 

Written testimony #1 and #2 are handed out to each committee member. 

Tim Dawson, Legislative Council, goes over amendments on markup copy; written 
testimony #1. 

Vice Chairman Damschen: I move the amendments. 

Rep. Dick Anderson: Second. 

Voice vote: Carries. 

Rep. Corey Mock: 
Looking at the marked u p  version, page 3 section 4, we are, as a state, saying that al l  
parks must al low concealed weapons and we are removing the abil ity from the park d istrict 
to decide, is that correct? 

Chairman Porter: 
That is partial ly correct, the park d istricts never had the abi lity, it is in the state law that 
there was no conceal carry in the parks. They could allow it by ord inance, b ut they can't be 
any more restrictive than the state law. 

Rep. Corey Mock: 
Currently, parks could allow concealed weapons if the control l ing entity al lowed it, but this 
wou ld remove that and it would be al lowed no matter what and the park could not restrict 
that abi l ity. 
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Chairman Porter: That is correct. Just so everybody is clear on this, This is only al lowing 
the person who has gone through al l  the background checks, gone through al l  of the 
necessary paper work with law enforcement, and the finger pr ints and the mug shots that is 
a legal concea l carry permit, would be al lowed to have a concealed weapon in a city park. 
The bad guys can already do it. This is just al lowing the good guys to do it. 

Rep. Corey Mock: We don't al low them at schools, what I 'm wondering is ,  is it actually the 
school property or a rad ius around that property that is prohibited. 

Chairman Porter: Under current law, it would just be the school grounds. 

Rep. Corey Mock: I l ike th is bi l l  with the exception of al lowing concealed weapons in 
parks.  

Vice Chairman Damschen: I move a Do Pass on 1 24 1  as amended. 

Rep. Dick Anderson: Second 

Vote: Yes 1 1 ,  No 1 ,  Absent 1 .  

Vice Chairman Damschen: Carrier. 

Chairman Porter closes hearing. 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1241 

Page 1, line 1, remove "create and enact a new section to chapter 62.1-02 of the North Dakota" 

Page 1, line 2, remove "Century Code, relating to medical workers and firearms; to" 

Page 1, line 2, replace "sections" with "section" 

Page 1, line 3, after the first comma insert "subsection 1 of section 62.1-01 -01 , sections" 

Page 1, line 3, after the third comma insert "62.1-02-10, and" 

Page 1, line 3, after the fourth comma insert "subsection 5 of section 62.1-04-01," 

Page 1, line 3, after "and" insert "sections 62.1-04-02 and" 

Page 1, line 4, after "firearms" insert "and dangerous weapons" 

Page 1, line 4, remove "to repeal section 62.1-02-10 of the North Dakota Century Code," 

Page 1, line 5, remove "relating to firearms in vehicles;" 

Page 1, after line 15, insert: 

"SECTION 2. AMENDMENT. Subsection 1 of section 62.1-01 -01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Dangerous weapon" includes any switchblade or gravity knife, machete, 
scimitar, stiletto, sword, dagger, or knife with a blade of five inches [12. 7 
centimeters] or more; any throwing star, nunchaku, or other martial arts 
weapon; any billy, blackjack, sap, bludgeon, cudgel , metal knuckles, or 
sand club; any slungshot; any bow and arrow, crossbow, or spear; any 
weapon that will expel , or is readily capable of expelling , a projectile by the 
action of a spring , compressed air, or compressed gas, including any such 
weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle , 
or C02 gun; and any projector of a bomb or any object containing or 
capable of producing and emitting any noxious liquid, gas, or substance. 
"Dangerous weapon" does not include a spray or aerosol containing CS, 
also known as ortho-chlorobenzamalonitrile ; CN, also known as alpha
chloroacetophenone; or other irritating agent intended for use in the 
defense of an individual, nor does the term include a device that uses 
direct contact to deliver voltage for the defense of an individual. unless the 
device uses a projectile and voltage. then the term includes the device for 
an individual who is prohibited from possessing a firearm under this title. " 

Page 1, line 21 , after "sale" insert "and consumption" 

Page 1, line 23, after the period insert "In addition. an individual is guilty of an offense under 
this section for possession of a device that uses a projectile and voltage in the part of 
an establishment that is set aside for the retail sale and consumption of alcoholic 
beverages." 

Page 2, line 2, remove "An individual possessing a concealed weapons license from this state 
or who has" 
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Page 2, remove lines 3 through 5 

Page 2, line 6, remove "c." 

Page 2, line 7, remove the overstrike over "e:-" 

Page 2, line 7, remove "d." 

Page 2, line 8, remove the overstrike over"&.-" 

Page 2, line 8, remove "e." 

Page 2, line 10, remove the overstrike over"&.-" 

Page 2, line 10, remove "L." 

Page 2, line 13, remove the overstrike over "f;." 

Page 2, line 13, remove "g_,_" 

Page 2, line 21, after "means" insert "an" 

Page 2, line 21, overstrike "events, schools or school functions," 

Page 2, line 23, after "proclamation" insert "event. a school, a church," 

Page 2, line 23, after "and" insert "£!." 

Page 2, line 24, overstrike "buildings" and insert immediately thereafter "building" 

Page 2, line 29, remove "An individual possessing a concealed weapons license from this state 
or who has" 

Page 2, remove line 30 

Page 2, line 31, remove "d." 

Page 3, line 1, remove the overstrike over "&.-" 

Page 3, line 1, remove "e." 

Page 3, line 2, remove the overstrike over "&.-" 

Page 3, line 2, remove "L." 

Page 3, line 3, remove the overstrike over "f;." 

Page 3, line 3, remove "g_,_" 

Page 3, line 5, remove the overstrike over 11§-:-11 

Page 3, line 5, remove "11." 

Page 3, line 6, remove the overstrike over "fl.:." 

Page 3, line 6, remove "L." 

Page 3, line 7, remove the overstrike over "h" 

Page 3, line 7, remove "L" 
Page 3, line 8, remove the overstrike over '}:-" 

Page 3, line 8, remove "k." 

Page No. 2 15.0519.03006 



Page 3, line 11, remove "and" 

Page 3, remove the overstrike over lines 12 through 20 

Page 4, replace lines 1 through 7 with: 

"SECTION 5. AMENDMENT. Section 62.1-02-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-02-10. Carrying loaded firearm in vehiclecertain vehicles prohibited -
Penalty - Exceptions. 

An individual may not keep or carry a loaded firearm in or on any motor vehicle.l. 
including an off-highway vehicle or snowmobile in this state. An individual violating this 
section is guilty of a class B misdemeanor. This prohibition does not apply to: 

1. A member of the armed forces of the United States or national guard, 
organized reserves, state defense forces, or state guard organizations 
while possessing the firearm issued to the member by the organization and 
while on official duty. 

2. A law enforcement officer:, except •.vhile the officer is engaged in hunting or 
trapping activities •.vith a rifle or shotgun. 

3. An individual possessing a valid North Dakota concealed weapons license 
from this state or a valid lioense issued by another state authorizing the 
individual to oarry a firearm or dangerous weapon oonoealed if that state 
permits a holder of a valid North Dakota ooncealed i.•.•eapons lioense to 
oarry a firearm or dangerous weapon oonoealed in that state without 
obtaining a similar license from that state, except while that individual is in 
the field engaged in hunting or trapping activitieswho has reciprocity under 
section 62.1-04-03.1 with a handgun, or with a rifle or shotgun if not in the 
field hunting or trapping. 

4. An individual in the field engaged in lawful hunting or trapping of nongame 
species or fur-bearing animals. 

5. A security guard or private investigator properly licensed to carry firearms. 

6. An individual possessing a valid special permit issued pursuant to section 
20.1-02-05." 

Page 4, line 23, remove the overstrike over "However, nothing in this exception authorizes the 
carrying of a loaded" 

Page 4, remove the overstrike over line 24 

Page 5, replace lines 14 and 15 with: 

"SECTION 7. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. A bow and arrow, an unloaded rifle eFJ. shotgun, unloaded handgun, or aR 

unloadedg weapon that will expel, or is readily capable of expelling, a 
projectile by the action of a spring, compressed air, or compressed gas 
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including any such weapon commonly referred to as a BB gun, air rifle, or 
C02 gun, while carried in a motor vehicle. 

SECTION 8. AMENDMENT. Section 62.1-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 

An individual, other than a law enforcement officer, may not carry any firearm or 
dangerous weapon concealed unless the individual is licensed to do so or exempted 
under this chapter. For purposes of this chapter, the term "dangerous weapon" does 
not include a spray or aerosol containing CS (ortho-chlorobenzamalonitrile), CN 
(alpha-chloroacetophenone) or other irritating agent intended for use in the defense of 
an individual, nor does the term include any stun gun or device that uses direct contact 
to deliver voltage for the defense of an individual. unless the device uses a projectile 
and voltage, then the term includes the device for an individual who is prohibited from 
possessing a firearm under this title." 

Page 5, after line 27 insert "2." 

Page 5, line 28, remove the overstrike over "A person who violates this section is guilty of a 
class C felony. Upon arrest of that person," 

Page 5, remove the overstrike over lines 29 through 31 

Page 6, remove the overstrike over lines 1 through 5 

Page 6, line 6, replace "2." with "3." 

Page 6, line 7, replace "fifteen" with "thirty" 

Page 6, remove line 9 

Renumber accordingly 
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Com Standing Committee Report 
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Module ID: h_stcomrep_34_013 
Carrier: Damschen 

Insert LC: 15.0519.03006 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1241: Energy and Natural Resources Committee (Rep. Porter, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (11 YEAS, 1 NAYS, 1 ABSENT AND NOT VOTING). HB 1241 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, remove "create and enact a new section to chapter 62.1-02 of the North 
Dakota" 

Page 1, line 2, remove "Century Code, relating to medical workers and firearms; to" 

Page 1, line 2, replace "sections" with "section" 

Page 1, line 3, after the first comma insert "subsection 1 of section 62.1-01-01 , sections" 

Page 1, line 3, after the third comma insert "62.1-02-10, and" 

Page 1, line 3, after the fourth comma insert "subsection 5 of section 62.1-04-01 ," 

Page 1, line 3, after "and" insert "sections 62.1-04-02 and" 

Page 1, line 4, after "firearms" insert "and dangerous weapons" 

Page 1, line 4, remove "to repeal section 62.1-02-10 of the North Dakota Century Code," 

Page 1, line 5, remove "relating to firearms in vehicles;" 

Page 1, after line 15, insert: 

"SECTION 2. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Dangerous weapon" includes any switchblade or gravity knife, machete, 
scimitar, stiletto, sword, dagger, or knife with a blade of five inches [12. 7 
centimeters] or more; any throwing star, nunchaku, or other martial arts 
weapon; any billy, blackjack, sap, bludgeon, cudgel , metal knuckles, or 
sand club; any slungshot; any bow and arrow, crossbow, or spear; any 
weapon that will expel, or is readily capable of expelling, a projectile by 
the action of a spring, compressed air, or compressed gas, including any 
such weapon, loaded or unloaded, commonly referred to as a BB gun, air 
rifle, or C02 gun; and any projector of a bomb or any object containing or 
capable of producing and emitting any noxious liquid, gas, or substance. 
"Dangerous weapon" does not include a spray or aerosol containing CS, 
also known as ortho-chlorobenzamalonitrile; CN, also known as alpha
chloroacetophenone; or other irritating agent intended for use in the 
defense of an individual, nor does the term include a device that uses 
direst oontaot to deliver voltage for the defense of an individual, unless 
the device uses a projectile and voltage, then the term includes the 
device for an individual who is prohibited from possessing a firearm 
under this title ." 

Page 1, line 21 , after "sale" insert "and consumption" 

Page 1, line 23, after the period insert "In addition, an individual is guilty of an offense under 
this section for possession of a device that uses a projectile and voltage in the part of 
an establishment that is set aside for the retail sale and consumption of alcoholic 
beverages." 

Page 2, line 2, remove "An individual possessing a concealed weapons license from this 
state or who has" 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_34_013 
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Page 2, remove lines 3 through 5 

Page 2, line 6, remove "c." 

Page 2, line 7, remove the overstrike over"&." 

Page 2, line 7, remove ".Q,_" 

Page 2, line 8, remove the overstrike over "4-" 

Page 2, line 8, remove "e." 

Page 2, line 10, remove the overstrike over "e:-'' 

Page 2, line 10, remove "L" 

Page 2, line 13, remove the overstrike over "f:." 

Page 2, line 13, remove "g,_" 

Page 2, line 21 , after "means" insert "an" 

Module ID: h_stcomrep_34_013 
Carrier: Damschen 

Insert LC: 15.0519.03006 Title: 04000 

Page 2, line 21 , overstrike "events, schools or school functions," 

Page 2, line 23, after "proclamation" insert "event, a school, a church ." 

Page 2, line 23, after "and" insert "st 

Page 2, line 24, overstrike "buildings" and insert immediately thereafter "build ing" 

Page 2, line 29, remove "An individual possessing a concealed weapons license from this 
state or who has" 

Page 2, remove line 30 

Page 2, line 31 , remove ".Q,_" 

Page 3, line 1, remove the overstrike over "4-" 

Page 3, line 1, remove "e." 

Page 3, line 2, remove the overstrike over "e:-" 

Page 3, line 2, remove "i." 

Page 3, line 3, remove the overstrike over "f:." 

Page 3, line 3, remove "g,_" 

Page 3, line 5, remove the overstrike over"§-:-" 

Page 3, line 5, remove "11." 

Page 3, line 6, remove the overstrike over"&.-" 

Page 3, line 6, remove "L" 

Page 3, line 7, remove the overstrike over "h-" 

Page 3, line 7, remove "i" 
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Page 3, line 8, remove the overstrike over "F' 

Page 3, line 8, remove 'K" 
' Page 3, line 11, remove "and" 

Page 3, remove the overstrike over lines 12 through 20 

Page 4, replace lines 1 through 7 with : 

"SECTION 5. AMENDMENT. Section 62.1-02-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-02-10. Carrying loaded firearm in •1ehiGlecertain vehicles prohibited -
Penalty - Exceptions. 

An individual may not keep or carry a loaded firearm in or on any motor 
vehicle. including an off-highway vehicle or snowmobile in this state. An individual 
violating this section is guilty of a class B misdemeanor. This prohibition does not 
apply to: 

1. A member of the armed forces of the United States or national guard, 
organized reserves, state defense forces, or state guard organizations 
while possessing the firearm issued to the member by the organization 
and while on official duty. 

2. A law enforcement officer-, mcGept while the offiGer is engaged in hunting 
or trapping aGti11ities with a rifle or shotgun. 

3. An individual possessing a valid North Dakota concealed weapons 
license from this state or a valid liGense issued by another state 
authorizing the individual to Garry a firearm or dangerous weapon 
GonGealed if that state permits a holder of a valid North Dakota GonGealed 
weapons liGense to Garry a firearm or dangerous weapon GonGealed in 
that state without obtaining a similar liGense from that state, mcGept \'t'hile 
that individual is in the field engaged in hunting or trapping aGtivitieswho 
has reciprocity under section 62.1-04-03.1 with a handgun. or with a rifle 
or shotgun if not in the field hunting or trapping . 

4. An individual in the field engaged in lawful hunting or trapping of 
nongame species or fur-bearing animals. 

5. A security guard or private investigator properly licensed to carry 
firearms. 

6. An individual possessing a valid special permit issued pursuant to section 
20.1-02-05." 

Page 4, line 23, remove the overstrike over "However, nothing in this mcGeption authorizes 
the Garrying of a loaded" 

Page 4, remove the overstrike over line 24 

Page 5, replace lines 14 and 15 with : 

"SECTION 7. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. A bow and arrow, an unloaded rifle eF~ shotgun, unloaded handgun, or tffi 

unloaded.§. weapon that will expel, or is readily capable of expelling , a 
projectile by the action of a spring, compressed air, or compressed gas 

(1) DESK (3) COMMITTEE Page 3 h_stcomrep_34_013 
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including any such weapon commonly referred to as a BB gun, air rifle, or 
C02 gun, while carried in a motor vehicle. 

SECTION 8. AMENDMENT. Section 62.1-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-04-02. Carrying concealed firearms or dangerous weapons 
prohibited. 

An individual, other than a law enforcement officer, may not carry any firearm 
or dangerous weapon concealed unless the individual is licensed to do so or 
exempted under this chapter. For purposes of this chapter, the term "dangerous 
weapon" does not include a spray or aerosol containing CS 
(ortho-chlorobenzamalonitrile), CN (alpha-chloroacetophenone) or other irritating 
agent intended for use in the defense of an individual, nor does the term include any 
stl:m gun or device that uses direct contact to deliver voltage for the defense of an 
individual, unless the device uses a projectile and voltage, then the term includes the 
device for an individual who is prohibited from possessing a firearm under this title." 

Page 5, after line 27 insert "2." 

Page 5, line 28, remove the overstrike over "A person who violates this section is guilty of a 
class C felony. Upon arrest of that person," 

Page 5, remove the overstrike over lines 29 through 31 

Page 6, remove the overstrike over lines 1 through 5 

Page 6, line 6, replace "2." with "~" 

Page 6, line 7, replace "fifteen" with "thirty" 

Page 6, remove line 9 

Renumber accordingly 
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2015 SENATE STANDING COMMITTEE MINUTES 

Energy and Natural Resources 
Fort Lincoln Room, State Capitol 

HB 1 241  
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251 04 

D Subcommittee 

0 Conference Committee 

" " ...... mmittee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to firearms and dangerous weapons; and to provide a penalty. 

Minutes: 2 Attachments 

Chairman Schaible called the committee back to order. Representative Streyle was on 
hand to introduce and explain the changes that the bi l l  seeks to make. 

Representative Streyle: District 5. See attachment #1 .  (:03-6: 1 7) 

Senator Armstrong: We passed a bi l l  over that has some of that language but didn't deal 
with the stricken languages d id we? 

Representative Streyle: I would have to look again but I do not bel ieve so. We wouldn't 
want to conflict this b i l l  with that bi l l .  

Senator Triplett: There is  a little bit  of overlap with sponsorship of this b i l l  with the previous 
b i l l. D id the sponsors coord inate because there is overlap with the sections being dealt with 
and they are not being dealt with in exactly the same way? Would you have any problem if 
we worked the bi l ls together? 

Representative Streyle: There was most l ikely was some coordination between the 
committees on sections but if they were in the same committee l ike they are now it is much 

· easier. 

Senator Triplett: We heard in  the previous hearing that the chu rches real ly appreciate the 
language in the other b i l l  to expand it to church grounds opposed to just church. Some of 
those things seem l ike they would work better together than apart. 

Representative Streyle: I know that the publ ic gathering sections are d ifferent in  both, the 
previous one for example, there was some language about ticketed events. This one says 
that a chu rch and a l l  the new language that was added applies. 
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Senator Triplett: So it is not that you opposed some of the changes they were just done by 
d ifferent people had done at d ifferent times, is that what you are tel l ing us? 

Representative Streyle: No, they were in separate committees and the prime sponsor on 
the previous one is on this one as well. 

Chairman Schaible: On the chief law enforcement officer to sign the National Firearm Act 
form within 30 days, what is the recourse if they don't? How do we actually get that done? 

Representative Streyle: I would need to look into the bi l l  that Senator Armstrong had 
mentioned to see if it could be addressed in that bi l l  in better language. This is a state 
reg istration , in a sense, if you are requiring those documents to be turned into the state 
when we don't need it. 

Senator Murphy: Section 5 number 3 ,  allowing a handgun in the vehicle while hunting. 
What is the reasoning for that? 

Representative Streyle: This says that you do not lose those rights if you happen to be 
hunting. 

Paul Hamers: Municipal Court judge. I support th is bi l l  as penned . See attachment #2. 
( 1 1 :53-1 4 :29) 

Pat Heinert: Burleigh County Sheriff. In l istening to the testimony something occurred to 
me, in section 3 ,  talking about allowing a conceal and carry in a bottle store. Most of the 
l iquor stores do wine tasting within their  establishment and I do not want to have 
un intended consequences for anyone with a concealed weapons permit who may walk into 
a l iquor store and not know that there is a wine tasting going on. 

Tanya Long: For the most part this bill is good my only concern is taking Tasers off the l ist 
of dangerous weapons under projectile and voltage. I gave testimony last session to have 
stun guns taken off the l ist of dangerous weapons because, to my knowledge, there is not 
enough voltage in a stun gun to ki l l  someone. The reason that Tasers were left on there is 
because there is enough voltage with them to kill someone. You can sti l l  get a Taser with a 
concealed weapons permit but to keep that on there is the best idea. The reason we took 
stun guns off is so women have a l ittle something more to protect yourself with without 
having to have a concealed weapons permit. 

Senator Triplett: The representative made d istinction between Tasers for law enforcement 
versus for individuals. Are you saying the Tasers that are available to the public can kil l 
people? 

Tanya Long: I am not 1 00% if it is true or not. 

Chairman Schaible: I assume what the Representative is talking about is the single use 
Tasers and we are not sure what the correct title for each one of these items are. We need 
some clarification.  
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Phi l  Pfenning: C hief Agent for North Dakota BCI .  With regards  to the d ifferences between 
the Tasers there are law enforcement and civil ian .  They are restricted only by the company 
and their policy as to who they will sell to. They are not restricted by law as far as 
possession . If the company were to make a change in  their pol icy as to who they would sel l  
to or how they would go about sell ing those o r  if a company purchased Tasers from the 
manufacturer determined it was fine to sell the law enforcement version to civil ians 
theoretically that would be possible. The primary d ifferences between the two versions is 
the law enforcement al lows for a shorter duration but multiple shocks the civil ian version 
was i ntended to fire once or twice for a longer period of time the idea being they could get 
away from their attacker 

Senator Armstrong: There is a potential for death with Tasers. How many people die from 
it? 

Ph i l  Pfenning : I do not have that number for you I believe the manufacture wou ld have 
those numbers. Lethality is a lways a factor. 

Senator Armstrong: So if we wanted to clarify could we say single-shot Taser. 

Phi l  Pfenning: I am u nsure how to phrase it. 

Senator Triplett: Can these single jolt use Tasers ki l l  someone? Is it possible? 

Phi l  Pfenning: It is my understanding that yes it is possible. 

Sue Beehler: Mandan resident; mother of 5, grandmother of 2. I am in opposition to HB 
1241. Would this be playgrounds too? I n  my research I do not know why you would hunt 
with a short barrel shotgun.  Page 2 l ine 2 would this al low conceal and carry at l iquor 
stores. 

There was no further testimony and Chairman Schaible closed the publ ic hearing on HB 
1241. 
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Chairman Schaible called the committee to order and opened committee work on HB 1 241 . 
Senator Armstrong handed out amendments from legislative counci l .  See attachment #1 . 

Senator Armstrong : What is not in 1 241  is un iversities and the new defin ition of an 
un loaded handgun .  Subsection 1 is the short barrel rifle language, in order to get a short 
barrel you need to go through federal permitting this would al low you to hunt with one 
provided you meet the game and fish's caliber restrictions. Subsection 2 adds sing le-shot 
Tasers are no longer classified as a dangerous weapon. There are two types of Tasers, 
one that gives a s ingle electrical impu lse when you pul l  the trigger and then there is one the 
law enforcement ha,  which al lows them to keep pul l ing the trigger and continue to del iver 
electricity. In  talk ing to law enforcement the only d istinction between those two is how 
mon itor that. We put in code that in order to have a mu lti shot Taser you need to have 
concealed weapons permit. Section 3 is al lowing you to carry a conceal and carry in a retai l  
l iquor store that isn't in the business of sel l ing d rinks.  Even though Tasers are not a 
dangerous weapon they are not al lowed in bars.  It al lows people to carry in more places 
and where they cannot. Section 4 of the amendment is the big piece of the bi l l ,  this is 
where we are expand ing where you can conceal and carry and more clearly defin ing and 
simpl ifying what are excluded places.  On page 4,  l i ne 3 that is getting rid of the class one 
that is only for North Dakota . On the BCl 's website it says that class one and class two are 
treated identical ly. Section 7 says that you can carry a loaded or un loaded rifle or shotgun 
in your car and an un loaded handgun .  It is sti l l  i l legal to have a loaded handgun in your car 
without a concealed weapons permit. On the top of page 7 that is crossing out dupl icative 
language. Section 9 is the same s ituation where class one and class two are equally val id 
in the state and section 1 0  comes from Representative Porter's b i l l  which the d i rector may 
tell you the reason for your  denial of conceal and carry permit. Section 1 1 , the language 
that is crossed out, we are the only state that requires this and we do not do anything with it 
and BCI is comfortable getting rid of it. 

Senator Murphy: I would complement Senator Armstrong for his work on this. 
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Senator Laffen:  Does athletic or sport ing event need to be tightened up  at a l l? 

Senator Armstrong:  Whenever you put something i n  l ike th is you are going to have that l ine 
but if  you put in language about admission charged what if  you are a h igh school footbal l 
game, not on school property because you are in  a small town and they don't charge 
admission . That is part of the reason some of the knowingly language went in. The other 
reason is that if I am at the park with my wife and leave my backpack and it has a weapon 
in it. At what point for every l ine you d raw you wil l be on the other side of it. Our footbal l  
games are not on school property but i t  is a publ ic bui ld inQ . 

Senator Hogue: I agree that the subcommittee d id a great job, on section 1 0  it says 'may' . 
Why wouldn 't we require BCI  to g ive the appl icant the reason they weren't approves. 

Senator Murphy: Confidential ity problems and d idn't feel l ike they cou ld have done this 
which is why the Attorney General  brought forth that section .  

Senator Hogue: Why wou ldn 't we want to compel to tel l  the appl icant that information? If 
you are denied you have a right to know the reason so that maybe the denial  is based on a 
mistake i n  fact. I th ink that the appl icant should be told what the reason in ;  there is a part of 
pol icy in  this bi l l  that is a lready existing law it is on page 3 of this b i l l  l ine 3-6. This section 
says that the state is setting these comprehensive rules about where you can and can not 
carry a concealed weapon.  We have this statue to have a un iform system of law and for us 
to perpetuate this p iece of pol icy doesn't make sense to me. 

Senator Murphy: This has been in existence but I do not know how often it occurs in the 
code and I do not know how long standing it is .  We d idn't ta lk about trying to el iminate it but 
I was taken aback by it .  

Senator Triplett: Why is it underl i ned in this b i l l ,  suggesting it is new language, when it is 
repeating exactly current law? I do not get that. 

Senator Armstrong: I asked Tim Dawson about that and I was told that it was underl ined 
because it is not in 62 . 1  as a law of general applicabi l ity; it is in subsection 5 and 
subsection 4 .  It is just being mi rrored from the subsection regard ing the publ ic gathering 
language where it is a l ready in  law. 

Senator Murphy: If we were to not support th is bi l l  because of the section it wou ldn 't real ly 
affect the language in other parts of the code. 

Senator Hogue: We a lmost never say here is comprehensive leg islation and this is not the 
way to have uniform laws. 

Senator Triplett: I th ink that what the Senator Hogue is says is that we are creating the 
same kind of mess much l ike the mess that exists now, 

Senator Armstrong:  I would bet that there is no city commission that would al low someone 
to carry a gun in  a bar. 
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Vice Chair Unruh :  I would support that although I th ink that the fl ip side to the argument of 
citizens not know where to carry if you a lways default to what state law says you are 
always going to be safe.  

Senator Hogue made a motion to strike l ines 3-6 on page 3 of the marked up copy of the 
bi l l  and change may to shal l  on page 8, l ine 1 5  with a second by Senator Murphy 

Chairman Scha ible: We are looking at the .04002 amendment and are talking about 
includ ing strik ing page 3, l ines 3-6 and on page 8, l ine 1 5  changing the may to shal l .  

Vice Chair Unruh :  Is  BC I going to be ok to being required to do this? 

Senator Murphy: That is the kind of th ing that I do not want to mess with. When the 
Attorney General  offered the bi l l  they felt l ike they could but in many cases wouldn't want to 
tel l  the appl icant. 

Senator Armstrong:  This language just came from another b i l l .  I am not sure if it changes 
b ig things as a pol icy standpoint it can change depending on who is in  the office . 

Senator Hogue: If you have 1 , 000 apply for conceal and carry I am guessing you would 
have 50 are den ied are you saying that if they are den ied and one makes it happen when 
they can get their resu lts as to why they were denied . My preference would be to keep it as 
shal l  and let the Attorney General or BCI tel l  us why they cannot tel l  the appl icant in some 
cases . 

Senator Trip lett: Their confidentially requirement would trump this law. I think we can say 
shal l  but it would be trumped for the ongoing process. 

Senator Armstrong : The most common reason to be den ied is that you forgot to put 
someth ing l ike a 20 year old minor in consumption on your appl ication and most of the time 
it is because you honestly forgot. 

Senator Murphy: When we change the 'may' to 'shall '  they don't have to ask we are 
ordering them to d isclose . 

Senator Armstrong:  How about add ing the language "upon request"? 

A vote was then taken for Senator Hague's motion to take out l ines 3-6 on page 3 and 
adding 'upon request' and changing the 'may' to 'shal l ' ,  rol l  was taken and the motion 
passed on a 7-0-0 vote. 

Senator Trip lett: On page 3, between 1 1  and 1 6, I think that there is something wrong with 
the grammar if you put it together. 

Vice Chair U nruh :  I th ink if we worded it that way, specifical ly an event at a school or a 
church it could be argued that regular school hours wou ld not be considered an event. 

Senator Trip lett: I am open to suggestions and think it reads a l ittle off. 
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Senator Armstrong : I would change gathering and leave everything else. 

Vice Chair Unruh:  What if you used the language 'publ ic gathering or bu i ld ing'? 

Senator Trip lett: It might be cleaner that way. Would that idea work? 

Senator Armstrong : If the committee has answers to this I am open to that. I understand 
what the Senator Triplett is saying but I do not think that it is necessarily fatal  to the 
language. 

Vice Chair Unruh :  I don't think that it is necessary to change it .  

Vice Chair Unruh made a motion to adopt amended amendment . 04002 to HB 1 24 1  with a 
second by Senator Armstrong , there was no further d iscussion ,  rol l  was taken and the 
motion passed on a 7-0-0 count. 

Senator Armstrong made a motion for a do pass as amended with a second by Vice Chair 
Unruh, there was no further d iscussion, rol l  was taken,  and the motion passed on a 7-0-0 
count with Senator Armstrong carrying the bi l l  to the floor. 

There was no further d iscussion and Chairman Schaible closed the committee work on HB 
1 241 . 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1241 

Page 1, line 3, replace "and sections" with "section" 

Page 1, line 3, after "62.1-04-02" insert", subsections 2 and 7 of section 62.1-04-03," 

Page 1, line 3, after the second "and" insert "section" 

Page 2, line 7, after the underscored period insert "However. the term includes a device that 
uses a projectile and may be used to apply multiple applications of voltage during a 
single incident." 

Page 2, line 13, remove "and consumption" 

Page 2, line 13, after "beverages" insert "and the consumption of purchased alcoholic 
beverages" 

Page 2, line 14, overstrike "in the possession of' and insert immediately thereafter "that 
individual knowingly possesses" 

Page 2, line 16, after "for" insert "the knowing" 

Page 2, after line 29, insert: 

~ This section does not prevent a political subdivision from enacting an 
ordinance relating to the possession of firearms or dangerous weapons 
which is less restrictive than this section. An enacted ordinance 
supersedes this section within the jurisdiction of the political subdivision ." 

Page 3, line 3, after "who" insert "knowingly" 

Page 3, line 25, overstrike "class 1" 

Page 4, after line 8, insert: 

"m. An individual in a publicly owned or operated rest area or restroom." 

Page 6, overstrike lines 23 and 24 

Page 6, line 25, overstrike "agent intended for use in the defense of an individual , nor does the 
term include any" 

Page 6, line 26, overstrike "device that uses" 

Page 6, line 26, overstrike "voltage for the defense of an individual" 

Page 6, line 26 , and remove". unless the" 

Page 6, replace lines 27 and 28 with : 

"SECTION 9. AMENDMENT. Subsection 2 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The attorney general shall offer class 1 firearm and class 2 firearm and 
dangerous weapon licenses to carry a firearm or dangerous weapon 
concealed under the following requirements: 
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a. An applicant for a class 1 firearm license shall successfully participate 
in a classroom instruction that sets forth weapon safety rules and the 
deadly force law of North Dakota, complete an open book test based 
upon a manual , demonstrate familiarity with a firearm, and complete 
an actual shooting or certified proficiency exercise. Evidence of 
familiarity with a firearm to be concealed may be satisfied by one of 
the following : 

(1) Certification of familiarity with a firearm by an individual who has 
been certified by the attorney general , which may include a law 
enforcement officer, military or civilian firearms instructor, or 
hunter safety instructor; 

(2) Evidence of equivalent experience with a firearm through 
participation in an organized shooting competition , law 
enforcement, or military service; 

(3) Possession of a license from another state to carry a firearm, 
concealed or otherwise, which is granted by that state upon 
completion of a course described in paragraphs 1 and 2; or 

(4) Evidence that the applicant, during military service, was found to 
be qualified to operate a firearm. 

b. An applicant for a class 2 firearm and dangerous weapon license is 
required to successfully complete the open book test offered for the 
class 1 firearm license. 

c. A North Dakota resident who has a valid class 1 firearm license also 
may carry a class 2 dangerous weapon without any further testing 
required. Class 1 and class 2 permits are equally valid in this state. 

d. Additional testing is not required to renew a class 2 firearm and 
dangerous weapon license. A class 1 firearm license may be renewed 
upon successful completion of the class 1 firearm requirements within 
thirty days before submission of the application for renewal. 

SECTION 10. AMENDMENT. Subsection 7 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows : 

7. The director of the bureau of criminal investigation may deny an 
application or revoke or cancel a license after it has been granted for any 
material misstatement by an applicant in an application for the license or 
any violation of this title. The director of the bureau of criminal investigation 
may disclose to the applicant the specific reason for denial or revocation of 
the license." 

Page 7, remove lines 20 through 22 

Renumber accordingly 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1241 

Page 1, line 3, replace "and sections" with "section" 

Page 1, line 3, after "62.1-04-02" insert", subsections 2 and 7 of section 62.1-04-03," 

Page 1, line 3, after the second "and" insert "section" 

Page 2, line 7, after the underscored period insert "However, the term includes a device that 
uses a projectile and may be used to apply multiple applications of voltage during a 
single incident." 

Page 2, line 13, remove "and consumption" 

Page 2, line 13, after "beverages" insert "and the consumption of purchased alcoholic 
beverages" 

Page 2, line 14, overstrike "in the possession of' and insert immediately thereafter "that 
individual knowingly possesses" 

Page 2, line 16, after "for" insert "the knowing" 

Page 3, line 3, after "who" insert "knowingly" 

Page 3, line 25, after "k." insert "An individual in a publicly owned or operated rest area or 
restroom; 

L." 
Page 3, line 25, overstrike "class 1" 

Page 4, line 3, overstrike "I." and insert immediately thereafter "m." 

Page 6, overstrike lines 23 and 24 

Page 6, line 25, overstrike "agent intended for use in the defense of an individual, nor does the 
term include any" 

Page 6, line 26, overstrike "device that uses" 

Page 6, line 26, overstrike "voltage for the defense of an individual" 

Page 6, line 26, and remove ", unless the" 

Page 6, replace lines 27 and 28 with: 

"SECTION 9. AMENDMENT. Subsection 2 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The attorney general shall offer class 1 firearm and class 2 firearm and 
dangerous weapon licenses to carry a firearm or dangerous weapon 
concealed under the following requirements: 

a. An applicant for a class 1 firearm license shall successfully participate 
in a classroom instruction that sets forth weapon safety rules and the 
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deadly force law of North Dakota, complete an open book test based 
upon a manual , demonstrate familiarity with a firearm, and complete 
an actual shooting or certified proficiency exercise. Evidence of 
familiarity with a firearm to be concealed may be satisfied by one of 
the following: 

(1) Certification of familiarity with a firearm by an individual who has 
been certified by the attorney general, which may include a law 
enforcement officer, military or civilian firearms instructor, or 
hunter safety instructor; 

(2) Evidence of equivalent experience with a firearm through 
participation in an organized shooting competition , law 
enforcement, or military service; 

(3) Possession of a license from another state to carry a firearm, 
concealed or otherwise, which is granted by that state upon 
completion of a course described in paragraphs 1 and 2; or 

(4) Evidence that the applicant, during military service, was found to 
be qualified to operate a firearm. 

b. An applicant for a class 2 firearm and dangerous weapon license is 
required to successfully complete the open book test offered for the 
class 1 firearm license. 

c. A North Dakota resident who has a valid class 1 firearm license also 
may carry a class 2 dangerous weapon without any further testing 
required. Class 1 and class 2 permits are equally valid in this state. 

d. Additional testing is not required to renew a class 2 firearm and 
dangerous weapon license. A class 1 firearm license may be renewed 
upon successful completion of the class 1 firearm requirements within 
thirty days before submission of the application for renewal. 

SECTION 10. AMENDMENT. Subsection 7 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. The director of the bureau of criminal investigation may deny an 
application or revoke or cancel a license after it has been granted for any 
material misstatement by an applicant in an application for the license or 
any violation of this title. The director of the bureau of criminal investigation 
shall disclose to the applicant the specific reason for denial or revocation of 
the license." 

Page 7, remove lines 20 through 22 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
HB 1241, as engrossed: Energy and Natural Resources Committee (Sen. Schaible, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1241 was placed on the Sixth order on the calendar. 

Page 1, line 3, replace "and sections" with "section" 

Page 1, line 3, after "62.1-04-02" insert", subsections 2 and 7 of section 62.1-04-03," 

Page 1, line 3, after the second "and" insert "section" 

Page 2, line 7, after the underscored period insert "However, the term includes a device that 
uses a projectile and may be used to apply multiple applications of voltage during a 
single incident." 

Page 2, line 13, remove "and consumption" 

Page 2, line 13, after "beverages" insert "and the consumption of purchased alcoholic 
beverages" 

Page 2, line 14, overstrike "in the possession of' and insert immediately thereafter "that 
individual knowingly possesses" 

Page 2, line 16, after "for" insert "the knowing" 

Page 3, line 3, after "who" insert "knowingly" 

Page 3, line 25, after "k." insert "An individual in a publicly owned or operated rest area or 
restroom: 

1." 

Page 3, line 25, overstrike "class 1" 

Page 4, line 3, overstrike "I." and insert immediately thereafter "m." 

Page 6, overstrike lines 23 and 24 

Page 6, line 25, overstrike "agent intended for use in the defense of an individual, nor does 
the term include any" 

Page 6, line 26, overstrike "device that uses" 

Page 6, line 26, overstrike "voltage for the defense of an individual" 

Page 6, line 26, and remove", unless the" 

Page 6, replace lines 27 and 28 with: 

"SECTION 9. AMENDMENT. Subsection 2 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The attorney general shall offer class 1 firearm and class 2 firearm and 
dangerous weapon licenses to carry a firearm or dangerous weapon 
concealed under the following requirements: 

a. An applicant for a class 1 firearm license shall successfully 
participate in a classroom instruction that sets forth weapon safety 
rules and the deadly force law of North Dakota, complete an open 
book test based upon a manual, demonstrate familiarity with a 
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firearm, and complete an actual shooting or certified proficiency 
exercise. Evidence of familiarity with a firearm to be concealed may 
be satisfied by one of the following : 

(1) Certification of familiarity with a firearm by an individual who 
has been certified by the attorney general, which may include a 
law enforcement officer, military or civilian firearms instructor, 
or hunter safety instructor; 

(2) Evidence of equivalent experience with a firearm through 
participation in an organized shooting competition , law 
enforcement, or military service; 

(3) Possession of a license from another state to carry a firearm, 
concealed or otherwise, which is granted by that state upon 
completion of a course described in paragraphs 1 and 2; or 

(4) Evidence that the applicant, during military service, was found 
to be qualified to operate a firearm. 

b. An applicant for a class 2 firearm and dangerous weapon license is 
required to successfully complete the open book test offered for the 
class 1 firearm license. 

c. A North Dakota resident who has a valid class 1 firearm license also 
may carry a class 2 dangerous weapon without any further testing 
required . Class 1 and class 2 permits are equally valid in this state. 

d. Additional testing is not required to renew a class 2 firearm and 
dangerous weapon license. A class 1 firearm license may be 
renewed upon successful completion of the class 1 firearm 
requirements within thirty days before submission of the application 
for renewal. 

SECTION 10. AMENDMENT. Subsection 7 of section 62.1-04-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

7. The director of the bureau of criminal investigation may deny an 
application or revoke or cancel a license after it has been granted for any 
material misstatement by an applicant in an application for the license or 
any violation of this title. The director of the bureau of criminal 
investigation shall disclose to the applicant the specific reason for denial 
or revocation of the license." 

Page 7, remove lines 20 through 22 

Renumber accordingly 
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HB 1241 J 1 
Rep. Roscoe Streyle, District 3 - Testimony 

SECOND AMENDMENT 
UNITED STATES CONSTITUTION 

"A well regulated Militia, being necessary to the security of a free State, the right of the people 
to keep and bear Anns, shall not be infringed." 

ARTICLE I 
DECLARATION OF RIGHTS 

Section 1. All individuals are by nature equally free and independent and have certain inalienable rights, 
among which are those of enjoying and defending life and liberty; acquiring, possessing and protecting 
property and reputation; pursuing and obtaining safety and happiness; and to keep and bear arms for 
the defense of their person, family, property, and the state, and for lawful hunting, recreational, and 
other lawful purposes, which shall not be infringed. 

Our State Constitution says we have the right to bear arms for defense of self and family, yet the state has 
made several laws which prevent citizens from doing that based on specific locations that person may 
work or visit. Why do we carve out exemptions on where citizens are allowed to exercise their 
inalienable rights? As a state, we have given permission for people to conceal carry firearms, but we 
don't trust those people to be responsible with firearms in certain locations. 

Section 1: 

Suppressor section was added to NDCC last session. 

https://www.atf.gov/fi rearms/fag/national-firearms-act-short-barreled-rifles-shotguns.html 

http://www.gf.nd.gov/regulations-hunting-fishing-etc/deer-guide-regulations 

Deer gun season: "Rifles must have a minimum barrel length of 16 inches." 

Many hunters have tax stamps from the ATF and can legally have short barreled rifles (SBR's). There is 
no reason to prevent those who legally have SBR's from hunting. Also applies to hunting other game. 

This doesn ' t affect caliber restrictions, that's done via G&F regulation. 

Purchase Process for SBR's: 

1) Find Class 3 FFL Dealer and purchase the product 
2) Pay $200 NFA Tax (one-time) 
3) File the Required Forms with FFL Dealer. 

I 



Section 2: 

62.1-02-04 Allow concealed weapons permit holders to carry in bars and the over 21 area ofrestaurants 
that serve alcohol, but forbid them to drink alcohol. 

Bar and Grills Example. 

Section 3: 

62.1-02-05 Possession of a firearm or dangerous weapon at a public gathering. 

Change paragraph I to: 

I . An individual who possesses a firearm or dangerous weapon at a public gathering is guilty of a 

class B misdemeanor. For the purpose of this section, "public gathering" includes athletic or 

sporting events, schools or school functions, churches or church functions, political rallies or 

functions, musical concerts, and individuals in publicly owned parks where hunting is not 

allowed by proclamation and publicly owned or operated buildings. 

Why are we not allowed to carry in parks, churches, political functions? If we take our family to a public 

parks, churches, musical concert, or political functions shouldn't we be able to protect ourselves and our 

family? 

See amendment 15.0519.03001 to correct an error in draft of bill. 

Section 4: 

Prevent healthcare workers from inquiring about firearm ownership. 

Possibly amendment to exempt: "Immediate threat/danger to self or others." 

Section 5: 

Line 14, Would allow law abiding citizens to carry a handgun in a vehicle loaded without a permit. Many 

states consider a vehicle an extension of your home (castle doctrine). Without a permit, the handgun 

currently needs to be unloaded and/or secured. How can an individual protect themselves with an 

unloaded/secured handgun? 

Castle doctrine is a legal doctrine that designates a person's abode (or, in some states, any legally 

occupied place [e.g., a vehicle or workplace]) as a place in which that person has certain protections and 

immunities permitting him or her, in certain circumstances, to use force (up to and including deadly force) 

to defend themselves against an intruder, free from legal responsibility/prosecution for the consequences 

of the force used. 

Make vehicle extension of home, a loaded weapon in a car should not be a crime. Many states consider 

motor vehicles an extension of the home. 
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Section 6: 

CHAPTER 62.1-05 

MACHINE GUNS, AUTOMATIC RIFLES, SILENCERS, BOMBS 

62.1-05-01. Possession and sale of machine guns, automatic rifles, silencers, and bombs - Penalty
F orfeiture. 

No person may purchase, sell, have, or possess a machine gun, fully automatic rifle, silencer, or bomb 
loaded with explosives or poisonous or dangerous gases, or any other federally licensed firearm or 
dangerous weapon unless that person has complied with the National Firearms Act [26 U.S.C. 5801-
5872]. 

Any federal licensee who purchases, sells, has, or possesses those items for the licensee's protection or for 
sale must forward a copy of the licensee's federal license along 'Nith the required 'Neapons transfer form to 
the licensee's local county sheriff and to the chief of the bureau of criminal inYestigation within fiye days 
of the receipt of those forms. 

A person Vt'ho Yiolates this section is guilty of a class C felony. Upon arrest of that person, the firearm or 
dangerous weapon must be seized. Upon conviction of the person and motion to the court in which the 
conYiction occurred, the firearm or dangerous weapon must be forfeited to the jurisdiction in which the 
arrest was made. The firearm or dangerous weapon may be sold at public auction, retained for use, or 
destroyed pursuantto the court's order. Ifa qualified local program as defined under section 12.l 32 02.2 
has paid a re·Nard for information that resulted in forfeirure of the item and the item has been sold, the 
jurisdiction shall, after payment of e11:penses for forfeiture and sale, repay the qualified local program for 
the re•Nard that it has paid. 

This is state registration of NF A firearms. Individuals who own these firearms have been vetted by the 
BA TF and are legally authorized to possess these items. Why does a citizen need to notify state and local 
law enforcement for an item they are legally allowed to own? Additionally these items require a tax 
stamp paid to the government. What right does ND have to demand tax documents paid not related to 
income? In 2011 ND passed a law specifically allowing the use of suppressors for hunting, how many of 
those ND residents who went out and purchased a suppressor are now in violation of a ND felony due to 
this section? 

"Add a requirement for the CLEO to sign NFA forms within 15 day unless otherwise prohibited." 

Offer amendment to strike or amend language located in Senator Armstrong SB 2274 bill. 

Section 7: Repeal (Attachment) 

62.1-02-10 Carrying a loaded firearm in a car while hunting 

Why is it illegal to carry a legal gun while hunting? Just because a person is hunting with a 
shotgun or rifle why do they then lose their 2nd amendment right to carry handgun? 

62.1-02-10.1 Removes the penalty for violating section 
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15.0519.03001 
Title. 

Prepared by the Legislative Council staff for 
Representative Streyle 

January 19, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1241 

Page 2, line 29, remove "An individual possessing a concealed weapons license from this state 
or who has" 

Page 2, remove line 30 

Page 2, line 31 , remove "Q..." 

Page 3, line 1, remove the overstrike over "Eh" 

Page 3, line 1, remove "e." 

Page 3, line 2, remove the overstrike over "e:-" 

Page 3, line 2, remove '1." 

Page 3, line 3, remove the overstrike over ''f:·" 

Page 3, line 3, remove "g,_" 

Page 3, line 5, remove the overstrike over "fr:-" 

Page 3, line 5, remove "b.:." 

Page 3, line 6, remove the overstrike over "R-:-" 

Page 3, line 6, remove "L" 

Page 3, line 7, remove the overstrike over "f:." 

Page 3, line 7, remove "i." 

Page 3, line 8, remove the overstrike over "F' 

Page 3, line 8, remove "k." 

Page 3, line 12, remove the overstrike over "k:-" 

Page 3, line 21 , overstrike "I." 

Renumber accordingly 

Page No. 1 15.0519.03001 



H B  1 241 - Repealed Section (Section 7 of the Bil l )  Jt. 3 Rep. Roscoe Streyle 

62.1 -02-1 0. Carrying loaded firearm in vehicle - Penalty - Exceptions. 
An individual may not keep or carry a loaded firearm in or on any motor vehicle in this state. 
An individual violating this section is guilty of a class B misdemeanor. This prohibition does not 
apply to: 
1 .  A member of the armed forces of the United States or national guard, organized reserves, 
state defense forces, or state guard organizations while possessing the firearm issued to the 
member by the organization and while on official duty. 
2. A law enforcement officer, except while the officer is engaged in hunting or trapping activities 
with a rifle or shotgun .  
3.  An individual possessing a valid North Dakota concealed weapons l icense or  a valid l icense 
issued by another state authorizing the individual to carry a firearm or dangerous weapon 
concealed if that state permits a holder of a valid North Dakota concealed weapons license to 
carry a firearm or dangerous weapon concealed in that state without obtaining a similar license 
from that state, except whi le that individual is in the field engaged in hunting or trapping 
activities. 
4. An individual in the field engaged in lawful hunting or trapping of nongame species or fur
bearing animals. 
5.  A security guard or private investigator properly licensed to carry firearms. 
6. An individual possessing a valid special permit issued pursuant to section 20. 1 -02-05. 

62.1 -02-1 0. 1 .  Carrying a loaded firearm in vehicle while hunting - Penalty. 
An individual who is in the field engaged in the lawful hunting of big game or small game and 
who violates section 62. 1 -02-1 0 is not subject to a criminal penalty but is guilty of a class 2 
noncriminal offense under chapter 20. 1 -01 . 
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Chairperson and Members, 
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House Energy a nd Natural Resources Committee 

64th Legislative Assembly 

State of North Dakota 

Good afternoon, 

My name is Paul Hamers. Let me touch on a few high points of my background. Both my wife and I were 

born a nd raised in North Dakota. I am a retired paratrooper of the U .S. Army. I have earned a Master's 

Degree in M ilitary H istory, a Bachelor's Degree in Social Sciences Education, a Minor in Business 

Administration, and an Associate's Degree in Electronic Communications Technology. I am the current 

Municipal Court Judge for the City of Napoleon, the Technology Coordinator for Napoleon Public 

Schools, the President of the Napoleon Education Association, a nd the Lay leader of the Salem United 

Methodist Church. I have an extensive background in teaching the moral, ethical, and practical use of 

force to mi litary personal, law enforcement, a nd civilians. I am currently certified as a North Dakota 

Concealed Weapons Permit Test Administrator. 

I must start by tel l ing a story. I retired from the U .S. Army in 1999 and was content to quietly lead my on 

life a nd pursuits within the shooting sports. I possess a Federal Firearms License and so I attended a gun 

show where my table was next a gentleman that was administering concealed weapons permits. I have 

carried a firearm concealed on my person every day since I was first issued a ND Concealed Ca rry Permit 

in 1988, even during my years of mil itary service. The process by which the person operated and the 

advice he was giving seemed morally questionable at best. I thought that there must be a responsible 

person to guide individuals in the moral use of firearms and deadly force. I soon found myself troubled 

a nd I realized that I had the background to offer morally responsible firearms safety training. I conduct 

classes only when contacted because this brings morally responsible students and myself together. 

Let me state that I am in support of HB1241 if for no other reason than that it represents a clarification 

of rights granted in the State Constitution of North Dakota, (Article 1, section 1), but more importantly it 

will clarify a nd correct ambiguities in firearms related portions of the Century Code. 

I am not sure how this testimony should be presented . There are several amendments in H B1241, but I 

will  just comment on each. 

Section 1 of HB1241: Short barreled rifles have the same capabil ities a nd shortcomings a nd the long 

barreled version .  I foresee no issue with a legally possessed rifle of a ny sort being used for hunting. 

Section 2 of HB1241: Allows for the carry of firearms in Liquor establishments and Gaming sites. If 

responsible citizen wishes to carry then they must not consume alcohol. With the clarity of what exactly 

qualifies as a liquor establishment or gaming site always called i nto question, this provision makes 

sense. 

Section 3 of HB1241: Removes ambiguity related to the definition of a "public gathering". 



Section 4 of HB1241: Medical workers do not need to know .the status o.f a citizen's gun collection or 
hunting habits unless directly related to a clear and present health issue, such as lead exposure from 
shooting at a n  indoor range or reloading ammunition. 

Section 5 of H B1241: Again a clarification of where citizens may carry weapons. 

Section 6 of HB1241: Compliance with federal ownership requirements a lready makes portions of 
62.1-05-01 total ly unnecessary. 

Section 7 of HB1241: Repeals penalties for carrying weapons in motor vehicle. 

In closing, Chairperson a nd Members, I thank you for this opportunity to weigh in on H B1241. Feel free 
to contact me for further commentary at your convenience. · ·• . .  

Sincerely, 

�·· 
USA Retired 
Owner 

RICOCHE.T GUN W'ORKS 
701-400-0085 

ricochetgunworks@gmail.com 
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Testi mony 

H ouse Bill  1 24 1  - Depa rtment of H u m a n  Services 
House Energy a nd N atura l  Resou rces Comm ittee 

Represe ntative Tod d  Porter, Cha i rm a n  
January 22, 2015 

C h a i rm a n  Porter, m e m be rs of t h e  House E n erg y  a n d  N a t u ra l  Resou rces 

Co m m ittee,  I a m  D r .  Andy Mclea n ,  Med ica l  D i rector of the Depa rtment of 

H u m a n  Services ( Depa rtment) . I a m  h e re re present ing t h e  Depa rtment 

i n  o p posit ion to Section 4 of House Bi l l  1 24 1 .  

Section 4 reads : 

SECTION 4. A new section to chapter 62. 1 -02 of the North Dakota 
Century Code is created and enacted as follows: 

Medical worker prohibited from firearms inquiry - Penalty. 
A person providing medical or health care services for which that person 
is licensed or another person providing services for that person may not 
inquire of a patient about the patient's ownership or possession of 
firearms that are not in the present and immediate possession of the 
patient. A violation of this section is an infraction. 

I a m  a native N o rth Da kota n a n d  a boa rd certified psychia trist who h a s  

p ra cticed m e d i c i n e  i n  th is  sta te for decades.  

We k n ow that one of  the favorite past ti m es of  N o rth Da kota n s  is  the 

e njoy m e n t  of the outdoors, i n c l u d i n g  h u nt ing and fis h i n g  a ctivities that 

m a ny fa m i l ies cher ish together.  
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We a l so know that some N o rth Da kota n s  ha ve the sa me m e nta l hea lth 

issues a s  th ose in any other state . W h ether those issues i n c l u d e  

d e p ress i o n ,  seve re emotiona l stress or psychosis, w e  k n o w  that,  fo r those 

l i v i n g  with me nta l hea lth issu es, there ca n be pa rti c u l a r  t imes of risk of 

h a rm to self or  oth e rs .  It is  the ro le of the med ica l p rofess i o n a l  (as we l l  

a s  oth e rs tra i n ed i n  a reas of su bsta nce a bu se a n d  menta l  h e a l t h )  to 

ascerta i n  r isk, kee p i n g  i n  m i nd the i n d ivid u a l 's rig hts,  as we l l  as the 

safety of the i nd iv id u a l  and society . 

M a n y  i n d i v i d u a ls w h o  a re strugg l i n g with me nta l  hea lth issues ca n h a ve 

poor decisio n - m a k i n g  ca pacity, or be i m p u ls ive.  Add a l co h o l  o r  other 

s u bsta nces to th at, (or  a yet to be fu l ly develo ped b ra i n ,  i . e .  tee ns/yo u n g  

a d u l ts )  a n d  you i ncrease the ris k .  

Some i nformatio n :  

The n u m be r  of fi rea rm d eaths by s u ic ide fa r outweig h s  that of h o m ic ide,  

and fi rea rms a re the n u m be r  one method for s u ic ide in  the U n ited States, 

with  a leth a l ity of 85°/o, vs. 3°/o fo r overdose . 

A 200 1 study was d o n e  i n  H o usto n of people ages 1 3  to 34 w h o  h a d  

s u rvived a n ea r- l eth a l  s u i cide atte m pt.  Asked h o w  m u ch ti m e  h a d  pa ssed 

between when they d ecided to ta ke their  l i ves a n d  when they a ctu a l l y  

m a d e  t h e  atte m pt, a sta rtl i n g  2 4  percent sa id less th a n  5 m i n u tes ; 48 
perce nt sa id less th a n  20 m i n utes;  70 percent sa id l ess t h a n  o n e  h o u r ;  

a n d  86 percent sa id  l ess th a n  e ight  hou rs .  

A s  y o u  ca n see there ca n b e  w i n dows of ti me, ofte n very brief, i n  w h ich 

peo p l e  m a ke what a co l l ea g u e  wrote of as "The Forever Decisi o n . "  

Al l best- p ra ctice s u i cide p reve ntion a p p roach es, i n cl u d i n g  those u sed i n  

both civi l i a n  a n d  VA/ M i l ita ry popu lat ions have a s  a major co m po n e n t  the 

red uction of access to leth a l  mea ns for th ose at s i g n ifica nt risk .  
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W h e n  a ped iatri cia n asks a bout p reve ntative ca re, i n c l u d i n g  b icycle 

h e l m et use, c h i l d  ca r seats, or  med ications or fi rea rms i n  the home bei n g  

o u t  o f  reach/access, t h a t  is good p ra ctice . W h e n  a psych iatri st or  

E me rg e n cy Roo m  p h ysic ia n is try i n g  to ascerta i n  the level  of  su ic ide o r  

h o m icide risk i n  a n  a l ready identifi ed h i g her risk i n d iv id u a l ,  it i s  n ot o n ly 

best p ra ctice, but  n ecessa ry, to i n q u i re a bout fi rea rms, as wel l as the 

i n d i vi d u a l ' s  a ccess to other  potenti a l  let h a l  mea n s .  

T h e  a b i l ity o f  a p rovider t o  a s k  a patient a bout a ccess t o  fi rea rm s  is  n ot 

l i m ited to menta l health providers .  We know that the majo rity of m enta l 

hea lth  treatm ent i s  n ot done by m e nta l hea lth p rofessiona ls ,  but  by 

p ri m a ry ca re p rov i d e rs .  My father, a ru ra l North Da kota fa m i ly 

p ra ctit ioner, a l wa ys to l d  me that a bout h a lf of what  h e  d i d  was m e n ta l  

hea lth work.  Th e re i s  a form a l  movement i n  medic ine towa rd the 

i nteg ration of p ri m a ry ca re a nd be haviora l  health,  with p ri m a ry ca re 

p rov iders uti l i z i n g  scree n i ng too ls  fo r c h ron ic  i l l n esses, i n c l u d i n g  

d e p ress i o n .  I n  m a n y  cases, asking fo l l ow- u p  q u estions is n ecessa ry to 

a sce rta i n  ris k .  

C h a i r m a n  Porter a n d  M e m bers o f  the co m m ittee, the Depa rtment 

req u ests yo u r  co ns ideration to re m ove Section 4 fro m H o u se Bi l l  1 24 1 : 
w h ich wo u l d a l low med ica l provid e rs to a p p rop riate ly  eva l u ate the ris k  of 

a patient m a ki n g  "The Fo rever Decision . "  

Th a n k  yo u .  I wo u ld be h a p py to a n swer a n y  q u esti o n s .  
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�0rth Dak0111 
Hospitality 
4ssociatio\\ 

N P's �estaurant, Lo�ging lk 
Beverage Association 

P.O. Box 428 • Bismarck, ND 58502 • Phone: 701 -223-331 3 • Fax: 701 -223-021 5 
E-mail : NOhospitalityassn@gmail.com • www.ndhospitality.com 

Testimony of Rudie Martinson 
Executive Director, ND Hospita l ity Association 

In opposition to H B  1241 
Before the House Energy a n d  Natura l  Resou rces Com m ittee 

J a n u a ry 22, 2015 

G ood afte rnoon M r. Chairman a n d  members of the House Energy a n d  Nat u ra l  Resou rces 

Com m ittee.  My n a m e  is  R u d i e  M a rt i nson, and I am the Executive Di rector of the ND Hospita l ity 

Associat i o n .  We are the tra d e  association for North Da kota's resta u rant, lodging, and reta i l  

b everage i n d ustries.  

I r ise today in  op position to HB 1241.  Specifical ly, we oppose section 2 of the bi l l ,  which a l lows 

for concealed ca rry in a l i q u o r  esta b l ish ment. 

U n d e r  cu rrent law, it is i l l ega l to possess a firearm in  any estab l ishment l icensed for the retai l  

s a l e  of a lcohol ic  beverages. We i n  the reta i l  beverage i n d u stry a re comfortable with the cu rrent 

status of t h e  l aw on th is  topic.  

Al lowi ng for concea l ed ca rry i n  bars creates the potentia l  for danger to our employees, our 

custo mers, and the p u bl ic .  It a lso creates potential  com p l ications for law enforce ment, as wel l  

a s  pote ntia l  issues of l iab i l ity and insura b i l ity for our  retai lers.  

In  short, gu n s  a n d  a l cohol don't  mix .  Cu rrent law recogn izes that fact by d rawi ng a bright l i n e  

a ro u n d  b a rs a n d  declari ng guns  a ren 't welcome in  those esta b l ish ments.  Let's keep i t  that way. 

T h a n k  yo u .  
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� NDMA C'� ... 1ss1 NORTH DAKOTA MEDICAL ASSOCIATION 

House Energy and Natu ral  Resou rces Comm ittee 

HB 1 241 

January 22,  20 1 5  

Chai rman Porter and Committee Members, I am Courtney Koebele and I serve as 

Executive Di rector for the North Dakota Medical Association .  The North Dakota 

Medical Association i s  the professional membership organization for North Dakota 

physicians,  residents, and medical  students . 

The North Dakota Med ical Association is  strong ly opposed to section 4 of House 

B i l l  1241 .  Section Four reads as fol lows: 

Medical worker prohibited from firearms inquiry - Penalty 
A person provid ing med ical or health care services for which that person i s  
l i censed or another person provid ing services for that person may not inqu i re 
of a patient about the patient's ownersh ip  or possession of fi rearms that are 
not in  the present and immediate possession of the patient. A violation of 
th i s  section is  an i nfraction.  

Every physician that has read th is b i l l  has had strong opposition to the provision.  It  

is  a clear i nterference with the patient/physician relationship and contrary to good 

medical practice. Many of the objections may appear obvious, but i nclude the 

fol lowi ng : 

• It i s  the d uty of medical providers to inqu i re about access to lethal means 

when confronted with a person expressing suicidal ideation or intent. This 

means specific questions regard ing access to fi rearms-regard less of 

whether they are i n  the immediate and present possession of the i ndividual 

in  question .  

• Part of a thoroug h social h istory on a ped iatric patient is to question the 

parents about fi rea rms in the home, to educate them about the i m portance 

of proper and secure storage of those firearms ,  and to answer questions 

generated by such a d iscussion for the safety and wel l-being of the 

members of the household.  In studies,  individuals who received physician 

counsel ing were more l i kely to report the adoption of one or  more safe g un

storage practices. Th is is especial ly im portant in North Da kota . 
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• I t  i s  the d uty of medica l  providers to inqu ire about the presence of weapons,  

incl ud ing firearms, when confronted with a victim of domestic violence or 

chi ld  abuse .  Thi s  i s  to ensure that said victim is  safe if or when they return to 

the home envi ronment. 

• N ot asking about fi rearms sets u p  a physician for malpractice whi le violating 

the i r  first amendment right to free speech . S imply stated , i m posing this 

provision puts physicians in a peri lous position and patients at risk. 

For a l l  of the above stated reasons,  we req uest that section 4 be stricken from 

HB 1 24 1 . Than k  you .  
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H ouse E n e rgy and N atural  Resou rces Com m ittee 

Representative Todd Porter, Chairman 

Test imony against House B i l l  1241 
J a n u ary 22, 2015 
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C h a i r m a n  Porter, m e m bers of t h e  Com m ittee, m y  n a m e  i s  Joan Con n e l l .  I a m  a ped iatrici a n  a n d  

cu rrently serve a s  p resident of t h e  N o rth Da kota Cha pter of the American Academy of 

Ped iatrics. I wi l l  confi n e  my test imony agai nst H B  1241 to Section 4 of the b i l l, which wou l d  

p ro h ibit m e d i c a l  workers from i n q uir ing a bout fi rea rms.  My opposition can be s u m m a rized i n  

t h e  fol lowi ng points.  

F i rst, fa m i l ies  need and respond to antic ipatory guid ance on fi rea rms.  As you know, many 

c h i l d ren i n  N o rth Da kota (a lmost 3000 accord ing to a study performed i n  2005) l ive i n  a 

res idence with at least 1 loaded a n d  u n l ocked fi rea rm.  Studies show that fa m i l ies who received 

p hysic ian counsel ing a bout safe storage of fi rea rms adopted at least one of the safe practice 

recom m e n d at ions ( u n loaded gu n that is  locked, separately stored a m m u n ition that is  a lso 

locked ) .  This  counsel ing is  d e l ivered in a m a n n e r  si m i l a r  to counse l ing about car seat and 

s u n b lock u sage. I have provided th is  ed ucation to m a n y  of my patient fam i l ies and as a resu lt, 

h ave witnessed m a ny fam i l ies i m p rove the safety of their  gun/a m m u n ition storage. 

Second,  c h i l d ren, a n d  hence their  fa m i l ies, suffer from fi rearm inju ries. Nat ional ly, a study from 

2007 revealed t h at fi rearms resulted in 1 out of 6 of a l l  in jury deaths in US c h i l d ren aged 1-19 
years o ld  and 1 out of 4 inj u ry deaths i n  15-19 yea r  old c h i l d ren/young adu lts. Alarm i n gly, 43 
N o rth Da kota c h i l d ren/adolescents u n der  the age of 2 1  were k i l led by a firearm between 2008-
2012, accord i n g  to data from the CDC. 

Th ird, gu n s  in the home are associated with a n  increased risk of su ic ide, hom icide, a n d  

accidental  i n j u ry. Th i s  i n  part is  because suic ide attem pts with a fi rearm are fata l  91% o f  the 

t i m e, com pa red with attem pts i nvolving d rug overdose, which are associated with a 23% 
fat a l ity rate. 28 N o rth Dakota ch i ld ren/adolescents less  than 2 1  years old used a fi rearm to 

com m it su ic ide between 2008-2012. 

F i n a l ly, begi n n i n g  the practice of censoring what p h ysic ians can d iscuss with their  patients is  a 

very s l i p pery s lope, a n d  seems to be a violation of the First Amend ment of the Const itution .  I n  

N o rth Da kota, w e  p ride ourselves on o u r  conservative approach to government.  This  b i l l  seems 

to take N o rth Da kota i n  the opposite d i rection by i m posing MORE government control for no 

c lear  benefit .  So p lease, when representing North Da kotans tod ay, m a ke decis ions that wi l l  

a l low m e  t o  d o  m y  j o b  of opt imiz ing c h i l d ren's health,  growth, a n d  d evelopment.  Aren't our  

N o rth Da kota k ids worth it? 

I t h a n k  you for the opport u n ity to testify, you r  t ime, and you r  attenti o n .  I wi l l  g ladly stand for 

any q uest ions .  



Test i m o ny before the 64th Legi s l at ive Assem b ly 
House E n e rgy a nd N at u ra l  Resou rces Com m ittee 

House B i l l  1241 
Th u rsday, J anua ry 2 2 ,  2 0 1 5  at 2 : 30 P . M .  

By G len E .  Baltrusch 

M r. Cha irman a n d  Com m ittee M e m bers, 

Good afternoon ! My n a m e  is  G l e n  Baltrusch, a n d  I reside at H arvey, N D ;  which is  in District 

14. I sta n d  before you th is  morning in sup port of House B i l l  N o .  1241 .  This b i l l  is  a sou nd 

a n d  reasonab le  p iece of legis lat ion that is  before this House Com m ittee a n d  the 64th 
Legis lat ive Asse m b ly. 

House B i l l  N o .  1241 should  be en acted for several reasons.  In reviewin g  th is  Act, House B i l l  

No.  1241 p rovides in p a rt what  House B i l l  No.  1157 was attem pting to d o .  Th e main  

d ifference is  that  House B i l l  No.  1157 was a n  Act that provided exem ptions a n d  p rivi leges for 

e lected officia ls, b ut p ro h i bited those same rights by law to the cit izens of N o rth Da kota and 

those c it izens with Concealed Weapons Licenses. House Bi l l  N o .  1241 does not do that.  The 

SECTION 3.  AM E N D M ENT. of Section 62. 1-02-05 of the N orth Dakota Cent u ry Code p rovides 

new la ngu age on Page 2, l i nes 29 through 30 that wou l d  provide the s a m e  rights to e lected 

offic ia ls  as well as the cit ize n .  

I n  reviewing H ouse B i l l  No.  1241, I fi nd that I c a n  easi ly support the a m en d m ents in Section 

1; Section 2; Section 3; Section 4; Section 5; Section 6; and repeal  in Section 7. I would 

however l ike  to m a ke a point  a bout Section 4 for you r  consideration a n d  a m e n d ing. 

The p roh i b it ion of a medica l  worker from inqu iring about a person's fi rearms is d efi n itely 

needed as it is  a p rivacy issu e.  What I wou ld l ike for this com m ittee d o  is  several  th ings in 

relation to this section . F i rst, the violations of this p rovision shou ld  be a m ended into a 

m i n i m u m ,  a misdemeanor a n d  each wil lfu l  violation of th is  p rovision should  count as a 

sepa rate offense a n d  be p rosecuted at the next level from misdemeanor for the first offense 

and thereafter i ncrease for each wi l lfu l offense up to a class A felony.  This Act should a lso be 

a m ended to i n c l u d e  soc ia l  workers and ed u cators. 

To be h o nest with you,  Section 2; Section 3; and Section 5 of th is  Act should  be a m ended to 

repeal  those sect ions of C h a pter 62. 1 of the N orth Da kota Cent u ry Cod e .  Repeal  of those 

sect ions wou l d  put  Chapter 62.1 of the North Dakota Century Cod e  i n  com p l iance with the 

Second Amen d m ent of the B i l l  of Rights to the Constitution of the U n ited States; a n d  Artic le I 

of the Declaration of R ights, Section 1, of the Constitution of N o rth D a kota.  
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The Second Amendment of the Bill of Rights to the Constitution of the United States reads as 
follows: 

Amendment 2 - Right to Bear Arms 
A well regulated Militia, being necessary to the security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed. 

Article I, Section 1, of the Declaration of Rights to the Constitution of North Dakota reads as 
follows: 

Section 1. All individuals are by nature equally free and independent and have certain 
inalienable rights, among which are those of enjoying and defending life and liberty; 
acquiring, possessing and protecting property and reputation; pursing and obtaining safety 
and happiness; and to keep and bear arms for the defense of their person, family, property, 
and the state, and for lawful hunting, recreational, and other lawful purposes, which shall 
not be infringed. 

Both Constitutions have four words in common: "shall not be infringed". Both of 
Constitutions provide the right to keep and bear arms. It does not mandate that a person 
must possess a firearm, but allows a person the choice of whether or not if that person 
wishes to own a firearm. 

The definition of "Infringe"; infringe vb [Latin infringer] 1: violate, transgress 2: encroach, 
trespass. In the context of the Constitution, phrases like "shall not be infringed," "shall make 
no law," and "shall not be violated" sound pretty unbendable, but the Supreme Court of the 
United States has ruled that some laws can, in fact encroach on these phrases. While we 
have freedom of speech, you cannot slander someone; while you can own a pistol, you 
cannot own a nuclear weapon, for example. 

However, a person has the right to protect oneself, one's family, or one's property from a 
real or threatened attack. Sections of the current version of Chapter 62.1 of the North 
Dakota Century Code prohibits that right. Whether anyone likes it or not - current statute 
provides, and allows, for "kill zones" all around each and every citizen across the entire State 
of North Dakota, especially once the person steps outside of their place of residence. Should 
this committee or the House of Representatives remove the proposed language on Page 2, 
lines 29 through 30, then it is clear that a majority of our elected and public officials do not 
support their oath of office; nor the Bill of Rights to the Constitution of the United States; or 
the Constitution of North Dakota. 

Mr. Chairman and Committee Members, I respectfully request your support of House Bill No. 
1241 with a unanimous "Do Pass" recommendation of House Bill No. 1241 as introduced; or 
amended as requested in this testimony for your consideration, to the House of 
Representatives, and that the 64th Legislative Assembly enact House Bill No. 1241. 

Thank you for your time and consideration of this pertinent matter. 
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Introduced by 
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HOUSE BILL NO. 1241 

Representatives Streyle, Brabandt, Karls, B. Koppelman , Toman 

Senators Armstrong , Larsen, Unruh 

z/;z/r5~ 

) ZL\ I 

1 A BILL for an Act to create and enact a new section to chapter 62.1 02 of the North Dakota 

2 Century Gode, relating to medical workers and firearms; to amend and reenact sections 

3 20.1-01-11 , 20.1-01-36, subsection 1 of section 62.1-01-01 , sections 62.1-02-04, 62.1-02-05, 

4 62.1-02-10, 62.1-03-01, 62.1-04-01 , and 62.1-05-01 of the North Dakota Century Code, relating 

5 to firearms and dangerous weapons; to repeal section 62.1 02 10 of the ~Jorth Dakota Century 

6 Gode, relating to firearms in vehicles; and to provide a penalty. 

7 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

8 SECTION 1. AMENDMENT. Section 20.1-01-11 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 20.1-01-11. Hunting and harassing game from aircraft, motor vehicle, or snowmobile 

11 prohibited. 

12 Except as provided in this title, or when necessary f-Or the protection of life or property 

13 except as provided in section 20.1 02 05, no personAn ·ndividual operating or controlling the 

14 operation of any aircraft or motor vehicle in this state may not intentionally kill, chase, or harass 

15 any wild animal or wild bird, protected or unprotected. No personAn indivtduat, while operating a 

16 snowmobile in this state, may not intentionally kill, chase, flush, or harass any wild animal or 

17 wild bird, protected or unprotected. This section does not apply if otherwise allowed by the 

18 director or law. ,if necessary for the protection of fife or property, or if an individual while afield is 

19 hunting nongame species or fur-bearing animals from a motor vehicle or snowmobile with a 

20 firearm. 

21 SECTION 2. AMENDMENT. Section 20.1-01-36 of the North Dakota Century Code is 

22 amended and reenacted as follows: 
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1 20.1-01-36. Suppressor and short-barreled rifle allowed for hunting. 

2 .1. An individual in lawful possession of a device that will silence or deaden the sound or 

3 

4 

5 

natural report of a firearm when the firearm is discharged may hunt any game for 

which the individual is licensed and for which a firearm is allowed with that device for 

or attached to the firearm. 

6 2. An individual in lawful possession of a short-barreled rifle may hunt any game for 

7 which the individual is licensed and for which a rifle is allowed. 

8 SECTION 3. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North Dakota 

9 Century Code is amended and reenacted as follows: 

10 1. "Dangerous weapon" includes any switchblade or gravity knife, machete, scimitar, 

11 stiletto, sword, dagger, or knife with a blade of five inches [12. 7 centimeters] or more; 

12 any throwing star, nunchaku, or other martial arts weapon; any billy, blackjack, sap, 

13 bludgeon, cudgel, metal knuckles, or sand club; any slungshot; any bow and arrow, 

14 crossbow, or spear; any weapon that will expel, or is readily capable of expelling, a 

15 projectile by the action of a spring, compressed air, or compressed gas, including any 

16 such weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle, or C02 

17 gun; and any projector of a bomb or any object containing or capable of producing and 

18 emitting any noxious liquid, gas, or substance. "Dangerous weapon" does not include 

19 a spray or aerosol containing CS, also known as ortho-chlorobenzamalonitrile; CN, 

20 also known as alpha-chloroacetophenone; or other irritating agent intended for use in 

21 the defense of an individual, nor does the term include a device that uses Efffe6t 

22 contact to de'liver voltage for the defense of an individual. 

23 SECTION 4. AMENDMENT. Section 62.1-02-04 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 62.1-02-04. Possession of firearm or dangerous weapon in liquor establishment 

26 prohibited - Penalty - Exceptions. 

27 1. An individual who enters or remains in that part of the establishment that is set aside 

28 

29 

30 

31 

for the retail sale and consumption of alcoholic beverages or used as a gaming site at 

which bingo is the primary gaming activity while in the possession of a firearm or 

dangerous weapon is guilty of a class A misdemeanor. In addition, an individual is 

guilty of an offense under this section for possession of a device that uses a projectile 

Page No. 2 15.0519.03005 



1 

2 

Sixty-fourth 
Legislative Assembly 

and voltage in the part of an establishment that is set aside for the retail sale and 

consumption of alcoholic beverages. 

3 2. This section does not apply to: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

a. A law enforcement officer. 

b. An individual possessing a concealed weapons license from this state or 111ho has 

reciprocity under section 62 .1 04 03.1 for the v,ieapon allmved by the license, if 

the individual does not consume alcoholic beverages at the establishment or site 

and is not under the influence of intoxicating liquor. 

----i_F-i---The proprietor. 

c.&. 

d .e-: 

The proprietor's employee. 

A designee of the proprietor when the designee is displaying an unloaded firearm 

or dangerous weapon as a prize or sale item in a raffle or auction . 

e.f: Private security personnel while on duty for the purpose of delivering or receiving 

moneys used at the liquor establishment or at the gaming site at which bingo is 

the primary gaming activity. 

f .fu The restaurant part of an establishment if an individual under twenty-one years of 

17 age is not prohibited in that part of the establishment. 

18 SECTION 5. AMENDMENT. Section 62 .1-02-05 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 62.1-02-05. Possession of a firearm or dangerous weapon at a public gathering -

21 Penalty -Application. 

22 1. An individual who possesses a firearm or dangerous weapon at a public gathering is 

23 

24 

25 

26 

27 

guilty of a class B misdemeanor. For the purpose of this section, "public gathering" 

includesmeans an athletic or sporting eventsevent, schools or§....school functions , 

churches or~ church functions , political rallies or functions, musical concerts , and 

individuals in publicly owned parks where hunting is not allmved by proclamation and_g 

publicly owned or operated buildingsbuilding. 

28 2. This section does not apply to : 

29 

30 

31 

a. A law enforcement officer; 

b. A member of the armed forces of the United States or national guard , organized 

reserves , state defense forces, or state guard organizations, when on duty; 
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9 

10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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c. An individual possessing a concealed i.veapons license from this state or who has 

reciprocity under section 62.1 04 03.1 for the •.veapon allowed by the license; 

-----t-r-- A competitor participating in an organized sport shooting event; 

3. 

d.e:- A gun or antique show; 

e.f: 

f. fu 

A participant using a blank cartridge firearm at a sporting or theatrical event; 

A firearm or dangerous weapon carried in a temporary residence or motor 

vehicle; 

g. fi:. A student and an instructor at a hunter safety class ; 

h.h Private security personnel while on duty; 

i.h A state or federal park; 

j .*7 An instructor, a test administrator, an official , or a participant in educational , 

training , cultural , or competitive events involving the authorized use of a 

dangerous weapon if the event occurs with permission of the person or entity 

with authority over the function or premises in question ;-aOO 

k. An individual possessing a valid class 1 concealed weapons license from this 

state or who has reciprocity under section 62.1-04-03.1 authorizing the individual 

to carry a dangerous weapon concealed if the individual is in a church building or 

other place of worship and has the approval to carry in the church building or 

other place of worship by a primary religious leader of the church or other place 

of worship or the governing body of the church or other place of worship. If a 

church or other place of worship authorizes an individual to carry a concealed 

weapon , local law enforcement must be informed of the name of the authorized 

individual; and 

I. A municipal court judge, a district court judge, a staff member of the office of 

attorney general , and a retired North Dakota law enforcement officer, if the 

individual maintains the same level of firearms proficiency as is required by the 

peace officer standards and training board for law enforcement officers. A local 

law enforcement agency shall issue a certificate of compliance under this section 

to an individual who is proficient. 

This section does not prevent any po litical subdivision from enacting an ordinance that 

is less restrictive than this section relating to the possession of firearms or dangerous 
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1 weapons at a public gathering. An enacted ordinance supersedes this section with in 

2 the jurisdiction of the political subdivision. 

3 SECTION 5. /\ new section to chapter 62.1 02 of the North Dakota Century Gode is created 

4 and enacted as follows: 

5 Medical worker prohibited from firearms inguir'I Penalt'/. 

6 /\ person providing medical or health care services for which that person is licensed or 

7 another person providing services for that person may not inquire of a patient about the 

8 patient's mvnership or possession of firearms that are not in the present and immediate 

9 ' possession of the patient. /\violation of this section is an infraction. 

10 SECTION 6. AMENDMENT. Section 62.1-02-10 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 62.1-02-10. Carrying loaded firearm in vehicle - Penalty- Exceptions. 

13 An individual may not keep or carry a loaded firearm in or on any motor vehicle in this state. 

14 An individual violating this section is guilty of a class B misdemeanor. This prohibition does not 

15 apply to: 

16 1. A member of the armed forces of the United States or national guard, organized 

17 

18 

reserves, state defense forces, or state guard organizations while possessing the 

firearm issued to the member by the organization and while on official duty. 

19 2. A law enforcement officer, except while the officer is engaged in hunting or trapping 

20 activities with a rifle or shotgun. 

21 3. An individual possessing a valid North Dakota concealed weapons license from this 

22 

23 

24 

25 

26 

27 

28 

state or a \'alid license issued by another state authorizing the individual to carry a 

firearm or dangerous weapon eoncealed if that state permits a holder of a valid North 

Dakota coneealed ·.veapons lieense to carry a firearm or dangerous weapon eoncealed 

in that state without obtaining a similar license from that state, exeept ·.vhile that 

individual is in the field engaged in huntiAg or trapping aetivitieswho has reciprocity 

under section 62.1-04-03.1 with a handgun. or with a rifle or shotgun if not in the field 

hunting or trapping. 

29 4. An individual in the field engaged in lawful hunting or trapping of nongame species or 

30 fur-bearing animals with a rifle or shotgun. 

31 5. A security guard or private investigator properly licensed to carry firearms. 
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1 6. An individual possessing a valid special permit issued pursuant to section 20.1-02-05. 

2 SECTION 7. AMENDMENT. Section 62.1-03-01 of the North Dakota Century Code is 

3 amended and reenacted as follows: 

4 1. /\n unloaded~ handgun may not be carried unless by an individual not otherwise 

5 

6 

7 

8 

9 

prohibited and if: 

a. Between the hours of one hour before sunrise and one hour after sunset, the 

handgun is unloaded and either in plain view or +s secured. 

b. Between the hours of one hour after sunset and one hour before sunrise, the 

handgun is unloaded and secured. 

10 2. The restrictions provided in subdivisions a and b of subsection 1 do not apply to: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. An individual possessing a valid concealed weapons license from this state or 

who has reciprocity under section 62.1-04-03.1. 

b. An individual on that person's land, or in that individual's permanent or temporary 

residence, or fixed place of business. 

c. An individual while lawfully engaged in target shooting . 

d. An individual while in the field engaging in the lawful pursuit of hunting or 

trapping . However, nothing in this exception authorizes the carrying of a loaded 

handgun in a motor vehicle. 

e. An individual permitted by law to possess a firearm while carrying the handgun 

unloaded and in a secure wrapper from the place of purchase to that person's 

home or place of business, or to a place of repair or back from those locations. 

f. Any North Dakota law enforcement officer. 

g. Any law enforcement officer of any other state or political subdivision of another 

state if on official duty within this state. 

h. Any armed security guard or investigator as authorized by law when on duty or 

going to or from duty. 

i. Any member of the armed forces of the United States when on duty or going to or 

from duty and when carrying the handgun issued to the member. 

j . Any member of the national guard, organized reserves, state defense forces , or 

state guard organizations, when on duty or going to or from duty and when 

carrying the handgun issued to the member by the organization . 
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k. Any officer or employee of the United States duly authorized to carry a handgun. 

I. An individual engaged in manufacturing, repairing , or dealing in handguns or the 

agent or representative of that individual possessing , using, or carrying a 

handgun in the usual or ordinary course of the business. 

m. Any common carrier, but only when carrying the handgun as part of the cargo in 

the usual cargo carrying portion of the vehicle. 

n. An indi11idual in or on a motor vehiole if that individual is lawfully present in or on 

8 the motor vehiole. 

9 SECTION 8. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North Dakota 

10 Century Code is amended and reenacted as follows: 

11 5. A bow and arrow, an unloaded rifle-er ... shotgun, handgun. or an unloaded~ weapon 

12 that will expel, or is readily capable of expelling, a projectile by the action of a spring, 

13 compressed air, or compressed gas including any such weapon commonly referred to 

14 as a BB gun, air rifle, or C02 gun, while carried in a motor vehicle. 

15 SECTION 9. AMENDMENT. Section 62.1-04-02 of the North Dakota Century Code is 

16 amended and reenacted as follows: 

17 62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 

18 An individual, other than a law enforcement officer, may not carry any firearm or dangerous 

19 weapon concealed unless the individual is licensed to do so or exempted under this chapter. 

20 For purposes of this chapter, the term "dangerous weapon" does not include a spray or aerosol 

21 containing CS (ortho-chlorobenzamalonitrile), CN (alpha-chloroacetophenone) or other irritating 

22 agent intended for use in the defense of an individual, nor does the term include any stun gun 

23 ~evice that uses direst oontaot to deliver voltage for the defense of an individual. 

24 SECTION 10. AMENDMENT. Section 62.1-05-01 of the North Dakota Century Code is 

25 amended and reenacted as follows: 

26 62.1-05-01. Possession and sale of machine guns, automatic rifles, silencers, and 

27 bombs - Penalty - Forfeiture. 

28 1.:. Ne~ person may not purchase, sell , have, or possess a machine gun, fully automatic 

29 

30 

31 

rifle , silencer, or bomb loaded with explosives or poisonous or dangerous gases, or 

any other federally licensed firearm or dangerous weapon unless that person has 

complied with the National Firearms Act [26 U.S.C. 5801-5872] . 
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1 Any federal licensee \Nho purchases, sells, has, or possesses those items for the licensee's 

2 protection or for sale must forward a copy of the licensee's federal license along with the 

3 required i.veapons transfer form to the licensee's local county sheriff and to the chief of the 

4 bureau of criminal investigation within five days of the receipt of those forms. 

5 A person who violates this section is guilty of a class C felony. Upon arrest of that person, 

6 the firearm or dangerous weapon must be seized. Upon conviction of the person and motion to 

7 the court in which the conviction occurred , the firearm or dangerous weapon must be forfeited 

8 to the jurisdiction in •.vhich the arrest was made. The firearm or dangerous weapon may be sold 

9 at public auction, retained for use, or destroyed pursuant to the court's order. If a qualified local 

10 program as defined under section 12.1 32 02.2 has paid a reward for information that resulted 

11 in forfeiture of the item and the item has been sold, the jurisdiction shall, after payment of 

12 expenses for forfeiture and sale, repay the qualified local program for the reward that it has 

13 ~ 

14 £. If not prohibited by law, the chief law enforcement officer shall sign any document 

15 required by a person to comply with the National Firearms Act within fifteen days of 

16 receipt of the document. 

17 SECTION 9. REPEAL. Section 62.1 02 10 of the North Dakota Century Code is repealed . 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1241 

Page 1, line 1, remove "create and enact a new section to chapter 62.1-02 of the North Dakota" 

Page 1, line 2, remove "Century Code, relating to medical workers and firearms; to" 

Page 1, line 2, after "sections" insert "20.1-01-11 ," 

Page 1, line 3, after the first comma insert "subsection 1 of section 62.1-01-01 , sections" 

Page 1, line 3, after the third comma insert "62.1-02-10," 

Page 1, line 3, after the fourth comma insert "62.1-04-01 ," 

Page 1, line 4, after "firearms" insert "and dangerous weapons" 

Page 1, line 4, remove "to repeal section 62.1-02-10 of the North Dakota Century Code," 

Page 1, line 5, remove "relating to firearms in vehicles;" 

Page 1, after line 6, insert: 

"SECTION 1. AMENDMENT. Section 20.1-01-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-01-11. Hunting and harassing game from aircraft, motor vehicle, or 
snowmobile prohibited. 

Except as provided in this title , or when necessary for the protection of life or 
property except as provided in section 20.1 02 06, no personAn individual operating or 
controlling the operation of any aircraft or motor vehicle in this state may not 
intentionally kill , chase, or harass any wild animal or wild bird, protected or 
unprotected. No personAn individual, while operating a snowmobile in this state, may 
not intentionally kill , chase, flush , or harass any wild animal or wild bird , protected or 
unprotected. This section does not apply if otherwise allowed by the director or law. if 
necessary for the protection of life or property, or if an individual while afield is hunting 
nongame species or fur-bearing animals from a motor vehicle or snowmobile with a 
firearm ." 

Page 1, after line 15, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Dangerous weapon" includes any switchblade or gravity knife , machete, 
scimitar, stiletto, sword, dagger, or knife with a blade of five inches [12.7 
centimeters] or more; any throwing star, nunchaku, or other martial arts 
weapon; any billy, blackjack, sap, bludgeon, cudgel, metal knuckles, or 
sand club; any slungshot; any bow and arrow, crossbow, or spear; any 
weapon that will expel , or is readily capable of expelling, a projectile by the 
action of a spring, compressed air, or compressed gas, including any such 
weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle , 
or C02 gun; and any projector of a bomb or any object containing or 
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capable of producing and emitting any noxious liquid, gas, or substance. 
"Dangerous weapon" does not include a spray or aerosol containing CS, 
also known as ortho-chlorobenzamalonitrile; CN, also known as alpha-
chloroacetophenone; or other irritating agent intended for use in the ,,,_ 
defense of an individual, nor does the term include a device that uses 
direct contact to deliver voltage for the defense of an individual." 

Page 1, line 21, after "sale" insert "and consumption" 

Page 1, line 23, after the period insert "In addition, an individual is guilty of an offense under 
this section for possession of a device that uses a projectile and voltage in the part of 
an establishment that is set aside for the retail sale and consumption of alcoholic 
beverages." 

Page 2, line 2, remove "An individual possessing a concealed weapons license from this state 
or who has" 

Page 2, remove lines 3 through 5 

Page 2, line 6, remove "9:.." 

Page 2, line 7, remove the overstrike over "<r." 

Page 2, line 7, remove "d." 

Page 2, line 8, remove the overstrike over "&.-" 

Page 2, line 8, remove "e." 

Page 2, line 10, remove the overstrike over "e:-" 

Page 2, line 10, remove "L." 

Page 2, line 13, remove the overstrike over "f:." 

Page 2, line 13, remove "g,_" 

Page 2, line 21, after "means" insert "an" 

Page 2, line 21, overstrike "events" and insert immediately thereafter "event" 

Page 2, line 21, overstrike "schools or" and insert immediately thereafter ".9" 

Page 2, line 21, overstrike "functions" 

Page 2, line 21, after the third "ef" insert ".9" 

Page 2, line 22, remove the overstrike over "church" 

Page 2, line 23, after "and" insert "_s" 

Page 2, line 24, overstrike "buildings" and insert immediately thereafter "building" 

Page 2, line 29, remove "An individual possessing a concealed weapons license from this state 
or who has" 

Page 2, remove line 30 

Page 2, line 31, remove "d." 

Page 3, line 1, remove the overstrike over "&.-" 
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Page 3, line 1, remove "e." 

Page 3, line 2, remove the overstrike over "e.,.' ' 

Page 3, line 2, remove "t" 

Page 3, line 3, remove the overstrike over "f,." 

Page 3, line 3, remove "g,_" 

Page 3, line 5, remove the overstrike over "€J-:-" 

Page 3, line 5, remove "~" 

Page 3, line 6, remove the overstrike over "A-c" 

Page 3, line 6, remove "L." 

Page 3, line 7, remove the overstrike over "h" 

Page 3, line 7, remove "L" 

Page 3, line 8, remove the overstrike over "F' 

Page 3, line 8, remove "k." 

Page 3, line 11 , remove "and" 

Page 3, remove the overstrike over lines 12 through 20 

Page 4, replace lines 1 through 7 with: 

"SECTION 6. AMENDMENT. Section 62.1-02-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-02-10. Carrying loaded firearm in vehicle - Penalty - Exceptions. 

An individual may not keep or carry a loaded firearm in or on any motor vehicle 
in this state. An individual violating this section is guilty of a class B misdemeanor. This 
prohibition does not apply to: 

1. A member of the armed forces of the United States or national guard, 
organized reserves, state defense forces , or state guard organizations 
while possessing the firearm issued to the member by the organization and 
while on official duty. 

2. A law enforcement officer, except while the officer is engaged in hunting or 
trapping activities with a rifle or shotgun. 

3. An individual possessing a valid North Dakota concealed weapons license 
from this state or a valid lioense issued by another state authorizing the 
individual to earry a firearm or dangerous weapon oonoealed if that state 
permits a holder of a valid North Dakota ooneealed ·.veapons lioense to 
oarry a firearm or dangerous weapon oonoealed in that state without 
obtaining a similar lioense from that state, exoept while that individual is in 
the field engaged in hunting or trapping aotivitieswho has reciprocity under 
section 62.1-04-03.1 with a handgun. or with a rifle or shotgun if not in the 
field hunting or trapping. 
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4. An individual in the field engaged in lawful hunting or trapping of nongame 
species or fur-bearing animals with a rifle or shotgun. 

5. A security guard or private investigator properly licensed to carry firearms. 

6. An individual possessing a valid special permit issued pursuant to section 
20.1-02-05." 

Page 4, line 23, remove the overstrike over "However, nothing in this exception authorizes the 
carrying of a loaded" 

Page 4, remove the overstrike over line 24 

Page 5, replace lines 14 and 15 with: 

"SECTION 8. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. A bow and arrow, an unloaded rifle-er ... shotgun, handgun. or an unloadedg 
weapon that will expel , or is readily capable of expelling , a projectile by the 
action of a spring, compressed air, or compressed gas including any such 
weapon commonly referred to as a BB gun, air rifle , or C02 gun, while 
carried in a motor vehicle. 

SECTION 9. AMENDMENT. Section 62.1-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 

An individual, other than a law enforcement officer, may not carry any firearm or 
dangerous weapon concealed unless the individual is licensed to do so or exempted 
under this chapter. For purposes of this chapter, the term "dangerous weapon" does 
not include a spray or aerosol containing CS (ortho-chlorobenzamalonitrile) , CN 
(alpha-chloroacetophenone) or other irritating agent intended for use in the defense of 
an individual, nor does the term include any stun gun or device that uses direct contact 
to deliver voltage for the defense of an individual." 

Page 6, remove line 9 

Renumber accordingly 
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Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

ff J_ 

HOUSE BILL NO. 1241 

Representatives Streyle, Brabandt, Karls, B. Koppelman, Toman 

Senators Armstrong, Larsen, Unruh 

z I 13/1S 
IZiil 

1 A BILL for an Act to create and enact a new section to chapter 62.1 02 of the North Dakota 

2 Century Gode, relating to medical workers and firearms; to amend and reenact sections 

3 20.1-01-11. 20.1-01-36, subsection 1 of section 62.1-01-01, sections62.1-02-04, 62.1-02-05, 

4 62.1-02-10. 62.1-03-01, 62.1-04-01. and 62.1-05-01 of the North Dakota Century Code, relating 

5 to firearms and dangerous weapons; to repeal section 62.1 02 10 of the North Dal{ota Century 

6 Gode, relating to firearms in vehicles; and to provide a penalty. 

7 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

8 SECTION 1. AMENDMENT. Section 20.1-01-11 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 20.1-01-11. Hunting and harassing game from aircraft, motor vehicle, or snowmobile 

11 prohibited. 

12 Except as provided in this title, or when necessary for the protection of life or property 

13 except as provided in section 20.1 02 05, no personAn individual operating or controlling the 

14 operation of any aircraft or motor .vehicle in this state may not intentionally kill, chase, or harass 

15 any wild animal or wild bird, protected or unprotected. ~Jo personAn individual, while operating a 

16 snowmobile in this state, may not intentionally kill, chase, flush, or harass any wild animal or 

17 wild bird, protected or unprotected. This section does not apply if otherwise allowed by the 
. . . -

18 director or law. if necessary for the protection of life or property, or if an individual while afield is ; 

19 hunting nonqame species or fur-bearing animals from a motor vehicle or snowmobile with a 

20 firearm. 

21 SECTION 2. AMENDMENT. Section 20.1-01-36 of the North Dakota Century Code is 

22 amended and reenacted as follows: 
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1 20.1-01-36. Suppressor and short-barreled rifle allowed for hunting. 

2 1.:. An individual in lawful possession of a device that will silence or deaden the sound or 

3 

4 

5 

natural report of a firearm when the firearm is discharged may hunt any game for 

which the individual is licensed and for which a firearm is allowed with that device for 

or attached to the firearm. 

6 2. An individual in lawful possession of a short-barreled rifle may hunt any game for 

7 which the individual is licensed and for which a rifle is allowed. 

8 SECTION 3. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North Dakota 

9 Century Code is amended and reenacted as follows: 

10 1. "Dangerous weapon" includes any switchblade or gravity knife, machete, scimitar, 

11 stiletto, sword, dagger, or knife with a blade of five inches [12.7 centimeters] or more; 

12 ariy throwing star, nunchaku, or other martial arts weapon; any billy, blackjack, sap, 

13 bl.udgeon, cudgel, metal knuckles, or sand club; any slun~shot; any bow and arrow, 

14 crossbow, or spear; any weapon that will expel, or is readily capable of expelling, a 

15 projectile by the action of a spring, compressed air, or compressed gas, including any 

16 such weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle, or C02 · 

17 gun; and any projector of a bomb or any object containing or capable of producing and 

18 emitting any noxious liquid, gas, or substance. "Dangerous weapon" does not include 

19 a spray or aerosol containing CS, also known as ortho-chlorobenzamalonitrile; CN, · 

20 also.known as alpha-chloroacetophenone; or other irritating agent intended for use in 

21 the defense of an individual, nor does the te.rm include a device that uses ffireet 

22 sontast to _d_eliver voltage for the defense of an individual. 

23 SECTION 4. AMENDMENT. Section 62.1-02-04 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 62.1-02-04. Possession of firearm or dangerous weapon in liquor establishment 

26 prohibited - Penalty - Exceptions. 

27 1. An individual who enters or remains in that part of the establishment that is set aside 

28 

29 

30 

31 

for the retail sale and consumption of alcoholic beverages or used as a gaming site at 

which bingo is the primary gaming activity while in the possession of a firearm or 

dangerous weapon is guilty of a class A misdemeanor. In addition. an individual is 

guilty of an offense under this section for possession of a device that uses a projectile 
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and voltage in the part of an establishment that is set aside for the retail sale and 

consumption of alcoholic beverages. 

3 2. This section does not apply to: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

a. A law enforcement officer. 

b. An individual possessing a concealed ·.veapons license from this state or who has 

reciprocitv under section 62.1 04 03.1 for the ·.veapon allowed by the license. if 

the individual does not consume alcoholic beverages at the establishment or site 

and is not under the influence of intoxicating liquor. 

----+_.;--The proprietor. 

c.4 

d .&. 

The proprietor's employee. 

A designee of the proprietor when the designee is displaying an unloaded firearm 

or dangerous weapon as a prize or sale item in a raffle or auction. 

e.~ Private security personnel while on duty for the purpose of delivering or receiving 

moneys used at the liquor establishment or at the gaming site at which bingo is 

the primary gaming activity. 

f.ft: The restaurant part of an establishment if an individual under twenty-one years of 

17 age is not prohibited in that part of the establishment. 

18 SECTION 5. AMENDMENT. Section 62.1-02-05 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 62.1-02-05. Possession of a firearm or dangerous weapon at a public gathering -

21 Penalty - Application. 

22 1. An individual who possesses a firearm or dangerous weapon at a public gathering is 

23 

24 

25 

26 

27 

guilty of a class B misdemeanor. For the purpose of this section, "public gathering" 

includesmeans an athletic or sporting eventsevent, schools or§_school functions, 

churches or§. church functions, political rallies or functions, musical concerts, and 

individuals in publicly owned parks where hunting is not allowed by proolamation and..§. 

publicly owned or operated buildingsbuilding. 

28 2. This section does not apply to: 

29 

30 

31 

a. A law enforcement officer; 

b. A member of the armed forces of the United States or national guard, organized 

reserves, state defense forces, or state guard organizations, when on duty; 
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21 

22 

23 

24 

25 

26 

27 
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c. An individual possessing a concealed •.veapons license from this state or who has 

reciprocity under section 62.1 04 03.1 for the weapon allmved by the license; 

----+_+--A competitor participating in an organized sport shooting event; 

3. 

d.e-:- A gun or antique show; 

e .~ 

f.fu 

A participant using a blank cartridge firearm at a sporting or theatrical event; 

A firearm or dangerous weapon carried in a temporary residence or motor 

vehicle; 

g.&. A student and an instructor at a hunter safety class; 

h.h: Private security personnel while on duty; 

i-h: A state or federal park; 

j .*.- An instructor, a test administrator, an official , or a participant in educational , 

training, cultural, or competitive events involving the authorized use of a 

dangerous weapon if the event occurs with permission of the person or entity 

with authority over the function or premises in question;-aOO 

k. An individual possessing a valid class 1 concealed weapons license from this 

state or who has reciprocity under section 62.1-04-03.1 authorizing the individual 

to carry a dangerous weapon concealed if the individual is in a church building or 

other place of worship and has the approval to carry in the church building or 

other place of worship by a primary religious leader of the church or other place 

of worship or the governing body of the church or other place of worship. If a 

church or other place of worship authorizes an individual to carry a concealed 

weapon, local law enforcement must be informed of the name of the authorized 

individual; and 

I. A municipal court judge, a district court judge, a staff member of the office of 

attorney general, and a retired North Dakota law enforcement officer, if the 

individual maintains the same level of firearms proficiency as is required by the 

peace officer standards and training board for law enforcement officers. A local 

law enforcement agency shall issue a certificate of compliance under this section 

to an individual who is proficient. 

This section does not prevent any political subdivision from enacting an ordinance that 

is less restrictive than this section relating to the possession of firearms or dangerous 
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1 weapons at a public gathering. An enacted ordinance supersedes this section within 

2 the jurisdiction of the political subdivision. 

3 SECTION 5. A new section to chapter 62.1 02 of the North Dakota Century Code is created 

4 and enacted as follows: 

5 Medical worker prohibited from firearms inquiry Penalty. 

6 A person providing medical or health oare services for whioh that person is licensed or 

7 another person providing services for that person may not inquire of a patient about the 

8 patient's mvnership or possession of firearms that are not in the present and immediate 

9 possession of the patient. A violation of this section is an infraction. 

10 SECTION 6. AMENDMENT. Section 62.1-02-10 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 62.1-02-10. Carrying loaded firearm in vehicle - Penalty- Exceptions. 

13 An individual may not keep or carry a loaded firearm in or on any motor vehicle in this state. 

14 An individual violating this section is guilty of a class B misdemeanor. This prohibition does not 

15 apply to: 

16 1. A member of the armed forces of the United States or national guard, organized 

17 

18 

reserves, state defense forces, or state guard organizations while possessing the 

firearm issued to the member by the organization and while on official duty. 

19 2. A law enforcement officer, except while the officer is engaged in hunting or trapping 

20 activities with a rifle or shotgun. 

21 3. An individual possessing a valid North Dakota concealed weapons license from this 

22 

23 

24 

25 

26 

27 

28 

state or. a valid license issued by another ~tate authorizing the individual to oarry a 
. . . . . . . 

firearm or dangerous weapon concealed if that state per~its a h~lder of a valid North 

Dakota oonoealed \\•capons lioense to oarry a firearm or dangerous yjeapon oonoealed 

in tha~ state withoutobtaini~g a simiiar liGense from· that state, exoept while that . . . . . - . . . . . ~ ~ 

individual is in the field erigagbd in hunting or trapping astivitie~who . has reciprocity 

unde~ section 62.1-04-03.1 witti"a handgun. or with a rifle or shotgun if riot in the field 

hunting or trapping. · 

29 4. An individual in the fieJd engaged in lawtul hunti.ng or trapping .of no~ganie species or 

30 fur-bearing animals with a rifle or shotgun. 

31 5. . A security guard or private inve_stigator prop£:'.rly licensed to c~Er_y fir~arms. 
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1 6. An indiv~d~_al possessin~ a valid sp~~al perm.it issued pursuant to. ~ecti~n_ 20.1-02-05. i 

2 SECTION 7. AMENDMENT. Section 62.1-03-01 of the North Dakota Century Code is 

3 amended and reenacted as follows: 

4 1. An unloaded8 handgun may not be carried unless by an individual not otherwise 

5 

6 

7 

8 

9 

prohibited and if: 

a. Between the hours of one hour before sunrise and one hour after sunset, the 

handgun is unloaded and either in plain view or is secured. 

b. Between the hours of one hour after sunset and one hour before sunrise, the 

handgun is unloaded and secured. 

10 2. The restrictions provided in subdivisions a and b of subsection 1 do not apply to: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. An individual possessing a valid concealed weapons license from this state or 

who has reciprocity under section 62.1-04-03.1 . 

b. An individual on that person's land, or in that individual's permanent or temporary 

residence, or fixed place of business. 

c. An individual while lawfully engaged in target shooting. 

d. An individual while in the field engaging in the lawful pursuit of hunting or 

trapping. However, nothing in this exception authorizes the carrying of a loaded 

handgun in a motor vehicle . 

e. An individual permitted by law to possess a firearm while carrying the handgun 

unloaded and in a secure wrapper from the place of purchase to that person's 

home or place of business, or to a place of repair or back from those locations. 

f. Any North Dakota law enforcement officer. 

g. Any law enforcement officer of any other state or political subdivision of another 

state if on official duty within this state. 

h. Any armed security guard or investigator as authorized by law when on duty or 

going to or from duty. 

i. Any member of the armed forces of the United States when on duty or going to or 

from duty and when carrying the handgun issued to the member. 

j. Any member of the national guard, organized reserves, state defense forces, or 

state guard organizations, when on duty or going to or from duty and when 

carrying the handgun issued to the member by the organization. 
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k. Any officer or employee of the United States duly authorized to carry a handgun. 

I. An individual engaged in manufacturing, repairing, or dealing in handguns or the 

agent or representative of that individual possessing, using, or carrying a 

handgun in the usual or ordinary course of the business. 

m. Any common carrier, but only when carrying the handgun as part of the cargo in 

the usual cargo carrying portion of the vehicle. 

n. An individual in or on a motor vehicle if that individual is lmvfully present in or on 

the motor vehiole. 

SECTION 8. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North Dakota 

Century Code is amended and reenacted as follows: 

5. A bow and arrow, an unloaded rifle~ ... shotgun, handgun. or an unloaded.§. weapon 

that will expel, or is readily capable of expelling, a projectile by the action of a spring, 

compressed air, or compressed gas including any such weapon commonly referred to 
. . . . 

as a BB gun, air rifle, or C02 gun, while carried in a motor vehicle. 

SECTION 9. AMENDMENT. Section 62.1-04-02 of the North Dakota Century Code is 

amended and reenacted as follows: 

62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 
. . 

An individual, other than a law enforcementofficer, may not carry any firearm or dari~erous 

weapon concealed unless the individual is licensed to do so or exempted under .this chapter. 

For purposes of this chapter, the term "dangerous weapon" does not include a spray or aerosol 

containing CS (ortho-chlorobenzamalonitrile), CN (alpha-chloroacetophenone) or other irritating . 

agent intended for use in the defense of an individual, nor doe~ the term inelude qily stun gun 
. . . . . 

~evice that uses direct oontaot to delive_r voltage for th~ defense of an individual. 

SECTION 10. AMENDMENT. Section 62.1-05-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

62.1-05-01. Possession and sale of machine guns, automatic rifles, silencers, and 

bombs - Penalty - Forfeiture. 

L Ne6 person may not purchase, sell, have, or possess a machine gun, fully automatic 

rifle, silencer, or bomb loaded with explosives or poisonous or dangerous gases, or 

any other federally licensed firearm or dangerous weapon unless that person has 

complied with the National Firearms Act [26 U.S.C. 5801-5872]. 
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Any federal licensee who purchases, sells, has, or possesses those items for the licensee's 

protection or for sale must forward a copy of the licensee's federal license along with the 

required weapons transfer form to the licensee's local county sheriff and to the chief of the 

bureau of criminal investigation within five days of the receipt of those forms. 

A person who violates this section is guilty of a class C felony. Upon arrest of that person, 

the firearm or dangerous weapon must be seized. Upon conviction of the person and motion to 

the court in which the conviction occurred, the firearm or dangerous weapon must be forfeited 

to the jurisdiction in which the arrest was made. The firearm or dangerous •.veapon may be sold 

at public auction, retained for use, or destroyed pursuant to the court's order. If a qualified local 

program as defined under section 12.1 32 02.2 has paid a rmvard for information that resulted 

in forfeiture of the item and the item has been sold, the jurisdiction shall, after payment of 

expenses for forfeiture and sale, repay the qualified local program for the reward that it has 

~ If not prohibited by law. the chief law enforcement officer shall sign any document 

required by a person to comply with the National Firearms Act within fifteen days of 

receipt of the document. 

SECTION 9. REPEAL. Section 62.1 02 10 of the ~forth Dakota Century Code is repealed. 
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Introduced by 

1t I 
HOUSE BILL NO. 1241 

Representatives Streyle, Brabandt, Karls , B. Koppelman , Toman 

Senators Armstrong , Larsen, Unruh 

z / 19 / 15 
I z.4 \ 

1 A BILL for an Act to create and enact a new section to chapter 62.1 02 of the ~forth Dakota 

2 Century Code, relating to medical workers and firearms; to amend and reenact sectionssection 

3 20.1-01-36, subsection 1 of section 62.1-01-01, sections 62.1-02-04, 62.1-02-05, 62.1-02-10. 

4 62.1-03-01, 62.1-04-01, and 62.1-05-01 of the North Dakota Century Code, relating to firearms 

5 and dangerous weapons ; to repeal section 62.1 02 10 of the North Dakota Century Code, 

6 relating to firearms in 't'ehicles; and to provide a penalty. 

7 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

8 SECTION 1. AMENDMENT. Section 20.1 -01-36 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 20.1-01-36. Suppressor and short-barreled rifle allowed for hunting. 

11 .1. An individual in lawful possession of a device that will silence or deaden the sound or 

12 

13 

14 

natural report of a firearm when the firearm is discharged may hunt any game for 

which the individual is licensed and for which a firearm is allowed with that device for 

or attached to the firearm . 

15 2. An individual in lawful possession of a short-barreled rifle may hunt any game for 

16 which the individual is licensed and for which a rifle is allowed. 

17 SECTION 2. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North Dakota 

18 Century Code is amended and reenacted as follows: 

19 1. "Dangerous weapon" includes any switchblade or gravity knife, machete, scimitar, 

20 

21 

22 

23 

24 

stiletto, sword, dagger, or knife with a blade of five inches (12.7 centimeters] or more; 

any throwing star, nunchaku, or other martial arts weapon; any billy, blackjack, sap, 

bludgeon, cudgel, metal knuckles, or sand club; any slungshot; any bow and arrow, 

crossbow, or spear; any weapon that will expel, or is readily capable of expelling , a 

projectile by the action of a spring, compressed air, or compressed gas, including any 
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1 such weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle, or C02 

2 gun; and any projector of a bomb or any object containing or capable of producing and 

3 emitting any noxious liquid, gas, or substance. "Dangerous weapon" does not include 

4 a spray or aerosol containing CS, also known as ortho-chlorobenzamalonitrile; CN, 

5 also known as alpha-chloroacetophenone; or other irritating agent intended for use in 

6 the defense of an individual, nor does the term include a device that uses Gff:est 

7 eontaet to deliver voltage for the defense of an individual. unless the device uses a 

8 projectile and voltage. then the term includes the device for an individual who is 

9 prohibited from possessing a firearm under this title. 

10 SECTION 3. AMENDMENT. Section 62.1-02-04 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 62.1-02-04. Possession of firearm or dangerous weapon in liquor establishment 

13 prohibited - Penalty - Exceptions. 

14 1. An individual who enters or remains in that part of the establishment that is set aside 

15 

16 

17 

18 

19 

20 

for the retail sale and consumption of alcoholic beverages or used as a gaming site at 

which bingo is the primary gaming activity while in the possession of a firearm or 

dangerous weapon is guilty of a class A misdemeanor. In addition, an individual is 

guilty of an offense under this section for possession of a device that uses a projectile 

and voltage in the part of an establishment that is set aside for the retail sale and 

consumption of alcoholic beverages. 

21 2. This section does not apply to: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. A law enforcement officer. 

b. An individual possessing a concealed ·.veapons license from this state or who has 

reciprocity under section 62.1 04 03.1 for the weapon allowed by the license, if 

the individual does not consume alcoholic be•1erages at the establishment or site 

and is not under the influence of intoxicating liquor. 

- ---i_,..,__-The proprietor. 

c.4 

d.&. 

The proprietor's employee. 

A designee of the proprietor when the designee is displaying an unloaded firearm 

or dangerous weapon as a prize or sale item in a raffle or auction. 
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e.f: Private security personnel while on duty for the purpose of delivering or receiving 

moneys used at the liquor establishment or at the gaming site at which bingo is 

the primary gaming activity. 

f.fu The restaurant part of an establishment if an individual under twenty-one years of 

5 age is not prohibited in that part of the establishment. 

6 SECTION 4. AMENDMENT. Section 62.1-02-05 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 62.1-02-05. Possession of a firearm or dangerous weapon at a public gathering -

9 Penalty - Application. 

10 1. An individual who possesses a firearm or dangerous weapon at a public gathering is 

11 

12 

13 

14 

15 

guilty of a class B misdemeanor. For the purpose of this section, "public gathering" 

inoludesmeans an athletic or sporting e11entsevent, sohools OF§...school funotions, 

ohurohes o@ church funotions, politioal rallies or funotions, musioal oonoerts, and 

individuals in publioly owned parks where hunting is not allowed by proolamation and...£ 

publicly owned or operated buildingsbuildinq . 

16 2. This section does not apply to: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. A law enforcement officer; 

b. A member of the armed forces of the United States or national guard, organized 

reserves, state defense forces , or state guard organizations, when on duty; 

c. An individual possessing a oonoealed i.veapons license from this state or who has 

reciprocity under section 62.1 04 03.1 for the weapon allowed by the license; 

- ---+_+--- A competitor participating in an organized sport shooting event; 

A gun or antique show; d.&. 

e.f: 

f.fu 

A participant using a blank cartridge firearm at a sporting or theatrical event; 

A firearm or dangerous weapon carried in a temporary residence or motor 

vehicle ; 

g.fl:. A student and an instructor at a hunter safety class; 

h.h Private security personnel while on duty; 

i-h A state or federal park; 

j.k:- An instructor, a test administrator, an official , or a participant in educational , 

train ing , cultural , or competitive events involving the authorized use of a 
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dangerous weapon if the event occurs with permission of the person or entity 

with authority over the function or premises in question;--aRE! 

k. An individual possessing a valid class 1 concealed weapons license from this 

state or who has reciprocity under section 62.1-04-03.1 authorizing the individual 

to carry a dangerous weapon concealed if the individual is in a church building or 

other place of worship and has the approval to carry in the church building or 

other place of worship by a primary religious leader of the church or other place 

of worship or the governing body of the church or other place of worship. If a 

church or other place of worship authorizes an individual to carry a concealed 

weapon, local law enforcement must be informed of the name of the authorized 

individual; and 

I. A municipal court judge, a district court judge, a staff member of the office of 

attorney general, and a retired North Dakota law enforcement officer, if the 

individual maintains the same level of firearms proficiency as is required by the 

peace officer standards and training board for law enforcement officers. A local 

law enforcement agency shall issue a certificate of compliance under this section 

to an individual who is proficient. 

18 3. This section does not prevent any political subdivision from enacting an ordinance that 

19 is less restrictive than this section relating to the possession of firearms or dangerous 

20 weapons at a public gathering. An enacted ordinance supersedes this section within 

21 the jurisdiction of the political subdivision. 

22 SECTIONS. A new seotion to ohapter 62.1 02 of the t>Jorth Dakota Century Code is oreated 

23 and enaoted as follo•.vs: 

24 Medical worker prohibited from firearms inquiry Penaltv. 

25 A person providing medioal or health oare servioes for whioh that person is lioensed or 

26 another person providing servioes for that person may not inquire of a patient about the 

27 patient's ownership or possession of firearms that are not in the present and immediate 

28 possession of the patient. A violation of this seotion is an infraotion. 

29 SECTION 5. AMENDMENT. Section 62.1-02-10 of the North Dakota Century Code is 

30 amended and reenacted as follows: 
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1 62.1-02-10. Carrying loaded firearm in ¥ehiolecertain vehicles prohibited - Penalty -

2 Exceptions. 

3 An individual may not keep or carry a loaded fi rearm in or on any motor vehicle. including 

4 an off-highway vehicle or snowmobile in this state. An individual violating this section is guilty of 

5 a class B misdemeanor. This prohibition does not apply to: 

6 1. A member of the armed forces of the United States or national guard, organized 

7 

8 

reserves, state defense forces, or state guard organizations while possessing the 

firearm issued to the member by the organization and while on official duty. 

9 2. A law enforcement officer:, except while the off.icer is engaged in hunting or trapping 

10 activities with a rifle or shotgun. 

11 3. An individual possessing a valid North Dakota concealed weapons license from this 

12 

13 

14 

15 

16 

17 

18 

state or a valid license issued by another state authorizing the individual to carry a 

firearm or dangerous weapon concealed if that state permits a holder of a valid fl>Jorth 

Dakota concealed 'Neapons license to carry a firearm or dangerous 'Neapon concealed 

in that state without obtaining a similar 1icense from that state, except while that 

individual is in the field engaged in hunting or trapping activitiesWho has reciprocity 

under section 62.1-04-03.1 with a handgun. or with a rifle or shotgun if not in the field 

hunting or trapping. 

19 4. An individual in the field engaged in lawful hunting or trapping of nongame species or 

20 fur-bearing animals, 

21 5. A security guard or private investigator properly licensed to carry firearms. 

22 6. An individual possessing a valid special permit issued pursuant to section 20.1-02-05. 

23 SECTION 6. AMENDMENT. Section 62.1-03-01 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 1. An unloaded~ handgun may not be carried unless by an individual not otherwise 

26 

27 

28 

29 

30 

prohibited and if: 

a. Between the hours of one hour before sunrise and one hour after sunset, the 

handgun is unloaded and either in plain view or f5 secured. 

b. Between the hours of one hour after sunset and one hour before sunrise, the 

handgun is unloaded and secured. 

31 2. The restrictions provided in subdivisions a and b of subsection 1 do not apply to: 
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a. An individual possessing a valid concealed weapons license from this state or 

who has reciprocity under section 62.1-04-03.1. 

b. An individual on that person's land, or in that individual's permanent or temporary 

residence, or fixed place of business. 

c. An individual while lawfully engaged in target shooting. 

d. An individual while in the field engaging in the lawful pursuit of hunting or 

trapping. However, nothing in this exception authorizes the carrying of a loaded 

handgun in a motor vehicle. 

e. An individual permitted by law to possess a firearm while carrying the handgun 

unloaded and in a secure wrapper from the place of purchase to that person's 

home or place of business, or to a place of repair or back from those locations. 

f. Any North Dakota law enforcement officer. 

g. Any law enforcement officer of any other state or political subdivision of another 

state if on official duty within this state. 

h. Any armed security guard or investigator as authorized by law when on duty or 

going to or from duty. 

i. Any member of the armed forces of the United States when on duty or going to or 

from duty and when carrying the handgun issued to the member. 

j. Any member of the national guard, organized reserves, state defense forces , or 

state guard organizations, when on duty or going to or from duty and when 

carrying the handgun issued to the member by the organization. 

k. Any officer or employee of the United States duly authorized to carry a handgun. 

I. An individual engaged in manufacturing, repairing , or dealing in handguns or the 

agent or representative of that individual possessing , using, or carrying a 

handgun in the usual or ordinary course of the business. 

m. Any common carrier, but only when carrying the handgun as part of the cargo in 

the usual cargo carrying portion of the vehicle. 

n. An individual in or on a motor vehicle if that individual is lm'lfully present in or on 

29 the motor ·1ehicle. 

30 SECTION 7. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North Dakota 

31 Century Code is amended and reenacted as follows: 
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1 5. A bow and arrow, an unloaded rifle-er .. shotgun, unloaded handgun. or an unloaded~ 

2 weapon that will expel, or is readily capable of expelling, a projectile by the action of a 

3 spring, compressed air, or compressed gas including any such weapon commonly 

4 referred to as a BB gun, air rifle, or C02 gun, while carried in a motor vehicle. 

5 SECTION 8. AMENDMENT. Section 62.1-04-02 of the North Dakota Century Code is 

6 amended and reenacted as follows: 

7 62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 

8 An individual, other t.han a law enforcement officer, may not carry any fi~earm or dangerous 

9 weapon concealed unless the individual is licensed to do so or exempted under this chapter. 

10 For purposes of this chapter, the term "dangerous weapon" does not include a spray or aerosol 

11 containing CS (ortho-chlorobenzamalonitrile), CN (alpha-chloroacetophenone) or other irritating 

12 agent intended for use in the defense of an individual, nor does the term include any stun gun 

13 0f-device that uses direst eontaet to deliver voltage for the defense of an individual . unless the 

14 device uses a projectile and voltage, then the term includes the device for an individual who is 

15 prohibited from possessing a firearm under this title . 

16 SECTION 8. AMENDMENT. Section 62.1 -05-01 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 62.1-05-01. Possession and sale of machine guns, automatic rifles, silencers, and 

19 bombs - Penalty - Forfeiture. 

20 .1. Ne6 person may not purchase, sell , have, or possess a machine gun, fully automatic 

21 rifle, silencer, or bomb loaded with explosives or poisonous or dangerous gases, or 

22 any other federally licensed firearm or dangerous weapon unless that person has 

23 complied with the National Firearms Act [26 U.S.C. 5801-5872]. 

24 /\ny federal licensee who purchases, sells, has, or possesses those items for the licensee's 

25 protection or for sale must forward a copy of the licensee's federal license along with the 

26 required 'INeapons transfer form to the licensee's local county sheriff and to the chief of the 

27 bureau of criminal investigation ·.vithin five days of the receipt of those forms . 

28 2. A person who violates this section is guilty of a class C felony. Upon arrest of that 

29 

30 

31 

person, the firearm or dangerous weapon must be seized. Upon conviction of the 

person and motion to the court in which the conviction occurred, the firearm or 

dangerous weapon must be forfeited to the jurisdiction in which the arrest was made. 
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The firearm or dangerous weapon may be sold at public auction , retained for use, or 

destroyed pursuant to the court's order. If a qualified local program as defined under 

section 12.1-32-02.2 has paid a reward for information that resulted in forfeiture of the 

item and the item has been sold, the jurisdiction shall , after payment of expenses for 

forfeiture and sale, repay the qualified local program for the reward that it has paid. 

6 ~3 . If not prohibited by law. the chief law enforcement officer shall sign any document 

7 required by a person to comply with the National Firearms Act within Meoothirty days 

8 of receipt of the document. 

9 SECTION 9. REPEAL. Section 62.1 02 10 of the North Dakota Century Code is repealed. 
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Representative Damschen 

February 16, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1241 

Page 1, line 1, remove "create and enact a new section to chapter 62.1-02 of the North Dakota" 

Page 1, line 2, remove "Century Code, relating to medical workers and firearms; to" 

Page 1, line 2, replace "sections" with "section" 

Page 1, line 3, after the first comma insert "subsection 1 of section 62.1-01-01 , sections" 

Page 1, line 3, after the third comma insert "62.1-02-1 O," 

Page 1, line 3, after the fourth comma insert "62.1-04-01 ," 

Page 1, line 4, after "firearms" insert "and dangerous weapons" 

Page 1, line 4, remove "to repeal section 62.1-02-10 of the North Dakota Century Code," 

Page 1, line 5, remove "relating to firearms in vehicles;" 

Page 1, after line 15, insert: 

"SECTION 2. AMENDMENT. Subsection 1 of section 62.1-01-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Dangerous weapon" includes any switchblade or gravity knife , machete, 
scimitar, stiletto, sword , dagger, or knife with a blade of five inches [12. 7 
centimeters] or more; any throwing star, nunchaku, or other martial arts 
weapon; any billy, blackjack, sap, bludgeon, cudgel , metal knuckles, or 
sand club; any slungshot; any bow and arrow, crossbow, or spear; any 
weapon that will expel , or is readily capable of expelling, a projectile by the 
action of a spring, compressed air, or compressed gas, including any such 
weapon, loaded or unloaded, commonly referred to as a BB gun, air rifle , 
or C02 gun; and any projector of a bomb or any object containing or 
capable of producing and emitting any noxious liquid, gas, or substance. 
"Dangerous weapon" does not include a spray or aerosol containing CS, 
also known as ortho-chlorobenzamalonitrile; CN, also known as alpha
chloroacetophenone; or other irritating agent intended for use in the 
defense of an individual, nor does the term include a device that uses 
direct contact to deliver voltage for the defense of an individual, unless the 
device uses a projectile and voltage, then the term includes the device for 
an individual who is prohibited from possessing a firearm under this title." 

Page 1, line 21 , after "sale" insert "and consumption" 

Page 1, line 23, after the period insert "In addition , an individual is guilty of an offense under 
this section for possession of a device that uses a projectile and voltage in the part of 
an establishment that is set aside for the retail sale and consumption of alcoholic 
beverages." 

Page 2, line 2, remove "An individual possessing a concealed weapons license from this state 
or who has" 

Page 2, remove lines 3 through 5 
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Page 2, line 6, remove "c." 

Page 2, line 7, remove the overstrike over "e:-" 

Page 2, line 7, remove"~" 

Page 2, line 8, remove the overstrike over "&.-" 

Page 2, line 8, remove "e." 

Page 2, line 10, remove the overstrike over "e:" 

Page 2, line 10, remove "t" 

Page 2, line 13, remove the overstrike over "f.:." 

Page 2, line 13, remove "a," 

Page 2, line 21 , after "means" insert "an" 

Page 2, line 21 , overstrike "events" and insert immediately thereafter "event" 

Page 2, line 21 , overstrike "schools or" and insert immediately thereafter "g" 

Page 2, line 21 , overstrike "functions" 

Page 2, line 21 , after the second "eF" insert "g" 

Page 2, line 23, after "and" insert "g" 

Page 2, line 24, overstrike "buildings" and insert immediately thereafter "building" 

• 

Page 2, line 29, remove "An individual possessing a concealed weapons license from this state • 
or who has" 

Page 2, remove line 30 

Page 2, line 31 , remove"~" 

Page 3, line 1, remove the overstrike over "&.-" 

Page 3, line 1, remove "e." 

Page 3, line 2, remove the overstrike over "e:" 

Page 3, line 2, remove "l" 

Page 3, line 3, remove the overstrike over "f.:." 

Page 3, line 3, remove "a_" 

Page 3, line 5, remove the overstrike over "g:." 

Page 3, line 5, remove "!1." 

Page 3, line 6, remove the overstrike over "fr." 

Page 3, line 6, remove "L." 

Page 3, line 7, remove the overstrike over "h" 

Page 3, line 7, remove "1" 

Page 3, line 8, remove the overstrike over ".F' 
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P~ge 3, line 8, remove "k." 

Page 3, line 11, remove "and" 

• Page 3, remove the overstrike over lines 12 through 20 

Page 4, replace lines 1 through 7 with: 

• 

• 

"SECTION 5. AMENDMENT. Section 62.1-02-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-02-10. Carrying loaded firearm in vehiGlecertain vehicles prohibited -
Penalty - Exceptions. 

An individual may not keep or carry a loaded firearm in or on any motor vehicle.._ 
including an off-highway vehicle or snowmobile in this state. An individual violating this 
section is guilty of a class B misdemeanor. This prohibition does not apply to: 

1. A member of the armed forces of the United States or national guard, 
organized reserves, state defense forces, or state guard organizations 
while possessing the firearm issued to the member by the organization and 
while on official duty. 

2. A law enforcement officer-, except \•.ihile the o#icer is engaged in hunting or 
trapping activities with a rifle or shotgun. 

3. An individual possessing a valid North Dakota concealed weapons license 
from this state or a valid license issued by another state authorizing the 
individual to carry a firearm or dangerous weapon concealed if that state 
permits a holder of a valid North Dakota concealed weapons license to 
carry a firearm or dangerous weapon concealed in that state without 
obtaining a similar license from that state, except •.vhile that individual is in 
the field engaged in hunting or trapping activitieswho has reciprocity under 
section 62.1-04-03.1 with a handgun, or with a rifle or shotgun if not in the 
field hunting or trapping. 

4. An individual in the field engaged in lawful hunting or trapping of nongame 
species or fur-bearing animals. 

5. A security guard or private investigator properly licensed to carry firearms. 

6. An individual possessing a valid special permit issued pursuant to section 
20.1-02-05." 

Page 4, line 23, remove the overstrike over "However, nothing in this exception authorizes the 
carrying of a loaded" 

Page 4, remove the overstrike over line 24 

Page 5, replace lines 14 and 15 with: 

"SECTION 7. AMENDMENT. Subsection 5 of section 62.1-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. A bow and arrow, an unloaded rifle &F.._ shotgun, unloaded handgun, or oo 
unloadedg weapon that will expel, or is readily capable of expelling, a 
projectile by the action of a spring, compressed air, or compressed gas 
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including any such weapon commonly referred to as a BB gun, air rifle , or 
C02 gun, while carried in a motor vehicle. 

SECTION 8. AMENDMENT. Section 62.1-04-02 of the North Dakota Century 
Code is amended and reenacted as follows : 

62.1-04-02. Carrying concealed firearms or dangerous weapons prohibited. 

An individual , other than a law enforcement officer, may not carry any firearm or 
dangerous weapon concealed unless the individual is licensed to do so or exempted 
under this chapter. For purposes of this chapter, the term "dangerous weapon" does 
not include a spray or aerosol containing CS (ortho-chlorobenzamalonitrile) , CN 
(alpha-chloroacetophenone) or other irritating agent intended for use in the defense of 
an individual , nor does the term include any stun gun or device that uses direct contact 
to deliver voltage for the defense of an individual, unless the device uses a projectile 
and voltage. then the term includes the device for an individual who is prohibited from 
possessing a firearm under this title ." 

Page 5, after line 27 insert "£." 

Page 5, line 28, remove the overstrike over "A person who violates this section is guilty of a 
class C felony. Upon arrest of that person," 

Page 5, remove the overstrike over lines 29 through 31 

Page 6, remove the overstrike over lines 1 through 5 

Page 6, line 6, replace "£." with "~" 

Page 6, line 7, replace "fifteen" with "thirty" 

Page 6, remove line 9 

Renumber accordingly 
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Section 2: 

62.1-01-01- This change decriminalizes tasers and takes them out of dangerous weapons section of code. 
The term dangerous weapons, includes tasers as dangerous weapons for felons and others prohibited from 
having firearms still however. 

Section 3: 

62.1-02-04 -Allows a person to conceal carry into a bottle shop where alcoholic beverages are NOT 
served and also makes it so tasers can NOT be taken into bars. 

Section 4: 

62.1-02-05 - Possession of a firearm or dangerous weapon at a public gathering. 

I. An individual who possesses a firearm or dangerous weapon at a public gathering is guilty of a 
class B misdemeanor. For the purpose of this section, "public gathering" iHeludes means an 
athletic or sporting ehuFehes OF ehuFeh fimetioHs, politieal rallies OF fimctioHs, musical coHeerts, 
aHd iHdividuals iH publiely owHed parks vlheFe huHtiHg is Hot allo•wed by proelamatioH event, a 
school, a church, and a publicly owned or operated building. 

Cleaning up, clarifying, and simplifying the "public gathering" language in the century code is long over
due and these changes are reasonable. Why aren't we allowed to carry in parks? Ifwe take our families 
to a public parks or political functions shouldn't we be able to protect our family? 

Section 5: 

62.1-02-10-Allows coyotes to be shot from a fixed snowmobile, but it does NOT allow the chasing of 
animals. This clarifies a confusing area of the law as it relates to snowmobiles. 

#2 This change was asked for by law enforcement in the House. It removes exception for law 
enforcement officers to have a concealed loaded firearm while engaged in hunting or trapping. 

#3 Allows an CWP holder to have a loaded handgun in the vehicle when hunting 

Subsection 5 of section 62.1-04-01-A rifle or shotgun cannot be loaded in a vehicle. This change 
allows a person to have a concealed weapon while hunting, currently it's a misdemeanor if a person is 
hunting and has a concealed weapon in the vehicle or on the body. 

Section 6: 

62.1-03-01-Allows a person who doesn't have a concealed weapons permit to have a handgun in their 
vehicle if it's unloaded and either in plain view or secured in the vehicle, except one hour before and after 

sunrise and sunset. Technical correction: The law was clarified last session and the clarification turned 
out to confuse, this makes it clear. The intent was and is for no change through all the changes. 



Section 7: 

Subsection 5 of section 62.1-04-01-A firearm or dangerous weapon is not concealed and a person does 
not need a concealed weapons permit to carry in a motor vehicle with: 

A loaded or unloaded rifle or shotgun 

An unloaded handgun 

It is still illegal to have a loaded handgun in a motor vehicle without a CWP or a loaded rifle or shotgun 
while hunting. This prevents the piling on of charges and makes common sense in that a person with a 
loaded rifle or shotgun in a car should not be prosecuted for having a concealed weapon. In addition, an 
unloaded handgun under the seat and not technically secured should not be considered concealed because 
it is not a weapon if it is unloaded. 

Section 8: 

62.1-04-02-Allows a taser to be carried legally without a concealed weapons permit. See section 2. 

Section 9: 

62.1-05-01 - Add a requirement for the Chief Law Enforcement Officer (CLEO) to sign the National 

Firearms Act (NF A) forms within 30 day unless otherwise prohibited. 

Ne A person may not purchase, sell, have, or possess a machine gun, fully automatic rifle, silencer, or 
bomb loaded with explosives or poisonous or dangerous gases, or any other federally licensed firearm or 
dangerous weapon unless that person has complied with the National Firearms Act [26 U.S.C. 5801-
5872]. 

Any federal licensee v1ho p1:IFchases, sells, has, or possesses those items for the licensee's protection or for 
sale m11st forward a copy of the licensee's federal license along with the req11ired 'Neapons transfer form to 
the licensee's local co11nty sheriff and to the chief of the b11rea11 of criminal in•restigation 'Nithin five daj'S 
of the receipt of those forms. 

This is state registration of NF A firearms. Individuals who own these firearms have been vetted by the 
BA TF and are legally authorized to possess these items. Why does a citizen need to notify state and local 
law enforcement for an item they are legally allowed to own? Additionally these items require a tax 
stamp paid to the government. What right does ND have to demand tax documents paid not related to 
income? In 2011 ND passed a law specifically allowing the use of suppressors for hunting, how many of 
those ND residents who went out and purchased a suppressor are now in violation of a ND felony due to 
this section? 



19 March 2015 

Chairperson and Members, 
Senate Energy a n d  Natura l  Resources Committee 
64th Legislative Assembly 
State of North Dakota 

Good Morning, 

My n·ame is Paul Hamers. Let me touch on a few high points of my background.  Both my wife and I were 
born and raised i n  North Dakota. I am a retired paratrooper of the U .S. Army. I have earned a Master's 
Degree in Mi l itary History, a Bachelor's Degree in Social Sciences Education, a Minor in Business 
Administration, a n d  an Associate's Degree in Electronic Communications Technology. I am the current 
Municipal Court J udge for the City of Napoleon, the Technology Coordinator for Napoleon Public 
Schools, the President of the Napoleon Education Association, and the Lay leader of the Salem United 
Methodist Church. I have an extensive background in teaching the moral, ethical, and practical use of 
force to mil itary personal, law enforcement, a nd civilians. I am currently certified as a North Dakota 
Concealed Weapo ns Permit Test Administrator. 

l m ust start by tell ing a story. l retired from the U .S. Army in 1999 and was content to q uietly lead my on 
life and pursuits within the shooting sports. l possess a Federal Firearms License and so I attended a gun 
show where my table was next a gentleman that was administering concealed weapons permits. I have 
carried a firearm concealed on my person every day since I was first issued a ND Concealed Carry Permit 
in 1988, even d uring my yea rs of military service. The p rocess by which the person operated and the 
advice he was giving seemed moral ly questionable at best. I thought that there m ust be a responsible 
person to guide individuals in the moral use of firearms and deadly force. l soon found myself troubled 
and I realized that I had the background to offer morally responsible firearms safety training. I conduct 
classes only when contacted because this brings morally responsible students and myself together. 

Let me state that I am in support of HB1241 if for no other reason than that it represents a clarification 
of rights granted in the State Constitution of North Dakota, (Article 1, section 1), but more importantly it 
wil l  clarify and correct a mbiguities in firearms related portions of the Century Code. 

l am not sure how this testimony should be presented. There are several amendments in HB1241, but I 
will just com ment o n  each. 

Section 1 of HB1241: Short barreled rifles have the same capabilities and shortcomings and the long 
barreled version. I foresee no issue with a legally possessed rifle of any sort being used for hunting as 
long as it com plies with caliber restrictions place upon the type of game being persued. 

Section 2 of HB1241: This amendment applies a generic definition to the trade name TASER ™ (including 
a projectile and voltage). This a mend ment does not change the meaning of current N DCC, merely serves 
to avoid trade mark specific l anguage. This clarification is necessary. 
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Section 3 of H B 124 1 :  Would a uthorize the ca rrying of concea led weapons i n  l iquor stores, b ut not i n  

bars.  Since l iquor stores represent a reta i l  outlet a nd not ge nera l ly a p lace where individuals would 

l inger this amendment m akes sense. Since it is widely u nderstood that the more often firea rm is 

hand led outside of its holster o r  storage container, a l lowing citizens to cont inue to wear a fi rea rm on 

their person while making a purchase i n  an off-sa le esta bl ishment is reasonable.  It may a lso be asserted 

that the immediate a rea a round l iquor establishments represent a higher risk of robbery a n d  or 

violence. Notably nothing in this a me ndment a uthorizes an i nd ivid ual to ca rry a concealed wea pon 

while under the i nfl uence of a ny substa nce. 

Also the cla rification upon existing N DCC concerning the possession of TASE R  ™ l ike voltage producing 

devices i n  ga m i ng and l iquor esta blishmensts. 

Section 4 of H B1241: Helps to remove ambigu ity related to the definition of a "public gatheri ng" . 

Section 5 of H B1241: Adds a cla rification to the existing N DCC by exte nding the non-hu nting carry of 

firea rms to off-road ve h icles. I believe that this is a lso a nessesary addition to aid law a bid ing citizens i n  

understa nding the lega l aspects of firearms possession.  

Section 6 of H B1241: Cla rification of the day versus night ca rrying of ha ndguns. 

Section 7 of H B1241: Cla rification of existing N DCC 

Section 8 of H B1241: This a mendme nt appl ies a generic defin ition to the trade name TASE R  •M ( inc luding 

a projectile a nd voltage). This a mendment does not change the meaning of cu rrent N DCC, merely serves 

to avoid trade m a rk specific la nguage. This cla rification is necessary. 

Section 9 of H B 1241: Compliance with federa l  ownership req uirements a l ready ma kes portions of 

62.1-05-01 tota l ly u n necessary. 

In closi ng, Chairpe rson a n d  Members, I tha n k  you for this opportu nity to weigh in on H B124 1 .  Feel free 

to contact me for further commentary at your conve nience. 

S incerely, 

Pau l  Hamers 

USA Retired 

Owner 

RICOCHET GUN WORKS 
701-400-0085 

ricochetgunworks@gma i l .com 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1241 

Page 1, line 3, replace "and sections" with "section" 

Page 1, line 3, after "62.1-04-02" insert", subsections 2 and 7 of section 62.1-04-03," 

Page 1, line 3, after the second "and" insert "section" 

Page 2, line 7, after the underscored period insert "However. the term includes a device that 
uses a projectile and may be used to apply multiple applications of voltage during a 
single incident." 

Page 2, line 13, remove "and consumption" 

Page 2, line 13, after "beverages" insert "and the consumption of purchased alcoholic 
beverages" 

Page 2, line 14, overstrike "in the possession of' and insert immediately thereafter "that 
individual knowingly possesses" 

Page 2, line 16, after "for" insert "the knowing" 

Page 2, after line 29, insert: 

~ This section does not prevent a political subdivision from enacting an 
ordinance relating to the possession of firearms or dangerous weapons 
which is less restrictive than this section. An enacted ordinance 
supersedes this section within the jurisdiction of the political subdivision." 

Page 3, line 3, after "who" insert "knowingly" 

Page 3, line 25, overstrike "class 1" 

Page 4, after line 8, insert: 

"m. An individual in a publicly owned or operated rest area or restroom." 

Page 6, overstrike lines 23 and 24 

Page 6, line 25, overstrike "agent intended for use in the defense of an individual, nor does the 
term include any" 

Page 6, line 26 , overstrike "device that uses" 

Page 6, line 26 , overstrike "voltage for the defense of an individual" 

Page 6, line 26 , and remove", unless the" 

Page 6, replace lines 27 and 28 with : 

"SECTION 9. AMENDMENT. Subsection 2 of section 62.1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The attorney general shall offer class 1 firearm and class 2 firearm and 
dangerous weapon licenses to carry a firearm or dangerous weapon 
concealed under the following requirements: 
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a. An applicant for a class 1 firearm license shall successfully participate 
in a classroom instruction that sets forth weapon safety rules and the 
deadly force law of North Dakota, complete an open book test based 
upon a manual, demonstrate familiarity with a firearm, and complete 
an actual shooting or certified proficiency exercise. Evidence of 
familiarity with a firearm to be concealed may be satisfied by one of 
the following: 

( 1) Certification of familiarity with a firearm by an individual who has 
been certified by the attorney general , which may include a law 
enforcement officer, military or civilian firearms instructor, or 
hunter safety instructor; 

(2) Evidence of equivalent experience with a firearm through 
participation in an organized shooting competition, law 
enforcement, or military service; 

(3) Possession of a license from another state to carry a firearm , 
concealed or otherwise, which is granted by that state upon 
completion of a course described in paragraphs 1 and 2; or 

( 4) Evidence that the applicant, during military service, was found to 
be qualified to operate a firearm . 

b. An applicant for a class 2 firearm and dangerous weapon license is 
required to successfully complete the open book test offered for the 
class 1 firearm license. 

c. A North Dakota resident who has a valid class 1 firearm license also 
may carry a class 2 dangerous weapon without any further testing 
required. Class 1 and class 2 permits are equally valid in this state . 

d. Additional testing is not required to renew a class 2 firearm and 
dangerous weapon license. A class 1 firearm license may be renewed 
upon successful completion of the class 1 firearm requirements within 
thirty days before submission of the application for renewal. 

SECTION 10. AMENDMENT. Subsection 7 of section 62 .1-04-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. The director of the bureau of criminal investigation may deny an 
application or revoke or cancel a license after it has been granted for any 
material misstatement by an applicant in an application for the license or 
any violation of this title. The director of the bureau of criminal investigation 
may disclose to the applicant the specific reason for denial or revocation of 
the license." 

Page 7, remove lines 20 through 22 

Renumber accordingly 
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