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Explanation or reason for introduction of bill/resolution:

Unequal pay for men and women; and to provide a penalty.

Minutes: Attachments 1-10

Chairman Keiser: Opens the hearing on HB 1257.

Representative Kylie Oversen~District 42 in Grand Forks: (Attachment 1).

7:00

Representative Laning: It seems that this is already law?

Oversen: Yes, but it's cleaning up the language because it hasn't been done in 50 years,

but we still have a problem with equal pay. There is a wage gap and I'm hoping to enforce
what is already in the books.

Representative Laning: On your wage comparisons, was there an in-depth analysis on
the wage comparison where we are talking hours to hours and so on?

Oversen: | can get you more statistics that were pulled out of the data we have. They
take into account education, experience, hours, and work requirement. It's intended to
show a real reflection of the differential that women versus men earn.

Representative Becker: The stats that you give, what concerns me is these stats aren't
overly helpful. You need to show more meaningful statistics.

Oversen: To the best my knowledge, in reading all the data, the researchers who did the
wage gap; do follow their best to account for all sectors. I'm happy to email more
information to help ease your concerns.

Representative Kasper: | would like to see the detail where you came up with these
numbers, who did it and their actual research and data.
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Oversen: OK.

Representative M Nelson: That individual, if they feel that they were discriminated
against and they can show that there is a pay differential, then the employer does get the
opportunity to bring in all of those things. We can talk the big picture, but in the court room,
it's down to what the facts are to the individual case.

Oversen: That's correct, that's what the prima facie case establishes.

Representative Ruby: | don't have much problem with the clean ups, I'm wondering if it's
basically trying to address the situation, the difference of the sexes. What about the races
and age that could also have some disparity?

Oversen: | completely agree with you, but they are protected under the human rights act.

Representative Kasper: Page 3, line 26, have we not switched or changed the normal
course of action when the accused is accused? Isn't it current law, the accuser must prove
beyond reasonable doubt. Here the employer has to prove they're innocent, isn't that a flip
of our current law in the state in North Dakota?

Oversen: That would be the standard under criminal law but under civil law the standards
differ. Specifically to this chapter of the code, there isn't a standard in place. It's different
under federal law than state law and | thought we would better clarify it at state law what we
expect.

Representative Kasper: Is it the state's choice to choose how we handle this situation,
could we reverse it or because of federal law, do we have to go with what your language
says?

Oversen: |It's up to the committee, if they choose to do an amendment to reverse that. My
opinion, it makes more sense, as the employee won't have access to the necessary
records after they offer that minimum standard of proof. The employer is the one who has
to provide all the records of all of their employers to proof that this is what they base their
pay off of. That's the investigative process that currently takes place.

Representative Kasper: On the other hand, in a court case that has been filed, would not
the employer be required to provide that data anyway?

Oversen: Correct, if I'm hearing what you're saying.
Representative Ruby: If you look on the line above that, that doesn't take in consideration
for longevity or experiences. Does this allow that flexibility or are we pretty much stuck to

that type of bar?

Oversen: What all of this section is doing is, what evidence the employee does have to
produce.

Representative Louser: Do we have a pay gap in state government?
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Oversen: There is more transparency in state government jobs.

Chairman Keiser: Page 3, lines 16-18, are you sure we should be doing that? Could
there be an administrative action that would be different than a legal action and for the
workers should be upheld in both criminal and civil action in the court system? Do you
want to eliminate the option for our employees to dismiss any administrative action, once
they filed court?

Oversen: It does make sense that if the court is going to the investigative process and
hear the entire claim, it wouldn't make sense for the labor department doing the same work.
The penalty in the end would be stronger under the district court. | will leave that up to the
discretion of the committee to make it permissive.

Representative Frantsvog: Do all claims go to the labor commission?
Oversen: Not necessarily, they don't have to file first with the commissioner of labor.
Renee Stromme~Women's Network: (Attachment 2, 2A, 2B, 3,4).

Representative Becker: I'm not seeing in the study including longevity or taking the
longevity variable out of the equation? Is it addressing longevity?

Stromme: There is a section about "life choices", in that section, that addressed a piece of
it. They do take into consideration all of the factors, they do the apples and oranges
comparison in general that women earn less money that aren't on the hands of the
business community to figure out. They also put it on the hands of women, you need to
negotiate. Women are less prone to negotiate their pay wages; again, discrimination bills
don't address this. What happens is when there is more transparency, women negotiate
more. There is a level of discrimination that it does occur and that's a piece of the puzzle
too and that's what the law can do when women are not given the raises at the same level.
These laws only address a piece of that.

Representative Becker: They address the longevity in the sense of “like choices”, but
statically is what I'm asking about and they don't show that in there. | would like to see the
data. If there is a pay gap based on bias, | would want to be a part in the effort to eliminate
that. If there is a perceived pay gap because people aren't looking closely enough and it
turned out not to be necessary, | don't want to be a part of that. Education, is that the
same?

Stromme: | don't know of hand.
Representative Louser: Looking at page 7, we are showing North Dakota as number 47"
in medium income, but we are hearing in reports that we are in the top five for medium

income. Why are we 47" in one report and other reports, we are in the top 5?

Stromme: We are 47" in the ranking of the gap and not income.
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Chairman Keiser: Are you helping the committee understand the conditions under which
the employer legal authority to not discriminate, but to pay differentially? What are the legal
mechanisms providing the employer has policies and procedures that can be use legally to
pay differently? I'm looking for the list of variables that an employer can use to differentiate
pay for the same job, like a teacher ladder pay salary?

Stromme: If you look a HB 1293, then reads it.

Chairman Keiser: That doesn't define it very well. Next is the informal thing, I'm an
employer; | have two employees doing the same job. One employee who contributes to the
job and the other employee who causes a lot of problems, | cannot discriminate on wages,
one is acceptable and other is outstanding, can | use these ladder ratings of job evaluation
to give one a 5% raise and the other no raise?

Stromme: | would like to go back and research and give concrete information.

Chairman Keiser: The committee needs to understand that.

Stromme: | agree to that.

Stewart Savakol: On behalf of Nick Archuleta-President of North Dakota United:
(Reads his testimony~attachment 5).

Representative Becker: Gives a hypothetical. Will they be paid the same, one on 11th
year the other on 6™ year?

Savakol: No, they will not be.

Representative Becker: You do agree we should consider longevity in statistic to
determine whether there is a pay gap?

Savakol: | believe someone is better equipped to answer on how that would impact that,
for teachers, absolutely.

TJ Jerke~On behalf of the North Dakota Human Rights Coalition: (Attachment6)
Tom Ricker~ President of the ND AFL-CIO: (Attachment 7).

Representative Ruby: On the second page of your handout, "raising the minimum and
tipped minimum wages would help close the wage gap, this leads me to believe that the
gap is determined more on the wage it's given for the type of job. A minimum wage job is
not necessarily disparity between doing the same job.

Ricker: | don't think that is necessarily true. The reason is at the bottom of the page you
will see links to access to see where the research came from.

Josh Askvig~Associate State Director of Advocacy for AARP North Dakota:
(Attachment 8).
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Chairman Keiser: |s there anyone else here to testify in support, opposition?
Andy Peterson~President & CEO of the Greater ND Chamber: (Attachment 9).

Representative Hanson: Do you feel the chamber sees a route that this bill could become
supported by the chamber.

Peterson: If you could take out that section that | reference to, we would be much more
amendable to this bill.

Representative Hanson: Could you gage the status in favor or opposition.
Peterson: We would like to see the language, but most likely support it.

Chairman Keiser: | share your concern about crowding the court system with non-valid
complaints, the valid ones we want. In worker's compensation, we do have a system
established where they can first file with the labor commissioner. [f they weren't satisfied
with the labor commissioner, the interim step is an Administrative Law Judge (ALJ) that can
adjudicate the case. Then if they are not happy with that, then they can go to the district
court. It's been proven successful. Do you see having any practicality to try to reduce the
district court level? | have a concern that the district court has to take the case and be
overwhelmed.

Peterson: In theory, we like the approach and would support it.

Representative M Nelson: Have you ever filed a complaint with an administrative
agency?

Peterson: Short answer, yes.
Representative M Nelson: Have you ever initiated a law suit in district court?
Peterson: No.

Representative M Nelson: You characterized the district court as being easier under this
law. What did you base that on?

Peterson: | rely on our attorneys.

Representative M Nelson: It's easier to complain to the labor commissioner, than it would
be to hire a lawyer, come to an agreement and so on and go to district court. Is it not
easier to go to court?

Peterson: One of the things that employers want is a straight path forward without any
deviations. They don't want to get into that situation with them. We don't want that to be a
first line of defense.



House Industry, Business & Labor Committee
HB 1257

January 21, 2015

Page 6

Chairman Keiser: Anyone else here to testify on HB 1257 in opposition, a neutral
position?

52:45
Troy Seibel~Commissioner of Labor: (Attachment 10).
59:09

Representative Louser: You said less than 5 cases per year get referred to the EEOC.
The vast majority you investigate, what number is that per year?

Seibel: In fiscal year July 2013-14, all the cases based on sex discrimination that we
closed totaled 46. That may or may not be pay issues. We don't break down into
subcategories those claims.

Representative Louser: How often do you do fine yourself issuing new regulations to
perform here?

Seibel: We have not issued any regulations.

Representative Becker: Of the 5 for the EEOC and 46 in the fiscal year, how many were
deemed to have merit to go on to the next phase?

Seibel: | don't know, but | can get that fact figure but | would say it's around the 5% figure.

Representative Laning: Have you ever had a case where a male was being
discriminated?

Seibel: Yes, but that's under the human rights.

Representative Boschee: Have there been incidences where a citizen has come to the
department with a complaint, you had to turn them away based on your staffing?

Seibel: No, we do not turn anyone away. We have had requests for transfers to EEOC.
Representative Boschee: This makes me happy that you don't turn anyone away.

Representative M Nelson: An equal pay that goes to the EEOC, the next step is federal
court?

Seibel: That's correct.

Representative M Nelson: On the human rights, do you issue a ruling or have to go to
administrative law judge?

Seibel: Under our human right act, if we a cause finding that the statue was violated, the
charging party has the opportunity to make an election between an administrative hearing
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or going to district court. It's up to the individual to where they want to go. The department
will bring a complaint with the office of administrative hearing and the ALJ will be assigned
and the Attorney General's office represents the department in that proceeding.

Chairman Keiser: Anyone else here to testify in neutral? Seeing none, closes the hearing
on HB 1257.

Chairman Keiser: Appoints a subcommittee with Vice Chairman Sukut as chairman and
Representative Becker & Representative Boschee will serve on the committee. Anyone in
the audience who wants to participate, give our committee clerk your information. We will
send you notification when they will meet. The committee will address a couple of points:
find the problem, if it exists, on the bill addresses the problem if one exists, look at the
prima facie problem and decide what changes to make if there is problems. The
subcommittee will report to the full committee.
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Explanation or reason for introduction of bill/resolution:

Unequal pay for men and women and to provide a penalty.

Minutes:

Meeting location: Peace Garden room.

Members present: Vice Chairman Sukut, Representative Becker, Representative
Boschee.

Others Present: Representative Oversen, Troy Seibel~North Dakota Department of
Labor, Tom Ricker~President of the AFL-CIO, Renee Stromme~North Dakota Women's
Network and Helene Herauf~GNDC.

TOPIC DISCUSSED

Chairman Sukut: Calls the subcommittee hearing on HB1257. Our bill is dealing with
equal pay for men and women with comparable working and skills.  The bill is attempting
to make it better. We will identify the problem and we are going to fix. A couple of
problems are prima facie section where it's innocent until proven guilty but the area was
guilty until proven innocent. The other area is the labor commissioner, with receiving
additional complaints which will create a lot of work.

We will get a hold of Legislative Council, make arrangements with Katherine Hill on
speaker phone to address our concerns there and the main thing is to determine, do we
have a problem with current laws addressing this issue adequately. We need to set up
quickly.

We will find the best option to meet next week but first we have to see when Katherine Hill
from DC is available by phone.

No Motion and vote.
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Explanation or reason for introduction of bQIIresolution:

Unequal pay for men and women and t provide a penalty.

Minutes: Attachment 1-3

Meeting Location: Peace Garden room.

Members Present: Chairman Sukut, Representative Becker, Representative Boschee.
Others present: Dr Catherine Hill~the American Association of University Women-By
phone, Representative Oversen, Troy Seibel~North Dakota Department of Labor, Renee
Strommee.

TOPIC DISCUSSED

Vice Chairman Sukut: Calls the subcommittee hearing on HB 1257. Representative
Becker has questions on the studies done by Dr Catherine Hill.

Our planis to address the issues brought by the three drafts at the next subcommittee.

Troy Seibel~North Dakota Department of Labor: (Attachment 1). He was asked for
information to present to the committee from the first hearing.

(Attachment 2)~CT Marhula from Grand Forks. They were unable to attend the hearing
and wanted testimony for the record.

(Attachment 3)~Renee Stromme-Additional survey study.

No motion and vote.
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Explanation or reason for introc(h/clion of bill/resolution:

)
Unequal pay for men and women and bprovide a penalty.

Minutes: Attachment 1

Meeting Location: Peace Garden room.
Members Present: Chairman Sukut, Representative Becker, Representative Boschee.

Others present: Dr Catherine Hill~the American Association of University Women-By
phone, Representative Oversen, Troy Seibel~North Dakota Department of Labor, Renee
Stromme & Jennifer Clark~Legal Counsel for North Dakota Legislative Council.

.00 -2 smfﬁfﬂ TOPIC DISCUSSED
VO =

Vice Chairman Sukut: reopen the subcommittee hearing on HB 1257 when Jennifer Clark
present. She walks through the mocked up bill providing legal counsel.

No motion and vote.
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Explanation or reason for introduction of bill/resolution:

Unequal pay for men and women and to provide a penalty.

Minutes: Attachment 1-2

Meeting Location: Peace Garden room.
Members Present: Chairman Sukut, Representative Becker & Representative Boschee.

Other Present: Troy Seibel~North Dakota Department of Labor, Renee Stromme,
Representative Oversen and Laney Herauf~North Dakota Chamber.

TOPIC DISCUSSED

Chairman Sukut: Opens the subcommittee on HB 1257. Discussion on amendments
(Attachment 1A-.01003), (Attachment 1B-.01002) and (Attachment 2-the mockup version).

We need to present these amendments before the committee to see where they will be at
on these. If the committee has problems, we still can amend and change it.

No motion or vote.
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Explanation or reason for introduction of bill/resolution:

Unequal pay for men and women and provide a penalty.

Minutes: Attachments 1, 1A & 1B

Chairman Keiser: Opens the work session on HB 1257.

Vice Chairman Sukut: Reports on the subcommittee actions. We have 2 amendments
which were handed out but we also handed out a marked up addition if the bill.
(Attachment 1, 1B). Goes through the marked up attachment.

Representative Boschee: (Attachment 1A). Goes over his amendment 15.0793.01003.

Representative Ruby: It doesn't say it's egregious and that would be the only time that it
would be determined. Yes, it may have gone to court but it went to court because they
didn't think they violated it, they thought they had a different interpretation. Once they lost,
they going to be some punitive damages that will come to them or they are going to change
their practice. That's fine if they do, but then why would that information have to be
distributed to every agency and they may never bid under any of those other agencies. |
think it's an unnecessary notification.

Representative Boschee: If you recall, OMB says they only do a small pie of the contract.
They don't do centralized contracting for all agencies, that's the intent. It doesn't say they
have to cancel contracts only if they wish.

Representative Ruby: Can't they do their own background checks if they were concerned
about that?

Representative Boschee: | think where the concern is if we are under current contract
with someone and found a violation. In the last five years, | think there have been two
equal pay violations that have been found?

Troy Seibel~Director of the North Dakota Department of Labor: I'm not aware of any
cause finding by the EEOC in North Dakota under the equal pay act.
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Representative Boschee: | take it back, there were four.
Vice Chairman Sukut: Continues going over attachment 1, the marked up bill.
Chairman Keiser: (Attachment 1B). | asked Jennifer Clark to explain the difference.

Jennifer Clark~Legislative Council: In the version of the prima facie language you have
right now, in section 1 of the bill. They are design to be parallel. As this bill was
introduced, that prima facia evidence required was slightly less and it made it a little bit
easier for the plaintiff to get their foot in the door but they are not the holders of the
information. Now as we have amended in Vice Chairman Sukut's version, they are the
same. The way you get your foot in the door is to prove that a violation happened. The
way an employer returns is, I'm not in violation and they say that the differentials are a
result of one of these permissible items. That permissible item cannot be gender related,
so their seniority system can't be gender bias. | haven't been in a civil court room in a
number of years. | would rely on an expert, a civil practitioner, to confirm that nothing we
are doing in that prima facie provides a tool for either party. | don't think it does. You run
the risk, if you pass them both, somewhere down the line you amended one body of law
and not the other, now they would be different.

Representative Laning: Would you prefer in your opinion, the prima facie left in or taken
out?

Clark: With the preface that the only reason, is for future sessions in drafting, my
preference for it to be in one place.

Representative Beadle: Under title 7, of the Civil Rights Act of 1964, there is a prima
facia requirement under federal law. Our laws make it so they can take discrimination
complaint into the state courts as to oppose seeking federal district court remedies. Is their
burden on the federal different from our burden on the state, when it comes into conflict,
does it matter what jurisdiction they are taking the case to.

Clark: That is always going to be the party needs to take which forms that has better law
and history on how they applied it.

Representative Beadle: It just applies to the jurisdiction you are taking?
Clark: Correct.

Representative Ruby: | want your thought on the statute of limitations for court action. In
the new language isn't it making it a determination that it's unlawful before the court case
determines that it is?

Clark: It is the alleged unlawful action, so that might be the distinction you are looking at.
That might be a valuable word to add there but | think it's important to focus on the
terminology being used is unlawful employment practice and when it occurs.
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Representative Ruby: Before it said, claim of relieve occurs, which is, still what would be
happening or the alleged. They are kind of the same thing.

Clark: That language unlawful employment practice. Page 2 on your markup, lines 4-9,
pulls together as you are talking about what is that unlawful employment practice.

Chairman Keiser: Commissioner would you walk through, the needs for a prima facia
approach is unnecessary. If a complaintis filed by an employee, you have a statutory legal
obligation to immediately step in and investigate. Your investigation, you have to make the
determinations whether it's frivolous or a legitimate claim. In pursing that answer, you have
at your disposal every tool necessary on behalf of that party to obtain information. It's the
little people going against the big organization but it's not just the little person. It's the
Department of Labor going up against that organization. When everything was requested,
we overwhelmed them and something missing, wouldn't you subpoena them?

Seibel: More than likely yes, we would go and get those records. In employment
discrimination law, in the early 90's, the Supreme Court issued the McDowell-Douglas
decision. What it did essentially is put in place the idea, burden shifting framework when it
comes to discrimination statue. An employee needs to come in and make a sufficient
allegation that they have met their prima facie burden. If they don't do that, the
investigation ends there and the employee loses. If they do that, the burden then shifts to
the employer to simply articulate a legitimate non-discriminatory business reason why it
took the action they took. = Once that reason is given, then the burden shifts to the
employee to show that that reason shown, pretext. The ultimate burden of whether or not
our discrimination statues are violated always remains with the charging party.

25:00

Chairman Keiser: But you did the investigation and demanded the information. It wasn't
up to the employee to provide it. You jumped in first.

Chairman Keiser: We have HB 1257 before us with two amendments options before us,
what are your wishes.

Representative Laning: Move to adopt the amendment 15.0793.01004.
Representative Ruby: Second.

Roll call was taken on amendment 15.0793.01004 with 11 yes, 4 no, 0 absent, motion
carried.

Chairman Keiser: We have the second amendment regarding the reporting of a violation
that is recurring.

Representative Boschee: Moves to further amend, amendment 15.0793.01003.

Representative Hanson: Second.
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Vice Chairman Sukut: Why are we including the commissioner to inform the head of each
executive branch agency, including the institutions of high learning, under the control of the
state board?

Representative Boschee: That because OMB testified, they only do a small pie of the
contracting of the state. This is to insure all contracting entities of the state would receive a
notification from the labor commissioner and do it as their policies required.

Chairman Keiser: That is correct. OMB only manages the executive branch. The judicial
branch does it on their own and Legislature does our own purchasing outside of OMB.

Representative Becker: Amendment .01003, now includes what on the 2" page, which is
the "however"?

Chairman Keiser: That's correct. Further discussion, we will take roll call for amendment
on .01003.

Roll call was taken on the adoption of amendment .01003 with 5 yes, 10 no, 0 absent,
motion fails.

Chairman Keiser: What are the wishes of the committee?
Representative Ruby: Moves a Do Pass as Amended.
Vice Chairman Sukut: Second.

Roll call for a Do Pass as Amended on HB 1257 with 15 yes, 0 no, 0 absent and Vice
Chairman Sukut is the carrier.



15.0793.01004 Prepared by the Legislative Council staff for %9/\&)
Title.02000 Representative Keiser 9/ -
February 2, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1257
Page 1, line 1, remove "create and enact a new section to chapter 34-06.1 of the North Dakota"
Page 1, line 2, remove "Century Code, relating to unequal pay for men and women; to"
Page 1, line 14, overstrike "job descriptive"

Page 1, line 14, after the second "systems" insert "that measure earnings by quantity or quality
of production”

Page 1, line 14, overstrike "increase"

Page 1, line 15, overstrike "executive training programs" and insert immediately thereafter "a
bona fide factor other than gender, such as education, training, or experience"

Page 2, line 17, remove "Any one or more individuals claiming to be aggrieved by a
discriminatory practice"

Page 2, remove lines 18 and 19

Page 2, line 20, remove "3."

Page 3, line 1, replace "4." with "3."
Page 3, line 4, replace "5." with "4."
Page 3, line 16, replace "6." with "5."
Page 3, line 17, remove "administrative"
Page 3, remove lines 19 through 26

Page 4, line 2, remove "dismisses the complaint or issues a"

Page 4, line 3, replace "written probable cause determination" with "completes an investigation
or otherwise notifies the complainant the commissioner will be taking no further action
on the complaint"

Renumber accordingly

Page No. 1 15.0793.01004
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15.0793.01003 Prepared by the Legislative Council staff for
Title. Representative Boschee
January 29, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1257
Page 1, line 1, after "enact" insert "section 34-05-05 and"

Page 1, line 2, after the first "to" insert "duties of the labor commissioner and"

Page 1, after line 5 insert:

"SECTION 1. Section 34-05-05 of the North Dakota Century Code is created and
enacted as follows:

34-05-05. Labor commissioner - Notification of state agencies.

If the commissioner determines or becomes aware a district court has
determined an employer committed a discriminatory practice under chapter 14-02.4 or
section 34-06.1-03, or the commissioner becomes aware of a determination a North
Dakota employer committed a comparable discriminatory practice under federal law,
the commissioner shall inform the head of each executive branch agency, including
institutions of higher education under the control of the state board of higher education,

that the prohibited act occurred."

Renumber accordingly

Page No. 1 15.0793.01003
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Representative Becker X Represenative Amerman X
Representative Devlin X Representative Boschee X
Representative Frantsvog X Representative Hanson X
Representative Kasper X Representative M Nelson X
Representative Laning X

Total  (Yes) =] N _ |O
Absent D
Floor Assignment

If the vote is on an amendment, briefly indicate intent:

furdher amend {ailg
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Com Standing Committee Report Module ID: h_stcomrep_21_007
February 3, 2015 10:38am Carrier: Sukut
Insert LC: 15.0793.01004 Title: 02000

REPORT OF STANDING COMMITTEE
HB 1257: Industry, Business and Labor Committee (Rep. Keiser, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1257 was placed
on the Sixth order on the calendar.

Page 1, line 1, remove "create and enact a new section to chapter 34-06.1 of the North
Dakota"

Page 1, line 2, remove "Century Code, relating to unequal pay for men and women; to"
Page 1, line 14, overstrike "job descriptive"

Page 1, line 14, after the second "systems" insert "that measure earnings by quantity or
quality of production"

Page 1, line 14, overstrike "increase"

Page 1, line 15, overstrike "executive training programs" and insert immediately thereafter "a
bona fide factor other than gender, such as education, training, or experience"

Page 2, line 17, remove "Any one or more individuals claiming to be aggrieved by a
discriminatory practice"

Page 2, remove lines 18 and 19

Page 2, line 20, remove "3."

Page 3, line 1, replace "4." with "3."
Page 3, line 4, replace "5." with "4."
Page 3, line 16, replace "6." with "5."
Page 3, line 17, remove "administrative"

Page 3, remove lines 19 through 26

Page 4, line 2, remove "dismisses the complaint or issues a"

Page 4, line 3, replace "written probable cause determination" with "completes an
investigation or otherwise notifies the complainant the commissioner will be taking no
further action on the complaint"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_21_007
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2015 SENATE STANDING COMMITTEE MINUTES

Industry, Business and Labor Committee
Roosevelt Park Room, State Capitol

HB 1257
3/4/2015
Job Number 24298

J Subcommittee
J Conference Committee

Committee Clerk Signature AR

Explanation or reason for introduction of bill/resolution:

Relating to unequal pay for men and women.

Minutes: Attachments 1-4

Chairman Klein opened the hearing on HB 1257.

Representative Kylie Oversen (District 42) See attachment #1 in support of HB 1257,
(Meter 05:22)

Sen. Klein: Does North Dakota not have to follow federal statute today? Why would we
need to provide this language in ND law when we have to follow the federal law anyway?

Rep. Oversen: By placing more provisions in state law it allows an employee to bring a
claim into state court as opposed to a federal court and they can bring it through our
Department of Labor.

Sen. Burckhard: Is the 2 years after the factthe way it is in the federal law as well?

Rep. Oversen: For the statute of limitations | believe it is already 2 years. What we did
was clarify that it means 2 years after the unlawful practice had occurred as opposed to
maybe 2 years after they were dismissed from the job or 2 years after they started the job.
This pertains to any size business.

Renee Stromme (ND Women's Network) See attachment #2 in support of HB 1257 which
includes letters from 2 women affected by pay discrimination.

Sen. Klein: The laws are on the books now. This just makes it easier because they can
still file currently, right?

Ms. Stromme: Yes, they can. There is a process in place. One of the biggest obstacles
in North Dakota is the number of lawyers who are willing to take the cases. There is
discrimination happening. There is a lack of civil rights attorneys.




Senate Industry, Business and Labor Committee
HB 1257

March 4, 2015

Page 2

Sen. Klein: So it will more clearly define what the rules are so that when they are filing a
suit on behalf of someone the rules aren't ambiguous? That's what this helps do?

Ms. Stromme: Correct.

Tom Ricker (President of ND AFLCIO) testified in support of HB 1257. He pointed out that
an employee is an asset to their employer and hopefully creates value to the employer.
Whether they are male or female, regardless of their race, if they are creating a value to the
employer, the value is the same and the compensation should be the same. The bill does
spell out that there are factors where people can be compensated differently like length of
service, education, etc. If the sole determination for the pay difference is because of their
gender, that is not acceptable and should not be acceptable in North Dakota.

TJ Jerke (ND Human Rights Coalition) See attachment #3 in support of HB 1257.

Stuart Savelkoul (Assistant Executive Director, ND United) This organization represents
11,000 K-12, higher education, and public employees in North Dakota. On behalf of half of
those employees he testified in support of HB 1257. Equal pay for equal work has been an
immutable principle in education in North Dakota since 1969. As all K-12 teachers perform
their duties under a collectively bargained agreement with a school district all teachers are
paid based on where they fall on a salary schedule regardless of gender. All ND
employees no matter where they are employed should work in accordance with that same
principle but they don't.

Josh Askvig (AARP) Presented testimony in support of HB 1257. See attachment #4.
There was no opposing testimony.
Senator Klein closed the hearing on HB 1257. He said he would ask the labor

commissioner to stop by the committee to explain his position on this before committee
action would be taken.




2015 SENATE STANDING COMMITTEE MINUTES

Industry, Business and Labor Committee
Roosevelt Park Room, State Capitol

HB 1257
3/9/2015
Job Number 24511

0 Subcommittee
J Conference Committee

Committee Clerk Signature é; : i ¥ é//’z

Explanation or reason for introduction of bill/resolution:

Relating to unequal pay for men and women

Minutes: No Attachments

Chairman Klein: Said that they heard the bill last week but the commissioner was absent
and he just wanted to make sure what they were doing is conforming to what he believe is
the State law.

Troy Seibel, Labor Commissioner: The bill before you, we spent a lot of time on over on
the House side in a subcommittee. We had several meetings and hammered out what you
got before you which is the amended version of the bill. He went over the bill. (:50-5:13)

Senator Sinner: What that means is the statute of limitations expires two years after they
leave the job.

Troy Seibel: That's right, essentially now it will start running at the last possible time when
we consider they were a victim of a discriminatory practice. He continues going over the
bill. (5:32-7:09)

Senator Murphy: Is that because the district ruling would supersede the commission?

Troy Seibel: It is primarily so we are not duplicating are resources. He continues going
over the bill. (7:25-11:53)

Chairman Klein: So employers will be required to maintain payroll records for two years,
would that be State or Federal law?

Troy Seibel: That would be State law. (12:11-12:46)
Senator Sinner: My question is if you only require the employer to keep those records for

two years and the employee files a wage discrimination suit at one year and eleven months
by the time you get around to looking at them they are gone.



Senate Industry, Business and Labor Committee
HB 1257

March 9, 2015

Page 2

Troy Seibel: If it got to that point, it is really in the best interest of the employer to keep
those payroll records. At that point an employer would have been on notice but if someone
came in on the eve of the two year mark this would not prohibit them from getting rid of
those records. (13:25-14:23)

Chairman Klein: Do we have a lot of issues right now? Do you want to give us an overview
of what is happening?

Troy Seibel: So much depends on how they come in and complain. In the last year we
received six. One of them settled, four were not considered and one went to the Feds.
(15:05-19:00)

Senator Poolman: This bill isn’t about individual sex discrimination case it is about an
attorney going and saying there is a systematic problem with this particular employer and
the case is much bigger than that.

Troy Seibel: We use the human rights act and title 7 for those individualized cases, you're
correct. The statute is not written that narrowly. We are dealing with two statutes that are
almost identical. (21:33-22:36)

Senator Burckhard: Someone at the hearing that day said that the real problem is that
there is a lack of civil rights attorneys that want to represent the female.

Troy Seibel: It is tough for me to say the lack of the availability but we are told that pretty
frequently at the department. We don’t see many charging parties that come to us that are
represented. The vast majority of lawyers we deal with are representing the employers.

Chairman Klein: Closed the hearing.




2015 SENATE STANDING COMMITTEE MINUTES

Industry, Business and Labor Committee
Roosevelt Park Room, State Capitol

HB 1257 Engrossed
3/9/2015
Job Number 24513

] Subcommittee
J Conference Committee

Committee Clerk Signature g/Zd, W

Explanation or reason for introduction of bill/resolution:

Relating to unequal pay for men and women

Minutes: No Attachments

Chairman Klein: Asked the committee to go to 1257.
Senator Sinner: Moved a do pass.

Senator Burckhard: Seconded the motion.

Roll Call Vote: Yes-7 No-0 Absent-0

Senator Miller will carry the bill.



Date: 3/9/2015
Roll Call Vote #: 1

2015 SENATE STANDING COMMITTEE
ROLL CALL VOTES
HB 1257 Engrossed

Senate Industry, Business and Labor Committee

] Subcommittee

Amendment LC# or Description:

Recommendation: ] Adopt Amendment
Do Pass J Do Not Pass [ Without Committee Recommendation

1 As Amended [1 Rerefer to Appropriations
[ Place on Consent Calendar
Other Actions: [0 Reconsider O
Motion Made By Senator Sinner Seconded By  Senator Burckhard
Senators Yes | No Senators Yes | No
Chairman Klein X Senator Murphy X
Vice Chairman Campbell X Senator Sinner X
Senator Burckhard X
Senator Miller X
Senator Poolman X
Total (Yes) 7 No O

Absent 0

Floor Assignment  Senator Miller

If the vote is on an amendment, briefly indicate intent:



Com Standing Committee Report Module ID: s_stcomrep_42_013
March 9, 2015 3:28pm Carrier: Miller

REPORT OF STANDING COMMITTEE
HB 1257, as engrossed: Industry, Business and Labor Committee (Sen. Klein,

Chairman) recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT
. VOTING). Engrossed HB 1257 was placed on the Fourteenth order on the calendar.

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_42_013
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Testimony - House Bill 1257
House Industry, Business, and Labor Committee
January 21, 2015

Chairman Keiser and members of the House Industry, Business, and Labor
committee, my name is Kylie Oversen and I represent District 42 in Grand Forks. |
am here to testify in support of HB 1257, which clarifies and expands North
Dakota's existing equal pay statute.

For your reference here, | am including the beginning sections of Chapter 34-06.1,
outlining the public policy regarding equal pay:

34.06.1-01 - Declaration of public policy: The public policy of this state is
declared to be that the practice of discriminating on the basis of sex by paying
wages to employees of one sex at a lesser rate than the rate paid to employees of
the opposite sex for comparable work on jobs which have comparable
requirements unjustly discriminates against the person receiving the lesser rate;
leads to low worker morale, high turnover, and frequent labor unrest;
discourages workers paid at the lesser wage rates from training for higher level
jobs; curtails employment opportunities, decreases workers' mobility, and
increases labor costs; impairs purchasing power and threatens the maintenance of
an adequate standard of living by such workers and their families; prevents
optimum utilization of the state's available labor resources; threatens the well-
being of citizens of this state; and adversely affects the general welfare. It is
therefore declared to be the policy of this state through exercise of its police
power to correct and, as rapidly as possible, to eliminate discriminatory wage
practices based on sex.

This first section was enacted in 1965 and has not been amended since then.
As you read the reasoning in this section on why unequal pay is harmful,
you might think it is outdated or irrelevant. However, much research exists
to show that the wage gap across the country is still harmful for many of the
same reasons.

Despite the enactment of equal pay laws in the 1960's at the state and federal level,
a significant gap remains between what men earn and what women earn, for equal
work. These discrepancies cannot be simply explained away by differentials in
education, experience, or performance.

g



The wage gap is calculated by the difference in men's and women's median
earnings. The calculations are based on data from the Census Bureau, the

Department of Education, and the Bureau of Labor Statistics. The most recent data
shows that in North Dakota, women earn only 70% of what men earn. For every
dollar that a man brings home, a woman with comparable experience and
education, doing comparable work, brings home only 70 cents. '

In real numbers, the 2013 Census showed that the median earnings of North
Dakota men were up to $49,231, an increase from $46,225 in 2012. For women,
the median earnings increased from $34,438 to $35,549.2 That amount of take
home pay that women lose out on significantly affects their ability to care and
provide for their families.

HB 1257 cleans up several sections of the equal pay statute. Throughout the bill,
there are many minor changes for grammatical errors. On page 2, subsection 5, the
added section defines when an unlawful employment practice occurs, pursuant to
this section. This is included to clarify the statute of limitations found later in the
chapter.

Also on page 2, section 2: in short, the additional language clarifies the jurisdiction

for claims under this section. This allows an individual or individuals to bring a
claim for relief either with the commissioner of labor or with a district court. It also
explains which district court may have jurisdiction.

On page 3, section 2, subsection 6 allows the commissioner of labor to dismiss an
administrative action if an employee elects to bring the same claim before a district
court. Also on page 3, section 3 creates a prima facie case. This simply states that
if an employee meets the minimum standard of showing that he or she is earning
less than a co-worker of a different gender who is doing comparable work with
comparable job requirements, the burden then shifts to the employer to show that
the difference exists for reasons other than gender.

On pages 3 and 4, section 4 clarifies the statute of limitations. This allows an
employee to bring a claim for relief, with a district court, two years after the

' The Wage Gap: State Rankings 2013, National Women's Law Center, September 2014. Available at
www.nwlc.org; See also ' The Gender Pay Gap: North Dakota, AAUW, September 2014. Available at
WWW.2auw.org.

% The Gender Pay Gap, Supra note 1.
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unlawful practice occurred. Further, the added language states that if an employee
decides to first file the complaint with the commissioner of labor, the time
limitation is tolled, or put on pause, while the commissioner investigates or
dismisses the claim.

Finally, on page 4, section 5 amends the records requirements, stating that an
employer must keep employee records for the duration of an employee's career
with that employer and for two years beyond that time. This allows an employee to
appropriately exercise his or her right to bring a claim within two years, as allowed
under the previous section.

Overall, the changes to chapter 34.06-1 are intended to clarify the existing
language and to allow for better enforcement of the statute.

Mr. Chairman and members of the committee, I urge to you favorably consider HB
1257 and | would be happy to answer any questions that you have.



House Industry, Business, and Labor Committee
Requested Amendment for HB 1257
Rep. Kylie Oversen
Jan. 21, 2015

On page 2, line 19 -- After sentence ending with commissioner, add a new
sentence stating:

"The commissioner may refer the complaint to an appropriate federal agency for
investigation."

This clarifies language to follow current practice of the commissioner of labor.
Currently, equal pay claims are referred to the Equal Employment Opportunity
Center (EEOC). An equal pay claim may require many staff hours of intensive
investigation and the EEOC is better equipped, at this time, to handle such
complaints. As such, the two agencies have a work agreement so that the EEOC
will take any equal pay claims filed with the department of labor. The permissive
language allows the commissioner to maintain filing and investigative powers
should that work agreement cease to exist.



NORTH

. DAKOTA
House Ind iness and Labor WOMEN'S

Hduse Bill§ 1257, 1193, and 1294 NETWORK
January 2%, 2015

Good morning Chairman Keiser and members of the House Industry, Business, and Labor
committee. | am Renee Stromme representing the North Dakota Women’s Network. We are a
statewide advocacy organization working to improve the lives of women. We stand in support
of House Bills 1257, 1293, and 1294. In the interest of brevity | will testify once for all three bills
and ask that my testimony be placed in record for all three.

The time is due for ND to update our laws regarding equal pay for equal work. These have not
been updated since they were enacted in 1965. These updates are critical to address several
gaps in the current statute. Equal pay laws have become an empty promise for many women
who experience pay discrimination. These bills set forth a balanced approach to update the
tools we have to work toward equal pay for equal work.

1257 provides a clean up to current laws and clarification on jurisdiction, statute of limitations,
retention of records, and standards. These updates are helpful for all parties. | would suggest
that the committee consider changing the word “establishment” on line 9 to “business”. This
will clarify that the law applies to the entire business or “enterprise” with multiple office
locations, and not a distinct physical place of business.

1293 provides a requirement that large contracts are only awarded to businesses who are in
compliance with equal pay laws. Our state resources should be preserved to ensure that all
employment laws are followed, including equal pay laws.

Finally, 1294 recognizes that transparency is an important tool in addressing pay equity. Pay
secrecy has allowed unlawful pay disparities to flourish, undetected and undeterred. To address
this problem, 1294 prohibits employers from retaliating against employees who ask about or
discuss wage information. This reinforces that equal pay for equal work cannot be ignored
simply because no one knows about unlawful pay disparities. It will motivate employers to
correct unjustified pay disparities before they turn into fodder for litigation.

Wage discrimination does exist and has consequences. Pay disparities cost women and their
families thousands of dollars each year while they are working and thousands in retirement
income when they leave the workforce. It is long past time for the state to act to ensure that
the promise of equal pay becomes a reality. The North Dakota Women’s Network supports
1257, 1293 and 1294 and ask the committee give favorable approval to the bills.

1120 College Drive, Suite 100, Bismarck, ND 58501 < ndwomen.org PS ‘
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Foreword

If you take one simple truth from this guide, I hope it’s this: The pay gap is
real. This guide backs up this assertion with the latest evidence and presents

ideas for what we can do about ir.

The American Association of University Women (AAUW) has been on the
front lines of the fight for pay equity since 1913. AAUW members were in
the Oval Office when President John E Kennedy signed the Equal Pay Act of
1963 into law, and more than 50 years later, we continue to lead the push for

policies and legislation to encourage and enforce fair pay in the workplace.

Pay equity is a priority for AAUW;, and it will continue to be until women
everywhere earn a fair day’s pay for a fair day’s work. In January 2009, Presi-
dent Barack Obama signed the Lilly Ledbetter Fair Pay Act into law, thanks
to the hard work and leadership of AAUW, our members. and our coalition
partners. Since then, AAUW has worked for the passage of the Paycheck
Fairness Act, which would give women additional and much-needed equal
pay protections. The legislation failed in procedural votes in the House and
Senate in the 113th Congress. But the Senate did vote to fully debate the
bill for the first time ever in September 2014. We haven’t gotten our up-or-

down vote yet, but we are moving ever closer.

This guide is designed to empower our members and other advocates with
the facts and resources they need to tell the simple truth zbout the pay gap.
It’'s real, it’s persistent, and it’s undermining the economic security of Ameri-
can women and their families. We hope you will join us in the fight.

e D Hullue

Linda D. Hallman, CAE
AAUW Executive Director
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Did you know that in 2013, women working full time in the United States
typically were paid just 78 percent of what men were paid, a gap of 22
percent? The gap has narrowed since the 1970s (Figure 1), due largely to
women'’s progress in education and workforce participation and to men’s
wages rising at a slower rate. Progress has stalled in recent years, and the pay

gap does not appear likely to go away on its own.

Figure 1.
Women’'s Median Annual Earnings as a Percentage of Men's Median
Annual Earnings for Full-time, Year-round Workers, 1973-20131
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Note: Includes people ages 15 and older beginning in 1980; for previous years, includes people ages 14 and
older as of the following year. Before 1989, only civilian workers are included.




Equal pay is not simply a women’s issue—it’s a family issue. Between 1967

and 2010, the percentage of mothers who brought home at least a quarter
of the family’s earnings rose from less than a third (28 percent) to nearly
two-thirds (64 percent).? Families increasingly rely on women’s wages to

make ends meet.

A large majority of mothers are in the paid labor force, and about one-third
of employed mothers are the sole breadwinners for their families. For the
34 percent of working mothers who are their families’ sole bread-winner—
either because they are single parents or their spouses are not in the labor
force—the gender pay gap can contribute to poor living conditions, poor
nutrition, and fewer opportunities for their children.? For these women,

closing the gender pay gap is much more than a point of pride.

This guide provides key facts about the gender pay gap in the United States,
along with explanations and resources. Information is organized around six

common qUﬁS[iOHSI

1. What is the pay gap?

2. Is the pay gap really about women’s life choices?

3. How does the pay gap affect women of different demographics?
4. Is there a pay gap in all jobs?

5. What can I do to male a difference?

6. What should I do if I experience sex discrimination at work?

The information in this guide will help you to effectively and confidently

advocate for pay equity for all workers in your community.




" What Is the Pay Gap?

The pay gap is the difference in men’s and women’s median earnings, usu-
ally reported as either the earnings ratio between men and women or as an
actual pay gap, as defined below. The median value is the middle value, with

equal numbers of full-time workers earning more and earning less.

_— . Women’s median earnings
Earnings ratio =

Men’s median earnings

[Men’s median earnings — Women’s median earnings]

Pay gap =

Men'’s median earnings

In 2013, median annual earnings in the United States for women and men

working full time, year round were $39,157 and $50,033, respectively.

2013 earnings ratio = w =78%
$50,033
[$50,033 - $39,157]
2013 = =22%
S $50,033 ’

Earnings can also be reported on a weekly basis. The gender pay gap in
weekly earnings tends to be slightly smaller than the pay gap in terms of
annual earnings. In 2013, the pay gap in median weekly earnings was 18

percent, according to the U.S. Department of Labor.

Where do the data come from?
Federal agencies such as the Census Bureau, the Department of Education,
and the Bureau of Labor Statistics conduct surveys of individuals, house-

holds, and businesses to gather information about people’s salaries and other

€arnings.




Most reports on national workforce participation, pay, and pay differences

depend on data from the Current Population Survey (CPS) (www.census.
gov/cps), the country’s primary source of labor force statistics. The CPS is a
monthly survey of about 50,000 households conducted ty the U.S. Census

Bureau for the Bureau of Labor Statistics.

The estimate of the pay gap using weekly earnings is based on the annual
average of median weekly earnings for the previous year, usually released
in January of each year by the Bureau of Labor Statistics (www.bls.gov/
cps). The estimate of the pay gap using annual earnings is based on the
CPS Annual Social and Economic Supplement data, which is published
each September by the Census Bureau and the Bureau of Labor Statistics.
In recent years, this data has been published in Zncome, Poverry, and Health

Insurance Coverage in the United Stazes?

State-level data

A pay gap can also be calculated for each state (Figure 2). The American
Community Survey (ACS) (www.census.gov/acs) is often used to estimate
the pay gap at the state level and for specific racial/ethnic groups because it
includes more households than the CPS. The Census Bureau began the ACS
in 1996 as the successor to the “long form” of the decennial census. The
ACS results are released annually in September, and briefs based on the sur-
vey can be found on the bureau’s website.> According to ACS data, in 2013
the pay gap was smallestin Washington, D.C., where women were paid

91 percent of what men were paid, and largest in Louisiana, where women

were paid 66 percent of what men were paid.




Figure 2.
Median Annual Earnings and Earnings Ratio for Full-time, Year-round
Workers, Ages 16 and Older, by State and Gender, 2013¢

Men Women Eorni.ngs Men Women Earni'ngs
Ratio Ratio
+ Washington, D.C. | $67,610 | $61,760 9N1% 27 Wisconsin | $46,801 | $36,884 79%
2z New York | $51,414 | 344,114 86% 28 Texas | $45,820 | $36.032 79%
* Maryland | $58,746 | $50.211 85% 23 New Hampshire | $52,954 | $41,542 78%
: Florido | $40,809 | $34.419 84% 2 Connecticut | $60,990 | $47.623 78%
s Cdlifornia | $50,268 | $42,199 84% 3t South Carolina | $41,599 | $32,385 78%
¢ Arizona | $44,284 | $37,021 84% 3 Kentucky | $42,425 | $32,951 78%
7 Hawaii | $48,440 | $40,370 83% =3 lowa | $45,930 | $35,602 78%
s Nevada | $42,682 | $35,557 83% s+ Ohio | $47,323 | $36,569 77%
s Vermont | $46,175 | $38,316 83% 3 Arkansas | $40,306 | $31,015 77%
o North Carolina | $42,146 | $34,917 83% 3 Mississippi | $39.956 | $30.667 77%
11 Georgia | $43,084 | $35,626 83% 37 Pennsylvania | $50,231 | $38,368 76%
1z Tennessee | $41,493 | $34,301 83% 28 Alaska | $55,639 | $42,350 76%
12 Delaware | $50,413 | $41,655 83% x¢ |daho | $41,278 | $31,368 76%
14 Rhode Island | $51,695 | $42,455 82% «w Alabama | $42,913 | $32.451 76%
1s New Mexico | $42,305 | $34,591 82% <t Michigan | $49,449 | $37,258 75%
¢ Massachusetts | $60,588 | $49.470 82% « South Dakota | $41,328 | $31,038 75%
17 Maine | $43,950 | $35.420 81% 42 Oklahoma | $42,116 | $31,539 75%
12 Oregon | $46,679 | $37,555 80% # Nebraska | $45,037 | $33,385 74%
1+ Minnesota | $51,340 | $41,082 80% 4s Indiana | $46,300 | $34,180 74%
2c New Jersey | $60,815 | $48,640 80% 4% Montana | $42,942 | $31,564 74%
2 Washington | $52,482 | $41,897 80% <2 North Dakota | $49.231 | $34,549 70%
22 Colorado | $50,950 | $40,671 80% # Utah J] $50.396 | $35.252 70%
2 Virginia | $52,453 | $41,545 79% + West Virginia | $44,994 | $31,240 69%
3¢ Missouri | $43,921 | $34,708 79% so Wyoming | $51,708 | $35.829 69%
25 |linois | $51,510 | $40,679 79% 51 Lovisiona | $48,318 | $31,865 66%
2¢ Kansas | $45,463 | $35,869 79% T
Unifed States* | $50,033 ‘ $39.157 ] 78% ]

*National data include workers ages 15 and older and are based on data from the U.S. Census Bureau's
Current Population Survey.




Is the Pay Gap Really about

Women's Life Choices?

Critics charge that pay differences between men and women are simply a
matter of personal choices. AAUW addressed this argument in our 2012
report, Graduating to a Pay Gap: The Earnings of Women and Men One Year
after College Graduation. Our analysis found that just one year after college
graduation, women were paid just 82 percent of what their male counter-
parts were paid.” An earlier report, Behind the Pay Gap (AAUW, 2007),
found that 10 years after graduation, the pay gap widened, and women

were paid only 69 percent of what men were paid.®

In part, these pay gaps do reflect men’s and women’s choices, especially the
choice of college major and the type of job pursued after graduation. For
example, women are more likely than men to go into teaching, and this
contributes to the pay gap because teachers tend to be paid less than other
college graduates. This portion of the pay gap is considered to be explained,

regardless of whether teachers’ wages are considered fair.

Yet not all of the gap can be “explained away.” After accounting for college
major, occupation, economic sector, hours worked, months unemployed
since graduation, GPA, type of undergraduate institution, institution
selectivity, age, geographical region, and marital status, Graduating to a Pay
Gap found that a 7 percent difference in the earnings of male and female

college graduates one year after graduation was still unexplained.

Similarly, Behind the Pay Gap found a 12 percent unexplained difference in
earnings among full-time workers 10 years after college graduation. Other

researchers have also found that the gender pay gap is not fully accounted
9,10

for by women’s and men’s choices.




Becoming a parent is an example of a choice that often has different out-
comes for men and women. Behind the Pay Gap found that 10 years after

graduation, 23 percent of mothers were out of the workforce, and 17

percent worked part time. Among fathers, only 1 percent were out of the

workforce, and only 2 percent worked part time.

Many stay-at-home and part-time working mothers will eventually decide
to return to the full-time workforce, and when they do they may encoun-
ter a “motherhood penalty” that extends beyond the actual time out of the
workforce. Experimental research has documented that employers are less
likely to hire mothers compared with childless women, and when employ-
ers do make an offer to a mother, they offer her a lower salary than they

do other women. Fathers, in contrast, do not suffer a penalty compared
with other men."" Clearly, parenthood often affects men and women very
differently in terms of labor force participation and how they are viewed by

employers, and that difference may be reflected in a worker’s salary.

“Yes, | agroe that equal pay for equal work is an idea that we should
DEFINITELY think about ™

WODD0JSUCOHDD MMM [ OpDBIaQ A0Y B




“ How Does the Pay Gap Affect
Women of Different Demographics?

The pay gap affects women from all backgrounds, at all ages, and of all levels
of educational achievement, although earnings and the gap vary depending

on a woman’s individual situation.

Figure 3.
Median Annual Earnings, by Race/Ethnicity and Gender, 2013%
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Race/ethnicity

Among full-time workers in 2013, Hispanic, American Indian, African

American, and Native Hawaiian women had lower median annual earn-
ings compared with non-Hispanic white and Asian American women. But
within racial/ethnic groups, African American, Hispanic, American Indian,
and Native Hawaiian women experienced a smaller gender pay gap com-
pared with men in the same group than did non-Hispanic white and Asian

American women (Figure 3).

Using a single benchmark provides a more informative picture. Because
non-Hispanic white men are the largest demographic group in the labor

force, they are often used for that purpose.

Compared with salary information for white male workers, Asian American
women’s salaries show the smallest gender pay gap, at 90 percent of white
men’s earnings. The gap was largest for Hispanic and Latina women, who
were paid only 54 percent of what white men were paid in 2013 (Figure 4).
The smaller gender pay gap among African Americans, Hispanics, American
Indians, and Native Hawaiians is due solely to the fact that those men of

color were paid substantially less than non-Hispanic white men in 2013.

Figure 4.
Earnings Ratio, by Race/Ethnicity, 2013%

Women's earnings
as a percentage of
men's earnings within
race/ethnicity

Women's earnings
as a percentage of
white men's earnings

Hispanic or Latina 90% 54%
American Indian and Alaska Native 85% 59%
African American 91% 64%
Native Hawaiian and Other Pacific Islander 84% 65%
White (non-Hispanic) ; 78% 78%
Asian American 79% 90%

Note: Based on median annual earnings of full-time, year-round workers, ages 16 and older




Age

Earnings for both female and male full-time workers tend to increase with

age, with a plateau after 45 and a drop after age 65. The gender pay gap also
grows with age, and differences among older workers are considerably larger

than gaps among younger workers.

In 2012, for full-time workers ages 20-24, women were paid 89 percent
of what men were paid on a weekly basis. Among workers 55-64 years
old, women were paid only 76 percent of what their male peers were paid.
Women typically are paid about 90 percent of what men are paid until
around the age of 35, at which point median earnings for women start to

grow much more slowly than median earnings for men. From around age

Figure 5.
Median Weekly Earnings, by Age and Gender, 2012%
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35 through retirement, women are typically paid 75 to 80 percent of what

men are paid (Figure 5).

Education

As a rule, earnings increase as years of education increase for both men and
vsomen. While more education is an effective tool for increasing earnings, it
is not an effective tool against the gender pay gap. At every level of academic
achievement, women’s median earnings are less than men’s median earnings,

and in some cases, the gender pay gap is larger at higher levels of education

(Figure 6).

Figure 6.
Median Weekly Earnings, by Level of Education and Gender, 2011
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Education improves earnings for women of all races and ethnicities, but
earnings are affected by race and ethnicity as well as gender. White women
are paid more than African American and Hispanic women art all education

levels (Figure 7).

Research suggests that differences in education and other measurable factors
explain part of the difference in earnings between racial and ethnic groups.

However, as is the case with gender, part of the racial/ethnic pay gap cannot
be explained by factors known to affect earnings and is likely due, at least in

part, to discrimination.'®

Figure 7.
Median Weekly Earnings of Women, by Race/Ethnicity and Level of
Education, 20137
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~ Is There a Pay Gap in All Jobs?

In nearly every line of work, women face a pay gap. Among the many
occupations for which the Bureau of Labor Sratistics collects data that
allow for valid comparison, women’s earnings are higher than men’s in

only a handful.’®

While a pay gap exists in nearly every occupational field, jobs traditionally
associated with men tend to pay better than traditionally female jobs for the
same level of skill required. And even in 2014, women and men still tend ro
work in different kinds of jobs. This segregation of occupations is a major

19,20

factor behind the pay gap.

In 2012, the U.S. civilian workforce included slightly more than 140
million full- and part-time employed workers; 53 percent were men, and

47 percent were women.”' Nearly 40 percent of working women were
employed in traditionally female occupations such as social work, nursing,
and teaching. In contrast, fewer than 5 percent of men worked in these jobs.
Forty-five percent of working men were in traditionally male occupations,
such as computer programming, aerospace engineering, and firefighting,
compared with just under 6 percent of women in those jobs.*> Women are
more likely to work in professional, office and administrative support, sales,
and service occupations, and men are more likely to work in construction,

maintenance and repair, and production and transportation occupations.

Although men and women still tend to work in different jobs, occupational
& ) p
gender segregation has decreased over the last 40 years. The reduction in
gender segregation is largely due to women moving into previously predom-

inantly male jobs, especially during the 1970s and 1980s,” and to faster

growth of more mixed-gender occupations in the 1990s.%




Increasing the number of women in traditionally male fields is likely ro

improve wages for women, but it is unlikely to fully eliminate the pay gap.
Women in “male” jobs such as computer programming still face a pay gap
compared with their male counterparts (Figure 8), even though they may
be paid higher salaries than women in traditionally female fields. It will take
more than individual women pursuing careers in “male” fields to ensure fair

pay for all.

Figure 8.
The Gender Pay Gap in Median Weelldy Earnings among Full-time Workers,
Selected Occupations, 20122
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How Can | Make a Difference?

The gender pay gap is unlikely to go away on its own, but there are many
things that we can do in our workplaces and in our communities to make
a difference. Here are some steps that employers, individuals, and govern-

ments can take to ensure fair pay.

Individuals

Many personal decisions have profound implications for our economic
security. Pursuing a college education has long been viewed as an impor-
tant step toward ensuring a middle-class lifestyle. But not all college majors
will provide an equal foundation for a secure financial future. In addition,
the kinds of jobs pursued early in a career set the stage for an entire career
of earnings. Because benefits and subsequent raises are generally based on
initial wages. a lower starting salary could mean a lifetime of lower compen-
sation and smaller retirement benefits. Decisions about marriage, children,

and caregiving also play critical roles in women’s economic security.

Developing negotiation skills can help workers to be paid fairly. Because
most employers have some latitude when it comes to salaries, negotiating
can pay off. But negotiation skills are especially tricky for women because
some behaviors, like self-promotion, that work for men may backfire on

women.?% %

Knowing what your skills are worth, making clear what you
bring to the table, emphasizing common goals, and maintaining a positive
attitude are some negotiation tactics that have been shown to be effective

for women.”® AAUW offers $tart $mart and Work $mart salary negotiation

workshops to train women how to negotiate.




Beyond their personal lives, individuals can also take steps to influence

employers and governments. There are more ways to make your voice heard
than ever before—letters to your legislators and local papers, blogs, and
tweets are just a few examples. Joining an organization like AAUW can
make all these activities easier, especially if you use our Programs in a Box

and other resources and connect with our ready-made network of activists.

Employers
Companies should know by now that paying workers fairly is necessary
for legal and ethical reasons. Indeed, fair pay can be good for the bottom

29, 30 a.nd

line. Believing that an employer is fair improves workers’ morale,
employees are less likely to be absent when they perceive that their employer
is fair. Work performance has also been linked to the perception of organiza-
tional justice.’" In other words, a worker who believes that she or he is paid

fairly is more likely to contribute her or his best efforr to the job.

But not every employer has taken this lesson to heart. Companies like
Home Depot, Novartis, and Smith Barney have paid hundreds of millions
of dollars to settle cases of gender pay discrimination brought by women
employees under the Equal Pay Act and Tide VII of the Civil Rights Act.
Wal-Mart recently spent billions of dollars defending what would have been
the largest class-action lawsuit in history, brought by women employees

alleging systemic pay and promotion discrimination.

As U.S. Supreme Court Justice Louis Brandeis once noted, “Sunshine is
the best disinfectant.” Transparency in compensation is one policy that

can make a difference. A recent survey by the Institute for Women’s Policy
Research (IWPR) found that about half of employees said they worked in a

setting where discussions of wages and salaries are either formally prohibited

or discouraged by managers.?* According to IWPR, pay secrecy is much




more common in the private sector, where 61 percent of employees are
either discouraged or prohibited from discussing wage and salary informa-
tion. In contrast, only 14 percent of public-sector employees reported that

pay discussions were either discouraged or prohibited. This higher degree of

transparency in the public sector may be related to the greater gender pay
equity found in the federal government. Federal workers can easily see how
their salaries compare with others at their grade level and geographical loca-
tion because the U.S. Office of Personnel Management makes public the
salary and wage range for each level of federal worker and additional locality
pay for areas where the cost of living is higher.** A 2009 report found that,
among federal workers, women were paid 89 percent of what men were

paid, compared with 78 percent in the workforce as a whole.**

Employers can also use audits to monitor and address gender pay differ-

ences. The state of Minnesota requires public-sector employers to conduct
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" Sorry, but hiring only men allows me to avoid gender politics. "




a pay equity study every few years and eliminate pay disparities between

female-dominated and male-dominated jobs that require comparable levels
of expertise. Employers use a job evaluation tool to compare jobs on dimen-
sions such as the complexity of issues encountered, the depth and breadth
of knowledge needed, the nature of interpersonal contacts required, and the
physical working conditions. This allows employers to identify jobs—for
example, delivery van drivers and clerk typists—that, despite being dif-
ferent, require similar levels of knowledge and responsibility. An analysis

is then done to compare wages for predominantly female jobs with those

of predominantly male jobs of comparable skill levels. If the results of the
study show that women are consistently paid less than men for jobs requir-
ing similar levels of knowledge and responsibility, the employer makes the
necessary salary increases. For more information on the audits, visit Minne-

sota’s pay equity web page.®

Government

In 1963, Congress passed the Equal Pay Act, which requires employers to
give men and women employees “equal pay for equal work.” A year later, in
1964, the Civil Rights Act was passed. Title VII of that act bars all discrimi-
nation in employment, including discrimination in hiring, firing, promo-

tion, and wages on the basis of race, color, religion, sex, or national origin.

Yet these legal protections have not ensured equal pay for women and men.
The first piece of legislation signed into law by President Barack Obama,
the Lilly Ledbetter Fair Pay Act of 2009, provides some additional protec-
tion against discrimination. The law clarifies that pay discrimination occurs
when a pay decision is made, when an employee is subject to that decision,
or at any time an employee is injured by it; employees have 180 days from

any of those instances to file a claim.

This is an essential law, but it is by no means sufficient. Additional legisla-

tion is needed to provide more effective equal pay protections. During




each session of Congress since the Equal Pay Act was passed, bills designed

to update it have been introduced and sometimes voted on. In 2009, the
House of Representatives passed the Paycheck Fairness Act, a comprehensive
bill aimed at updating the Equal Pay Act by closing loopholes, strengthen-
ing incentives to prevent pay discrimination, and prohibiting retaliation
against workers who inquire about employers’ wage practices or disclose
their own wages. But despite widespread backing from the American public,
the strong leadership of AAUW, and the diligent efforts of our members and
coalition partners—as well as the support of a majority of senators and the
White House—the Senate defeated the Paycheck Fairness Act in November
2010 in a procedural vote (58-41). AAUW lobbied hard for the Paycheck
Fairness Act in the 112th Congress after it was reintroduced. Unfortunately,
the act failed in procedural votes in summer 2012, this time in both the
Senate and the House. In the 113th Congress, the Senate voted to fully
debate the Paycheck Fairness Act for the first time ever. The bill did not get
the necessary 60 votes to overcome a second procedural hurdle and move
forward to an up-or-down vote, but AAUW was encouraged that a majority

of senators agreed to talk about the bill for the first time.

In April 2014, President Obama signed two executive orders on equal pay
that AAUW members and supporters had long been pushing for. The first
bans federal contractors from retaliating against workers who talk about
their salaries. The second tells the U.S. Department of Labor to collect wage
data from federal contractors, including the race, sex, and national origin

of employees. This will help identify patterns of discrimination and support
voluntary compliance.

AAUW continues to advocate for strong pay equity legislation, regulation,
and enforcement to protect employees and assist employers. AAUW also

educates the public about this persistent problem and its effect on working

families. These efforts are critical elements as we work to close the gender

pay gap-




What Should | Do If | Experience
Sex Discrimination at Work?

. Put it in writing. Always puteverything in writing so you have a record

and a timeline.

. Do your homework. For more information on your rights, call the
U.S. Equal Employment Opportunity Commission (EEOC) hotline at
800.669.4000.

. Seek help. Talk with your supervisor or human resources representative

at work to learn about the grievance procedure.

. Avoid loose lips. While the desire to talk about your case is under-

standable, the threat of countersuits for defamation is real.

. Getlegal advice. Talk to a lawyer who has specific experience with sex
discrimination in the workplace. For a referral in your state, e-mail the

AAUW Legal Advocacy Fund at laf@aauw.org.

. Act quickly. There is a statute of limitations on filing complaints with

the EEOC.

. Watch your nickels and dimes. Talk to a lawyer or an accountant

abourt the financial burdens of a lawsuit.

. Visit your doctor—yes, your doctor. You may experience a physical

and emotional toll that should be addressed and documented.

. Prepare for the long haul. Filing a discrimination lawsuit is a long
process, but others have succeeded in fighting discrimination, and you

can too.

10. Find a support network. AAUW branches can help support you. Find

a branch near you at www.aauw.org.




£

%‘@V AAUW Resources

Visit AAUW’s pay equity resource page on the AAUW website at www.
aauw.org/issues/economic-justice for current information on the status
of legislation, federal policies, and action that you can take to narrow the
pay gap-

Join AAUW’s Action Network to keep up with equal pay advocacy and
receive notices to tell your legislators what you think: www.aauw.org/

actionnetwork.

Visit the LAF online resource library to learn more about pay equity and
what you can do if you believe you're being paid unfairly: www.aauw.org/

what-we-do/legal-resources.

Learn about your rights at work by visiting www.aauw.org/what-we-do/

legal-resources/know-your-rights-at-work.
Get ideas for programming and advocacy at fightforfairpay.org.

Visit AAUW’s $tart $mart salary negotiation page at www.aauw.org/
what-we-do/campus-programs/start-smart-salary-negotiation-workshop

to find out how to attend a salary negotiation workshop.

Read more about the pay gap at www.aauw.org/what-we-do/research.

Join AAUW and help ensure pay equity for all: www.aauw.org/join.
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Foreword

Founded in 1881, the American Association of University Women has championed the rights of
women and gitls in higher education and the workplace for more than 125 years. During this time,
women have gone from a small minority on college campuses to a majority of the student body.
College-educated women have achieved positions of leadership in every field of endeavor, including
making remarkable gains in traditionally male fields, such as medicine, business, and law. Yet women’s
earnings continue to lag behind those of their male peers in nearly every occupation and at every

educational level.

Why have women’s educational accomplishments failed to close the gender pay gap in the workplace?
This question is a focal point of AAUW’s research and advocacy work. Four vears ago the AAUW
Educational Foundation published Wowen at Work (2003), a report documenting sex segregation in the
workplace. The report found that while women’s overall levels of education and participation in the

paid labor force had increased, women remained segregated in lower-paying occupations.
Over time, the gender pay gap cumulates into substantial differences in economic security. As noted in
) HAEg Y8 )
the Educational Foundation’s report Mom’s Retirement Security (2006), women ate twice as likely as men to

spend their retirement years living alone, in or near poverty.

Behind the Pay Gap examines how the choices made in college affect later earnings and, by implication,

cconomic sceurity throughout a lifetime. Building on the Educational Foundation’s previous research
on workplace equity, including Women at Work and Public Perceptions of the Pay Gap (2005), this report

analyzes the gender pay gap and presents strategies for its dismantling,

Batrbara O’Connor, President
AAUW Educational Foundation
April 2007
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Executive Summary
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Women have made remarkable gains in education
during the past three decades, yet these achievements have
resulted in only modest improvements in pay equity. The
gender pay gap has become a fixture of the U.S. workplace

and is so ubiquitous that many simply view it as normal.

Behind the Pay Gap examines the gender pay gap for college
graduates. One year out of college, women working tull
time earn only 80 percent as much as their male colleagues
earn. Ten years after graduation, women fall farther behind,
earning only 69 percent as much as men earn. Controlling
tor hours, occupation, parenthood, and other tactors nor-
mally associated with pay, college-cducated women still earn

less than their male peers earn.

Individuals can, however, make choices that can gready
enhance their earnings potential. Choosing to attend college
and completing a college degree have strong positive effects
on carnings, although all college degrees do not have the same
effect. The selectivity of the college attended and the choice
of a major also affect later earnings. Many majors temain
strongly dominated by one gender. Female students are con-
centrated in fields associated with lower earnings, such as edu-
cation, health, and psychology. Male scudents dominate the
higher-paying ficlds: engineering, mathematics, and physical
sciences. Women and men who majored in “male-dominated”
subjects earn more than do those who majored in “female-
dominated” or “mixed-gender” fields. For example, one year
after graduation, the average female education major working
full ime earns only 60 percent as much as the average female

engineering major working full time carns.

The choice of major is not the full story, however. As early
as one year after graduation, a pay gap is found between
women and men who had the same college major. In edu-
cation, a female-dominated major, women earn 95 percent
as much as their male colleagues carn. In biological sci-
ences, a mixed-gender major, women earn only 75 percent
as much as men earn. Likewise in mathematics—a male-
dominated major—women earn only 76 percent as much as
men earn. Female students cannot simply choose a major

that will allow them to avoid the pay gap.

Early carcer choices, most prominently occupational
choices, also play a role in the gender pay gap. While the
choice of major is related to occupation, the relationship is
not strict. For example, some mathematics majors choose to
teach, while others work in business or computer science.
One year after graduation, women who work in computer
science, for instance, carn over 37 percent more than do
women who are employed in education or administrative,
clerical, or legal support occupations. Job sector also affects
earnings. Women are more likely than men to work in the
nonprofit and local government sectors, where wages are
typically lower than those in the for-profit and federal gov-

crnment sectofs.

The division of labor between parents appears to be similar
to that of previous generations. Motherhood and father-
hood affect careers differently. Mothers are more likely than
fathers (or other women) to work part time, take leave, or
take a break trom the work force—factors that negatively
affect wages. Among women who graduated from college in
1992-93, morte than one-fifth (23 petcent) of mothers were
out of the work force in 2003, and another 17 percent were
working part time. Less than 2 percent of fathers were out
of the work force in 2003, and less than 2 percent were
working part time. On average, mothers carn less than
women without children earn, and both groups earn less

than men earn.

The gender pay gap among full-time workers understates
the real ditference between women’s and men’s earnings
because it excludes women who are not in the labor force or
who are working part time. Most college-educated women
who are not working full time will evenrually return to the
full-time labor market. On average, these women will then
have lower wages than will their continuously employed

counterparts, further widening the pay gap.
> tel 7/ O

What can be done about the gender pay gapr To begin with,
it must be publicly recognized as a problem. Too often,
both women and men dismiss the pay gap as simply a
matter of different choices, but even women who make the

same occupational choices that men make will not typically



end up with the same carnings. Morcover, if “too many”
women make the same choice, earnings in that occupation

can be expected to decline overall.

Women’s personal choices are similarly fraught with
inequities. The difference between motherhood and father-
hood is particularly stark. Motherhood in our socicty entails
substantial economic and personal sacrifices. Fatherhood,
on the other hand, appears to engender a “wage premium.”
Indeed, men appear to spend #ore time at the office after
becoming a father, whereas women spend considerably less
time at work after becoming a mother. Women who do not
have children may still be viewed as “potential mothers” by
employers, who may, as a result, give women fewer profes-

sional opportunities.

Ideally, women and men should have similar economic
opportunities and equal opportunities to enjoy meaningful
unpaid work, such as parenting. Improving women’s earn-
ings could have positive consequences for men who would
like to spend more time with their children but who can’t
afford to reduce their work hours. Likewise, workplace
accommodations for parenting could be valuable for fathers
as well as mothers. Other groups may also benefit from
greater flexibility in the workplace, including older workers

seeking “partial retirement,” students hoping to combine

work with study, and workers with other kinds of caregiving

responsibilities.

The pay gap between female and male college graduates
cannot be fully accounted for by factors known to affect
wages, such as expetience (including work hours), training,
education, and personal characteristics. Gender pay discrimi-
nation can be overt or it can be subtle. It is difficult to docu-

ment because someone’s gender is usually easily identified by

name, voice, or appearance. The only way to discover discrim-

ination is to climinate the other possible explanations. In this
analysis the portion of the pay gap that remains unexplained

after all other factors are taken into account is 5 percent one

year after graduation and 12 percent 10 years after graduation.

These unexplained gaps are evidence of discrimination, which

remains a setious problem for women in the work force.

Women’s progress throughout the past 30 vears attests to
the possibility ot change. Before Title V11 of the Civil
Rights Act of 1964 and Title IX of the Education

Amendments of 1972, employers could—and did—refuse

to hire women for occupations deemed “unsuitable,” fire
women when they became pregnant, or limit women’s work
schedules on the basis of gender. Schools could—and did—
set quotas for the number of women admitted or refuse
women admission altogether. In the decades since these civil
rights laws were enacted, women have made remarkable
progress in fields such as law, medicine, and business as well
as some progress in nontraditional “blue-collat” jobs such

as aviation and firefighting,

Despite the progress women have made, gender pay equity
in the workplace remains an issue. Improvements to federal
equal pay laws are needed to ensure that women and men
are compensated fairly when they perform the same or
comparable work. Flexibility, meaningful part-time work
opportunities, and expanded provisions for medical and
tamily leave are important to help women and men better
balance work and family responsibilities. Making gender pay

equity a reality will require action by individuals, employers,

and federal and state governments.
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Chapter 1. Why the Pay Gap Matters




Women have made remarkable gains in education
during the past three decades, yet improvements in women’s
earnings have been relatively modest during this time (see
Figure 1). In the 1970s, men outnumbered women on
college campuses, with 38 percent of young men ages

18 through 24 entolled in college in 1974 compared to

33 percent of young women in this age group. During

the intervening decades, college attendance grew for both
women and men, but women made more rapid gains. By
2003, 51 percent of young women and 41 percent

of young men had attended, or graduated from, some kind
of college (US. Department of Education, 2005a). Despite
the dramatic increase in women’s participation in higher
education, the gender pay gap narrowed only somewhat

during these decades.

In part, pay equity is simply a matter of fairness. When
women are paid less than men are for comparable work,
women have fewer resources to support themselves and
their tamilies. Some women experience real deprivation as a
result ot the, pay gap, especially when they enter their retire-

ment vears. The pay gap impedes women’s ability to negoti

atc in the workplace, at home, and in the political arena.
Because women earn less, most couples are likely to priori-
tize the higher-carning husband’s well-being in child care,

choice of residence, and other household decisions.

In marriages that last a lifetime, these compromises could
conceivably work out well for both parties. Yet as the cco-
nomic lives of women and men have grown farther apart,
the gender pav gap proves especially troubling. Neartly one-
half of U.S. women did not live with a husband in 2005,
and while most women marry at some point, most also
spend a large part of their lives on their own. Furthermore,
women are much morce likely than men to be single parents,
and many mothers shoulder the full responsibility for the
care of their children with little or no financial assistance
from fathers. In this way, pay equity for women is a chil-

dren’s issue as well as a women’s issue.

The larger issuc at stake in pay cquity, however, revolves
around family values. Many critics have charged that the
US. workplace is unnecessarily rigid and punitive toward

any time out of the work force. As described in Chapters 3

Figure 1. Median Usual Weekly Earnings of Full-Time Wage and Salary Workers
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and 4, mothers pay a hefty price if they reduce their hours
or temporarily leave the work force to care for children.
Fathers do not pay this penalty, nor do they typically reduce
their work hours when they become parents. Ironically,
many men who might want to spend more time with their
children ate prevented from doing so because their wives do
not make equivalent salaries. Improving gender equity in the

workplace is truly a family value.

The US. economy is characterized by “masculine” values of
competition and individual achievement. Both women and
men reap economic rewards for competing successfully in
the workplace. With few exceptions, workers are rewarded
for working more hours, and those who fail to work long
hours are off the “fast track”—probably for good. Women
who professionally care for young children or disabled
adults are among the worst-paid workers in the economy.
Closing the pay gap demands that caregiving work be valued

and adequately compensated (Crittenden, 2001).

Few dispute that women earn less than men earn, but there
is little agreement about what to do about it or, indeed,
whether anything should be done. Do we see the pay gap
disappearing for the younger work force? Is the gap larger
or smaller among the college-educated population than it is

among the whole work force?

Behind the Pay Gap addresses these questions by analyzing
early career choices and earnings for female and male gradu-
ates one year and 10 years out of college. These segments of
the labor force represent the upcoming generation of edu-
cated workers, and understanding pay differences within

these populations provides us with insight into the future of

the pay gap.

The group one year out of college should arguably be the

least likely to show a gender pay gap. Women and men grad-

uating from four-year colleges have made a considerable
investment in their education, and it is reasonable to assume
that both plan to have a career. Furthermore, neither male
nor female graduates are likely to have children yet, so both
enter the work force without this constraint. With some
exceptions, both female and male graduates enter the work
torce without significant prior experience, climinating
another potential source of pay differences. If the pay gap
can be expected to disappear “naturally” over time, as many
claim that it will, we would expect to see small differences
among young female and male college graduates at the
beginning of their careers, and we would expect any differ-

ences to shrink as their careers progress.

The first decade after graduation is a formative time in the
careers of women and men. Many pursue additional pro-
fessional and graduate training, and many start families.
For this group, a more narrow pay gap might indicate that
women increase their carnings by attending graduate or
professional school, while a wider pay gap might suggest
that motherhood is exacting a penalty on women’s earn-
ings. In either case, the examination of these graduates
provides a valuable perspective on the relative importance
of educational, occupational, and parenting choices and
offers a unique opportunity to link educational choices

with later earnings.

Behind the Pay Gap uses data from the U.S. Department of
Fducation’s Baccalaurcate and Beyond Longitudinal Study (B&B),
which provides a nationally representative sample of students
graduating with bachclor’s degrees in sclected years.! Two sets
of data were analyzed: 1992-93 graduates, who were inter-
viewed in 1994, 1997, and 2003, and 1999-2000 graduates,
who were interviewed in 2001.% The 1999-2000 graduates
are the source for the analysis of outcomes one year out of
college, and the 1992-93 graduates ate the source for the

analysis of outcomes 10 years after graduation.’

The B&B is conducted by the US. Department of Education, National Center for Education Statistics. Student cohorts are drawn from
the National Post Secondary Student Aid Study—a large, nationally representative sample of institutions, students, and parents.
Behind the Pay Gap focuses on the full-time work force, although part-time workers and those out of the work force are included as noted.

Because age (and presumably experience) is often associated with earnings, only individuals who graduated from an undergraduate institu-
tion at or before age 35 were included, resulting in the exclusion of about 10 percent of the B&B population who received their first bach-
elor’s degree after age 35. For the 1999-2000 group, more than 10,000 women and men were interviewed. For the 1992-93 group, 9,000

women and men were interviewed.

A comparison of these two groups reveals few significant differences related to the variables studied here (Bradburn, 2006, pp. 43-44).
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Chapter 2. One Year After Graduation, ‘
the Pay Gap Is Already Established i
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If the pay gap is going to disappear naturally over time,

we would expect that pay differences among full-time
temale and male workers after college would be small or
even nonexistent. Most new college graduates are at the
beginning of their carcers and typically don’t have extensive
professional experience. Few graduates have started a family,
so parenthood is a less important factor than it will be later
in their career. Yet, one vear after college, female graduates
working full time earn only about 80 percent as much as
male graduates earn. Among part-time workers, the gap is
larger, with women earning 73 percent as much as their male

colleagues earn (see Figure 2).

Figure 2. Average Weekly Earnings of
1999-2000 Bachelor’s Degree Recipients
Employed in 2001, by Gender and
Employment Status
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Notes: Includes respondents with multiple jobs, regardless of hours
worked in any job; for these respondents, earnings are for the
primary job. Excludes graduates older than 35 at bachelor’s
degree completion. Bold indicates a significant gender difference
(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for
Education Statistics, 2000-2001 Baccalaureate and Beyond
Longitudinal Study
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About 57 percent of students who received a bachelor’s
degree in 1999-2000 were women, Women made up 60 per-
cent of graduates ages 22 or younger and 67 percent of stu-
dents ages 40 or older at graduation. About half of bachelor’s

degree recipients received their degree before age 22.
: g

Most women and men receiving a bachelor’s degree attended
“moderately selective” schools, (59 percent of women and
54 percent of men). Among graduates in the full-time ol
force, men were more likely to have attended “very selec-
tve” institutions (35 percent of men and 28 percent of
women). About half of women (50 percent) and men (49
percent) took classes at a community college at some time,
and nearly half graduated from public doctoral institutions
(46 percent of women and 49 percent of men), with the
remainder attending nondoctoral or private doctoral institu-

tions (sce Figure 3).

Among those working full time one vear after graduation,
women as a group had a slightly higher grade point average
(316 on a 4.0-point scale) than did their male peers (3.04).
Women were also more likely to have a GPA of 3.75 or
higher. For all graduates, employed or not, women’s GPA
was 3.19 and men’s was 3.07 on average. Women’s GP\s
were higher than men’s in every major, including science
and mathematics. At the very least, a comparison of GPA
by gender does not provide evidence that women are less

likely to be successful than men in the work force,

Women are slightly more likely than men to hold a profes-
sional license or certificate after graduation (34 percent of
women and 28 percent of men). One year after completing
a bachelor’s degree, 12 percent of full-time workers entoll in
some kind ot graduate education, and 2 percent complete a
graduate certificate or master’s degree. Participation in
work-related training one year out of college is comparable

for women and men.



Figure 3. Undergraduate Institution
Characteristics of 1999-2000 Bachelor’'s
Degree Recipients Employed Full Time*
in 2001, by Gender

Female Male
Ever attended less-than-four-year institution 50% 49%

Degree-granting institution sector

Public doctoral 46% 49%

Private nonprofit doctoral 13% 15%
Public four-year nondoctoral 21% 18%
Private nonprofit four-year nondoctoral ~ 19% 17%
Private for-profit 1% 1%
Degree-granting institution selectivity
Very selective 28% 35%
Moderately selective 59% 54%
Minimally selective 8% 7%
Open admission 5% 4%

* Includes respondents with multiple jobs, regardless of hours worked
in any job.

Notes: Excludes graduates older than 35 at bachelor’s degree completion.

Gender differences are not statistically significant.
Source: U.S. Department of Education, National Center for Education
Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Study.
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Women and men who received bachelor’s degrees in
1999-2000 made different choices about their undergradu-
ate major (see Figure 4). Women earned the majority

of bachelot’s degrees in education (79 percent versus

21 percent), psychology (78 percent versus 22 percent),
and health professions (73 percent versus 27 percent).
Men earned the majority of bachelor’s degrees in engineer-
ing (82 percent versus 18 percent), mathematics and
physical sciences (61 percent versus 39 percent), history
(59 percent versus 41 percent), and business and manage-

ment (55 percent versus 45 percent).

Looked at another way, about 13 percent of women
majored in education compared to only 4 percent of men.
Conversely, 25 petcent of men majored in business and
management compared to 17 percent of women, and

12 percent of men majored in engineering compared to

2 percent of women. Women and men wete about equally

likely to major in biological sciences (3 percent each) and

social science (8 percent each) (see Figure 5).

Choice of major emerges as the leading difterence between
women and men in their education and training. When we
look at women’s and men’s wages by undergraduate major,
some clear patterns emerge. Students who graduated in
female-dominated majors tend to get jobs that pay less than
do students who graduated in male-dominated majors. For
example, one year after graduation, the average full-time-
employed female education major earns just 60 percent as
much as the average full-time-employed female engineering
major earns ($520 versus $872 per week). Men who majored
in education also earned only 60 percent as much as men

who majored in engineering ($547 versus $915 per week).

& inan
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One year out of college, temale full-time workers earn less
than men earn in nearly every major; however, the size of
this gap varies (see Figure 6). In education, a female-domi-
nated major (and occupation), women carn 95 percent as
much as their male colleagues earn. In biology, a mixed-
gender major, women make only 75 percent as much as men
make; likewise in humanities—another mixed gender
major—women earn only 73 percent as much as men earn.
The one major where women earn more than men earn—

history—accounts for a very small proportion of graduates.

Most women and men (89 and 87 percent respectively) are
employed one year following graduation. Men are more
likcly to be working full time tor one employer (74 percent
of men and 67 percent of women). A sizeable minority of
women and men enroll in graduate education instead of or
in addition to working. Overall, women are slightly less likely
to work full time and slightly more likely to be out of the

work force or enrolled in an educational program.
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Figure 4. Gender Composition of Undergraduate Majors of 1999-2000 Bachelor’s Degree
Recipients Employed Full Time* in 2001

Education

Psychology

Health professions

Public affairs/social services

Humanities

Other

Biological sciences

Social science

Business and management

History

Mathematics and physical sciences

Engineering

Female

B v

* Includes respondents with multiple jobs, regardless of hours worked in any job
Note: Excludes graduates older than 35 at completion of bachelor’s degree.
Source: U.S. Department of Education, National Center for Education Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Studly.
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Figure 5. Choice of Undergraduate Major of 1999-2000 Bachelor’s Degree Recipients

Employed Full Time* in 2001, by Gender

* Includes respondents with multiple jobs, regardless of hours worked in any job.
Notes: Excludes graduates older than 35 at bachelor's degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Study.

Women and men work in different occupations.
Echoing segregation in choice of major, women and men
tend to work in different occupations one year out of
college (see Figure 7). Women are more likely to work in
education, medical professions, and administrative /clerical /
legal support jobs. Men are more likely to be engineers/
architects or computer scientists or employed in research,

science, ot technology.

Occupational choices translate into different earnings

tor women and men (see Figure 8). The “within occupa-
tion” pay gap varies considerably, ranging from parity
among engineers (105 percent), medical professionals

(99 percent), and educators (98 percent) to wide disparities

in the service (75 percent) and business (81 percent) occu-

pations. The relationship between the percentage of
female college graduates entering an occupation and the
pay gap is not linear. For example, computer science

and administrative jobs have a similar pay gap (92 and

93 percent respectively), but women make up 29 percent
of those working in computer science and 72 percent of
those working in administrative jobs. In mixed-gender
occupations such as business, women earn only 81 percent

as much as men carn.

Similar pay differences also exist by sector of the economy.
Women are more likely to work in the nonprofit or local

government sectors, which typically pay less, whereas men
are more likely to work in the for-profit or federal govern-

ment sectors, where salaries tend to be higher.

AAUW Educational Foundation 13



Figure 6. Average Weekly Earnings of 1999-2000 Bachelor’s Degree Recipients Employed
Full Time* in 2001, by Gender and Undergraduate Major

Humanities

Biological sciences

Mathematics and
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Health professions
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Psychology
Female

Male
Other

Pay gap

Public affairs/
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management

Education

Engineering

History

l | | | | |
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* Includes respondents with multiple jobs, regardless of hours worked in any job; for these respondents, earnings are for the primary job.
Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).
Source: U.S. Department of Education, National Center for Education Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Studly.
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_Figure 7. Occupation of 1999-2000 Bachelor’s Degree Recipients Employed

Full Time* in 2001, by Gender

* Includes respondents with multiple jobs, regardless of hours worked in any job.
Notes: Excludes graduates older than 35 at bachelor's degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Studly.

Men report working more hours than women
report working.

One year out of college, women in full-time jobs report
working an average of 42 hours per week compared to men,
who report working an average of 45 hours per week. In
fact, 15 percent of full-time employed men and 9 percent
of full-time employed women report working more than

50 hours per weck (sce Figure 9). Men working part time
report averaging about 22 hours a week, and female part-

time workers report working 20 hours per week.

Women graduates are not trading lower garnings for
Hexibility or other benefits,

Women and men graduating in 1999-2000 are about equally
likely to report that their jobs are very flexible.4 Among
those who say their jobs are tlexible, however, female full-
time workers are more likely to say that they would not be
able to work in the job without that flexibility (21 percent
of women and 16 percent of men). Men are more likely

to say that they can telecommute (30 percent of men and

21 percent of women). Among those who can telecommute,

* Teachers were not asked to report on job flexibility or whether they could telecommute.

AAUW Educational Foundation
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Figure 8. Average Weekly Earnings of 1999-2000 Bachelor's Degree Recipients
Employed Full Time* in 2001, by Gender and Occupation
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* Includes respondents with multiple jobs, regardless of hours worked in any job; for these respondents, earnings are for the primary job.
Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).
Source: U.S. Department of Education, National Center for Education Statistics, 2000-2001 Baccalaureate and Beyond Longitudinal Study.




Figure 9. Hours Worked Per Week of 1999-2000 Bachelor's Degree Recipients

Employed Full Time* in 2001, by Gender

Less than 35 hours

35-40 hours

41-50 hours

More than 50 hours

l |

Female

. e

l | | J

10% 20%

* Includes respondents with multiple jobs, regardless of hours worked in any job.
Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education Statistics, 2000-20017 Baccalaureate and Beyond Longitudinal Study.

however, women and men do so with similar frequency.
Most fringe benefits are available to similar proportions of
women and men. Highty-seven percent of full-time workers
have health insurance, and 71 percent have life insurance.
About four of five tull-time workers have dental, optical, or

other insurance and retirement benefits.

A large portion of the gender pay gap is not
explained by women’s cheices or characteristics,

Disctimination cannot be measured directly. It is illegal,
and for the most part, people do not believe that they dis-

criminate against women or other groups. One way to

30% 40% 50% 60%

discover discrimination is to eliminate other explanations
for the pay gap. To uncover discrimination, regression
analysis was conducted to control for the different
choices women and men make. An analysis of weekly
carnings one year after graduation was examined as a
function of full-time employees’ characteristics, includ-
ing job and workplace, employment experience and con-
tinuity, education and training, and demographic and

personal characteristics.?

If a woman and a man make the same choices, will they

receive the same pay? The answer is no. The evidence shows

> A fuller description of the analyses can be found in the appendix and Bradburn (2006). The regressions were run for women and men sep-
arately. 7-tests were used to compare regression coefficients for women and men to determine if differential effects on earnings were sta-
tistically significant. In addition, women and men were combined in the third regression, and a dependent variable of gender was used to
see whether, after controlling for other choices and characteristics, statistically significant systematic differences were seen in women’s and

men’s wages.

AAUW Educational Foundation 1



that even when the “explanations” for the pay gap are
included in a regression, they cannot tully explain the pay
disparity. The regressions for earnings one year after college
indicate that when al] variables are included, about one-
quarter of the pay gap is attributable to gender. That i,
after controlling for all the factors known to affect earnings,
college-educated women earn about 5 percent less than
college-educated men earn. Thus, while discrimination
cannot be measured directly, it is reasonable to assume that

this pay eap is the broduct of gender discrimination.
Y8 g

Women and men who received bachelor’s degrees in
19992000 attended similar kinds of colleges. Women
carned slightly higher grades, on average, and in other
respects appear to be men’s equals in the classroom. Most
women entered full-time employment following graduation.
One year later, women carn only 80 percent as much as their
male colleagues earn—about the same as the pay gap for the
work force as a whole. Gender segregation in undergraduate
majors and the subsequent segregation of the work force
partly explain the Pay gap. Yet the pay gap within fields of
study and occupations suggests that the answer is not so
simple. Indecd, after accounting for all factors known to
affect wages, about one-quarter of the £ap remains unex-

plained and may be artributed to discrimination.




Chapter 3. Ten Years After Graduation,
the Pay Gap Widens

s




Choices made in the decade after college graduation
establish a career trajectory. Through graduate training and
early job experiences, graduates define themselves profes-
sionally during this period. Both women and men also start
tamilies in these years and begin the time-consuming work

associated with babies and young children. Understanding

how these competing forces affect pay differences provides a

valuable perspective on the future pay gap for this group, as

well as for the work force as a whole.

Figure 10. Average Weekly Earnings of
1992-93 Bachelor’s Degree Recipients
Employed in 2003, by Gender and
Employment Status

$1,500 ~
| | Female
1,200 | ] - Male
XX% Pay gap
900
600
300

Full time Part time

Notes: Includes respondents with multiple jobs, regardless of hours
worked in any job; for these respondents, earnings are for the
primary job. Excludes graduates older than 35 at bachelor’s
degree completion. Bold indicates a significant gender difference
{p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education
Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

Ten years after graduation, women working full time carn only
69 percent as much as men working full time earn, down from
80 percent one year after graduation (see Figure 10). Did
women and men make different choices during the course of
these 10 years? Did similar choices result in different out-
comes? To what extent is the pay gap explained by observable

differences in men’s and women’s characteristics?

Ten years after graduation, female and male graduates

are about equally likely to be married and have children

(49 percent of women and 48 percent of men). A little less
than one-tifth of women and men ate married but do not
have children (20 percent of women and 19 percent of
men). About a quarter of women and men are single and
childless (25 percent of women and 29 pérccnt of men)

(see Figure 11).

Labot-force participation rates confirm that women and

men take different approaches to work-life balance (see
Figure 12). Ten years after graduation, 81 percent of men
are employed full time, while only 61 percent of women are

employed full time.

When parents are considered, the gender difterence is stark.
About one-fifth (23 percent) of mothers are out of the
work torce and another 17 percent work part time, while
only 1 percent of fathers are out of the work force and only
2 percent work part time. Stay-at-home dads appear to be »
rare breed; indeed, most fathers do not work fewer hours
than their peers without children work. Women’s and men’s
labor-force participation rates are much closer for those

who don’t have children than for those who do.

By necessity, estimates of the gender pay gap include only
tull-time workers who are working at the time of the inter-
view. Women who are not working at that time can be
expected to have lower wages when they retuen to the labor
market than will the full-time workers included in the analy-

sis for two reasons: Women are less likely to take breaks if



Figure 11. Marital and Parental Status of 1992-93 Bachelor’s Degree Recipients
in 1994 and 2003, by Gender

Unmarried without children Married without children [ii]

Female

1994

b Ami
i ,“(ﬁl\,,

7

Female

2003

Male

Unmarried with children Married with children

Note: Excludes graduates older than 35 at bachelor’s degree completion.
Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

Figure 12. Employment Status of 1992-93 Bachelor’s Degree Recipients in 2003,
by Gender and Parental Status

Female
All graduates

Male

With children

Male

Female
Without children
Male

| Muttiple jobs  [ill] Unemployed

Note: Excludes graduates older than 35 at bachelor’s degree completion.
Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.
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they have high wages (Lundberg & Rose, 2000), and leaving
the labor force usually results in lower pay upon return.
Research shows that mothers who maintain employment
after childbirth have higher earnings than do mothers who
leave the work force (ibid.). Fven among women who are
employed full time, having children exacts a pay penalty (sce
Figure 13). In contrast, men with children earn motre, on
average, than do those without children. Thus, the results

presented here, if anything, understate the pay gap.’

Figure 13. Average Weekly Earnings of
1992-93 Bachelor's Degree Recipients
Employed Full Time* in 2003, by Gender
and Parental Status

$1,800
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XX% Pay gap
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All With
children

Without
children

* Includes respondents with multiple jobs, regardless of hours
worked in any job; for these respondents, earnings are for the
primary job.

Notes: Excludes graduates older than 35 at bachelor’s degree
completion. Bold indicates a significant gender difference
(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education
Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

Gender segregation in the work force remains largely
unchanged between one year and 10 yeats after gradua-
tion (see Figure 14). About as many women work in edu-
cation as in business and management—26 and 28
percent respectively—followed by medical professions (10
percent) and human/protective services, law (9 percent).
Business and management (34 percent) is the largest
occupation for male college graduates, with the remainder
ot the male work force spread quite evenly across the
temaining occupations. With two exceptions—service
industries and human/protective services, law—the pro-
portion of full-time employed women and men differs in

all occupational groups.

Farnings differences within occupations, however, widen
considerably in the 10 years following graduation (see
Figure 15). Whereas women earn more than men earn in
the first year after college in engineering and architecture,
10 years later women working full-time in these occupations
earn only about 93 percent of their male peers’ earnings. In
business and management, the gap widens from 81 percent to
09 percent and in education from near equality to 87 percent.
In medical professions the pay gap widens from parity to
67 percent, in part reflecting the high number of women in
nursing. Women do not make gains in any fields relative to
their male counterparts. In fields with the fewest women,
such as engineering/architecture and computer science, the
gap appears to be narrower than in occupations in which
women are a majority, such as administrative /clerical /legal

support and education.

The gender segregation found in occupations is mirrored
in the gender division by industry across the economy.
Nearly one-third (30 percent) of female full-time employ-
ces work in the education sector and another 14 percent
work in the health-care sector, the only industries with a
larger proportion of women than men. Most other indus-

tries are male-dominated.

% In fact the earnings regression in Figure 24 in the appendix does not show a penalty for having children, contrary to most estimates of the

motherhood pay gap. For a review of the literature on the motherhood pay gap, sece Anderson, Binder, and Krause (2003) or Budig and

England (2001).




Figure 14. Occupation of 1992-93 Bachelor’s Degree Recipients Employed
Full Time* in 2003, by Gender

Female

Male

* Includes respondents with multiple jobs, regardless of hours worked in any job.
Notes: Excludes graduates older than 35 at bachelors degree completion. Bold indicates a significant gender difference
(p < .05, 2-tailed t-test).
Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.
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Difterences in employment by sector of the economy are
also found (see Figure 16). Neatly two-thirds (65 percent) of &
full-time employed men work in the for-profit sector, com- Ten years after graduation, full-time employed men tepott
pared with 55 percent of women (these figures exclude working about 49 hours each week at their primary job, com-
teachers). Conversely, women are twice as likely to work for  pared to 44 hours per week reported by their female counter-
a nonprofit emplover (22 percent of women and 11 percent  parts. Most men report working more than 40 hours per

of men). week, and most women report working 40 or fewer hours.

e more authority and flexdb than women

Part-time workers are much more likely than full-time ) ‘
. ; have in the workplace,
workers to be selt-employed, particularly among men.

Part-time workers are also more likely to work for a non- Ten years after graduation, male college graduates working

profit organization. full time have more workplace authority than do their female
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Figure 15. Average Weekly Earnings of 1992-93 Bachelor’s Degree Recipients
Employed Full Time* in 2003, by Gender and Occupation
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* Includes respondents with multiple jobs, regardless of hours worked in any job; for these respondents, earnings are for the primary job.
Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold indicates a significant gender difference (p < .05, 2-tailed t-test).
Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.
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Figure 16. Employment Sector of 1992-93 Bachelor's Degree Recipients Employed

Full Time* in 2003, by Gender

Female

Male

* Includes respondents with multiple jobs, regardless of hours worked in any job.
Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold indicates a significant gender difference

(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Studly.

counterparts (see Figure 17). Men are more likely to super-
vise others (66 percent of men and 54 percent of women),
participate in hiring and firing decisions (51 percent of men
and 38 percent of women), or sct pay rates (29 per-cent of
men and 18 percent of women). Gender ditferences are
even more pronounced when the entire work force is consid-
ered because women are more likely to work part time, and
these kinds of authority are found less often among part-

time workers.

Men are more likely than women to report that they are

basically their own boss (16 percent of men and 10 percent
of women). Men are also more likely to be able to telecom-
mute, while women are more likely to say that telecommut-

ing does not make sense for the job.

Women continue to invest in their education.

Ten years after graduation, women are more likely than men
to complete some graduate education (see Figure 18).
Among full-time workers, women are more likely to have
completed a master’s degree (25 percent of women and

19 percent of men), while men are more likely to have
completed a doctorate (which is still relatively uncommon:

3 percent of men and 2 percent of women). As in 1994,
women are slightly more likely to be enrolled in school while
emploved full time (8 percent of women and 6 percent of
men). Women are more likely to have an occupational
license or certification (42 percent of women and 34
percent of men) or to have taken work-related training in
the past year (55 percent of women and 45 percent of

men). A regression analysis of weekly earnings shows that
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Figure 17. Workplace Authority and
Flexibility of 1992-93 Bachelor’s Degree
Recipients Employed Full Time* in 2003,
by Gender

Female Male
Workplace authority

Supervise work of others 54% 66%
Help set salary rates for others 18% 29%
Participate in hiring/firing decisions 38% 51%

Workplace autonomy
Someone else decides what you do

and how you do it 4% 4%
Someone else decides what you do,
but you decide how you do it 28% 24%
You have some freedom in deciding what
you do and how you do it 57% 55%
You are basically your own boss 10% 16%
Describe job as “very flexible” 24% 25%
Telecommuting availability
Option to telecommute 21% 28%
Telecommuting does not
make sense for job 64% 56%
Telecommuting possible but not offered 15% 15%

* Includes respondents with multiple jobs, regardless of hours worked in
any job.

Notes: The level of autonomy was not asked of those who were self-
employed. Excludes graduates older than 35 at bachelor’s degree
completion. Bold numbers indicate a significant gender difference
(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education
Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

these investments increase women’s earnings more than

men’s (see Figure 24 in the appendix and Bradburn [2006]).

Women and men have similar tenure with their present
employer and within the job title. In the previous six years,
women were mote than twice as likely to take leave and paid
leave for child care, regardless of employment status. Among
thosc who took leave for child care, women stayed out more
than three months longer than men did. I'ull-time employed
women wete more likely than men to leave the labor torce
entirely (16 percent of women and 6 percent of men) or

spend more time working part time (see Figure 19).

Figure 18. Education and Training of
1992-93 Bachelor’s Degree Recipients
Employed Full Time* in 2003, by Gender

Female Male
Educational attainment

Bachelor's degree 54% 60%
Some graduate enrollment, no completion  15% 13%
Master's degree 25% 19%
Professional degree 4% 5%
Doctorate 2% 3%
Currently enrolled 8% 6%
Other license or certification 42% 34%

Took work-related training or
classes in past 12 months 55% 45%

* Includes respondents with multiple jobs, regardless of hours worked in
any job.

Notes: Excludes graduates older than 35 at bachelor’s degree completion.

Bold numbers indicate a significant gender difference
(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education
Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

rErnngs

College selectivity appears to matter for both women and
men, with graduates from “very selective’” institutions
earning more than their peers earn (see Figure 20).
Attending a very selective institution does not insulate
women from the pay gap, e.g,, women from very selective
colleges earn about the same (§1,071) as do men from
“minimally selective” colleges (81,101). Attending a school
with “open admission” rather than a very selective school
does not result in lower wages for men, but it results in sta-

tistically significant lower wages for women.

On average, women and men make ditferent choices during
the first 10 vears atter graduation. Yet this analysis shows
that graduates’ choices explain less of the widening gender

pay gap during this period.



Figure 19. Employment Experience and Continuity of 1992-93 Bachelor’s Degree
Recipients Employed in 2003, by Gender and Employment Status

Full Time*
Female Male

Years at employer 5.0 53

Years at job title regardless of employer 5.6 5.3

Since graduation

Number of jobs 6.0 5.5

Ever unemployed 45% 46%
Number of unemployment periods 25 i
Total months unemployed 1.7 7.9

Since 1997

Number of employers 23 2.2
Number of jobs 2.8 2.8
Ever unemployed 1% 1%
Number of unemployment periods 1.4 1.4
Total months unemployed 6.7 7:6
Ever out of the labor force 16% 6%
Number of periods out of the labor force 1.4 155
Total months out of the labor force 15.2 16.0
Years worked part time 14 1.1
Ever took leave for child care 33% 15%
Total months of leave 4.8 1.6
Took paid leave for child care 28% 13%
Total months of paid leave 2.8 1.3

* Includes respondents with multiple jobs, regardless of hours worked in any job.

— Too few cases for a reliable estimate.

Part Time
Female Male
4.6 4.6
5.6 5.7
5.7 6.1
43% 64%
1.6 19
8.1 13:1
2.3 2.7
2.8 3.0
10% 25%
1.8 —
114 —
47% 20%
1.5 —
13k —
3:1 38
63% 1%
7.6 —
49% 6%
3.2 —

Notes: Excludes graduates older than 35 at bachelor’s degree completion. Bold numbers indicate a significant gender

difference (p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.

As mentioned in Chapter 2, discrimination cannot be meas-
ured directly. One way to discover discrimination is to elimi-
nate other explanations. A multiple regression was used to
control for variables known to affect earnings, such as expe-
rience (including work hours), training, education, and per-
sonal characteristics (see the appendix and Bradburn [2006]
for details). After 10 years, variables such as education, train-
ing, and experience explained less of the gender pay gap. In
other words, more of the gap is unexplained and may be

attributed to discrimination.

When women’s and men’s earnings equations were run

simultancously, a gender variable was included to see how

much of the pay gap could be explained by gender, after
controlling for the other variables. Once job and workplace,
demographic and experience, and education and training
variables were added, an unexplained pay gap of 12 percent
remained. Thus, it is reasonable to conclude that the nega-
tive effects of gender discrimination on women’s pay have

worsened over time.

5 after college graduation, the gender pay

b -

The 10 years after graduation is a decade of changes for
women and men: A majority of both begin careers, marry,

and start families. In addition, many complete postgraduate
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Figure 20. Average Weekly Earnings of
1992-93 Bachelor’s Degree Recipients
Employed Full Time* in 2003, by Gender and
College Selectivity
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* Includes respondents with multiple jobs, regardless of hours
worked in any job; for these respondents, earnings are for the
primary job.

Notes: Excludes graduates older than 35 at bachelor’s degree
completion. Bold indicates a significant gender difference
(p < .05, 2-tailed t-test).

Source: U.S. Department of Education, National Center for Education
Statistics, 2003 Baccalaureate and Beyond Longitudinal Study.
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cducation and training, such as carning credentials tor law,
medicine, or business. During this time, the pay gap widens
and becomes even larger than it is for the work force as a
whole. For these college graduates, who on average are now
in their early thirties, the pay gap is firmly entrenched and

appears to be heading in the wrong direction.

Choice of major and occupation remain important factors
driving wages for both women and men. Interestingly,
although motherhood is not associated with lower earnings
among full-time workers, mothers are much more likely than
other women (or men) to take time out of the paid work

force or work part time, and these choices are penalized.

Ten years after graduation, the portion of the gender pay
gap that remains unexplained increases from 3 percent to
12 percent. ‘This widening gap cannot be attributed to
employment, educational, or personal choices, which sug-
gests that discrimination may worsen over time ot that the

effects of gender discrimination are cumulative.
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Field of study and occupational gender segregation,
motherhood and work-force participation, and discrimina-
ion emerge as the critical factors behind the gender pay
gap. This chapter ties key findings to recent research in eco-
nomics, psychology, sociology, and public policy and makes

recommendations for action.

Occupational gender segregation is a leading factor in

the gender pay gap. Based on the regression analyses (see
appendix), job and workplace characteristics explain about
one-third of the variation in women’s wages and one-fourth
ot the variation in men’s wages. Reducing gender segrega-
tion in the classroom and in the workplace should improve

women’s economic opportunities.

Promote careers in science, technology,

engineering, and mathematics in ways that

appeal to girls and women.

A survey of undergraduate women majoring in traditionally
female tields found that the overwhelming majority of
women do not select technical majors because the courses
are “not interesting” (Weinberger, 2004). Information about
the societal benefits of engineering as well as hands-on
experience with science, engineering, technology, and math-
ematics (STEM) helps boost gitls’ and women’s interest in

these fields (Klein, et al., in press).

Many programs are available for promoting girls and young
women in STEM fields, yet most of these programs remain
small-scale pilot programs held during after-school hours.
Many programs operate on a shoestring budget and rely
heavily on volunteers (AAUW Educational Foundation,
2004). Funding programs to encourage girls to participate in
STEM fields and integrating these programs as part of the
regular school day could go a long way toward preparing

girls and young women to enter the STEM work force.

Encourage girls to take advanced courses
in mathematics.
Gender segregation in the job market begins in the class-

room. Taking trigonometry, precaleulus, or calculus in high

school has been found to influence the likelihood of major-
ing in math or science in college. In fact one study found
that a one-unit increase in calculus in high school doubled
the odds that women would later choose a science or math

major (Trusty, 2002).

Another factor is sclf-assessment. The higher students
assess their abilities in a subject, the more likely they are to
enroll in classes in that subject or choose it as their major.
Men make higher assessments of their mathematical abili-
ties than do women (above and beyond actual differences in
achievement), contributing to men’s higher participation in
STEM majors (Correll, 2004).

Encourage women to negotiate for better quality
jobs and pay.

Fyen women who majored in mixed-gender or male-domi-
nated disciplines are more likely than men to enter clerical
or other low-paid occupations. Female science and busi-
ness majors, tor example, are twice as likely as their male
counterparts to enter clerical work (Joy, 2006). Men in
these majors are more likely to go into management jobs
(Joy, 2000, 2006). Thus, encouraging women to choose
STEM college majors will not necessarily address the
problem of occupational segregation: Women must also
find employment where they can build upon the skills

acquired in college.

Further magnifying these gender differences, women expect
less and negotiate less pay for themselves than do men.
Researchers have found that women expect less, sce the
wortld as having fewer negotiable opportunities, and see
themselves as acting for what they care about as opposed to
acting for pav. These learned behaviors and expectations
(which may be based on experiences) tend to minimize

women’s pay (Babcock & Laschever, 2003).

Individual differences in negotiating skills may lead to pay
variation among workers with similar skill sets. Employers
have a fair amount of discretion in setting wages as long as
they pay at least the minimum wage and do not discriminate

based on gender, race, ethnicity, age, or other protected



group.” One study by Babcock and Laschever (2003) found
that starting salaries for male students graduating trom
Carnegie Mellon University with master’s degrees were
about 7 percent higher (almost $4,000) than the starting
salaries for similarly qualified women. Babcock and
Laschever argue that this gap in part reflects differences in
men’s and women’s willingness to negotiate. It may also
reflect women’s perceptions about the labor market, expec-
tations about the wages they’ll receive, and willingness to

take a lower-wage job (Orazem, Werbel, & McElroy, 2003).

On a related tront, several economic experiments have
1

demonstrated that regardless of their actual work perform-
ance in a competitive setting and their beliefs about their
performance, more women than men choose noncompeti-
tive payment schemes over tournament (where a winner gets
a prize and a Joser gets nothing) or competition rates of

payment for a task (Niederle & Vesterlund, 2005).

While women’s competitiveness or negotiation skills may
account for some of the wage differences between women
and men, they do not explain the origin of these behaviors,
As with occupational choice, women may be strongly social-
ized to be less competitive, and far trom being a choice, lack
of competitiveness or negotiation skills may simply be
learned behaviors. In fact, research shows that women are
viewed negatively when they behave confidently and
assertively and rewarded when they behave in a self-effacing

manner (Rudman, 1998).

But integrating women into male-dominated fields is
only part of the solution.

Eliminating gender segregation in college and the workplace
is only part of the solution to the pay gap for several
reasons. First, women earn less than men earn in every field,
so only a portion of the pay gap could be overcome in this
way. Second, as more women enter a field, wages tend to
decrease, especially after the field reaches a “tipping point”
(when the field is petceived to no longer be the domain of

one gender or the other). Research confirms that the higher

the proportion of women in an occupation, the lower the
compensation (Reskin & Bielby, 2005).

Support mothers in the workpla

Mothers earn considerably less than other women earn.
Although this regression analysis did not find a motherhood
penalty among full-time women 10 years after graduation, it
did observe a large number of women leaving the full-time
labor force for at least some portion of time. Research indi-
cates that leaving the work force or working part time
results in less work experience and diminished earnings
potential (Gabriel, 2005; Felmlee, 1995; Bowlus, 1997;
Waldfogel, 1998).

Encourage employers to offer high-quality part-time
employment opportunities.

Given the need for a reduced-hour schedule, many women
turn to part-time jobs. The evidence shows, however, that
part-time workers earn substantially less per hour than do
full-time workers (Hirsch, 2005). One of the reasons for
lower wages in the part-time sector is occupational segrega-
tion. In general, lower-paying occupations have part-time
jobs and higher-paying occupations do not. In a national
survey, 61 percent of employees working in organizations
that have part-time workers said that those workers receive
less compensation on a pro rata basis than do full-time
employees (Galinsky, Bond, & Hill, 2004). Lettau (1997) also
found that part-time employees earn less on an houtly basis
than do full-time employees working in the same firms at
the same occupations. Although those who desire to obtain
part-time jobs often must change employers, jobs, or occu-
pations (Gornick & Meyers, 2003), part-time work is penal-
ized even if workers stay in the same occupation or with the

same employer.

Clearly a large gap exists between the needs of workers,
especially women workers, and the availability of high-
quality part-time jobs. Many large firms have learned that
providing the flexibility to move in and out of part-time

status has radically increased the retention of women

Federal and state laws determine minimum wages, and employees are entitled to the higher of the two. Various groups of workers are not
covered under federal minimum wage law, such as agricultural workers and tipped employees (who have a separate, lower minimum hourly
wage). Only employers who do at least $500,000 in business per year are covered under minimum wage rules (see www.bls.gov for more

information).
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workers (Hewlett & Luce, 2005). Federal employment stan-
dards should also be investigated to determine ways to

promote part-time work (Garrett, 1999).

Rethink using hours as the measure of productivity.
US. employees work more annual houts than do employees
in almost any other country in the industrialized world. In
most other countries, annual hours are declining, while in
the United States the trend is in the other direction. In their
national study of the changing work force, Galinsky, Bond,
and Hill (2004) found that 61 percent of wage and salaried
workers want to work fewer hours. Nearly two-thirds of
dual-carner couples work more than 80 combined hours a
week (Gornick & Meyers, 2003).

The issue of long work days is particulatly relevant for
college-educated women, who are more likely than less
educated women to be in a dual-earner household (Jacobs
& Gerson, 2001). Long work hours make it particularly
hard for women and men to be involved parents and
probably encourage women to leave the work force alto-
gether. According to a Catalyst (2000) survey of 45 pro-
fessional and managerial women with reduced-hours
options, 60 percent ot them would leave if their jobs did

not offer flexibility.

Inefficient competition may be a reason that work hours are
so long. A number of economists have shown theoretically
that when workers perceive others working long hours, they
believe that they must work the same number of hours to
compete (Hastman, 1998). The national survey of employ-
ees echoes this notion. When asked why they did not work
their preferred houts, about half of employees tesponded
that they feel they need to succeed or make their organiza-
tion successtul (Galinsky, Bond, & Hill, 2004).

In their study of lawyers, Landers, Rebitzer, and Taylor
(1996) found evidence that lawyers work inetficiently long
hours to gain promotions. Kuhn and Lozano (2005) also
found that men use long hours to win promotions and

higher compensation. Using long hours as a measure of

productivity or as the basis for promotions is a disadvantage
for women, who typically have more family responsibilities
than men have (Hewlett & Luce, 2006).

Many firms are successtully challenging the notion that
more hours are equivalent to more productivity. One recent
example is the company Best Buy. Faced with retention and
morale issues, this retailer instituted a policy called ROWE
(Results-Only Work Environment), whete workers set their
own schedules and are responsible for meeting performance
goals. The results have been positive, with improved reten-

tion and productivity (Conlin, 2000).

Protect and extend the Family and Medical

Leave Act.

The Family and Medical Leave Act of 1993 requires that
all employers with 50 or more employees provide up to

12 weeks of annual unpaid family and medical leave to
their workers. Among other things, family lcave enables
parents to care for a child after birth or adoption. Typically,
wotkers take only short leaves under FMLA, e.g,, in 2000
the typical leave was 10 days, and 90 percent of employees

using the policy took 12 weeks or less (Waldfogel, 2001).

A major limitation of FMLA is that it ensutes only zupaid
leave, and many people cannot afford to take time off
without pay. Only 8 percent of private sector emplovers
provide paid leave (US. Department of Labor, Bureau ot
Labor Statistics, 2006). While disability insurance covers
some workers (ibid.), only 22 percent of families have
access to paid leave of four weeks or more (Gornick &
Meyers, 2003).

Unfortunately, short leaves are associated with worse
health outcomes for both mothers and children (Berger,
Hill, & Waldfogel, 2005). In addition to being good health
policy, maternity leave helps women stay in the labor foree.
Working women with maternity leave are more likely to
return to work than are women without maternity leave
(Heymann, Eatle, Simmons, Breslow, & Keuhnhotf, 2004;

Waldfogel, 1998). Currently at least 80 percent of women




will be mothers,® so these policies affect most women at
some point. Nearly all working women (99 percent)
who have a child take maternity leave, and more than

25 percent must leave their job as a result (Overturf
Johnson & Downs, 2005).

Federal and state policy-makers should consider ways to
improve upon FMLA by finding mechanisms to provide paid
leave (Levin-Epstein, 2006). A promising example for the
federal government is the state of California, which extends
paid family leave to residents through its disability insurance
program. Funding family leave may also encourage more
men to take leave, possibly diminishing the pay ditferences

between women and men (Gornick & Meyers, 2003).

Another necessary expansion to FMLA is universal national
sick leave policies. Only 68 percent of the work force
receives paid time oft for personal illness.” Low-wage
wortkers ate less likely than higher-paid workers to receive
paid personal sick days. More than half of employees ate
unable to take time off to care for sick children without
losing pay, having to use vacation leave, or fabricating an
excuse to use their own sick leave. Only 30 percent of the
51 percent who have paid sick leave are allowed to use it to
care for sick children (Lovell, 2004). The less the worker
earns, the more likely she or he does not have time off to

care for children.

US. employees receive an average of 14 days per year of
vacation time (Galinsky, Bond, & Hill, 2004), far less than
Europeans receive. One impact on families is the care of
children during school breaks (Gornick & Meyers, 2003).
The lack of coordination between work and school sched-
ules increases family pressures. Since mothers tend to be
the primary caregivers for their children, this pressure dis-
proportionately atfects women. Long work hours and the

lack of time for personal responsibilities or caring for

»

others put women at risk for work separation and attendant

pay penalties.

Increase women's employment options by supporting
high-quality child care in conjunction with other
family-friendly policies.

Most parents cannot work outside the home unless they can
arrange care for their children. While all states provide
kindergarten, no national system of child care exists for
younger children. Even when children are old enough to
attend school, school hours and calendars do not match
standard work schedules. Reliance on the market to obtain
child care means that poorer families cither choose not to
work or sometimes have to rely on lower-quality child care.
Low wages in the child care and education industry are not
conducive to attracting and retaining highly qualified child-
care workers (ibid.). Programs should be developed to better
assess community needs, monitor home-based care, increase
compensation, and build career ladders in the child-care
industry (Hamm, Gault, & Jones-DeWeever, 2005).
Currently only high-income families and a portion of very
low-income families have access to high-quality child care.
Today’s child-care market does not work, and state and
tederal governments must explore policies to resolve the
problem (Brandon, Maher, Li, & Joesch, 2004).

End gender discrimination.

This report finds that the pay gap between female and male
college graduates cannot be fully accounted for by factors
known to affect wages. An extensive body of research also
tinds that some gap in pay between women and men is
unexplained. While researchers disagree about the portion
of the pay gap that is unaccounted for, many have attributed
the unexplained portion to gender discrimination (Blau &
Kahn, 2000; US. General Accounting Office, 2003;
Hellerstein, Neumark, & Troske, 2002).

As of June 2004, 19 percent of women ages 40 through 44 were childless, and this estimate assumes that these women ate at the end of their

potential fertility. We do not know what the fertility rates of young women will be as they age; therefore, this number is an approximation.

? This figute does not include the self-employed.
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In addition to evidence of pay discrimination nationwide,
researchers also found it within particular occupations,
including college administrators (Monks & McGoldrick,
2004), accountants (Smithson, Lewis, Cooper, & Dyer,
2004y, Wall Street securities analysts (Roth, 2003), veterinari-
ans (Smith, 2002), corporate exccutives (Bertrand &
Hallock, 2002; Healy Burress & Zucca, 2004), and enginecrs
(Morgan, 1998, 2000; Alessio & Andrzejewski, 2000).

While factors vary across the analyses, in all cases at least
some of the gender earnings ditferential cannot be
explained by individual factors or work characteristics. In
fact a recent comprehensive look by Bayard, Hellerstein,
Neumark, and Troske (2003) used a data set covering all
industries and occupations and found that women are segre-
gated into lower-paying occupations, industries, and estab-
lishments and one-halt the pay gap remains attributable to

an individual’s gender.

Gender pay discrimination can be overt or subtle. It is difti-
cult to document discrimination because gender is usually
easily identified by name, voice, or appearance. One study in
which gender was masked completely showed evidence of
discrimination. Goldin and Rouse (2000) found that the
adoption ot “blind auditions” by symphony orchestras—in
which a screen was used to conceal the identity of the can-
didate—explained 25 percent of the increase in the number
of women in top US. symphony orchestras, from less than

5 percent of musicians in 1970 to 25 percent by 2000.

In another case, economist David Neumark sent women
and men with equally impressive backgrounds and resumes
to apply for jobs as wait staff in upscale restaurants in
Philadelphia. He found that women were 40 percent less
likely than men to get called for interviews and 50 percent
less likely to receive job offers if they did get interviews.
While women were generally viewed as being capable ot
serving food, male waiters were considered more desirable,

simply because of their gender (Babcock & Laschever, 2003).

Gender pay discrimination also happens in more subtle

torms. For example, managers may equate good organiza-

Behind the Pay

tional skills with management talent in men and sccretarial
talent in women (Murphy, 2005). Employers may subcon-
sciously make discriminatory decisions about hiring, perform-

ance, and pay based on personal beliefs about gender roles.

Action must happen on multiple levels.

To address pay incquity, action must take place simultanc-
ously, among emplovees, employers, and the public (Murphy,
2005). Strong national legal remedies may be watranted
(National Women’s Law Center, 2006). To make pay equity

a reality, pressure must come from every level.

Individuals must take action at work.

Women should collect information about their workplaces
and become advocates for themselves and other women
employed there. By educating themselves and collecting
hard evidence on inequities, women can apply pressure to
employers to create change. For example, at the Massachu-
setts Institute of Technology, professor Nancy Hopkins
was dismayed to discover that her lab space was smaller
than that of colleagues with tfewer credentials. She then
looked at wages, research assistant allocation, and budgets
for women and men. Her detailed and complete informa-
tion, along with the support of other women faculty, was
brought to the university president, who instituted policies

to change the situation (Murphy, 2005).

When women find pay inequities in the workplace, they
need to confront the problem. Women are better negotia-
tors when they have solid knowledge about what their job is
worth (Babcock & Laschever, 2003). Many resources are

available for women seeking to learn negotiation skills.

Leaders in the workplace must embrace change.
Leadership is critical to changing pay inequities within an
organization. Without a concerted commitment at the top,
policics and changes are unlikely to be taken seriously by

managers and employees (Murphy, 2005).

Once the leaders have made a commitment, an audit of an
organization’s jobs for gender composition, necessary skills,

and pay scale is a good place to start. An obvious and often



overlooked second step is to implement the findings of the
audit and change salaries to reflect its tindings. In practice,
salary increases may need to be implemented over time. In
addition, an audit must be updated on a regular basis, and

policies must be in place to ensure fair-pay practices.

Fair-pay policies can be effective in improving equity for

women and usually improve productivity and retention as well
(Chicago Area Partnerships, 2003; Murphy, 2005; Burk, 2005).

The public sector should be a model employer.

The public sector should model fair-pay practices. The state
of Minnesota has been a leader in the pursuit of gender pay
equity. It used an audit to evaluate job attributes (including
complexity, danger, and required levels of experience and
education). Each job was then assigned points, and the state
compared the gender concentration of each job and its
points and pay. The audit found that jobs with more women
paid much less than similarly ranked jobs for men, ¢.g, jobs
of delivery van driver and clerk typist were given the same
number of points, but the delivery van driver job was filled
mostly by men and paid $1,900 a month, while the clerk
typist job was filled mostly by women and paid $1,400 a
month. The state raised the wages of aftected workers in all

cases of disparity (State of Minnesota, 2006).

National legislation must be strengthened.

The Equal Pay Act of 1963 provides a valuable foundation
for gender equity in the workplace. Legislative efforts to
improve enforcement of the Equal Pay Act, including the
Paycheck Fairness Act and the Fair Pay Act, are pending in
Congress. Both proposals would extend the scope of the
Equal Pay Act and improve protections for those who
attempt to usc it. “Equal pay for comparable work™ lies at

the core of both proposals, with technical fixes to help

make the Equal Pay Act workable. For example, the Fair Pay

Act climinates the “gag rule” on wage disclosure, prohibit-
ing employers from punishing employees who discuss their
wages with a co-worker. The Paycheck Fairness Act requires
that employers affirmatively prove that pay differences
between women and men are caused by something other

than sex, as opposed to simply demonstrating that the dif-

ference is not the result of discrimination. Rules and proce-

dures that force employers to look carefully at pay differ-
ences and monitor inequities are the key to overcoming

gender equities in the workplace.
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Appendix. Methodology




Regression analysis was used to better understand the
reasons for the gender pay gap. While the analysis presented
in the text allows us to understand the correlation between
each variable and earnings, it does so only one vatiable at a
time, ¢.g., to what extent various factors such as college
major or occupation affect earnings. The regression analysis
allowed us to assess the relative impact ot each of the

tactors at the same time.

In estimating the regression equations, the dependent vari-
able was defined as the natural log of average weekly earn-
ings. This form has the advantage that the resulting
regression coetficients can be interpreted as the percentage
change in weekly earnings for a one-unit change in the inde-
pendent variable. For each regression, a traditional earnings
equation was specified, where log weekly earnings one year
after graduation are a function of the full-ime emplovee’s
characteristies, including job and workplace, employment
experience and continuity, education and training, and
demographic and personal characteristics (see Figure 21 and
Bradburn [2006] for a list of the variables used in each cate-
gory). Most variables from the analysis presented in the

report were included in the regression analysis.

A separate analysis was performed one year after graduation
for the 1999-2000 graduates and 10 years after graduation
for the 1992-93 graduates. For each group, the regressions
were run separately for women and men. 7-tests were used
to compare regression coctficients for women and men to
determine whether the differential effects of factors on

earnings were statistically significant.

Women and men were combined in the third regression, and
an independent variable of gender was used to see whether
women’s and men’s earnings were statistically significantly
different after controlling for other choices and characteris-
tics. The regression coefficient of gender can be interpreted
as the remaining percentage difference in earnings when

taking into account the other variables in the model.

Behing the Pa

Figure 21. Key Variables Used in
Regression Analysis, by Category

Job and Workplace Characteristics
Occupation

Industry

Employer sector (e.g., nonprofit)

Hours worked per week

Whether employee worked multiple jobs
Workplace flexibility, ability to telecommute
Months at employer

Education and Training Characteristics

Educational attainment (bachelor’s and any graduate
enrollment or completion)

Current enrollment status

Other license or certification

Work-related training

Undergraduate GPA

Undergraduate major

Ever attended less-than-four-year institution

Institution sector

Institution selectivity

Demographic and Personal Characteristics
Gender

Age

Highest education of either parent

Race/ethnicity

U.S. citizen

Disabled

Region of residence

Marital status

Has children

Volunteered in past year

Source: Bradburn (2006).



Data

The Baccalanreate and Beyond Longitudinal Studies, conducted by
the US. Department of Education National Center for
Education Statistics, are used in this research. These studies
provide nationally representative information on the lives of
two groups of US. college graduates. As of 20006, two studies
have been conducted. The first followed the 1992-93 bache-
lot’s degree recipients for 10 years after college graduation,
interviewing them first in 1994 and then in 1997 and 2003.
Approximately 9,000 recipients participated to some extent in
all rounds of this study. The second study followed the
1999-2000 bachelor’s degree recipients for one year and

included more than 10,000 participants.

In both studies, the base year provided a wealth of informa-
tion on the respondents as well as a retrospective look at the
undergraduate experience. The base year covered a variety
of topics: enrollment (field of study, institution type, atten-
dance and enrollment patterns, tinancial aid), employment
(occupation, hours per week), plans and expectations for the
future (employment after graduation, graduate school enroll-
ment, entry into the teaching profession), and basic demo-

graphic information (sex, age, race/ethnicity, marital status).

The first follow-ups, which were conducted one year after
the initial interviews, focused primarily on the lives of bach-
elot’s degree recipients after graduation. Topics included
postgraduation employment (occupation, hours per week,
job search strategies, job training, job entry), post-bachelor’s
degree enrollment (graduate school enrollment, field of
study, financial aid), family formation, civic participation,
and undergraduate experiences (coursework, institutions,
credits earned, grade point average). The first follow-up of
the 1992-93 cohort also included an analysis of undergrad-

uate study transcripts.

Sample Selection

To avoid the confounding influence of prior bachelot’s
degrees, the sample in each year was restricted to those for
whom the bachelot’s degree that qualified them for partici-
pation was their first bachelor’s degree. Prior certificates,

licenses, associate degrees, or postsecondary enrollment

without program completion were permitted. Demographic

characteristics included age at bachelot’s degree completion

as indicated by graduates’ age on Dec. 31 of the academic
year in which they graduated. To minimize the effect of out-
liers, the sample in each year was restricted to those who
were age 35 or younger at the time of bachelor’s degree

completion.

Employment Status

The sample was divided by employment level, which was
based on the response to the first question about employ-
ment status. Response categories included working full time
and working part time, laid off, disabled, or homemaker. For
these rounds, employment was determined based on the
answer to the first question, and respondents who indicated

they worked full or part time were included.

In a few cases, a question or set of questions excluded a
subsct ot these employed people. Elementary and sec-
ondary school teachers were sometimes excluded because
they completed an additional detailed survey section on
their employment experiences. Self-employed respon-
dents were sometimes excluded from questions thought

to be irrelevant to them, and where appropriate, their

responses were imputed.

Once employment was determined, information about the
number of jobs respondents held was used to determine
who worked in multiple jobs, and these respondents were
combined with those who worked full time in one job; part-
time workers were analyzed separately. Approximate

unweighted sample sizes are shown in Figure 22.

Regression Results for 1999-2000 Graduates One
Year After Graduation

The regression analysis of earnings one year after gradua-
tion for the combined sample of women and men shows a
gender pay difference of 5 percent, controlling for educa-
tional and occupational choices as well as demographic and
personal characteristics (see Figure 23). That is, when all the
selected job and workplace, education and training, and

demographic and personal variables were included, women
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Figure 22. Sample Sizes of 1992-93 and
1999-2000 Cohorts, by Employment Status

Unweighted

Employment status Cohort sample size
Full time or multiple jobs 1992-93 5,600
Full time or multiple jobs 1999-2000 6,100
Part time 1992-93 1,100
Part time 1999-2000 780

Note: The 1992-93 cohort was interviewed in 1994; the 1999-2000
cohort was interviewed in 2001.
Source: Bradburn (2006).

carned 5 percent less than men carned (scen at the top of

Ligure 23 as the gender coefficient).

Job and Workplace Characteristics

The regression results show that occupational choice
appears to be especially important to women. Women have
higher earnings when they choose business and manage-
ment; engineering/architecture; computer science;
editing/writing/performing; research, science, technology;
or service industry occupations as opposed to education;
human/protective services, law; administrative /clerical /legal

support; or “other” occupations.

Choice of industry and sector of the economy affect both
women’s and men’s earnings. For women, working in the busi-
ness services industry tends to increase pay relative to other
choices. Employment in all sectors other than the nonprofit
or self-employed sectors increases earnings for women. For
men, industries such as manufacturing, utilitics, communica-
tions, transportation, finance, insurance, and real estate are
associated with a pay advantage over other industries. Men in
the for-protit sector, especially self-employed men, earn more

than those working for nonprofit companies earn.

Education and Training Characteristics

Women see significant earnings returns for completing a
graduate program, certificate, or license after graduation.
They also see penalties for being currenty enrolled. For
both women and men, having work-related training in the

last 12 months increases pay.

Undergraduate major choice affects pay for women and men
similarly. Majoring in business and management, engineer-
ing, and health professions increases pay for both women
and men. Women see positive returns from majoring in
public affairs or social services; men see positive returns

from majoring in mathematics or other sciences.

The type of institution attended has only weak atfects on
pay, with penalties for men who attended institutions other
than those providing doctoral programs. Women seem to
experience pay gains from first attending a community

college (though this effect is only marginally significant).

Demographic and Personal Characteristics

l'or both women and men, age at the time of bachelor’s
completion aftects earnings positively (for the group in the
sample that excluded those over 35). For women, being a
black/African American is associated (marginally signifi-
cantly) with higher earnings, whereas for men, being an
Asian/Pacific Islander is associated with higher pay. Women
living in the Midwest or South generally earn less. Neither
marriage nor children have significant effects at this point in

the L'CSP()ﬂdCI]f’S career.

Summary

Overall, the regression analysis of carnings one year after
graduation suggests that a 5 percent pay gap between
women and men remains after accounting for all variables
known to affect earnings. Women who choose male-domi-
nated occupations appear to earn more than do other
women. Undergraduate majors in business and management,
engincering, health professions, or public attairs and social

services enhance both women’s and men’s earnings.

« TGO 0% Oraduatoe 40 Yaare
1849293 Graduates 10 Years

The results of this model show a significant gender ditference
in carnings for women and men, controlling for educational
and occupational choices as well as demographic and personal
characteristics. When selected job and workplace, education
and training, and demographic and personal variables were
included, women earned 12 percent less than men earned

(seen at the top of Figure 24 as the gender coetticient).



Job and Workplace Characteristics

Sector of employment matters for both women and men.
Men who work in for-profit organizations and self-
employed men earn about one-third more than do those in
the nonprofit sector. For women, working in a for-profit
organization increases pay. Autonomy and authority at work
are associated with higher pay for both women and men.
Occupations associated with higher pay for women include
business and management; engineering/architecture; com-
puter science; and research, science, technology. For men,
working in engineering/architecture, computer science, and

medical professions increases pay.

Undergraduate Education Characteristics

Choice of major still has an effect on wages 10 years
after graduation. Women who majored in engineering,
health professions, social science, or “othet” earn more
than do peers who majored in education, public affairs/
social services, history, humanities, or psychology. Men
earn more from majoring in business and management,
engineering, health professions, public affairs/social serv-
ices, mathematics and other sciences, social science, and
psychology than do peers who majored in education

or humanities.

Ten years after graduation, Institution selectivity appears to
matter for women and men, with those graduating from very

selective institutions earning more than their peers earn.

Graduate Education and Training Characteristics
For women morte than men, obtaining a graduate degree is
associated with higher pay. Current enrollment is negatively

associated with pay for both women and men.

For women, past employment (number of jobs since gradu-
ation, months unemployed, months out of the labor force,
and years working part time) negatively affects pay. Only
past unemployment has a negative effect on men’s carnings.
The data do not show a direct penalty associated with
having children. For men, but not women, having children is

positively associated with pay.

Summary

The pottion of the gender gap that remains unexplained
increased from 5 percent to 12 percent 10 years after gradu-
ation, after controlling for a similar set of characteristics.
This gap among full-time workers may understate the full
gender disparities, because those excluded from the
sample—those working patt time or those temporatily out
of the work force—include a disproportionate share of
women, many of whom can expect to pay a penalty when
they return to full-time employment or may have lower

wages than the women in the sample.

A Note on Prasentation of Figures 272 and 24

For each group, three main regressions were conducted
and presented together in one table, for a total of six
regressions. The regressions for the 1999-2000 graduates
one year after graduation are reported in Figure 23, and
the regressions for the 1992-93 graduates 10 years after
graduation are reported in Figure 24. Each table has three
columns that refer to three different regressions. The first
column is the regression for women, the second is for
men, and the third column is for all the women and men

in the sample.
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Figure 23. Significant Coefficients From Regressions of Weekly Earnings,
1999-2000 Bachelor’s Degree Recipients Employed Full Time* in 2001

Female Male All
Gender (female) ¥ ¥ -0.049
Job and Workpiace Characteristics and Employment Experience
Occupation
Administrative/clerical/legal support b -0.197 [-0.080]
Business and management 0.142 t 0.121
Computer science 0.348 t 0.276
Editing/Awriting/performing 0.145 t -
Education t i t
Engineering/architecture 0.355 T 0.229
Human/protective services, law t t t
Medical professions — t —
Research, science, technology 0.146 t —-
Service industries 0.145 t 0.095
Other T t 1
Industry
Agriculture, forestry, and fisheries -0.182 -0.298 -0.196
Business services 0.110 it e
Education i [-0.088] -
Finance, insurance, and real estate t 0.146 [0.037]
Health care t - -
Manufacturing it 0.140 —
Mining, petroleum, construction [-0.279] — —
Personal/hospitality services, entertainment/recreation -0.209 [-0.172] -0.223
Professional and related services t t t
Public safety and administration — i —
Retail and wholesale trade -0.075 i -0.095
Utilities, communications, transportation t 0.130 -
Other T t 1
Employer sector
For-profit 0.100 [0.077] 0.119
Nonprofit t it t
Federal government (including military) [0.119] T e
State government [0.083] i —
Local government 0.182 T D157
Self-employed t 0.339 0.245
Other — — 0.107
Hours worked per week 0.068 0.045 0.057
(Hours worked per week) squared -0.0006 -0.0003 -0.0005
Had multiple jobs — -0.170 -0.120
Had option to telecommute 0.086 0.066 0.047
Months at employer 0.002 — 0.001
Education and Training Characteristics
Educational attainment
Bachelor's degree t t t
Some graduate enroliment, no completion t t t
Graduate program completed 0.178 - 0.134
Currently enrolled -0.080 — -0.062
Other license or certification 0.095 t [0.043]
Work-related training in past 12 months 0.081 0.151 0.098
Undergraduate major
Biological sciences t i i
Business and management 0.187 0.095 0.170
Education t t t
Engineering 0.272 0.296 0.269



(continued) Female Male All
Health professions 0.190 0.208 0.233
History T T *
Humanities T t ¥
Mathematics and other sciences — 0.276 0.174
Psychology t T t
Public affairs/social services 0.120 t 0.121
Social science 1 [0.054] 0.064
Other 1 t 1

Ever attended less-than-four-year institution [0.042] F [0.027]

Institution sector
Public doctoral t t t
Private nonprofit doctoral 1 t T
Public four-year nondoctoral — [-0.117] -0.050
Private nonprofit four-year nondoctoral = -0.057 [-0.046]
Private for-profit n/a -0.160 -0.226

Institution selectivity
Very selective 1 g
Moderately selective -0.067 — -0.050
Minimally selective [-0.066] - -0.078
Open admission t t 1

Demographic and Personal Characteristics

Age in bachelor’s completion year 0.012 0.018 0.014

Race/ethnicity
Asian/Pacific Islander t 0.131 -
Black/African American [0.063] 1 e
Latino/a (any race) T 0 i
Native American/other/more than one race 1 + %
White 1 t t

U.S. citizen kS [-0.132] —

Region of residence
Midwest -0.114 - -0.100
Northeast T ¥ T
South -0.127 2 -0.098
West t 2 +
Outside U.S. n/a - -0.472

Marital status
Divorced, separated T t 3
Married — [0.045] 0.031
Single, never married 1 t F
Widowed - n/a —

Has any children — — —

Volunteered in past year $ — -0.038

Multiple R2 0.403 0.296 0.384

Percent of subpopulation included
Unweighted 71.2% 80.1% 70.7%
Weighted 61.4% 77.3% 61.1%

* Includes respondents with multiple jobs, regardless of hours worked in any job.

— Results not significant (p > 0.10).
n/a Not applicable; category empty.

t Reference category for comparison.
+ Not included in model.

Notes: Results in brackets [ ] are significant at 0.05 < p < 0.10, and other results shown are significant at p < 0.05. Coefficients in bold type were
significantly different for women and men (shown only if the coefficient was significant in at least one of the two equations). Coefficients were
tested for gender differences only if the variable was categorized identically for men and women. Excludes graduates older than 35 at bachelor’s
degree completion.

Sources; U.S. Department of Education, National Center for Education Statistics, 2000-01 Baccalaureate and Beyond Longitudinal Study. Figure
from Bradburn (2006, Table 31B).
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Figure 24. Significant Coefficients From Regressions of Weekly Earnings,
1992-93 Bachelor’s Degree Recipients Employed Full Time* in 2003

Female Male All
Gender (female) -3 t -0.124
Job and Workplace Characteristics
Occupation
Administrative/clerical/legal support t t t
Business and management 0.156 =3 0.097
Computer science 0.351 0.151 0.220
Editing/writing/performing t t t
Education i t o
Engineering/architecture 0.192 [0.119] 0.169
Human/protective services, law t T t
Medical professions — 0.216 0.166
Research, science, technology 0.123 — —
Service industries i t i
Other t — —
Industry
Agriculture, forestry, and fisheries T — [-0.119]
Business services t t g
Education i T T
Finance, insurance, and real estate 1 0.194 0.101
Health care e Ll o
Manufacturing t t ¢
Mining, petroleum, construction T T t
Personal/hospitality services, entertainment/recreation -0.133 — -0.143
Professional and related services t it t
Public safety and administration i g t
Retail and wholesale trade -0.178 t -0.083
Utilities, communications, transportation t t %
Other ;] 0.078 0.078
Employer sector
For-profit 0.250 0.305 0.256
Nonprofit t t T
Federal government (including military) 0.238 0.274 0.236
State government — — —_
Local government : 0.112 0.155 0.132
Self-employed - 0.305 0.245
Hours worked per week 0.047 0.054 0.053
(Hours worked per week) squared -0.0004 -0.0004 -0.0004
Hours at nonprimary job ¥ [-0.005] —
Reported that job requires bachelor’s degree 0.208 0.126 0.154
Reported being basically one’s own boss + [0.075] 0.073
Helped set salary rates for others 0.129 — 0.097
Participated in hiring/firing decisions 0.089 0.106 0.094
Had option to telecommute 0.101 0.129 0.127
Employment Experience and Continuity
Number of jobs since graduation : -0.010 - -0.007
Months unemployed since graduation -0.005 -0.007 -0.007
Months out of the labor force since 1997 -0.006 ¥ -0.005
Years part time since 1997 -0.056 — -0.041
Education and Training Characteristics
Educational attainment
Bachelor’s degree T t i
Some graduate enrollment, no completion t t )
Master's* 0.136 e 0.081
Professional 0.383 0.267 0.334




(continued) Female Male All

Doctoral 0.282 [0.109] 0.194
Currently enrolled -0.024 -0.100 -0.057
Work-related training in past 12 months — [0.042] 0.035
Undergraduate GPA $ 0.113 0.077

Undergraduate major
Biological sciences —

Business and management — 0.179 0.143
Education £ 1 i
Engineering 0.272 0.192 0.156
Health professions 0.174 0.268 0.214
History ook — —
Humanities i > t
Mathematics and other sciences — 0.177 0.115
Psychology 1 0.128 0.118
Public affairs/social services T 0.239 0.158
Social science 0.089 0.166 0.137
Other 0.053 0119 0.097
Institution selectivity
Very selective T t t
Moderately selective -0.075 0.112 -0.093
Minimally selective — -0.165 -0.118
Open admission -0.142 — -0.103

Demographic and Personal Characteristics
Age in bachelor's completion year - - e

Race/ethnicity
Asian/Pacific Islander — 4 e
Black/African American + ¥ ¥
Latino/a (any race) * $ +
Native American/other/more than one race 1 F T
White 4 t T
Region of residence
Midwest -0.125 t -0.085
Northeast T t T
South -0.130 1 -0.090
West T T +
Outside U.S. — - e
Marital status
Cohabiting + t 2
Divorced/separated + ¥ ¥
Married + - —
Single, never married + t 1
Widowed + t 1
Has any children —_ 0.073 —
Volunteered in past year e £ [-0.034]
Multiple R2 0.426 0.306 0.375
Percent of subpopulation included
Unweighted 80.9% 79.2% 77.8%
Weighted 78.9% 77.0% 75.6%

* Includes respondents with multiple jobs, regardless of hours worked in any job.

— Results not significant (p > 0.10).

t Reference category for comparison.

$ Not included in model.

Notes: Results in brackets [ ] are significant at 0.05 < p < 0.10, and other results shown are significant at p < 0.05. Coefficients in bold type
were significantly different for women and men (shown only if the coefficient was significent in at least one of the two equations),
Coefficients were tested for gender differences only if the variable was categorized identically for men and women. Excludes graduates older
than 35 at bachelor’s degree completion.

Sources: U.S. Department of Education, National Center for Education Statistics, 2003 Baccalaureate and Beyond Longitudinal Study. Figure
from Bradburn (2006, Table 21B).
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