
15.0347.05000 

Amendment to: HB 1274 

FISCAL NOTE 
Requested by Legislative Council 

02/24/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appro riations antici ated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $93,000 

Expenditures $135,600 

Appropriations $135,600 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

HB amends several sections of licensing statutes to read more consistently throughout the statute, clarifies powers 
and duties of the Board, and adds two new board members (including one consumer member). 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Current revenues are expected to be $93,000 across 2015-2016. If amendments pass, rules would permit increased 
fees to potentially offset the fiscal impact. However, there would likely need to be significant percentage renewal fee 
increase. (See attached details) 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Our Board is funded primarily by Special Funds generated by renewal fees (average 250 x $150), new application 
fees (average of 20 new applicants per year x $450). (See attached details). 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

See attached details. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

See attached details. 



Name: Margo Adams Larsen, Ph.D. 

Agency: ND State Board of Psychologist Examiners 

Telephone: 701.772.1588 (office) 

Date Prepared: 03/09/2015 



15.034 7 .04000 

Amendment to: HB 1274 

FISCAL NOTE 
Requested by Legislative Council 

02/24/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d eve s an appropriations anticipated under current law. 

2013-2015 Biennium 2015-2017 Biennium 

General Fund Other Funds General Fund Other Funds 

Revenues $93,000 

Expenditures $135,600 

Appropriations $135,600 

2017-2019 Biennium 

General Fund Other Funds 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

HB amends several sections of licensing statutes to read more consistently throughout the statute, clarifies powers 
and duties of the Board, and adds two new board members (including one consumer member). 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Current revenues are expected to be $93,000 across 2015-2016. If amendments pass, rules would permit increased 
fees to potentially offset the fiscal impact. However, there would likely need to be significant percentage renewal fee 
increase. (See attached details) 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Our Board is funded primarily by Special Funds generated by renewal fees (average 250 x $150), new application 
fees (average of 20 new applicants per year x $450). (See attached details). 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

See attached details. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

See attached details. 



Name: Margo Adams Larsen, Ph.D. 

Agency: ND State Board of Psychologist Examiners 

Telephone: 701. 772.1588 (office) 

Date Prepared: 03/09/2015 



Fiscal Note for Engrossed HB 1274 - Prepared by Dr. Margo Adams Larsen 

2013-2015 2015-2017 2017-2019 

General Other General Other General Other 

Revenue 93,000* 

130,500 

Expenditures 124,600 

135,600** 

Appropriations continued 

*current revenues if bill does not pass. 

**fiscal impact of two new board members - significant fiscal burden 

2A HB amends several sections of licensing statutes to read more consistently throughout the statute, 

clarifies powers and duties of the Board, and adds two new board members (including one consumer 

member). 

28 Current revenues are expected to be $93,000 across 2015-2016. If amendments pass, rules would 

permit increased fees to potentially offset the fiscal impact. However, there would likely need to be an 

equal percentage renewal fee increase. (See attached details) 

DETAILS: 

SECION 1 amendment increases the size of the board by 40%, which is a substantial increase in 

operating costs for the board (about $12,000 across two years). While the board supports the addition 

of members on principle, the amount renewal fees would need to increase to allow for adequate 

training and administration related to these members may be unpalatable to current licensees. The 

estimates to provide adequate financial functioning for the board would be a 40% increase in fees each 

year for two years (current renewal is $150 which would increase 40% each year to $210 in 2015 and to 

$270 in 2016) which would leave a very small margin of reserves for these two years (only $2400). See 

below for previous summary of projected costs when two new board member expenditures were not 

considered. 

SECTION 3 amendment essentially sets a timeframe between due date of renewal fees (currently 

December 31-proposed November 15) and renewal date such that the Board office can more effectively 

process incoming paper applications and renewal fees to ensure licensee compliance and process 

renewal certificates. In addition, removing the capped fee of "not to exceed one hundred and fifty 

dollars" and inserting "by rule" permits the board more functionality to address fiscal issues such as the 

impact this bill will have on our finances as well as exploring the potential for online renewal application 

processing. It is the intention of our board to increase these fees occasionally to cover the work of the 

Board, and by defining this fee in statute, the Board has limited capacity to respond to consumer needs. 

This fiscal impact will be considered in the fees the board sets by rule. Renewal fees are currently $150. 

We currently have 256 licensed or registered professionals. The remaining changes in this section simply 

update the use of technology within the regulatory system and our board office. The fiscal implication of 

this section is the costs for rule writing that may apply to these changes (which would likely include the 

cost of two board meetings, travel for testimony, publication of proposed rules, and attorney time and 

expenses). 



SECTION 4 amendment permits the board to set the late fee for delinquent renewals by rule. The cost of 

office staff time to process renewal applications and fees will be considered by the board when setting 

these fees. The fiscal implication of this section is the costs for rule writing that may apply to these 

changes (which would likely include the cost of two board meetings, travel for testimony, publication of 

proposed rules, and attorney time and expenses). 

SECTION 5 amendment clarifies that the board has authority to establish by rule, fees for administrative 

services such as official license verifications, which currently are not able to reimbursed and cost about 

$10-$15 per record look up for staff time and verification of records, mailing costs, etc. The fiscal 

implication of this section is the costs for rule writing that may apply to these changes (which would 

likely include the cost of two board meetings, travel for testimony, publication of proposed rules, and 

attorney time and expenses). 

SECTION 6, SECTION 7, SECTION 8, SECTION 9, SECTION 10, SECTION 11, SECTION 13, SECTION 14 

These sections rearrange for better understanding current language already in our statute, and simply 

make the comprehension of our statute more efficient. The fiscal implications of these sections are 

simply in the costs for rule writing that may apply to these changes, (which would likely include the cost 

of two board meetings, travel for testimony, publication of proposed rules, and attorney time and 

expenses). 

SECTION 12 amendments rearrange current language for better clarity, but also specifically authorize 

the board the ability to assess costs incurred by the board for investigations related to disciplinary 

actions, and allow the board to set fines for minor infractions of this chapter. While some of this 

authority is noted elsewhere in the ND Century Code, including in this section clarifies the board's 

authority and permits the board to develop a fee structure in rule. The fiscal implication of this section is 

the costs for rule writing that may apply to these changes (which would likely include the cost of two 

board meetings, travel for testimony, publication of proposed rules, and attorney time and expenses). 

SECTION 15 

This section removed a grandfathering clause that no longer applies. There will be no fiscal impact. 

3A REVENUES: 

Our Board is funded primarily by Special Funds generated by renewal fees (257x$150), new application 

fees (average of 20 new applicants per year x$450). (See attached details). 

DETAILS: 

If allowed to set fees in rules, the board was initially considering the increased expenses of rule 

promulgation, and considered a stepped fee increase from our current renewal fee of $150 by $50 per 

year across the next two years. This structure would increase our revenues based on 250 professionals 

in the following ways: 2015 = 37,500 to 2016 = 50,000 to 2017 = 62,500 (total estimated revenues across 

two years of $18,000+50,000+62,500 = $130,500). If the fees are allowed to be set to cover our costs, 

these would be estimated revenues. Currently, our revenues would actually be: $93,000, yet 
expenditures are expected to increase). However, with the addition of two new board members in the 

current amendments, the renewal fees (and possibly application fees) would need to increase 

substantially to cover the addition $6,000 per year to add these members. 



38 EXPENDITURES: 

Currently, 832 hours of secretary time are offset by 500 hours of unpaid volunteer time of 4 board 

members. Estimated costs of fiscal impact of this bill: 
• Costs of travel and meetings $500/time (anticipate 4 meetings across 2 years for total of $2000). 

• Increased costs of legal fees for rule writing and testimony, etc., approximately $10,000 per year 

($20,000 increase across 2 years). (Current costs are about $10,000 per year). 

• Publication costs for proposed rules: $1800 per publication time (estimated), possibly 2 times 

for total of $3,600 across two years). 

• Board work time is anticipated to increase, and paid staff hours need to increase to reduce the 

load of volunteer board members - estimated costs for increased work-load (1000 hours across 

two years) would be an additional $17,000 (across two years). Current costs are $14,200 per 

year. 

• Office costs are anticipated to increase significantly to provide technological support for 

responding to consumer and legislative requests, with estimates to be about $6,000 per year 

(Currently, office costs are about $3000 per year). Estimates for 2015-2017 would be an 

additional $6,000 across 2 years. 

• Training costs for new board members will increase the board expenditures by about $6,000 

per year ($12,000) across two years. 

• Reserve funds for unpredictable costs of investigation and litigation are not included in this 

summary, but the board generally attempts to have between $15,000 and $30,000 per year 

($30-60,000 per two years) to cover the investigation and litigation costs of disciplinary actions. 

3C APPROPRIATIONS: 

Currently, the board has authorization for continuing appropriate for our special fund to spend our 

revenues per NDCC. These items are noted in the "Other Funds" category, and apply to all amendments. 



15.0347.03000 

Bill/Resolution No.: HB 1274 

FISCAL NOTE 
Requested by legislative Council 

0111412015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $93,000 
Expenditures $20,000 $124,600 
Appropriations $20,000 $124,600 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013·2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

HB amends several sections of licensing statutes to read more consistently throughout the statute, clarifies powers 
and duties of the Board, and proposes in Section 16 and 17 to provide appropriated general funds for the promotion 
of training and networking of professional regulators within ND. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Revenues expected to be $93,000 across 2015-2016. If amendments pass, expected revenues would offset the 
fiscal impact. Sections 16 and 17 would not be offset by our revenues and were specifically requested from the 
general fund, as these sections benefit all occupational and professional boards in ND. (See attached details) 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Our Board is funded primarily by Special Funds generated by renewal fees (average 250 x $150), new application 
fees (average of 20 new applicants per year x $450). (See attached details). 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

See attached details. 



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

See attached details. 

Name: Margo Adams Larsen, Ph.D. 

Agency: ND State Board of Psychologist Examiners 

Telephone: 701.772.1588 (office) 

Date Prepared: 02/17/2015 



Fiscal Note for HB 1274 - Prepared by Dr. Margo Adams Larsen 

2013-2015 

General Other 

Revenue 

Expenditures 

Appropriations 

*current revenues if bill does not pass. 

2A 

2015-2017 

General 

20,000 

20,000 

Other 
93,ooo• 
130,500 

124,600 

continued 

2017-2019 

General Other 

HB amends several sections of licensing statutes to read more consistently throughout the statute, 

clarifies powers and duties of the Board, and proposes in Section 16 and 17 to provide appropriated 

general funds for the promotion of training and networking of professional regulators within the State 

of North Dakota. 

28 

Current revenues are expected to be $93,000 across 2015-2016. If amendments pass, expected 

revenues would offset the fiscal impact. Sections 16 and 17 would not be offset by our revenues and 

were specifically requested from the general fund, as these sections benefit all occupational and 

professional boards in ND. (See attached details) 

DETAILS: 

SECTION 3 amendment essentially sets a timeframe between due date of renewal fees (currently 

December 31-proposed November 15) and renewal date such that the Board office can more effectively 

process incoming paper applications and renewal fees to ensure licensee compliance and process 

renewal certificates. In addition, removing the capped fee of "not to exceed one hundred and fifty 

dollars" and inserting "by rule" permits the board more functionality to address fiscal issues such as the 

impact this bill will have on our finances as well as exploring the potential for online renewal application 

processing. It is the intention of our board to increase these fees occasionally to cover the work of the 

Board, and by defining this fee in statute, the Board has limited capacity to respond to consumer needs. 

This fiscal impact will be considered in the fees the board sets by rule. Renewal fees are currently $150. 

We currently have 256 licensed or registered professionals. The remaining changes in this section 

simply update the use of technology within the regulatory system and our board office. The fiscal 

implication of this section is the costs for rule writing that may apply to these changes (which would 

likely include the cost of two board meetings, travel for testimony, publication of proposed rules, and 

attorney time and expenses). 

SECTION 4 amendment permits the board to set the late fee for delinquent renewals by rule. The cost 

of office staff time to process renewal applications and fees will be considered by the board when 

setting these fees. The fiscal implication of this section is the costs for rule writing that may apply to 

these changes (which would likely include the cost of two board meetings, travel for testimony, 

publication of proposed rules, and attorney time and expenses). 



SECTION 5 amendment clarifies that the board has authority to establish by rule, fees for administrative 

services such as official license verifications, which currently are not able to reimbursed and cost about 

$10-$15 per record look up for staff time and verification of records, mailing costs, etc. The fiscal 

implication of this section is the costs for rule writing that may apply to these changes (which would 

likely include the cost of two board meetings, travel for testimony, publication of proposed rules, and 

attorney time and expenses). 

SECTION 6, SECTION 7, SECTION 8, SECTION 9, SECTION 10, SECTION 11, SECTION 13, SECTION 14 

These sections rearrange for better understanding current language already in our statute, and simply 

make the comprehension of our statute more efficient. The fiscal implications of these sections are 

simply in the costs for rule writing that may apply to these changes, (which would likely include the cost 

of two board meetings, travel for testimony, publication of proposed rules, and attorney time and 

expenses). 

SECTION 12 amendments rearrange current language for better clarity, but also specifically authorize 

the board the ability to assess costs incurred by the board for investigations related to disciplinary 

actions, and allow the board to set fines for minor infractions of this chapter. While some of this 

authority is noted elsewhere in the ND Century Code, including in this section clarifies the boards 

authority and permits the board to develop a fee structure in rule. The fiscal implication of this section 

is the costs for rule writing that may apply to these changes (which would likely include the cost of two 

board meetings, travel for testimony, publication of proposed rules, and attorney time and expenses). 

SECTION 15 

This section removed a grandfathering clause that no longer applies. There will be no fiscal impact. 

SECTION 16 and SECTION 17 are new functions proposed to permit the appropriation from the general 

fund for training funds to cover the costs of bringing a trainer into North Dakota in August 2015 to 

provide comprehensive regulatory training to any professional board regulators, staff, or attorneys. Our 

Board would is not able to cover the tuition costs and travel costs for our Board members under our 

current statute limited structure, and by making this available to more occupational and professional 

boards, it meets the Legislative initiative to build more consistency across professional boards within 

North Dakota. However, Boards are not currently able to cover the costs of such training and 

networking. The fiscal impact of this training, which would occur twice in the next two years, would be 

$20,000, and if not permitted through appropriation of the general fund, the costs of SECTION 16 would 

impose a financial hardship to our Board. 

3A REVENUES: 

Our Board is funded primarily by Special Funds generated by renewal fees (257x$150), new application 

fees (average of 20 new applicants per year x$450). (See attached details). 



DETAILS: If allowed to set fees in rules, the board would consider the increased expenses of rule 

promulgation, and likely consider a stepped fee increase from our current renewal fee of $150 by $50 

per year across the next two years. This structure would increase our revenues based on 250 

professionals in the following ways: 2015 = 37,500 to 2016 = 50,000 to 2017 = 62,500 (total estimated 

revenues across two years of $18,000+50,000+62,500 = $130,500). If the fees are allowed to be set to 

cover our costs, these would be estimated revenues. Currently, our revenues would actually be: 

$93,000, yet expenditures are expected to increase). 

38 EXPENDITURES: 

Currently, 832 hours of secretary time are offset by 500 hours of unpaid volunteer time of 4 board 

members. Estimated costs of fiscal impact of this bill: 

• Costs of travel and meetings $500/time (anticipate 4 meetings across 2 years for total of $2000). 

• Increased costs of legal fees for rule writing and testimony, etc., approximately $10,000 per year 

($20,000 increase across 2 years). (Current costs are about $10,000 per year). 

• Publication costs for proposed rules: $1800 per publication time (estimated), possibly 2 times 

for total of $3,600 across two years). 

• Board work time is anticipated to increase, and paid staff hours need to increase to reduce the 

load of volunteer board members - estimated costs for increased work-load (1000 hours across 

two years) would be an additional $17,000 (across two years). Current costs are $14,200 per 

year. 

• Office costs are anticipated to increase significantly to provide technological support for 

responding to consumer and legislative requests, with estimates to be about $6,000 per year 

(Currently, office costs are about $3000 per year). Estimates for 2015-2017 would be an 

additional $6,000 across 2 years. 

• Reserve funds for unpredictable costs of investigation and litigation are not included in this 

summary, but the board generally attempts to have between $15,000 and $30,000 per year 

($30-60,000 per two years) to cover the investigation and litigation costs of disciplinary actions. 

3C APPROPRIATIONS: 

Currently, the board has authorization for continuing appropriate for our special fund to spend our 

revenues per NDCC. These items are noted in the "Other Funds" category, and apply to all but two 

sections of amendments (Sections 16 & 17). 

Sections 16 and 17 of the HB amendments refer to amounts requested to be appropriated from the 

general fund and are specific to the speaker fees for the training proposed to be offered two times in 

the next two years. These costs are $10,000 per training. The funds requested are $20,000 (total for 

two years). Our Board does NOT have a mechanism to cover the costs associated with this training 

should general funds not be appropriated for this purpose. 



2015 HOUSE HUMAN SERVICES 
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2015 HOUSE STANDING COMMITTEE MINUTES 

Human Services Committee 
Fort U n ion Room, State Capitol 

H B  1274 
1/28/2015 

22733 

D Subcomm ittee 

D Conference Comm ittee 

planation or reason for introduction of bil l/resolution: 

Relating to the powers and d uties of the state board of psychologist examiners.  

Minutes: II Attachment #1 #2 #3 #4 #5 

Chairman Weisz opened the meeting on H B  1274. 

Rep. Alan Fehr: I ntrod uced and supported H B  1274. (See Testimony #1) 

Rep. Mooney: Is the short hand of this that it al lows for qu icker response time to the 
l icensing issues? 

Rep. Fehr: If someone is l icensed as a psycholog ist in  another state and they apply in  this 
state they will fi l l  out an appl ication form req uesting what is sometimes referred to as 
reciprocity or to be acknowledged for that. I f  they are l icensed in a state that looks the 
same as our in terms of a l icensure that is it requ ires a doctorate deg ree from a cred ited 
un iversity that looks l ike our l icensure law. It includes that they have completed a 
residency that looks l ike our laws, if they completed and approved i nternship.  I f  to the best 
of the board's knowledge the l icensure in that state looks l ike our l icensure requirements 
they wil l  then g ive what we know as reciprocity. If there is any part of that that doesn't look 
l ike our states then they go through the whole l icensure process.  It speeds things along 
considerably if they can g ive what we commonly refer to as reciprocity. This temporary 
l icense would actually be a fast track to what is cal led a provisionary l icense. The 
req uirement is the board would sti l l  have to fol low through on looking at al l  the l icensure 
issues, but at least they now wou ld have someth ing from the board from the state. 

Rep. Mooney: I n  rega rds to page 2, where the board may establ ish by rule fees for 
administrative services wh ich are consistent with the states open record laws. Do we have 
that many requests? 

Rep. Fehr: I defer that question to the board .  



House Human Services Committee 
HB 1274 
January 28, 2015 
Page 2 

Rep. Oversen: Can you talk a l ittle bit more about the tra in ing that is being requested? 
The way I'm read ing it it's not necessarily train ing specific to the state board of psychologist 
examiners but a l l  of boards that regu late. 

Rep. Fehr: The short answer is you are correct. What the president of the board had 
communicated with is that she has talked to n umber of other boards and they want to put 
together train ing that is related to reg ulations of boards .  

Dr. Paul Kolstoe: Psycholog ist testified in support of the bi l l. (See Testimony #2). (He 
handed out an amendment. See Attachment #3). 

Rep. Porter: Why don't you have a public member on your board? 

Dr. Kolstoe: That wou ld have been with in  the Legislative purview so I will put it back with 
them . I know that national ly various regu latory boards some have citizen members some 
don't. There is an argu ment that goes both ways. One is that you need to have a 
perspective from somebody who is not immersed i n  the feel to add to the consideration of 
the boards.  The other argu ment is that professionals that are with i n  the field then that 
better understand what the presenting issues are that the publ ic is dealing with . To my 
knowledge I have not seen any stud ies that show better or worse responsiveness by 
boards relative to the presence of a member. So whether there is any imperial  i nformation 
about the im pact of someone I am not aware that it changes the course of any activates of 
the boards,  but again I leave it to the legislative body to make the final judgment on those 
kinds of issues . 

Rep. Porter: When boards have come before us asking us to do special projects for them , 
we as the leg islative body have been resistant to using the general fu nds of the state of 
North Dakota for those purposes. I n  the past we have allowed the board of n ursing to do a 
onetime fee increase i n  order to do a data project that they paid for themselves .  I wou ld be 
interesting in hearing the financial status of your board and what your current ending fu nd 
balance is with in the board of psychology. 

Dr. Kolstoe: In general if my memory serves, we have between about 15,000-30,000 
dollars remaining after each year that we try to preserve because we run into things.  
Boards at times also have to be prepared to go to court and they do need a fund of 
operating dol lars to be prepared . 

Rep. Porter: Certai nly those kinds of activities are relevant activities to the boards and 
their special needs of doing their work. Some of us are very in tu ne to the fact that bards 
can't be bankrupt by legal proceed ings as we dealt with the board of pod iatric med icine and 
we ended up havi ng to but enormous increases in  the l icensing fees to cover those legal 
expenses in order to get them a balanced budget. In my estimation it is the responsibi l ity of 
the professionals that they are reg u lating not the tax payers of the state . 

Rep. Weisz: How many are you l icensing now and what is your licensure fee currently? 



House Human Services Committee 
HB 1274 
January 28, 2015 
Page 3 

Dr. Kolstoe: The fee is 150 dol lars a year. I n  terms of cu rrent l icensees I don't have the 
specific number in front of me but I can get that for you, I th ink we have over 200 licensed . 
That wou ld i nclude behavior analyst. 

Rep. Weisz: Do you know the breakdown? 

Dr. Kolstoe: Behavior analyst we have around 10 or 12 l icense behavior analyst, two 
registered behavior analyst and l ike I said just over 200 psycholog ists. I n  terms of the 
l icensure if one keeps in mi nd that people pay have a l icense for North Dakota but may l ive 
and practice somewhere else but they may maintain their North Dakota license. 

Rep. Mooney: Why do we need additional fees for the open records law? 

Dr. Kolstoe: What we have encountered is a number of entities have been requesting 
verification if l icensure and they are looking for that such verification in paper form . So they 
are entitled to that i nformation, but we have been encountering s ign ificant copying and 
mai l ing and our executive secretary spends a lot of t ime just handl ing those kinds of 
req uests. 

Rep. Mooney: So this is the general public that is asking for these records? 

Dr. Kolstoe: I n  many cases it's insures, employers or various entities that are seeking 
verification .  

Rep. Damschen: O n  page 1 u nder section 2 43-32-12 it says "the board shall adopt ru le 
establ ishing the amount of the application fee for l icensure". Is that d ifferent from the fee 
that you were saying the legislatu re set? 

Dr. Kolstoe: The appl ication fee it is a one-time fee and we have considerable 
backg round work in order to pull al l  the records together, and then the renewal fee. The 
appl ication now is in the admin istrative ru le and what the piece of leg islation in front of you 
wou ld do is remove the renewal fee to the administrative rule section as wel l  so that can be 
adjusted based on economic cond itions and th ings l ike that. 

Rep. Fehr: If this was approved and you in fact had this train ing cou ld that board activity 
that is moving forward in a d ifferent bi l l  coincide with the time you get together to do this 
train ing? 

Dr. Kolstoe: That is exactly the point beh ind i t .  We had already been moving in a 
d i rection the last two years to try and get some information for reg ulatory boards in North 
Dakota so that we cou ld see a meshing of effort. There is l ikely to be some state dollars 
involved in helping the reg u latory boards retool into a way that we can be consistent across 
each other, provide efficient technologies to people and these are issues that cross the 
state board. The kinds of th ings that the various boards cou ld learn in that kind of situation 
can make their other operations m uch more efficient. In order to sustain that coming 
together across the boards the boards may need to be in the position where they pick up 
the costs into the future but we are looking for a cross the board as just an opportun ity to 
pu l l  our recou rses financially and informational . 
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Dr: Benson Licensed Psychologist: (Attachment '#4) 
Rep. Mooney: Your in it ial testimony was referencing 43-32-20 correct? 

Dr. Benson: Correct 

Rep. Mooney: What you are saying in there is that you would be supportive of the 
lang uage amendments that are in here specifically with regards to l ines 16 and 17, 
Canadian Psycholog ical Association or the Association of State and Provincial Psychology 
Board that that help to boarded our defin itions? 

Dr. Benson: I bel ieve there is also a statement in  there to approve another accrediting 
agency by board rule, wh ich further opens that up. 

Rep. Mooney: We have some amendments sitting in front of us that wou ld look to 
overstrike and remove the Association of State and Provincial Board? 

Dr. Benson: It is my u nderstanding the that Association of State and Provincial Boards is 
no longer currently is accred iting programs but has in  the past accredited programs so 
there are some programs that will continue to have that accred itation so leaving that in  
doesn't help students going forward to be able to do that but  I believe i t  captures students 
who have previously been accred ited . 

Rep. Mooney: So then if it's stricken you would be ok if that is removed from the lang uage? 

Dr. Benson: I would prefer that I not be stricken ,  that it be included and that it remain as 
written currently in  the bi l l  lang uage. 

Donya Blair- Tischer, Psychologist Breckenridge, MN: (Attachment #5) 

Rep. Mooney: So in your particu lar instance is there any resolution then that's available to 
you in order to be able to practice here in North Dakota without you having to go back to 
school again ?  

Tischer: At this point, n o .  I have spoken with the Minnesota Board a n d  I am fu lly able to 
process with l icense for process in residency to be licensed as a clin ical psycholog ist in  
Minnesota however not i n  North Dakota. 

No opposition 

Hearing Closed 
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D Subcommittee 

D Conference Committee 

Explanation or reason for introduction of il l/resol ution : 

A bi l l  relating to the powers and d uties of the state board of psychologist examiners . 

Minutes: 

Min utes start at 51 :20 

Chairman Weisz: Let's start out with H B  1274. 

Rep. Fehr: I was looking through the amend ments that were subm itted by the board ; so 
far I don't have any objections to theirs. 

Rep. Mooney: Is th is the one that al low for the drug usage or is this a d ifferent one? 

Chairman Weisz: This has nothi ng to do with med ical prescribing .  

Rep. Porter: The on ly  not that I had written down on th is one was just the thought that 
there was no public member on their board . We have kind of tired to make sure al l  boards 
have public members. 

Chairman Weisz: They have five members on their board? 

Rep. Porter: They have five total .  

Chairman Weisz: Rep .  Fehr where you planning to prepare an amendment that 
addresses theirs? 

Rep. Fehr: I can do so. I haven't done that yet. 

Rep. D. Anderson: Did n't we have a question on section 17? 

Chairman Weisz: I just don't know if we have ever g iven a board money to implement 
their own standards. Being that it is your bi l l  Representative Fehr I ' l l  ask that you get the 
amendments drafted if possible by tomorrow so we can take a look at them . I g uess I do 
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agree with Representative Porter general ly we a lways put a public member on a board . 
think some h ave more than on publ ic members. 

Rep. Fehr: My on ly comment to that is that when I was on the board the way they d ivided 
up, u nless they restructured things d ifferently they had some people working on the 
applications, some people working on the approving the CU's. So one of the things I 'm 
won dering is it reasonable to increase the s ize of the board ?  

Chairman Weisz: I guess I wasn't thinking of reducing the current members. M y  thought 
would be you are expanding the size of the board to include a public m ember. 

Rep. Porter: Mine was to add not to decrease the number. I do sti l l  h ave a concern with 
section 17 though .  

Chairman Weisz: I agree with that. We can deal with that tomorrow. 
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D Subcomm ittee 

D Conference Comm ittee 

planation or reason for introduction of bil l/resolution : 

A bill relating to the powers and d uties of the state board of psychologist examiners. 

Minutes: achment #1 

Chairman Weisz took up HB 1274. 

Rep. Fehr: (Attachment #1) I added two add itional members, one of them being a publ ic 
member so it is now a 7 member board . There are a number of relatively minor changes 
that the board had asked for so I incorporated that. I testified so I incorporated that. The 
one thing that I d id not add ress is the appropriation in section 17. There are many 
possib i l ities and their president of the board had emailed me this sheet that she wou ld like 
to me taken into account as we deliberate whether to keep that section as is, remove it, 
red uce the amount or whatever we do with section 17 appropriations. 

Chairman Weisz: On page 5 and I know that they seem to think that where you added the 
lang uage "wh ich may i nclude the" and then you r  amend ment takes one of them out. I just 
fail to understand why any of that needs to be in there because they have the power. It 
says in a program that the doctor accredited by, approved by the board by ru le. So why in 
the world do we need to say "wh ich may include". They can include it why do we care? 

Rep. Fehr: That came from legislative cou ncil when I was told we should n't g ive authority 
to organ izations. 

Chairman Weisz: Why list them that is centu ry code what's the point? They wi l l  decide by 
rule that says "they wil l  decide by accred iting body approved by the board by rule". 

Rep. Fehr: I t  really doesn't matter if that's there or not. 

Chairman Weisz: There are just a couple l ines of code I just don't u nderstand the need for. 
Representative Fehr you don't object to just removing the lang uage on 15, 16 and 17 on 
page 5? 

Rep. Fehr: No 
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Chairman Weisz: Has anyone have q uestions on Rep. Fehr's amendment? 

Rep. Fehr: I n  regards to the appropriation as they ind icated what they are wa nting to do is 
set up this tra in ing and pull these boards together to do this interd iscipl inary tra in ing and 
are just asking for some help to cover registration . All the boards are going to need to 
cover their own ind ivid uals but wou ld l ike to get it started . 

Chairman Weisz: Why don't you clarify more your sections 16, what type of instate 
comprehensive train ing for state agencies regard ing current best practices relati ng to 
professions, what professions? 

Rep. Fehr: That goes with the appropriation. 

Chairman Weisz: I u nderstand that part. What professions are we referring too? 

Rep. Fehr: Let me refer to the note on the top line that refers to pharmacy, n ursing, social 
work and veterinarian med icine. I 'm assuming that they want to open up any board could 
take part in  it. As I understand she has talked specifically to people on these specific 
boards not all boards, but has talked to some boards and found some i nterest and wants to 
get it started and be someth ing that becomes and ongoing train ing. 

Rep. Porter: I'm not in favor of section 16 or 17. I don't th ink it's the responsibi l ity of any 
one board to do someth ing based on us telling them to do this train ing.  If it's a good idea, if 
they work in conjunction with those other boards that want to do it if they find that they want 
to do it then they can do it. They have their own money, they charge their members fees, 
now they can raise their fees and reflect if they want to do that kind of work and do an 
annual  regulator best practice or just do it one time. As a professional board they are 
responsible for protecting the consumers and for making sure that the individual's license 
u nder the board meets the req u irements set by the board and the leg islature. That's it. I 
don't th ink  that tra in ing other boards is a com ponent or fu nction of any board. When the 
nurses wanted to do a registry and try to get their arms around a particular component 
ins ide the practice of n ursing, they asked us for the money to do that, we said no.  We d id 
g ive them the authorization if they wanted to increase their l icensing fees to their members 
they certain ly could do that. This board we are taking the legislative oversight of their fees 
away. So if they wanted to charge a dol lar extra to their mem bers and do this they are 
certain ly more than welcome to do it. I certain ly can't support this going down to 
appropriations for this purpose. 

Chairman Weisz: Why don't we take Representative Fehr's amendments just as they are 
first and then we wil l  further d iscuss that section and some of the other sections that I 
mentioned . We have a amendments 3001 that Representative Fehr's brought forward and 
that's basically cha nging the board to seven members, that's mainly what it does, with a 
couple other minor techn ical changes . So we are going from five to seven with one publ ic 
member on that board . I s  there a motion out here on that? 

Rep. Hofstad: I motion 
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Rep. D. Anderson: I second 

Voice Vote 
Motion to Adopt Amend ment 
Motion made by Representative Hofstad . 
Seconded by Represetntative D.  Anderson .  
Motion Carried 

Chairman Weisz: So we adopted 3001. Now any further amend ments? 

Rep. Porter: I 'm just trying to read how this engrossed th ing looks now. Page 13 line 22 
replace 16 with section 17, we d id not renumber section 16 or 17 as far as I can see then? I 
Move an amendment to remove section 16 and 17. 

Chairman Weisz: We have a motion is there a second? 

Rep. Hofstad: Second . 

Chairman Weisz: Discussion on the amend ment wou ld basically remove the tra in ing 
com ponent for the board and the appropriation that went with the tra in ing.  

Rep . Porter: We have never done anything like th is  before I doubt that the bi l l  in  itself is  
clean u p  lang uage to the board and i t  should remain that way. It should n't end up in  
appropriations, i t  should n't end up going through that process and it's a pol icy bill. I t's the 
cleanup of the psychology board that we are responsible for. I th ink if they want to come in 
with a separate bi l l  at  some point i n  the future or along those l ines to be the agency that 
coord inates that kind of tra in ing then they should. I don't th ink there's anyth ing that stops 
them from doing what they want to do. They certainly can work with those other boards and 
do exactly what they want to do. I just don't think the state inside of the general fund should 
be on the hook for it. 

Chairman Weisz: Further discussion? 

Voice Vote 
Motion to Adopt Amend ment remove section 16 and 17. 
Motion made by Representative Porter. 
Seconded by Representative Holfstad 
Motion Carried 

Chairman Weisz: Motion carried, we have a further amended bill. 

Rep. Damschen: Did you make the changes on page 5? Dropping the language on line 
15, 16 and 17. 

Chairman Weisz: To remove the underli ne to move the new lang uage. 

Rep. Damschen: Motion is to remove the new lang uage on l ies 15, 16 and 17 on page 5. 
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Rep. Hofstad: Second 

Voice Vote 
Motion made to remove language on page 15, 16 and 17 on page 5. 
Motion made by Representative Damschen. 
Seconded by Representative Hofstad. 
Motion C arried 

Chairman Weisz: Any further amendments? 

Rep. Hofstad: I wou ld further amend 1274 page 2 l ines 25 and 26 be removed . 

Rep. Mooney: I second 

Voice Vote 
Motion to remove l ines 25 and 26 on page 2.  
Motion made by Representative Hofstad. 
Seconded by Representative Mooney. 
Motion Carried. 

Chairman Weisz: What a re the com mittees wishes? 

Rep. Porter: I move a Do Pass As Amended 

Rep. D Anderson: I second 

Motion Made to Do Pass As Amended 
Motion made by Representative Porter 
Seconded by Representative D. Anderson 
Total Yes 13. No 0. Absent 0. 
Floor Assignment Representative D. Anderson. 
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Title. 

Prepared by the Legislative Council staff for 
Representative Fehr 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1274 

Page 1, line 1, after "sections" insert "43-32-02," 

Page 1, line 4, after the first "the" insert "membership," 

Page 1, line 4, after "powers", insert an underscored comma 

Page 1, after line 7, insert: 

"SECTION 1. AMENDMENT. Section 43-32-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-32-02. State board of psychologist examiners - How appointed -
Qualifications. 

The governor shall appoint a state board of psychologist examiners consisting 
of mreseven members. AtOne board member must be designated a public member 
who is a resident of this state. is at least twenty-one years of age. and is not affiliated 
with any group or profession that provides or regulates health care in any form. Of the 
remaining six board members. at least one member must be engaged primarily in 
providing service in psychology, and at least one member must be engaged primarily in 
teaching, training, or research in psychology. Eael=!-Except the public member. each 
member must: 

1. Be a resident of this state. 

2. Be a psychologist licensed under this chapter. 

3. Have received a doctorate degree in psychology from a school or college 
at least five years before appointment. 

4. Have actively engaged in the practice of teaching or research of 
psychology for at least five years." 

Page 2, line 9, after "renewal" insert ", which commences on January first" 

Page 3, line 7, after the first "is" insert "a psychologist. is" 

Page 3, line 7, after "analyst" insert an underscored comma 

Page 4, line 17, remove the overstrike over "
eF

" 

Page 4, line 18, after "beam" insert "is certified by a professional organization that is identified 
by the board by rule" 

Page 5, line 16, replace the first underscored comma with "or" 

Page 5, line 16, remove ". or" 

Page 5, line 17, remove "the association of state and provincial psychology boards" 

Page 12, line 14, after the semicolon insert "and" 

Page No. 1 15.0347 .03001 



Page 12, line 15, overstrike "Is credentialed as a behavior analyst by a board-approved 
credentialing entity," 

Page 12, overstrike line 1 6  

Page 12, line 1 7 ,  overstrike "d ." 

Page 1 3, line 22, replace "1 6" with "1 7 "  

Renumber accordingly 

Page No. 2 15.0347 .03001 
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PROPOSED AMENDMENTS TO HOUSE BILL N O .  1274 

Page 1 ,  line 1 , after "sections" insert "43-32-02," 

Page 1 ,  remove "and" 

Page 1 ,  line 2, remove "subsection 3 of section 43-32-1 6, and sections" 

Page 1 ,  line 4, after "the" insert "membership," 

Page 1 ,  line 4 ,  after "powers" insert an underscored comma 

Page 1 ,  line 4 ,  remove "to direct" 

Page 1 ,  line 5, replace "the state board of psychologist examiners to provide education;" with 
"and " 

Page 1 ,  line 5, remove "; and to" 

Page 1 ,  line 6, remove "provide an appropriation" 

Page 1 ,  after line 7 ,  insert: 

"SECTION 1 .  AMENDMENT. Section 43-32-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-32-02. State board of psychologist examiners - How appointed -
Qual ifications. 

The governor shal l appoint a state board of psychologist examiners consisting 
of fi.veseven members. AtOne board member must be designated a public member 
who is a resident of this state, is at least twenty-one years of age, and is not affi liated 
with any group or profession that provides or regulates health care in any form. Of the 
remaining six board members, at least one member must be engaged primarily in 
providing service in psychology, and at least one member must be engaged primarily in 
teaching, training, or research in psychology. EaeRExcept the public member, each 
member must: 

1 .  Be a resident of this state. 

2. Be a psychologist licensed under this chapter. 

3.  Have received a doctorate degree in psychology from a school or college 
at least five years before appointment. 

4.  Have actively engaged in the practice of teaching or research of 
psychology for at least five years." 

Page 2, line 9, after "renewal" insert ", which commences on January first" 

Page 2, remove lines 23 through 26 

Page 3, line 7 ,  after the first "is" insert "a psychologist, is" 

Page No. 1 15.0347 .03002 



Page 3 ,  line 7 ,  after "analyst" insert an underscored comma 

Page 4, line 1 7 , remove the overstrike over 11Gf11 

Page 4, line 1 8, after "aeaffi" insert "is certified by a professional organization that is identified 
by the board by rule" 

Page 5 ,  line 15, remove ", which may include the" 

Page 5, remove l ine 1 6  

Page 5 ,  line 1 7 , remove "the association of state and provincial psychology boards" 

Page 12, line 14, after the semicolon insert "and" 

Page 12, l ine 15, overstrike "Is credentialed as a behavior analyst by a board-approved 
credentialing entity," 

Page 12, overstrike line 1 6  

Page 12, l ine 1 7 , overstrike "d." 

Page 1 3, remove lines 15 through 23 

Renumber accordingly 

Page No. 2 15.0347 .03002 
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House Human Services Committee 

D Subcommittee 

Amendment LC# or Description :  / 5, ()3tj/(: V 3 ()C> / 
Recommendation:  Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended 

Other Actions: 

D Place on Consent Calendar 
D Reconsider 

Representatives Yes No 
Chairman Weisz 
Vice-Chair Hofstad 
Rep. Bert Anderson 
Rep. Dick Anderson 
Rep. Rich S. Becker 
Reo. Damschen 
Reo. Fehr 
Rep. Kiefert 
Rep. Porter 
Rep. Seibel 

Total (Yes) 

Absent 

Floor Assignment  

D Rerefer to Appropriations 

D 

Representatives 
Rep. Mooney 
Rep. Muscha 
Rep. Oversen 

If the vote is on an amendment, briefly indicate intent" 
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Rep. Kiefert 
Rep. Porter 
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D 

Representatives Yes No 
Rep. Mooney 
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Com Standing Committee Report 
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Module ID: h_stcomrep_23_004 
Carrier: D. Anderson 

Insert LC: 1 5.0347.03002 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1 274: Human Services Committee (Rep. Weisz, Chairman )  recommends 

AMENDM ENTS AS FOLLOWS and when so amended, recommends DO PASS 
( 1 3  YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). H B  1 274 was placed on the 
Sixth order on the calendar. 

Page 1 ,  l ine 1 ,  after "sections" insert "43-32-02 ," 

Page 1 ,  remove "and" 

Page 1 ,  l ine 2, remove "subsection 3 of section 43-32-1 6 ,  and sections" 

Page 1 ,  l ine 4 ,  after "the" insert "membership ,"  

Page 1 ,  l ine 4 ,  after "powers" insert an underscored comma 

Page 1 ,  l i ne 4, remove "to d i rect" 

Page 1 ,  l ine 5, replace "the state board of psychologist examiners to provide education;"  with 
"and " 

Page 1 ,  l ine 5 ,  remove "; and to" 

Page 1 ,  l ine 6, remove "provide an appropriation" 

Page 1 ,  after l ine 7 ,  i nsert: 

"SECTION 1 .  AMENDMENT. Section 43-32-02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

43-32-02. State board of psychologist exam iners - How appointed -
Qualifications. 

The governor shall  appoint a state board of psycholog ist examiners consisting 
of fi.\leseven members. AtOne board member must be designated a public member 
who is a resident of this state. is at least twenty-one years of age. and is not affil iated 
with any group or profession that provides or regulates health care in any form. Of 
the remaining six board members. at least one member must be engaged primarily 
in  providing service in  psychology, and at least one member must be engaged 
primarily in  teach ing,  tra in ing,  or research in psychology. €asRExcept the public 
member, each member must: 

1 .  Be a resident of this state. 

2 .  Be a psycholog ist l icensed under th is chapter. 

3.  Have received a doctorate degree in  psychology from a school or college 
at least five years before appointment. 

4. Have actively engaged in the practice of teach ing or research of 
psychology for at least five years."  

Page 2,  l ine 9,  after "renewal" insert ", wh ich commences on January first" 

Page 2, remove l ines 23 through 26 

Page 3, l ine 7, after the first "i.§." insert "a psychologist, is" 

Page 3, line 7 ,  after "analyst" insert an underscored comma 

Page 4,  l ine 1 7, remove the overstrike over "eF" 

( 1 )  DESK (3) COMMITIEE Page 1 h_stcomrep_23_004 
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Carrier: D. Anderson 

Insert LC : 1 5.0347.03002 Title: 04000 

Page 4, l ine 1 8, after "aeam" i nsert "is certified by a professional organ ization that is 
identified by the board by rule" 

Page 5, l ine 1 5, remove ", wh ich may include the" 

Page 5, remove l ine 1 6  

Page 5 ,  l ine 1 7, remove "the association of state and provincial psychology boards" 

Page 1 2, l ine 1 4, after the semicolon insert "and" 

Page 1 2, l ine 1 5 , overstrike " Is credentialed as a behavior analyst by a board-approved 
credentialing entity, " 

Page 1 2, overstrike l ine 1 6  

Page 1 2, l ine 1 7, overstrike "d . "  

Page 1 3, remove l ines 1 5  through 23 

Renumber accord ingly 

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_23_004 
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Job Record ing 24566 

D Subcomm ittee 

D Conference Committee 

Committee Clerk Signature <J!J#naJd 
Explanation or reason for introduction of bil l/resol ution : 

A bi l l  relating to membersh ip, powers, and d uties of the state board of psycholog ist 
examiners 

Min utes: Attach #1: Testimony by Rep Alan Fehr 
Attach #2: Testimony by Dr Paul Kolstoe 
Attach #3: Proposed Amendment 
Attach #4: Electronic Testimony by Kristy Kiland 

Representative Alan Fehr: D istrict 36, introd uced H B  1274 to the Senate H uman Services 
Comm ittee, and provided an overview of HB 1274 and its changes. See attachment #1 
(end 12:27) 

Senator Dever: I n  your last comments you mentioned Applied Behavior Analysis and 
Registered Behavioral Analysts - what is the d ifference? 

Representative Fehr: Yes there is, we have a member of the licensing board who can do 
a lot better job answering that. When the new law was created, there needed to be a way to 
g randfather i nto the practice, and the register was the way to do that. 

Senator Dever: Refresh memory regard ing autism, was it applied behavioral analysis that 
we were talking about? It wasn't necessarily proven? 

Chairman J udy Lee: DSM d id not recog nize the work of appl ied behavioral analyst as 
being effective, but there have been changes and it  is now recog n ized . This has been part 
of the evolution regard ing the Advanced Behavioral Analysts. 

Representative Fehr: Deferred to h is expert who wil l  follow h im.  

Chairman Judy Lee: Do you see anythi ng else that needs further attention? 

Representative Fehr: Good with the b ill, the board is good with the bill, but there is a study 
that involves five boards, and wonderi ng if the other boards can make themselves more 
user friend ly. Creating the temporary l icense is one example. 
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Chairman Judy Lee an area that she has had contact, the terrible delays, so pleased with 
the rewrite of th is b i l l .  

Representative Fehr sometimes there is miss-information.  The issue is  sometimes 
reimbursement, and not the issue of not being able to practice. Another issue is where it 
says they must meet at least twice a year, when in fact they are meeting twice a month . 

Dr. Paul Kolstoe: Representing the Board of Psycholog ist Exami ners. See attachment #2. 
(17:55-24:25), and a lso provided proposed amendment language. See attachment #3. 

Chairman Judy Lee reviewed the proposed amendments .  

Dr. Kolstoe: The d ifference between l icensed a n d  registered behavioral analysts, i t  also 
addresses in the M idwest, we don't have many programs that train people to be certified 
behavioral analysts, we now have eight or n ine. There has been coursework added at 
U N O  but not supervised practice experience. I n  order to enable existing behavioral 
analysts and h iring new analysts, it did include a provision for registered appl ied behavioral 
analysts wh ich does not req u ire the train ing of a board certified , and they m ust be u nder a 
su pervised practice behavioral analyst. 

Chairman J udy Lee: When we discussed two years ago, behavioral analysts were being 
used in l ife skil ls faci l ity, and we wanted to make sure these people were taken care of. 
Wi l l  the Department of H uman Services folks be able to contin ue their work? 

Dr. Kolstoe: I bel ieve so; I have h ired 5 people out in the regions,  and one on the campus, 
and now has grown to 7 positions. Regu lation takes a long time to work through the 
system. Hope to have more across the state in the next few years. 

Chairman Judy Lee: Ed ucational psychologists are not regu lated by your board ; even 
though they work in the school setting .  What do you think about that? 

Dr. Kolstoe: In the law, school psychologists will practice in agreement with the l icense 
board and Department of Public I nstruction.  The board struggles with that agreement, as 
Department of Publ ic I nstruction has moved the reg u lation to the Educational and 
Standards Practice Board . We have a concern about the orphan group in how it reflects on 
this d iscipl ine and it may mislead the public. We feel responsible for psycholog ists and 
behavioral health everywhere at all  levels. 

Chairman Judy Lee: Can you explore the possibi l ity of moving the school psycholog ists to 
be governed u nder this board i n  future leg islation .  

V .  Chairman Oley Larsen : Can a school psychologist g o  and work for someone whose 
chi ldren are being home schooled ? If they get tired of working at the school, can they q u it 
the school b ut sti l l  practice in school related activities? 

Dr. Kolstoe: They are req u ired to be working for a school d istrict. The school d istrict is 
responsible for people being home schooled , so there could be work cal led for in other 
environments, such as home school .  
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Chairman Judy Lee: They have to be hired by the school d istrict per a previous bi l l .  

Senator Warner: In  item #10 in Representatives Fehr's testimony with regards to the 
scope of the practice and reimbursement. 

Dr. Kolstoe: What we have encountered is there are a n umber of circumstances, 
especial ly with d isasters issues , and need for specified expertise, where there is a desire to 
work under certai n  cond itions. This would allow us to have administrative code to better 
recogn ize d isaster s ituations or special ists i n  an area yet maintain  reg ulation over it. Also, 
tele-psychology standards are emerging but are not completely clear, so th is would give us 
latitude to develop admin istrative rule. 

Senator Warner: On the compensation side, are there elements not compensated by 
Med icaid or th ird party payers. 

Dr. Kolstoe: I am not experienced in the payment side of th is.  The issue comes down to 
the d ifferent payers and what they provide. The health care industry is being cautious in 
tele-health , for example, and that the q ual ity is not comprom ised . 

Senator Warner: Primarily concerned in doing qual ity, but neutral on the reimbursement. 

Dr. Kolstoe: · As a regulating board , we are not asked to make decisions about 
reimbursement. 

Chairman Judy Lee: Wil l  this re-write al low and enable tele-health . We don't want to 
obstruct that. 

Dr. Kolstoe: I bel ieve it g ives more latitude. On national level ,  there is effort to work with 
states and com pact for tele-health items. They are trying to craft for the compact. It g ives 
enough latitude to get started , and we'l l  be able to help inform .  

Chairman J udy Lee: U ncompensated cl in ical experiences, also known a s  i nternships, are 
you r  inters compensated? 

Dr. Kolstoe: It is a long tradition i n  psychology, interns tend to be paid . As of now, the 
placement s ites are paid . Regarding behavioral analysts, we believe over the next year 
there wil l  be a paid for 2 students at a time for a practicum to be board certified . 

Chairman Judy Lee: Who pays them? The department can compensate mentors even if 
the counselor who is i n  that experience doesn't get compensated that the private provider 
can't. Part of the d iscussion on the House side is that we have add iction counselors have 
unpaid internships, so who pays is a big deal.  I th ink that the universities owe it to the 
students who are in these academic prog rams to have slots for them ; I d idn 't know unti l  a 
few months ago that they are moving people though the classes and then they are saying 
that internships should be found on their own . That is absolutely i rresponsible on the part of 
higher ed ucation;  they shouldn't be taking people's tu ition to go through the classes without 
offering help with internships.  
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O PPOSITION to HB 127 4 
No opposing testimony 

N EUTRAL TO HB 1274 
No neutral testimony 

C losed public hearing. 

Chairman J udy Lee: Who was added to the board ?  One is publ ic member. Who is  the 
other one? 

Dr. Kolstoe: The other  one wou ld fall i nto the same category as the rest. 

Electron ic testimony provided by Kristy Kiland (attach #4). 
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0 Subcommittee 

0 Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bil l/resolution: 

A bi l l  relating to the practice of ch i ropractic 

Minutes: II No attachments 

These are minutes from the Senate Human Services Comm ittee work on March 10, 2015. 

The record ing for these min utes are l isted u nder 1099, record ing number 24568, time beg in  
8:45. 

Senator Howard Anderson, Jr. moved to ADOPT AM E N D M E NT as proposed from Dr. 
Paul Kolstoe. The motion was seconded by V. Chairman Oley Larsen. No d iscussion 

Roll Call Vote to ADOPT AM E N DMENT 
§. Yes, Q No, Q Absent. Motion passes. 

V. Chairman Oley Larsen moved the Senate Human Services Committee DO PASS H B  
1274 A S  AM E N D E D  and Re-Refer to the Appropriations Comm ittee. The motion was 
seconded by Senator Howard Anderson, Jr. No d iscussion .  

Roll Ca l l  Vote to DO PASS AS AM ENDED 
§. Yes, Q No ,  Q Absent. Motion passes. 

V. Chairman Oley Larsen will carry HB 1274. 

It was later determ ined that H B  1274 does not need to be re-referred to the Appropriations 
Comm ittee. 
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Adopted by the Human Services Committee 

March 1 0, 201 5  

PROPOSE D  AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 274 

Page 1 ,  line 1 8, overstrike "a psychologist" 

Page 1 ,  line 1 8, after "chapter" insert "for at least five years" 

Page 1 ,  overstrike lines 1 9  through 22 

Renumber accordingly 
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Floor Assignment 
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Mod u le ID: s_stcomrep_ 45_009 
Carrier: Larsen 

Insert LC: 1 5.0347.04001 Title: 05000 

REPORT OF STANDING COMMITTEE 
HB 1 274, as engrossed: H uman Services Committee (Sen. J. Lee, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).  Engrossed HB 1 274 
was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 1 8, overstrike "a psychologist" 

Page 1 ,  l ine 1 8, after "chapter" insert "for at least five years" 

Page 1 ,  overstrike l ines 1 9  through 22 

Renu m ber accordingly 
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Testimony on H B  1274 

Rep Ala n  Fehr, District 36 
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M r  Chairman a n d  mem bers of the Human Services Com m ittee, I am Represe ntative Alan Feh r 
of D istrict 36. 

I am h ere to i ntroduce H B  1274, which relates to psychology l icensure, the l icensure board, and 
boa rd tra ining.  

Deve lo pment of th is  bi l l  started last summer when I heard that some e m ployers i n  ND were 
h aving trouble h i ring psychologists in the state and issues were expressed with the l icensure 
p rocess. What I learned was that there was at least one example  where a job a p p l icant was 
l i ce nsed in oth e r  state, accepted e m ployment in N D, but was unable to start because the 
person was n ot reim b u rsable by insurance.  The l icensu re law a l lowed the person to practice in 
the state but, u nti l  the person had a ND l icense, a n  insurance com pany would n ot p rovide 
reim b u rsement, which delayed t h e  start of e m p loyment. 

It  seemed that a s i m p le fix would be to create a tempora ry l icensure that the Board of 
Psychologist Exa m i n e rs wou l d  give to app l icants holding a l icense in good standing from 
a noth e r  state. I m et with the Board last su mmer to d iscuss this poss ib i l ity. 

I d ra fted a b i l l  a n d, as is often the case, I got feedback from Legis lative Cou nci l  that we should 
clean u p  some of o u r  la nguage. Therefore, some of the changes i n  this  b i l l  came from that 
feedback. 

I a lso got feedback from the President of the Board, suggesting add it ional  areas in the code that 
should be add ressed. The Board President a lso asked for i nclusion of a requ est for tra in ing 
funds. 

As a resu lt, this b i l l  is a n  .accu m ulation of severa l th ings that relate to psychology l icensure and 
the Board .  One of the t h in gs that com p l icates the word i ng in the code is that the Board of 
Psychology Exam i ne rs l icenses psychologists, i n dustria l-orga n izational  psychologists, and 
a p pl ied behavior ana lysts. It  a lso regulates psychology residents, industria l-organ izational  
psychology res idents, a n d  registered app l ied behavior ana lysts, who work i n  a supervised 
p ractice. 

I wi l l  p rovid e  an exp l a n ation of the d ifferent parts of this b i l l .  A m ember of the Board of 
Psychologist Exa mi n e rs is h e re to testify and I understan d  that a mendm ents wil l  be suggested. 
I expect that the Psychological  Association wil l  a lso testify. Many of the changes i n  this b i l l  a re 
enabl ing legislat ion,  mean ing that it gives more authority to the Board .  Here is a b reakdown of 
the changes: 



1. Page 4, l i n e  14, a l lows the board to grant a " p rovis ional  l icense or registrat ion.  It req u ires 
that the a p p l icant be l icensed in good standing in another state, whi ch the Board wi l l  need 
to verify with the othe r  state's l icensure board .  It  fu rther i n d icates that the app l icant m ust 
h ave h a d  no d isci p l i n a ry action aga inst the l icense for five yea rs to q u a l ify for the 
provisiona l  l icense. 

2. Page 4, l i n es 12-13 m a kes expl icit that p rovisions of chapter 43-51 a re i n  effect un less 
· fu rther d efined i n  th is  chapter. Chapter 43-51 is a regu lation of professions that is not 
specific to psychology. It includes provisions for emergen cy practice without a l icense, 
l i m ited practice without a l icense, a n d  i n d i rect practice without a l icense. 

3. Page 3, l i n es 5-9 and l i n es 13-17 cla rifies that this cha pter protects both the practice a nd 
title of t h e  p rofessions regulated . 

4. There a re changes to a l low the Boa rd to establ ish or change fees by ru le .  These include 
ren ewal fees (page 2, l ine 7-8), late fees (page 2, l ines 21-22), a d m i n istrative fees (page 2, 
l i n es 25-26), assess costs for investigations (page 8, l ines 23-24), a n d  set fines for infractions 
(page 8, l i n es 24-25), 

5 .  Cha nges i n  code i n  2011  began t h e  practice o f  a pp li ed beh avior a n a lysis with con d itions 
whereby persons in the state were grandfathered i nto l icensure and registration .  
Subsection 5, begi n n i n g  on page 12 l ine  26 and cont inu ing onto page 13 d escribed this 
gra ndfathering p rocess. S ince the gra ndfathering was com p l eted, these subsections are no 
longer needed. 

6. Lines 16-19 on page 1 was a legislative d irective to the Board that i s  u n necessary. To d ate, 
no one has a p pl ied for l icensure as an organ izationa l-ind ustria l  psychologist. 

7. Page 2, l i n e  6 ma kes a change to the date for submittin g  the l icensure renewal fee. This 
change was prom pted for two reasons: 

a .  The January 1st date is  too late. A l icense exp i res on J a n uary 1st. If  someone submits 
t h e  requ i red fee at the end of December, there is not enough t i m e  for the Boa rd to 
p rocess the fee a n d  give notice of renewal before the l icense is expired . 

b. N ovem ber 15th wil l  co incide the renewa l fee with the report of cont inu ing 
ed u cation, which is currently set at N ovember 15th i n  order to a l low t ime for the 
Board to con d uct req u i red CEU audits. Having two d ifferent dates has been 
confusing for a p p lica nts. 

8. The change i n  su bsection 1, starting on page 3, l ine  27, i s  enab l ing l anguage for the Board .  
T h e  current langu age t h at a l lows for l icensing a n  app l icant from a n other state uses 
l a n guage of 1 1  . .. that a re at least as stringent as the requ i rements i m posed in this  state." 
One exa m p le of how this has been restrictive is that an a p pl icant who has been l icensed in 
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a n other state for 25 yea rs cannot be considered for l icensure i n  th is  state if the a p pl icant 
never took the n at ional  l icensure exam, even though it may n ot h ave been requ i red i n  that 
state 25 yea rs ago. Someone who has n ot been in school for 25 yea rs is  u n l i kely to be ab le  
to p ass a current l icens u re exam, since the tra in ing p rograms h ave changed d ramatica l ly 
s ince then .  

9. 43-32-27 (sta rt ing o n  l i n e  20 of page 7) extends d isc ip l inary action to all p rofessionals 
regu lated by the Board . For example, if registered appl ied behavior ana lysts (registra nts) 
a re not l isted in this  section, t h e  Board can on ly take action against the ir  supervisor, n ot the 
sup e rvisee. 

10. Li n e  13 on page 7 req u i res that a registrant is req ui red to display the ir  certificate 
authorizing the ir  p ractice, s imi lar  to requ irements for a l icensee. 

1 1. Lines 29-30 o n  p age 8 gives the Board some flexib i l ity with d isci p l i n a ry action by a l lowing 
the Board to defi n e  terms by rule. For exam ple, the Board was not a b l e  to consider an 
accom modation for a very i l l  psychologist who hoped to one day recover enough to p ractice 
aga i n .  The psychologist was u n a ble to work or to stay cu rrent on cont inuing education.  
Creatin g  a n  " inactive" status cou l d  a l low that psychologist to h ave a n  i nactive l icense that 
cou l d  be a ctivated without going through the whole app l ication p rocess aga i n .  

12 .  Page 9,  l in es 27-29, a uthorizes t h e  Board to contract with someone t o  d o  investigations to 
h e l p  p rocess a com p l a i nt.  

13. Subsections 1 a n d  2 on page 9, l ines 4-14, a re consistent with actions that h ave been taken 
with oth e r  Boa rds, such that compla ints of wrongdoing aga inst a l icensee or supervisee a re 
in it ia l ly considered " a l l egations" and are on ly e levated to be "co m p l a i nts" by action of the 
Board . The p roced u re for handl ing these com pla ints does n ot change other than the labels.  

14. Subsect ion 2 o n  page 10, l ines 18-21, are removed beca use these subsections l i st 
exem ptions, w hich wou l d  remove these foreign practitioners from regu lation .  However, 
Cha pter 43-51 a lready handles these foreign p ractitioners by p rovid ing j urisd iction over 
them, even though they aren't l icensed i n  this state. If there are p roblems with their  work 
and discip l i n a ry a ction is  needed, 43-51-09 p rovides a mech a nism . If  they a re l isted as 
exem pt, no d iscip l inary action is a l lowed . 

15. On page 2, l i n e  20, the word " revocation " was changed to "expiration "  to reflect a passive 
process of no longe r  being l icensed. If a person does not pay the renewal fee by January 15\ 
their  l i cense has  "expired . "  This is consistent with termi nology on t h e  a n n u a l  l icense 
ren ewal, which i nc ludes an "expi ration date." It is  a lso d isti nguishes it  from the p rocess of 
d iscip l i n a ry a ction against a l icensee or registrant on p age 7, l i n e  20, which u ses the term 
"revocat ion ."  

3 



16. Legislative M a n a gement suggested some changes to clean-up some of the language in the 
b i ll.  For example, I was told that we should not delegate our a uthority to a n other entity. 
For exam ple, on p age 5, l ines 10-13, i nstead of saying that a p rogram h as to be accredited 
by APA, CPA, or ASPPB, the recommended language was to say that a p rogram has to b e  
accredited b y  a n  accredited body approved by t h e  Board by rule, such as APA, CPA, o r  
ASPPB. A s imi lar  chan ge is  o n  the bottom of page 5, l ines 29-31. 

17. Final ly, the Board h as req uested an a p p ropriation to esta bl ish a trai ning p rogram i n  this 
state for members of th is and othe r  boards to be tra i n ed in best p ractices for state 
regulators. They h ave a vendor i dentified and the tra in ing would be offered in the state at a 
cost of $10,000 p e r  year. The req u est is for $20,000 for the bienni u m .  

Tha n k  you. I u rge you t o  sup port H B  1274. I welcome your q uestions. 
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• Testi mony o n  H B 1 274 - B i l l  to Amend Reg u lation of Psychologists 
N D. State Boa rd of Psycholog ist Exa m i ners 

H u m a n  Services Comm ittee 
Represe ntative Rob i n  Weisz, C h a i rm a n  

J a n u a ry 2 8 ,  20 1 5  - 1 0 : 30 a m  

Cha i rman  Weisz, mem bers of  the House H uman Services Com mittee, I 

a m  Dr .  Pa u l  Ko lstoe, representing the Board of Psycholog ist Exami ners 

today .  I a m  a Psycholog ist, l i censed u nder Cha pter 43-32 of the N D  

Centu ry Code .  I a m  here today to testify a bout the posit ion of the Board 

of Psycholog ist Exa miners on the proposed changes to the statutes 

reg u lati ng  the practice of psycho logy that you depend u pon the Boa rd to 

reg u late . 

The N D  State Boa rd of Psycho log ist Exa miners was created by the 1 967 

Leg is lative Assemb ly  to l i cense psycholog ists, and now ind ustria l  

• organ i zationa l  psycholog ists, app l ied behavior ana lysts, and  reg ister 

a pp l ied behavior a n a lysts . Our  m ission i s  to protect the hea lth , safety, 

and  welfa re of the pub l i c  th roug h the reg u lat ion of the practice of 

psychology with i n  the State of North Dakota by l icens ing a nd reg istering  

practitioners, a ud it ing conti n u ing  ed ucation activit ies, and enforci ng lega l  

and eth ica l req u i rements for the de l ivery of psycholog ica l  a nd behavior 

ana lytica l services . With these goals in  m i n d ,  the Boa rd met on J a n u a ry 

1 9th,  20 1 5  and  reviewed the proposed H B 1 274, and  voted i n  s u pport of 

th is  p roposed leg is lation  with some m i nor amend ment req uests . The 

pu rpose of this leg is lat ion i n  genera l  is  to s imp l ify and cla rify the cu rrent 

statute to ass ist in i ncreasing the efficiency of the boa rd function i ng .  The 

Boa rd enth us iast ica l l y  supports the goa ls  of th is  proposed leg is lation . 

The revis ions incorporate the behavior a na lysts i rito the flow of the 

• l ang uage of the law,  cod ify ing the cu rrent processes wh ich a re a lmost 
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i dentica l to those of l icensed psycholog i sts and  l icensed ind ustri a l  

organ izationa l  psychologists . The lang uage i s  easier to read ,  more 

effic ient i n  u ndersta nd ing  the req u i rements for each type of q u a l ified 

a pp l ica nt, and  d isti n g u ishes the un ique req u i rements for each l i censure 

and  reg istrat ion process more specifica l l y .  

The  u pdates a lso provide more specific deta i l s  a bout our  fee structu res 

for hand l i ng pub l ic i nformation requests and  moves the determ i nat ion of 

renewal  costs to cover the function ing  of the boa rd by ru le,  wh ich 

rema ins u nder  leg is lative a uthority .  Th is  w i l l  a l low for more effective 

boa rd a d m i n istrat ion to respond to p u bl ic i n formation req uests, ease 

access ib i l i ty to pub l i c  records held by the boa rd , and  enab le  adoption  of 

cha ng ing  technolog ies to i ncrease the efficiency of the boa rd . For 

exa m ple,  the board would l i ke to explore on- l i ne  access by the pub l i c  of 

• 

the l i censee data base, as wel l  as make on- l i ne  renewal for l i censees a n  • 
option .  

Consistent with leg is lative writ i ng  g u ide l i nes, the b i l l  a lso removes 

n a m i ng outside organ izations with rega rd to academic sta ndards  a n d  

eth ica l  practice sta ndards .  The relevant g roups wou ld  b e  referenced 

through  a d m i n istrative ru le  by the Boa rd . Wh i le  these references a re not 

antic i pated to cha nge,  th is serves as a pub l ic p rotect ion to permit 

emergency ru le  changes should one of these organ izations change  the i r  

name, etc . Leav ing these entities na med specifica l ly with i n  the statute 

wou l d  resu l t  i n  s ig n ifica nt de lays in  a pp l ication process ing shou ld  a n  

entity change the i r  name o r  befa l l  some other prob lem,  o r  i n  worse-case 

scenario,  permit the l icens ing of otherwise unqua l ified a pp l ica nts . 

There a re fou r  m i nor  a mendments that would i m prove the accu racy a nd 

uti l ity of the b i l l .  We provide recom mended a mend ments i n  the 
,· 
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• attach ment to th is  testi mony.  Specifica l ly,  we outl i n e  the cha nges 

formatted for com m ittee consideration as  an  attachment to th is 

testimony .  

• 

• 

The a mend ments wou ld : 

1 )  S pecify that Novem ber 1 5  is the dead l i ne  for renewal 

a pp l icat ions,  but that the renewa l date rema ins  J a n u a ry fi rst . 

2 )  C la rify the practice of a pp l ied behavior ana lysis by a ppropriate ly 

q u a l ified psycholog ists wh ich is a l ready with i n  their  scope of 

practice . 

3 )  Cla rify l ang uage to enab le certified a pp l ied behavior ana lysts to 

have a su pervised provisiona l  work capacity wh i l e  awa iti ng 

l icensure .  Th is can make access to thei r services ava i l a b le more 

q u ickly i n  a manner safe to the pub l ic .  

4) Remove a reference to prog rams accred ited by the associat ion of  

state and  provi ncia l psychology boa rds  as  that is  not someth ing  

that boa rd provides. 

5) Remove a reference to certificat ion for behavior ana lysts by a n  

agency outs ide of state j u risd ict ion o n  page 1 2 .  

The fi rst proposed a mend ment creates a more ma nageab le t ime ta b le for 

payment of renewa l fees with regard to the sta rt of the renewal yea r. It 

perm its ti me for the Boa rd to perform the necessary reviews of the 

renewa ls  in a t ime ly fash ion . 

The second proposed amendment wou l d  make clear that appropriate ly 

prepa red psychologists a lso provide a pp l ied behavior ana lysis on page 3 .  

If a m ended , i t  wou ld then read the " person i s  l icensed a s  a n  a pp l ied 
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behavior ana lyst or psycholog ist, or is  reg istered and su pervised as  a n  • 
a p p l ied behavior ana lyst as  provided u nder this cha pter". 

The next item wou ld  ena ble wel l -qua l ified a pp l ied behavior ana lysts to 

more q u ickly become ava i la b le  to provide services wh i le  a pp ly ing for 

i n itia l  l i censure .  The resu lt wou l d  a l low the Boa rd to recog n ize nationa l l y  

certified behavior ana lysts to work as a reg istered a pp l ied behavior 

a na lyst, i nc lud ing  su pervis ion req u i rements, u nti l the ir  l icens ing is 

comp lete . The proposed sentence wou ld  read (from l i ne 14)  "The board 

may g ra nt a provis iona l  l icense or reg istration to an a pp l ica nt wh i le  the 

a pp l ication is pend ing ,  if the a pp l ica nt is l i censed or reg istered and is in 

good sta n d i ng i n  a nother  j u risd iction or  certified in good stand ing  with the 

nationa l  behavior  ana lyst certification boa rd . "  

The fou rth a mend ing  change we respectfu l ly req uest i s  o n  page 5 .  It i s  to • 
remove "or the association of state and  provinci a l  psychology boa rds".  

The g ro u p  referenced , sometimes a bbreviated as  ASPPB, does not 

provide accred itation services so would not be accu rate to i nc lude in th is  

sentence . 

And the fi n a l  recommended amend ment, on page 1 2, would be to 

e l i m i nate the reference for a pp l ied behavior ana lysts a bout certification 

by the nationa l board , as th is is  add ressed e lsewhere i ncl ud ing  in 

a d m i n istrative code .  

The Boa rd i s  strong ly supportive a s  wel l  of state specific education for o u r  

boa rd members and staff as  proposed b y  t h e  add itions of sect ions 1 6  and  

17 .  The  board w i l l  requ i re the  a ppropriat ion of  fu nds for such a n  

endeavor, and  bel ieves that th i s  fund ing  wou ld  g reatly enha nce a l l  
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p rofess io n a l  regu lato ry p ractices with in  our  state . Specifica l ly,  this 

mech an ism cou ld  provide co l l aborative tra in i ng  across various 

p rofess io n a l  boards  wou ld  address concerns that have been ra ised 

elsewhere with reg a rd to networking  a n d  com m u nication between  

behaviora l  hea lth boards, as  wel l as  beg inn ing  conversations  to  i m p rove 

consistency in a d m i n istrative p rocedu res, l icensing pra ctices, a n d  

efficiency p rotocols  across many boards .  It wou l d  serve to a cco m p l ish 

g reate r  con sistency and efficiency across professiona l  regu latory boards .  

I wou l d  be h appy to a nswer a ny q uestions.  
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PROPOSED A M E N D M E NTS TO E N G ROSSED H O U S E  BILL N O .  1 274 

Pag e 2, l in e  9, after "ce rtificate of a n nu a l  renewa l "  i nsert "which com mences o n  
J a n u ary first". 

Page 3, l i ne 7, after " a n  applied behavior a n a lyst" i n sert "or psychologist," 

Page 4, l i ne 1 7 ,  remove the overstrike ove r  "or" 

Page 4, l i ne 18,  i nsert "be certified by a professional organization representing 
applied behavior analysts as identified by the board by rule. such as the 
behavior analyst certification board" 

Page 5, l i n e  1 6 ,  replace " , "  with "or" prior to Ca nadian a n d  overstri ke ", o r" 

Page 5, l i ne 1 7 ,  overstrike "the association of state a nd p rovi ncial  psychology 
boa rds" . 

Page 1 2 ,  l i ne 1 5, overstrike " Is credentialed as a behavior analyst by a board-approved 
credentialing entity, such as the behavior analyst certification board; and" 

Page 12, line 1 7 , overstrike "d." 

Ren u m ber accord i ng l y  



Bill: H B  1 27 4 
Date: 1 /28/20 1 5  
Constituent: Dr. Stacey Benson 

District: 25 
Position: Support 

Good Morning. My name is Dr. Stacey Benson and I am here to testify in support of HB 1 274 and 

to propose an amendment. Specifically I am here to talk to you about 43-32-20 Licensing 

Qualifications of Applicants 

As the rule currently stands, only students from an APA or CPA approved school may apply for 

licensure as a psychologist in the state of ND. This is very strict wording, and only a small minority 

of states have this stringent of a requirement. This new bill will expand this to include programs 

that are accredited by other accrediting bodies approved by the board. 

It is my belief that this change will only enhance services to the citizens of ND, by increasing the 

number of psychologists who practice in this state, thus improving access to care. This new proposal 

still requires the school to be accredited, and gives power to the board to decide whether or not to 

approve that accrediting body. This helps to ensure that only students from high quality degree 

programs are granted licensure in ND. 

Without this change, ND is losing high quality, ethical, competent clinicians to other states. I have 

two psychology interns here with me today, and I will let each of them tell you their story in detail, 

but the short version is that each of them will graduate next month with their doctorate degree in 

psychology, from a university that is accredited by a different accrediting body. Both of them live in 

ND. Both had planned on working in ND and serving our citizens with mental health needs. Both 

were offered jobs in ND, one at my clinic in Fargo and the other at the Circle of Nations school in 

Wahpeton. And both were not able to accept those jobs, because under the current licensure 

standards, they cannot complete their residencies in ND (their next step towards licensure) . They 

both subsequently accepted positions in MN instead. 

One, Kristy, has practiced in this state as a licensed mental health professional since 1 998. At the 

point now, where she has attained her highest level of training, and is about to be awarded her 

doctorate degree in Clinical Psychology, she has to leave ND and practice in another state. 

Her husband has been a small business owner in North Dakota since 1 996. Because of the current 

licensing laws, they have had to consider moving to MN (or one of the other, I think 45, states that 

she can be licensed in) so that she can become licensed. I f  they had to move away, he would need 

to close down his business and all of his employees would lose their jobs and their health insurance. 

To avoid this, my clinic opened a satellite clinic in Moorhead, for the sole purpose of allowing her to 
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be able to stay and practice in the area, because as it stands now, she has no option to seek licensure 

in ND. 

It  is important to note, that when she started her doctorate program she did her due diligence and 

looked into ND licensure laws. At the time she started, the ND Century Code allowed for schools 

who were not APA accredited to prove "equivalency" and still get licensed. Because it can take 7 + 
years to get ones doctorate degree, this rule changed while she was already in the program. A fter 

she had completed all her required academics, but before she started her required internship and 

finished her dissertation, the rules changed, making it impossible for her to even apply for a license 

to practice psychology in ND. 

If the legislature does not feel adding the " or equivalency" language back into the century 

code is in the best interest of ND, then at a minimum, my proposed amendment to HB1274 

is to make an allowance to grandfather in those students who were already enrolled in a 

doctorate program when the licensure law changed and took the wording regarding 

equivalency out. I believe this was approximately 2011. This would allow students, who 

began their program with the understanding that they would be able to apply for licensure 

in ND upon graduation, to still have that chance. Imagine for a moment the stress involved 

in having spent over 7 years and $150,000 on a doctorate degree, only to have the rules 

change on you when you were nearly done with your program, making your dream of 

practicing in North Dakota impossible. The current law, does not allow these students even 

to apply for licensure. If this grandfathering language is passed, the board would still have 

the discretion to refuse a license if they felt the program and training were not up to 

standards, but the student would at least have the ability to apply, and plead their case. 

HB 1 27 4 moves us more in line with the majority of states, who have within their licensure 

standards the ability for students from a program that is not APA approved to still apply for 

licensure if their program meets certain requirements. Given our current access to care issues, this is 

not the time to be sending doctorally trained psychologists, who wish to live and work in ND, to 

other states to practice. 

Thank you for your time, 

Dr. Stacey Benson 



H o use of Re presentative 

State Capital 

600 East Bouleva rd Ave. 

B ismarck North, Da kota 58505 

Re : Statement in support of Bill 1274 

Tha n k  yo u M r. Chairm a n and mem bers of the comm ittee for the time yo u have ded icated in 

respo nse to p ro posed Bi l l  1274. My name is Donya Blair-Tischer a nd I a m  a Lice nsed Mental Health 

p rovide r  from Wahpeto n, N o rth Da kota . M a ny people ask how I ended u p  in North Da kota since I was 

neither born nor raised i n  the state . To tell yo u a l ittle a bout myse lf, I bega n my career in me nta l hea lth 

in 200 1 when I joined the U n ited States Army a nd received tra i n ing as a me nta l health specia l ist from 

the AMEDD School of medicine prior to being stationed as an active d uty soldier in Ft. B ragg, North 

Carol ina a s  a mental  health specia l ist. After com pleting my service to our country, I d ecided to return to 

G rad uate School a n d  com plete my Maste r's  in Cl inical Psychology in order to conti nue provid i ng services 

in this field to my co m m u n ity. 

In 2009 I began working as a p rovider in Colorado prima rily assisting wo unded sold iers and their 

fa m il ies who had e n d u red inju ries such as PTSD a nd TBI.  I continued p roviding services i n  Colorado from 

2009 unti l  2013.  Du ring this time I returned to school to complete a Doctorate in Cl in ica l Psychology 

from a U n ive rsity that is credentialed a nd whose curriculum and tra i n ing met APA e q u iva le ncy. While I 

was atte nd ing the U n ive rsity, the p rogra m comp leted a n  APA self-study; however, d u e  to internship 

issues which we re occurring nationwide, APA credential ing was put o n  hold .  

So back to how I ended up in Wah peto n, ND.  Well, I fel l  i n  love with a North Da kota farm-boy. 

He a lways told me that North Da kota was "God's country" and we m ust return in order to be with fa mi ly 

a n d  ra ise o u r  fa m i ly.  I n  August 2013 we made the big move back to Wahpeton, North Da kota and I 

bega n my d octo ra l  i nternship tra i ning. Towa rds the end of my tra i ning I received a n  offer fo r a fu l l  time 

position at the Native America n Board ing school in Wah peto n .  This position would al low me to 

co mplete the necessary post-docto ra l tra i n ing for Doctoral Licensure and was i nte nded to lead to a fu l l  

t ime psycho logist position, which they had been trying to fi l l  fo r q u ite some time. I had a lso recently 

com pleted extended tra i n ing with Dr. La rry Burd working with Native American fa m il ies a n d  chi ldren at 

the Turtle M o u nta in Reservation, which helped prepare me fu rther fo r this positio n .  H owever, when I 

sent the necessa ry docume ntation to the North Da kota Boa rd of Psychology I was info rmed that I was 

not to accept the positio n beca use my ed ucatio nal  progra m, a lthough accred ited,  was not APA 

a ccredite d .  Therefo re, I had to accept em ployment i n  M i n nesota . 

Now if a nyone knows a bout the Wah peton/ Brecken ridge a rea, they know the re is a long 

sta nding riva l ry, i n  good nature of cou rse, between the com m u n ities and schools. Like I said prior, my 

fa mi ly  a re fa rmers i n  Wahpeton North Da kota . My chi ldren atte nd the school i n  Wah peton North 

Da kota and my h usband is a H igh School teacher, footbal l  coach, a nd wrestling coach in Wah peto n, 

North Dakota . Having to go "across the b ridge" to work in M i n nesota did bring a bit of d isdain to my 

fa m ily a n d  o u r  co m m u nity; however, l ike most North Da kota ns I have met, people were helpfu l a nd 

supportive none the less. 
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Providing mental  hea lth services in the State of North Dakota is of the u pmost importance to 

me, my fam ily, a n d  my com m u n ity. I have com pleted over 13 years of training, education, a n d  

experience i n  t he m e n t a l  health fiel d .  I have completed t h e  necessary req uirements for a Doctorate i n  

Cl inical Psychology from a school who has m e t  A P A  equiva lency standard s  i n  education a n d  t raining a n d  

is  accredited b y  the Higher Learning Com m ission .  

I h o p e  that my story shows the n e e d  there i s  for our com m un ity and the support I have for b i l l  

1274. I f  a n  amendment to the bi l l  is a d d e d  to include t h e  abil ity to accept eq uivalency a pplications for 

doctoral licensure then this bi l l  wi l l  he lp  retain qualified and quality psychologist in the North Dakota 

area a n d  in rural com m un ities l i ke mine.  

Thank you again  for your time. 

Donya Blair-Tischer 

701-640-9453 
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Arguments for Appropriated Funds for Comprehensive Regu latory Training for ND Regu latory Board Members � 
A gro u p  of N D  regulatory boards ( Pha rmacy, N u rsi ng, Socia l Work, Vet Medicine) a re suppo rtive of enha ncing their 

regu latory tra in ing by bringing a com p rehensive regulatory tra in ing progra m into North Da kota to train board members, 

staff, a n d  attorneys on a yea rly basis on professional  regulatory issues. This tra in ing is ind ivid ua l ly tai lo red to meet the 

needs of North Da kota regu lators across va rious professional  regulatory bodies to fu lfi l l  o u r  d uties as pu blic protectors. 

This train ing is specifically designed to increase board member knowledge of regulatory practices, enha nce agency 

efficie ncy, promote effective ness in regu lation, identify issues and pote ntial resol utio ns, a n d  strengthen best practices in 

board o pe ra tions. A significa nt va lue this tra in ing wi l l  provide is to bring various boards a n d  members together within 

the state to offer networking oppo rtu nities a nd bui ld colla borative relationships to foster consiste ncy and enhance 

a d m i n istrative processes within o u r  North Da kota regulatory syste m .  W e l l  info rmed a n d  a p propriately trained board 

members strengthen the protection for the publ ic of North Da kota, ensure the integrity of l icensure, and can a lso keep 

the State from sign ifica nt l itigation costs. 

By way of example, the ND State Boa rd of Psychologist Examiners exists enti rely supported by fees. A yea rly average for 

o u r  entire o perating fu nds is a bout $38,000. We cu rrently have 236 l icensed psychologists, 14 l icensed a ppl ied behavior 

a n a lysts, and 4 registered appl ied behavior ana lysts who pay $ 150 a n nual  renewa l fee .  We l icense a bo ut 15 new 

psychologists yea rly, and do not have enough trending data for annual  a ppl ications for app lied behavior ana lyst 

l icensure or registration as these were newly i ntrod uced in the last legislative sessio n .  O u r  operating fu nds barely cover 

a pa rt-time secretary, a ssistant atto rney general fees, web site fo r public access, investigation costs, complaint 

p rocessi ng, trave l for testimony and tra i n i ng, a nd what is left ove r is uti l ized fo r tra i ning for boa rd members. Ove r the 

past seve ral years we have focused o n  efficiency and fina ncia l streaml i ning to be a ble to p rovide more services to meet 

o u r  m ission of publ ic protection.  At this point, there is no more to cut i n  our processes (we have decreased mai l ings by 

moving to d igita l sou rces, but these capabi l ities a re l imited by our lack of fu nds to fu l ly support a comprehensive d ata 

m a nagement system that co uld fu rther  red uce secretary costs with on-l ine re newals a n d  CE processes, which would cost 

sign ifica ntly more than we a re a ble to currently affo rd ) .  

T h e  cost o f  t h i s  tra in ing is  estimated t o  b e  a bout $ 10,000 p e r  a n n u m  for t h e  prese nter/program, with add itiona l costs to 

board s  fo r travel and lodging of mem bers a n d  staff to attend.  G ive n there a re over 40 professio nal  regulatory boards in 

N D, with an esti mated average of 5 mem bers, 1 attorney, a nd 1 staff person, this tra i n i ng could potentia l ly provide 

tra i n ing for a n  average of 280 people (a significa ntly cheap tra in ing at this vo lu me), with boards sti l l  having to bea r costs 

fo r ind ividuals to travel to the tra in ing (travel and lodging), which is pote ntial ly a pe r board cost of a bo ut $300/person 

m i n i m u m .  We a re seeking fu nding to support the on-go ing tra in ing of boa rd members, staff, a n d  attorneys to a ssist o u r  

fisca l ly strapped regu latory agencies i n  keepi ng up with the international ly co mplex world of l icensing regulation. 

Cost benefits of this tra in ing: 

• to provide a m echa n ism for professional  l icensing boa rds to colla borate, 

• to learn a bout consistency potentia l  in board operations, 

• fa cil itate com m u n ication a bout consistency in regulatory processes across agencies 

• enha nce board membe rs com petency in regulatory practices, 

• pote ntia l to red uce the costs of l itigation for the State. 
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M adam Chairman and m e m bers of the Senate Human Services Com m ittee, I a m  Representat ive 
Alan Fehr of District 36. 

I am here to i ntroduce HB 1274, wh ich relates to psycho logy l icensu re and the psychology 
l icensu re board .  

Development o f  t h i s  b i l l  sta rted last summer when I heard that some e m ployers i n  N D  were 
having trouble  h i ring psychologists in the state and issues were exp ressed with the l icensure 

p rocess. What I learned was that th ere was at least one exa mple where a job a p p l icant was 
l icensed in oth er state, accepted employment in N D, but was unab le  to sta rt beca use the 
person was n ot rei m b u rsable by insurance.  The l icensure law a l lowed the person to practice in 
the state but, unt i l  the person had a N D  l icense, an insurance com pany wou ld not p rovide 
rei m b u rsem ent, which delayed the sta rt of employm ent. 

It seemed that a s imp le  fix wou ld be to create a tempora ry l icensure that the Board of 
Psychologist Exa m i ners would give to a p p l icants holding a l icense i n  good sta nding from 
another state. I m et with the Board last su mmer to d iscuss this possib i l ity. 

I d rafted a b i l l  and,  as is often the case, I got feedback from Legislative Cou nci l  that we should 
c lean u p  some of our la nguage. Therefore, some of the changes i n  this bi l l  ca m e  from that 
feedback. 

I a lso got feedback from the President of the Board, suggesting addit ional  a reas in the code that 
should be addressed . 

Although this b i l l  started as a n  effort to create a temporary l icensure, it evolved into a n  
accu m u lation of severa l th i ngs that relate t o  psycho logy l icensure a n d  the Board . O n e  o f  t h e  
th ings that com p l icates the word ing i n  the code is that the Board o f  Psychology Exa m i ners 
l icenses psychologists, industrial-organ izationa l  psychologists, a n d  a p p l ied behavior ana lysts. It 
a lso regu lates some supervised c l in icians -- psychology residents, industrial-orga n izationa l  
psychology residents, and registered app l ied behavior ana lysts. 

I w i l l  p rovide an exp lanation of the d ifferent parts of this b i l l .  Many of the cha nges in this b i l l  
a re enabl ing legislation, meaning that  i t  gives more authority to the Board, wh ich they wi l l  need 
to defi ne by rule. H ere is a breakdown of the changes: 

1. Page 1, l i nes 10-13, increases the board size to 7, which wil l  inc lude a p u bl ic  member. This 
was added by the H ouse H u m a n  Services Comm ittee. 
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2. Lines 7-10 on page 2 was a l egislative d irective to the Board. S ince to d ate, no one has 
a p p l ied for l icensu re as  a n  organ izational- ind ustria l  psychologist. 

3 .  Page 2, l ine  15,  w a s  s imp l ified t o  a l low for a tempora ry l icensure o r  l icense b y  recip rocity to 
be determined by ru l e  without a lways req u i ring written and o ra l  exa ms.  

4. Page 2, l ines 2 1-24, m a kes a change to the date for submitting the l icensu re renewa l fee. 
This change was p ro m pted for two reasons:  

a .  T h e  J a n u a ry 1st d ate is too late. A l icense expires on Jan uary 1st. I f  someone sub m its 
the req u ired fee at the end of December, there is not enough t ime for the Boa rd to 
p rocess the fee and give notice of renewa l before the l icense is expi red . 

b .  November 15th wi l l  co-incide t h e  renewa l fee with t h e  report o f  cont inu ing 
ed ucation, wh ich is cu rrently set at  November 15th in  o rder  to a l low t ime for the 
Board to conduct req u i red CEU aud its. Having two d ifferent d ates has been 
confusing for a p p l icants. 

5 .  Page 2 ,  l i nes 28-29, would a l low t h e  Board t o  send out renewal notices b y  e m a i l .  

6.  On page 3, l i nes 2 a n d  4, the word " revocation" was cha nged to " h as expi red"  and 
"expi ration"  to reflect a passive p rocess of no longer being l icensed. If a person does not 
pay the renewal fee by J a n u a ry 1st, their  l icense has "expi red . "  This is consistent with 
term inology on the a n n u a l  l icense renewal, which incl udes an "expiration d ate."  It is a lso 
d istingu ishes it from the p rocess of d isci p l inary action aga inst a l icensee or registrant, wh ich 
uses the term " revocatio n . "  

7 .  Page 3, l i ne 6,  a l lows t h e  Board t o  determine and set t h e  late fee in ru l e .  

8.  Page 3, l ines 16-20 and l ines 24-28, clarifies that this chapter p rotects both the p ractice and 
t it le  of the p rofessions regulated. 

9. The change i n  su bsection 1, sta rt ing on page 4, l ine 7, is enabl ing langu age for the Board . 
The cu rrent la ngu age that a l lows for l icensing an app l icant from another state uses 
language of " . . .  that a re at least as stringent as the req u i re ments i m posed in this  state. "  
O n e  exa m pl e  of how this has been restrictive i s  that a n  a p p l icant who has been l icensed i n  
another state for 2 5  yea rs cannot be consid ered for l icensure i n  this  state i f  t h e  app l icant 
n ever took the nationa l  l icensu re exa m, even though it may not h ave been req u i red in that 
state 25 yea rs ago. Someone who has not been i n  school for 25 yea rs is u n l i kely to be ab le  
to pass a cu rrent l icensure exam, since the tra in ing p rogra ms h ave changed d ra m atica l ly 
s ince then.  Langu age rega rd ing the oral exa m is moved i nto su bsection 2 a n d  is perm issive 
for the Board to establ ish by ru le .  
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10. Page 4, l ines 23-24, makes expl icit that provisions of chapter 43-5 1 are i n  effect un less 
further defined i n  th is  chapter. Chapter 43-51 is a regu lation of professions that is not 
specific to psychology. It i nc ludes provisions for emergency practice without a l icense, 
l im ited practice without a l icense, and ind i rect practice without a l icense. 

11. Page 4, l ines 25-31, and page 5, l i nes 1-2, a l lows the board to grant a provis ional  l icense or 
registration .  It requ i res that the appl icant be l icensed in good stand ing in another state, 
which the Board wi l l  need to verify with the other state 's l icensu re board. It further 
ind icates that the appl icant must have had no d iscip l inary action aga inst the l icense for five 
years to qua l ify for the provis ional  l icense. 

12. Page 5, l i nes 3-9, d i rects the Board to issue a " l im ited practice certificate" to a l icensee from 
another state who is here to practice for 30 days or less in a year. 

13. Legislative Management suggested some changes to clean-up some of the language i n  the 
b i l l .  Specifica l ly, I was told that we should not de legate our authority to another entity. On 
page 5, l ines 20-25, i nstead  of saying that a program has to be accred ited by APA, CPA, or 
ASPPB, the recommended language was to say that a program has to be accred ited by an  
accredited body approved by  the  Board by  ru le, such as APA, CPA, or  ASPPB. A s imi lar  
change is on page 6,  l ines 8-10. 

14. Page 6, l ines 26-29, c larified that identification of the supervisor must occur prior to starting 
emp loyment as a res ident. Th is has been an ongoing issue for the Board and it is hoped 
that the new language wi l l  be more expl icit. It a lso ind icates that the identified su pervisor 
have 3 years of experience. 

15.  Page 7, l i nes 1-7, s impl ifies the requ i rements for supervision of residents. 

16. Page 7, l ines 14-15, is u pdated language, s ince exams are given on an  ongoing basis and the 
app l icant can choose to take an  exam at the next ava i lab le time it is offered .  

17. Page 7 ,  l i n e  23, requ i res that a certificate b e  displayed b y  a registrant, s imi lar  to 
requ i rements for a l icensee. 

18. 43-32-27 (start ing on l ine 1 of page 8} extends d iscip l i nary action to al l  profess ionals 
regu lated by the Board . For example, if registered appl ied behavior ana lysts (registrants) 
are not l isted in th is  section, the Board can on ly take action aga inst their  supervisor, not the 
supervisee. 

19. Li nes 10-11 on page 9 give the Board some flexib i l ity with d isc ip l inary action by a l lowing the 
Board to define terms by ru le .  For example, the Board was not able to consider an 
accommodation for a very i l l  psychologist who hoped to one day recover enough to practice 
aga in .  The psychologist was u nab le to work or  to stay current on contin u ing education .  
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Creating a n  " i nactive" status cou ld  a l low that psychologist to have a n  i n active l icense that 
cou ld be activated without going through the whole a p pl ication p rocess aga i n .  

2 0 .  Su bsections 1 and 2 on page 9 ,  l i n e s  15-25, are consistent with actions that have been taken 
with other Boa rds, such that com pla ints of wrongdoing aga inst a l icensee o r  supervisee are 
i n it ia l ly considered " a l l egations" and are only e levated to be "com pla ints" by action of the 
Board. Th e p roce d u re for hand l ing these com pla ints does not change other than the labels .  

2 1 .  Page 10, l i n es 7-9, a uthorizes the Board to contract with someone to do i nvestigations to 
help process a com p l a i nt.  

22.  Page 9, l ine  26, and page 10, l i ne 3, cla rifies that the Board has a uthority to i nvestigate 
supervisees, not just l icensees. 

23.  Page 10, l i n e  27, specifies that a student or intern must be expl icit about this status and 
supervisor. 

24. Su bsection 2 on page 10, l i nes 29-30, and page 1 1, l i n es 1-2, a re removed because these 
su bsections l ist exem ptions, which wou l d  remove th ese foreign practit ioners from 
regulatio n .  This  is covered under  Section 7 of this b i l l, re lating to the p reviously mentioned 
l i m ited p ractice certificate. Also, Chapter 43-5 1 a lready handles these foreign practitioners 
by provid ing ju risd iction over them, even though they are n 't l icensed i n  th is  state. If there 
a re problems with thei r work and d isci p l in ary action is needed, 43-5 1-09 p rovides a 
mechan ism.  lf they a re l isted a s  exempt, no d iscip l inary action is a l lowe d .  

25.  Page 1 2 ,  l ine  5, specifies that a person working u n d e r  an exe m ption i n  a l icensed faci l ity 
p rovi d ing app l ied behavior a n a lysis services ca n not be represented to the p u bl ic  as a 
psychologist. 

26. Page 12, l ines 27-28, were removed as this certification was d eemed not necessary. 

27. Cha nges in code in 201 1  bega n the p ractice of app l ied beh avior ana lysis with conditions 
wh ereby persons in the state were grandfathered i nto l icensure and registration. 
Su bsect ion 5, begi n n ing o n  page 13, l ines 8-26, descri bed this  grandfathering p rocess. Since 
the gra ndfathering was com p l eted, th ese su bsections are no longer n eeded.  

Madam Chairman and members of the comm ittee, I urge you to s u pport HB 1274.  I welcome 
you r  q uestions.  
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Testi mony o n  H B 1 274 - B i l l  to Amend Reg u lation of Psych olog i sts 
N D  State Boa rd of Psycholog ist Exa m i ners (Jfr(}.'f--S(pft; 

H u ma n  Services Comm ittee 
Senator J udy Lee, C h a i rm a n  
M a rch 1 0, 20 1 5  - 1 0 : 00 a m  

Cha i rman  Lee, members of  the  Senate Human Services Com mittee, I am 

Dr .  Pa u l  Kolstoe, representi ng the  Boa rd of  Psycholog ist Exa miners today .  

I a m  a Psychologist, l i censed u nder Cha pter 43-32 of  the  N D  Centu ry 

Code .  I a m  here today to testify a bout the posit ion of the Boa rd of 

Psycho log ist Exa m i ners on the proposed cha nges to the statutes 

reg u l ati ng  the pract ice of psychology before you today .  

H I STO RY 

The N D  State Boa rd of Psychologist Exa m i ners was created by the 1967 

Leg is l ative Assem bly to  l i cense psycholog ists, and now ind ustri a l  

org a n izationa l  psycholog ists, a pp l ied behavior ana lysts, and  reg ister 

a pp l ied behavior ana lysts . O u r  mission is to protect the hea lth , safety, 

and  welfa re of the pub l i c  th rough the reg u lation of the practice of 

psycho logy with i n  the State of North Da kota by l icens ing  and  reg isteri ng 

practit ioners, a ud iti ng conti n u i ng ed ucation activit ies, and enforcing lega l  

a n d  eth ica l req u i rements for the  de l ivery of  psycholog ica l  and  behavior 

a na lytica l services . With these goa ls  i n  m ind ,  the Boa rd met on J a n u a ry 

1 9th a n d  M a rch 9 of th is  yea r to review the proposed H B 1 274, and  voted 

in s u p port of th is proposed leg is lat ion with some m inor  a mend ment 

req u ests . The pu rpose of th is  leg is lat ion in genera l  is  to s imp l ify a n d  

c la rify t h e  cu rrent statute t o  ass ist i n  i ncreas ing the effic iency of the 

boa rd fu nction ing . The Boa rd enthusiastica l ly su pports the goals of th is  

proposed leg is lation . 
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G E N E RAL OVERVIEW 

The revis ions incorporate the behavior ana lysts i nto the flow of the 

l anguage  of the law, cod ify ing the cu rrent processes wh ich a re a l most 

ident ica l to those of l icensed psycholog ists and  l i censed i n d u stria l  

organ izationa l  psychologists . The lang uage is easier to  read ,  more 

effic ient i n  u nd�rstand ing  the req u i rements for each type of q u a l ified 

a pp l icant,  a n d  d isti ngu ishes the un ique  req u i rements for each l icensu re 

and  reg istration process more specifica l l y .  

The  u pdate a l so provides more specific deta i l s  a bout our  fee structu res 

for h a n d l ing  pub l ic i nformation req uests and  moves the determ ination of 

renewa l costs to cover the fu nction ing  of the boa rd by ru le,  wh ich 

rema ins  u nder leg is l ative authority . Th is  wi l l  a l low for more effective 

boa rd a d m i n istration to respond to pub l ic i nformation req uests, ease 

accessib i l ity to pub l i c  records  held by the board ,  and  enab le  adopt ion of 

cha n g i ng tech nolog ies to i ncrease the efficiency of the board . For 

exam ple,  the board would l i ke to explore on- l i ne  access by the pu b l ic  of 

the l icensee data base, as wel l  as make on- l i ne  renewa l for l icensees a n  

option .  

Consistent with leg is lative writi ng g u ide l i nes, the b i l l  a lso removes 

naming  outs ide organ izations with rega rd to academic sta nda rds and  

eth ica l p ractice sta ndards .  The  relevant g roups wou ld  be  referenced 

th rough  a d m i n istrative ru le  by the Boa rd . Wh i l e  these references a re not 

a ntici pated to cha nge, th is serves as a pu b l ic  protection to permit 

emergency ru le cha nges shou ld  one of these organ izat ions change thei r 

name, etc . Leaving these entities na med specifica l ly with i n  the statute 

wou l d  resu l t  i n  s ign ifica nt de lays in  a pp l ication process ing shou ld  a n  

entity change their  name o r  befa l l  some other prob lem,  or  i n  worse-case 

scenario,  permit the l icens ing of otherwise u n q u a l ified app l ica nts . 
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The House essenti a l ly adopted recom mended amend ments in  o u r  

testimony with the m .  They adopted l ang uage to : 

oZ. 3 

• Create a more ma nagea ble ti me ta b le for payment of renewa l fees 

to Novem ber 1 5  with rega rd to the sta rt of the renewa l yea r. It 

perm its ti me for the Boa rd to perform the necessa ry rev iews of the 

renewa ls  i n  a t imely fash ion . 

• M a kes c lea r that a ppropriate ly prepa red psychologists a lso provide 

a pp l ied behavior ana lysis, wh ich is  merely a c la rificatio n .  

• Enab le  wel l - q u a l ified a pp l ied behavior ana lysts to more q u ickly be 

ava i l a ble  to provide services wh i l e  a pply ing for i n itia l  l i censu re .  The 

res u lt wou l d  a l low the Boa rd to recog n ize nationa l ly  certified 

behavior a n a lysts to work as a reg istered app l ied behavior ana lyst, 

incl ud i ng su pervis ion req u i rements, u nt i l  thei r l icens ing  is com plete . 

• Removed "or the association of state and provincia l psycho logy 

boa rds".  The g ro u p  referenced,  someti mes abbreviated as ASPPB, 

does not provide accred itation serv ices so wou ld not be accu rate to 

inc lude i n  this sentence .  

• To e l i m inate the reference for app l ied behavior ana lysts a bout 

certification by the nationa l  boa rd ,  as th is  is  add ressed e lsewhere 

i ncl u d i n g  i n  admin i strative code .  

H O U S E  AD D ITI O N S  

The House a mended the orig ina l  bi l l  fu rther to i nc lude two add it iona l  

boa rd mem bers,  one  of  whom wou l d  be  from the pub l i c .  As you  wi l l  see 

in the fisca l note bei ng updated to reflect these new posit ions, th is  wi l l  

a d d  some costs to operations of the boa rd that w i l l  need to be add ressed 

with adjustments to fee structures.  
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There a re two minor  a mend ments that wou ld  i m p rove the accu racy and  

uti l ity of  these changes to  the  b i l l .  Specifica l ly ,  we outl ine  the changes 

formatted for comm ittee consideration as a n  attachment to th is  

testi mony .  

The a mend ments wou ld :  

1 )  C la rify boa rd mem bersh ip  to inc lude a nyone l icensed u n d e r  the 

act, wh ich wou ld a l l ow l icensed a pp l ied behavior ana lysts to be 

a p pointed to mem bersh i p  on the boa rd . Shou ld  medica l  

psycholog ists ever be l i censed by th is  boa rd i t  wou l d  enab le  

them to  be a p pointed , too . 

2 )  C lean u p  lang uage a l ready address ing  specific representation  i n  

the paragraph  by e l i m inat ing two fu rther provis ions that a re 

overly deta i led and  repetitive, and  therefore u n necessa ry . 

Aga i n ,  we support the efforts of the leg is lat ion proposed and  m a ke the 

modest suggestions to i m p rove the b i l l  fu rther on deta i l s .  

I wou ld  be  ha ppy to answer a ny questions .  
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PROPOS E D  A M E N D M E NTS TO FI RST E N G ROSS E D  H O U S E  B I LL N O .  1 2 74 Ob {f 6 f � If 

fRt 21./SIP &, 
Pa g e  1 ,  l i n e  1 8 ,  ove rstri ke "a psychologist" a n d  after "cha pter" i nsert "for at least 

five yea rs" 

Page 1, remove l i nes 19 through 22 

Re n u m ber accord i ngly 
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Dear Ms.  Chairman, U #,, /l .t.,___ • � _ J � Vf/ 11n1 c 1-C.r-ltmcr� 
My name is Kristy Kiland and I attended the House B i l l  1 274 (43-3 2-20) session on January 28, 20 1 5 .  I J,, 
was born and raised in North Dakota, and currently reside in Fargo . I have been a licensed mental health 
professional since 1 99 8  in this state . Over the years of my professional work, I have been privi leged to 
work with some our state ' s  most underprivileged, underserved, and chronically mentally i l l  citizens. I am 
now at the point of attaining my highest level of training and as I ' m  about to be awarded my Doctorate 
Degree in Cl inical Psychology, I am forced to leave North Dakota to seek out a post-doctorate residency 
and eventually, l icensure in another state. Th is is not a personal or professional choice, but rather a result 
of the current psychology l icensure rule. 

Currently, the rule asserts that only students from an APA or CPA approved school are granted 
permi ssion to apply for l icensure as psychologists in North Dakota. Please note that only a small number 
of states share this stringent requirement with North Dakota. My husband has been a small business 
owner in North Dakota since 1 996. He is being faced with having to lay off employees and close his 
business in North Dakota because under the current l icensing rule, I wil l  not be granted permiss ion to 
begin my residency or apply for l icensure in the near future. 

Please understand that when I first started my doctoral program, I did my due di l igence and ensured that 
my program would meet the North Dakota Licensure equivalence requirements. This, of course, would 
have al lowed me the opportunity to apply for licensure. Unfortunately, the option of establishing 
equivalency was repealed in 20 1 1 .  At the time this occurred I was j ust finishing my last course and 
preparing for internship. 

House B i l l  1 2 74 will  expand to include programs that are accredited by other approved entities. 
U ltimately, this new bil l  places North Dakota in line with the majority of states that allow potential 
candidates from non-APA accredited programs to apply for licensure. There is no doubt that this is a 
change in the right d irection, but given the great need to serve our most vulnerable, I would l ike the 
committee to reinstate the equ ivalency standards. In addition, I would like the committee to consider 
"grandfather" clause. This clause would allow psychology applicants who were enrolled in a regionally 
accredited academic institution on or before October 1 ,  20 1 1  to apply for licensure under the "old" law 
and rules under the "grandfather" provision. In order to address the concerns that the equivalency 
standard is too expensive and time-consuming for the board, professionals applying under th is clause 
could be held responsible for paying an additional administrative fee.  

l fully understand the importance of ensuring the competence of professionals entering this discipline in 
North Dakota, and I bel ieve that protecting the public from unqualified professionals is crucial. I am not 
requesting that the psychology board lower their standards for licensure. Rather, I am suggesting that the 
equivalency standard ensures the competence of professionals who graduate from regionally accredited 
programs. Furthermore, a grandfather clause would prevent the state from losing an important group of 
young professionals who p lanned their education appropriately, only to have the rules changed thereafter. 
Thank you for your time. 

Sincerely, 

Kri sty Kiland 




