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declare an emergency. 

Attachment# 1-5. 

Minutes: 

Chairman Nathe: opened the hearing on HB 1 283.  

Rep Ben Koppelman: I ntroduce HB 1 283. ( 1  :60- 5:28) (See Attachment #1 , 2) .  

Rep. Hunskor: I have not heard of any parent mention anyth ing l ike th is where l ive, 
have you heard is it a local thing? 

Rep Ben Koppelman: I d id hear of circumstances in  Dickinson and have a letter from 
a parent in our area , it is not an epidemic, I fol lowed up with the Superintendent from 
the Department of Publ ic I nstruction .  

Rep Zubke: What are some of the reasons they give for wanting to opt out? 

Rep Ben Koppelman: There is various things cited . One thing is anxiety over testing.  
In  my view they are so busy and some chi ldren don't l ike to test and they have so many 
tests . This b i l l  frames the abi l ity for parents to opt out. 

Rep. Meier: What form would you want to have parents notified by written or e-mai l? 

Rep. Ben Koppelman: This bi l l  does not specify, and the d istrict cou ld choose how to 
notify them as long as the parents are aware of the law. 

Rep. Meier: You are saying leave it up to the district or local control? 

Rep. Koppleman: Absolutely. 
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Chairman Nathe: I n  the bi l l  on page 1 l ine 1 8  l ine 'the superi'ntendent shal l  provide to 
the parents' ,  so is the superintendent going to have to send out this letter? 

Rep Ben Koppelman: I had looked at the language and I had read that the 
superintendent would provide the mechanism I d id not intend the superintendent would 
have to actively seek out the parent and I would be open to amendment to the language 
on that l ine, and we can certain ly amend it. 

Chairman Nathe: Yes on l ine 1 9  it states 'provides the parents with notification of 
the proposed test, the rest of the bi l l  ta lks about the districts notify ing,  so we might want 
to amend that language. 

Rep. Mock: The State Scholarship program for high school graduates ,  requires the 
students to take the assessment in order to qual ify. Is your  intent that if the student 
would opt out they would not qual ify for these scholarsh ips? 

Rep. Ben Koppelman: My understanding of that it is asks for accumulative GPA and 
also may require the ACT and if the parent wants the child to try for the scholarsh ip 
then the requirements must be met. 

Chairman Nathe: So if they don't meet the requirements they would not qual ify for the 
scholarsh ip .  

Rep. Hunskor: So when this letter goes home cou ld this make a way for chi ldren to 
talk parents into letting them opt out of testing? 

Rep. Ben Koppelman: That was not the intent that a letter is sent home, it could be 
just an e-mai l  this is an opt out not an opt in .  

Rep. Olson: Would you be open to  the amendment to the b i l l  to  remove the language 
about that notification to clarify? 

Rep. Ben Koppelman: I th ink this language came from another b i l l  that was copied 
and not written as I i ntended so yes ,  I wou ld be open to that. 1 5 : 50 

Sentator Larsen: District 3 In  support of HB 1 283. Example of taking tests . ( 1 6:00-
1 9 :49) After 1 6  years of proctoring these tests, I do not bel ieve these assessment tests 
g ive accurate resu lts. If we are going to have a test there has to be a reason the 
student cares about so they have skin in the game. 

Vice Chairman Schatz: Is  there any motivation to do wel l  on the test? 

Senator Larsen: There is the pump up we handed out treats and ju ice and talking it 
up .  The students are not happy to go out of the class and take a test for two days and 
they had no interest, 

Chairman Nathe: How many students opted out of the test? 
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Senator Larsen: When I was teach ing there was no opt out option.  

Chairman Nathe: Did you have parents approach you to opt out of the test? 

Senator Larsen: Yes there is a lot of parents that have asked but our hand are tied the 
d istrict says we have to take the test. 

Chairman Nathe: A lot of these tests are d riven by the leg islature ,  how do we measure 
how wel l  we are doing in education or how do we justify putting more money in 
education? 

Senator Larsen: Before the North Dakota testing came around there was other ways . 
People were g raduating . I don't know how accurate that test is ,  if the student has a bad 
day or is not interested the results wi l l  not be accurate. 

Chairman Nathe: I am talking about data, how wou ld we measure the success of what 
is going on? What wou ld be the solution? 

Senator Larsen: I don't know what would be the solution . 

Renae Ahlberg: A parent. In support of HB 1 283. (24:00 - 25 :01 ) (See Attachment 
#3) 

Rep. Meier: I wanted to know about the bul lying was it with your  ch i ldren? 

Renae Ahlberg: Yes, my son was not able to opt out of the test three years ago and 
other parents are told that you have two options, you can pick your  chi ld up from school 
or the chi ld can go to the principal's office. In my opinion that makes an example of the 
chi ld . 

Steve Cates: in  support of HB 1 283.  (27 :28- :00) The assessments we are putting 
forth are sign ificantly d ifferent than the past. What is the scope of this b i l l ,  I wou ld 
submit to you we wi l l  not control the test, we have minimal control of the test. What is 
actual ly being tested here should be fu l ly revealed to the parents . We should make it 
clear to the parents that they wou ld have the abi l ity to opt out. We signed up with 
Smarter Balance to do assessments and we should be tel l ing the parents what is in the 
testing .  If you want good numbers and you want to real ly measure you should have one 
standard ized test. I support the bil l because al l  education should be put in  the hands of 
the parents. 

Chairman Nathe: Any support of HB 1 283. Seeing None. Any opposition? 

Aimee Copas: Executive Director for the North Dakota Counci l  of Educational Leaders, 
In opposition to HB 1 283.  (38:50-43 :55 ) (See Attachment # 4) .  

Rep. Schreiber Beck: You talked about the incomplete data sets and accurate 
information,  what if the student doesn't test wel l  or is not interested in  the test? 
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Aimee Copas: We try our best to get the best performance of our chi ldren when the 
testing is done. We are moving toward formative testing,  means checks along the way 
to see how our kids are doing. If we provide for parents to opt out ,  we need to help 
them to understand some things have to be done. We stand together as professionals 
to that this testing is not pun ishment this is too help them. 

Chairman Nathe: How prevalent is this among your  schools? 

Aimee Copas: I attended a study council in September, a g roup of 20 superintendents , 
there was only 1 2  opt out requests this past year. When they visit with the parent 99 % 
of the time the parents decide to not opt out. (48:26) 

Rep Ben Koppelman: When you l ist the fact, you say requ i ring them to attend or to opt 
out, we do know unofficially they can opt out, because they cal l  it refusing , what do you 
think if the informed parent doesn't' trust the logic to take the test, are you saying the 
schools know best and not the parents? 

Aimee Copas: I do agree parents do know best, but there are a number of things that 
we do have to assess when we agree to send our chi ldren to school .  We want to 
del iver data to show how the chi ldren are doing. If you want to opt out of publ ic school 
they can do that too. 

Rep Ben Koppelman: Many parents cannot opt out of school because of financial 
reasons or may not be able to home school .  

Aimee Copas: I d id intend is that we have a constitution ,  we have free education in the 
Un ited States for each student, but with the expenditure of dol lars we do need data to 
see how wel l  we are doing.  We are sharing with you and with the parents the research 
of why we do what we do.  

Chairman Nathe: We have 1 00, 000 students rough ly and only 1 2  opted out of the 
test, if we would change the word shal l  to may wou ld your  organization have an issue 
with that? 

Aimee Copas: I wou ld have to go back and ask. 

Rep. Kelsh: Out of the 1 2  in the top school d istricts , how was it hand led , did they force 
the kids to take the test? 

Aimee Copas: We want to serve our parents. We ind icated to the parents why we do 
what we do and and we don't condon an opt out form . We informed them if they wanted 
to refuse the test simply keep the ch ild home that day but we don't necessarily approve 
of that practice. We don't want to upset the parents but we have obl igations to uphold .  

Rep. Schreiber Beck: This b i l l  clarifies what the parent's rights are ,  are you against 
clarifying the rights or are you against they should opt out? 
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Aimee Copas: What we walk into is a sl ippery slope, if we put th is into law and clarify 
parents rights there is a chance a greater number of parents wi l l  opened the chi ldren 
out. Data shows us that that can h inder their educational pursu it. We accomadate 
students that struggle .  

Rep Schreiber Beck: I th ink what I heard is you are not for clarifying parent's rights? 

Aimee Copas: I th ink we are asking for two d ifferent things here .  Clarifying parents 
rights and the obl igation to the school districts are d ifferent. If we are no longer held to 
a percentage of assessment by the state we wou ld be happy to be able to not do the 
testing. 

Vice Chairman Schatz: The kids say the test is a waste of time, what is the incentive 
to do wel l  on this test? 

Aimee Copas: That is why we are working on better state assessments. There are 
b i l ls to add the assessment to the requirement for state scholarsh ip .  If we can show 
them a way the assessments are important to them . 

Vice Chairman Schatz: The civics exam, the motive there is you don't grad uate if you 
don't pass, but these other tests there is no penalty? You mentioned the majority party 
supported this overwhelming ly, d id the minority party support th is as well? 

Aimee Copas: I am not sure .  

Rep. Kelsh: Does the private school handle this the same as publ ic i f  they are 
approved? 

Aimee Copas: Not that I know of. Private schools do take an assessment. 

Chairman Nathe: Any opposition of HB 1 283? 

Kristen Baesler: Superintendent of Department of Publ ic Instruction : in  opposition to 
HB 1 283 

Chairman Nathe: What wou ld be the effects on a school d istrict if a lot of students 
opted out? 

Kristen Baesler: Each year the state does requ i re a report of how many students 
take the test. We want to make sure al l  schools are giving the tests to al l  students. 
Last year 39 students out of 53552 students did not participate due to parent's request. 
This is 0 .07%. We already have the opt out option in place , as a teacher we always 
honor parents request and hand le them respectfu lly. School d istricts must meet a 
certain level of assessments to reach the requ i rements you have for us.  Handout of 
assessments required by North Dakota Code and/ or federa l  law. ( 1 06:02)-( 1 :07:24) 
These assessments provide an accurate accounting of what we are doing with your 
dol lars.  . (See Attachment#5) 
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Chairman Nathe: We are looking at 39 students out of 53,000 students , is that b ig 
enough to skew these numbers of the test? 

Kristen Baesler: We try to get al l  our students to take the test, so we can get a 
measurement and ensure that we are doing our jobs. 

Chairman Nathe: Do the home schooling students have to take the test? 

Kristen Baesler: If the parent only has a h igh school d iploma they must check in with 
the state at 4th grade and 8th grade and once in H igh School. If they have a bachelor's 
degree there are other requirements. These are your  laws, these are your expectations 
of what we do in  public ed ucation .  We have many laws of expectation .  

Chairman Nathe: How about private schools or non- publ ic opting out? 

Kristen Baesler: Private schools are not requ i red to take these assessments .  

Rep Rohr: Are you aware that the parents are not treated with respect? 

Kristen Baesler: We provided l ibrary time for the students that opted out. I would 
hope the parents that are not treated with respect should go to the school board and 
report that. We do take time to talk to parents and to accommodate them. 

Rep. Meier: Did the 39 students opt out of al l  testing? 

Kristen Baesler: This report is for the state assessment. 

Rep. Meier: Currently that is grade 3-8 and grade 1 1 ,  what was the grade level that 
opted out? 

Kristen Baesler: I can get that information for you .  

Rep. Meier: Are you receiving requests from parents this year? 

Kristen Baesler: We are receiving them. But I have never known a superintendent to 
pul l  a chi ld from their home to take the test. That is the parents right to not have the 
chi ld take the test. State requ i rements mandate evidence for certa in services. 

Rep. Hunskor: I heard earlier if you don't take the test you go to the principal . That 
wou ld not be good if that did happen. I don't know if more of that goes on.  

Kristen Baesler: I hope that is not happening . Going to the principal's office may be 
because that was the only avai lable space. 

Rep. Hunskor: I just hope that is an isolated case because there should be good 
d iscussions about the opt out with the parents . 

Kristen Baesler: I do agree with you .  
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Chairman Nathe: Can the chi ld keep them home and not take the test and is there a 
room provided if they come to school? 

Kristen Baesler: Yes,  and that is the most common remedy for the s ituation that I am 
aware of. 

Rep. Zubke: If th is 39 who opted out bal looned to 390 or 3900 does that translate in 
to that final assessment ? 

Kristen Baesler: Yes, we publ ish the test scores and the participation rate and each of 
those scores are affecting those reports. 

Rep Ben Koppelman: When I think of putting my chi ld on the bus,  I sti l l  have the right 
to d rive them , nominal cost between the two. in the case of publ ic education there is 
not choice, there is not a good solution here,  just to change or qu it school and home 
school .  Do you agree there is a d ifference here? 

Kristen Baesler: I bel ieve when you use publ ic dol lars I am fol lowing the requirements 
you set forth to fol low reporting that is leg islated . The choice is that if you attend publ ic 
school you wi l l  have publ ic accountabi l ity. 

Rep Ben Koppelman: I am more making the point of the parents being able to 
choose, not DP I .  

Kristen Baesler: We have some of the most choice in  the state. We have open 
enrollment and have a lot of parental choice.  

Rep. Olson: The North Dakota State assessment, i f  we have parents that don't 
understand th is assessment, is there a way to open up some of the mystery of this 
test, who admin isters this test and what it contains.  Could DPI put together a 
comprehensive presentation of what this test looks l ike? 

Kristen Baesler: That is a good idea . There are several places where information is 
avai lable.  There are sample tests the teachers use to give to students. We wi l l  have an 
exact copy of the test when it wi l l  be g iven and parents can come in to see the test. 

Chairman Nathe: Do schools hand out to parents a sheet of the assessments the chi ld 
wi l l  be taking in the year, and explain what each one does? 

Kristen Baesler: I 'm not sure that all schools do. We send out a calendar of exams. 

Rep. Olson: We need to get the parents some information of what these adaptive 
tests are .  I feel there is a lot of tension surrounding this and we need to take care of 
that. 

Kristen Baesler: I agree. The high accountabi l ity is not there for most students. The 
adaptive nature ,  it is a test g iven at your  d i rection . Adaptive testing is noth ing new it is 
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just been refined to the degree of it can be used to raise to the h igher stake of 
standard ized accomplishment. 

Rep. Kelsh: The problem out in  the local d istrict is the fact they have the option 
already to opt out, but it is not wel l  known . There is a d isconnect somewhere? 

Kristen Baesler: The State legislature required the schools to test the students. 
School d istricts are having to deal with this for a couple decades but now the d istricts 
are asked for more reports and they are worrying about complying to the law on one 
hand and serving their parents and communities on the other. 

Vice Chairman Schatz: 
giving? 

Can we look at the old standard ized test that we have been 

Kristen Baesler: That would be in violation of industry standards ,  there is practice 
tests are avai lable. No two students receive the same exact test. 

Rep Rohr: On you r  handout for North Dakota test assessments in the spring it is math 
read ing and arts , however in the bi l l  on l ine 8-9 , it ta lks about testing read ing and 
mathematics? So are we violating the law by g iving language and arts tests? 

Kristen Baesler: Publ ic law 1 07-1 1 0  of our Elementary Secondary Education Act that 
was passed in 2002 requires language and arts . 

Rep Rohr: Regard ing parental rights to opt their chi ld out we talk about how it affects 
data but noth ing on how it affects the student? We all know kids learn d ifferently, if 
assessment is not testing that chi ld because of their way of learn ing what are the 
options? 

Kristen Baesler: That is why appreciate the adaptive nature of the NWEA test instead 
of our other assessment. The adaptabi l ity is very important to assess where the 
students need help. It is a work in progress , and this is one measure of the big picture. 

Rep Rohr: Each chi ld is so d ifferent they take tests d ifferently. 

Kristen Baesler: I agree that is why the adaptabi l ity is so important. 

Rep Hunskor: How does this opting out process work? 

Kristen Baesler: There may be different interpretations of the law but I have not seen 
a superintendent take a student and make him take the test. If this law is passed as a 
must I ask that we remove the reporting requ irement. 

Rep Dennis Johnson: Are the special needs chi ld g iven the same test ? (1 :40:30) 

Kristen Baesler: There are alternative tests for special needs which is 1 % of our 
students . 99% of our students must take the test. 
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Rep Olson: The reason we are having this bi l l  is because the parents have been 
complaining,  if we decide to not pass this b i l l  would you be wi l l ing to inform the 
superintendents that parents do have that right and need to be treated with respect? 

Kristen Baesler: Of cou rse, but I wou ld ask for help to communicate to our school 
d istricts that there won't be such punitive sanctions when they don't meet the 
requ i rements and expectations. 

Rep Rohr: Couldn't you have a statement at the bottom of you r  form that states this is 
the percentage of students that opted out of this test, if you are so concerned about 
data skewing? 

Kristen Baesler: The results are usual ly publ ished but they on ly see that one d istrict 
knocked it out of the park with their scores but another d istrict holds even but they don't 
look at h ow many opted out. 

Chairman Nathe: closed the hearing on HB 1 283. 
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Relating to parental d i rectives regarding statutorily mandated assessments; and to declare 
an emergency. 

Attachment #1 , 2. 

Minutes: 

Chairman Nathe: reopened the hearing on HB 1 283. This bi l l  regards parental d i rectives 
and statutorily mandated assessments. Representative Koppelman has some 
amendments. 

Rep. B. Koppelman: (3 :00-6 :55) Explained the proposed amendments to HB 1 283. 
(See Attachment # 1 & 2) .  

Rep. Hunskor: Does this encourage kids to not take the test, I can go home for the day 
why should I take the test? 

Rep. B. Koppelman: If the parents have the option to opt out, they are not usual ly doing 
that at the request of the student. That is not my intent to encourage the student not to 
take the test. 

Rep. Mock: How would you envision the notifications on the website being worded? 

Rep. Koppelman: I asked the school d istrict what they did when the parents want to opt 
out? They had created a form letter. I assume the schools wou ld have a standard ized 
way to word this and that it would explain their rights and that it wou ldn't be counted as an 
unexcused absence.  So it is a way school d istricts cou ld nudge them toward that option . 

Rep. Mock: My concern in this a l ittle b it is for example if I get this letter and then my chi ld 
doesn't want to take the test, but what I don't know is when they don't take the test thy 
might be inel ig ib le for North Dakota scholarships.  Is that information conveyed in the letter 
that some scholarships are based on your  chi ld's taking that test? 
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Rep. 8. Koppelman: Yes . This was dupl icated from a newsletter to the teachers in  the 
d istrict. Here is our response to: they used it a lmost l ike a form letter at that t ime. The 
only time a letter would be requ i red wou ld be if someone had a question that wasn't 
addressed on the website . It wil l  be on the website . The d istricts wi l l  take the route of 
explain ing what the assessments are for and why they are beneficial for the kids. They 
would be talking the parents and chi ld ren into taking the test. They would post what 
assessments they have and why we have them and on the bottom they cou ld put the opt 
out with a parental request. It would avoid having the letter sent out. 

Chairman Nathe: On amendment 2001 , the d istrict can post it as the school board sees 
fit. They can a lso post the ramifications of opting out. It fal ls upon the d istrict to make that 
notification. 

Rep. 8. Koppelman: That is correct. As long as it is avai lable for the parents to see. 

Chairman Nathe: To let them know they can opt out but just so you know the p itfalls if 
your child does. 

Rep. 8. Koppelman: It would be very appropriate for the d istrict to g ive them the pros and 
cons. 

Rep. Hunskor: Is the law not clear on opting out? 

Rep. 8. Koppelman: The law is s i lent on opting out. Traditional ly parents have been 
able to make their views on certain subjects. Nowhere in law does it say that parents can 
opt out of certain subjects. It is more of a presumption of the law that parents can refuse to 
have their chi ldren take the assessment or class. 

Rep. Hunskor: So the current practice varies from school to school? 

Rep.8. Koppelman: I would only be able to speak to the 1 0  examples that I researched 
in this b i l l .  N umber one there those that talk to the Superintendent of Publ ic Instruction and 
use her d i rection.  The second option is where parents refuse and opt out The third was 
the d istrict became a l ittle hosti le and almost forcing the chi ld to take the test. 

Chairman Nathe: We have a representative from DPI . Would you speak to that question . 

Greg Gallagher: the Director of Assessments from Department of Publ ic Instruction .  The 
law is si lent and it leaves for every d istrict to find whatever manner they wish to 
communicate the opportun ity for parents to participate in the assessments. The 
department does keep record for al l  participation.  There is an option if the parent elects to 
participate or not. The total number was 39 students statewide.  This would apply to the 
state assessment but we have one exception and that is the civics test which is required for 
graduation .  It is has been clear that parents can have the students not participate. It 
has been left up to the local school d istricts. 

Chairman Nathe: This b i l l  would g ive them a l ittle d i rection .  
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Greg Gallagher: It wou ld clearly ind icate that there is an opportun ity but as far as the 
d i rection it wou ld be up to the local school districts to find themselves. 

Rep. Kelsh: Why is the civics test law d ifferent from other testing? 

Greg Gallagher: The reason i t  is d ifferent because the legislature has defined i t  as such . 

Rep. Hunskor: Where wou ld our schools be at if the amendments passed? 

Greg Gallagher: It wou ld make clear not participating wou ld be an option ,  and it wou ld 
show the consequences. We have no other statement in law for curricular participation . 
This wou ld be a clear variant. So it is a commun ication it does introduce a l ittle d isparity in 
terms of how we approach our understanding of curriculum itself. That is the biggest issue 
we have is the uniformity of the structure across the state. 

Vice Chairman Schatz: I was under the assumption everyone had to take the ACT when 
you are juniors or seniors? 

Greg Gallagher: There is a requ i rement in law for it to be p rovided but not an absolute 
requ i rement for the student to take it. 

Vice Chairman Schatz: I know other states do not requ i re it of everyone and just the 
students that want to go to col lege take it. Then there scores are h igher than ours.  We 
don't use those resu lts of the ACT for any measurment? 

Greg Gallagher: We receive aggregate results we do not receive the ind ividual resu lts, 
they go to the school. 

Rep. Mock: I found in Century Code it says students in  grade 1 1  shall take the ACT, 
includ ing the writ ing test or three work keys assessments recommended by the Career 
Technical Education and approved by the Superintendent of Publ ic Instruction.  The 
language puts more emphasis on the shal l  take and not shal l  provide .  

Greg Gallagher: We also have comparable language under the state assessment i s  that it 
be provided to all students . Not all students participate in that. The law is si lent in practice 
itself. 

Rep. Hunskor: This b i l l  doesn't real ly change the options but just that the parents are 
more informed . 

Greg Gallagher: It tries to seek clarity where si lence is currently in  place. 

Chairman Nathe: It notifies them of the pro's and con's and that they can opt out. It is just 
more information.  

Rep. Kelsh: Some districts send out a newsletter. Wou ld they have to have a notification 
with every letter? 
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Chairman Nathe: It is d i rected by the school d istrict. It has flexibi l ity so they would have 
the u ltimate decision. 

Rep. B. Koppelman: I move to adopt amendment 15. 0749.02001 on HB 1283. 

Rep. Rohr: Seconded. 

A Roll Call Vote was taken. Yes: 12 No: 0 Absent: 1. Motion carried. 

Vice Chairman Schatz: I move to adopt amendment 15.0749.02002 on HB 1283. 

Rep. Rohr: seconded. 

Rep. Kelsh: Subsection two I may have a problem with that. I can understand a ch i ld 
going home and the school ,  wi l l  they get paid for that? Is  that a violation? 

Chairman Nathe: Mr Gal l lagher is that a violation to anything you are fami l iar with? It 
doesn't seem to me that it would be. 

Greg Gallagher: I am not aware of anything.  I wou ld have to research that further. 

Chairman Nathe: I wou ld assume most of the chi ldren would be at the schoo l .  

Greg Gallagher: The only thing might be related to that would be any sort of incentive for 
nonparticipation for time removed from a classroom setting . That would be aside from that 
but that becomes a factor in  this. 

Chairman Nathe: Again it is a parental decision . 

Rep. Koppleman: Th is is s imi lar to other things, if you are excused from the last period 
of the day to go p lay in a footbal l  game, you are not considered absent. 

Rep. D. Johnson: If this were to pass I would be interested in seeing how many would 
opt out. Is  th is  go ing to encourage the student to opt out? 

Chairman Nathe: It might but again the parents would have to sign off it is not the chi lds 
choice on his own . 

Rep. Mock: Are we setting a precedent where you can go home if it is for testing? The 
schools should have another activity because you are removing the student from education 
activities . I have some concern . It is just testing today but at what point are we saying we 
can opt out and go home but have and excused absence . We want to make sure we 
provide an excellent education .  

Rep. Hunskor: I have some concerns with the amendment and I understand where 
Rep . Mock comes from and I have some of his same concerns. 
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Rep. Koppleman: We have heard that the state has standards and assessments and the 
d istricts have curricu lum.  Nothing in th is amendment wou ld keep the school d istricts from 
having the student do a lternative study. The districts sti l l  could provide another activity but 
some d istricts don't want that. It makes sure we don't have some of those unintended 
consequences. It is a win , win for both sides. 

Rep. Olson: Would the amendment .02002 be more to your  l iking if we added in l ine 4 
subsection one to say "period of time within which normal or a lternative classroom 
activities are not occurring" It wou ld then be acceptable if there wasn't other classroom 
activities provided . 

Rep. Mock: I am not sure that would answer al l  of my concerns. I also think there are 
study hal ls ,  l ibrary and projects . I wou ld support that amendment to this amendment but I 
am not sure I wou ld support the amendment though.  

Rep. Hunskor: Was there schools that asked for th is whole thing? 

Rep. Koppleman: The amendment was what the schools have been talking about. Some 
of the smal l  schools were having some problem with what to do with the kids. 

Chairman Nathe: Any other d iscussion? Seeing none the clerk wi l l  take the rol l  on a do 
pass on the amendments . 

A Roll Call Vote was taken. Yes: 10 No: 2 Absent: 1 

Rep. Rohr: Do Pass as Amended on HB 1283. 

Vice Chairman Schatz: seconded. 

Rep. Mock: I n  law we just passed in order to graduate you must pass the Civics test. That 
test cannot be opted out of. We tend to not want to put curricu lum in code. We do have in 
Code that before a student is able to graduate they have to read the Declaration of 
Independence ,  The United States Constitution and the Bi l l  of Rights . So that is the only 
other mandatory component of graduation that we spell out in code.  We do have 
requ i rements. Are you concerned with the inconsistency of al lowing parents to opt out of 
testing when other requ i red testing sti l l  exists that a parent wou ld not have a right to opt 
out of? 

Rep. B. Koppelman: I th ink the civics test is a d ifferent type of test. The civics test 
prepares the student for l ife , the right to vote, understanding the system that governs them , 
making sure they are equipped to participate in l ife after school and isn't d i rectly tied to the 
K-1 2  curricu lum.  These assessments are about measuring college read iness. 

Rep. Kelsh: How long do these tests take? 

Chairman Nathe: They take most of the day. 
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Rep. B. Koppelman: The amendment says you can keep the chi ld home for the period of 
time with in which normal classroom activities are not occurring.  So if the test is one period 
it would only be one period they wou ld be excused . 

Rep. Mock: I should point out a student has to complete what we require by law. We are 
not teach ing to that test we are hoping that the test demonstrates that they have learned 
what they need to be a good American citizen .  I am reluctant to oppose the b i l l .  I am a 
l ittle worried this part may be a bridge too far. If the website explained and let them know 
there are consequences to opting out. I wi l l  resist at this point. 

Rep. Hunskor: It seems the passage of this bil l wou ld clear up a lot of problems. If that 
can get cleared up  that is a plus.  The negative side is setting up a precedent and if that 
happens we could revisit this in two years and take that out of there again.  

A Roll Call Vote was taken. Yes: 11 No: 1 Absent: 1. Motion carried. 

Rep. Zubke: will carry the bill. 
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Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

February 2, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1283 

Page 1, line 18, remove "superintendent shall" 

Page 1, line 19, remove "provide to the" 

Page 1, line 19, replace "notification" with "must be informed" 

Page 1, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 5, remove "school" 

Page 2, line 6, replace "district superintendent shall provide to students' parents notification" 
with "parents of students must be informed" 

Page 2, line 8, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 18, replace "school district superintendent shall provide to the students' parents 
notification" with "parents of students must be informed" 

Page 2, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 3, line 10, remove "school district superintendent shall provide to" 

Page 3, line 11 , replace "notification" with "must be informed" 

Page 3, line 12, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Renumber accordingly 
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February 9, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1283 

Page 1, line 1, after "to" insert "create and enact a new section to chapter 15.1-20 of the North 
Dakota Century Code, relating to student attendance; to" 

Page 1, after line 4 insert: 

"SECTION 1. A new section to chapter 15.1-20 of the North Dakota Century Code 
is created and enacted as follows: 

Administration of test or assessment - Student attendance . 

.1. If a parent directs that a test or an assessment not be administered to a 
child , as permitted under sections 15.1-21-08. 15.1-21-17. 15.1-21-18, and 
15.1-21-19. the parent may withhold the child from school during the 
period of time within which normal classroom activities are not occurring 
because of the test or assessment administration. 

2. A child withheld from school under the provisions of subsection 1 is 
deemed to be in attendance for all purposes under this title." 

Renumber accordingly 
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February 16, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1283 

Page 1, line 1, after "to" insert "create and enact a new section to chapter 15.1-20 of the North 
Dakota Century Code, relating to student attendance; to" 

Page 1, after line 4, insert: 

"SECTION 1. A new section to chapter 15.1-20 of the North Dakota Century Code 
is created and enacted as follows: 

Administration of test or assessment - Student attendance. 

i If a parent directs that a test or an assessment not be administered to a 
child. as permitted under sections 15.1-21-08. 15.1-21-17. 15.1 -21 -18. and 
15.1-21-19. the parent may withhold the child from school during the 
period of time within which normal classroom activities are not occurring 
because of the test or assessment administration . 

2. A child withheld from school under the provisions of subsection 1 is 
deemed to be in attendance for all purposes under this title." 

Page 1, line 18, remove "superintendent shall" 

Page 1, line 19, remove "provide to the" 

Page 1, line 19, replace "notification" with "must be informed" 

Page 1, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 5, remove "school" 

Page 2, line 6, replace "district superintendent shall provide to students' parents notification" 
with "parents of students must be informed" 

Page 2, line 8, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 18, replace "school district superintendent shall provide to the students' parents 
notification" with "parents of the students must be informed" 

Page 2, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 3, line 10, remove "school district superintendent shall provide to" 

Page 3, line 11 , replace "notification" with "must be informed" 

Page 3, line 12, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page No. 1 15.0749.02003 
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Insert LC: 15.0749.02003 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1283: Education Committee (Rep. Nathe, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (11 YEAS, 1 NAYS, 
1 ABSENT AND NOT VOTING). HB 1283 was placed on the Sixth order on the 
calendar. 

Page 1, line 1, after "to" insert "create and enact a new section to chapter 15.1-20 of the 
North Dakota Century Code, relating to student attendance; to" 

Page 1, after line 4, insert: 

"SECTION 1. A new section to chapter 15.1-20 of the North Dakota Century 
Code is created and enacted as follows: 

Administration of test or assessment - Student attendance. 

i If a parent directs that a test or an assessment not be administered to a 
child, as permitted under sections 15.1-21-08, 15.1-21-17, 15.1-21-18, 
and 15.1-21-19, the parent may withhold the child from school during the 
period of time within which normal classroom activities are not occurring 
because of the test or assessment administration. 

£. A child withheld from school under the provisions of subsection 1 is 
deemed to be in attendance for all purposes under this title." 

Page 1, line 18, remove "superintendent shall" 

Page 1, line 19, remove "provide to the" 

Page 1, line 19, replace "notification" with "must be informed" 

Page 1, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 5, remove "school" 

Page 2, line 6, replace "district superintendent shall provide to students' parents notification" 
with "parents of students must be informed" 

Page 2, line 8, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 18, replace "school district superintendent shall provide to the students' parents 
notification" with "parents of the students must be informed" 

Page 2, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 3, line 10, remove "school district superintendent shall provide to" 

Page 3, line 11 , replace "notification" with "must be informed" 

Page 3, line 12, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Renumber accordingly 
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Explanation or reason for introduction of bill/ esolution: 

I N ITIAL H EARING 
relating to parental d i rectives regarding statutorily mandated assessments; and to declare 
an emergency 

Minutes: 5 Attachments 

Chairman Flakoll cal led the committee to order at 9 :05am with a l l  committee members 
present. 

--SUPPORT--

Ben Koppleman, District 1 6  Representative (see attachment # 1) 

Representative B. Koppleman: I n  the House we amended the bi l l  to add in a provision 
that would a l low school d istrict to encourage kids to stay home if they were opting out. 
Some of the smaller school d istricts said they didn't have the abi l ity to have study hal ls or 
l ibrary access at the same time as when they were g iving the exams at a certain grade 
level .  The way we found to incentivize that, if the school district wanted to encourage that, 
is to not have it count against truancy if they were gone for that period of time. We also 
made an amendment that the notification process was simply a posting to the website. 

(7) Senator Davison: Why was the career interest inventory included in  the bi l l? 
Representative B. Koppleman: The areas in  th is bi l l  were simply any of the current state 
assessment mandates that are required to be administered by the state be al lowed to be 
opted out because that has been the wide practice and accepted process in  the House. 
Superintendent Baesler suggested that it is currently a parents' right to do that, and this is 
staying consistent to that. 
Senator Davison: As a former school board member, do you th ink it is important for kids to 
understand their  career interest inventory and be able to a l ign their classes with their career 
interests so they're not changing their mind and exhausting unnecessary resources during 
that time? What about DIBELS or NWEA assessments? 
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Representative B. Koppleman: These are only the assessments that are mandated that 
every chi ld have administered to them by the state. I bel ieve the four primary areas are the 
state assessment such as smarter balanced , the ACT/work keys, the NWEA MAP or 
equivalent type test and the career inventory. DIBELS is a school level test and that wou ld 
not d i rectly be governed by this b i l l .  
Senator Davison: Do you th ink parents could keep their chi ldren home now and not be 
part of the test? 
Representative B. Koppleman: I bel ieve they can .  I a lso bel ieve they can d i rect the 
school to not administer to their chi ld , but not all school d istricts seem to want to adhere to 
those ru les . That was the reason for this b i l l .  To follow up on the previous question , I do 
th ink it is important that students have the opportunity to be exposed to many d ifferent 
things to figure out what they want to do, but I don't bel ieve the publ ic school is the only 
way for students to be exposed to those experiences . I know you can sti l l  take the ACT at 
the college at a later date than when we do in high school .  The parents wou ld have to pay 
and take that upon themselves. I probably wou ldn't opt my own kid out of those, but that 
isn't for me to say it isn't a parent's right. 

(1 1) Senator Flakoll: How does your bil l improve education? 
Representative B. Koppleman: I 'm not sure my b i l l  claims to improve education . This 
clarifies what rights parents have and makes sure that those are consistently exorcised 
across the state from d istrict to d istrict and to make sure that a l l  d istricts are able to get the 
same advice from the Department of Publ ic Instruction or their legal counsel as to what the 
law requ i res . 

Chairman Flakoll: What does the child do when the others are being tested? 
Representative B. Koppleman: The school d istrict and the parent have several options. 
Under current practice, they can keep the student home. However that can count against 
their number of truancy days. Under the bi l l  they can keep the chi ld home and they wouldn't 
be penalized by truancy. As to what wou ld happen if they were in school, d ifferent schools 
have d ifferent approaches and none of them are prescribed under this b i l l .  Bigger d istricts 
have an option of putting them in study hal ls or a commons area whereas some simply 
instruct them to bring a book and don't d isrupt the class. 

Chairman Flakoll: Why wouldn't every child try talking their parent into letting them opt out 
with this potential leisure time? 
Representative B. Koppleman: I can't guarantee you that students would not attempt to 
talk  their parents into this; however they can attempt to talk  to their parents about it now. 
The parents who have exorcised this in the past and continue to be concerned are very 
engaged and have the best intentions for what is best for their kid . This b i l l  deals with items 
that are d i rectly grade bearing.  These are assessments that we as legis lators use to gauge 
various things, which are important at times. I don't know if a school d istrict can say that 
they have more interest in  their students' education than what the parents have. I don't 
th ink this will be taken l ightly and parents will make the choices for the right reasons. 
Chairman Flakoll: If we start getting incomplete data, we wi l l  be asked about our 
investment for the additional dol lars .  Right now we only have 39 students who have opted 
out, but if that is increased to the thousands, what would happen? 
Representative B. Koppleman: Let's remember that based on the Department of Public 
Instruction's testimony and my understanding, we could go to thousands with or without the 
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b i l l  if al l  of the school d istricts adhered . Out of the students we have in the state, maybe 
90 ,000 students , if we had 3 ,000 who don't take it, I 'm not sure if that is incomplete data . It 
sti l l  represents the vast majority and of the parents I 've met, that does not represent one 
class of people in terms of income, race, gender or any other measurements that we would 
want to make sure that we are not p igeon-hol ing out of the equation. We get a broad look 
across the d ifferent demographics regard less. 
Chairman Flakoll: How will we know that? Wil l  we be gathering data to know who is opting 
out? 
Representative B. Koppleman: The districts now have data sets on each of their students 
without the state assessment for example. When the state assessment is taken, they can 
look back and make the comparison of the d ifferent demographic sets . There is no 
suggestion that this type of opting out, whether cod ified in law or not, skews that data set. 
The only concern I have heard in terms of skewed data sets, is if a school district were 
encourage a certain demograph ic to not show up to get better scores. That had happened 
in other states years ago. This b i l l  wou ld not al low school d istricts to sol icit parents any 
more than it currently does. 

(18) Chairman Flakoll: We have thousands of single parent households. Who takes 
precedence if one wants to opt out and the other doesn't? 
Representative B. Koppleman: I can't answer that. I n  any shared parent arrangement that 
the cou rt has set up ,  there are many decisions that have to made on a chi ld's behalf during 
their educational career other than this. There has to be a way to resolve that and that 
same resolution would apply here .  

Chairman Flakoll: What about special education students? We have a constitutional 
obl igation to provide education at a proper level for them . If we don't identify their un ique 
needs by testing ,  how wil l  we be able to provide those add itional supports for them? Are we 
gu i lty of neg lect or  education malpractice? If we don't prove that they need those supports 
then they won't get them. 
Representative B.  Koppleman: When we fi rst introduced th is b i l l ,  there were some who 
perceived it to be saying that all assessments could be opted out by the parent. That is not 
the case. This just has these 4 areas which are not specific to special educational needs. 
When you talk  about students that you are evaluating to figu re out if they need an IEP or 
other special education , this bi l l  is s i lent on that. Districts would sti l l  be able to use various 
things that are both curricular and non-curricular in  nature that measure those needs. There 
is another b i l l  that talks about data sharing that had more overlap and those issues were 
worked out. This b i l l  does not affect those assessments determin ing things l ike if they need 
someone to read to them when they take a test or a one-on-one paraprofessional to aid 
them. None of those things wou ld be here because none of these assessments are 
measuring those. 

Chairman Flakoll: Would the same be true for ELL students then? 
Representative B. Koppleman: I bel ieve it wou ld .  

(2 1:30) Vice Chairman Rust: If thousands refuse to take a test, wouldn't that tel l  us 
something about the publ ic's view on testing? Two to three generations ago, very few state­
wide tests were g iven .  We now give so many tests that not only have chi ld ren become 
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d isenchanted with them , but parents as wel l .  Sometimes I th ink the test resu lts are used for 
things other than what we think they are going to be used for. We measure schools by 
them . If one of those subgroups fai ls ,  the whole school is a fai lure .  We g ive too many tests. 
If we have a large number of parents refusing to have their chi ld take this test, wou ldn 't that 
g ive us a message about the value of testing and how they actually see it benefiting their 
chi ld? 
Representative B. Koppleman: I think i t  is bad business to have the federal government 
in  education, bad for the educational institution .  Between state and local balance, we can 
do what needs to be done without federal involvement. Some tests we take even though 
they are loosely required and that is tied back to the federal government. It is for the federal 
government's benefit that they get these statistics. With the state assessment, it has been 
based on the state standards.  However the state standards become the gu idel ine that 
d istricts bui ld their curricu lum off of and then they have their own testing metrics to decide 
whether or not the student is proficient in a certain  class and what grade they receive and 
what stats they have when they graduate high school such as their  GPA and cred its 
attained. We do have some loose requirements at the state level as wel l ,  but the school 
d istrict is u ltimately making the judgment cal l  with their testing . We do state assessments a 
lot for us as legis lators or the state and federal benefit to show a barometer of how students 
are doing; however the benefit to ind ividual kids is debatable. We have gotten very test­
heavy. The schools already do their own testing to figure out whether or not the student is 
proficient. These assessments real ly benefit other people other than the kids. I don't see 
harm to the chi ld if they don't take the state assessment. 

(26:30) Senator Davison: Why didn't you put in a b i l l  el iminating the assessments instead 
of having the option of opting out? 
Representative B. Koppleman: That would be an approach.  I took the ACT before it was 
offered from the state. These are beneficial for their respective purposes and have merit to 
some people. The ACT is probably not important for the student's career in h igh school but 
a more so tool to enter college. It's same thing for Work Keys if you are going into a hands­
on trade. It can be substituted and taken instead of the ACT and if you do the 5 Work Keys, 
it may be a n ice statistic for the legislature and helpful for college entry but doesn't 
necessarily reflect their h igh school career. I don't th ink these are bad tools, I just don't 
think the government should supersede parents in making those decisions that are not 
d i rectly bearing on K1 2 education. 

Chairman Flakoll: Did you vote for the civics bi l l ,  HB 1 087? 
Representative B. Koppleman: Yes I d id .  
Chairman Flakoll: can they opt out of th is  test? 
Representative B. Koppleman: They should be able to opt out of the civics test. Although 
it is now a requ i rement for graduation, I view it more l ike the requ i rement to have so many 
math or science cred its . What you are doing in requ iring that test, you are making that the 
final test for a civics class or a bunch of classes that build up to that knowledge. J ust l i ke 
you'd have a final math exam,  it is sort of l ike the final test for your combined knowledge in 
civics and shows that you cou ld be a responsible citizen .  I don't see that as being the same 
as these tests. U nder current practice, perhaps the Department of Publ ic Instruction wou ld 
say you could opt out if parents object. Most of these assessments claim that they must 
administer it to the students , so some of the students cou ld write their  name and chose 
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random answers. The passage has no bearing on the g rade whereas they can't graduate 
without getting a certain score on the Civics test. 
Chairman Flakoll: You th ink the civics test is more important than the ACT? 
Representative B. Koppleman: For the sake of h igh school graduation, yes. 
Chairman Flakoll: How about the sake of their future? If they get a 1 2  on the ACT, their 
chances of going to college are pretty l imited . 
Representative B. Koppleman: I don't d isagree with you .  If they did get 1 2  on their ACT, 
they are going to struggle . However there should have been markers in a l l  of the d ifferent 
testing throughout previous grades. It's unfortunate that they hypothetical ly got a 1 2 , but is 
knowing this going to change them before they leave h igh school? I don't believe that is 
going to help. I n  contrast with the Civics test, schools know students have to pass it and 
are focused on state standards and curricu lum and number of credits to graduate. 

(32) Chairman Flakoll: if they opt out, is it for one specific test, the year, or  that point on? 
Representative B. Koppleman: The bil l is si lent on that. The school d istrict wou ld have 
latitude on that. I wou ld assume the schools would do it at a per year or a per grade level .  
As to each ind ividual, it depends on how much paper that the d istrict want to manage. 
Some parents, just to voice their opin ion, have used an opt out form that someone else has 
printed rather than creating their  own . Some school d istricts rejected that and refused a 
stock opt out form, but this is just a tool for the parent to exorcise the i r  right. They are just 
using a canned form versus writing their own . Under th is, th is wil l  g ive the school d istricts 
an option with pol icy. 
Chairman Flakoll: Is that in the bi l l? 
Representative B. Koppleman: No it  is si lent. 
Chairman Flakoll: In s imi lar situations schools al low parents to simply cal l  in which is bad 
practice for verification reasons. Wou ld you recommend that they keep opt out forms on fi le 
through the term of the student? 
Representative B. Koppleman: I don't recal l  if the bi l l  specifical ly says if they need to opt 
out in writing .  If it doesn't say that, perhaps it should be amended . I would th ink the school 
d istrict wou ld be responsible to have that on fi le at least for the duration of the effectiveness 
of that opt out form . 
Chairman Flakoll: As an example with the ACT tests, you need to complete it in order to 
be qual ified for certain  scholarsh ips. Schools would want to cover themselves if parents 
retal iate from this after the fact. If fewer than 95% of the students take the test, what 
happens? 
Representative B. Koppleman: I can't pred ict that. Under the current practice there are 
two schools of thought with the 95% . Every student that is enrol led either on the day the 
test is g iven or enrol led the year of is counted towards the 95%. You have �o weigh that 
out. The other thought looks at those who are el igible. Those who opt out are not el igible. I 
wou ld use that school of thought and I think the Department of Publ ic I nstruction can speak 
to what they currently do and whether or not that alternative wou ld be there .  I don't th ink the 
federal requ i rement supersedes what we've always understood as being the parents' right. 
Chairman Flakoll: I n  the Fargo school d istrict, they have 900-1 000 students that flow in 
and out during a g iven year. These are opt outs by d istrict and they wou ld have to opt out in  
their second d istrict i f  they move, correct? 
Representative B. Koppleman: I bel ieve that to be correct. It wou ld be unreasonable to 
expect the second d istrict to be aware of that opt out if they had never received it. I am 
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assuming the d istricts wou ld want to make notice of this at the beginning of the year and 
put a standard form in place and accept those as they come in .  

Senator Oban: I f  a chi ld is withheld from school but  essential ly marked as being in  
attendance, is the school responsible for anyth ing that m ight accidental ly happen that day? 
Representative 8. Koppleman: No. If you have an excused absence, you are marked "not 
present". This b i l l  is saying that you are not marked absence for truancy purposes but they 
would sti l l  have record that you weren't physical ly there along with the opt out form to prove 
it further. 

(39:25) Karmen Siirtola (see attachment #2) 
Siirtola: I am here on behalf of someone else (Lori Hinz) who has written testimony to be 
presented but is s ick this morning.  

(52:25) Chairman Flakoll: This committee easily has an excess of 1 00 years of education 
experience either as school board members ,  teachers or admin istrators. There is expertise 
at the table. 
Siirtola: I th ink she was referring more on a national level based on the other entities. This 
bi l l  is a bi l l  about parental rights. It 's not about the testing and its va lue,  rel iabi l ity or 
usefu lness of i t .  It a l l  go backs to the rights of parents and as a parent who has been 
involved in this issue, whether you want to talk about SBAC or Common Core,  we want 
more parent involvement. Parents care, but this is a monstrosity and they don't know where 
to start. They care but they don't know what they can do. 

Senator Oban: Before th is bi l l ,  Ms. H inz was able to opt out her chi ld ren? 
Siirtola: Correct. Some of us have had more issues with being able to do that than others. 

(55:20) Leah Peterson, Fargo mother 
Peterson: Last year I opted my step daughter out of just the state assessment and was 
met with much res istance. It spiraled into several heated conversations with the principal 
over parent's rights and if we have a right to d i rect our chi ld's education or not. At the 
instruction of the principal ,  the teacher pul led her aside and instructed her to take the 
assessment anyway. A month later we found out even though we specifical ly told her not to 
take the test and told the principal not to administer it. This year because of our experience 
last year, we decided to opt her out of al l  non-teacher generated tests. After doing 
research,  my husband and I decided that we do far more standard ized testing in our 
schools than we would l ike to see. This year even though we've opted her out of the state 
assessments, much of her time has been spent prepping for it anyways , it's just intertwined 
into their dai ly instruction much more than it had been in the past. When she opted her out 
this year, the principal at this new school (she transitioned from Elementary to Jun ior High) 
cal led my husband and again had a very heated d iscussion . 
I wou ld rather say refuse because at this point you don't have an option to opt out, you 
have an option to refuse. The next day Bob Gross cal led and we had a very cord ial 
conversation with h im.  He agreed that we have the right to refuse the state assessment 
and that the principal was misinformed . So two years in a row with two d ifferent schools 
and two d ifferent principals, we've been met with a lot of resistance when choosing to 
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participate in  our  chi ld 's education. We are parents who are actively involved and we 
a lways have been .  It is not a reflection on the teachers or schools, it real ly has to do with 
parental rights and being able to be involved without being threatened truancy. I know 
some parents have had good experiences, but others l ike myself have had a negative 
experience. Please support this b i l l .  It clears a lot of muddy water for school d istricts, the 
Department of Publ ic I nstruction and for parents . I have no problem complying with what is 
easiest for the school d istricts in terms of notifying parents and going through the opt out 
process. Parents shou ld have healthy, working relationships with their student's teachers, 
principals and administration.  In any way that I can encourage that, I wou ld do so. 

Chairman Flakoll: When your  chi ld wasn't taking the tests, what did she do? 
Peterson: This year they have al lowed her to read or work on her homework. Once we got 
past the hurd le of resistance,  our school was wi l l ing to work with us on what she should be 
doing during that time. When it is g iven in  blocks , we have no problem keeping her home if 
it is too much of a burden on the school district. Since it is my decision , I understand it isn't 
the school's responsibi l ity to be a daycare or find alternative activities for them and I wi l l  
follow through with my responsibi l ity as a parent. 

(1:02:20) Vanessa Weber, Cando mother 
Weber: I have a Kindergartner and a first grader. My husband and I have opted our 
chi ldren out. Our school has seen a lot of concerned parents and I bel ieve we have 2 1  
chi ldren who have opted out. Our school has sent them to the principal's office and we 
were not g iven the option . Our child ren's teachers were supportive of our  decision and 
stated that they wou ld either keep them in the classroom with them or send them with a 
book somewhere.  My kindergarten came home and claimed that he was sent to the 
principal's office.  In our school it is being seen as a pun ishment, so I wou ld urge a DO 
PASS because it sets the precedent for the school d istricts to be on the same page. 

(1:04:05) Stacy Castleman, mother (see attachment #3) 
Castleman: My 1 1  year old son was going to be here today because he thought this was 
important. I encouraged h im to go to school instead . I am a parent who has opted out my 3 
ch i ldren . At this point I don't have any problems because I made it clear that I wasn't asking 
for permission , that it was my right. 

--OPPOSITION--

( 1 : 06 : 1 0) Dr. Aimee Copas, N DCEL (see attachment #4) 

(1 :13:05) Vice Chairman Rust: You l ist a number of reasons why you are opposed to the 
bi l l .  All of those reasons appear to be for the wrong reasons. It seems l ike tests should be 
g iven to help students, yet it seems l ike we're g iving tests in order to conform to certain 
gu idelines that I 'm not sure have to do with the education of the chi ld . Do you bel ieve that 
the reasons of testing are skewed? 
Copas: I agree with you ,  but I don't th ink side-stepping the issue with a bi l l  answers the 
question .  Standard ized testing may not get the information we are looking for. We have 
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hopes that our new smarter balance assessment is going to provide qu icker, more 
integrated detai ls that can inform instruction,  but frankly we wil l  not know that unti l we have 
the abi l ity to apply. This b i l l  encourages civi l d isobed ience to the extent that we are 
attempted to change something through a separate activity. If what we don't l ike is the 
current approach to state assessments, let's make the appropriate b i l l  that d rives education 
down the path we desire .  This particular b i l l  does it in a fash ion that sets up a subset of 
people, meaning our school administrators, teachers and school d istricts as a whole, to be 
the people that will be blamed for side-stepping the law u ltimately. It is the law that we must 
follow at this point in time unti l we enact new law to do someth ing d ifferent. It sets them up  
for fai lure .  We can get to the types of assessments we want rather than trying to encourage 
and push schools out of compliance and into a forced scenario where we are in  a bit of 
trouble as a school d istrict to try to enforce change. It makes more sense that we lock arms 
to get us to where we want to be together. The school d istricts have wanted to do this for 
qu ite some time; we just don't agree that this is the appropriate approach.  There are a lot of 
parent to do anyth ing to make their chi ld's l ife a l ittle less uncomfortable,  even if that means 
that they just opt them out of an assessment. This approach does not solve the problem. 
Rather it creates a new subset of problems that wil l take us into future leg islative sessions 
to continue to address this same problem . We encourage a d ifferent approach . 

Senator Schaible: Parents have the right to opt out now. Do you d isagree with that? 
Copas: No certain ly not. They can certain ly have that opportun ity. 36 parents did last year 
under the Department of Publ ic Instruction reporting.  
Senator Schaible: If the school designates an opt out form, would that affect the 95% 
requirement? 
Copas: It would not take us out of the 95% reporting requirement. It would push us out 
compl iance. We test our kids a lot, but this is the wrong way to combat the issue. Let's 
arrive at a solution that more of us can agree upon rather than the opt out solution . 

Senator Davison: Where are in developing a consistent state-wide opt out form? 
Copas: Superintendent Baesler has been in contact with the AG office to approach this. 
We need to come up with a un iversal form for the state. However, ESCA reauthorization 
that could take p lace shortly cou ld change this entire conversation.  
Senator Davison: The form isn't the communication problem. It is the communication of 
the parents' right that principals and superintendents across the state need to understand . 
Copas: Parents have the right. What we struggle with is the numerous amounts of forms 
coming from various pol itical websites that provide various types of forms.  We need to 
simpl ify it. In conversations with parents, many didn't understand the repercussions of the 
students from opting out. We have an obl igation to get this information to parents . 

Chairman Flakoll closed the hearing 

*Assessment Opt-Out Pol icies informational reference (see attachment #5) 
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Senator Schaible: I l ike the premise that the parents can opt out of it, but I have issues 
with this b i l l .  I th ink we should look at amendments. The Department of Publ ic Instruction or 
the School Boards Association should have model pol icy d rafted so that whatever veh icle 
they are going to use to opt out wou ld be avai lable. It should be some kind of sheet that 
you can sign off of because I don't think a phone cal l  or email would be prudent. We can 
look at a standard ized sign off sheet. As far as how that is posed and the way they hand le 
those veh icles should be up to local control by their pol icy. 
Chairman Flakoll: Should it last for one year? 
Senator Schaible: It needs to be time specific whatever we come up with 
Chairman Flakoll: Those forms should be retained as part of their permanent student 
record . 

(3) Senator Oban: On page 4 l ines 1 2-1 3 it says if a student is enro lled in a non-publ ic 
school and they are exempted from any of the requ i rements in the section , that there has to 
be some form of documentation to the superintendent includ ing the reason for the 
exemption . I wou ld suggest that perhaps that wou ld be a decent add ition to publ ic school 
kids as wel l .  
Chairman Flakoll: Would their  reasoning be 250 words or less? 
Senator Oban: Yes. 

Vice Chairman Rust: I l ike the idea of a form. I don't know if a parent should have to g ive a 
reason .  If they want their kid to be exempt from a test, we shouldn 't force them into saying 
why. It's their decision. 
Chairman Flakoll: Would it be valuable information to know to mod ify the system? 
Vice Chairman Rust: It is intrusive to the parent who is in  charge of the chi ld . We don't ask 
them why they want their chi ld to take it. 
Chairman Flakoll: I th ink they should have to stay in school. Send ing them home wou ld 
incentivize them.  
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Vice Chairman Rust: I have a tendency to place a great deal of faith in  parents doing the 
right thing . Most parents make good decisions for their kids, and if they chose not to have 
their  chi ld take a test, I don't th ink it is the state's business to know why. 
Chairman Flakoll: In many cases, there are certain assumptions that when we have them 
come to school for free, it comes with certain caveats . 
Senator Oban: If we do this to non-publ ic schools when they are exempted from 
something,  having the same requirement makes sense. I don't jump to conclusions that 
people abuse systems nor do I think parents are doing something for the wrong reasons. 
Whether I agree with it doesn't real ly matter, they sti l l  have the right to do it and I respect 
that right. 
Chairman Flakoll: They have a right to an extent. The most egreg ious example is the 
parent who had the 1 3  year old 21 pound kid. We have other levels of neg lect that can 
happen. The parents who were in  here to testify are not the ones we have to worry about. It 
is the ones who are not as fu lly engaged in their chi ld's education . I don't think we should 
send students home for an hour long MAPS test, which I think is a usefu l teaching tool .  I 
tend to think that a l l  students should take the ACT because that is valuable information for 
our state. 

(10:45) Senator Davison: Is it our job to figure out what the form should look l ike and how 
the school should admin ister it or is that the responsibi l ity of others? 
Chairman Flakoll: You're right; this is something they can already do.  
Senator Davison: What is the goal  of what we are trying to do? 
Chairman Flakoll: The argument is whether we should have a more un iform system of 
notification,  what they can opt out of, what the form looks l ike and how long that should be 
preserved . 
Senator Schaible: We agree that the parents have the right to opt out. However we're 
seeing that some school admin istrators are resisting this notion . We need to protect the 
school districts by g iving enough guidance. We don't need to write the form, but we need to 
have a min imum standard of what should be on there. This legislation protects both ends. 
Chairman Flakoll: The bi l l  has some holes that need to be fixed . I sti l l  wonder about single 
parent households. 
Senator Schaible: I wi l l  work on amendments. 

Chairman Flakoll closes the d iscussion on engrossed HB 1 283.  
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Chai rman Flakoll requested a news article to be included in minutes (see attachment #1 )  

(see attachment #2) 
Senator Schaible: With the amendments, I d id n't want anything that would affect their 
grades . I thought the ACT and the WorkKeys was appropriate to keep in. Most of the 
d iscussion was against the Smarter Balance and other assessments that don't affect the 
education factor. The l ist is what they cannot exempt from. 
We also ta lked about how we need some kind of s ign off sheet or form for the parents, time 
sensitive of the school year and only good for the remaining of that year. It says that the 
Department of Publ ic Instruction would create this form . 
Then we talked about the reporting requirements , that this opt out is avai lable and would be 
on the school websites . It can a lways come back the next leg islative session , but th is wi l l  
go for the rest of this session and next. 

Senator Schaible moves to adopt the 3002 amendment. 
Vice Chairman Rust seconds the motion .  

Chairman Flakol l: The l iabi l ity portion i s  appropriate for those seeking special education 
services . Some cannot receive these services un less they are tested for it. Also my 
legislative intent would be that the form that wi l l  be created would be a buffet of options in 
which they could pick off ind ivid ual ones rather than being obl igated to opt all in or all out. 

Vice Chairman Rust: I l ike the idea of it being prepared by the Superintendent of Publ ic 
Instruction. Have you talked to the Department of Publ ic Instruction? 
Senator Schaible: Yes I d id d iscuss this with Superintendent Baesler. I don't want two 
forms. You could have the local form and the Department of Publ ic Instruction form , but 
that is compl icated and I th ink we need to have one form . The school board can have pol icy 
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to make it more.  These were the min imum requirements and the Department of Publ ic 
I nstruction cou ld include more .  
Vice Chairman Rust: I do l ike the form prepared by the Superintendent of Publ ic 
Instruction for un iformity sake and it  lessens confusion . We have a segment of our 
popu lation who are so fearfu l of smarter balance and some of those other assessments, 
that if we don't a l low them to opt out, those ind ividuals will feel they need to ed ucate their 
student through another means than the publ ic schools . 

Chairman Flakoll: Does you r  amendment have any provision regarding what the opted out 
students do during the assessments? 
Senator Schaible: My amendment is si lent on that. I th ink they should stay in school .  
Chairman Flakoll: We may need to ta lk about that in conference committee .  

Senator Marcellais: What i f  the schools don't have a website to post the form? 
Senator Schaible: You're right, but I would say that the form would be avai lable in 
hardcopy. This just says that it should be known and avai lable. I would imagine it would be 
in  the handouts and any other avenue that they have. 

Vice Chairman Rust: This is a hog house amendment? What does that do to the other 
parts of the b i l l?  
Senator Schaible: Yes, th is would essential ly be the bi l l  now. It now says they have the 
right to opt out of assessments except those l isted and you have to fol low those parameters 
to do it. Un less you feel there are other parts of the orig inal  b i l l  that need to be included ,  
this i s  now the b i l l .  
Chairman Flakol l: I appreciate that you identified that it is  the custod ial parent in those 
situations. 
Senator Marcellais: I believe that is what the sponsor wanted , a hog house amendment. 

A vote was taken: 6 yays, 0 nays, 0 absent 
The motion carries. 

Senator Schaible motions for a DO PASS as amended on eng rossed HB 1283. 
Vice Chairman Rust seconds. 

Senator Oban: It was very clear in testimony that they can a l ready do this ,  so we are 
responding to people's u nsubstantiated fears in my opin ion . 
Senator Schaible: I agree except that this amendment is for protection and information on 
all sides. If they can already do this and then there are questions of these things that are 
add ressed , then who is responsible? That answers those questions. 
Senator Oban: I agree. The amendments are exceptional compared to what we were 
deal ing with before. 

A vote was taken: 6 yays, 0 nays, 0 absent 
The motion carries. 
Senator Schaible wil l  carry the b i l l .  

Chairman Flakoll requests add itional information added to minutes (see attachment #3-4) 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1283 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 of the North Dakota Century Code, relating to 
parental directives; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments . 

.1. A student's parent may direct that the school district in which the student is 
enrolled not administer a specific test or assessment to the student. 
provided that a parental directive does not apply to: 

2. 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve: 

b. 

c. 

d. 

a. 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation: 

The ACT; or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form, prepared by the superintendent of public 
instruction. and signed by the student's custodial parent. 

!L A parental directive is valid only until the conclusion .of the school year 
in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record. 

3. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this section. 

4. Each school district must post the parental directive form on its website 
and make the form available to a parent upon request. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 2017, 
and after that date is ineffective." 

Renumber accordingly 

Page No. 1 15.07 49.03002 
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REPORT OF STANDING COMMITTEE 
HB 1283, as engrossed: Education Committee (Sen. Flakoll, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1283 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 of the North Dakota Century Code, relating to 
parental directives; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments . 

.1. A student's parent may direct that the school district in which the student 
is enrolled not administer a specific test or assessment to the student, 
provided that a parental directive does not apply to: 

£. 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve; 

~ 

c. 

Q,_ 

.9,. 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation; 

The ACT; or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form, prepared by the superintendent of public 
instruction, and signed by the student's custodial parent. 

~ A parental directive is valid only until the conclusion of the school 
year in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record. 

3. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this 
section. 

4. Each school district must post the parental directive form on its website 
and make the form available to a parent, upon request. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
2017, and after that date is ineffective." 

Renumber accordingly 
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D Subcommittee 
� Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to parental d i rectives; and to provide an expiration date . 

Minutes: 

Rep D. Johnson: opened Conference Committee hearing on HB 1 283.  This b i l l  has been 
amended by the Senate and wou ld someone from the Senate l ike to explain the 
amendments . 

Senator Flakoll: We essentially are down to two sections which one of them is the main 
text of the b i l l .  Under Section 1 Subsection 1 of HB 1 283, one of the provisions that the 
Senate was looking for was the intent that they wou ld have choices so that it would not be 
a l l  or one, they talk about a specific tests. Under A through D inclus ive , they start talking 
about the ones that it does not apply too under B "that anything requ i red for High School 
g rad uations" , an example wou ld be the Civics test which was voted on earlier in th is 
session and came out with all six members of this Conference Committee voting in support 
of. C .  and D on l ine 1 4  and 1 5  page 1 of HB 1 283 wou ld be current law and we retained 
that with respect to the Work Keys and ACT assessments. In Subsection 2 with we felt 
would be a standard ized form that wou ld be developed rather than hand notes or phone 
ca l ls wh ich we d idn't th ink would be appropriate . That it wou ld be developed with uniformity 
by the Superintendent of DP I  and made available to the school d istricts with the choices 
and they would sign off. We know that there is a great number of students that have 
parents from divorced settings and so rather than real izing that there could be time where 
one parent wants d ifferent things to happen then the other, we thought we could help 
provide some guidance by l isting it as the custod ial parent is the one who can sign off on 
those because that seems to keep somewhat in essence with what the courts have ruled 
as far as the person who may have a l ittle more relevance with the best intent with the chi ld 
in mind .  The l i nes 1 9  and 20 on page 1 ,  we had some d iscussion on how long should this 
last? For a year, or  the academic career of the ch i ld ,  what happens when they transfer 
from one place to another. The incl ination there was if they transfer they would have to fi l l  
out a new form at the second d istrict. Under l ines 1 9  and 20 of HB 1 283 we put the 
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provision in that this would carry through for the academic year. We know that the 
numbers are relatively modest. In the Fargo school d istrict there were 6 opt out this past 
year. We have heard numbers between 35 and 39 statewide .  We wanted some 
consistency and clarity. Under l i nes 21 and 22, we felt that it should be part of their 
permanent record much l ike the grade information and in  the event that they choose to not 
take a test it is in the best interest particularly the school that they have those protections if 
they choose to not take a test they can show the parent, remember back here you asked 
that your  chi ld not be tested for this. That ties with our next point that schools are not l ibel 
for the consequences on page 2 l ine 2 for the resu lt of the parents d irective in accordance 
with this section .  As an example it was talked about Special Education and if a parent 
says why aren't my chi ldren getting any Special Education services, wel l  if they did n't al low 
them to participate in some of these tests and if we can't identify them in some cases we 
can't place them with an IEP or otherwise. In  Section 1 Lines 3 or 4 we felt that those 
should be avai lable so people can see the parental d i rective form , post it on the website 
and make it avai lable upon parents request. Section 2 is the expiration date sunsetted 
after two years so we could come back and look at that again  in the 20 1 7- 201 9 
That is the reason for the sunset so it wi l l  force us to have that d iscussion again.  

Rep D. Johnson: Any questions or additions to the explanation? 

Senator Schaible: The intent was not to infringe on parental rights which we think they 
have and should continue to have . The intent was to make sure what we had was fair  
equ itable, easy and protective of a l l  the parties involved including parents, students and 
schools. Listing everyth ing you can or not opt out of there are always gray l ines but we 
want to make this simple so you can go on a website and pu l l  up a form it is pretty precise 
of what you are trying to do. Here's your options check what you want signed by the 
parental guardian and it is good for the school year. This is what we want, simple, that 
parents can operate and is not burdensome to the school as far as records and not 
confusing . We want it to be specific so parents and school districts and later when 
someone else looks at it, probably a lawyer that they are able to understand it. We want to 
make sure we agree parents have the right to opt out of some of these things that they 
think are invasive or intrusive. I agree with that. That is where we came up with the criteria 
for grades and graduation . Work Keys is probably subjective but it is real ly the only thing 
where we mon itor our kids on a continuous level .  If we don't test them al l  it skews their 
resu lts . I agree you should be able to opt out of ACT but what else can you assess you r  
kids by. I am a school board person and we have to learn to trust them and let school 
boards have the right to tighten this up if they want to. I have got to the point we have to 
start trusting our school board because that is where your local people and rea l ly where 
your  concerns should be d i rected. If they don't l ike the way the pol icies are set in  the 
school there are options for that. That was the intent was not to make this intrusive but to 
make it clear and precise but sti l l  have it avai lable to do what we are trying to do.  

Rep D. Johnson: We have heard your explanations and we wi l l  meet again on Monday 
so we have a chance to think about your thoughts here .  We wil l  make our decisions on 
Monday. 
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Rep Kelsh: Where there is d ual custody, does that leave that open a l ittle b it where we 
say it wou ld be decided by the custodial parent. Is there a way of solving that problem? 
They m ight have d ifferent ideas of what should be tested or not. 

Senator Schaible: There is other aspects where we have d ilemmas with d ivided parents 
and who is in charge. We are trying to make it consistent throughout the school district that 
whatever is required for everything else would be the same that's required for here .  That is 
the intent. The parents know which one is responsible and the school knows which one is 
responsible to sign or do any of these things and I thought that is what we d id .  

Rep D. Johnson: Closed the hearing o n  H B  1 283. 
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Relating to parental d i rectives; and to provide an expiration date. 

Handout #1 -4 .  

Minutes: 

Rep D. Johnson: opened Conference Committee hearing on H B  1 283 . This bi l l  has been 
amended by the Senate. Everyone has had a chance to look over the bi l l  and 
amendments. Are there any questions? 

Rep Kelsh: I looked over the bi l l  and some of the other information we got and I think the 
bi l l  looks pretty good , it may not be 1 00% perfect and we can come back in two years and 
look at again .  I make a motion to accede to Senate Amendments 15.0749.03002 on 
HB 1283. 

Senator Flakoll: seconded. This b i l l  does sunset in two years and we wil l  have ample 
opportun ity to see this again ,  but it does provide protections for those parents who choose 
to opt out of certain tests. It al lows the leg islature to weigh in on it and provides some 
consistency and un iformity. It helps protect the parents and the chi ld when we have 
consistent language about requ i ring it in writing,  not just a phone call where someone cou ld 
misplace a note somewhere and that becomes a part of the permanent record of that 
student. I have some information to handout. (See Handout #1 -4) .  It clears up confusion 
and uncertainty that has existed with this. In  my home school d istrict out of approximately 
1 1 , 000 students we had 6 students who chose to opt out in the most recent recorded year. 
This wil l  continue to al low the parents to opt out as they see if appropriate for their 
circumstances. This is a way we can keep a watchfu l eye on the school d istricts, that they 
are doing a good job and it a l lows parents who move in or out of a d istrict, to help to decide 
which neighborhood is the best fit for them. In the Fargo school d istrict we have between 
900 and 1 ,000 students that move in and out in a g iven year. The q ual ity of school and the 
qual ity offerings are important to the realtors and parents that are moving in there .  This is 
part of the decisions that they make,  not just what is the best house for them but what is the 
best academic environment for them . Parents want to put their chi ldren in an academic 
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environment where they can real ly to thrive in .  We al l  want that and we have taken some 
of the uncertainty about d ivided famil ies, d ivorced parents and in some cases we carried 
over current law. I th ink this b i l l  helps strengthen and clarifies the i ntent. 

Rep Kelsh: DPI  al lowed this but I don't th ink the message was necessari ly clear to every 
school d istrict on how it wou ld be implemented. This wi l l  real ly help that and at least the 
parents know that there is a provision in  state law that they can opt out. If something is 
wrong with this in two years we look at it and we can straighten it out. We don't know al l  
the p roblems out there. It is not a very large number of students that are opting out. I th ink 
i t  is a very good start on where we want to go.  

Rep D. Johnson: The clerk wi l l  take a rol l  call vote on the Accede to Senate 
Amendments on HB 1 283. 

A Roll Call Vote was taken. Yes: 6 No: 0 Absent: 0.  Motion carried. 

Senator Schaible: will carry the bill in the Senate and Rep D. Johnson will carry the 
bill in the House. 

Rep D. Johnson: Closed the hearing on HB 1 283. 
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Minutes: 

Rep D. Johnson reopened Conference Committee hearing on HB 1 283. The House 
rejected the Senate version of the bi l l  so we are back in Conference again.  I bel ieve there 
are amendments coming.  Does anyone else have anyth ing else to contribute to the 
meeting? 

Senator Flakoll: There often seems to be confusion . I wasn't able to l isten to al l of the 
floor debate and there have been some emails with respect to the ACT. So I wil l  present 
that to the committee and I have extra samples of that which shows where we have that in 
Code the requ i rement for the ACT or the Work Keys. The Section in Code is 1 5 . 1 -2 1 - 1 9 . I 
also wi l l  provide for the clerk the genesis of that which was H B  1 400 in  the 2009 session , 
which passed the Senate 46-0 and the House 86-6. Also I had a letter from the Un ited 
States Department of Ed ucation , Deborah S. Delisle who is the Assistant Secretary with 
respect to some of the issues we have been talking about. (See Handout 1 ,  2&3). 

Rep D. Johnson: Thank you for that information and I used it i n  my floor speech 
yesterday. Concern ing H B  1 400 in 2009 there were some people that felt that it wasn't in 
statute, but we appreciate you r  evidence here.  Are there any other comments before we 
recess? We wi l l  schedule tomorrow if the amendments are ready or when they are.  

Senator Flakoll: Was there any d iscussion in  the House about some of the provisions 
that they could opt out of, because this is technical ly an opt out bi l l? I was thinking we put 
in a number of things over the years includ ing the requ i rement, because one of the 
speakers spoke about some of the opt out. We put in the requ i rement for the Declaration 
of Independence, the Constitution be read , concept of personal finance, were those talked 
about on the floor yesterday or those who had concerns about the b i l l .  Was that brought up 
in the House in d iscussion? 
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Rep D. Johnson: I d idn't p ick up on that myself and my colleagues that are here don't 
remember hearing that so it was obviously wasn't brought up .  

Senator Flakoll: We may need to check with the Legislative Council on this. 

Rep 0. Johnson: Certain ly .  Any other comments? Seeing none. We wil l  watch for 
reschedul ing of the Conference when we get the amendments and when we can meet 
again and move forward on this bi l l .  Closed the hearing on HB 1 283.  
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Attachment # 1 .  

Minutes: 

Rep D. Johnson reopened Conference Committee hearing on HB 1 283.  

Senator Flakoll: For purposes of d iscussion I move the amendments titled 1 5 .0749 . 03005 
to engrossed HB 1 283.  (See Attachment #1 ) .  

Rep Schreiber Beck: Seconded. 

Senator Flakoll: Essential ly there is one section to the bi l l ,  it is a hog house amendment. 
Section 1 Subsection 1 reaffirms that they would not be requ i red to take the state 
assessments, they would not be required to take the Smarter Balance. ( 1  :48 - 2 :02) 
(See Attachment #1 ) 

Rep D. Johnson: Are you referring to Line 1 ?  

Senator Flakoll: I am referring to Subsection 1 .  Line 2 ,  3 & 4 would be essential ly the 
same and Subsection 5, the portion that ind icates that, most oftentimes for longer periods 
of t ime, the parents wi l l  be requ i red to have their chi ldren not in school at those times. 
This ind icates that the school d istrict doesn't have to provide alternative instruction for them 
if their classmates are taking a test for an hour as an example. Section 7 is gathering of 
some of information because we know we have the sunset clause in here and it a l lows us 
to be thoughtful in our approach in evaluating any changes that we may look at for the next 
bienn ium.  

Rep D. Johnson: Any other comments on HB 1 283? 
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Rep Schreiber Beck: I spoke with the b i l l  sponsor and to clarify, in item 5 under Section 
4 just to explain the activities. There was some concern as to what that meant and you 
explained no instruction provided , but activities, just to clarify that. Also is there any 
opportunity to remove the expiration date? 

Senator Flakoll: I don't know that I speak for the enti re group but that was someth ing that 
put on unanimously in the Senate . We feel comfortable with that, we th ink that th is is a 
topic of interest and we don't necessarily think that the conversation if this were to pass 
would end with this b i l l .  It would al low us to take it up again  next session. 

Senator Schaible: I had d iscussions with the bi l l  sponsor also about the sunset and we 
can look at a b i l l  anytime but when we put a sunset on there ,  it forces us to look at this 
again otherwise the b i l l  d isappears. I think this bil l needs to be looked at aga in .  Otherwise 
you bring back something and you say what is wrong with it. Sunset in my opinion forces 
us to look at again and I th ink that is necessary. I wi l l  support the sunset. 

Rep Kelsh: I th ink we have a study on the amount of testing and on the reports that are 
going to be required and I hope it gets picked . If we d idn't have the sunset the study might 
not be used properly, or maybe wou ld too but. I th ink we need to find out the information 
we find out from that study before we make this law forever to see what is felt by a study. 
I think the expiration date is fine. 

Senator Flakoll: The other th ing is that Congress is in the process of looking to 
reauthorize ESEA (Elementary and Secondary Education Act) and in that context there 
could be some moving parts that we need to appropriately adjust to. This would g ive us that 
forced opportun ity to do that in a thoughtfu l manner. We know that there is a 600 page b i l l  
that is  sitt ing in Congress right now as a resu lt of that and aga in I th ink the Senate's 
position is that we feel this is an opportun ity for the Leg islature ,  if we choose to , to help 
clarify and strengthen. It sti l l  a l lows parents to choose not to have their chi ld participate in 
something. The other option is to let the Department of Public Instruction to ru le on how 
best to handle this. 

Rep D. Johnson: Any other comments on HB 1 283? 

Rep Schreiber Beck: In the selection we al l  had the Sections of Code that the sponsor 
had submitted for consideration to put in Section 1 Line 1 that d id contain  further Sections 
of Code and I believe he is agreeable to that and it was determined to be acceptable. 

Senator Flakoll: To Rep Schreiber Beck's point that was a concession that the Senate 
made in helping to g ive more comfort to those that had concerns that the language wasn't 
specific enough with the respect to their abi l ity regard less to opt out of Smarter Balance if 
they so choose or its successor. It may be someth ing d ifferent next year so you don't put 
Smarter Balance in Code. 

Rep D. Johnson: Any other comments? Seeing none the clerk wil l  take the rol l  on the 
motion to amend HB 1 283 with 1 5 .0749 .03005 . 
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A Roll Call Vote was taken. Yes: 6 No: 0 Absent: 0. Motion Carried. 

Senator Flakoll: I move that the Senate recede from the Senate amendments and 
that we further amend Engrossed HB 1283. 

Senator Schaible: Seconded. 

Rep D. Johnson: Any further d iscussion? Seeing none the clerk wi l l  take the roll .  

A Roll Call Vote was taken. Yes: 6 No: 0 Absent: 0. Motion carried. 

Rep D. Johnson: Closed the hearing on H B  1 283. 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1283 

That the Senat~ recede from its amendments as printed on pages 1106 and 1107 of the House 
Journal and page 848 of the Senate Journal and that Engrossed House Bill No. 1283 be 
amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 of the North Dakota Century Code, relating to 
parental directives; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments - Report. 

1.:. A student's parent may direct that the school district in which the student is 
enrolled not administer to the student any state test or state assessment 
required in accordance with section 15.1-21-08. 

2. In addition to the authority granted under subsection 1, a student's parent 
may direct that the school district in which the student is enrolled not 
administer any other specific test or assessment to the student. provided 
that a parental directive under this subsection does not apply to: 

~ 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve; 

b. 

c. 

d. 

a. 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation: 

The ACT; or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form. prepared by the superintendent of public 
instruction. and signed by the student's custodial parent. 

b. A parental directive is valid only until the conclusion of the school year 
in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record. 

4. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this section. 

Page No. 1 15.07 49.03005 



5. A school district is not required to provide instruction or activities for a 
student during the administration of any test or assessment referenced in 
the parental directive submitted by the student's parent. 

6. Each school district shall post the parental directive form on its website 
and make the form available to a parent. upon request. 

7. At the time and in the manner directed by the superintendent of public 
instruction. each school district shall provide a report regarding: 

g,_ The number of parental directives received; 

b. The number of parental directives applicable to students who are 
economically disadvantaged, students from major racial and ethnic 
groups. students with disabilities. and students with limited English 
proficiency; and 

c. Any loss of funding stemming from the parental directives. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 2017, 
and after that date is ineffective." 

Renumber accordingly 
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Com Conference Committee Report 
April 6, 201 5 1 1 :00am 

Module ID: h_cfcomrep_61_001 

REPORT OF CONFERENCE COMM ITTEE 
HB 1 283, as engrossed: Your  conference committee (Sens. Flakol l ,  Schaible, Marcellais 

and Reps. D. Johnson, Schreiber Beck, Kelsh) recommends that the HOUSE 
ACCEDE to the Senate amendments as printed on HJ pages 1 1 06-1 1 07 and place 
HB 1 28 3  on the Seventh order. 

Engrossed H B  1 283 was placed on the Seventh order of business on the calendar. 
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Insert LC: 15.0749.03005 

REPORT OF CONFERENCE COMMITTEE 
HB 1283, as engrossed: Your conference committee (Sens. Flakoll, Schaible, Marcellais 

and Reps. D. Johnson, Schreiber Beck, Kelsh) recommends that the SENATE 
RECEDE from the Senate amendments as printed on HJ pages 1106-1107, adopt 
amendments as follows, and place HB 1283 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1106 and 1107 of the 
House Journal and page 848 of the Senate Journal and that Engrossed House Bill No. 1283 
be amended as follows : 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 of the North Dakota Century Code, relating to 
parental directives; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments - Report . 

.1. A student's parent may direct that the school district in which the student 
is enrolled not administer to the student any state test or state 
assessment required in accordance with section 15.1-21-08. 

2. In addition to the authority granted under subsection 1. a student's parent 
may direct that the school district in which the student is enrolled not 
administer any other specific test or assessment to the student, provided 
that a parental directive under this subsection does not apply to: 

~ 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve: 

~ 

c. 

~ 

~ 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation; 

TheACT; or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form, prepared by the superintendent of public 
instruction, and signed by the student's custodial parent. 

~ A parental directive is valid only until the conclusion of the school 
year in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record. 

4. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this 
section . 

~ A school district is not required to provide instruction or activities for a 
student during the administration of any test or assessment referenced in 
the parental directive submitted by the student's parent. 
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6. Each school district shall post the parental directive form on its website 
and make the form available to a parent. upon request. 

7. At the time and in the manner directed by the superintendent of public 
instruction. each school district shall provide a report regarding: 

a. The number of parental directives received: 

Q.,. The number of parental directives applicable to students who are 
economically disadvantaged. students from major racial and ethnic 
groups. students with disabilities. and students with limited English 
proficiency: and 

c. Any loss of funding stemming from the parental directives. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
2017, and after that date is ineffective." 

Renumber accordingly 

Engrossed HB 1283 was placed on the Seventh order of business on the calendar. 
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Testimony on H B  1 2 8 3  

Mr. Chairman and members o f  the House Education Committee, I am 

Rep. Ben Koppelman from District 16 in West Fargo, N D, and am here to 

testify in favor of H B 1 2 83 .  

The Purpose o f  H B 1 2 83 is  t o  codify into law the rights o f  parents to 

choose to opt their children out of taking the state assessments and 

ACT/ Work keys if they decide it is what is best for their children. 

Currently, it is  recognized by the Department of Public Instruction, 

through policy or practice, that parents have this right, h owever, DPI  

refers to  it as parents "refusing" these tests while at  the same time citing 

to districts that law does not allow parents to "opt-out". This parsing 

of words brings us to the crux of the problem. This has resulted in 

school districts giving a variety o f  responses to requests to opt-out. 

These responses range from districts saying a parent can't opt-out 

without consequences, allowing an opt-out but not provide alternative 

activities such as study time or library time, or flat out saying to parents 



that it is unlawful for them to opt-out. Although I don't necessari ly 

blame D P I  or school districts for the mixed messages or the variety o f  

responses t o  opt-out request, I do think that it demonstrates the need to 

make it clear in law that parents have the right to opt their children out 

of assessments that they do not approve of and that do not h ave direct 

bearing on the students grades. 

You will l ikely hear testimony in opposition to this bill that if law states 

a parent's right to opt their children out, it will  lead to more parents 

opting out. I ' m  not sure this would be the case, but i f  it is, it will be 

because we h ave made them aware of their rights, and I never consider 

informing someone o f  their rights to be a bad thing. In education circles, 

we always hear a l onging for the days when a maj ority of parents were 

engaged in their student's education and wished more were interested 

now. I submit to you, the parents who are concerned enough to opt 

their children out of these assessments are engaged. I h ave spoke with 

several of these parents, and they are some of the most interested and 

concerned parents regarding their child's education that I have met. 

School administrators may not always agree with the parent's choice, 

but they should respect it. 



You may also hear testimony that suggests that we should not allow 

these choices because it harms student's opportunities at scholarships 

or college entry. Lets keep in  mind that parents, especially those that 

are this engaged, only want what is best for their children. I have no 

problem with districts promoting the advantages o f  taking assessments 

such as the ACT or Work Keys, and how they may improve the prospects 

for a student getting scholarships or gaining entry into college, but once 

the case has been made and parents are informed, the decision should 

and does l ie with the parent. 

It has long been my belief that schools serve at the will of parents and 

taxpayers. North Dakota public schools have been more successful than 

public schools in many other areas because of the governance structure 

that we have. Part of that structure is recognizing that the schools are 

not the parents, and therefore should not presume to possess the role o f  

getting t o  decide what is  best for that child i f  the parent disagrees. 

3 
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Mr. Chairman and members of the committee, I urge a do-pass 

recommendation of H B 1 28 3 .  This concludes my testimony and I would 

be happy to answer any questions. 



Committee, 

This is an emai l  that I received from a concerned parent from Dickinson .  This was her  experience. Per 

the pare nts req uest so that there is no retribution toward her student. I have removed her name. 

- Ben Koppelman 

> My experience with o pting o ut has not been a good one. My son goes to 

> Elementary school in Dickinson.  I have known the p rinciple for over 

> 30 years so I fe lt he would  listen a n d  respect my decision to opt out 

> my son .  Wel l  that was not the case. By the end of the p hone cal l  I 

> was in tea rs a n d  felt d efeated .  I had turned in one o pt out form to 

> the secretary when school starte d .  And I a lso sent one sent one 

> certified mail,  I wou l d  say a bout a week later. It was NWEA testing 

> time and I had sent an emai l  to my sons teacher (whom I had sign o pt 

> out form night of open house) reminding him that my son was opting out 

> of testing. Wel l  I received a phone ca l l  from my sons  principle. 

> He was u pset with me that I sent a certified opt o ut form and that I 

> was not letting my son take NWEA test. He said he spoke with our 

> superintendent a nd that they decided they were not going to put opt 

> o ut forms in my sons file because they did not recognize the forms as 

> legitimate and lega l .  He asked me why I felt the need to sen d  a 

> certified copy? I told h i m  I sent the certified copy because I wanted 

> a  paper tra i l .  As far as not letting my son take the NWEA test he said 

> my son needed to. If I did not want my son to take testing that I 

> should look into sending my son to a d ifferent school or to home 

> school him. I cou l d  not believe h e  said that to me. By the end of 

> the conversation I was so u pset and caved. So I let my son take the 

> NWEA. 

> -Dickinson Parent 

> 

> 

> 

> 
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January 28, 2015 

HB 1283 

Tom D. Freier, EXECUTIVE DIRECTOR 

M r. Chairman and members of the House Education Comm ittee, the North Dakota Fam ily Alliance 

wishes to go on record in support of HB 1283 as introduced. 

N DFA supports the abil ity of parents to have the greatest influence on their children. Our involvement 

will reflect our commitment to standing with families as parents continue to exercise the primary 

responsibility in the education of their children. 

HB 1283 is a B I LL for an Act to amend and reenact sections 15. 1-21-08, 15. 1-21-17, 15. 1-21-18, and 15.1-

21-19 of the North Dakota Century Code, relating to parental directives regarding statutorily mandated 

assessments; and to declare an emergency. 

As N DFA views all  legislative bills dealing with education, we ask a number of questions: 

• Does House Bill  1283 strengthen or weaken the right of parents to make decisions regarding 

what is best for their children and their education? 

• Does House Bil l  1283 strengthen or weaken parental control of our children's education? 

• Does House Bill 1283 strengthen or weaken a parent's involvement in their child's education? 

• Does House Bil l  1283 impose ideals that strengthen or weaken conservative values or 

undermine Christian heritage or legacy? 

• Does House Bil l  1283 strengthen or weaken its collection of data and tracking of our children or 

individual family units? 

As we look at HB 1283 we approve of the ability for parents to maintain or strengthen their involvement 

regarding the education of their child(ren).  

We believe that parents should have the abil ity to be actively involved with the education process of 

their child(ren). Parental notification and the ability to "opt out" of testing is an essential means to 

direct the education of their child. Growing numbers of parents want to exercise their right to direct 

that the test not be administered to their child(ren). 

As introduced, N DFA supports HB 1283, reserving the abil ity of parents to make decisions regarding the 

education of their children and their right to direct that the tests noted be administered to their 

child(ren). 

The North Dakota Family Alliance respectfully requests a Do Pass on HB 1283. 

This testi mony provided by Tom Freier and Shelle Aberle, North Dakota Family Alliance 

3220 18th St South Ste 8 · Fargo, ND 58104 · Phone: 701-364-0676 

www.ndfa. org · admin@ndfa. org 
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Dr. Allen B u r  gad . . . . . . . . . . . .  Assistant Su p erintendent, Secondary 
Beth Slette . . . . . . . . . . . . . . . . .. .. Assistant Super i ntend ent, E lementary 

Marian Bel l .  . . .. . . . .. . . . . . . . . . . . . . .. . . . . . . .. . . . . . Special E d ucation D i rector 

Pete Diemert... . . . . . . . . . . . . . . . . . . .. . . . . . . . .. Bu i ld ing & G rou nds D i rector 
Robin H i l l .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  H u man Resources Director 
Mark Lerner . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Business Manager 

E d  Mitchell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Technology Director 
Brad Redmond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Transportation Director 
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You h ave submitted a form requesti ng that your student not participate in the North Dakota 
State Assessment ,  and any forms of formative or summative assessment. Please be i nformed 
that the West Fargo P u bl ic Schools cann ot agree to an opt-out form . 
I n  200 1 the Nort h  State Leg islature enacted North Dakota law (N DCC 1 5 . 1 -2 1 -08) which 

m a ndates al l  school districts administer a summative test each year a l igned to state content and 
achievement standards to  al l  students in  g rades 3-8 and 1 1  in reading and mathematics. and in 
g rades 4, 8 ,  and 1 1  i n  science. State law specifical ly requ i res the state assessment be given to 
al l  publ ic school students i n  those grades. The West Fargo Publ ic Schools cannot approve an 
o pt-out form , s ince any such option provided by the district is  incompatible with state law. 
The state further requires that all d istr icts admin ister a formative assessment. M ost districts 
administer the MAP (Measure of Academic Progress) .  Our district is tra nsitioning from the MAP 
to the STAR which is  a less t ime-consuming assessment than the MAP. If you are o bjecting to 
other  types of assessment,  please know that good instruction includes formative assessment by 
the teacher a l most dai ly ,  as well as local ly adopted assessments and the state-required 
formative assessment. These help to determine if students are ready to move on or whether 
they need additional  instruction,  help or practice. These assessments also help the teacher, 
school and district assess our performance. 

As a publ ical ly funded school d istrict, we a re requ i red to comply with state law. However, as a 
d istrict we wi l l  not take any adverse act ion against a student whose fam i l y  makes the decision to 
refuse to  complete the state assessment. We do not intend to arrange alternative assignments , 
activities o r  c lasses, since our  staff wil l  be engaged in help ing adm in ister the legal ly required 
assess m e nts.  

I f  you a re objecting to or  wish to have your chi ld "opt out"  of the ND State Standards as drivers 
of the curricu lum,  please understand that West Fargo Publ ic  Schools does not recognize nor 
respond to a form that  places conditions or expectations u po n  our school system beyond what 
is  requ i red through the law and local school board pol icy.  Our curricu lum is aligned with the 
state standards. Thus, if your object ion is not on ly to the assessments used to measure 
atta inment of the curricul u m ,  but to the curriCL1 ium and standards themselves, it may be 
i mposs ible for your concerns to be satisfied through any avenue other than home school ing .  

Phone: ( 7 0 1 )  3 56- 2000 I Website: www.west-fargo. k 1 2.nd.us I Fax: ( 70 1 )  3 5 6 - 2009 



Participation in assessment is a n  important component of a student's instruction. It is our hope 
that your child wil l  participate in the administration of the North Dakota State Assessment. It wil l  
offer meaningful benefits for his/her longer term educational program. 

/'1 �� aMAAA//j) . ��d� 
David Flowers, Superintendent; Allen B��ZA�stant Superintendent; Beth Slette Assistant 

. Superintendent 

Cc: 
Patti Stedman, Board of Education President 
Don Lennon,  Cheney Middle School 

Phone: (701) 356-2000 I Website: www.west-fargo.k1 2.nd.us I Fax: (701)  356-2009 
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Chairman Nathe and Committee Members, 

My name is Renae Ahlberg. I am here to support this bill HB 1 283 . I represent a 

number of parents who could not be here today who have in some way or another been 

affected by choosing to refuse the assessments either this year or in previous years. This 

bill removes the politics from the discussion and allows the parents to make the final 

decision on the assessments their minor children are taking without repercussion or 

bullying that we have seen recently. 

Our children are unique individuals with very different learning styles and 

abilities. We as parents see this first hand and are able to make decisions in the best 

interest of our children and should be given the right to do so. No parent should have to 

worry about being bullied by administration when opting out of the state assessment if 

they feel it is not in the best interest of their child. 

I urge you to support this bill and our right and responsibility as parents to direct 

our children's education. 

I'll leave you with a quote, "Sometimes, the most brilliant and intelligent minds do not 

shine in standardized tests because they do not have standardized minds." Diane Ravitch 

Thank you, 

Renae Ahlberg 
District 1 5  
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Testimony 
HB 1283 - Relating to Parental Directives regarding 
statutorily mandated assessments ; and to declare an 

emergency 
1/28/20 15 

For the record, my name i s  Aimee Copas and I serve as the Executive 
Director for the ND Counc il of Educational Leaders. I 'm here today to help 
with the understanding of the importance of assessments and for the 
participation of public school children to equally participate in them. 

E ffective use of education data to improve student achievement requires 
that data are safe and secure. Parents should be able to understand what 
data are collected about their child, how those data are used and shared, 
and how the data are protected. Parents and privacy advocates have 

expressed concern about the amount of data collected in schools today, 
in many cases because they do not trust that the data collected will  be 
valuable or useful to students or that the data will be kept safe .  

H igh-quality education data can empower parents t o  better understand 
their child ' s  academic progress and play a greater role in their child' s 

education. Current law requires that parents have access to the data in 
their child' s  education record. Some have advocated for policies that 
allow parents to have more choice, specifically the ability to "opt out," 
when it comes to what data are collected, used, and shared about their 
child.  Yet including more consent allowances could make it more 
difficult for parents to receive information about their child' s progress 
and could disrupt other core school and district activities. This 
disruption could create significant teaching and administrative burdens 
or lead to unintended consequences for schools and families. 

To the extent feasible, parental choice policies should be structured 
according to the use of the data in question. Schools use data for 
different purposes, which have different degrees of impact on a 
student ' s  educational experience : administrative, instructional, 
assessment and measurement, and optional/non-educational. Parents 
should have more choice for activities in which opting out will  not have 
a negative impact on their child' s education, like data collection for 
non-educational purposes such as marketing for yearbooks or class 
rings. It is not feasible, however, to allow parents to limit the d ata 

schools collect about their c hild for administrative, instructional, or 

assessment and measurement p urposes because it  would hinder or 

minimize the impact of data's use to improve student achievement and 
would strain everyday school functions. 

//,.,ff/ IS 



Policy leaders need to understand the potential implications of 
enacting such policies and be prepared to help parents understand this 
issue. 

The F acts : 
Requiring parental consent before any party can collect, access, or use 

student data for instructional, administrative, or assessment and 
measurement purposes could weaken the quality of the student 
learning experience, reduce efficiency, and increase workload for 
teachers and administrators . For example, requiring parental 
consent or allowing them the oppo rtunity to officially opt out of 
testing could have the following effects : 

• L i mit parents' ability to get information on student progress 
throughout the school year, such as through onl ine data 
dashboards. 

• Diminis h  the q uality of personalized instruction. 

• Red uce valuable classroom i nstructional time by increasing 
teacher and administrator workload for basic tasks. 

• Weaken the secu rity of data management tools o r  e mail 
systems used in schools. 

• Severely limit state and local officials' a bility to evaluate 
ed ucational programs by taking into account student 
performance, due to incomplete datasets, and thus limit the 
public ' s  abi lity to access information on the quality of 
educational programs that receive publ ic funding. 

If this bil l  passes, however, the bil l  should also inc lude and 
amendment to inc lude the C ivics E xam which was met with 
res ounding support from our maj ority party and has momentum to 
move into law. 

Additionally ,  there schools are bound by testing requirements and 
their percentage of partic ipation is monitored and they are held to a 
standard. I f  we legislate the opening for parents to opt out, the schools 

should ultimately be held harmless for any results our o/o tested as the 
data sample could be substantially altered. 

We as states provide free public education. Just like with a free public 
transit system, we may not l ike all  the mandated stops along the way, 
but if we want to partic ipate in the free opportunity, that is part of the 

price we pay as c itizens . That analogy could be applied to education 
as wel l .  

We recommend a DO NOT P A S S  for HB 1 2 8 3 .  

• 
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Safeguarding 

DATA 
~~~~~~~~~~~~~~ 

Briefs for Policymakers 

Effec'tive L(se of education data to improve studen,t 
achievem~nt requires that.data are_safe and secure. 
Parents should be able to unqerstand what da'ta are , • 
COiiected about their Chi ld', how those data are l,JSed arid . ·~ 
shared, and how the data ·are protected. Parents and structured acc9rding to the 4se of the data in question. 

. Sch%?1~. use data for different purpo~es. which have 
differe.~t degr~es of impact $!n ~ student's educational 
experience: administrative, instructional, assessment and 

~ trea~u;ement. andp ptional/ng nedu'cationaL P.are:nts 
: ; ~should,ha've mo~e choice for activities in which opting out 

privacy adl(ocates haye expressed concern abo.ut the 
amount of data' collected.in schqolS today, in many cases ' 
because they do not ·trust that the data collected will 
be valuable or useful to students or that the d~ta will be 

~ ' , 

kep.t safe. ~ ~ I Jj ~}'< • , 

will not have a negative impact on their child's education, '· . ~ . . . 
like dcita collection for noneducational purposes such 
as r;na;~eting · for, .yearbool<·s or· class rings. It Is not 

' ' ~ .. ·. -&~ !f • • • 

feaslbJe, however, to aUow 1>arents to llmlt the data 
schools collect about their chllC:I for administrative, . . '/. . 

The effective, meaningful use of education data to improve student achievement requires proper safeguards to ensure the 
safety and security of these data. Over the past year student data privacy has emerged as a prominent theme in policy, media, 
and political conversations. This attention has revealed a need for additional knowledge and clear information about the laws, 
policies, and procedures that govern student information practices. The Data Quality Campaign's Safeguarding Data Briefs 
for Policymakers provide key facts and recommendations that address high-priority issues that have characterized these 
conversations. 

In Student Data: Trust, Transparency, and the Role of Consent, the Future of Privacy Forum finds that increasing allowances for 

parental consent, namely a parent's right to "opt out," in education information practices should depend on the use of the data 
in question. Opt-out policies, when applied to all instances in which data are collected in schoo ls, could interrupt activities that 
are central to a student's education. The authors conclude that "rules around notice and choice must balance individuals' right 
to privacy with organizations' need to collect, use, and share personal information for normal business purposes .... Only when 
student data can be used for non-educational purposes should choice be mandated." 

A group of education and privacy experts came together to discuss the implications of this paper's findings for the education 
field. They developed the enclosed recommendations for policymakers. (See last page for contributors.) 



Safeguarding i DATA 

Re!=iuiring parental consent before any party. can , 
collect. a~cess. or use stuaent data fo( i[i";;tructiorial. 
administrative,: or assessment and' measureme~t Jl, ' 

purposes cou ld weaken th<;! quality ot tl'1e stuaent 
learning experience. reduce ' efficienc~'and in~~ease 

~ • ~. "£ ' 

worl<load for teacher~ and admin istrators. For 
example. requiring parental' consent could have. the 
foflowing effects: · • · 

Limit parents; ability to get' Information on. 

Parents tiave 'the right to review thei r child 's 
'information. The Fami ly Educational_ Rights and 

• 

• 

• 
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, One of the most important uses of data is to empower 
parents with jnformatlon to ensur~ th-~t their child · · .. ; 
is getting what he or she needs. ·To· address parents' " 

' . . 
concerns ~bout data collection, sharing,_.and use, 
while allowing for the effective wse of educ.ation data 
to i mprov~ student achievement. the Data Quality 
Campaign and Lts partn~rs reco~~end that state and , 

~ ' ' • • 11 ... • ' './. • '\! 

federa! policym::ike_:s ta~e. a,ct lon in the four foll. o~ing -~ 

Safeguarding i DATA 



Safeguarding i DATA 

model third -par.ty contract language 
~· 

gu ida nc~ for d istrict s-and educatcxs in 
pa rticula ~-ou tfi ning important considerations 
when a sing "click-through" .agreements 

This brief was developed with contributions from the following individuals: 

John Bailey 
Foundation for Excellence in 
Education 

Richard Contartesi 
Loudoun County Public Schools 

Dan Domagala 
Colorado Department of Education 

Joseph Jerome 
Future of Privacy Forum 

Keith Krueger 
Consortium for School Networking 

Reg Leichty 
Education Counsel. LLC 

Greg Mortimer 
Denver Public Schools 

Jules Polonetsky 
Future of Privacy Forum 

Jim Siegl 
Fairfax County Publ ic Schools 

Chip Slaven 
Alliance for Excellent Education 

Omer Tene 
International Associat ion of Privacy 
Profess ionals 

The Data Qual ity Campaign w ill continue to engage the education and privacy communit ies to learn from each 
other and provide useful guidance to policymakeFs and practitioners on how to effectively use education data 
while safeguarding them. 
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r0 co_ �� u a ry 28, 20 15 
"t::. � �The ta b l e  b e l ow l i sts t h e  assess m e nts that a re req u i red by North Da kota Code a n d/or fed era l  law 

-'... a n d  the t i m efra mes i n  which  the a ssessme nts a re a d m i n istered . 
Al l other assessm e nts a re se lected a n d  a d m i n iste red at the d iscretion of the loca l d i stricts. DPI does not track 

specific too l s  chose n at the d istr ict leve l .  

N o rth Da kota State Assess ment  N DCC 15 . 1-2 1-08 3 - 8, 1 1  Spri n g :  M ath,  rea d i ng, 
a n d  l a nguage a rts 
P L  107- 1 10 ( ES EA, Octo ber :  Science 
Sect ion l l l l ( b ) ( 3 ) )  

I nter im Asses s m e nt N DCC 15. 1-2 1-17 2- 10 U n d e r  d i strict control  
( ie NWEA MAP) 

ACT or  WorkKeys N DCC 15 . 1- 2 1- 19 1 1  Apri l  

Nat iona l Asses s m e nt of Fed e ra l  Register, 34 4,8 B ie n n i a l  
E d u cat i o n a l  P rogress ( NA E P )  C F R  Pa rt 200 Late J a n u a ry to ea rly M a rch 

§ 200. 1 1  
Pa rt ic ipati o n  i n  
NAEP 

ACCESS fro m W I DA Co nsort i u m  N D  Ad m i n istrative A l l  E LL st u d e nts Late Febru a ry to ea rly M a rch 
Code 67-28-01-01 
a n d  34 CFR 200 . 6  

W-APT o r  M O D E L  fro m WI DA N DAC 67-28-0 1-0 1 A l l  E LL st u d e nts As needed fo r a n  i n it ia l  
Consorti u m  a n d  34 C F R  200 . 6  screen i ng.  
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15.0749.02001 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

February 2, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1283 

Page 1, line 18, remove "superintendent shall" 

Page 1, line 19, remove "provide to the" 

Page 1, line 19, replace "notification" with "must be informed" 

Page 1, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 5, remove "school" 

Page 2, line 6, replace "district superintendent shall provide to students' parents notification" 
with "parents of students must be informed" 

Page 2, line 8, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 2, line 18, replace "school district superintendent shall provide to the students' parents 
notification" with "parents of students must be informed" 

Page 2, line 20, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Page 3, line 10, remove "school district superintendent shall provide to" 

Page 3, line 11 , replace "notification" with "must be informed" 

Page 3, line 12, after the underscored period insert "This information must be conveyed by 
means of a notice posted on the school district's website or by any other method 
determined to be appropriate by the board of the school district." 

Renumber accordingly 

Page No. 1 15.0749.02001 
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15.0749.02002 
Title. 

Prepared by the Legislative Council staff for 
Representative B. Koppelman 

February 9, 2015 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1283 

Page 1, line 1, after "to" insert "create and enact a new section to chapter 15.1-20 of the North 
Dakota Century Code, relating to student attendance; to" 

Page 1, after line 4 insert: 

"SECTION 1. A new section to chapter 15.1-20 of the North Dakota Century Code 
is created and enacted as follows: 

Administration of test or assessment - Student attendance. 

i If a parent directs that a test or an assessment not be administered to a 
child, as permitted under sections 15.1-21-08, 15.1-21-17, 15.1-21-18, and 
15.1-21-19, the parent may withhold the child from school during the 
period of time within which normal classroom activities are not occurring 
because of the test or assessment administration. 

2. A child withheld from school under the provisions of subsection 1 is 
deemed to be in attendance for all purposes under this title." 

Renumber accordingly 

Page No. 1 15.0749.02002 
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Mr. Chairman and members of the Senate Education Committee, I am Rep. 

Ben Koppelman from District 16 in West Fargo, N D, and am here to testify in 

favor of H B 1 2 8 3 .  

T h e  P urpose o f  H B 1283 i s  to codify into law the rights of parents to choose to 

opt their children out of taking the state assessments and ACT/ Work keys if 

they decide it is what is best for their children. 

Currently, it is recognized by the Department of Public I nstruction, through 

policy or practice, that parents have this right, however, D P I  refers to it as 

parents "refusing" these tests while at the same time citing to districts that 

law does not allow parents to "opt-out". This parsing of words brings us to 

the crux of the problem. This has resulted in school districts giving a variety 

of responses to requests to opt-out. These responses range from districts 

saying a parent can't opt-out without consequences, allowing an opt-out but 

not provide alternative activities such as study time or library time, or flat out 

saying to parents that it is unlawful for them to opt-out. Although I don't 

necessarily blame DPI  or school districts for the mixed messages or the 

variety of responses to opt-out request, I do think that it demonstrates the 

need to make it clear in law that parents have the right to opt their children 

out of state assessments that they do n ot approve of and that do not have 

direct bearing on the students grades. 

You will likely hear testimony in opposition to this bill that if law states a 

parent's right to opt their children out, it will lead to more parents opting out. 

I 'm not sure this would be the case, but if it is, it will be because we have 

made them aware of their rights, and I never consider informing someone of 

\ \ \.o 



their rights to be a bad thing. I n  education circles, we always hear a longing 

for the days when a majority of parents were engaged in their student's 

education and wished more were interested now. I submit to you, the 

parents who are concerned enough to opt their children out of these 

assessments are engaged. I have spoke with several of these parents, and they 

are some of the most interested and concerned parents regarding their child's 

education that I have met. School administrators may n ot always agree with 

the parent's choice, but they should respect it. 

You may also hear testimony that suggests that we should not allow these 

choices because it harms student's opportunities at scholarships or college 

entry. Lets keep in mind that parents, especially those that are this engaged, 

only want what is best for their children. I have no problem with districts 

promoting the advantages of taking assessments such as the ACT or Work 

Keys, and how they may improve the prospects for a student getting 

scholarships or gaining entry into college, but once the case has been made 

and parents are informed, the decision should and does lie with the parent. 

It has long been my belief that schools serve at the will of parents and 

taxpayers. North Dakota public schools have been more successful than 

p ublic schools in many other areas because of the governance structure that 

we have. Part of that structure is recognizing that the schools are not the 

parents, and therefore should not presume to possess the role of getting to 

d ecide what is best for that child if the parent disagrees. 

Mr. Chairman and members of the committee, I urge a do-pass 

recommendation of HB 1283.  This concludes my testimony and I would be 

happy to a nswer any questions. 
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Com mittee, 

This is a n  emai l  that I received from a concerned parent from Dickinson.  This was her experience. Per 

the parents request so that there is n o  retribution toward her student. I have removed her name. 

- Ben Koppel m a n  

> M y  experience with o pting o ut h a s  not been a good one. M y  son goes to 

> E lementary school in Dickinson. I have known the principle for over 

> 30 years so I felt he would listen a n d  respect my decision to o pt o ut 

> my son. Wel l  that was not the case. By the end of the phone ca l l  I 

> was in tears a n d  fe lt d efeated .  I had turned in one opt out form to 

> the secretary when school started.  And I a lso sent one sent one 

> certified mai l, I would  say a bo ut a week later. It was NWEA testing 

> time a nd I had sent an emai l  to my sons teacher (whom I had sign o pt 

> o ut form night of open house) reminding h im that my son was opting out 

> of testing. Wel l  I received a phone cal l  from my sons principle. 

> He was u pset with me that I sent a certified opt out form a nd that I 

> was not letting my son take NWEA test. He said he spoke with our  

> s u perintendent a n d  that they decided they were not going to put  o pt 

> out forms in my sons  file because they d id  not recognize the forms as 

> legitimate and lega l .  He asked m e  why I felt the need to send a 

> certified copy? I told h i m  I sent the certified copy because I wanted 

> a paper trai l .  As far as not letting my son take the NWEA test he said 

> my son needed to. If I d id not want my son to take testing that I 

> should look into sending my son to a differe nt school or to home 

> school him. I could not believe he said that to me.  By the end of 

> the conversation I was so u pset a nd caved. So I let my son take the 

> NWEA. 

> -Dickinson P a re nt 

> 

> 

> 

> 
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West Far�V'Pub li c  Sch oo ls 
Educating today 's learners for tomorrow's world. 

Our Response to "Opt Out" Requests 
Dr. David Flowers, Superintendent 

We h ave recent ly started rece iv ing for m s  from parents  req u e s t i n g  an "opt  o u t" from 

state a s s e s s m e n t s ,  and even any standard i zed fo rmative a s s e s s m e n t s ,  for t h e i r  s t u dent .  

We t h i n k  it  i s  i m p orta n t  for fa m i l i e s  to receive i nfo rmat ion about what s o m e pe rceive 

a s  th e i r  l e g a l opt ion (o p t i n g  o u t) .  To that e n d , we have d rafted a l e tter th at w i l l  b e  s e n t 

to a ny fam i l y  atte m pt i n g  to exerc ise  th i s  opt ion .  

It  i s  a l s o  i m portant f o r  staff m e m bers  to k n ow t h e  facts about s u ch efforts , s o  we are 

s h a r i n g  t h e  text  of t h e  l etter h e r e .  T h e  d e c i s i o n  t o  send t h e  actual  l etter  t o  s pe c if ic 

parents  wi l l  be made by t h e  pri n c i pa l  and t h e  as s i stant  s u p e r i nte nde n t . I f  you rece ive 

a n  " o pt o u t" fo r m  fro m a s t u d e n t  o r  pare n t ,  p l e a s e  s h are i t  with you r p r i n ci pal  s o  t h e  

a p p r o p riate act ion c a n  be ta k e n .  

Dear (Parent/Guardian): 

You ha ve submitted a form requesting that your s tudent not participate in the North 

Dakota State Assessment, and any forms of formative or summative assessment. Please 

be informed that the West Fargo Public Schools cannot agree to an opt-out form. 

In 200 1, the North Dakota State L egis/acure ena cted North Dakota Jaw (NDCC 1 5.  1 -2 1 -
08) which mandates all school districts administer a summa tive test each year aligned 

to s ta te content and achievement standards to all students in grades 3-8 and 1 1  in 

reading and mathematics, and in grades 4, 8 and 1 I in science. State la w specifically 

requires the state assessment be given to all public school s tudents in those grades. 

West Fargo Public Schools cannot approve an opt- out form, since any such option 

provided by the district is incompatible with state la w. 

The sta te further requires that all districts administer a formative assessment. Most 

districts administer the MAP (Measure of A cademic Progress). Our district is 

transitioning from the MAP to the STA R, which is a less time-consuming assessment 

than the MAP. If you are objecting to other types of assessment, please know that good 

instruction includes formative assessment by the teacher almost daily, as well as locally 

a dopted assessments and the state -required formative assessment. Th ese help to 

determine if students are ready to move on or whether they n eed additional instruction, 

help or practice. These assessments also help the tea cher, school and district assess 

our performance. 



As a publically funded school district, we are required to comply with state la w. Howe ver, as a district , we 

will not take any adverse action against a student whose family makes the decision to refuse to complete the 

state assessment. We do not intend to arrange alternative assignments, activities or classes, since our staff 

will be engaged in helping administer the legally required assessments. 

If you are objecting to or wish to ha ve your child "opt out" of the ND Sta te Standards as drivers of the 

curriculum, please understand that West Fargo Public Schools does not recognize nor respond to a form that 

places conditions or expecta tions upon our school system beyond what is required through the la w and local 

school board policy. Our curriculum is aligned with the sta te standards. Thus, if your objection is not only to 
the assessments used to measure a ttainment of the curriculum, but to the curriculum and standards 

themselves, it may be impossible for your concerns to be satisfied through any a venue other than home 

schooling. 

�+++++++++++++++++++++++++++++ +��+++�+++++++++++++++++++++++ ++++++++++++++++++4'•+••������� 
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�re: parents right to Opt Out of testing. (heard in the Senate 

Education Committee) 9 :05am Missouri River Room 

Tuesday, March 10th, 2015 

For the record, my name is Lori Hinz. I am the mother of three teen 

sons. I reside here in Bismarck. I come before you today in support of 

H B  1283 as a parent. I urge a DO PASS vote. 

I recently opted out my 8th grader from a l l  standardized testing at 

his middle school. I had a cordial sit down with his principal, and 

we agreed he would not participate in assessments that were not 

written by his teachers. 

Data col lection of our children is a very serious concern, and though 

loss of privacy through data col lection is a major issue, it is only 

one of many reasons we are refusing the tests. Today I will give you a 

few of the other reasons. This list is presented in no particular 

order and is in no way exhaustive. 

1. I am offended that educational policy is being dictated by 

bi l l ionaires, private entities, and politicians who have no 

educationa l experience, while the professional expertise of educators, 

and the knowledge and wishes of parents, are being ignored. This is 

being done in the name of ensuring that our students are prepared to 

compete in a globa l market. But the idea that our students are fa l l ing 

behind their international peers is a myth. We've had 14 years of 

national standardized tests now, yet we have seen l ittle to any 

improvement in  outcomes for our children. 

2. The tests a re illega l .  

According to SBAC, the test has  no external va lidity. SBAC cannot 

prove that the test measures what it says it measures. State law in 

North Dakota requires the state to administer tests with va lidity and 

reliabil ity. Thus, the SBAC tests violate state law. Furthermore, you 

may have heard that just last month, on February 24, 2015, Judge Green 

of the circuit court of Cole County ruled that M issouri's membership 

fees to SBAC a re unlawful under the United States Constitution as wel l  

as state and federal law. Judge Green permanently enjoined the state 

of M issouri from making payments to SBAC. Since Missouri's 

participation in the SBAC has been ruled unconstitutional, the tests 

associated with that membership are a lso unconstitutional.  As a 

result, there is currently a class action lawsuit being drawn up which 

addresses the demands of the state and their edicts on schools to 

force children to take the i l legal test. 
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3. The tests are not va lid assessment tools. 

Standardized tests cannot accurately measure the ability of a student, 

a teacher, or a school. These tests do not tel l  our children's 

teachers anything about how wel l  a student mastered material presented 

in class. Research conclusively demonstrates that 80% of a student's 

academic performance is l inked to factors beyond school walls; such as 

environment, family, hea lth, and socioeconomic status. None of which 

can be measured on a test. Furthermore, the results of the exams 

wil l  not be available until after the next school year begins and have 

no va lue in the timely assessment of our children's learning or needs. 

By the time resu lts of the standardized tests are available, it is 

too late to take any corrective action with instruction. 

4. The tests are not transparent. 

As parents, we have the legal right to know what is being asked of our 

minor children. But the tests have faced no viable public scrutiny or 

peer review and are N OT available for review by parents or teachers. 

My son's school principal could sti l l  not give me exact testing dates. 

I was given a three month "window." The assessments have been written 

and designed by people with little to no experience as educators. This 

results in questions which are poorly written, convoluted and 

confusing, with seemingly multiple correct answers, that are factua l ly 

inaccurate, not grade or age appropriate, and which request personal 

family information that neither SBAC nor the schools have any business 

asking. 

5. The tests do not benefit our chi ldren in any way and actually cause 

them harm. 

Over a decade of research and analysis by academic experts working at 

universities from the U niversity of Pennsylvania to Harvard 

conclusively prove that high stakes testing harms child ren social ly, 

emotional ly, and physically. These tests constitute an undue burden of 

stress particu larly on young children. They are conducted under high 

pressure with an enforced, unrealistic time l imit and contribute to 

high anxiety and physical i l lness in our children. They are destroying 

our chi ldre n's love of learning and their natura l curiosity. Why 

would I, as a loving parent, purposely subject my child to that? 

[http://www. newdemocracyworld .org/ old/meas. htm] 

6. The test scores are meaningless. 

The proficiency cut scores for the SBAC were based on a pilot of both 

the test items and delivery system simultaneously, which makes cut 

score determinations arbitrary. And the use of the fixed form of the 
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test this spring does not match the test piloted in 2014 upon which 

the cut scores were developed. By continually changing the exam, the 

baseline is continually changing each year, making a passing score 

arbitrary and meaningless. Furthermore, the tests have been designed 

with a projected failure rate of 70%. The tests are DESIGNED to fail 

the majority of our children, including high achieving and advanced 

children like mine. Even o ne failure can send a high achiever over the 

edge. 

7. The tests take away val ua ble instruction time from the classroom. 

It's disturbing, the outrageous amount of time that is being spent 

preparing for the tests, taking the tests, and administering make-up 

tests. Tests which a re meaningless and do not benefit our children. 

Time that would much better be spent in  meaningful learning 

a ctivities. Preparing for weeks on end takes away from a well-rounded, 

exciting, and engaging education and is destructive to the educational 

well being of o u r  children. I love my kids' teachers. I 'd like to let 

them TEACH. 

8. The tests constitute an undue financial burden on our schools. 

How much is the state of North Dakota spending on the creation, 

training, execution, and grading of these exams, a nd who is 

financially benefitting? I have yet to hear a straight a nswer to this 

q uestion. I would prefer my tax dollars to go toward education, not 

toward over-testing or to line private company coffers. We pay taxes 

for e ducation, not for testing, and certainly not to provide profits 

to p rivate companies ! 

9. The tests a re developmentally inappro priate a nd not a ligned to the 

grade being tested. 

In general, the readability of the SBAC tests· is two yea rs beyond the 

grade being tested. The test does not measure our children's 

knowledge; it can't when it's too hard. U nder the guise of being, I 

love this overused word, ? rigorous?, the tests are essentially giving 

our children a task they cannot do and then telling them they are 

stupid when they can't do it. That is abusive a nd I wil l not subject 

my child to it. 

10. The tests drive instruction. 

Over-emphasis on testing is not only driving instruction, it is 

narrowing the c urriculum in our schools. It should be the other way 

a round. I nstruction should d rive the tests, which should be created 

and administered by the teachers. The tests a lso result in an 

over-em phasis on learning via ?informational text,? leaving little 
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time for other types of learning. There are many good teachers who 

are leaving the teaching profession because they cannot educate 

children in an innovative and creative way because they are being 

forced to teach-to-the-test. Maybe you've notice an uptick in the 

number of teachers retiring in North Dakota recently . . .  

11.  The tests were not created by nor wi l l  they be graded by educators. 

SBAC test essays that teachers have spent months preparing children to 

write, and that have been anxiously written by the children in the 

l imited time available, will  be scored in a matter of seconds by 

part-time employees hired from Craigslist with no educational  

requirements, minimal training a nd no teaching experience; where's the 

fa irness in that? This is why I must refuse to have my child be a 

part of a research project for a testing or curriculum company. 

12. H igh stakes testing is the exact opposite of how top performing 

countries a re a pproaching education. 

Many other successful developed nations are moving away from 

standardized testing because it does not provide any benefit to the 

students or the schools. For example, Finland only requires 1 

standardized test which is given at the high school level, Wales has 

outlawed national  testing under the age of 14, Scotland does not have 

national  tests for children under the age of 16, and teachers in 

England boycotted the national tests for 11-year-olds because it  took 

away from va luable teaching time and put an undue burden of stress on 

young children. Even China is  moving away from its rote-learning, 

pass-the-test-at-a l l  costs system .  Our children and their teachers 

deserve better. Our city, state, and country deserve better. 

And final ly, 13. We are obviously over testing. 

Students attend school to learn, not to be subjected to a battery of 

data gathering procedures. Admittedly, not every grade takes every 

test. But my 8th grader would have been expected to take multiple 

exams and assessments and surveys this year, above and beyond the 

regular end of chapter type tests the teacher prepares. That is 

excessive. 

MY PARENTAL RIG HTS U NDER FEDERAL LAW SUPERSEDE ANY SCHOOL DISTRICT 

POLICIES AND/OR STATE EDUCATION LAWS. 

The United States Constitution's 14th amendment protects our rights 

a nd responsibilities as parents to direct the upbringing of our 

children, particularly with regard to their education.  The Supreme 

Court of the United States Parental Rights Doctrine has been upheld on 



( 

( 

n umerous occasions. The Supreme Court has repeatedly stated that 

parents possess the fundamental right to direct the upbringing and 

education of their children.? The Court has a lso criticized a state 

legislature for trying to interfere ?with the power of parents to 

control the education of their own.? (Meyer v. Nebraska, 262 U.S. 390, 

402.) This is a parental rights issue, not an education issue. There 

is simply no reason to punish a child with truancy or an absence when 

a parent is exercising a constitutional  right. 

M r. Chairman and members of the Committee, I urge a DO PASS on House 

Bill 1283. 
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� Testiinony � Parental Opt Out of Assessment 
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For the record, my name i s  Aimee Copas and I serve as the Executive 
Director for the ND Council of Educational Leaders. I ' m  here today to help 
with the understanding of the importance of assessments and for the 
participation of public school children to equally participate in them. 

Effective use of education data to improve student achievement requires 
that data are s afe and secure. Parents should b e  abl e  to understand what 
data are c ollected about their chi l d, how those data are used and shared, 
and how the data are protected. 

High-quality education data can empower parents to better understand 
their chi l d ' s  academic progress and play a greater role in their chi l d ' s  
education. C urrent law requires that parents have access t o  the data i n  
their chi l d ' s  education record. S o m e  have advocated for policies that 
allow parents to have more choice, specifically the abi lity to "opt out," 
when it comes to what data are collected, used, and shared about their 
child. Yet including more consent allowances c ould make it more 
difficult for parents to receive information about their chi ld ' s  progress 
and c ould disrupt other core school and district activities. 

It is not feasible to allow parents to linlit the data schools collect 
about their c hild for administrative, instructional, or assessment and 
measurement p urposes because it would hinder or minimize the impact 
of data' s  use to improve student achievement and would strain everyday 
school functions. 

Policy leaders need to understand the potential implications of 
enacting such policies and b e  prepared to help parents understand thi s  
issue. 

The Facts : 

Within the Elementary and Secondary Education Act (ESEA), one of  
the requirements i s  that there wi l l  be a state assessment for all students 
grades 3-8 and 1 1 .  School districts are held accountable to assess all 
students and report out on the achievement and participation 
results . The State Education Agency creates an Adequate Yearly 
Progress (A YP) report for every school and district that highlights the 
results o f  the state assessment. In addition to reporting the results in 
reading/language arts and mathematics, the report also indicates 
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whether the school or district had at least 95% of their students 
participate in the state assessment at the composite and subgroup 
levels. This regulation was put into place to ensure that all students, 
even those with a disability, those who have limited English 
proficiency, or those living in poverty are assessed to hold schools 
accountable for their education of all children. Schools and districts 
who are not able to demonstrate that 95% of their students participated 
in the state assessment will consequently not make A YP as a school or 
district. Schools and districts that do not make A YP are identified for 
program improvement and must meet a number of sanctions as 
identified on the chart which can be accessed at 
www.dpi .state.nd.us/titlel /progress/schoolconsqnce.pdf 

On February 27, 2015, the USDE has provided ND with the 
opportunity to request state flexibility to freeze A YP calculations for 
one year due to the fact that North Dakota will be administering a new 
State Assessment in the spring of 2015. However, in order to hold 
schools and districts accountable for ensuring that all students 
participate in the state assessment, USED has said the freeze in A YP 
calculations does not apply to any school or district that cannot 
demonstrate that 95% of their students were assessed. 

*In order for students to receive Title I and Special Education services, 
they must first be assessed. The results of the multiple assessments 
will determine whether students meet the criteria and are eligible for 
supplemental services within one or both of these federal programs. 

*In order for students to participate in the State Scholarship program 
(NDCC 15.1-21), the students must participate in certain assessments 
and obtain an eligible score. Students who are not assessed are not 
eligible to apply for a scholarship. 

*For any student that intends to go to college after high school, they 
must participate in certain assessments that will be used to determine 
acceptance and/or placement into certain remedial courses. 



*North Dakota teachers wi l l  be evaluated using a new teacher/principal 
evaluation tool  that takes into consideration as one of many cri teria the 
level of proficiency of the students they teach. Students that are not 
assessed may cause an unfair evaluation of a particular teacher. 

Our schools are bound by testing requirements within both federal and 
state law and their percentage of partic ipation is monitored and they 
are held to a standard. If we legislate the opening for parents to opt 
o ut,  the schools should ultimately be held harmless for any results o ur 
% tested as the data sample could be substantially altered. vVe 
believe it to be ill-advised to support a law that blatantly counter acts 
another law .  

As educators, we ' ve worked hard t o  believe that these l aws were 
enacted to ultimately empower parents and children through quality 
information - we must be c autionary to move down a road toward 
enabl ing . As my very wise father states regularly - life wasn' t  meant 
to be easy, it was meant to be worth it. Are the assessments hard? 
Yes, sometimes they are. Do our kids get nervous taking them? Yes, 
sometimes they do . Do parents want to protect their children from 
things that might be deemed uncomfortable? Yes, of course.  Is that 
action something that we should legislate - knowing the consequenc es 
of doing so.  vVe don ' t  believe so.  

vVe as states provide free public education. Just like w ith a free pub lic 
transit system, w e  may not l ike all the mandated stops along the way, 
but i f  we want to participate in the free opportunity, that is part of the 
price we p ay as c itizens . That analogy could be appl ied to education 
as wel l .  

vVe recommend a DO NOT P A S S  for HB 1 2 83 . 



Assessment Opt-Out Pol icies : 
State responses to parent pushback 

Stephanie Aragon, Julie Rowland and Micah Ann Wixom 

With new state assessments kicking into full swing across 
he country, schools are seeing more and more parents 
anting to opt out their children. Determining whether states 

allow assessment opt-outs can be complex and is constantly 
evolving. In some states the answer is clear: State policies 
either allow or prohibit state assessment opt-outs, or state 
departments of education issue clear guidance that opt-outs 
are not allowed. 

In many states, however, the guidance as to whether opt-outs 
are allowed is far less clear, as departments of education 
are often silent on the issue. Additionally, many states have 
no consequences in place for not participating in mandatory 
assessments, adding a further wrinkle to defining what it 
means for states to truly prohibit opt-outs. 
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e information provided in this report is not exhaustive and derives from a variety of sources. It is meant to provide state education leaders 
a broad look at how their peer states are handling similar challenges. 

Opt-outs a l lowed 
A few states have laws or regulations expressly allowing parents to opt out of assessments 
for any reason. Utah1 and California2 provide good examples of explicit opt-out 
language. Additionally, legislators in New Jersey and North Dakota recently introduced 
bills that would allow parents to opt out of assessments. 

New Jersey's bill would require parents to provide written notification at least 14 days 
before the assessment and would require districts and schools to provide alternative 
activities.3 North Dakota's bill would require parents to be notified of their right to opt out 
prior to test administration.4 Another bil l expressly permitting opt-outs was introduced 
this session in Mississippi, but subsequently died in committee.5 

In several other states, opt-outs are not provided for in statute but are permitted by the 
department of education. The Minnesota Department of Education, for example, has 
indicated that there are no consequences for students who opt out of state exams.6 Even 
though the completion of state exams is included as a graduation requirement, diplomas 
cannot be withheld from students who refuse to participate. Similarly, the Michigan 
Department of Education discourages but does not prohibit student opt-outs.7 

Many states exempt students from participating in state assessments in cases of a physical 
· abil ity, medical reasons or emergencies. Two states allow parents to opt out for a 

Religious exemptions 
Oregon16 and Pennsylvania11 
excuse students from state testing 
to accommodate religious beliefs. 
In Pennsylvania, parents seem 
to be utilizing this policy to opt 
their students out of state tests.18 It 
doesn't appear the state has issued 
guidance to parents or districts on 
this issue, although some school 
d istricts are apparently taking 
disciplinary action against teachers 
who inform parents about this opt­
out provision.19 

ious objection (see sidebar). Activist groups across the country have encouraged parents to use these l imited exemptions as a 
is for opting out even when students may not fit within the exemptions. This is occurring in Portland, Oregon, where activists are 

encouraging parents to opt out under the state's religious exemption.8 

Opt-outs not a l lowed : The spectrum of guidance 
In states that do not expressly allow students and parents to opt out, publicly available 
responses from state departments of education run along a spectrum from silence on the 
issue to state guidance or policies clearly prohibiting opt-outs. 

Departments of education in several states - such as New Jersey9 and South Carolina10 
- have given guidance to local district and school leadership that either prohibits schools 
and districts from allowing parents to opt their children out or expressly states that 
students must take state assessments. 

Few state departments provide information directly to parents and the public about 
opting out. Oregon11 and Ohio12 appear to be two of the only states that take the extra 
step of providing public information, clearly outlining both the purpose of their state 
assessments and the potential consequences to not taking them. 

In states that prohibit opting out of state assessments, departments frequently cite state 
policies. These policies usually require school districts to administer state assessments 
to all students in specified grades - sometimes with limited exceptions. In addition to 

uiring districts to administer assessments to all students, some states' policies also 
ire students to take them. For example, state law in Arkansas says that participation 

he state testing program is mandatory,13 while Texas does not allow parents to 

Research on opt-outs 
and their impact 

A New Jersey law firm has analyzed 
court cases and laws commonly 
cited by the parent advocacy 
group United Opt Out. The analysis 
concluded that these sources do 
not support a parent's right to opt 
students out of state assessments.20 

Research for Action's policy brief 
describes how opt-outs may 
positively or negatively impact 
school performance ratings and 
teacher and principal evaluations.21 
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•ve a student from class or  other school activity to avoid a test.14 Many departments 
ucation also cite provisions from Section 1 1 1 1  of the No Child Left Behind Act to 
ort their stance that students must participate in state assessments.15 

Finally, many states appear to be silent on the issue, meaning there is no publicly 
available communication from departments of education to local district and school 
leaders or the public about the state's stance on opting-out. In these cases, local district 
or school leaders may adopt their own policies. For example, a North Dakota school 
district informed parents that while state policies require the district to administer state 
assessments to all students, the district will not take action against any student who does 
not participate.22 

Loosen ing a state's grip on testing 
A handful of states are seeking ways to bypass state laws to release districts from their 
testing obl igations. In Colorado, the state Board of Education was stymied in its attempt 
to grant testing waivers to districts after the state attorney general determined that it does 
not have this authority. However, the board recently passed a motion that relieves districts 
of any penalty if fewer than 95 percent of students participate in testing because of opt­
outs this spring.23 The Department of Education encouraged districts to make a good faith 
effort to test all students in accordance with state and federal law. 

In Louisiana, Gov. Bobby Jindal recently issued an executive order that could allow parent 
opt-outs, although stakeholders have requested that the Board of Education clarify the ••• , policy.• 

Related ECS resources : 

' 
I A parent rights state of 

mind : New York City 
New York City's City Council is 
currently considering allowing 
parents to opt out of assessments.25 
A potential resolution, which will 
l ikely be released by publication 
of this paper, would ask the city's 
Education Department to add 
provisions about parent opt-out to 
the department's Parents' Bill of 
Rights and Responsibilities. 

While New York state does not 
have a formal opt-out provision, the 
city's parent guide to assessment 
participation indicates that 
principals must respect the parents' 
decision about testing and work 
with parents to provide students 
with an a lternate activity.25 

For a high-level overview of which tests are taken where, check out our snapshot of states' assessment choices, 50 Ways to Test: A look at 
state summative assessments in 2074- 75. 
To better understand the standards landscape, States and the (not so) new standards - where are they now? examines how states are 
affirming, modifying or replacing the Common Core State Standards and provides information about who controls standard-setting in 
various states. 

Take a deeper dive with State standard-setting processes, which includes profiles of the actions taken in eight states, as well as the 
measures used by those states to validate their standards. 

following appendix provides a brief snapshot of information related to assessment opt-outs across the 50 states and District of 
umbia, where available. 
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pend ix 
Alabama 
No information identified. 

Alaska 
No information identified. 

Arizona 
The Department of Education's parent guide to understanding 
state assessments clearly states that, per state and federal policies, 
parents may not allow students to opt out of state assessments. 

Arkansas 
According to the state Department of Education, participation in 
state assessments is mandatory under state law unless the state 
Board of Education decides otherwise. However, the state board 
is not permitted to make accommodations that negate the validity 
of a statewide assessment, which result in less than 95 percent 
of all students attending public school participating in the testing 
program. 

ifornia 
ornia law (Cal . Educ. Code § 60615) allows parents to opt 
r children out of assessments through a written request. 

Districts are required to keep track of how many students were 
opted out by their parents. 

Colorado 
Although the state attorney general recently found that the state 
Board of Education does not have the authority to grant testing 
waivers to districts, the board recently passed a motion that seeks 
to exempt districts from any penalty if fewer than 95 percent of 
students participate in testing this spring. 

Connecticut 
The Department of Education clarified the state's policies on state 
assessments in two separate documents sent to district-level staff, 
namely that all students (with two minor exemptions) must take 
them. 

Delaware 
Citing state and federal law, the Department of Education's one­
page publication on opt-outs states that students are exempt from 
state tests only for extreme medical incidents or for reasons of .ntal health. 

District of Columbia 
While information from the District of Columbia was not 
identified, one high school warned that students who do not 
participate in assessments will not be eligible to participate in 
sports next year. 

Florida 
Although information about Florida's position could not be located 
on the Department of Education's website, it appears that Florida 
does not allow students to opt out of assessments. Pam Stewart, 
the state's commissioner of education, wrote a letter to state Sen. 
Don Gaetz clarifying Florida's position and highlighting, in detail, 
the potential consequences of a student opting out. Interestingly, 
a Florida school district had voted to opt the entire d istrict out of 
state tests but reversed that decision because of the consequences. 

Georgia 
No information identified. 

Hawaii 
Hawaii appears to require all students to participate in state 
assessments (see p. 14 of the state's test administration manual) . 

Idaho 
Idaho has no policy allowing for students to opt out. It appears 
that districts can make their own decisions, but the Department 
of Education provides help for any districts that need to respond 
to parents who want to opt out. The state's Smarter Balanced 
Educator Communicators Toolkit includes suggested answers to 
questions about opting out. 

Illinois 
The Ill inois State Board of Education issued a letter to parents 
stating that students may not opt out of the PARCC assessment 
under state and federal law. The board also states that districts 
can develop a policy for those students who refuse to take 
assessments on testing days, but emphasizes that refusal would 
violate state and federal laws. 

Indiana 
Indiana's Department of Education acknowledges that it is not 
against the law for a parent to refuse to allow a child to participate 
in assessments but cautions that students must participate in 
statewide assessments to graduate. Additional consequences and 
procedures to manage students who refuse to participate are 
determined at the local school level. 
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provides clear guidance on its Department of Education 
site, prohibiting opt-outs under state and federal law. 

The department provides that school districts determine the 
consequences for parents who choose to opt their children out. 

Kansas 
Opt-out issues are handled at the local level. Kansas expects a 
minimum of 95 percent participation this year. 

Kentucky 
The commissioner of education clarified that opting out of 
assessments is prohibited. He cited Kentucky statute Ky. Rev. Stat. 
Ann. § 158.6453 and 703 Ky. Admin. Regs. 5: 140 as creating an 
accountabil ity system that is designed to ensure that all schools 
and d istricts are serving all students and that gaps in categories of 
students are identified, addressed and closed. The commissioner 
asked that schools explain to parents that all students must be 
tested to accomplish these goals. 

Louisiana 
In addition to efforts to remove the Common Core standards 
from his state, Gov. Bobby J indal issued an executive order on 
Jan. 30, 2015, that could allow parent opt-outs. According to news 

orts, the governor, state school boards association and a state 
hers union, along with several d istricts and Common Core 

pponents, have requested that the Board of Elementary and 
Secondary Education schedule a special meeting to clarify the 
state's opt-out policy. 

Maine 
No information identified. 

Maryland 
According to a brochure released by the Maryland State 
Department of Education, while parents have a fundamental right 
to choose whether to send their children to a public school. they 
cannot selectively choose or reject parts of the public education 
program itself - including student testing. A parent-initiated 
lawsuit challenging mandatory assessments and confirming a 
parent's right to refuse testing in Maryland is pending. 

Massachusetts 
According to a 2014 letter from the state's commissioner of 
education, participation is mandatory because Massachusetts 
law (Mass. Gen. laws Ann. 69 § 1 i) does not contain an opt-out 
provision. However, the same letter requires schools to provide -lternative educational activity for students who refuse to 

icipate in the assessment. Still, one Massachusetts district that 
wed students to refuse to take a state pilot exam received a 

notice from the Board of Elementary and Secondary Education 
reiterating the assessment mandate. 

Michigan 
According to a report by the Michigan Department of Education, 
there is no rule prohibiting parents from opting their students 
out of assessments. However, districts are encouraged to l imit 
exemptions because they will be held to the requirement that 95 
percent of their students complete the assessment. 

Minnesota 
Currently, no consequences exist for students in Minnesota 
who opt out of state exams. According to a Department of 
Education presentation, although students in grade 8 and above 
are expected to participate in the exams in order to meet their 
graduation assessment requirements, diplomas will not be 
withheld from students who are absent during testing. While state 
statute does not specifically allow for opt-outs, it does not prevent 
students from refusing to participate. Some d istricts assist in this 
process by providing opt-out forms (like the form provided by 
Minneapolis Public Schools). 

Mississippi 
State statute (Miss. Code Ann. § 37-16-7) requires students to 
achieve a passing score on each of the required high school exit 
exams in order to receive their diploma. There is a bill working 
its way through the legislature that would prohibit entirely the 
state Board of Education and local school districts from including 
assessments in graduation requirements. Another bil l that 
specifically granted parents the right to opt their children out 
of the exams and to formalize a procedure for opt-outs died in  
committee. 

Missouri 
Currently, no formal process exists for students to opt out of state 
assessments. A Q&A report by the Department of Education notes 
that districts are compelled by federal and state statute to assess 
all of the students in their district. State statute requires district 
school boards to establish a written policy on student participation 
in these exams. 

Montana 
No information was identified. 

Nebraska 
It is unclear if parents may opt out of state assessments on behalf 
of students. Some materials from the Department of Education 
(including the 2013 online test administration manual and the 
accountabil ity scoring rules) reference a mechanism for parent 
refusal of state assessments, but other materials do not. The 
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department's position on this issue i s  unclear. 

ada 
Apparently the Department of Education allowed parents to opt 
out of 2013 state assessment field testing. No further information 
was identified. 

New Hampshire 
State law requires that assessments be administered in all school 
districts and that all students in all grades participate. According 
to a release from the Department of Education, public school 
children are legally required to take the assessment and parents 
have no legal right to opt their children out. Exemptions exist 
only in special circumstances, such as serious i l lness, severe 
emotional distress and participation in another state or alternative 
assessment. 

New Jersey 
The Department of Education sent guidance to district and 
school leadership on the opt-out issue, informing them that state 
and federal policy requires students to participate in statewide 
assessments and encouraging d istrict and school leadership to 
inform parents and students why the assessments are important. 
According to a few news articles (here and here}, Commissioner 

ducation David Hespe encouraged districts to create policies 
andling opt outs, including potential disciplinary actions. 

New Mexico 
In this assessment procedures manual, the Department of 
Education makes clear that federal and state law require all 
students to participate in state assessments. Students who refuse 
to take the test, with the exception of those who receive a state 
medical exemption, count against the school for A-F School 
Grades. Although alternative methods are identified, the state 
requests that students demonstrate competency in the five core 
subject areas through completion of the accountability assessment 
in order to meet graduation requirements. 

New York 
While there is a contingent in New York actively advocating for 
testing opt outs, the New York Department of Education issued 
guidance in 2013 clearly stating that there is no provision in statute 
or regulation allowing parents to opt their children out of state 
tests. Despite this guidance, education policy leaders in New York 
City are taking steps that would allow for opt outs (see sidebar). 

North Carolina 
ccording to a handbook released by the state Board of 

cation, board policy prevents students from opting out of 
ms. An exam answer sheet must be provided to all students. 

Students whose answer sheets are blank will receive the lowest 

possible score and the student's course and overal l grade point 
average may be negatively affected. A memo from the deputy 
state superintendent provides additional information to LEA 
superintendents and charter school directors about assessment 
mandates and the protocol for handling refusal requests. 

North Dakota 
There is no information from the Department of Education on this 
matter. However, legislators recently introduced H.B. 1283, which 
would allow parents to opt out of state assessments and would 
require parents to be notified of their right to opt out prior to test 
administration. In addition, officials from the West Fargo Public 
Schools District disseminated information to parents informing 
them that while the district is required to administer assessments 
to all students, the district will not take action against any student 
and any student's family if the student does not complete the 
assessment. 

Ohio 
The Department of Education prepared a document outl ining 
the importance of student participation in state tests and three 
possible consequences to opting out. Ohio is one of only a few 
states in which the department clearly and publicly outlined the 
potential consequences of students not taking state assessments. 
Some of those consequences include: 

1. Third graders may be retained due to the state's third-grade 
reading and retention policies. 

2 .  Opting out may affect high school graduation, as  assessments 
are part of the state's graduation requirements. 

3 .  English language learners may be  delayed o r  prevented from 
exiting the English development program. 

Oklahoma 
The Department of Education does not provide opt-out options 
to students. According to a report, statutory and Department 
of Education rules require all districts to provide a test to every 
student enrolled in respective testing grades. If a parent wants to 
opt a child out of an exam, the district must provide the test to 
the student and document the student's refusal to participate. The 
failure of a district to achieve a 95 percent participation rate will 
result in the district automatically earning a lower grade on the 
A-F report card. 

Oregon 
The Department of Education provides an FAQ on testing 
exemptions, which includes information about a llowed 
exemptions (disabilities or religious beliefs) and the request 
process; federal and state requirements; how exemptions impact 
school accountability ratings; and the impact of opt-outs on 
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raduation. 

nsylvania 
State policy al lows parents to opt their children out of state 
assessments if a test conflicts with a family's religious or moral 
beliefs, and parents seem to be using this policy. It doesn't appear 
the state has issued guidance to parents or districts on this issue, 
although some school districts are apparently taking disciplinary 
action against teachers who inform parents about this opt-out 
prov1s1on. 

Rhode Island 
The Department of Education expects all students to participate in 
statewide assessments, and students may only be exempted, with 
department approval, for medical reasons or emergencies. 

South Carolina 
One of South Carolina's state superintendents sent guidance to 
school district leaders on this issue. In short, state and federal 
policy does not provide opt-out provisions for parents or students. 

South Dakota 
State policies require districts to administer state assessments to 
all students (S.D. Code Ann. § 13-3-55; S.D. Admin. R. 24:55:07:08) 

all students are required to take them (S.D. Admin. R. 
5:07 :01 ), with an exemption for English language learner 

aents (S.D. Admin. R. 24:55:07 : 1 1 ) .  No information from the 
Department of Education was identified. 

Tennessee 
It does not appear that the Department of Education has issued 
any guidance on this issue. However, state achievement tests for 
students in grades 3-8 compose a percentage of the student's 
final grade, up to 25 percent (Tenn. Code Ann. §49-1 -617). 
The department does allow for department-approved medical 
exemptions. Legislation enacted in 2014 allows parents to opt their 
student out of participating in a survey, analysis, or evaluation, but 
it is not clear if this extends to state assessments (Tenn. Code Ann. 
§49-2-21 1 ). 

Texas 
According to Texas law (Tex. Educ. Code Ann. § 26.010), parents 
are not entitled to remove a child from class or other school 
activity to avoid a test. Although no information from the Texas 
Education Agency was identified, the Texas Association of School 
Boards has provided guidance to school boards about opting out 
of standardized tests, including the potential consequences of 

issing these tests. 

Utah 
Utah law (Utah Code Ann. § 53A-15- 1403(9)) allows parents 
to opt their children out of state assessments. These students 
are excluded from state accountability measures but cannot be 
excluded from federal accountability measures and reports. (Also 
see a recent memo from the Department of Education about the 
state's opt-out policy.) 

Vermont 
In 2014, the Department of Education issued a statement to 
help districts and school boards answer questions about opting 
out. In short, school districts are required to participate in state 
assessments and each school must account for 100 percent of its 
enrolled students by reporting a score or documenting a valid 
exemption, which include health or personal emergencies but not 
parent refusal . 

Virginia 
In a 2013 memo to school district leaders, the state superintendent 
clarified that state assessment regulations do not provide for an 
opt-out policy and gave procedures to follow for any students 
refusing to take assessments. One of the procedures strongly 
encourages schools to request a written statement from parents 
about the reason for refusal, which should be included in the 
student's file. 

Washington 
According to the Department of Education, a parent may refuse to 
have his/her child take state tests. However, high school students 
must to pass certain state assessments before graduating. 

West Virginia 
No information was identified. 

Wisconsin 
Per state policy (Wis. Stat. § 1 18.30(2)(b)3), school districts in 
Wisconsin must excuse students in grades 4, 8 and 9- 1 1  from 
state assessments at any time during the testing window upon the 
request of a parent. Students in other grades may only be excused 
at the discretion of the school board. 

Wyoming 
In 2014, the Department of Education requested an opinion from 
the Wyoming Attorney General's office regarding parent opt­
outs from state-mandated testing. According to an opinion from 
the office of the state's attorney general, districts are required 
to assess all eligible students and students may not opt out of 
assessment. 
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Growing up in the educational divide 
DAVID BROOKS 

One of America's leading 
political scientists, .Robert 
Putnam, pas just �oine out 
with a book called "Our · 

Kids" about the groWing 
chasm between those who . 
live in college-educated 

college­
educated 

. parents, . 
read to them 

·. less, talk to 
. them less, 
· take.them to 
: church less, 

encourage 
them le.ss · America and those who live 

. Brooks in high-school -educated · .and spend 
less time 

.engaging ·in developmen­
tal activity. ' 

America. It's got a defini­
tive collection of data about 
this divide. 

Roughly 10 perce.nt qf 
the children born to 

Interspersed with these 

college grads grow >.�;:::,�;Y{;?; Zt.1�X{ 
up in single-parent �;"'t · · " · = · ' . ,  

households. Nearly · 
70 percent of chil- . . 
dren born to high 
school grads do. 
There are a bunch 

statistics, 
PUtnam and 
his research 
team profile 
some of the 
representa­
tive figures 
from each 
social class. of charts that look 

like open scissors. In the 
1960s or 1970s, college­
educated and noncollege­
educated families behaved 
roughly the same. But since 
then, behavior patterns · 

·have ever more sharply 
diverged. High-school- . 
.educated parents dine with 
their children less than 

The profiles from high­
school-educated America 
are familiar. but horrific. 

David's mother was 
.basically absent. ''All her 
boyfriends h,ave been riuts:• 
he said. "I nev�r really 
got to see my m9m that 
much!' His dad dropped· 
out of school, dated several 

\ 

women with drug prob­
lems and is now in prison. 
David went to seven dif.., 
ferent elementary s·chools. 
He ended. up under house 
arrest and got a girl preg­
nant before she left him for . 
a drug l!-ddict. 

Kayla's mom married 
an abusive man but lost 
custody of their kids to him 
when they split. Her dad 
mari;ied a woman with a 
child but left her after it 
turned out the child was 
fathered by her abusive 
stepfather. 

Kayla grew up as one of 
five half siblings from three 
relationships until her par­
ents split ·again and coupled 
with others. 

Eli]8.h grew up in a vio­
lent neighborhood and saw 
a girl killed in a drive-by 
shooting when he was 4. He 
burned down a lady's house 
when he was· 13. He· goes ' 

through periods marked 
by drugs, Clubbing and sex 
but also dreams of being a 
preacher. "I just love beat­
i.rig up somebody:• he -told a 
member of Putnam's team, 

"and making they nose People got out of the habit 
bleed and just hurting them of setting standards or 
and just beating them on understanding how they 
the ground!' . were set. 

The first response to· ·Next it will r�quire hold-
these stats and to these ing people responsibl�. 
profiles should be intense People born into the most . 
sympathy. We now have chaotic situations can still 
multiple generations of b.e asked the same ques-
people caught in recur- tions: Are you living for 
ring feedback loops of short-term pleasure or 
economic stress and family long-term good? Are you 
breakdown, often leading to living for yourself or for 
something approaching an . your children?· Do you have 
anarchy of the intimate life. the freedom of self-control 

But it's increasingly or are you in bondage to 
clear that sympathy is not · your desires? 
enough. It's not only money Next it will require hold-
and better policy that are ing everybody responsible. 
missing in these circles; it's America is obviously not 
norms. The health of soci -· a country in which the · 
ety is primarily determined less-educated are behav­
by the habits and virtues of ing rrresponsibly and the 
its citizens. more- educated are beacons 

Reintroducing norms of virtue. America is a 
will require, first, a moral country in which privileged 
vocabulary. These norms peopte suffer froi;n theU: · 

. weren't destroyed because own characteristic forins 
of people with bad values. of self-indulg�nce: the 
They were destroyed by a tendency to self-' segregate, 
plague of nonjudgmental- . the comprehensive failures 
ism, which refused to .assert of leader.ship in govern -
that one may of' behaving . ment and industry. Social 
was better than another. norms need repair up and 

I f  Z- 011 ( 

/fiJ IU) 

down the scale, universally, 
together and all at once. 

People sometimes won-' 
der why I've taken this . 
colurnn in a spiritual and 
moral direction of late. It's 

· in part because we won't 
have social repair unless we . 
aie more morally articulate; 
unless we have clearer defi.,. 
nitions of how we should be 
behaving at all levels. 

History is full of exam­
ples of moral revival, when 
social chaos was reversed, 
when behavior was fight:­
ened and norms reasserted. 
It happened in England iri · · · 
the 1830s and in the U.S. 

· amid economic stress in 
the 1930s. 

- It happens through 
organic communal effort, 
with voices from every­
where saying gently: This 
we praise-. This we don't. 

Every parent loves his · 
·· or her childi"en. Everybody 

. struggles. But we need ide- · 

als and standards to guide . 
the way. (David Brooks writes a 

· sYrt.diCa.ted column for the • New York Times.) 
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15.0749.03002 
Title. 

Prepared by the Legislative Council staff for:,/ I B { I b 
Senator Schaible 

March 17, 2015 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1283 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 relating to parental directives; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments . 

.1. A student's parent may direct that the school district in which the student is 
enrolled not administer a specific test or assessment to the student. 
provided that a parental directive does not apply to: 

£. 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve; 

Q.,_ 

c. 

~ 

a. 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation: 

The ACT: or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form, prepared by the superintendent of public 
instruction, and signed by the student's custodial parent. 

b. A parental directive is valid only until the conclusion of the school year 
in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record . 

.3.:. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this section. 

4. Each school district must post the parental directive form on its website 
and make the form available to a parent. upon request. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 2017, 
and after that date is ineffective." 

Renumber accordingly 

Page No. 1 } \ 15.0749.03002 



The citation shown below is  from H B  1400 i n  2009 and relates to ma ndatory test ing for 
ACT or WorkKeys. 
Senator F lako l l  

SECTION 24. A n ew section t o  chapter 15. 1-21 of the North Dakota Century Code i s  created 

a n d  enacted as fo l lows: 

Summative assessment - Selection - Cost - Exemptions. 

1. Except as oth e rwise p rovid ed, each publ ic  and nonpublic school stud ent in grade eleven 

sha l l  take the ACT or three WorkKeys assessments recommended by the department of 

career and tech n ical education a n d  a p p roved by the superintendent of publ ic  instruction.  

H .  B .  No.  1400 - Page 14 
The student sha l l  d etermine wh ich s u m m ative assessment to take. The student's school 

district of reside n ce is responsible for the cost of one summative assessment and its 

a d m i n istration per  stud e nt. 

2.  The stud ent's career advisor or  guid ance counselor shall  m eet with the student to review 

the student's assessment resu lts. 

3. A school district su perintendent or  a school admin istrator in  the case of a nonpubl ic  school 

student m ay exe m pt a student from the requ i rements of this section if taking the test is not 

req u i red by the student's ind iv idual ized education progra m plan or if other  speci a l  

ci rcu mstances exist. 

4. If the su perintendent of p u bl ic  i nstruction determines that the cost of the s u m m ative 

assessment and its a d ministration can be reduced th rough use of a state p rocu rement 

p rocess, the s u perintendent s h a l l  work with the school districts to procu re and a rrange for 

the a d m i n istration of the assessment and shal l  withhold each d istrict's share of the total 

cost from any state a id  oth e rwise payable  to the d istrict. 

:IF ?:>  
H" \2-8 3 
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From: Thomas, Anita 
Sent: Monday, March 23, 2015 2:02 PM 
To: Flakoll, Tim 
Subject: RE: Q 

As a general rule, parents a re responsible for their minor children (until age 18). There a re a few 

exceptions, such as for a n  emancipated minor. 

If a student wants to take a test and the parent does not want that child to d o  so, it would be similar to a 

chi ld wanting to go on a field trip and the parent saying no. 

The bigger issue wou ld a p pear to be the parent/child relationship.  
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

The Honorable M ike Hanley 

Commissioner of Education 

February 3, 20 1 5  

Alaska Department of Education and Early Development 
80 1 West 1 0th Street, Suite 200 
Juneau, Alaska 998 1 1 -0500 

Dear Commissioner Hanley: 

-4f I 
ft 6 I d--i3  

4/ b{t5 

This letter serves as a response to your letter dated January 20,  20 1 5 , regarding the requirements 
for State assessments under the Elementary and Secondary Education Act of 1 965 (ESEA). 

Before I respond to your four specific questions, please let me emphasize the importance of the 
assessment requirements in the ESEA, which are focused on ensuring that parents and educators 
have the information they need to help every student be successful and on protecting equity for 
all  students by maintaining a consistent measure of what students know and are able to do 
regardless of where they live. H igh-quality, annual statewide assessments are essential to 
providing critical information about student achievement and growth to parents, teachers, 
principals, and administrators at al l  levels. When that system is al igned with the academic 
content and achievement standards that a State expects all children to know and be able to do, it 
provides the road map for aligning instruction to the academic needs of students identified by the 
assessment system. H igh-qual ity, annual, statewide assessments provide information on all 
students so that educators can improve educational outcomes, close achievement gaps among 
subgroups of historical ly underserved students, increase equity, and improve instruction. 

Below, I have responded to each question, providing the statutory and regulatory citations, as 
appl icable, and noting any differences between the statutory and regulatory requirements of the 
ESEA and ESEA flexibi l ity. 

1 .  What are the Federal requirements regarding the frequency, grade levels, and content areas of 
State assessments? Can ED provide an outl ine of the requirements in section 1 1 1 1  (b )(3)? 

ESEA section l l l l (b)(3) (20 U .S.C. § 63 l l (b)(3)) requires a State educational agency (SEA) 
that receives funds under Title I ,  Part A of the ESEA to implement in each local educational 
agency ( LEA) in the State a set of high-quality, yearly academic assessments that inc ludes, at a 
min imum, assessments in mathematics, reading or language arts, and science. W ith respect to 
reading/language arts and mathematics, the assessments must be administered in each of grades 3 
through 8 and not less than once in grades 1 0  through 1 2 . With respect to science, the 
assessments must be administered not less than once during grades 3 through 5 ,  grades 6 through 
9, and grades 1 0  through 1 2. 

400 MARYLAN D AVE .. SW. WASHINGTON. DC 20202 
http://www.ed.gov/ 

The Department of Education 's mission is to promote student achievement and preparation/or global competitiveness by 
fostering educational excellence and ensuring equal access. 
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Under ESEA section 1 1 1 1  (b)(3)(C) (20 U.S .C. § 63 l l (b)(3)(C)) and 34 C .F .R. § 200.2, the State 
assessments must -

• Be the same academic assessments used to measure the achievement of all  children (§  

l l l l (b)(3)(C)(i); § 200.2(b)( l )); 
• Be designed to be valid and accessible for use by the widest possible range of students, 

including students with disab i l ities and Engl ish Learners (§ 200.2(b)(2)); 
• Be al igned with the State' s  challenging academic content and achievement standards and 

provide coherent information about student attainment of the standards (§ 

l l 1 l (b)(3)(C)(ii); § 200.2(b)(3)); 
• Be used for purposes for which they are val id and rel iable and be consistent with 

relevant, national ly recognized professional and technical standards (§ 1 1 l 1 (b)(3)(C)(i i i ) ;  
§ 200.2(b)(4)); 

• Be supported by evidence from the test publ isher or other relevant sources that the 
assessment system is of adequate technical qual ity for each required purpose (§ 

l l 1 l (b)(3)(C)(iv); § 200.2(b)(5)); 
• Involve multiple up-to-date measures of student academic achievement, inc luding 

measures that assess higher-order thinking ski l l s  and understanding, which may include 
single or multiple question formats that range in cognitive complexity within a s ingle 
assessment and multiple assessments within a subject area (§ 1 1 1 1  (b )(3)(C)(vi) ;  § 
200.2(b )(7)); 

• Provide for the participation of al l  students in the tested grades, including students with 
disabil ities, who must be provided reasonable accommodations, and Engl ish Learners, 
who must be assessed in a val id and rel iable manner and provided reasonable 
accommodations including, to the extent practicable, assessments in the language and 
form most l ikely to yield accurate data on what those students know and can do in 
academic content areas until they have achieved proficiency in English (§ 
1 1 1 1  (b )(3)(C)(ix); § §  200.2(b )(9), 200.6); 

• Assess English Learners who have been in schools in the United States for three or more 
consecutive years in English on the reading/language arts assessments, except that, on a 
case-by-case basis, an LEA may assess those students in their native language for not 
more than two additional years (§ 1 1 1 1  (b )(3)(C)(x)); 

• Produce individual student interpretive, descriptive, and diagnostic reports that allow 
parents, teachers, and principals to understand and address the specific academic needs of 
students (§  l l l l (b)(3)(C)(xii) ;  § 200.2(b)( l l )); 

• Enable results to be disaggregated within each State, LEA, and school by gender, by each 
major racial and ethnic group, by English proficiency status, by migrant status, by 
students with disabi l ities as compared to nondisabled students, and by economically 
disadvantaged students compared to students who are not economical ly disadvantaged (§ 
1 l l l (b)(3)(C)(x i i i) ; § 200.2(b)( l 0)); 

• Be consistent with widely accepted professional testing standards, objectively measure 
academic achievement, knowledge, and ski l ls, but do not measure personal or family 
bel iefs or attitudes (§ l 1 l l (b)(3)(C)(xiv); § 200.2(b)(8)); and 

• Enable the production of itemized score analyses (§  1 1 1 1  (b )(3)(C)(xv); § 200.2(b ) ( 1 2)). 

For each grade and subject assessed, a State' s  academic assessment system must -
• Address the depth and breadth of the State's  academic content standards; 
• Be valid, rel iable, and of high technical qual ity; 
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• Express student results in terms of the State's  academic achievement standards; and 
• Be designed to provide a coherent system across grades and subjects. 34 C.F .R. § 

200.3(a). 

ESEA flexibi l ity does not remove these requirements. 

2 .  Do States have to administer the same general assessment to all students? 

ESEA section 1 1 1 1  (b )(3 )(C)(i) requires State assessments to "be the same academic assessments 
used to measure the achievement of all children (emphasis added)." So, with certain l imited 
exceptions described below, the assessments an SEA develops must be the same for al l  students 

in the State. An SEA may not assess only a sample of students, even if that sample is 
representative of students in each LEA or the State as a whole. One reason for this is to help 
ensure that al l  students in a State are held to the same high expectations, regardless of a student's 
race, ethnicity, socioeconomic status, or neighborhood. 

One exception to the general requirement that a State's  assessment must be the same for al l  
students is the authority in the Title I regulations for an SEA to adopt alternate academic 
achievement standards and alternate assessments al igned with those standards for students with 
the most significant cognitive disabi lities. See 34 C.F.R.  §§ 200. l (d), 200.6(a)(2)(ii)(B). These 
standards and assessments apply to a very small number of students with disabi l ities who, even 
with the very best instruction, are not l ikely to meet the grade-level academic achievement 
standards that apply to all students. 

ESEA section l l l l (b)(5) (20 U .S .C. § 63 I l (b)(5)) is another exception. It applies only in a 
State that provides evidence, satisfactory to the Secretary, that neither the SEA nor any other 
State government entity has sufficient authority under State law to adopt standards and 
assessments that would be appl icable to al l students enrolled in public schools in the State. In 
this case, the SEA may meet the requirements of ESEA section 1 1 1 1  (b )(3 ) by adopting academic 
standards and assessments on a statewide basis, and l imiting their appl icabi l ity to students served 
under Title I, or adopting and implementing pol icies that ensure the each Title I LEA in the State 
adopts academic content and achievement standards and aligned assessments that meet all of the 
requirements in section 1 1 1 1  (b )(3) and corresponding regulations and apply to al l  students in the 
LEA. Currently, this exemption does not apply to any States. 

ESEA section l l 1 l (b)(5) has no counterpart under ESEA flexibil ity; no SEA that has received 
ESEA flexibi l ity is prohibited under State law from adopting a single statewide assessment 
system that appl ies to all students in the State. In other words, each SEA that has received ESEA 
flexibi l ity has indicated it has authority under State law to adopt a single statewide assessment 
system that appl ies to all students in the State. 

3 .  What are the consequences if a State or  district fai ls to adhere to the Federal assessment 
requirements? 

If an SEA fai ls  to comply with the assessment requirements in either ESEA or ESEA flexibi l ity, 
ED has a range of enforcement actions it can take. These inc lude sending a written request to the 
SEA that it come into compl iance, increasing monitoring, placing a condition on the SEA's  Title 
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I, Part A grant award or its ESEA flexibi l ity request, placing the SEA on high-risk status (34 
C.F.R. § 80. 1 2), issuing a cease and desist order (GEPA section 456 (20 U.S.C.  § l 234e)), 
entering into a compl iance agreement with the SEA to secure compl iance (GEPA 457 (20 U.S .C. 
§ l 234f)), withholding all or a portion of the SEA's  Title I ,  Part A administrative funds (ESEA 
section 1 1 1 1  (g)(2) (20 U .S .C. § 63 1 1 (g)(2))), and suspending, and then withholding, all or a 
portion of the State' s  Title I ,  Part A programmatic funds (GEPA section 455 (20 U .S.C. § 
1 234d)). An SEA has simi lar enforcement actions avai lable to it with respect to noncompl iance 
by an LEA, including withholding an LEA's  Title I, Part A funds. See, e.g. ,  GEPA section 440 
(20 U .S .C .  § 1 232c(b)). 

The specific enforcement action(s) ED would take depends on the severity of non-compl iance. 
For example, if an SEA has developed a statewide assessment system but that system is not 
approvable because it fai l s  to meet all statutory and regulatory requirements, ED might condition 
the SEA's Title I ,  Part A grant award, p lace the SEA on high-risk status, enter into a compliance 
agreement, or withhold State administrative funds. ED has, in fact, withheld Title I, Part A 

administrative funds under ESEA section 1 1 1 1  (g) (20 U .S.C. § 63 1 1  (g)) from a number of States 
for fai lure to comply with the assessment requirements in ESEA section l l l 1 (b)(3) .  If an SEA 
or LEA refuses to implement an assessment system that meets the statutory and regulatory 
requirements, ED might seek to withhold programmatic funds from the State and expect the SEA 
to withhold from the LEA. Clearly, if an SEA or LEA fails to comply with the assessment 
requirements in either the ESEA or ESEA flexibi l ity, it could place its Title I, Part A funds in 
jeopardy. In addition, the SEA or LEA cou ld find itse lf out of compl iance with a wide range of 
additional Federal programs that rely on statewide assessment results, putting additional funds at 
risk. These additional programs include those targeting students most at risk including, but not 
l imited to : the School Improvement Grants (SIG) program; ESEA Title I I I ;  Part B of the 
Individuals with Disabil ities Education Act ( IDEA); programs for rural schools  under ESEA 
Title V I ;  migrant education under ESEA Title I ,  Part C;  and programs focused on professional 
development and other supports for teachers, such as ESEA Title I I .  

Please note that an LEA may not avoid administering the State assessments required under 
ESEA section l l I l (b)(3) by decl ining to accept Title I ,  Part A funds. As noted above, the 
assessment requirements are State-level requirements that apply to any SEA that accepts Title I ,  
Part A funds. That SEA must then administer its assessments statewide - including to students 
in LEAs that do not participate in Title l .  

4.  Would legislative language that al lows parents to opt their ch i ldren out of participating in 
statewide Federally required assessments be considered as a failure to adhere to the Federal 
assessment system? 

Section l l l l (b)(3)(A) of the ESEA requires each SEA to have a set of h igh-quality, yearly 
student academic assessments for reading/language arts and mathematics in grades three through 
eight and once in high school ,  and for science once each in grades 3-5,  6-8, and 1 0- 1 2. SEAs 
and LEAs must provide for the participation of all students on the assessments (see ESEA 
section 1 1 1 1  (b )(3)(C)(ix)( I)) so that they can identify the learning progress of al l  students against 
the same high expectations, regardless of a student's race, ethnicity, socioeconomic status, or 
neighborhood. This requirement does not permit certain students or a specific percentage of 
students to be excluded from assessments. Rather, it sets out the rule that all students in the 
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tested grades must be assessed. (ESEA section 1 1 1  l (b)(2)(I)(i) permits an LEA or school to 
make adequate yearly progress as long as it assesses at least 95 percent of its students.) 

In applying for funds under Title I, Part A of the ESEA, the SEA assured that it would administer 
the Title I, Part A program in accordance with all applicable statutes and regulations (see ESEA 
section 9304(a)(l)). Similarly, each LEA that receives Title I, Part A funds assured that it would 
administer its Title I, Part A program in accordance with all applicable statutes and regulations 
(see ESEA section 9306(a)(l )). If an SEA does not ensure that all students are assessed, ED has 
a range of enforcement actions it can take (as described in response to question 3 above). The 
SEA has similar enforcement actions available to it with respect to an LEA that does not ensure 
that all students participate in the State assessments, including withholding the LEA's Title I, 
Part A funds (20 U.S.C. § 1 232c(b)). In addition, all SEAs with approved ESEA flexibility plans 
have included specific consequences in their accountability systems for any school that misses 
participation rate, and must implement this component of their accountability systems with 
fidelity. 

As noted above, an SEA or its LEAs may find themselves out of compliance with other Federal 
programs that use student achievement results as well, including programs targeting students 
most at risk including, but not limited to: SIG; ESEA Title III; Part B of the IDEA; programs for 
rural schools under ESEA Title VI; migratory students under ESEA Title I, Part C; and programs 
focused on professional development and other supports for teachers, such as ESEA Title II. 

Please do not hesitate to contact me if you need additional information or clarification. Thank 
you for your continued commitment to enhancing education for all of Alaska's students. 

Sincerely, 

Isl 

Deborah S. Delisle 
Assistant Secretary 
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Opt-out m ovement  not beneficia l 
Bismarck Tribune Editorial April  05 ,  2 0 1 5 2 : 00 am 

Pare nts a re the first ed ucators of their ch i ldren . And when parents e n ro l l  their  ch i ld re n  i n  the 
p u b l ic education syste m ,  they a re entrusting the education of their ch i ldren to teachers, 
a d m i n istrators, school d istricts and even government ed ucation sta ndard s .  

B y  e n ro l l i ng t h e i r  ch i ld re n  i n  school,  parents are i n  essence g iv ing u p  some control of the 
ed ucation of the i r  chi ld re n . This can lead to a tug-of-wa r  in pub l icly-fu nded education . 

The cu rrent tug-of-wa r battleground is Common Core sta nd ard s  and Smarter Balanced 
Assessment sta n d a rd ized testi n g .  The North Dakota Leg islature a l ready rejected attempts to 
p revent the state from using Common Core sta ndards - a decision we applaud.  

S i n ce i t  became c lear  Common Core was here to stay, a n  opt-out m ovement has kicked i nto 
h i g h  gear.  

H ouse Bi l l  1 283,  which wou ld guara ntee parents the r ight to opt their k ids out of certain tests , 
i s  cu rrently i n  consideration before the North Dakota Leg is latu re .  

H B 1 283 h a s  u ndergone amendments i n  both the House a n d  Senate . T h e  latest version o f  the 
b i l l  i ncludes several exceptions - notably,  parents could not opt c h i l d ren out of taking the ACT 
or WorkKeys assessments .  

Fo l l owi ng m u lt ip le amend ments, some of t h e  b i l l 's  orig ina l  proponents wou ld n ow p refer t o  see 
H B 1 283 defeated , stating they have more opt-out rig hts as pare nts witho ut the amended b i l l .  

W e  fi nd t h i s  opt-out movement t o  b e  detrimental i n  the larger scheme of t h i n g s .  O u r  p u b l ic 
ed ucation system needs to have benchmarks and a way to measure ed ucational  p rog ress -
or reg ress.  

M a ny of these tests a re not g rad ing the students . They are g ra d i ng the q u a l ity of the ed u cation 
syste m .  We wa nt a h i g h  q u a l ity of ed ucation i n  our p u b l ic school syste m ,  and these tests a re 
n ot u n reasonable .  

For some parents, opt ing out  is a form of protest against Common Core ed ucation standard s .  
K nee-jerk reactions a re not helpfu l .  

Among those opposing Common Core ,  there have been rumors that t h e  sta ndard ized tests wi l l  
foster d ata-m i n i ng b y  the government. These rumors have not been su bstantiated . 

Some pa rents may be choosing to opt ch i ldren out of tests because their ch i ld  is anxious or  
stressed out a bout the tests. Some students get test anxiety, and giv ing them an easy out 

does noth ing to help them in the long ru n .  
· 

We need to be a b le to test and measure the qual ity of our p u b l ic ed ucation .  Sta n d a rd ized tests 
a re an education tool that the North Dakota and U n ited States education system s  need . 
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Associated Press I 
FRANKFORT, Ky. (AP) - Kentucky Education Commissioner Terry Holliday Like 

says school districts c annot honor requests from parents who want to opt their 

children out of participating in standardized tests. 

According to the Lexington Herald-Leader (http:Ubit.ly/l DrGFOA) ,  Holliday 

sent an email to superintendents saying students who don't participate in 

assessments will receive a "O" score, and that will be part of the school's 

accountability calculation. 

" Kentucky's statewide 

31 
Tweet 

0 

accountability system depends on the testing 

of every student,"  Holliday wrote. "No 

student may opt out of the standardized 

assessments conducted under this system. 

The purpose of testing every student is to 

ensure that all schools and districts are 

serving all students and that gaps in 

categories of students are identified, 

addressed and closed." 

He encouraged district officials to review 

policies and to communicate them to parents. 

Holliday sent a similar message to 

superintendents last year. 

Nancy Rodriguez, education department spokeswoman, said last week that a couple of 

districts had sought guidance on how to handle such requests this year. 
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Education commissioner: Students can't opt out of testing - Bowling Green Daily News: S . . .  

Laura Arrasmith o f  Mason County says she has requested to opt out her children from the 

statewide testing assessment that takes place during a district's last 14 instructional days. 

She says she is in touch with other parents who feel the same way. 

"We've been using the word opt out, but we really need to use the word refuse - we are 

refusing," she said. 

Terry Donoghue, a member of Kentuckians Against Common Core, said the group isn't 

urging families to opt out of testing but says they are protected by the U.S. Constitution if 

that's the route they choose. 

Todd Allen, the assistant general counsel for the education department, said in a 

statement that parents can opt out of public education completely, but they can't stay in 

public schools and choose which provisions to follow and which to disregard. 

Information from: Lexington Herald-Leader, http:ljwww.kentucky.com 
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Sunday, March 22, 2015 3 :06 PM 
Letter to the editor on opt out 

Parents, Don 't  'Opt Out' of Transparency in Our Schools 

if l\ 00 lJ-'(? 

0/wk? 

By Pamela Norton I March 17, 2015 Denver resident Pamela Norton is the founder and president of Activate, mother of 

two, and has many friends with children across the Colorado school system. 

Parents, teachers, and the larger community in Colorado are frustrated with the amount of testing in our schools. 
Unfortunately, to demonstrate this concern, some parents are threatening to pull students out of the statewide 

P ARCC test. This dissenting voice should be heard, but the tactic of opting-out doesn' t  solve the problem of 
over-testing. I nstead, it reduces transparency. 

I am a parent of two children, who were students at what I thought were high performing public schools. 
However, after my oldest graduated, I was shocked to learn that she didn't  have many of the skil ls  needed to 
succeed in college. Since then, I also realized my son is behind in high school. How could a school be labeled as 
an A+ school yet still have 40 percent of its students needing some sort of remedial education? That doesn't  
sound like an A+ to me. 

Past assessments failed to accurately measure the college readiness of my children, and in tum led me to be a 

misinformed parent. P ARCC is a positive solution to this very real problem. Unlike other assessments, P ARCC 
goes beyond testing a student' s  memory. Instead it assesses skills like problem-solving, collaboration, 
communication and critical thinking. 

By opting out of the P ARCC test, parents are sacrificing their right to know if their child is mastering the 
skills they need to be on track for graduation. Without that information, parents don't  know where their child 
stands. Opting out also removes a parent' s  ability to accurately assess how their neighborhood school is doing 
compared to other schools in their district and across the state. Without the comparison, parents are giving up 
the transparency they need to make an educated school choice decision and to select the school that is best able 
to deliver on the promise of educating their kids for college and career. 

This is incredibly important, because like my kids, not all students are graduating college ready, and the 
statewide test is a powerful tool that shines light on knowledge gaps. When a student isn't on track on the 
P ARCC test, it is highly likely they will need remediation in college. 

Colorado currently sends nearly half of its graduates to col lege only to find they have to re-take the same basic 

math classes that they should have mastered in high school .  The same goes for language arts classes; more than 
30 percent of students need remedial coursework in English when they get to college. Most of the costs for 

those classes come out of the pockets of either the students or their parents, costing a total of $37.5 million 
annually. 

The transparency provided by the annual test can help flag if a student needs to work on those skills before they 
get to col lege. It can also flag if there is a school that is making improvements-and celebrate that. And it 

1 
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� eiiables the state to know if they need to intervene when schools need improvement. This can't be done without 
a statewide assessment taken by all students. 

The P ARCC test allows the state to work for parents, to act as a watchdog, and make sure that all kids have 
access to a high quality public education. And it isn't the culprit when it comes to over-testing. Most testing, 
according to a statewide survey released earlier this year, is required by the school itself or by the local district. 
The P ARCC test is a very small piece of it-less than 2 percent of students' time is used on statewide testing. 
The result is that all taxpayers get a high return on their investment when it comes to the transparency and 
accountability from those scores. 

o, for parents who are angry about over-testing: don't opt-out of P ARCC. Instead, opt-in to the transparency 
and accountabil ity that it provides while working together with teachers, principals, superintendents and school 
boards in the community to find a better balance of school and district tests. We will fix this problem, but opting 
out simply is not the solution. 

Denver resident Pamela Norton is the founder and president of Activate, mother of two, and has many friends with 

children across the Colorado school system. 

Senator Tim Flakol l  
flim fj.lafwll 
Distr ict 44 
C h a i r m a n, Se nate Ed u cation com m ittee 

Gove rn me nt a nd Vetera n s  Affa i rs comm ittee 

Cha i rm a n,  Cou n c i l  of State G overnments M i dwest 
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Source: : 
Effective I 

This sect 

15. 1-21-17. Interim assessment. Each school mstrict shall administer 
annually to students in grades two through ten the measures of aca�emic 
progress test or any other interim assessment approved by the supennten­
dent of public instruction. 

Source: S.L. 2009, ch. 175, § 22. 

Effective Date. 
This section became effective July 1, 2009. 

15.1-21·18. Career interest inventory - Educational and career 
planning - Consultation. . . 1. A school district shall administer to students, once durmg their 

enrollment in grade seven or eight and once during their enrollment 
in grade nine or ten, a career interest invent�ry recommended by 
the department of career and technical education and approved by 
the superintendent of public instruction. . . 2. At least once during the seventh or eighth grade, each school distnct 
shall arrange for students to participate in either an individual 
consultative process or a nine-week course, for the purpose of 
discussing the results of their career i_nterest i�ventory, s�lecting 
high school courses approprill;te t? tJ:i.e.rr educ'.'tional pursmts 9:nd 
career interests, and developmg mdiv1dual high school education 
plans. 

3. Each school district shall notify its high school students that, upon 
request, a student is entitled to receive a consultative review of �he 
student's individual high school education plan at least once durmg 
each high school grade. Upon the request of a student, the school 
district shall provide the consultative revie"".. . 

' 

4. Each school district shall verify compliance with the reqwrements of 
this section at the time and in the manner required by the super­
intendent of public instruction. 

Source: S.L. 2009, ch. 175, § 23;  2011, ch. 
147, § 16. 

Effective Date. 
The 2011 amendment of this section by 

section 16 of chapter 147, S.L. 2011 became 
effective July 1, 2011. 

This section became effective July 1, 2009. 

15.1-21-19. Summative assessment - Selection - Cost - Ex­
emptions. 

1. Except as otherwise provided, each public �nd n<?npublic s�h.ool 
student in grade eleven shall take the ACT, mcluding the wntmg 
test or three WorkKeys assessments recommended by the depart­
me�t of career and technical education and approved by the super­
intendent of public instruction. The student. shall determine 'Yh�ch 
summative assessment to take. The supenntendent of public m­
struction is responsible for the cost of procuring and administering 
one summative assessment per student. . 2. The student's career advisor or guidance counselor shall meet with 
the student to review the student's assessment results. 

3. 

CURRICULUM AND TESTING 15. 1-21-21 

A school district superintendent or a school administrator in the 
case of a nonpublic school student may exempt a student from the 
requirements of this section if taking the test is not required by the 
student's individualized education program plan or if other special 
circumstances exist. 

4. At the time and in the manner determined by the superintendent of 
public instruction, each school district superintendent and each 
school administrator in the case of a nonpublic school shall report 
the number of eleventh grade students who: 
a. Tuok the ACT, including the writing test; 
b. Took the three WorkKeys assessments; and 
c. Were exempted from the requirements of this section, together 

with the reason for each exemption. 

Source: S.L. 2009, ch. 175, § 24; 2011, ch. section 17 of chapter 147, S.L. 2011 became 
147, § 17. effective July 1,  2011. 

This section became effective July 1, 2009. Effective Date. 
The 2011 amendment of this section by 

15.1-21-20. Summative assessment - General educational devel­
opment diploma - Selection - Cost. 

1. Except as otherwise provided, each student pursuing a general 
educational development diploma may take the ACT or three 
WorkKeys assessments recommended by the department of career 
and technical education and approved by the superintendent of 
public instruction. The student. shall determine which summative 
assessment to take. The school district in which the student resides 
at the time the student takes the summative assessment is respon­
sible for the cost of one summative assessment and its administra­
tion per student. 

2. The student's career advisor or guidance counselor shall meet with 
the student to review the student's assessment results. 

3. This section is applicable only to a student who has not reached the 
age of twenty-one before August first of the year of enrollment. 

Source: S.L. 2009, ch. 175, § 25. 

Effective Date. 
This section became effective July 1, 2009. 

15.1-21·21. Concepts of personal finance - Inclusion in curricu­
lum. 

1. Beginning July 1, 2010, each school district shall ensure that its 
curriculum for either economics or problems of democracy includes 
the exposure of students to concepts of personal finance, including: 
a. Checkbook mechanics, including writing checks, balancing, and 

statement reconciliation; 
b. Saving for larger purchases; 
c. Credit, including credit card usage, interest, and fees; 
d. Earning power, including jobs for teenagers; 
e. Taxation and paycheck withholdings; 
f. College costs; 
g. Making and living within a budget; and 
h. Mortgages, retirement savings, and investments. 

-
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qi '61t5 Sixty-first Legislative Assembly of North Dakota 

In Regular Session Commencing Tuesday, January 6, 2009 
LfG,-0 

HOUSE BILL NO. 1400 
(Representatives R. Kelsch, Mueller, Wall) 

(Senators Flakoll, Holmberg, Taylor) gt-~ 

AN ACT to create and enact two new sections to chapter 15-20.1, two new sections to chapter 15.1-02, 
two new sections to chapter 15.1-06, two new sections to chapter 15.1-07, a new section to 
chapter 15.1-09, a new section to chapter 15.1-13, chapter 15.1-18.2, sections 15.1-21 -02.3, 
15.1-21-02.4, 15.1-21-02.5, 15.1-21-02.6, and 15.1-21-02.7, seven new sections to chapter 
15.1-21 , two new sections to chapter 15.1-27, and three new sections to chapter 15.1-37 of the 
North Dakota Century Code, relating to career development facilitation , student health 
insurance, the use of federal stimulus dollars, school personnel, student information systems, 
school district insurance, national board certification , program and course requirements , 
assessments, state aid payments, and an early childhood education council ; to amend and 
reenact sections 15.1-06-04, 15.1-09.1-10, 15.1-21-02, 15.1-21-02.1, 15.1-23-03, 15.1-23-17, 
15.1 -27-03.1, 15.1-27-04, 15.1-27-07.2, 15.1-27-11 , 15.1-27-19, 15.1-27-35, 15.1 -27-35.3, 
15.1-27-41 , 15.1-32-18, 15.1-36-01 , 15.1-38-01.1, and 57-15-14 of the North Dakota Century 
Code and section 55 of chapter 163 of the 2007 Session Laws, relating to school calendars, 
course requirements, home education , state aid payments, special education , school 
construction , English language learners, and school district general fund levies; to repeal 
sections 15.1-21-02.2, 15.1-27-20.1 , 15.1-27-41 , and 15.1-38-01 .2 of the North Dakota Century 
Code, relating to high school graduation requirements, the minimum mill levy offset, the 
commission on education improvement, and new immigrant English language learners; to 
provide an appropriation; to provide a continuing appropriation; to provide for compensation 
increases; to provide for the distribution of supplemental one-time grants, supplemental 
operations grants, teacher support system grants, transportation grants, reorganization planning 
grants, regional education association grants, baseline recalculation grants, and contingency 
payments; to provide for a contingent transfer; to provide for legislative council studies and 
reports ; to provide an effective date; to provide an expiration date; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-20.1 of the North Dakota Century Code is created 
and enacted as follows: 

Career development facilitation - Certificate - Qualifications. 

1.,_ The department shall develop a program leading to a certificate in career development 
facilitation. The department shall award the certificate to any individual who: 

a. Holds a baccalaureate degree from an accredited institution of higher education; 

b. Has at least a five-year employment history; and 

c. Successfully completes the department's programmatic requirements. 

£. An individual holding a certificate awarded under this section is a career advisor. 

SECTION 2. A new section to chapter 15-20.1 of the North Dakota Century Code is created 
and enacted as follows: 

I 
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Career development facilitation - Provisional approval. 

L The department may provisionally approve an individual to serve as a career advisor if the 
individual: 

a. Holds a baccalaureate degree from an accredited institution of higher education: 

b. Has at least a five-year employment history; and 

c. Provides the department with a plan for completing the department's programmatic 
requirements within a two-year period. 

2. Provisional approval under subsection 1 is valid for a period of two years and may not be 
extended by the department. 

SECTION 3. A new section to chapter 15.1-02 of the North Dakota Century Code is created 
and enacted as follows: 

Health insurance programs - Joint enrollment program. The superintendent of public 
instruction and the department of human services jointly shall develop a system under which families of 
ch ildren enrolling in the public school system are provided with information regarding state and 
federally funded health insurance programs and encouraged to apply for such coverage if determined 
to be eligible. 

SECTION 4. A new section to chapter 15.1-02 of the North Dakota Century Code is created 
and enacted as follows : 

Education stabilization fund dollars - Notification of nonreplacement - Publication of 
notice. 

L The superintendent of public instruction shall notify the superintendent and board of each 
school district in the state. by certified mail. that any education stabilization fund dollars 
received by the district as a result of the American Recovery and Reinvestment Act of 
2009 must be used first to restore funding deficiencies in the 2009-10 school year when 
compared to the 2005-06 school year and that any additional dollars received under the 
American Recovery and Reinvestment Act of 2009 must be used for one-time. 
nonrecurring expenditures because this state is not responsible for replacing that level of 
funding or otherwise sustaining that level of funding during the 2011-13 biennium. 

2. During the thirty-day period following receipt of the notification. the superintendent of each 
school district shall arrange to publish the notice at least twice in the official newspaper of 
the district. 

SECTION 5. AMENDMENT. Section 15.1-06-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-06-04. School calendar - Length. 

1. During eael=t the 2009-10 school year, a school district shall provide for a school calendar 
of at least one hundred eighty days , apportioned as follows: .:. 

a. One hundred seventy-three ff:ff+ days ef must be used for instruction; 

b. Three days must be used for holidays listed in subdivisions b O~FOugh j of 
subseetion 1 of section 16.1 06 02 ond..___Q_§ selected by the school board in 
consultation with district teachers from the list provided for in subdivisions b through j 
of subsection 1 of section 15.1-06-02; 
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c. Up to two fttH days duriAg which parcAt teacher coAfereAces are held or which are 
deeA'led sy the school soard to so coA'lpcAsatory must be used for: 

ill Parent-teacher conferences; or 

.(21 Compensatory time for parent-teacher conferences held outside regular school 
hours; and 

d. Two days must be used for professional development aeti'tities. 

2. During the 2010-11 school year. a school district shall provide for a school calendar of at 
least one hundred eighty-one days. 

Q,. One hundred seventy-four days must be used for instruction; 

~ Three days must be used for holidays, as selected by the board in consultation with 
district teachers from the list provided for in subdivisions b through j of subsection 1 of 
section 15.1-06-02; 

c. Up to two days must be used for: 

ill Parent-teacher conferences; or 

.(21 Compensatory time for parent-teacher conferences held outside of regular 
school hours; and 

d. Two days must be used for professional development. 

~ Beginning with the 2011-12 school year. a school district shall provide for a school 
calendar of at least one hundred eighty-two days. 

a. One hundred seventy-five days must be used for instruction; 

b. Three days must be used for holidays, as selected by the board in consultation with 
district teachers from the list provided for in subdivisions b through j of subsection 1 of 
section 15.1-06-02; 

c. Up to two days must be used for: 

ill Parent-teacher conferences; or 

.(21 Compensatory time for parent-teacher conferences held outside of regular 
school hours; and 

d. Two days must be used for professional development. 

4. A day for professional development must consist of: 

a. Six hours of professional development. exclusive of meals and other breaks. 
conducted within a single day; or 

~ Two four-hour periods of professional development. exclusive of meals and other 
breaks. conducted over two days. 

5. If a school district offers a four-hour period of professional development. as permitted in 
subdivision b of subsection 4, the school district may schedule instruction during other 
available hours on that same day and be credited with providing one-half day of instruction 
to students. This subsection does not apply unless the one-half day of instruction equals 
at least one-half of the time required for a full day of instruction. as defined in this section. 
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6. a. In meeting the requirements for two days of professional development activities under 
suBseetieA 1 this section, a school district may require that its teachers attend the 
North Dakota education association instructional conference and may pay teachers 
for attending the conference, provided their attendance is verified . 

b. In meeting the requirements for two days of professional development activities under 
suBseetieA 1 this section, a school district may consider attendance at the North 
Dakota education association instructional conference to be optional, elect not to pay 
teachers for attending the instructional conference, and instead direct any resulting 
savings toward providing alternate professional development opportunities. 

c. Fer purpeses ef tl=iis seetieA, a "Eloy fer prefessieAol ElevelepFReAt ootivities" FReoAs: 

f41 Si>< Reurs ef prefessieAol ElevelepFReAt oetivities, e><elusi,•e ef FReols oAEl etRer 
BreolEs, eeAElueteEl witRiA a siAgle Eloy; er 

~ Twe feur Reur perieEls ef prefessieAol ElevelepFReAt ootivities, e><olusive ef 
FRCOIS OAS etRer BreolES, eeAEluetcEl 0'f'Cr twe soys. 

&. If a seReel Elistriet afters a feur Reur pcrieEl ef prefessieAol ElevelepFReAt oetivities, as 
pcrFRittcEl iA suBElivisieA e ef suBscetieA 2, tRe seReel Elistriet FRoy seReElule iAstruetieA 
EluriAg etRer ovoiloBle Reurs eA tRot soFRe Eloy oAEl Be oreEliteEl witR previEliAg eAe Rolf Eloy 
ef iAstruotieA ta stuElcAts. TRe previsieAs ef tRis suBseotieA Ela Aet apply uAless tRe 
eAc Rolf Eloy ef iAstruotieA equals at least eAe Rolf ef tRe tiFRe requires fer a full Eloy ef 
iAstruetieA , as ElefiAeEl iA tRis seetieA. 

4:- A school district may not require the attendance of teachers in school or at any 
school-sponsored, school-directed, school-sanctioned, or school-related activities and may 
not schedule classroom instruction time nor alternate professional development activities 
on any day that conflicts with the North Dakota education association instructional 
conference. 

& &. DuriAg tRc 2007 08 soReel year, a full Eloy ef iAstruotieA oeAsists ef: 

f41 At least five oAEl eAe Rolf Reurs fer eleFReAtory stuEleAts, EluriAg wRieR tiFRe tRe 
stuEleAts ore requires ta BO iA otteAEloAee fer tRc purpese ef reeeiviAg eurrieulor 
iAstruetieA; oAEl 

~ At least Si)< Reurs fer RigR soReel stuEleAts, EluriAg wRioR tiFRc tRc stuEleAts ore 
requires ta Be iA otteAEloAee fer tRe purpese ef reeeiviAg eurrieulor iAstruetieA. 

&.- BcgiAAiAg 't't'itR tRe 2008 00 seReel year, a full Eloy ef iAstruetieA eeAsists ef: 

f41 At least fi·,•e oAEl eAe Rolf Reurs fer IEiAElergorteA oAEl eleFReAtory stuEleAts, 
EluriAg wRieR tiFRe tRe stuEleAts ore requires ta BC iA ottcAEloAee fer tRe purpesc 
ef rceciviAg eurrieulor iAstruetieA; oAEl 

~ At least si>< Reurs fer RigR seReel stuEleAts, EluriAg WRieR tiFRc tRc stuEleAts ore 
requires ta Be iA otteAEloAoe fer tRe purpose ef reociviAg ourrioulor iAstruotieA. 

L Beginning with the 2010-11 school year, if a school district elects to provide an optional 
third day of professional development, the school district shall do so by: 

a. Meeting the requirements for a day of professional development as set forth in 
subsection 4: or 

b. Shortening four instructional days, for the purpose of providing for two-hour periods of 
professional development. provided: 
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ill Each instructional day on which such professional development occurs includes 
at least four hours of instruction for kindergarten and elementary students and 
four and one-half hours for high school students: 

.(2) The instructional time for each course normally scheduled on that day is 
reduced proportionately or the daily schedule is reconfigured to ensure that the 
same course is not subject to early dismissal more than one time per school 
calendar. as a result of this subdivision: and 

.Q} All teachers having a class dismissed as a result of this subdivision are 
required to be in attendance and participate in the professional development. 

&.-~ If a school's calendar provides for an extension of each schoolday beyond the 
statutorily required minimum number of hours, and if the extensions when aggregated 
over an entire school year amount to more than eighty-four hours of additional 
classroom instruction during the school year, the school is exempt from having to 
make up six hours of instruction time lost as a result of weather-related closure. In 
order to make up lost classroom instruction time beyond the six hours, the school 
must extend its normal school calendar day by at least thirty minutes. 

~ b. A school that does not qualify under the provisions of sueseetieA 6 this subsection 
must extend its normal schoolday by at least thirty minutes to make up classroom 
instruction time lost as a result of weather-related closure. 

&- c. If because of weather a school must dismiss before completing a full day of 
instruction, the school is responsible for making up only those hours and portions of 
an hour between the time of early dismissal and the conclusion of a full day of 
classroom instruction. 

9. For purposes of this section, a full day of instruction consists of: 

a. At least five and one-half hours for kindergarten and elementary students. during 
which time the students are required to be in attendance for the purpose of receiving 
curricular instruction: and 

12.:. At least six hours for high school students. during which time the students are 
required to be in attendance for the purpose of receiving curricular instruction. 

SECTION 6. A new section to chapter 15.1-06 of the North Dakota Century Code is created 
and enacted as follows : 

Counselor positions - Requirement. 

.L Beginning with the 2010-11 school year, each school district must have available one 
full-time equivalent counselor for every three hundred students in grades seven through 
twelve. 

2. Up to one-third of the full-time equivalency requirement established in subsection 1 may be 
met by career advisors. 

3. For purposes of this section. a "career advisor" means an individual who holds a certificate 
in career development facilitation issued by the department of career and technical 
education under section 1 of this Act or an individual who is provisionally approved by the 
department of career and technical education under section 2 of this Act to serve as a 
career advisor. 

SECTION 7. A new section to chapter 15.1-06 of the North Dakota Century Code is created 
and enacted as follows: 
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Career advisor · Duties. A career advisor shall provide sequential career development 
activities. current career information. and related career exploration opportunities to students in grades 
seven through twelve. A career advisor shall use computer-assisted career guidance systems and 
work at the direction and under the supervision of the school district counseling staff. 

SECTION 8. A new section to chapter 15.1-07 of the North Dakota Century Code is created 
and enacted as follows: 

Student performance strategist • Verification - Qualifications. Beginning with the 2010-11 
school year. each school district must have available one full-time equivalent student performance 
strategist for every four hundred students in average daily membership in kindergarten through grade 
three. Each school district shall submit documentation to the superintendent of public instruction. at the 
time and in the manner directed by the superintendent, verifying the amount of time that each student 
performance strategist expended in tutoring students on a one-to-one basis or in groups ranging from 
two to five. or in providing instructional coaching to teachers. For purposes of this section. a "student 
performance strategist" must meet the qualifications of an elementary school teacher as set forth in 
section 15.1-18-07 and serve as a tutor or an instructional coach. 

SECTION 9. A new section to chapter 15.1-07 of the North Dakota Century Code is created 
and enacted as follows: 

Student information system · Statewide coordination. Notwithstanding any other 
technology requirements imposed by the superintendent of public instruction. the information 
technology department. or the North Dakota educational technology council. each school district shall 
acquire PowerSchool through the information technology department and use it as its principal student 
information system. 

SECTION 10. A new section to chapter 15.1-09 of the North Dakota Century Code is created 
and enacted as follows: 

Maintenance of insurance ·Report to superintendent of public instruction. 

1.:. During the 2009-10 school year and at least once every eight years thereafter. each school 
district shall obtain an appraisal of its buildings and its facilities. and an inventory of their 
contents. 

2. Annually, each school district shall review the terms of any insurance policies providing 
coverage for its buildings, its facilities. and their contents and ensure that there are in place 
policies sufficient to provide in full for the repair or replacement of the buildings. its 
facilities. and their contents. in the event of a loss. 

3. Annually, the superintendent of public instruction shall verify that each school district is in 
compliance with the requirements of this section . 

SECTION 11. AMENDMENT. Section 15.1-09.1-10 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-09.1-10. State aid - Payable to a regional education association · Obligation of 
district. 

1. The superintendent of public instruction shall forward the portion of a school district's state 
aid ~ which is payable by the superintendent under subdivision n of subsection 1 of 
section 15.1-27-03.1 as a result of the district's participation in a regional education 
association directly to the association in which the district participates. The superintendent 
shall forward the amount payable under this subsection at the same time and in the same 
manner as provided for other state aid payments under section 15.1-27-01. 

2. If the superintendent of public instruction determines that a school district failed to meet 
any contractual or statutory obligation imposed upon it as a result of the district's 
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participation in a regional education association , the superintendent shall subtract the 
amount for which the district was not eligible from any future distribution of state aid to the 
district under section 15.1-27-01. 

SECTION 12. A new section to chapter 15.1-13 of the North Dakota Century Code is created 
and enacted as follows: 

National board certification fund - Creation - Continuing appropriation . 

.1. The national board certification fund is a special fund in the state treasury. The state 
investment board shall invest the fund in accordance with chapter 21-10. All interest and 
income received on investments are appropriated on a continuing basis to the 
superintendent of public instruction for the purpose of allowing the education standards 
and practices board to award grants to teachers pursuing national board certification. 

2. The education standards and practices board shall make grants available to applicants in 
an amount equal to the cost of obtaining national board certification. but not exceeding two 
thousand five hundred dollars per applicant. The board shall make the grants available to 
applicants in chronological order, based on the date the board receives an applicant's 
completed application. 

3. As a condition of the grant, the education standards and practices board may require 
recipients who achieve national board certification to mentor other individuals who are 
licensed to teach by the board . 

SECTION 13. Chapter 15.1-18.2 of the North Dakota Century Code is created and enacted as 
follows: 

15.1-18.2-01. Professional development plan - Adoption - Review by school district. 

.1. Each school district shall adopt a professional development plan . The plan must include a 
description of the professional development activities that the district offers or makes 
available. the district's requirements for participation by teachers, and the manner in which 
participation is documented. 

2. Each school district shall review and if necessary modify its plan at least once every five 
years. 

3. Each school district shall file a copy of its most recent professional development plan with 
the superintendent of public instruction. 

15.1-18.2-02. Professional development plan - Review by superintendent of public 
instruction. The superintendent of public instruction shall review each school district's professional 
development plan to ensure that the plan meets the requirements of section 15.1-18.2-01, is designed 
to improve the quality of teaching and learning in the district, and is implemented in an efficient and 
effective manner. 

15.1-18.2-03. Professional development advisory committee - Duties - Staff support . 

.1. The superintendent of public instruction shall appoint a professional development advisory 
committee to: 

~ Examine the delivery of professional development in this state: 

Q,_ Review professional development needs from the perspective of teachers, school 
administrators, school board members, and parents: 

c. Review the professional development plans filed by school districts and propose 
changes to improve the opportunities for professional development; and 
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~ Advise the superintendent regarding regulatory and statutory measures that could be 
pursued to improve the quality and availability of professional development 
opportunities. 

2. The superintendent shall provide staff support to the professional development advisory 
committee. 

SECTION 14. AMENDMENT. Section 15.1-21-02 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-21-02. High schools - Required units. 

1. In order to be approved by the superintendent of public instruction, each public and 
nonpublic high school shall make available to each student: 

a. Four units of English language arts from a sequence that includes literature, 
composition, and speech; 

b. Four units of mathematics7, including: 

ill One unit of algebra II; and 

0 One unit for which algebra II is a prerequisite: 

c. Four units of science7, including: 

ill One unit of physical science: and 

0 One unit of biology; 

d. Four units of social studies, including efte~ 

ill One unit of world history aAel eAe~ 

0 One unit of United States history; and 

.....,,(3,_,_)_ .....,,{a=+) One unit of problems of democracy; or 

.{Q)_ One-half unit of United States government and one-half unit of 
economics; 

e. One-half unit of health; 

f. One-half unit of physical education during each school year, provided that once every 
four years the unit must be a concept-based fitness class that includes instruction in 
the assessment, improvement, and maintenance of personal fitness; 

g. Two units of fine arts, at least one of which must be music; 

h. Two units of the same foreign or native American language; 800 

i. One unit of an advanced placement course or one unit of a dual-credit course: and 

1 Two units of career and technical education from a coordinated plan of study 
recommended by the department of career and technical education and approved by 
the superintendent of public instruction. 

2. In addition to the requirements of subsection 1, each public and nonpublic high school 
shall make available to each student, at least once every two years, one-half unit of North 
Dakota studies, with an emphasis on the geography, history, and agriculture of this state. 



H.B. No. 1400 - Page 9 

3. Each unit which must be made available under this section must meet or exceed the state 
content standards. 

4. For purposes of this section, unless the context otherwise requires, "make available" 
means that: 

a. Each public high school and nonpublic high school shall allow students to select units 
over the course of a high school career from a list that includes at least those required 
by this section; 

b. If a student selects a unit from the list required by this section, the public high school 
or the nonpublic high school shall provide the unit to the student; and 

c. The unit may be provided to the student through any delivery method not contrary to 
state law and may include classroom or individual instruction and distance learning 
options, including interactive video, computer instruction, correspondence courses, 
and postsecondary enrollment under chapter 15.1-25. 

5. The board of a school district may not impose any fees or charges upon a student for the 
provision of or participation in units as provided in this section, other than the fees 
permitted by section 15.1-09-36. 

6. If in order to meet the minimum requirements of this section a school district includes 
academic courses offered by a postsecondary institution under chapter 15.1-25, the school 
district shall : 

a. Pay all costs of the student's attendance, except those fees that are permissible 
under section 15.1-09-36; and 

b. Transport the student to and from the location at which the course is offered or 
provide mileage reimbursement to the student if transportation is provided by the 
student or the student's family. 

7. The requirements of this section do not apply to alternative high schools or alternative high 
school education programs. 

8. The requirements of subdivisions g and h of subsection 1 do not apply to the North Dakota 
youth correctional center. 

SECTION 15. AMENDMENT. Section 15.1-21-02.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-21-02.1. High school graduation - Diploma requirements. Befet:e Except as provided 
in section 15.1-21-02.3, before a school district, a nonpublic high school, or the center for distance 
education issues a high school diploma to a student, the student must have successfully completed et 
least twenty one the following twenty-two units of high school coursework froA't the A'liniA'IUA't FOE!UiFed 
ouFFiouluA't o#eFings estoBlished By seotion 1 e.1 21 02. Beginning with the 2009 1 O sohool yeoF, the 
nuA'tBOF of units FOE!UiFed BY this section ineFeoses to twenty two end Beginning with the 2011 12 school 
year, the nuA'tBer of units FOE!Uired BY this seotion inoreoses to twenty four~ 

1.,_ Four units of English language arts from a sequence that includes literature. composition. 
and speech; 

2. Three units of mathematics; 

3. Three units of science, including: 

a. One unit of physical science: 
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b. One unit of biology; and 

c. (1) One unit of any other science; or 

.(2)_ Two one-half units of any other science; 

4. Three units of social studies, including: 

a. One unit of United States history; 

b. (1) One-half unit of United States government and one-half unit of economics; or 

.(2)_ One unit of problems of democracy; and 

c. One unit or two one-half units of any other social studies, which may include civics, 
civilization, geography and history, multicultural studies. North Dakota studies, 
psychology, sociology, and world history; 

5. a. One unit of physical education; or 

b. One-half unit of physical education and one-half unit of health; 

6. Three units of: 

a. Foreign languages; 

b. Native American languages: 

c. Fine arts; or 

Q,_ Career and technical education courses; and 

7. Any five additional units. 

SECTION 16. Section 15.1-21-02.3 of the North Dakota Century Code is created and enacted 
as follows: 

15.1-21-02.3. Optional high school curriculum - Requirements. If after completing at least 
two years of high school a student has failed to pass at least one-half unit from three subsections in 
section 15.1-21 -02.1 or has a grade point average at or below the twenty-fifth percentile of other 
students in the district who are enrolled in the same grade, the student may request that the student's 
career advisor, guidance counselor, or principal meet with the student and the student's parent to 
determine if the student should be permitted to pursue an optional high school curriculum, in place of 
the requirements set forth in section 15.1-21-02.1. If a student's parent consents in writing to the 
student pursuing the optional high school curriculum, the student is eligible to receive a high school 
diploma upon completing the following requirements: 

1,_ Four units of English language arts from a sequence that includes literature. composition, 
and speech; 

2. Two units of mathematics: 

3. Two units of science; 

4. Three units of social studies. which may include up to one-half unit of North Dakota studies 
and one-half unit of multicultural studies; 

5. a. One unit of physical education; or 

b. One-half unit of physical education and one-half unit of health: 
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6. Two units of: 

~ Foreign languages; 

l:L Native American languages: 

c. Fine arts: or 

Q,_ Career and technical education courses: and 

7. Any seven additional units. 

SECTION 17. Section 15.1-21-02.4 of the North Dakota Century Code is created and enacted 
as follows: 

15.1-21-02.4. North Dakota career and technical education scholarship. Any resident 
student who graduates from a high school during or after the 2010-11 school year is eligible to receive 
a North Dakota career and technical education scholarship provided the student completes all 
requirements set forth in subsections 1 through 5 and subsection 7 of section 15.1-21-02.1 for a high 
school diploma and : 

1. a. Completes one unit of algebra II, as defined by the superintendent of public 
instruction. in fulfillment of the mathematics requirement set forth in subsection 2 of 
section 15.1-21-02.1: 

l:L Completes two units of a coordinated plan of study recommended by the department 
of career and technical education and approved by the superintendent of public 
instruction; and 

c. Completes three additional units. two of which must be in the area of career and 
technical education; 

2. Obtains a grade of at least "C" in each unit or one-half unit required for the diploma; 

3. Obtains a cumulative grade point of at least "B". as determined by the superintendent of 
public instruction: and 

4. Receives: 

a. A composite score of at least twenty-four on an ACT: or 

b. A score of at least five on each of three WorkKeys assessments recommended by the 
department of career and technical education and approved by the superintendent of 
public instruction. 

SECTION 18. Section 15.1-21-02.5 of the North Dakota Century Code is created and enacted 
as follows: 

15.1-21-02.5. North Dakota academic scholarship. Any resident student who graduates 
from a high school during or after the 2010-11 school year is eligible to receive a North Dakota 
academic scholarship provided the student completes all requirements set forth in subsections 1 
through 5 and subsection 7 of section 15.1-21-02.1 for a high school diploma and: 

1. a. Completes one unit of algebra II. as defined by the superintendent of public 
instruction. in fulfillment of the mathematics requirement set forth in subsection 2 of 
section 15.1 -21-02.1: 

l:L Completes one additional unit of mathematics for which algebra II, as defined by the 
superintendent of public instruction, is a prerequisite: and 
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c. Completes: 

ill Two units of the same foreign or native American language; 

.(2)_ One unit of fine arts or career and technical education: and 

.Ql One unit of a foreign or native American language, fine arts. or career and 
technical education: 

2. Obtains a grade of at least "C" in each unit or one-half unit required for the diploma; 

J,_ Obtains a cumulative grade point of at least "B". as determined by the superintendent of 
public instruction: 

4. Receives a composite score of at least twenty-four on an ACT: and 

5. Completes one unit of an advanced placement course and examination or a dual-credit 
course. 

SECTION 19. Section 15.1-21-02.6 of the North Dakota Century Code is created and enacted 
as follows: 

15.1-21-02.6. North Dakota scholarship - Amount - Applicability. 

1.,. The state board of higher education shall provide to any student certified as being eligible 
by the superintendent of public instruction either a North Dakota academic scholarship or a 
North Dakota career and technical education scholarship in the amount of seven hundred 
fifty dollars for each semester during which the student is enrolled full time at an accredited 
institution of higher education in this state and maintains a cumulative grade point average 
of 2.75. 

2. A student is not entitled to receive more than six thousand dollars under this section . 

3. The state board of higher education shall forward the scholarship directly to the institution 
in which the student is enrolled. 

4. This section does not require a student to be enrolled in consecutive semesters. However. 
a scholarship under this section is valid only for six academic years after the student's 
graduation from high school and may not be applied to graduate programs. 

5. A scholarship under this section is available to any eligible student who graduates from a 
high school in this state or from a high school in a bordering state under chapter 15.1 -29. 

SECTION 20. Section 15.1-21-02.7 of the North Dakota Century Code is created and enacted 
as follows: 

15.1-21-02.7. North Dakota scholarship opportunities - 2009-10 high school graduates. 

1.,. Except as provided in subsection 3, any resident student who graduates from a high 
school during the 2009-10 school year is eligible to receive a North Dakota academic 
scholarship, provided the student is certified by the superintendent of public instruction as 
having obtained a composite score of at least twenty-four on an ACT. 

2. Except as provided in subsection 3, any resident student who graduates from a high 
school during the 2009-10 school year is eligible to receive a North Dakota technical 
scholarship, provided the student is certified by the superintendent of public instruction as 
having obtained: 

a. A composite score of at least twenty-four on an ACT: or 
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Q.,_ A score of at least five on each of three WorkKeys assessments recommended by the 
department of career and technical education and approved by the superintendent of 
public instruction. 

3. A student is eligible to receive a scholarship under either subsection 1 or 2. but may not 
receive a scholarship under both subsections. 

SECTION 21. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Summer school courses and programs - Eligibility for payment. The summer school 
courses and programs for which a school district may receive payment as provided in section 
15.1-27-19 are: 

1. a . 

b. 

c. 

d. 

e . 

t 

Remedial mathematics provided to students enrolled in any grade from kindergarten 
through eight: 

Remedial reading provided to students enrolled in any grade from kindergarten 
through eight; 

Beginning after the conclusion of the 2009-10 school calendar. mathematics provided 
to students enrolled in any grade from five through eight: 

Beginning after the conclusion of the 2009-10 school calendar. reading provided to 
students enrolled in any grade from five through eight; 

Beginning after the conclusion of the 2009-10 school calendar. science provided to 
students enrolled in any grade from five through eight; and 

Beginning after the conclusion of the 2009-10 school calendar. social studies 
provided to students enrolled in any grade from five through eight: and 

£. Any other high school summer courses that satisfy requirements for graduation. comprise 
at least as many clock-hours as courses offered during the regular school term. and 
comply with rules adopted by the superintendent of public instruction. 

SECTION 22. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows : 

Interim assessment. Each school district shall admin ister annually to students in grades two 
through ten the measures of academic progress test or any other interim assessment approved by the 
superintendent of public instruction. 

SECTION 23. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Career interest inventory. A school district shall administer to students. once during their 
enrollment in grade seven or eight and once during their enrollment in grade nine or ten. a career 
interest inventory recommended by the department of career and technical education and approved by 
the superintendent of public instruction. 

SECTION 24. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Summative assessment - Selection - Cost - Exemptions. 

1.:. Except as otherwise provided. each public and nonpublic school student in grade eleven 
shall take the ACT or three WorkKeys assessments recommended by the department of 
career and technical education and approved by the superintendent of public instruction. 



H. B. No. 1400 - Page 14 

The student shall determine which summative assessment to take. The student's school 
district of residence is responsible for the cost of one summative assessment and its 
administration per student. 

2. The student's career advisor or guidance counselor shall meet with the student to review 
the student's assessment results. 

~ A school district superintendent or a school administrator in the case of a nonpublic school 
student may exempt a student from the requirements of this section if taking the test is not 
required by the student's individualized education program plan or if other special 
circumstances exist. 

4. If the superintendent of public instruction determines that the cost of the summative 
assessment and its administration can be reduced through use of a state procurement 
process, the superintendent shall work with the school districts to procure and arrange for 
the administration of the assessment and shall withhold each district's share of the total 
cost from any state aid otherwise payable to the district. 

SECTION 25. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Summative assessment - General educational development diploma - Selection - Cost. 

.L Except as otherwise provided, each student pursuing a general educational development 
diploma may take the ACT . or three WorkKeys assessments recommended by the 
department of career and technical education and approved by the superintendent of 
public instruction. The student shall determine which summative assessment to take. The 
school district in which the student resides at the time the student takes the summative 
assessment is responsible for the cost of one summative assessment and its 
administration per student. 

2. The student's career advisor or guidance counselor shall meet with the student to review 
the student's assessment results. 

3. This section is applicable only to a student who has not reached the age of twenty-one 
before August first of the year of enrollment. 

SECTION 26. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Concepts of personal finance - Inclusion in curriculum . 

.L Beginning July 1. 2010, each school district shall ensure that its curriculum for either 
economics or problems of democracy includes the exposure of students to concepts of 
personal finance, including: 

a. Checkbook mechanics. including writing checks. balancing, and statement 
reconciliation ; 

Q, Saving for larger purchases: 

c. Credit. including credit card usage, interest. and fees; 

d. Earning power. including jobs for teenagers: 

e. Taxation and paycheck withholdings: 

t College costs: 

g,_ Making and living within a budget: and 
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th Mortgages. retirement savings, and investments. 

2. Upon written request. the superintendent of public instruction may allow a school district 
annually to select courses other than economics or problems of democracy for purposes of 
exposing students to the concepts of personal finance, as listed in this section. provided 
the school district can demonstrate that the number of students exposed to the concepts in 
the other selected courses would meet or exceed the number of students exposed under 
the requirements of subsection 1. 

3. The requirements of this section may be provided by the regular classroom teacher of the 
course in which the concepts of personal finance are incorporated. 

SECTION 27. A new section to chapter 15.1-21 of the North Dakota Century Code is created 
and enacted as follows: 

Required reading of historical documents. Before a student is deemed to have successfully 
completed either United States government or problems of democracy, as required by section 
15.1-21 -02.1. the student's school district shall ensure that the student has read the Declaration of 
Independence. the United States Constitution. and the Bill of Rights. 

SECTION 28. AMENDMENT. Section 15.1-23-03 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-23-03. Home education - Parental qualifications. A parent may supervise home 
education if the parent: 

1. Is lioeAseEI to teooA 13y tF!e eEl1:JootioA stoAElorEls oAEI pmotioes 13oorEI or oppro¥eEI to teooA 
13y tF!e eEl1:JeotioA stoAElorEls oAEI practices 13oorEI; 

~ Holds a l3occolo1:Jreotc Elegree high school diploma or a general educational development 
diploma; 

&.- Hos ffiCt or m<eeeEleEI tF!e e1:Jto# score of a AotioAol teoeF!er exoffiiAotioA gi·1eA iA tF!is state 
or iA OA)' otF!er state if tFiis state Eloes Aot o#er Sl:JCA a test; or 

+. 2. Meets the requirements of section 15.1-23-06. 

SECTION 29. AMENDMENT. Section 15.1-23-17 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-23-17. Home education - High school diplomas. 

1. A child's school district of residence, an approved nonpublic high school , or the center for 
distance education may issue a high school diploma to a child who, through home 
education , has met the issuing entity's requirements for high school graduation provided 
the child's parent submits to the issuing entity a description of the course material covered 
in each high school subject, a description of the course objectives and how the objectives 
were met, and a transcript of the child's performance in grades nine through twelve. 

2. In the alternative, a high school diploma may be issued by the child's school district of 
residence, an approved nonpublic high school, or the center for distance education 
provided the child, through home education, has completed at least twenty-one units of 
high school coursework from the minimum required curriculum offerings established by law 
for public and nonpublic schools and the child's parent or legal guardian submits to the 
issuing entity a description of the course material covered in each high school subject, a 
description of the course objectives and how the objectives were met, and a transcript of 
the child's performance in grades nine through twelve. The issuing entity may indicate on 
a diploma issued under this subsection that the child was provided with home education. 
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Beginning with the 2010-11 school year. the number of units required by this section 
increases to twenty-two. 

3. If for any reason the documentation required in subsection 1 or 2 is unavailable, the entity 
issuing the diploma may accept any other reasonable proof that the child has met the 
applicable requirements for high school graduation. 

SECTION 30. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-03.1. Weighted average daily membership - Determination. 

1. For each school district, the superintendent of public instruction shall multiply by: 

f:-

tr. 
ft:-

~ 

*=" 

a. 1.00 the number of full-time equivalent students enrolled in a migrant summer 
program; 

b. 1.00 the number of full-time equivalent students enrolled in an extended educational 
program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer education 
program; 

d. 0.50 the number of full-time equivalent students enrolled in a home-based education 
program and monitored by the school district under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction are determined to be 
least proficient and are enrolled in a program of instruction for English language 
learners; 

t 

Q... 

h. 

1. 

1 

k. 

t. 

1. 

h-

m. 

0.25 the number of full-time equivalent students enrolled in an alternative high school; 

0.25 the number of full-time equivalent students enrolled in an isolated elementary 
school; 

0.25 the number of full-time equivalent students enrolled in an isolated high school; 

0.20 the number of full-time equivalent students attending school in a bordering state 
in accordance with section 15.1-29-01 ; 

0.20 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction are determined to be 
not proficient and are enrolled in a program of instruction for English language 
learners; 

0.17 the number of full-time equivalent students enrolled in an early childhood special 
education program; 

0.14 tt=ie Aumber of full time equi't'OleAt studeAts eArolled iA o Aew ifflmigiroAt EAgilisl'I 
loAgiuogie leomer progirom; 

~ 0.07 the number of students enrolled in average daily membership, in order to 
support the provision of special education services; ei:te 

0.02 tl'le Aumber of full time equi·1ol0At studcAts, otl'lcr tl'loA tl'lesc provided for iA 
subdivisioA j, wl'lo ore emolled iA OA EAgilisl'I loAgiuogie teamer progirom 

0.07 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction arc determined to be 
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somewhat proficient and are enrolled in a program of instruction for English language 
learners: 

!1. 0.004 the number of students enrolled in average daily membership in a school 
district that is a participating member of a regional education association meeting the 
requirements of chapter 15.1-09.1: and 

o. 0.002 the number of students enrolled in average daily membership, in order to 
support technology. 

2. The superintendent of public instruction shall determine each school district's weighted 
average daily membership by adding the products derived under subsection 1 to the 
district's average daily membership. 

SECTION 31. AMENDMENT. Section 15.1-27-03.1 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-03.1. Weighted average daily membership - Determination. 

1. For each school district, the superintendent of public instruction shall multiply by: 

~ 

~ 

fr. 

~ 

a. 1.00 the number of full-time equivalent students enrolled in a migrant summer 
program; 

b. 1.00 the number of full-time equivalent students enrolled in an extended educational 
program in accordance with section 15.1-32-17; 

c. 0.60 the number of full-time equivalent students enrolled in a summer education 
program; 

d. 0.50 the number of full-time equivalent students enrolled in a home-based education 
program and monitored by the school district under chapter 15.1-23; 

e. 0.30 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction are determined to be 
least proficient and are enrolled in a program of instruction for English language 
learners: 

t. 

~ 

~ 

L 

L 

0.25 the number of full-time equivalent students enrolled in an alternative high school ; 

0.25 the number of full-time equivalent students enrolled in an isolated elementary 
school; 

0.25 the number of full -time equivalent students enrolled in an isolated high school; 

0.20 the number of full-time equivalent students attending school in a bordering state 
in accordance with section 15.1-29-01 ; 

0.20 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction are determined to be 
not proficient and are enrolled in a program of instruction for English language 
learners: 

k. 0.17 the number of full-time equivalent students enrolled in an early childhood special 
education program; 

t. 0.14 tt=ie nuffiber of full tiR'le equivalent students enrolled in a new iR'IR'ligront E:nglish 
language learner ,:irograffi; 
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k-:- L MS7 0.07 the number of students enrolled in average daily membership, in order to 
support the provision of special education services; eft6 

m. 0.07 the number of full-time equivalent students who on a test of English language 
proficiency approved by the superintendent of public instruction are determined to be 
somewhat proficient and are enrolled in a program of instruction for English language 
learners: 

~ ~ ~ 0.025 the number of full tiA'le equivaleAt studeAts, otl'ler tl'laA tl'lose pro'w«iided for 
iA subdi't'isioA j , wl'lo SFe eAFolled iA SA E:Aglisl'l l0Agu0ge leamer prograA'I students 
representing that percentage of the total number of students in average daily 
membership which is equivalent to the three-year average percentage of students in 
grades three through eight who are eligible for free or reduced lunches under the 
Richard B. Russell National School Lunch Act [42 U.S.C. 1751 et seq.t 

o. 0.004 the number of students enrolled in average daily membership in a school 
district that is a participating member of a regional education association meeting the 
requirements of chapter 15.1-09.1; and 

g,,_ 0.002 the number of students enrolled in average daily membership, in order to 
support technology. 

2. The superintendent of public instruction shall determine each school district's weighted 
average daily membership by adding the products derived under subsection 1 to the 
district's average daily membership. 

SECTION 32. AMENDMENT. Section 15.1-27-04 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-04. Per student payment rate. 

1. a. The per student payment rate to which each school district is entitled for the first year 
of the biennium is three thousand two hundred fi#y dollars. 

b. The per student payment rate to which each school district is entitled for the second 
year of the biennium is three thousand tRree seven hundred tweAty five seventy-nine 
dollars. 

2. In order to determine the state aid payment to which each district is entitled , the 
superintendent of public instruction shall multiply each district's weighted student units by 
the per student payment rate set forth in subsection 1. 

SECTION 33. AMENDMENT. Section 15.1-27-07.2 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-07.2. Baseline funding - Determination - Minimum and maximum allowable 
increases. 

1. The superintendent of public instruction shall determine each school district's basel ine 
funding per weighted student unit by: 

a. Add ing together all state aid received by the district during the 2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 school year for 
transportation aid , special education excess cost reimbursements , special education 
contracts , prior year funding adjustments, and per student payments for participation 
in educational associations governed by joint powers agreements; and 
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c. Dividing the amount determined under subdivision b by the district's 2007-08 
weighted student units. 

2. a. The superintendent of public instruction shall ensure that the total amount of state aid 
payable to a district per weighted student unit, for the 2007 08 2009-10 school year, 
is at least equal to one hundred tRFee aAd oAe Ralf eight percent of the baseline 
funding per weighted student unit, as established in subsection 1. 

b. The superintendent of public instruction shall ensure that the total amount of state aid 
payable to a district per weighted student unit, for each school year after the 2007 08 
2009-10 school year, is at least equal to one hundred~ twelve and one-half percent 
of the baseline funding per weighted student unit, as established in subsection 1. 

3. a. The superintendent of public instruction shall ensure that the total amount of state aid 
payable to a district per weighted student unit, less any amount received as equity 
payments under section 15.1-27-11 per weighted student unit, does not exceed, for 
the 2007 08 2009-10 school year, one hundred se¥eR twenty percent of the baseline 
funding per weighted student unit, as established in subsection 1. 

b. BegiAAiAg witR tRe 2008 09 seRool yeaF, tRe A'IS'><iA'IUA'I 13erneAt0ge of allowable 
grnwtR iA tRe baseliAe fuAdiAg 13eF weigRted studeAt uAit J3FO'v'ided iA subdi .. ·isioA a 
A'lust be aAAually iAernased by tRrne pmeeAtage 13oiAts, 13lus tRe distFiet's sRaFe of aAy 
iAernased state aid foF tRat yeaF. PayA'leAts FCeeived by distFiets foF tRe J3FovisioA of 
full day IEiAdeFgaFteA do AOt COAStitute iACFC0SCS iA state aid foF J3UFJ30SCS of tRiS 
subdivisioA. The superintendent of public instruction shall ensure that the total 
amount of state aid payable to a district per weighted student unit, less any amount 
received as equity payments under section 15.1-27-11 per weighted student unit, 
does not exceed, for each school year after the 2009-10 school year, one hundred 
thirty-four percent of the baseline funding per weighted student unit, as established in 
subsection 1 . 

SECTION 34. AMENDMENT. Section 15.1-27-11 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-11. Equity payments. 

1. The superintendent of public instruction shall: 

a. Divide the imputed taxable valuation of the state by the total average daily 
membership of all school districts in the state in order to determine the state average 
imputed taxable valuation per student. 

b. Divide the imputed taxable valuation of each school district by the district's total 
average daily membership in order to determine each district's average imputed 
taxable valuation per student. 

2. tr. If a soRool distFiot's iA'l13uted ta'l<able valuatioA peF studeAt is less tRaA ei§Rty ei§Rt aAd 
oAe Ralf 13erneAt of tRe statewide iA'lputed ta'l<able .. •aluatioA peF studeAt, tRe 
supeFiAteAdeAt of 13ublie iAstFuetioA SRall calculate tRe valuatioA defieieAey by: 

fB DeteFA'liAiA§ tRe diffeFCAOC betweeA ei§Rty ei§Rt OAd ORO Ralf peFOCAt of tRC 
state aveFa§e iA'lputed ta><able valuatioA peF studeAt aAd tRe distFiet's aveFa§e 
iA'lputed ta'l<able ·taluatioA peF studeAt; aAd 

~ MultiplyiAg tRat differnAee by tRe distFiet's total aveFa§e daily A'leA'lbCFSRip. 

&.- Be§iAAiA§ duly 1, 2008, if lf a school district's imputed taxable valuation per student is 
less than ninety percent of the statewide imputed taxable valuation per student, the 
superintendent of public instruction shall calculate the valuation deficiency by: 
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f41 a. Determining the difference between ninety percent of the state average imputed 
taxable valuation per student and the district's average imputed taxable valuation per 
student; and 

~ b. Multiplying that difference by the district's total average daily membership. 

3. Except as provided in subsection 4, the equity payment to which a district is entitled under 
this section equals the district's valuation deficiency multiplied by the lesser of: 

a. The district's general fund ffiffi levy for the taxable year 2008; or 

b. One hundred eighty-five mills. 

4. a. The equity payment to which a district is entitled may not exceed the district's taxable 
valuation multiplied by its general fund ffiffi levy for the taxable year 2008. 

b. If a district's general fund levy for the taxable year 2008 is less than one hundred 
eighty-five mills , the superintendent of public instruction shall subtract the district's 
general fund ffiffi levy for the taxable year 2008 from one hundred eighty-five mills, 
multiply the result by the district's taxable valuation , and subtract that result from the 
equity payment to which the district is otherwise entitled. 

c. If a district's imputed taxable valuation per student is less than fifty percent of the 
statewide imputed taxable valuation per student, the payment to which the district is 
entitled under this section may not be less than twenty percent of the statewide 
imputed taxable valuation per student times the school district's average daily 
membership, multiplied by one hundred eighty-five mills. 

5. In determining the amount to wh ich a school district is entitled under this section, the 
superintendent of public instruction may not include any payments received by the district 
as a result of Public Law No. 81-874 [64 Stat. 1100; 20 U.S.C. 236 et seq.] and may not 
include in the district's average daily membership students who are dependents of 
members of the armed forces and students who are dependents of civilian employees of 
the department of defense. 

6. For purposes of this section: 

a. "General fund levy" includes a district's high school transportation levy and its high 
school tuition levy. 

b. "Imputed taxable valuation" means the valuation of all taxable real property in the 
district plus oA OFAOUAt deterFAiAed by di 0w'idiA§ si~tty pereeAt of the distriet's FAiAerol 
oAd tuitioA reveAue by the distriet's §eAerol fuAd FAill le't'y. Be§iAAiA§ duly 1, iW08, 
"iFAputed to:1toble 't"oluotioA" FAeoAs the 't'oluotioA of oil to:1toble real property iA the 
district plus oA~ 

ill An amount determined by dividing seventy percent of the district's mineral and 
tuition revenue. revenue from payments in lieu of property taxes on distribution 
and transmission of electric power. revenue from payments in lieu of taxes from 
electricity generated from sources other than coal. and revenue received on 
account of the leasing of lands acquired by the United States for flood control. 
navigation . and allied purposes in accordance with 33 U.S.C. 701c-3 by the 
district's general fund mill levy: and 

0 An amount determined by dividing the district's revenue from mobile home 
taxes and telecommunications taxes by the district's general fund mill levy. 

c. "Mineral revenue" includes all revenue from county sources reported under code 
2000 of the North Dakota school district financial accounting and reporting manual as 
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developed by the superintendent of public instruction in accordance with section 
15.1-02-08. 

d. "Tuition revenue" includes all revenue reported under code 1300 of the North Dakota 
school district financial accounting and reporting manual as developed by the 
superintendent of public instruction in accordance with section 15.1-02-08. "Tuition 
revenue" does not include tuition income received specifically for the operation of an 
educational program provided at a residential treatment facility. 

SECTION 35. A new section to chapter 15.1-27 of the North Dakota Century Code is created 
and enacted as follows: 

Reorganized district - Continuation of equity payment. If a school district that received an 
equity payment under section 15.1-27-11 becomes part of a reorganized district after June 30. 2010. 
the newly reorganized district is entitled to receive. for a period of two years. an amount equal to the 
greater of: 

.1. The equity payment received by each of the school districts during the school year 
immediately preceding the reorganization : or 

2. The equity payment to which the newly reorganized school district is entitled under section 
15.1-27-11. 

SECTION 36. A new section to chapter 15.1-27 of the North Dakota Century Code is created 
and enacted as follows: 

Dissolved district - Continuation of equity payment. If a school district that received an 
equity payment under section 15.1-27-11 dissolves after June 30. 2009. any school district that 
receives a portion of the dissolved district's land is entitled to receive. for a period of two years. an 
amount equal to the greatest of: 

.1. That percentage of the dissolved school district's equity payment from the school year 
immediately preceding the dissolution which is the same as that percentage of the 
dissolved district's land which was attached to the receiving district: 

2. The same equity payment to which the receiving school district was entitled in the school 
year immediately preceding the dissolution: or 

3. The equity payment to which the receiving school district is entitled under section 
15.1-27-11. 

SECTION 37. AMENDMENT. Section 15.1-27-19 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-19. Summer school courses and programs - Payments to school districts. 

1. Before a weight may be assigned under section 15.1-27-03.1 for a student enrolled in a 
high school summer course, the superintendent of public instruction shall verify that the 
course satisfies requireR'lents for graauation, coR'lprises at least as R'lany elecl( l=leurs as 
eourses e#erea auring tl=le regular scl=leol terR'I, ans eeR'lplies witl=I rules aaeptea by tl=le 
superintenaent ef publie instruetien meets the requirements of section 21 of this Act. 

2. Before a weight may be assigned under section 15.1-27-03.1 for a student enrolled in an 
elementary summer program, the superintendent of public instruction shall verify that the 
program meets the requirements of section 21 of this Act and complies with rules adopted 
by the superintendent of public instruction. 

SECTION 38. AMENDMENT. Section 15.1-27-35 of the North Dakota Century Code is 
amended and reenacted as follows: 
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15.1-27-35. Average daily membership - Calculation. 

1. ~ A·10F0§0 During the 2009-10 school year. average daily membership is calculated at 
the conclusion of the school year by adding the total number of days that each 
student in a given grade, school , or school district is in attendance during a school 
calendar and the total number of days that each student in a given grade, school, or 
school district is absent during a school calendar, and then dividing the sum by the 
greater of: 

&.- ill The school district's calendar; or 

&. 0 One hundred eighty. 

b. During the 2010-11 school year. average daily membership is calculated at the 
conclusion of the school year by adding the total number of days that each student in 
a given grade, school, or school district is in attendance during a school calendar and 
the total number of days that each student in a given grade, school, or school district 
is absent during a school calendar. and then dividing the sum by the greater of: 

ill The school district's calendar; or 

0 One hundred eighty-one. 

c. Beginning with the 2011-12 school year, average daily membership is calculated at 
the conclusion of the school year by adding the total number of days that each 
student in a given grade. school, or school district is in attendance during a school 
calendar and the total number of days that each student in a given grade, school, or 
school district is absent during a school calendar. and then dividing the sum by the 
greater of: 

ill The school district's calendar: or 

0 One hundred eighty-two. 

2. For purposes of calculating average daily membership, all students are deemed to be in 
attendance on: 

a. The three holidays listed in subdivisions b through j of subsection 1 of section 
15.1-06-02 and selected by the school board in consultation with district teachers ; 

b. The two days set aside for professional development activities under section 
15.1-06-04; and 

c. The two full days, or portions thereof, during which parent-teacher conferences are 
held or which are deemed by the board of the district to be compensatory time for 
parent-teacher conferences held outside regular school hours. 

3. For purposes of calculating average daily membership: 

a. A student enrolled full time in any grade from one through twelve may not exceed an 
average daily membership of 1.00. The membership may be prorated for a student 
who is enrolled less than full time. 

b. DuFiA§ tAC 2007 08 SCAOOI yeaF, 0 stuEleAt eAFOlleEl full tiFAe iA 0A appFoveEl Fe§UIOF 
eElueatioA l(iAEleF§OrteA PFO§FOFFI FABY AOt e><eeeEl OA oveFO§e Elaily FAeFAbeFSAip of 
O.eO. Be§iAAiA§ witA tAc 2008 09 sel'lool yeOF, o 8 student enrolled full time in an 
approved regular education kindergarten program may not exceed an average daily 
membership of 1.00. The membership may be prorated for a student who is enrolled 
less than full time. 
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c. A student enrolled full time, as defined by the superintendent of public instruction, in 
an approved early childhood special education program may not exceed an average 
daily membership of 1.00. The membership may be prorated for a student who is 
enrolled less than full time. 

SECTION 39. AMENDMENT. Section 15.1-27-35.3 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-35.3. Payments to school districts - Unobligated general fund balance - Report to 
legislative council . 

.1. The superintendent of public instruction shall determine the amount of payments due a 
school district and shall subtract from that the amount by which the unobligated general 
fund balance of the district on the preceding June thirtieth is in excess of fifty percent of its 
actual expenditures, plus twenty thousand dollars. Beginning July 1, 2008, the 
superintendent of public instruction shall determine the amount of payments due a school 
district and shall subtract from that the amount by which the unobligated general fund 
balance of the district on the preceding June thirtieth is in excess of forty-five percent of its 
actual expenditures, plus twenty thousand dollars. 

2. In making the determination required by subsection 1, the superintendent of public 
instruction may not include in a district's unobligated general fund balance any moneys 
that: 

a. (1) Were received by the district during the school year ending June 30. 2009. on 
account of the leasing of lands acquired by the United States for flood control, 
navigation, and allied purposes in accordance with 33 U.S.C. 701c-3; and 

.(21 Exceeded the amount received by the district during the school year ending 
June 30, 2008. for the purpose stated in paragraph 1: 

b. Were received directly by the district from the United States government in 
accordance with the American Recovery and Reinvestment Act of 2009: or 

c. Were received by the district as supplemental one-time grants under section 52 of this 
Act. 

3. Any district having more than fifty thousand dollars excluded in the determination of its 
ending fund balance, as required by subsection 2. shall provide a report to the legislative 
council. The report. which must be presented at the time and in the manner directed by 
the legislative council, must address how the money was expended. including the number 
of mills by which the district was able to decrease its property taxes, if such was a 
permitted use. 

SECTION 40. AMENDMENT. Section 15.1-27-41 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-27-41. North Dakota commission on education improvement - Membership - Duties -
Report to legislative council - Reimbursement for expenses. 

1. The North Dakota commission on education improvement consists of: 

a. (1) The governor or an individual designated by the governor, who shall serve as 
the chairman; 

(2) One individual, appointed by the governor, who chairman of the legislative 
management from a list of three nominees submitted by the North Dakota 
council of educational leaders, provided each nominee is employed as the 
superintendent of a high school district having more than one thousand 
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students in average daily membership and has not served on the commission 
for more than one interim; 

(3) One individual , appointed by the §0¥eFA0F, wt:le chairman of the legislative 
management from a list of three nominees submitted by the North Dakota 
council of educational leaders, provided each nominee is employed as the 
superintendent of a high school district having more than two hundred twenty 
but fewer than one thousand students in average daily membership and has 
not served on the commission for more than one interim; 

(4) One individual, appointed by the §evemer, wt:le chairman of the legislative 
management from a list of three nominees submitted by the North Dakota 
council of educational leaders, provided each nominee is employed as the 
superintendent of a high school district having fewer than two hundred twenty 
students in average daily membership and has not served on the commission 
for more than one interim; 

(5) 0Ae iAdividtJal, 01313oiAted 13y tt:le §evcmer, wt:le is effi13l0yed as a sot:leel distriot 
BtJSiAess fftaAa§er; 

ts-1 The chairman of the senate education committee or the chairman's designee; 

f77 .{fil The chairman of the house education committee or the chairman's designee; 

ts7 ill The senate minority leader or the leader's designee; 

f91 ill)_ One legislator appointed by the chairman of the legislative oetJAeil 
management; aA6 

f4G7 .(fil The superintendent of public instruction or an assistant superintendent 
designated by the superintendent of public instruction; and 

il.Q1 The director of the department of career and technical education or the 
director's designee: and 

b. The following nonvoting members: 

ill One AeAvetiAg A'Jeffil3er individual representing the North Dakota council of 
educational leaders, eAe A0A·10tiA§ ffiCA'lBCF~ 

m One individual representing the North Dakota education association' 0Ad 0AC 
AeAvetiA§ A'leffil3er~ 

.Q} One individual representing the North Dakota school boards association~ 

ffi One individual who is or has served as the president of a private four-year 
institution of higher education, appointed by the chairman of the legislative 
management: 

{fil One individual who is the owner or manager of a business located in this state, 
appointed by the chairman of the legislative management from a list of three 
nominees submitted by the North Dakota chamber of commerce; and 

.{fil The commissioner of higher education or the commissioner's designee. 

2. The commission shall establish its own duties and rules of operation and procedure, 
including rules relating to appointments, terms of office, vacancies, quorums, and 
meetings, provided that the duties and the rules do not conflict with any provisions of this 
section. 



H.B. No. 1400 - Page 25 

3. a. The members of the commission are entitled to reimbursement for actual and 
necessary expenses incurred in the same manner as state officials. 

b. In addition. members of the legislative assembly who serve on the commission and 
the individual who is the owner or manager of a business located in this state are 
entitled to receive compensation in the amount of one hundred thirty-five dollars per 
day if they are attending meetings or performing duties directed by the commission . 
The superintendent of public instruction shall use up to forty thousand dollars from 
moneys appropriated in the grants - state school aid line item in sectieA 3 ef SeAetc 
Bill ~fo . 2013 the appropriation bill for the superintendent of public instruction , as 
approved by the si>dietl=t legislative assembly, to provide the compensation and 
reimbursements. 

4. The commission shall eMef'fliAe~ 

a. Examine the current system of delivering and financing public elementary and 
secondary education and shall develop recommendations addressing educational 
adequacy, the equitable distribution of state education funds, the allocation of funding 
responsibility between federal, state, and local sources, and any other matters that 
could result in the improvement of elementary and secondary education in the state~ 

Q,_ Examine the state's high school graduation requirements. curricular standards. and 
assessments to ensure that students have the academic skills necessary to move 
seamlessly and without remediation from high schools to institutions of higher 
education or to meet the performance levels expected by employers: 

c. Examine the measures enacted by the most recent legislative assembly to improve 
student performance. confirm their full implementation. and recommend future 
measures for continued improvement: and 

~ Examine the measures enacted by the most recent legislative assembly to improve 
the quality of instruction. confirm their full implementation. and recommend future 
measures for continued improvement. 

5. The commission shall provide periodic reports to the governor and to the legislative 
council. 

SECTION 41 . AMENDMENT. Section 15.1-32-18 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-32-18. Cost - Liability of school district for special education. 

1. Each year the superintendent of public instruction shall identify the approximately one 
percent of special education students statewide who are not eligible for cost 
reimbursement under section 15.1-29-14 and who require the greatest school district 
expenditures in order to provide them with special education and related services. This 
percentage represents the number of students that would qualify for excess cost 
reimbursement beyond the multiplier that is established in subsection 3. 

2. The excess costs of providing special education and related services to these students are 
the responsibility of the state and the superintendent of public instruction shall reimburse 
the school districts for any excess costs incurred in the provision of special education and 
related services to the identified students. 

3. "Excess costs" are those that exceed four eAe eAe l=telf times the state average cost of 
education per student and which are incurred by the special education students identified 
in subsection 1. 
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4. All costs of providing special education and related services to those students identified in 
subsection 1, other than excess costs reimbursed by the state, are the responsibility of the 
student's school district of residence. 

5. In addition to any other reimbursements provided under this section, if a school district 
expends more than two percent of its annual budget for the provision of special education 
and related services to one student, the district shall notify the superintendent of public 
instruction. Upon verification , the superintendent shall reimburse the district for the 
difference between : 

a. Two percent of the district's annual budget; and 

b. The lesser of: 

(1) The amount actually expended by the district for the provision of special 
education and related services to that student; or 

(2) The amount representing four aAEI eAe l=lalf times the state average cost of 
education per student. 

SECTION 42. AMENDMENT. Section 15.1-36-01 of the North Dakota Century Code is 
amended and reenacted as follows: 

15.1-36-01. School construction projects - Approval. 

1. Notwithstanding the powers and duties of school boards provided by law, the 
superintendent of public instruction shall approve the construction, purchase, repair, 
improvement, modernization, or renovation of any public school building or facility before 
commencement of the project if the cost of the project, as estimated by the school board , 
is in excess of twrnty five forty thousand dollars. 

2. The superintendent of public instruction may not approve a project unless the school 
district proposing the project: 

a. Demonstrates the need for the project, and the educational utility of the project,...eR6 
tl=le ability te sustaiA a stable er iAereasiAg stueleAt eAFellA'ieAt fer a 13erieel ef tiffle at 
least eeiual te tl=le aAtiei13ateel usable life ef tl=le 13rejeet or demonstrates potential 
utilization of the project by a future reorganized school district; and 

b. Demonstrates the capacity to pay for the project under rules adopted by the 
superintendent of public instruction pursuant to chapter 28-32. 

3. a. If the superintendent of public instruction denies the project, the school board may 
appeal the superintendent's decision to the state board of public school education . In 
considering the appeal , the state board shall review: 

(1) The need for the project; 

(2) The educational utility of the project; 

(3) Tl=le sel=leel elistriet's ability te sustaiA a stable er iAereasiAg stueleAt eAFellffleAt 
fer a 13erieel ef tiffle at least eeiual te tl=le aAtiei13ateel usable life ef tl=le 13rejeet; 

~ The potential use of the project by a future reorganized school district; 

t5} .(11 The capacity of the district to pay for the project; and 

fej .{fil Any other objective factors relative to the appeal. 

b. The decision of the state board is final. 
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4. This section does not apply to any construction, purchase, repair, improvement, 
renovation, or modernization required as part of a plan of correction approved by the state 
fire marshal under section 15.1-06-09 unless the cost of the improvements exceeds 
seventy-five thousand dollars. 

5. This section is applicable to any construction. purchase. repair. improvement. renovation. 
or modernization. even if the school board pays for the project in whole or in part with 
moneys received on account of the leasing of lands acquired by the United States for flood 
control. navigation, and allied purposes in accordance with 33 U.S.C. 701 c-3 or in 
accordance with moneys received under the American Recovery and Reinvestment Act of 
2009. 

6. For purposes of this chapter, "facility" includes a public school parking lot, public school 
athletic complex, or any other improvement to real property owned by the school district. 

SECTION 43. A new section to chapter 15.1-37 of the North Dakota Century Code is created 
and enacted as follows: 

North Dakota early childhood education council - Membership - Terms . 

.L The North Dakota early childhood education council consists of: 

a. A chairman appointed by the governor: 

b. The superintendent of public instruction. or the superintendent's designee: 

c. The state health officer, or the officer's designee; 

Q,_ The director of the department of human services. or the director's designee; 

e. The North Dakota head start - state collaboration administrator. or the administrator's 
designee; 

t. The commissioner of higher education, or the commissioner's designee: 

g,_ The chairman of the senate education committee. or the chairman's designee: 

b.,_ The chairman of the house of representatives education committee. or the chairman's 
designee: and 

l The following gubernatorial appointees: 

ill The superintendent of a school district having at least one thousand students in 
average daily membership; 

.(2} The superintendent of a school district having fewer than one thousand 
students in average daily membership: 

.Q} The superintendent of a school district headquartered on a reservation or 
including reservation land within its boundaries: 

.(1). The principal of a school district: 

.{fil An individual employed as an elementary school teacher; 

.{fil An individual representing a non-religious-based provider of preschool 
education: 

ill An individual representing a religious-based provider of preschool education : 



H.B. No. 1400 - Page 28 

ill} An individual representing a center-based licensed child care provider: 

.(fil An individual representing a home-based licensed child care provider; 

ilQ} An individual representing a reservation-based head start program: 

.(11) An elected member of a school board; 

.(12) The parent of a child not yet enrolled in elementary school: and 

.{j]J The parent of a child with special needs not yet enrolled in elementary school. 

2. a. The term of each member enumerated in subdivision g of subsection 1 is three years 
and begins on July first. The terms must be staggered by lot so that four of the terms 
expire each year. 

b. If at any time during a member's term the member ceases to possess the 
qualifications required by this section, the member's seat is deemed vacant and the 
governor shall appoint another qualified individual to serve for the remainder of the 
term. 

c. A member may not serve more than two consecutive terms. If an individual is 
appointed to complete a vacancy, that service is not counted as a term , for purposes 
of this section, unless the duration of that service exceeds one year. 

3. The council shall meet at least twice each year, at the call of the chairman . 

SECTION 44. A new section to chapter 15.1-37 of the North Dakota Century Code is created 
and enacted as follows: 

Council - Duties. The council shall : 

1.,. Review the delivery of early childhood education in this state; 

2. Conduct a needs assessment: 

3. Review early childhood education standards and propose revisions to the standards as 
needed; 

4. Review opportunities for public and private sector collaboration in the delivery of early 
childhood education in this state: 

§.,_ Develop a comprehensive plan governing the delivery of early childhood education in this 
state; and 

6. Provide a biennial report regarding its activities to the governor and the legislative council. 

SECTION 45. A new section to chapter 15.1-37 of the North Dakota Century Code is created 
and enacted as follows: 

Council members - Reimbursement for expenses. Each member of the council is entitled to 
receive reimbursement for expenses as provided by law for state officers if the member is attending 
meetings or performing duties directed by the council. In addition, each member of the legislative 
assembly who serves on the council is entitled to receive compensation in the amount provided per day 
for members of the legislative council under section 54-35-10 for attending meetings or performing 
duties as directed by the council. 

SECTION 46. AMENDMENT. Section 15.1-38-01 .1 of the North Dakota Century Code is 
amended and reenacted as follows: 
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15.1-38-01.1. English language learner - Definition. English language learner means a 
student who: 

1. Is at least five years of age but has not reached the age of twenty two twenty-one before 
August first of the year of enrollment; 

2. Is enrolled in a school district in this state; 

3. Has a primary language other than English or comes from an environment in which a 
language other than English significantly impacts the individual's level of English language 
proficiency; and 

4. Has difficulty speaking, reading, writing, and understanding English, as evidenced by a 
language proficiency test approved by the superintendent of public instruction and aligned 
to the state English language proficiency standards and the state language proficiency 
test. 

SECTION 47. AMENDMENT. Section 57-15-14 of the North Dakota Century Code is amended 
and reenacted as follows: 

57-15-14. General fund levy limitations in school districts. The aggregate amount levied 
each year for the purposes listed in section 57-15-14.2 by any school district, except the Fargo school 
district, may not exceed the amount in dollars which the school district levied for the prior school year 
plus eigl=lteen twelve percent up to a general fund levy of one hundred eighty-five mills on the dollar of 
the taxable valuation of the district, except that: 

1. In any school district having a total population in excess of four thousand according to the 
last federal decennial census: 

a. There may be levied any specific number of mills that upon resolution of the school 
board has been submitted to and approved by a majority of the qualified electors 
voting upon the question at any regular or special school district election. 

b. There is no limitation upon the taxes which may be levied if upon resolution of the 
school board of any such district the removal of the mill levy limitation has been 
submitted to and approved by a majority of the qualified electors voting at any regular 
or special election upon such question. 

2. In any school district having a total population of less than four thousand, there may be 
levied any specific number of mills that upon resolution of the school board has been 
approved by fifty-five percent of the qualified electors voting upon the question at any 
regular or special school election. 

3. After June 30, 2007, in any school district election for approval by electors of unlimited or 
increased levy authority under subsection 1 or 2, the ballot must specify the number of 
mills, the percentage increase in dollars levied, or that unlimited levy authority is proposed 
for approval, and the number of taxable years for which that approval is to apply. After 
June 30, 2007, approval by electors of unlimited or increased levy authority under 
subsection 1 or 2 may not be effective for more than ten taxable years. 

The question of authorizing or discontinuing such specific number of mills authority or unlimited taxing 
authority in any school district must be submitted to the qualified electors at the next regular election 
upon resolution of the school board or upon the filing with the school board of a petition containing the 
signatures of qualified electors of the district equal in number to ten percent of the number of electors 
who cast votes in the most recent election in the school district. However, not fewer than twenty-five 
signatures are required unless the district has fewer than twenty-five qualified electors, in which case 
the petition must be signed by not less than twenty-five percent of the qualified electors of the district. 
In those districts with fewer than twenty-five qualified electors, the number of qualified electors in the 



H . B. No. 1 400 - Page 30 

district must be determined by the county superintendent for such county in which such school is 
located . However, the approval of d iscontinu ing either such authority does not affect the tax levy in the 
calendar year in which the election is held. The election must be held in the same manner and subject 
to the same conditions as provided in this section for the first election upon the question of authorizing 
the mi l l  levy. 

SECTION 48. APPROPRIATION - TEACHER SUPPORT SYSTEM PROGRAM. There is 
appropriated out of any moneys in the general fund in the state treasury, not otherwise appropriated , 
the sum of $2,300,000, or so much of the sum as may be necessary, to the superintendent of publ ic 
instruction for the purpose of providing a grant to the education standards and practices board for a 
teacher support system program,  for the bienn ium beginn ing J uly 1 ,  2009, and ending J une 30, 201 1 .  

1 .  The education standards and practices board shal l :  

a .  Employ an ind ividual to serve as a teacher support system coordinator; 

b. Admin ister and evaluate the program; and 

c. ( 1 ) Select and train experienced teachers who wil l  serve as mentors for first-year 
teachers and assist the first-year teachers with instructional ski l ls development; 
or 

(2) If a school d istrict is not in need of mentors for its first-year teachers, the board 
shal l  select and train experienced teachers who wi l l  work with school d istrict 
administrators to identify the needs of the district's non-first-year teachers and 
through research-val idated interventions and the use of proven instructional 
methods help the d istrict's non-fi rst-year teachers address their particular 
needs. 

2. The education standards and practices board may use any moneys provided under this 
section for staff compensation,  tra in ing,  evaluation,  stipends for mentors and experienced 
teachers who assist fi rst-year and non-first-year teachers participating in the program, and 
any other admin istrative expenses resulting from the program;  provided, however, that the 
board may not expend more than five percent of the funds appropriated in this section for 
administrative expenses. 

3. The education standards and practices board may provide services under this section only 
to teachers employed by school d istricts and not to teachers employed by any other entity. 

SECTION 49. APPROPRIATION - NATIONAL BOARD CERTIFICATION F U N D .  There is 
appropriated out of any moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $500,000, or so much of the sum as may be necessary, to the superintendent of publ ic 
instruction for the purpose of creating the national board certification fund,  for the bienn ium beginning 
Ju ly 1 ,  2009, and ending June 30, 201 1 .  

SECTION 50. APPROPRIATION - CONTINU I NG EDUCATION GRANTS. There is 
appropriated out of any moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $1 00,000, or so much of the sum as may be necessary, to the superintendent of publ ic 
instruction for the purpose of provid ing continuing education grants, for the bienn ium beginning July 1 ,  
2009, and ending June 30, 201 1 .  

1 .  The superintendent shal l  award grants in amounts up to $1 ,200 to el igible recipients in  
chronological  order, based on the date of  an ind ividual's appl ication.  An el igible recipient 
must: 

a. ( 1 ) Be l icensed to teach by the education standards and practices board ; 

(2) Have taught in  this state during each of the last three school years; and 
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(3) Be enrol led at an institution under the control of the state board of h igher 
education in either a master of education program in  educational leadership or 
a program lead ing to a special ist d iploma in  educational leadership;  

b .  Be pursuing the requi rements for a certificate in career development faci l itation; or 

c. Be pursuing a school counselor credential .  

2 .  I f  any of the amount appropriated under th is section remains after the superintendent of 
publ ic instruction has awarded grants to a l l  el igible recip ients , the superintendent shal l  
d istribute that amount as additional per student payments on a prorated basis, accord ing to 
the latest avai lable average dai ly membership of each school d istrict. 

SECTION 51 . USE OF N EW MONEY - COMPENSATION INCREASES - REPORTS TO 
LEGISLATIVE COUNCIL. 

1 .  During the 2009-1 1 bienn ium,  the board of each school district shal l  use an amount equal 
to at least seventy percent of al l  new money received by the d istrict for per student 
payments and supplemental operations grants to increase the compensation paid to 
teachers, counselors,  and career advisors and to provide compensation to teachers, 
counselors,  and career advisors who begin  employment with the district on or after July 1 ,  
2009. 

2. For purposes of this section , the superintendent of publ ic instruction shall calcu late the 
amount of new money received by a d istrict during the 2009-1 1 bienn ium by: 

a. Determin ing the total amount of dollars in the 2009-1 1 bien n ium grants - state school 
aid l i ne item and in  the grants - su pplemental operations l ine item in  the appropriation 
bi l l  for the superintendent of publ ic instruction, as approved by the sixty-first legislative 
assembly, and subtracting from that amount: 

( 1 ) Equity payments under section 1 5. 1 -27-1 1 ;  

(2) Payments to school d istricts participating in reg ional education associations 
under section 1 5. 1 -27-03. 1 ;  

(3) Grants to school d istricts for reorgan ization plan n ing under section 55 of this 
Act; 

(4) Grants to regional education associations under section 56 of this Act; and 

(5) Eleven dol lars and fifty-eight cents per weighted student un it; 

b. Determin ing the total amount of dol lars in the 2007-09 bienn ium grants - state school 
aid l ine item in the appropriation b i l l  for the superintendent of publ ic instruction, as 
approved by the sixtieth legislative assembly, and subtracting from that amount: 

( 1 ) Equity payments under section 1 5. 1 -27-1 1 ;  and 

(2 ) Grants to school d istricts for reorgan ization planning under section 49 of 
chapter 1 63 of the 2007 Session Laws; and 

c. Subtracting the amount arrived at under subdivision b from the amount arrived at 
under subd ivision a .  

3. For purposes of this section ,  money made avai lable to the state as a result of federal 
action to stimulate the national economy or to address state fiscal recovery does not 
constitute new money un less the money is distributed through the state school aid formula 
as provided in chapter 1 5. 1 -27. 
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4 .  School d istricts provid ing educational services under a cooperative agreement approved 
by the superintendent of publ ic instruction must be treated as a single d istrict for purposes 
of this section . 

5. a.  Th is  section does not apply to a school district i f  the board of  the school d istrict, after 
a publ ic heari ng at which publ ic testimony and documentary evidence are accepted , 
determines in its d iscretion and by an affi rmative vote of two-thirds  of the members of 
the board that complying with subsection 1 would place the school district in the 
position of having insufficient fiscal resources to meet the school d istrict's other 
obl igations. 

b.  With in  ten days of the vote requ ired by subdivision a ,  the school board shal l  notify the 
superintendent of publ ic instruction of its action and shal l  fi le a report detai l ing the 
grounds for its determination and action.  

c .  The superintendent of publ ic instruction shal l  report a l l  notices received under this 
subsection to the legislative cou nci l .  

6 .  This section does not extend , b y  intent, impl ication , o r  any other granting o f  unenumerated 
statutory rights, to teachers, counselors, and career advisors employed by an entity other 
than the board of a school d istrict. 

SECTION 52. S U PPLEMENTAL ONE-TIME GRANTS - REPORT TO LEGISLATIVE 
COUNCIL. 

1 .  The superintendent of publ ic instruction may expend up  to $85,644,337 from the grants -
one-time supplemental payments l ine item in the appropriation bi l l  for the superintendent of 
publ ic instruction , as approved by the sixty-first leg islative assembly, for the purpose of 
providing, during the bienn ium beginn ing Ju ly 1 ,  2009, and ending J une 30, 201 1 ,  one-time 
supplemental payments to school d istricts on a prorated basis, according to the latest 
available average dai ly membership of each school d istrict. The superintendent shal l  
divide the amount due each school district under this section into four  payments of 
approximately equal size and shal l  forward each payment on a month ly basis, beginn ing 
September 1 ,  2009. 

2. Grants d istributed under this section may be used only for: 

a. The i mprovement, renovation , repair, or modernization of school bui ld ings and 
faci l ities, including deferred maintenance; weatherization ;  heating,  ventilation , and 
cool ing projects; asbestos removal and abatement; security improvements; and 
laboratory improvements provided that the projects meet the approval requ irements of 
section 1 5. 1 -36-01 ; 

b .  Bui ld ing additions,  provided the additions do not exceed twenty-five percent of the 
square footage of the bui ld ing to which they are to be attached and further provided 
that the additions meet the approval requ irements of section 1 5 . 1 -36-0 1 ; 

c. Equipment, including technological  equipment, career and techn ical education 
equ ipment, veh icles for instructional purposes, and veh icles for student 
transportation;  

d. Textbooks, instructional materials, and l ibrary media materials;  

e. Tit le I expenditures; or 

f. Professional development for teachers and administrators. 
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3 .  Grants d istributed under th is  section may not be used for any other purpose, including 
temporary property tax reductions, principal payments on outstanding debts , construction 
of new bui ld ings,  h i ri ng of new personnel , or compensation increases. 

4. Grants distributed under this section do not constitute new money for purposes of 
increased compensation under section 51 of this Act. 

5. Any school d istrict receiving a grant under this section shal l  fi le a report with the 
superintendent of publ ic instruction ,  at the time and in the manner d i rected by the 
superintendent. The report must i nclude a description of a l l  expend itures, obl igations, or 
other commitments made as a result of receiving a grant u nder this section.  The 
superintendent shal l  compile the information and present it to the legislative counci l .  

SECTION 5 3 .  SUPPLEMENTAL OPERATIONS GRANTS. The superintendent of publ ic 
instruction may expend up to $ 1 6 , 795,584 from the grants - supplemental operations l ine item in  the 
appropriation b i l l  for the superintendent of publ ic instruction , as approved by the sixty-first legislative 
assembly, for the purpose of provid ing during the first year of the bienn ium beginn ing J uly 1 ,  2009, and 
ending June 30 , 20 1 1 ,  a supplemental grant to each school district on a prorated basis, accord ing to 
the latest avai lable average dai ly membership of each school district. The superintendent shal l  forward 
payment under this section to each school district on or before September 1 ,  2009. 

SECTION 54. TRANSPORTATION GRANTS - DISTRIBUTION. 

1 .  During each year of the 2009-1 1 bienn ium,  the superintendent of publ ic instruction shal l  
ca lcu late the payment to which each school district is entitled based on the state 
transportation formula as it existed on June 30, 2001 , except that the superintendent shal l  
provide reimbursement at the rate of: 

a. N inety-two cents per mi le for schoolbuses having a capacity of ten or more 
passengers; 

b. Forty-four cents per mi le for vehicles having a capacity of n ine or fewer passengers; 
and 

c. Twenty-four cents per student for each one-way trip .  

2. The superintendent of publ ic instruction shal l  use the latest avai lable student enrol lment 
count in  each school district in applying the provisions of the transportation formula as it 
existed on J une 30, 2001 . 

3 .  If any moneys provided for transportation payments in  the grants - transportation l ine item 
in the appropriation bi l l  for the superintendent of publ ic instruction , as approved by the 
sixty-first legislative assembly, remain after application of the formu la provided for in this 
section , the superintendent of public instruction shall prorate the remaining amounts 
accord ing to the percentage of the total transportation formula amount to which each 
school d istrict is entitled. 

4. This section does not authorize the reimbursement of any costs i ncu rred in provid ing 
transportation for student attendance at extracurricular activities or events. 

SECTION 55. SCHOOL DISTRICT REORGANIZATION PLANNING G RANTS. The 
superintendent of publ ic instruction may expend up to $1 00,000 from the grants - state school aid l ine 
item in the appropriation bi l l  for the superintendent of publ ic instruction ,  as approved by the sixty-first 
legislative assembly, for the purpose of provid ing plan ning grants to school d istricts participating in 
reorgan izations under chapter 1 5 . 1 - 1 2 , for the bienn ium beginning July 1 ,  2009, and end ing June 30, 
201 1 .  A grant provided under this section may not exceed $25,000 and may not be awarded un less 
the student enrol lment of the participating districts exceeds three hundred sixty. If a grant is provided 
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and the recipient districts vote not to reorganize, the superintendent of public instruction shall withhold 
the grant amount that each district received under this section from any state aid payable to the district. 

SECTION 56. REGIONAL EDUCATION ASSOCIATIONS ·GRANTS. During each year of the 
2009-11 biennium, the superintendent of public instruction shall expend up to $200,000 from the 
grants - state school aid line item in the appropriation bill for the superintendent of public instruction , as 
approved by the sixty-first legislative assembly, for the purpose of providing grants in the amount of 
$25,000, to each group of school districts which has been designated as a regional education 
association under section 15.1-09.1-02. Before September first of each year, the superintendent of 
public instruction shall divide each grant by the number of school districts in the respective association 
and forward that portion of each school district's individual grant directly to the association in which the 
district participates. 

SECTION 57. FEDERAL IMPACT AID· BASELINE RECALCULATION· GRANT. 

1. If the amount of federal impact aid received by a school district during the 2006-07 school 
year resulted in that district losing state aid under section 15.1-27-35.3 during the 2007-09 
biennium, the superintendent shall reestablish that district's baseline by: 

a. Adding together the amount of state aid that the district would have received during 
the 2006-07 school year if in determining the district's ending fund balance the 
average amount of federal impact aid received by the district during the 2005-06 and 
2006-07 school years had been used, rather than the actual amount received during 
the 2006-07 school year; 

b. Subtracting the amount received by the district during the 2006-07 school year for 
transportation aid, special education excess reimbursements, special education 
contracts , prior year funding adjustments, and per student payments for participation 
in regional education associations; and 

c. Dividing the amount determined under subdivision b by the district's 2007-08 
weighted student units. 

2. On or before August 1, 2009, the superintendent of public instruction shall use up to 
$300,000 from moneys appropriated in the grants - state school aid line item in the 
appropriation bill for the superintendent of public instruction, as approved by the legislative 
assembly, to provide to a school district a grant equaling the difference in the 2007-09 
biennium state aid payments that resulted from the baseline recalculation required by this 
section. 

SECTION 58. AMENDMENT. Section 55 of chapter 163 of the 2007 Session Laws is 
amended and reenacted as follows: 

SECTION 55. CONTINGENT MONEY· 2007-09. 

i_ In determining the availability of contingent money under this section, the superintendent of 
public instruction shall first add to the money in the grants - state school aid line item in 
Senate Bill No. 2013, as approved by the sixtieth legislative assembly, any money that was 
appropriated to the superintendent for special education contracts in Senate Bill No. 2013 
and which remains after the superintendent complied with all statutorv special education 
contract payment obligations imposed for the biennium beginning July 1. 2007, and ending 
June 30, 2009. 

2. If any money that was appropriated to the superintendent of public instruction for state aid 
payments to school districts or added to the grants - state school aid line item in 
accordance with subsection 1 remains after the superintendent complies with all statutory 
payment obligations imposed for the biennium beginning July 1, 2007, and ending 
June 30, 2009, the superintendent shall: 
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+. Q.,. Use the first $1 ,000,000, or so much of that amount as may be necessary, to pay any 
state obl igations in  excess of the amount appropriated for special education contract 
charges; 

� Q_,_ Use the next $2,000,000, or so much of that amount as may be necessary, for the 
purpose of provid ing add itional per student payments to school d istricts participating 
in  regional education associations under chapter 1 5. 1 -09. 1 ; 

&.- c. Use the next $550,000, or so much of that amount as may be necessary, for the 
purpose of providing additional payments to school d istricts serving Engl ish language 
learners and new immigrant Engl ish language learners , in  accordance with chapter 
1 5. 1 -38; 

+. � Use the next $200,000, or so much of that amount as may be necessary, for the 
purpose of provid ing additional payments to school d istricts offering an adult 
education program during the 2007-09 bienn ium;  and 

& e. Use the remainder of the moneys to provide additional per student payments on a 
prorated basis accord ing to the latest avai lable average daily membership of each 
school d istrict. 

SECTION 59. CONTINGENT MONEY - 2009-1 1 .  

1 .  In  determin ing the avai labi l ity of contingent money under this section, the superintendent of 
publ ic instruction shal l  first add to the money in the grants - state school aid l ine item in  the 
appropriation b i l l  for the superintendent of publ ic instruction, as approved by the sixty-first 
legislative assembly, any money that was appropriated to the superintendent for special 
education contracts and which remains after the superintendent complied with all statutory 
specia l  ed ucation contract payment obligations imposed for the bienn ium beginn ing J uly 1 ,  
2009, and ending June 30, 201 1 .  

2 .  If any money that was appropriated to the superintendent of  pub l ic  instruction for grants -
state aid payments to school d istricts or added to the grants - state school aid l ine item in  
accordance with subsection 1 remains after the superintendent compl ies with a l l  statutory 
payment obl igations imposed for the bienn ium beginning J uly 1 ,  2009, and ending 
June 30, 201 1 ,  the superi ntendent shall use the money to provide additional per student 
payments on a prorated basis accord ing to the latest avai lable average dai ly membership 
of each school d istrict. 

SECTION 60. C ONTINGENT TRANSFER BY BANK OF NORTH DAKOTA FOR SPECIAL 
EDUCATION. If during the bien nium beg inning Ju ly 1 ,  2009, and ending June 30, 201 1 ,  the 
superintendent of publ ic instruction determines that, using all avai lable sources, there are i nsufficient 
funds with which to ful ly reimburse school districts for the excess costs of serving the one percent of 
special education students statewide who require the greatest school d istrict expenditures in order to 
be provided with special education and related services, the i ndustrial commission shal l  transfer from 
the earn ings and accu mulated and undivided profits of the Bank of North Dakota the amount the 
superintendent of publ ic instruction certifies is necessary to provide the statutori ly required level of 
reimbursement. The superintendent of publ ic instruction shall fi le for introduction legislation requesting 
that the sixty-second legislative assembly return any amount transferred under this section to the Bank 
of North Dakota. 

SECTION 6 1 .  LEGISLATIVE COUNCIL STUDY - SCHOOL APPROVAL AND 
ACCREDITATION. During the 2009-1 0 interim ,  the legislative council shall consider studying statutory 
criteria for the approval of publ ic and nonpubl ic schools,  regulatory criteria for the accreditation of 
schools ,  and the consequences to schools and school d istricts that fai l  to meet the criteria .  In add ition,  
the study must include a review of statutory sections that place specific requ i rements on school d istricts 
and the consequences to school d istricts that fai l  to abide by the requirements. The legislative counci l  
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shall report its findings and recommendations, together with any legislation requ i red to implement the 
recommendations, to the sixty-second legislative assembly. 

SECTION 62. LEGISLATIVE COUNCIL STUDY - WEATHER-RELATED SCHOOL 
CANCELLATIONS. During the 2009-1 0 interim,  the legislative cou ncil shal l  consider studying the 
cancellation of school and early dismissal as a result of severe weather or other emergency conditions. 
The study m ust include parameters for determin ing whether to dismiss school early or cancel school for 
the entire day, statutory requ irements for making up lost i nstructional time, issues related to personnel 
contracts, issues related to the school calendar and the payment of state aid , and gubernatoria l  
authority to waive statutory reschedul ing requ irements. The legislative counci l  sha l l  report its findings 
and recommendations, together with any legislation required to implement the recommendations, to the 
sixty-second legislative assembly. 

SECTION 63. LEGISLATIVE COUNCIL STUDY - DISPLACEMENT OF STUDENTS -
NATURAL OR MANMADE CAUSES. During the 2009-1 0 interim,  the legislative cou ncil shal l  
consider studying longer term elementary and high school closings and student transfers necessitated 
by the occurrence of widespread or severe damage as a result of any natural or manmade cause, 
including fire, flood, tornado, storm, chemica l  spi l l ,  and epidemic. The study should address the 
coordination of plans to accommodate displaced students, examine responsibil ity for payment 
obl igations to districts that are not able to provide services, examine responsibi lity for compensating 
districts that have accepted d isplaced students, and specifical ly examine the expenses incurred by 
school d istricts that provided services to displaced students during the 2009 floods. The legislative 
counci l  shal l  report its findings and recommendations ,  together with any legislation required to 
implement the recommendations, to the sixty-second legfslative assembly. 

SECTION 64. REPEAL. Sections 1 5. 1 -2 1 -02.2, 1 5. 1 -27-20 . 1 , and 1 5. 1 -38-0 1 .2 of the North 
Dakota Century Code are repealed .  

SECTION 65. REPEAL. Section 1 5. 1 -27-41 of  the North Dakota Century Code i s  repealed. 

SECTION 66. EFFECTIVE DATE. 

1 .  Section 47 of this Act is effective for taxable years beginning after December 3 1 , 2008. 

2 .  Sections 1 5  and 16  of  th is Act become effective on July 1 ,  201 0.  

3. Section 65 of this Act becomes effective on December 31 , 201 0 .  

4 .  Section 3 1  of this Act becomes effective o n  July 1 ,  201 1 .  

SECTION 67. EXPIRATION DATE. Sections 39 and 42 of this Act are effective through 
June 30, 201 1 ,  and after that date are ineffective. Section 28 of this Act is effective through July 3 1 , 
201 1 ,  and after that date is i neffective. 

SECTION 68. EMERGENCY. Sections 39 and 58 of this Act are declared to be an emergency 
measure.  
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Speaker of the House President of the Senate 

Chief Clerk of the House Secretary of the Senate 

This certifies that the within bill originated in the House of Representatives of the Sixty-first Legislative 
Assembly of North Dakota and is known on the records of that body as House Bill No. 1400 and that 
two-thirds of the members-elect of the House of Representatives voted in favor of said law. 

Vote: Yeas 86 Nays 6 Absent 2 

Speaker of the House Chief Clerk of the House 

This certifies that two-thirds of the members-elect of the Senate voted in favor of said law. 

Vote: Yeas 47 Nays 0 Absent 0 

President of the Senate Secretary of the Senate 

Received by the Governor at ____ M. on ______________ , 2009. 

Approved at ____ M. on--------------------' 2009. 

Governor 

Filed in this office this _____ day of _______________ , 2009, 

at ____ o'clock ___ M. 

Secretary of State 
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UNITED S T  ATES DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 

The Honorable Mike Hanley 
Commissioner of Education 

February 3, 201 5  

Alaska Department of Education and Early Development 
801 West 1 0th Street, Suite 200 
Juneau, Alaska 998 1 1 -0500 

Dear Commissioner Hanley: 

4t 3  
jf 6 I ;ll3 

4/g lt5 

This letter serves as a response to your letter dated January 20, 201 5, regarding the requirements 
for State assessments under the Elementary and Secondary Education Act of 1 965 (ESEA). 
Before I respond to your four specific questions, please let me emphasize the importance of the 
assessment requirements in the ESEA, which are focused on ensuring that parents and educators 
have the information they need to help every student be successful and on protecting equity for 
all students by maintaining a consistent measure of what students know and are able to do 
regardless of where they live. High-quality, annual statewide assessments are essential to 
providing critical information about student achievement and growth to parents, teachers, 
principals, and administrators at all levels. When that system is aligned with the academic 
content and achievement standards that a State expects all children to know and be able to do, it 
provides the road map for aligning instruction to the academic needs of students identified by the 
assessment system. High-quality, annual, statewide assessments provide information on all 
students so that educators can improve educational outcomes, close achievement gaps among 
subgroups of historically underserved students, increase equity, and improve instruction. 

Below, I have responded to each question, providing the statutory and regulatory citations, as 
applicable, and noting any differences between the statutory and regulatory requirements of the 
ESEA and ESEA flexibility. 

1 .  What are the Federal requirements regarding the frequency, grade levels, and content areas of 
State assessments? Can ED provide an outline of the requirements in section 1 l 1  l (b)(3)? 

ESEA section l l l l (b)(3) (20 U.S.C. § 63 l l (b)(3)) requires a State educational agency (SEA) 
that receives funds under Title I, Part A of the ESEA to implement in each local educational 
agency (LEA) in the State a set of high-quality, yearly academic assessments that includes, at a 
minimum, assessments in mathematics, reading or language arts, and science. With respect to 
reading/language arts and mathematics, the assessments must be administered in each of grades 3 
through 8 and not less than once in grades 1 0  through 12. With respect to science, the 
assessments must be administered not less than once during grades 3 through 5,  grades 6 through 
9, and grades 1 0  through 12.  

400 MARYLAND AVE . .  SW. WASHINGTON. D C  20202 
http://www.ed.gov/ 
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Under ESEA section 1 1  l l (b)(3)(C) (20 U.S.C. § 63 1 l (b)(3)(C)) and 34 C.F.R. § 200.2, the State 
assessments must -

• Be the same academic assessments used to measure the achievement of all children (§ 
1 1 1 l (b)(3)(C)(i) ; § 200.2(b)(l )); 

• Be designed to be valid and accessible for use by the widest possible range of students, 
including students with disabilities and English Learners (§ 200.2(b)(2)); 

• Be aligned with the State's challenging academic content and achievement standards and 
provide coherent information about student attainment of the standards (§ 
1 1 1  l (b)(3)(C)(ii); § 200.2(b)(3)); 

• Be used for purposes for which they are valid and reliable and be consistent with 
relevant, nationally recognized professional and technical standards (§ 1 1 1  l (b)(3)(C)(iii); 
§ 200.2(b)(4)); 

• Be supported by evidence from the test publisher or other relevant sources that the 
assessment system is of adequate technical quality for each required purpose (§ 
1 1 l l (b)(3)(C)(iv); § 200.2(b)(5)); 

• Involve multiple up-to-date measures of student academic achievement, including 
measures that assess higher-order thinking skills and understanding, which may include 
single or multiple question formats that range in cognitive complexity within a single 
assessment and multiple assessments within a subject area (§ l l 1 l (b)(3)(C)(vi); § 
200.2(b)(7)); 

• Provide for the participation of all students in the tested grades, including students with 
disabilities, who must be provided reasonable accommodations, and English Learners, 
who must be assessed in a valid and reliable manner and provided reasonable 
accommodations including, to the extent practicable, assessments in the language and 
form most likely to yield accurate data on what those students know and can do in 
academic content areas until they have achieved proficiency in English (§ 
1 1 1 1  (b )(3)(C)(ix); §§ 200.2(b )(9), 200.6); 

• Assess English Learners who have been in schools in the United States for three or more 
consecutive years in English on the reading/language arts assessments, except that, on a 
case-by-case basis, an LEA may assess those students in their native language for not 
more than two additional years (§ l 1 1  l (b)(3)(C)(x)); 

• Produce individual student interpretive, descriptive, and diagnostic reports that allow 
parents, teachers, and principals to understand and address the specific academic needs of 
students (§ l l l l (b)(3)(C)(xii); § 200.2(b)(l l )); 

• Enable results to be disaggregated within each State, LEA, and school by gender, by each 
major racial and ethnic group, by English proficiency status, by migrant status, by 
students with disabilities as compared to nondisabled students, and by economically 
disadvantaged students compared to students who are not economically disadvantaged (§ 
1 1 1 1  (b )(3)(C)(xiii); § 200.2(b )(1 O)); 

• Be consistent with widely accepted professional testing standards, objectively measure 
academic achievement, knowledge, and skills, but do not measure personal or family 
beliefs or attitudes (§ l l l l (b)(3)(C)(xiv); § 200.2(b)(8)); and 

• Enable the production of itemized score analyses (§ 1 1 1 1  (b )(3)(C)(xv); § 200.2(b )(12)). 

For each grade and subject assessed, a State's  academic assessment system must -
• Address the depth and breadth of the State's  academic content standards; 
• Be valid, reliable, and of high technical quality; 
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• Express student results in terms of the State's academic achievement standards; and 
• Be designed to provide a coherent system across grades and subjects. 34 C.F .R. § 

200.3(a). 

-) ESEA flexibility does not remove these requirements. 

2. Do States have to administer the same general assessment to all students? 

ESEA section l l l l (b)(3)(C)(i) requires State assessments to "be the same academic assessments 
used to measure the achievement of all children (emphasis added)." So, with certain limited 
exceptions described below, the assessments an SEA develops must be the same for all students 
in the State. An SEA may not assess only a sample of students, even if that sample is 
representative of students in each LEA or the State as a whole. One reason for this is to help 
ensure that all students in a State are held to the same high expectations, regardless of a student's 
race, ethnicity, socioeconomic status, or neighborhood. 

One exception to the general requirement that a State's assessment must be the same for all 
students is the authority in the Title I regulations for an SEA to adopt alternate academic 
achievement standards and alternate assessments aligned with those standards for students with 
the most significant cognitive disabilities. See 34 C.F.R. §§ 200.l (d), 200.6(a)(2)(ii)(B). These 
standards and assessments apply to a very small number of students with disabilities who, even 
with the very best instruction, are not likely to meet the grade-level academic achievement 
standards that apply to all students. 

ESEA section 1 1 1  l (b)(S) (20 U.S.C. § 63 1 l (b)(S)) is another exception. It applies only in a 
State that provides evidence, satisfactory to the Secretary, that neither the SEA nor any other 
State government entity has sufficient authority under State law to adopt standards and 
assessments that would be applicable to all students enrolled in public schools in the State. In 
this case, the SEA may meet the requirements of ESEA section l l l l (b)(3) by adopting academic 
standards and assessments on a statewide basis, and limiting their applicability to students served 
under Title I, or adopting and implementing policies that ensure the each Title I LEA in the State 
adopts academic content and achievement standards and aligned assessments that meet all of the 
requirements in section 1 1 1 1  (b )(3) and corresponding regulations and apply to all students in the 
LEA. Currently, this exemption does not apply to any States. 

ESEA section 1 1 1  l (b)(S) has no counterpart under ESEA flexibility; no SEA that has received 
ESEA flexibility is prohibited under State law from adopting a single statewide assessment 
system that applies to all students in the State. In other words, each SEA that has received ESEA 
flexibility has indicated it has authority under State law to adopt a single statewide assessment 
system that applies to all students in the State. 

3 .  What are the consequences if a State or district fails to adhere to the Federal assessment 
requirements? 

If an SEA fails to comply with the assessment requirements in either ESEA or ESEA flexibility, 
ED has a range of enforcement actions it can take. These include sending a written request to the 
SEA that it come into compliance, increasing monitoring, placing a condition on the SEA's Title 
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I, Part A grant award or its ESEA flexibility request, placing the SEA on high-risk status (34 
C.F.R. § 80.12), issuing a cease and desist order (GEPA section 456 (20 U.S.C. § 1234e)), 
entering into a compliance agreement with the SEA to secure compliance (GEPA 457 (20 U.S.C. 
§ 1234f)), withholding all or a portion of the SEA's Title I, Part A administrative funds (ESEA 
section 1 1 1  l (g)(2) (20 U.S.C. § 63 1 l (g)(2))), and suspending, and then withholding, all or a 
portion of the State's Title I, Part A programmatic funds (GEPA section 455 (20 U.S.C. § 
1234d)). An SEA has similar enforcement actions available to it with respect to noncompliance 
by an LEA, including withholding an LEA's Title I, Part A funds. See, e.g., GEPA section 440 
(20 U.S.C. § 1232c(b)). 

The specific enforcement action(s) ED would take depends on the severity of non-compliance. 
For example, if an SEA has developed a statewide assessment system but that system is not 
approvable because it fails to meet all statutory and regulatory requirements, ED might condition 
the SEA's Title I, Part A grant award, place the SEA on high-risk status, enter into a compliance 
agreement, or withhold State administrative funds. ED has, in fact, withheld Title I, Part A 
administrative funds under ESEA section 1 1 1 1  (g) (20 U.S.C. § 63 1 1  (g)) from a number of States 
for failure to comply with the assessment requirements in ESEA section 1 1 1 1  (b )(3). If an SEA 
or LEA refuses to implement an assessment system that meets the statutory and regulatory 
requirements, ED might seek to withhold programmatic funds from the State and expect the SEA 
to withhold from the LEA. Clearly, if an SEA or LEA fails to comply with the assessment 
requirements in either the ESEA or ESEA flexibility, it could place its Title I, Part A funds in 
jeopardy. In addition, the SEA or LEA could find itself out of compliance with a wide range of 
additional Federal programs that rely on statewide assessment results, putting additional funds at 
risk. These additional programs include those targeting students most at risk including, but not 
limited to: the School Improvement Grants (SIG) program; ESEA Title III; Part B of the 
Individuals with Disabilities Education Act (IDEA); programs for rural schools under ESEA 
Title VI; migrant education under ESEA Title I, Part C; and programs focused on professional 
development and other supports for teachers, such as ESEA Title II. 

Please note that an LEA may not avoid administering the State assessments required under 
ESEA section 1 1 1 1  (b )(3) by declining to accept Title I, Part A funds. As noted above, the 
assessment requirements are State-level requirements that apply to any SEA that accepts Title I, 
Part A funds. That SEA must then administer its assessments statewide - including to students 
in LEAs that do not participate in Title I. 

4. Would legislative language that allows parents to opt their children out of participating in 
statewide Federally required assessments be considered as a failure to adhere to the Federal 
assessment system? 

Section l 1 l l (b)(3)(A) of the ESEA requires each SEA to have a set of high-quality, yearly 
student academic assessments for reading/language arts and mathematics in grades three through 
eight and once in high school, and for science once each in grades 3-5, 6-8, and 10-12. SEAs 
and LEAs must provide for the participation of all students on the assessments (see ESEA 
section 1 1 1 1  (b )(3)(C)(ix)(I)) so that they can identify the learning progress of all students against 
the same high expectations, regardless of a student's race, ethnicity, socioeconomic status, or 
neighborhood. This requirement does not permit certain students or a specific percentage of 
students to be excluded from assessments. Rather, it sets out the rule that all students in the 
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tested grades must be assessed. (ESEA section 1 1 1 1  (b )(2)(I)(i) permits an LEA or school to 
make adequate yearly progress as long as it assesses at least 95 percent of its students.) 

In applying for funds under Title I, Part A of the ESEA, the SEA assured that it would administer 
the Title I, Part A program in accordance with all applicable statutes and regulations (see ESEA 
section 9304(a)(l)). Similarly, each LEA that receives Title I, Part A funds assured that it would 
administer its Title I, Part A program in accordance with all applicable statutes and regulations 
(see ESEA section 9306(a)(l)). If an SEA does not ensure that all students are assessed, ED has 
a range of enforcement actions it can take (as described in response to question 3 above). The 
SEA has similar enforcement actions available to it with respect to an LEA that does not ensure 
that all students participate in the State assessments, including withholding the LEA's Title I, 
Part A funds (20 U.S.C. § 1232c(b)). In addition, all SEAs with approved ESEA flexibility plans 
have included specific consequences in their accountability systems for any school that misses 
participation rate, and must implement this component of their accountability systems with 
fidelity. 

As noted above, an SEA or its LEAs may find themselves out of compliance with other Federal 
programs that use student achievement results as well, including programs targeting students 
most at risk including, but not limited to: SIG; ESEA Title III; Part B of the IDEA; programs for 
rural schools under ESEA Title VI; migratory students under ESEA Title I, Part C; and programs 
focused on professional development and other supports for teachers, such as ESEA Title II. 

Please do not hesitate to contact me if you need additional information or clarification. Thank 
you for your continued commitment to enhancing education for all of Alaska's students. 

Sincerely, 

Isl 

Deborah S. Delisle 
Assistant Secretary 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1283 

That the Senate recede from its amendments as printed on pages 1106 and 1107 of the House 
Journal and page 848 of the Senate Journal and that Engrossed House Bill No. 1283 be 
amended as follows: 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and 
enact a new section to chapter 15.1-21 of the North Dakota Century Code, relating to 
parental directives; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15.1-21 of the North Dakota Century 
Code is created and enacted as follows: 

Parental directive - Administration of tests and assessments - Report. 

1.,_ A student's parent may direct that the school district in which the student is 
enrolled not administer any state test or state assessment required in 
accordance with section 15.1-21-08. 

2. In addition to the authority granted under subsection 1, a student's parent 
may direct that the school district in which the student is enrolled not 
administer any other specific test or assessment to the student. provided 
that a parental directive under this subsection does not apply to: 

3. 

a. Any test or assessment required by the student's school district of 
enrollment or this state for the completion of any grade from 
kindergarten through twelve: 

b. 

c. 

Q... 

a. 

Any test or assessment required by the student's school district of 
enrollment or this state for high school graduation: 

The ACT: or 

WorkKeys assessments. 

A parental directive is valid only if it is presented to the school district 
using a standardized form, prepared by the superintendent of public 
instruction, and signed by the student's custodial parent. 

b. A parental directive is valid only until the conclusion of the school year 
in which it is received by the school district. 

c. A parental directive submitted to a school district in accordance with 
this section must be retained as part of the student's educational 
record. 

4. A school district is not liable for any consequences incurred by a student 
as a result of a parental directive submitted in accordance with this section. 
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§.,_ A school district is not required to provide instruction or activities for a 
student during the administration of any test or assessment referenced in 
the parental directive submitted by the student's parent. 

~ Each school district must post the parental directive form on its website • 
and make the form available to a parent, upon request. 

L At the time and in the manner directed by the superintendent of public 
instruction. each school district shall provide a report regarding: 

a. The number of parental directives received; 

Q,_ The number of parental directives applicable to students who are 
economically disadvantaged. students from major racial and ethnic 
groups. students with disabilities, and students with limited English 
proficiency; and 

c. Any loss of funding stemming from the parental directives. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 2017, 
and after that date is ineffective." 

Renumber accordingly 
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