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Basic Care Top Management Compensation 

Basic Care Facility Basic Care Facility Basic Care Facility 

(Connected to a (Connected to a (free-standing) 

Nursing Facility) Hospital) 

Top Management $233,453 $233,453 $68,627 

Compensation 

Please note, Basic Care has two limits on salary. It is an expense coded as an 

indirect care expenditure so you must also be under the indirect limit, as well as 

the salary limit. 

In the 2013 Legislative Session the House and Senate passed legislation removing 

the Basic Care salary Limitation, only to have it vetoed by the Governor. In the 

veto message the Governor indicated the veto was because the enhanced salary 

was not funded in the budget for the Department of Humans Services. He went 

on to say the Legislation was reasonable, considering the difficulty of recruiting 

good management in our current economy. Please see the attached complete 

veto message. 

In the end the top priorities of Basic Care (in order of priority) are: 

1. Increasing the Direct and Indirect Care limits to the goth Percentile Facility 

System ($492,870). 

2. Increasing the Hospital leave days to 30 for Basic Care residents {$20,532). 

3. Allowing uncompensated care at 180 days per qualified individual 

($63,965). 

4. Increasing the Salary Cap. 

The Senate approved $623, 735 to further enhance Basic Care funding. It is our 

recommendation that HB 1359 be amended to direct how this funding be used. 

We also request a statement be added to HB 1359 to be in agreement with an 

Administrative rule adopted by Department of Human Services last year to 

prevent any decrease of the limits from the previous year. 



l 1ve marked u p  Reengrossed H B  1359 with ou r  suggested changes to best 

<,__ i l l ustrate our  recommendations for you r  cons ideration .  

/ .  � 

I n  s umma ry, H B  1359 reva m ps and  u pdates the Basic Ca re payment system .  The 

cu rrent l im its were set by ru le  i n  1996, a lmost 20 yea rs ago . There have been 

many changes th roughout the years which have changed who fac i l it ies ca re for 

which in  turn have impa cted how fac i l ities o perate. Today 39% of basic ca re 

faci l it ies have a l im itation .  M a ny fac i l it ies a re a lso having occupancy issues, with 

33 of 50 Basic Ca re below 90% occupan cy (66%). A l l  fou r  featu res in H B  1359 a re 

i mportant with ou r  pr iorities i n  o rder  being:  i ncrease in  l im its a nd change i n  

m ethodo logy, i ncrease hosp ita l leave days, a l low u ncompensated care and  lastly 

i ncrease the sa la ry l im itation .  Basic Ca re is u n ique  a nd a n  i mportant pa rt of the 

Long Term ca re continu u m .  Tha n k  you for you r  cons ideration of HB 1359. I 

would be ha ppy to a nswer a ny questions .  

S he l ly Peterson, President 
North Dakota Long Term Care Association 
1900 North 1 1th Street 
B ismarck, N D  58501 
(701 )  222-0660 
www.nd ltca .org 
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July 1 2014 DIRECT Rates 

Direct 
Rank Beds Rate 

1 Pembilier Nursing Center Walhalla 8 1 6 .61  
2 Bethel 4 Acres Home Jamestown 1 6  1 8.22 
3 Good Samaritan Society Devils Lake - Lake Country Manor Devils Lake 7 25.69 
4 Good Samaritan Society - Fargo Fargo 40 26.67 
5 S heridan Memorial Home McClusky 1 6  26.71  
6 Lutheran Home of the Good Shephard New Rockford 6 26.74 
7 Edgewood Minot Senior Living,  LLC Minot 3 1  28.48 
8 Edgewood Fargo Senior Living,  LLC Fargo 1 0  28.54 
9 Odd Fellows Home Devils Lake 43 28.75 

1 0  Good Samaritan Center Devils Lake Devils Lake 1 3  28.76 
1 1  Dakota Hil l  Housing Elgin 34 30.22 
1 2  Harold Haaland Home Rugby 6 8  30.62 
1 3  Good Samaritan Society - Bismarck Bismarck 1 8  3 1 .38 
1 4  Evergreen Dickinson 5 1  34. 1 9  
1 5  Borg Memorial Home Mountain 43 34.87 
1 6  Maddock Memorial Home Maddock 2 5  35.82 
1 7  Edmore Memorial Rest Home Edmore 20 36.05 
1 8  Bethel Lutheran Will iston 1 9  36.85 
1 9  Tufte Manor G rand Forks 53 37. 1 8  
20 St.  Anne's Guest Home G rand Forks 54 37.3 1  
2 1  Evergreen Place Ellendale 20 38.66 E $38. 70 Scenario 2 
22 Parkwood Place I n n  Grand Forks 40 38.91 
23 Prairie Villa Arthur 25 39. 1 0  
24 Golden Manor Steele 2 5  39. 1 3  ... 
2 5  Manor St. Joseph Edgeley 40 39. 1 8  
26 Edgewood Vista at Edgewood Village Bismarck 4 1  39.59 
27 Edgewood Bismarck Senior Living, LLC Bismarck 20 39.83 
28 Leach Home Wahpeton 39 40. 1 9  
29 Rock of Ages Jamestown 53 43.02 
30 Bethany Homes Fargo 53 44. 1 2  
3 1  Gackle Care Center Gackle 4 1  44.68 
32 Evergreens of Fargo - 1 41 1  Fargo 1 8  45. 1 8  ..........._ 

� 



Rank 

33 
34 
35 
36 
37 
38 
39 
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45 
46 
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48 
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Terrace 
Osnabrock Com munity Living Center 
Four Seasons Health Care 
Senior Suites a t  Sakakawea 
Evergreens of Fargo - 1 40 1  
Lakeside Comm u nity Living Center 
Dunseith Comm u nity N ursing Home 
Sienna Cou rt 
Maple View of Kenmare 
Mott Good Samaritan Center 
Good Samaritan Society Park River 
Rolette Comm unity Care Center 

Parkside Luthera n  Home 
Bottineau Good Samaritan Center 
McKenzie County Healthcare 

Western Horizons Care Center 
Northwood Deaconess Health Center 
Towner County Medica l Center 

Scenario 1 :  
Average lowest rate and h ighest rate and m ultiply by 70% 

Scenario 2: 
Average lowest rate and 2nd highest rate 
a nd mul tip ly by 70% 

Bismarck 
Osnabrock 
Forma n  
Hazen 
Fargo 
New Town 
Dunseith 
Wahpeton 
Kenmare 
Mott 
Park River 
Rolette 

Lisbon 
Bottineau 
Watford City 

Hettinger 
Northwood 
Cando 

1 6 . 6 1  
1 25 . 37 

Beds 

40 
1 5  
5 

34 
1 8  
1 6  
5 

1 6  
26 
1 2  
1 2  
1 0  

1 0  
7 
9 

1 0  
5-
7 

1 247 

Direct 
Rate 

80th 
45. 34 percentile 
45.87 
46. 1 6  
46.94 
49.28 
53. 1 1 < 
53.55 
55.93 
57.39 � 
6 7 . 72 
6 8 . 5 1  
72 . 59 

90th 
79.39 percentile 
82.42 
8 5 . 5 1  

95th 
86.40 percenti le 
93.94 

1 25 .37 

1 4 1 .98 /2 = 70.99 x 70% = $49.69 

1 6 . 6 1  
93 .94 

1 1 0 . 55 /2 = 55.28 x 70% = $38.70 

$49. 69 A veraged 70th percentile 

(House Appropriations) 

$60.34 Averaged 80th percenti le 
( House H u m a n  Services )  

-
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July 1 2014 /ND/RECT Rates 

Indirect 
Rank Beds Rate 

1 Edgewood Minot Senior Living ,  LLC M inot 3 1  22.22 
2 Sheridan Memorial Home McClusky 1 6  22.65 
3 Borg Memorial Home Mountain 43 23.28 
4 Sienna Court Wahpeton 1 6  23.64 
5 Harold Haaland Home Rugby 68 27.36 
6 Edgewood Fargo Senior Living ,  LLC Fargo 1 0  27.46 
7 Edgewood Bismarck Senior Living,  LLC Bismarck 20 27.63 
8 Odd Fellows Home Devils Lake 43 27.67 
9 Dakota Hi l l  Housing Elgin 34 28.77 

1 0  Edmore Memorial Rest Home Edmore 20 29.47 
1 1  Pembil ier N ursing Center Walhalla 8 29.55 
1 2  Parkwood Place Inn G rand Forks 40 29.55 
1 3  Evergreens of Fargo Fargo 1 8  30. 1 2  
1 4  Rock of Ages Jamestown 53 30.20 
1 5  Evergreens of Fargo - 1 41 1 Fargo 1 8  30.25 
1 6  Edgewood Vista at Edgewood Village Bismarck 41 30.97 
1 7  Prairie Villa Arthu r  2 5  32.55 
1 8  Good Samaritan Society - Farg o  Fargo 40 33.30 
1 9  Tufte Manor G rand Forks 53 34. 1 3  
20 Terrace Bismarck 40 34.93 
2 1  Maddock Memorial Home Maddock 25 35. 5 1  
2 2  Bethany Homes Fargo 53 35.74 
23 Evergreen Place El lendale 20 35.78 
24 Maple View of Kenmare Kenmare 26 35.83 
25 Evergreen Dickinson 51 37.05 
26 Leach Home Wahpeton 39 37. 31 
27 Bethel 4 Acres Home Jamestown 1 6  37.32 
28 Gackle Care Center Gackle 4 1  37.65 
29 Manor St. Joseph Edgeley 40 37.81  
30 Good Samaritan Society Devils Lake - Lake Country Manor Devils Lake 7 37.85 
3 1  Lutheran Home of the Good S hephard New Rockford 6 38. 1 5  --
32 Golden Manor Steele 25 40.38 --



Rank 

33 
34 
35 
36 
37 
38 
39 
40 
41  
42 
43 
44 

45 
46 
47 
48 
49 
50 

( 

Good Samaritan Society - Bismarck 
Bethel Lutheran 
St. Anne's G uest Home 
Northwood Deaconess Health Center 
Good Samarita n Society Park River 
Mott Good Samaritan Center 
Western Horizons Care Center 
Four Seasons Health Care 
Good Samaritan Center Devi ls Lake 
Parkside Lutheran Home 
Senior Suites at Sakakawea 
Rolette Com m unity Care Center 

Bottineau Good Samaritan Center 
Lakeside Community Living Center 
Dunseith Com m u n ity Nursing Home 
McKenzie County Healthcare 
Towner County Medical Center 
Osnabrock Com munity Living Center 

Scenario 1: 

A verage lowest rate and highest rate and multiply by 70% 

Scenario 2: 

A verage lowest rate and 2nd highest rate 

and multiply by 70% 

Bismarck 
Wil l iston 
Grand Forks 
Northwood 
Park Rive r  
Mott 
Hettinger 
Form a n  
Devils Lake 
Lisbon 
Hazen 
Rolette 

Bottineau 
New Town 
Dunseith 
Watford City 
Cando 
Osnabrock 

22.22 
1 08.37 

Beds 

1 8  
1 9  
54 
5 

1 2  
1 2  
1 0  
5 

1 3  
1 0  
34 
1 0  

7 
1 6  
5 
9 
7 

1 5  
1 247 

Indirect 
Rate 

80th 
42.52 percentile bed 
42 . 7 5  
43.36 
43.36 
44.09 
44. 1 6  ( 
44.79 
45.04 
45.39 < 
45.87 
46.48 
49.07 

90th 
percenti le 

5 1 .08 faci l i ty 
62. 1 6 � 
76. 1 7  
77 .79 

1 04 . 2 1  
1 08 .37 

1 30 . 59 /2 = 65.30 x 70% = $45 . 7 1  

22.22 
1 04 . 2 1  
1 26 .43 / 2  = 63.22 x 70% = $44.25 

$44. 25 Scenario 2 

$45. 71 A veraged 70th percentile 

(House Appropriations) 

$52.24 Averaged 80lh percentile 
(House Human Services) 

-



n o r c n  d a k o t a  
d e p a rt m e n t o f  

_....__....__ .... h u ma n s er1ices 
J ae�< DairJm ple ,  Governor 
lvlaggie D .  l"'nderson, Exec:Jiive O irec!or 

f\ i OT I C E  O F  I NT E i'ff TO Ai , l E f'm 
f.D �,1 1 t'J I STRATiVE R U L E S  R E U\  TI N G  TO 

f\l . O .A. C .  C HAPTER 75-02-0 7 . 1  
R�T E S E-1 1 l i'l G  FOR BAS I C  CARE FAC I LITI E S  

L e g a l  Ad't is o r; U ni t  
(70 1 )  325-231 1 

Fax (70 1 )  328-2 1 73 

Toil  Free (8CO) 472-2622 
i'ID Relay TTY (8GO) 366-6888 

TAKE N OTi C E  th a t  the N o rth 0 2 kota Depa rtment of H u m a n  Ser,; ices wil l  h o ld 
a pub l ic  he a ring to ad d ress p rcposec a mend m ents to i'J . O . Ac m in . Code chapter  
7 5-02-07 . 1 2 t  1 0 : 00 a . m . o n  Wed nesd ay , Ap ri l 2 ,  20 1 4 , in B isma rck , f'J . 0 .  in  R oom 
2 1 2 , loca ted on the second floor  of the J ud ic i2 I  Wing of the S ta �e C a p ito l .  

The p ropcs ed c h a n g es are as fo l lows : 

S ecti c n  7 5 -0 2 -0 7 . 1 -01  is amended to u pda�e la ng uag e in the defi n it ion 
of "dep recia�ion g u id e l i n es , "  to co rrect a typog ra p h ica l  e rro r i n  the 
d efin it ion of "property costs , " and to amend the d efin itio n of 
"s pe c ia i izsd faci l ity for i nd iv id u a ls with me nta l d is e ase" to reflect th at 
they do n o t provide d iagnoses .  

S ec ti on 75-0 2-0 7 . 1 -22 is a m ended to remove l a n g u a g e  that  resu lted 
in  rate ineq u ities a n d  to set the d i rect care an i n d i rect ca re l i m it rates 
beg i n n ing  J u ly t ,  2 0 1 4, pena in  fu rther revisi o n  of th is  sect ion on rate 
l imitati o n s .  

S e c ti o n  7 5 -0 2 -0 7  . 1 -23 is  amend ed t o  a l lovv no tificatio n of faci l it ies b y  
e l e ctro n i c  m a i l o n  adj ustments mad e b a s e d  o n  a d es k revie'N. 

S e c ti o n  7 5 -0 2 - 0 7  . 1 -2 5  is amended to rem ove obso lete l a n g u a g e  and 
to a d d res s  one-time adjustments fo r cost increases .  

T h e  p rop os ed amend me nts a re not a n tic ipated to have a n  i m p a ct on the 
reg u l a�ed com m u n ity in excess of $ 5 0 , 00 0 .  N o  taki ng of real  p roperty is invcl 11ed in  
th is rulemaking a cti o n .  

C opies of  t h e  proposed ru les a re ava i lab le  for review at cou nty social  ser,;ices 
offices a n d at h u man s e rvice centers .  C o p ies of th e proposed ru les a n d  the 
reg u lato ry a n a lysis rela t ing to these ru les may be req ues ted by telephon ing (70 1 )  
32 8-23 1 1 .  \Nritten or  o ra l d ata , views , o r  arg u ments may be entered at the heari n g  
o r  sen t to : R u l es Ad m i n istra"or, N o rth Dakota Deoartm e nt of H u m a n  S e r,;ice s ,  State ' 

Capitol - J ud ic ia l  \!'lin g ,  6 0 0  E. B o ule11a rd Ave . ,  Dept .  3 2 5 ,  B isma rck, N D  5 8 5 05-
0250 . Wr itte n d ata,  views , or a rg u me nts on the proposed ru l es m u st be received n o  
l ater tha n 5 : 00 p . m .  on Monday, Ap r i l 1 4 , 2 0 1 4 .  

600 East Boul evard Avenue Department 325 -- Bismarck, N O  58505-0250 
vw1w. n d . gov/d hs 
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State of - - - · - ·  - - -

North Dakota �-· 
0 J f i c e of t h e c; o v e r n o r 

. Jack Dalrymple 
Governor 

The Honorable Bill Devlin 
Speaker of the House 
House Chambers 

· . .  State Capitol · . ·  

Bismarck ND 58505 
.. . 

:,._; · ] " 

· D�ar:·sp�aker Devlin: 

April 1 1, 2013 

.Purs'llant to Article V, Section 9, of the North Dakota Constitution, I have vetoed 
Hou�e Bill 1209 and re�ned it to the Hciti�e. ,� • 

. . • . .. .- .· . .  . . . 

I hereby veto House Bill 1209 because the enhanced salary reimbilrsement proposed 
in the measure is not currently funded in the budget for the Department of Human Ser.rices, 
and there is no indication that it will be funded by either the House or the Senate. The 
propo�al itself, which would allow reimbursement for higher compensation for top 
management personnel ofa basic care facility, is a reasonable proposal, considering the 
difficulty of retaining good managers in our current economy. However, it is essential that 
any spending proposal have art identified source of funds. There is still time during this 
legislative session to amend the necessary language and the required funding of $435,481 in 
the budget bill for the Department of Human Services. That decision remain.s 'IN"ith the 
Iegisla tw:e� 

Therefore, I am vetoing House Bill 1209. 

37:74:58 

· 

ack Dalrymple 
Governor · 

60o E Boulevard Ave. • Bi.Smarck. Nb 58505-000i • Phone:· 701.328.2200 • Fax: 701.328.2205 • www.governor.nd.gov 
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Honorable Alvin A. Jaeger 
Secretary of State 
Bismarck, North Dakota 

' 

H. 8. NO. 1209 - PAGE 3 

Date of Agicn: April 1 9, 201 3  

I cartify this Act, House Sill No. 1 209, together with the object.ions of Governor .Jack Dalrymple, 

was returned to the H<?U�. being the body in which it, priginated, on Apr:il 1 � .  201 3, at 4:43 p.m:: that the 

objections of the Governor were read at length On April 1 2, 201 3, and ente�ed upon the Journal; that the 

Bi ll was taken up for reconsideration; that . the motion for reconsideration prevailed ,�n April · 1 s, 201 3; 
•• • • • .• . �I \ • :  .• • • 

and the roll was called and the Bill failed to pass. with less than two-thirds of the members-elect voting 

in the affirmative. 

Vote: Yeas 61 

Nays 3 1  

Absent and 
not voting 2 

Speaker of the House 

I 
I g.u&J- � I Chieelerl<: of the House · · · 

! · I l I i i 
r i: 
' 

L 

----. 



15.0696. 04000 

Sixty-fourth 
Legislative Assembly 
of i'.Jorth Dakota 

Introduced by 

SECOND ENGROSSMENT 

REENGROSSED HOUSE BILL NO. 1359 

Representatives Kieidt, Hofstad , Kempenich, J . Nelson 

Senator Unruh 

1 A BILL for an Act to create and enact section 50-24.5-02 of the North Dakota Centu ry Code, 

2 relating to basic care payment rates. 

3 BE II ENACTED BY THE LEGISLATIVE ASSEMSLY OF NORTH DAKOTA: 

4 SECTION 1. Section 50-24.5-02 of the North Dakota Century Code is created and enacted 

5 as foilows: 

6 EJ-24.5-02. Basic care payment rat es. 

7 .1. The deoartment shall establish . bv rule . procedures for determinina rates for the ca re 

8 

9 

10 

11 

12 

of residents of basic care facil it ies that qualifv as vendors of an aaed. blind. and 

disabled oersons oroaram and for implementina provisions of this chaoter. The 

procedures must be based on methods and standards that the deoartment finds are 

adequate to recoanize the costs that must be incurred for the care of residents in 

efficientlv and economicallv ooerated basic care facil it ies. 

13 2. The deoartment shall identifv costs that are recoanized for establi shina oavment rates. 

14 .3.,, The deoartment shall establish limits on actual allowable historical ooerating cost 

15 per diem based on cost reoorts of allowable ooeratina costs. For the rate vear 

16 beainning Julv 1. 2016. the deoartment annuallv shall establish limits for cost 

17 ca eaories usina the costs reoorts submitted bv all particioatina basic care oroviders 

18 for the reoort vear precedina the rate vear. -=fhe-de~eFTKfl.all-es-~abfts-A-the-ehrect-

19 ,...eaFe-fate-l-iA'Tit-ev-ta~i.r:1<=rtt=le-hremest-rate-and-tCJ1l'l'1est-rate-from-tlT~osTl'eoorts-

20 -&Hl:tffi~~ci-forth'e reoort vear precettrrrg=tlleratFl"re-ar:-and-mttfttet'iirn:rth-e-av'S'1 aued 

21 ~amotrntbv seventy percenrTrrectepartmenrsmrtt-estabtrsh-the-indirecrrare-fate-'trmit 

"lb 

22 -b.11-ta.k-ittg·th·e-trrg!Test-ratecIT1c1taw~rrarefr'omlhe cosn=eportSSUomiffecfTcrfhe reoort-

23 -vear-erecedlna the rate vear. anam0Tf1olvina the averaged amount ~entv--

2 4 - §efeeffl: 
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2 

Sixty-fourth 
Legislative Assembly 

5. L The deoartment shall orovide. bv rule. for oavment of rates oaid bv the aced . blind . 

I. ( 1 

20 
and disabled oersons oro<;;ram for a maximum of lvltini't davs oer occurrence for leave 

1 I I I 

3 davs for a resident who is in a licensed health care facilitv when the resident is 

4 exoected to return to the facil itv. (!_ d. 01 53i) 
Y R\:-\-e('" ~ Mru.utL U\lc'--ll.A-4--10-0 o f l \(r\ -t +s, il~ 
Lm ,+ 0\vil\ l:R__ ~ ~re""~ oV -{k cF\Lcul-t-hc11 

or + \"O.. {)',U.oc.is ~enrs ~ l~,1- pLL15 ~- . 
Li':'.\ ''.) lA t1w ~ f'IW,.cv ed '{) u, +1Cffil\ r A±SJ0 trmutds , 

~. -n'Q ~·-lirrQ:rJ o~I\ 1.1 c.lw~ r\Y\ WYIUS"'~">ftfad 
(J:\/ \2, ~~"(\Cf" I(\ (.\,"{1 0:..!Yl\.{)-l.L",tj ~ 0 ~ h..wn&.'\f!J 

bi~ c\,~~ '" ~ t+'Qrrili_ 6if 0 Of'Q, 

l C\ ct_·, u Id LG!\ L (_ -5 l ~I 9 b s) 

7 .. T (\Q ~.q L C6~ft''l\,~A- -h G'Yl loYVu~J 6or +-::.p 
\'\\\QJY\A~ ~ ;sh.Fill bCL .Qs+riblisi-wd 

cd--4i !G6 1UOOON 1-1- IG pl.i.is w"j /,,J':iL<tHL~ 

~\J'OL'<1& \ .'\. fl..A-l-1c.'Y1A0 ~~ ~,st-l11'0N'.ls, 

Page No. 2 15.0696.04000 



20 1 4  Limit  

90th Percenti le 

95th Percenti le 

2014 Fiscal Impact of Limits on Facilities 
Di rect I nd i rect 

Cost to Increase D i rect Cost to I ncrease Ind irect from 
Direct Lim ited by from current l im it Ind i rect Limited by current l imit 

$430 ,676 $ 1 5 1 , 82 1  
$26 ,68 1  $403,995 $62 , 946 $88 ,875 

$5, 836 $424 ,840 

-
... 
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Eng rossed House B i l l  1 3 59 - Department of H u man Services 
Senate H u m a n  Services Committee 

Sen ator J u dy Lee, Chairman 
M a rch 1 0, 20 1 5  

Cha i rm a n  Lee, m e m bers of the Senate H u m a n  Services Com m ittee, I a m  

LeeAnn Th ie l ,  Ad m i n istrator o f  M ed ica i d  Payment a nd Re i m b u rsement 

Services of the M ed ica l Services D ivis ion fo r the Department of H u m a n  

Services . I a m  h ere today to p rovide i nformation on t h e  fisca l n ote for 

E n g rossed House Bi l l  1 3 59 .  

The re a re two pa rts of a fa ci l ity's basic ca re payment, the person a l  ca re 

rate and the roo m  a n d  boa rd rate . Fede ra l  M ed ica id pa rtici patio n  is 

ava i l a b l e  only for th e persona l  ca re rate . The roo m  and boa rd rate is  

fu nded with a l l  genera l  fu n d .  Fede ra l  M ed ica id  pa rtici pation is  o n ly 

ava i l a b l e  for room a n d  boa rd costs for i nd iv id u a ls resid i n g  i n  a n  

i nstitution . An i nstitution is  a hospita l ,  n u rs ing fac i l i ty, intermed iate ca re 

faci l ity for i n d iv i d u a l s  with i nte l l ectua l  d isa b i l it ies, or a psych iatric 

residenti a l  treatment  faci l i ty .  

Fisca l Impact 

The fisca l i m pact to the M ed ica id  p rog ra m fo r the cha nges proposed i n  

E n g rossed House B i l l  1 3 59 for the 20 1 5-20 1 7  b ien n i u m  is  $ 2 6 7 , 683 for 

twelve months of w h ich $ 2 6 2 , 9 5 0  is gen era l  fu nds .  The fisca l i m pact to 

the M ed ica id prog ra m for the 2 0 1 7-20 1 9  b ien n i u m  is est im ated to be 

$578, 767 for 24 m onths of wh ich $568,096 is gen e ra l  fu n d .  

Today, there a re 5 1  faci l it ies e n ro l led as  basic ca re assista nce p rovi d e rs .  

The lowest d a i ly rate is  $ 62 . 3 9 and the h ig h est d a i ly rate is $ 1 65 .  74.  

1 



There a re five com ponents of the basic ca re rate : d i rect ca re,  i n d i rect 

ca re, room a n d  boa rd ,  property, a n d  o perating m a rg i n .  Basic ca re rates 

h ave l i m its in two a reas;  d i rect care a n d  i n d i rect ca re .  A provider cou l d  

b e  l i m ited in  o n e  of these categories b u t  not i n  t h e  other.  

Proposed subsectio n s  1 and 2 of E n g rossed H B  1 359 do n ot have a fisca l 

im pact.  

Proposed subsectio n  3 of E n g rossed H B  1 3 5 9  wou l d  esta b l ish the d i rect 

ca re a n d  i n d i rect ca re l i mits as fol lows for a l l  p roviders p a rtici pati n g  in the 

basic care assista nce prog ra m :  

Proposed Current  
Averag e  of  h i g h est a n d  sotn 

D irect Ca re lowest rate m u lti p l ied by Percenti l e  
70°/o Bed 

Averag e  of h i g hest a n d  sotn 

I n d i rect Ca re l owest rate m u lti p l ied by Percenti l e  
70°/o Bed 

Proposed su bsection 3 wou l d  req u i re the Depa rtment to " rebase" the 

l i m its each yea r based on the current year's cost reports . 

I n  J u ly 2 0 1 3 , the Department contra cted with Myers a n d  Sta uffer to do a 

study on various aspects of the long -term care conti n u u m .  One of the 

a reas stud ied was how the l i m its for basic ca re a re set. The fin a l  report 

d iscussed severa l m ethodologies that cou l d  be used for setti ng l im its . 

The recommendation from the study is  to u se a cost- based methodology 

for setti ng basic ca re rates.  This reco m m e nded method wou l d  ta ke i nto 

account a l l  p roviders' costs . The a n a lysis i n  the fin a l  report identified that 

a median plus methodology wou l d  be b udget neutra l  a n d  is the same 

m ethodology used in  n u rs i n g  fac i l ity rate settin g .  M ed i a n  p lus  mea ns that 

2 
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the median cost of a l l  providers is  i nflated by a percentage to ca lcu late 

the l i m its . 

Proposed s u bsection 4 of E n g rossed H B  1 3 5 9  wou l d  a l low for a n  i ncrease 

in the medica l ca re leave d ays from 1 5  days to 20 days for a resident in a 

hospita l ,  swing bed, n u rs ing faci l i ty a n d  who is  expected to return to the 

basic care faci l ity .  O n ly the roo m  a n d  boa rd portio n  of the rate is 

rei m b u rsed for a medica l ca re l eave d a y .  The fisca l i m pact for this 

pro posed change is a l l  g en e ra l  fun d .  

I wou l d  b e  h a p py to a d d ress a n y  q u estions that you may have.  

3 
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REENGROSSED HOUSE BILL NO. 1359 ~3/;7 j;5 
di c?:;-?J/I 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 50-24.5-02 .3 of the North Dakota Century Code is created and 

enacted as follows: 

50-24.5-02. Basic care payment rates. 

1. The department shall establish, by rule, procedures for determining rates for the care of 

residents of basic care facilities that qualify as vendors of an aged, blind, and disabled 

persons program and for implementing provisions of this chapter. The procedures must 

be based on methods and standards that the department finds are adequate to recognize 

the costs that must be incurred for the care of residents in efficiently and economically 

operated basic care facilities. 

2. The department shall identify costs that are recognized for establishing payment rates . 

3. The department shall establish limits on actual allowable historical operating cost per 

diem based on cost reports of allowable operating costs. For the rate year beginning July 

l, 2016, the department annually shall establish limits for cost categories using the costs 

rep011s submitted by all participating basic care providers for the report year preceding 

the rate year. The department shall establish the direct care rate limit by taking the 

highest rate and lov,rest rate from the cost reports submitted for the report year preceding 

the rate year, and multiplying the averaged amount by seventy percent. The department 

shall establish the indirect care rate limit by taking the highest rate and lowest rate from 

the cost reports submitted for the report year preceding the rate year, and multiplying the 

averaged amount by seventy. The department shall work with stakeholders to determine 
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the methodology to be used to establish the annual limits required under this subsection 

within the limits of legislative appropriation. 

4. The department shall provide, by rule and within the limits of legislative appropriation, 

for payment of rates paid by the aged, blind, and disabled persons program for a 

maximum of twenty thirty days per occunence for leave days for a resident who is in a 

licensed health care facility when the resident is expected to return to the facility. 

5. Within the limits of legislative appropriation, the department shall establish an 

uncompensated care expense of one hundred eighty days, and shall abolish the annual 

compensation cap for top management of basic care facilities. 
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Testimony on HB 1359 

Senate Appropriations Committee 

March 31, 2015 

� - 3 /_./{� 
di I 

4 .8 1 3 5 9 
Good Afternoon Cha i rman Holm be rg and members of the Senate Appropriations 
Committee. My name is  She l ly Peterson, President of the North Dakota Long Term Ca re 
Association. We rep resent 211 Basic Ca re, Assisted Liv ing, a nd N u rs ing Faci l ity 
members .  I a m  here today in support of HB 1359 a nd ask for you r support. 

We need more fu nd i ng in Basic Ca re and that is why we a re here today: 

Basic Care Funding 

Dollars Days Per Month 

2013-2015 $38.8 M i l l ion  18,706 
2015-2017 $35 .1  M i l l ion  19,767 

Today 39% of the basic ca re providers a re l im ited and some wi l l  c lose if re l ief is not 
p rovided . HB 1359 wi l l  p rovide  potentia l for rate rel ief in J u ly 2016 and  i nto the future . 
We th ink  working jo int ly with the Depa rtment on  this issue i s  a good approach .  The 
cu rrent system of sett ing l im its has resu lted in rate inequ it ies, is n ineteen yea rs old a nd 
needs cha nges. 

We have been advocati ng with the Depa rtment to cha nge key featu res of the payment 
system, so today that req uest is before you .  Reengrossed HB 1359 conta ins  fou r  
i mporta nt provis ions.  

1 .  L imits: 

We have been studyi ng and  reviewing the d iffe rent payment methodologies for the past 
18 months . 

I - I 
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The chart below shows what has  occu rred with the Basic Care l im its i n  the past five 
yea rs. 

Basic Care Limitations- soth Percenti le  Bed 

Rate Vear Direct Limit Indirect Limit 

2010 $38.61 $39 .24 
2011 $40.62 1' $36.82 '1-
2012 $44.07 1' $38.92 1' 
2013 $42.23 '1- $39.98 1' 
2014 $45 .34 1' $42.52 1' 

The d i rect ca re l im it i nc ludes ca regiver sa la ries, routi ne ca re supp l ies, l aundry supp l ies  
a nd staff, soc ia l  service and activity staff. Today the d i rect ca re l imit is $45 .34 per day, 
a nd many fac i l it ies a re exceeding th is l imit. To not cover costs in this category means to 
cut back on staff ca r ing for residents . Th is d i rectly impacts the resident's qua l ity of ca re .  
See the attach ment on Bas ic  Ca re Faci l ities a nd how the l im its impact them.  

The good news is the Senate (SB 2012)  supported the need to improve the Basic Ca re 
Program a nd provided an add it iona l $623, 735 in fund ing to he lp  add ress the fou r  
pr iorities origi na l ly requested in  HB 1359. 

There has been a lot of d iscussion rega rd ing how l im its shou ld be set. Subsection th ree 
req u i res the Depa rtment H u ma n  Services to work with stakeholders to determ ine  the 
best methodology for sett ing l im its and that it must be with i n  legislative a ppropriations .  

2 .  Hospita l Leave Days 

Subsection  4 on page two a l lows for when a Basic Ca re resident needs hospita l ization 
a nd then rehab i l itation i n  a N u rs ing Faci l ity or Swingbed, we bel ieve they shou ld  be 

. a l l owed 30 days. Today on ly 15 days a re a l lowed for the hospita l ization a nd the 
rehab i l itation. During th is pe riod of time faci l ities a re pa id a much reduced room a nd 
boa rd rate, but it he l ps and  is i mporta nt. The Depa rtment of H u ma n  Services estimated 
cost to increase leave days to 30 is $30, 798 annua l ly. 

• 3. U ncompensated Care 
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This issue add resses the concern when ind ividua ls a re receiving Basic Ca re Services, 
however they a re not paying the b i l l .  Many times these ind ivid ua ls  a re without income 
or  assets, don't q ua l ify for Medica id but they sti l l  requ i re ca re and services. Basic Ca re 
fac i l it ies a re a l lowed to d ischa rge these ind ividua ls  but often there is no p lace to 
d isch a rge them too. Today N u rs ing Faci l ities are a l lowed th is coverage (360 days per 
i nd ividua l )  after the faci l ity emp loys a l l  measures of col lection, inc lud ing l iens  and su ing 
to dete rmine the debt is u ncol lect ib le with no l ike l i hood of recovery. Reengrossed H B  
1359 p rovides for 180 days per ind ividua l .  Today Basic Ca re faci l ities try to ma nage very 
ca refu l ly non-payment a nd u ncompensated ca re .  The a nn ua l  estimate to cover th is is  
$63,965.  

4 .  Sa l a ry Limitation 

N u rs ing H omes and  Basic Ca re a re the on ly providers i n  North Da kota where the 
Depa rtment of Human  Services estab l ishes a l im it rega rd ing sa l a ries of top 
ma nagement. No one e lse is  subjected to this type of l im itation .  At least with N u rs ing 
Fac i l it ies the l im it for tota l compensation ($233,453)  is set h igh enough that very few if 
a ny exceed it. The Basic Ca re l im it for free-sta nd ing Basic Ca re fac i l it ies is $68,627. If  
you r  Basic Ca re faci l ity ha ppens to be connected to a Hospita l  or  N u rs ing Faci l ity, you 
get the h igher l im itation .  We a re trying to correct what is seen as an inequ ity amongst 
basic ca re faci l it ies. 

Basic Care Top Management Compensation 

Basic Care Facility Basic Care Facility Basic Care Faci l ity 
{Connected to a {Connected to a (free-standing) 

Nursing Facil ity) Hospital )  

Top Management $233,453 $233,453 $68,627 

Compensation 

If you e l im inate the Sa l a ry Lim itation, a l im itation wi l l  sti l l  rema in .  Basic Ca re has two 
l im its on sa la ry. It is an  expense coded as a n  ind i rect ca re expend itu re so you a re 
su bjected to the ind irect l im it, just the specific l im itation on  sa l a ry wi l l  be removed . 

I n  the 2013 Legis lative Session the House and Senate passed legislation removing the 
Bas ic Ca re sa l a ry Limitation, on ly to have it  vetoed by the Governor .  I n  the veto 
message the Governor ind icated the veto was because the enhanced sa la ry was not 
fu nded in  the budget for the Depa rtment of Huma ns Services. He went on  to say the 
Legislation was reasona ble, considering the d ifficu lty of recruit ing good ma nagement in  

) .J 
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our  cu rrent economy. P lease see the attached complete veto message. Senate H u m a n  
Services felt t h e  sa l a ry l im itation shou ld b e  removed and  w e  support that posit ion .  

I n  t he  end  the  top pr iorities of Basic Ca re ( i n  order  of pr iority) a re :  

1 .  I ncreas ing the Di rect a nd I nd i rect Ca re l im its ($798,302} 
2.  I ncreasing the .Hospita l leave days to 30 for Basic Ca re residents ($20,532) .  
3 .  A l lowing u ncom pensated ca re at 180 days per  qua l ified ind ividua l  ($63,965) .  
4 .  I ncreasi ng the Sa lary Cap ($566,000) .  

The  Senate app roved $623, 735 to correct these issues in  Basic Ca re . We req uest that 
you conti nue  to su pport correcting the inequ ity in  basic ca re fund ing.  

I n  su mmary, HB 1359 a l lows for the Depa rtment of H u ma n  Services and Sta keho lders to 
u pdate the Basic Ca re payment system .  The cu rrent l im its were set by ru le  i n  1996, 
a l most 20 yea rs ago. There have been many cha nges throughout the yea rs which have 
cha nged who fac i l it ies ca re for which in  turn have i mpacted how faci l it ies operate. 
Today 39% of basic ca re faci l ities have a l im itation . Al l  fou r  featu res in HB 1359 a re 
importa nt with our  pr iorities in order  being:  increase in  l im its, increase hospita l leave 
days, a l low u ncompensated ca re a nd lastly e l iminate the sa l a ry l im itation .  Basic Ca re is 
u n iqu e  a nd an impo rtant pa rt of the Long Term care conti nuum .  Tha n k  you for you r  
conside ration o f  H B  1359. I wou ld b e  happy to a nswer a ny questions.  

She l ly Pete rson, President 
North Dakota Long Term Ca re Association 
1900 North 1 1th Street 
Bisma rck, N D  58501 
(701} 222-0660 
www.nd ltca .org 

J .  r 
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July 1 2014 DIRECT Rates 
Direct 

Rank Beds Rate 

1 Pembil ier Nursing Center Walhalla 8 1 6. 6 1  

2 Bethel 4 Acres Home Jamestown 1 6  1 8.22 

3 Good Samaritan Society Devils Lake - Lake Country Manor Devils Lake 7 25.69 

4 Good Samaritan Society - Fargo Fargo 40 26.67 

5 Sheridan Memorial Home McClusky 1 6  26.71 

6 Lutheran Home of the Good Shephard New Rockford 6 26.74 

7 Edgewood Minot Senior Living, LLC Minot 31 28.48 

8 Edgewood Fargo Senior Living, LLC Fargo 1 0  28.54 

9 Odd Fellows Home . Devils Lake 43 28.75 

1 0  Good Samaritan Center Devils Lake Devils Lake 1 3  28.76 

1 1  Dakota Hil l  Housing Elgin 34 30.22 

1 2  Harold Haaland Home Rugby 68 30.62 

1 3  Good Samaritan Society - Bismarck Bismarck 1 8  3 1 .38 

1 4  Evergreen Dickinson 51 34. 1 9  

1 5  Borg Memorial Home Mountain 43 34.87 

1 6  Maddock Memorial Home Maddock 25 35.82 

1 7  Edmore Memorial Rest Home Edmore 20 36.05 

1 8  Bethel Lutheran Wil l iston 1 9  36.85 

1 9  Tufte Manor Grand Forks 53 37. 1 8  

20 St. Anne's Guest Home Grand Forks 54 37.3 1  

2 1  Evergreen Place Ellendale 20 38.66 

22 Parkwood Place Inn Grand Forks 40 38.9 1  

2 3  Prairie Villa Arthur 25 39. 1 0  

24 Golden Manor Steele 25 39. 1 3  

25 Manor St.  Joseph Edgeley 40 39. 1 8  

26 Edgewood Vista at Edgewood Village Bismarck 41 39.59 

27 Edgewood Bismarck Senior Living ,  LLC Bismarck 20 39.83 

28 Leach Home Wahpeton 39 40. 1 9  

29 Rock of Ages Jamestown 53 43.02 

30 Bethany Homes Fargo 53 44. 1 2  

31 Gackle Care Center Gackle 41 44.68 

32 Evergreens of Fargo - 1 41 1 Fargo 1 8  45. 1 8  



• • • � ·  

Direct 

Rank July 1 2014 DIRECT Rates page 2 Beds Rate 

33 Terrace Bismarck 40 45.34 80th percentile bed 
34 Osnabrock Com m unity Living Center Osnabrock 1 5  45.87 
35 Four Seasons Health Care Forman 5 4 6. 1 6  
36 Senior Suites at Sakakawea Hazen 34 46. 94 
37 Evergreens of Fargo - 1 40 1  Fargo 1 8  49.28 
38 Lakeside Community Living Center New Town 1 6  53. 1 1 
39 Dunseith Community Nursing Home Dunseith 5 53.55 
4 0  Sienna Court Wahpeton 1 6  55.93 
41 Maple View of Kenmare Kenmare 26 57. 39 
42 Mott Good Samaritan Center Mott 1 2  67 .72 
43 Good Samaritan Society Park River Park River 1 2  68.51  
44 Rolette Community Care Center Rolette 1 0  72. 59 
45 Parkside Luthera n  Home Lisbon 1 0  79.39 90th percenti le facility 
46 Bottineau Good Samaritan Center Bottineau 7 82 .42 
47 McKenzie County Healthcare Watford City 9 85 .51  
48 Western Horizons Care Center Hettinger 1 0  86.40 
49 Northwood Deaconess Health Center Northwood 5 93 .94 
50 Towner County Medica l Center Cando 7 1 25 .37 

1 247 
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July 1 2014 INDIRECT Rates 

Rank 
1 Edgewood Minot Senior Living, LLC 
2 Sheridan Memorial Home 
3 Borg Memorial Home 
4 Sienna Court 
5 Harold Haaland Home 
6 Edgewood Fargo Senior Living, LLC 
7 Edgewood Bismarck Senior Living, LLC 
8 Odd Fellows Home 
9 Dakota Hil l  Housing 

1 0  Edmore Memorial Rest Home 
1 1  Pembil ier Nursing Center 
1 2  Parkwood Place I n n  
1 3  Evergreens of Fargo . 
1 4  Rock of Ages 
1 5  Evergreens of Fargo - 1 41 1 
1 6  Edgewood Vista at Edgewood Village 
1 7  Prairie Villa 
1 8  Good Samaritan Society - Fargo 
1 9  Tufte Manor 
20 Terrace 
2 1  Maddock Memorial Home 
22 Bethany Homes 
23 Evergreen Place 
24 Maple View of Kenmare 
25 Evergreen 
26 Leach Home 
27 Bethel 4 Acres Home 
28 Gackle Care Center 
29 Manor St. Joseph 
30 Good Samaritan Society Devils Lake - Lake Country Manor 
3 1  Lutheran Home o f  the Good Shephard 
32 Golden Manor 

• • 
I nd irect 

Beds Rate 

Minot 31 22.22 
McClusky 1 6  22.65 
Mountain 43 23.28 
Wahpeton 1 6  23.64 

Rugby 68 27.36 
Fargo 1 0  27.46 
Bismarck 20 27.63 
Devils Lake 43 27.67 
Elgin 34 28.77 

Edmore 20 29.47 
Walhalla 8 29.55 
Grand Forks 40 29.55 
Fargo 1 8  30. 1 2  
Jamestown 53 30.20 
Fargo 1 8  30.25 
Bismarck 41 30.97 
Arthur 25 32.55 
Fargo 40 33.30 
Grand Forks 53 34. 1 3  
Bismarck 40 34.93 
Maddock 25 35. 5 1  
Fargo 53 35.74 
Ellendale 20 35.78 
Kenmare 26 35.83 
Dickinson 51 37.05 

Wahpeton 39 37.31 
Jamestown 1 6  37.32 
Gackle 4 1  37.65 

Edgeley 40 37.81 

Devils Lake 7 37.85 
New Rockford 6 38. 1 5  

Steele 25 40. 38 
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3 Good Samaritan Society - Bismarck 
3 Bethel Luthera n  
35 St. Anne's G uest Home I 
39 Northwood Deaconess Health Center 
37i Good Samaritan Society Park River 
38 Mott Good Samaritan Center I 

�6 Western Horizons Care Center 
Four Seasons Health Care 

:� Good Samaritan Center Devils Lake 
Parkside Lutheran Home 

:1 Senior Suites a t  Sakakawea 
Rolette Community Care Center 

4� Bottineau Good Samaritan Center 
4� Lakeside Comm u nity Living Center 
4 4 D unseith Comm unity Nursing Home 
4� McKenzie County Healthcare 
49 Towner County Medical Center 
5 Osnabrock Comm unity Living Center 

• • 
I nd irect 

Beds Rate 

Bismarck 1 8  42.52 80th percenti le bed 
Wi l l iston 1 9  42 .75 
Grand Forks 54 4 3 . 36 
Northwood 5 43.36 
Park River 1 2  44.09 
Mott 1 2  44. 1 6  
Hettinger 1 0  44.79 
Forman 5 4 5 . 04 
Devi ls Lake 1 3  4 5 . 39 
Lisbon 1 0  4 5 .87 
Hazen 34 46 .48 
Rolette 1 0  4 9.07 
Bottineau 7 5 1 .08 · 90th percent i le facil ity 
New Town 1 6  62. 1 6  
Dunseith 5 76 . 1 7  
Watford City 9 77.79 
Cando 7 1 04 . 2 1  
Osnabrock 1 5  1 08.37 

1 24 7  
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North Da kota Depa rtment of H u m a n  Services 
Compa rison of Senate Amendments in SB 20 1 2  to 

Fisca l E stim ate for N F  and BC Rate Setting B i l l s  
a s  of March 1 3, 20 1 5  

H B  1 2 34 

N u rs ing Fa ci l i ty Per Bed Property Li m its 1 

S i n g l e  
D o u b l e  

Fisca l Esti m ate fo r Proposed Li m its 

Appropriat ion i n  S B  2 0 1 2  

H B  1 3 59 
Cha nges to Basic Ca re Rate Setting 

Cha nge Basic Care Li m it 
M ethodology 

Increase M ed i ca l  Ca re Leave Days 
from 1 5  to 3 0  

Al l ow 1 8 0  Days of Ba d Debt in  Basic 
Ca re Rate Sett ing 

Re move Top Ma nagement Li m itation 

Tota l Fisca l Esti m ate 2 

Appropriation i n  S B  2 0 1 2  

J u ly 1 ,  20 14 
1 88, 1 4 1  
1 2 5,426 

Tota l 
3 14 , 8 2 5  

6 0 0 , 0 0 0  

Tota l 

798,302 

3 0 , 7 9 8  

6 3 , 9 6 5  

566, 1 5 7  

1 , 606,079 

623,735 

Pro posed 
Amend ment 

245, 148 
1 63,430 

Genera l  
1 5 7,408 

3 0 0 , 0 0 0  

Genera l  

7 7 9 , 3 58 

3 0, 7 9 8  

6 3 , 9 6 5  

267,683 

1 , 287,470 

5 0 0 , 0 0 0  

Federa l  
1 57,4 1 7  

3 0 0 , 0 0 0  

Federa l  

1 8 , 944 

298,474 

3 1 8 , 6 0 9  

1 2 3,  7 3 5  

1 The information for futu re constru ction projects w a s  provided b y  t h e  N D  
Lo ng Term Ca re Assocation . 

2 The com b i nation of the i n d ivid u a l  fisca l esti mates is  less tha n  the Tota l 
Fisca l Est im ate d u e  to the a ppl ication of the d i rect a n d  i n d i rect care l i m its. 



No Top M a nagement Limit 
with Cu rrent Limits 

Top M a nagement Limit of 
$97, 1 1 6 with Cu rrent 
Limits 

North Dakota Department of H u m a n  Services 
HB 1359 Top Management Scenarios 

as of April 1 5, 20 1 5  

All Scenarios based o n  July 1 ,  2 0 1 6  Start Date 

Tota l 

566, 1 57 

1 65,817 

I 

20 1 5-2017 
General Federal 

267,683 298,474 

1 1 8,446 47,371 

Total 

1 , 2 1 6,847 

358,177 

2017-2019 
General 

#I 

Federal 

574,033 642,8 1 4  

256,177 1 02,000 



PROPOSED AMENDMENTS TO REENGROSSED HB1359 (4000 Version) 

Page 2, after line 4 insert 

~ The department may issue a provisional license to a-©asic cru::e facility, valid for 
no longer than ninety days, when there are one or more deficiencies related to rate 
of care or compliance with department rules. A provisional license may be 
renewed once for no longer than an additional ninety days. If the deficiencies 
have not been corrected upon the expiration of a provisional license, the 
department may deny the assisted living facility's application or revoke its license. 

6. A tenant in need of hospice services, and exceeding tenancy criteria as determined 
by the facility may remain in the facility only if the tenant contracts with a third 
party, such as a hospice agency and/or utilizes family support to meet those needs. 
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15.0696.04002 
Title. 

Prepared by the Legislative Council staff for 
Representative Weisz 

April 20, 2015 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1359 

That the Senate recede from its amendments as printed on pages 1303 and 1304 of the House 
Journal and page 909 of the Senate Journal and that Reengrossed House Bill No. 1359 be 
amended as follows: 

Page 1, line 2, after "rates" insert "; and to amend and reenact sections 50-32-02 and 50-32-04 
of the North Dakota Century Code, relating to assisted living facilities" 

Page 2, after line 4, insert: 

"SECTION 2. AMENDMENT. Section 50-32-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-32-02. Licensing of assisted living facilities - Penalty. 

1. An entity may not keep, operate, conduct, manage, or maintain an assisted 
living facility or use the term "assisted living" in its advertising unless it is 
licensed by the department. 

2. An assisted living facility shall pay to the department an annual license fee 
of seventy-five dollars for each facility. License fees collected under this 
section must be deposited in the department's operating fund in the state 
treasury. An expenditure from the fund is subject to appropriation by the 
legislative assembly. 

3. An assisted living facility shall apply annually to the department for a 
license. After the fifty-ninth day following the notification of noncompliance 
with annual licensing, the department may assess a fine of up to fifty 
dollars per day against an entity that provides assisted living services or 
uses the term assisted living in its marketing without a license approved by 
the department. Fines collected under this section must be deposited in 
the department's operating fund in the state treasury. An expenditure from 
the fund is subject to appropriation by the legislative assembly. 

4. If there are one or more deficiencies or a pattern of deficiencies related to 
quality of care or compliance with licensing requirements , the department 
may issue a provisional license. A provisional license may not be valid for 
more than ninety days. A provisional license may be renewed once for no 
longer than an additional ninety days. If the deficiencies have not been 
corrected upon the expiration of a provisional license. the department may 
deny the assisted living facility's application or revoke its license. 

5. Religious orders providing individualized support services to vowed 
members residing in the order's retirement housing are not subject to this 
chapter. 

&.§.,, No more than two people may occupy one bedroom of each living unit of 
an assisted living facility. 

Page No. 1 15.0696.04002 



SECTION 3. AMENDMENT. Section 50-32-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-32-04. Assisted living facility health services - Limitations on hospice 
services . 

.1. An entity may provide health services to individuals residing in an assisted 
living facility owned or operated by that entity. For purposes of this 
seetionsubsection, health services means services provided to an 
individual for the purpose of preventing disease and promoting, 
maintaining, or restoring health or minimizing the effects of illness or 
disability. 

2. A tenant of an assisted living facility who is in need of hospice services and 
who exceeds tenancy criteria. as determined by the facility. may remain in 
the facility only if the tenant contracts with a third party. such as a hospice 
agency. or utilizes family support, or both, to meet those needs." 

Renumber accordingly 
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PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1359 

That the Senate recede from its amendments as printed on pages 1303 and 1304 of the House 
Journal and page 909 of the Senate Journal and that Reengrossed House Bill No. 1359 be 
amended as follows: 

Page 1, line 1, replace "50-24.5-02" with "50-24.5-02.3" 

Page 1, line 4, replace "50-24.5-02" with "50-24.5-02.3" 

Page 1, line 6, replace "50-24.5-02" with "50-24.5-02.3" 

Page 1, line 14, remove "The department shall establish limits on actual allowable historical 
operating cost" 

Page 1, replace lines 15 through 24 with "For the rate year beginning July 1. 2016, the 
department shall establish the limits by using the average of the highest and lowest 
rates from the 2014 rate year. The direct care limit must be ninety-five percent of the 
average and the indirect care limit must be ninety percent of the average. Beginning 
with the July 1. 2017. rate year. the department shall adjust the limits by using the cost 
percentage change from the prior two rate years. within the limits of legislative 
appropriations." 

Page 2, line 1, after the second underscored comma insert "within the limits of legislative 
appropriations." 

Page 2, line 2, replace "twenty" with "thirty" 

Page 2, after line 4, insert: , 

"5. Within the limits of legislative appropriations. the department shall 
establish an uncompensated care expense of one hundred eighty days." 

Renumber accordingly 
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