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Minutes : II Attachments 

Chairman Porter opens hearing 

Representative Al Carlson ,  District 4 1  
This bill as  i ntroduced has  noth ing to do with the Fargo Diversion Project. It has everything 
to do with interior flood protection i n  the city of Fargo. I 've identified a funding source for it. 
In the city of Fargo we are add ing 1 0  new people to our popu lation a day. That's 3600 
people every year that move into the city of Fargo every year that need a p lace to l ive that 
is safe from flood ing .  This money wi l l  be used for interior flood protection ; it al lows the city 
to protect the areas that are feasible. It wi l l  not take every area out, but because of the new 
flood maps that wi l l  come out. There wi l l  be, exceed ing ,  2300 fam i l ies that wi l l  requ i re flood 
insurance that weren't requ i red before. Very expensive flood insurance, this wi l l  help 
prevent a lot of this. This 60 mi l l ion dol lars wi l l  be identified , in the projects they show you 
today, to speed up the process. We have used federa l ,  state, sales tax, and special 
assessments to protect our city. The problem is it doesn't come fast enough for us to be 
able to protect properly. We are asking for help in two parts ; 60 mi l l ion dol lars th is 
bienn ium,  60 mi l l ion dol lars next b iennium to help defend out city. Fargo is the biggest city 
in the state in the fasted g rowing county in the state. We bel ieve that th is is money wel l  
spent to protect the economic engine that's vital to  the state of  North Dakota . 

Rep. Roger Brabandt: What is the population of Fargo and the metro area? 

Representative Carlson: Fargo itself is close to 1 1 5 ,000; West Fargo is 30,000-35 ,000, The 
metropolitan a rea is about 250,000 people. 

Chairman Porter: Cover the one component that we are getting in  front of the federal 
government. That we don't feel that we can wait for them for the main flood protection of 
Fargo .  This is a 1 00% state project that's going into the interior corridor of Fargo. 
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Representative Carlson: Yes, and I would maintain  that this is as important to Fargo 
whether we have the diversion or not, because there is sti l l  going to be a massive amount 
of water flowing through town and th is cou ld be a long term venture to get that other bu i ld. 
Th is is requ i red; we have partnered and gotten money from other p laces . We have done a 
great deal of it on the backs of our citizens with sales tax and special assessments as wel l .  

Chairman Porter: The money over on this side, the plan and the engineering is that sti l l  
coming in  coordination with FEMA or has Fargo been doing their own planning for the main 
flood protection? 

Representative Carson: I'm going to let the eng ineers answer that, I 'm not sure what the 
partnership is. 

Pat Zavora l ,  City Admin istrator- City of Fargo 
Handed out Written testimony #1 from Timothy Mahoney, Fargo Mayor 
This morning we wou ld l ike to have April Walker our City Engineer g ive you a detai l  of what 
we are doing.  Please keep in mind this is very complex in terms of how we have to deal 
with the federal government and FEMA. The issues of t iming are many fold, we've got 
FEMA that just passed some new flood plain management regu lations that raise the 
elevation of our flood plain from 38. 5 feet to 39 feet. They are a l ready looking at the 
information we develop during the diversion work to suggest that our flood pla in at a 
hundred year is not 39 .5 feet which they just passed, but that it's 4 1  feet. 
Somehow we have to move our selves ahead so we can get real protection,  as wel l  as 
certifiable protection.  The flood insurance rate industry is moving away from a subsidized 
rate to an insurance based rate. That's a t iming issue because the diversion wi l l  some take 
time. 

Chairman Porter: Tel l  handed out the exemption language out of century code so you 
understand what that exemption language does. 
Written testimony #9 

April Walker, Fargo City Engineer 
Written testimony # 2A written , 28 power point 

Chairman Porter: On the cost estimate of 240 mi l l ion dol lars and an additional 1 2 1  homes 
left to be acquired, is that acqu isition of those 1 2 1 homes in the number? 

Walker: No, it's a construction cost. We think there's about 36 mi l l ion associated with the 
acqu isition. 

Walker: In  your  package there is a picture of meadow creek, the first is the completed earth 
work. The next page shows you what it looked l ike in 2009. 

Chairman Porter: Inside of the funding mechanism of what you're estimating the total cost 
of the project to be at about 276 mi l l ion dol lars left, you're asking the state for a 1 20 mi l l ion 
dol lars .  

Walker: Correct. 
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Chairman Porter: And the rest of the funding wi l l  be from what sources? 

Walker: We have our infrastructure sales tax in place that we've been using to fund non­
diversion flood control projects. 

Chairman Porter: How much does that generate for you? 

Walker: It's a half cent, which is about 1 3  mi l l ion a year. 

Chairman Porter: As we' re taking this project, and with this bi l l  we're making this a state 
works , a state project, so there are zero federal funds that wi l l  be a component of th is? 
What happens if federal funds become avai lable? 

Walker: We really haven't been able to use federal funds for much of the comp plan that's 
been done to date . There have been federal funds going towards the design and 
development of the diversion project. In terms of the levy bui lding and construction that's 
going on FEMA has moved away from the construction of levies that they deem to be large 
p rojects. That defin ition of large projects that's amorphous,  we have not been able to 
secure grant funding . The work done today, the 1 6  mi les has been sales tax funded and 
local ly funded. I n  terms of moving forward we look for g rant opportun ities, we deploy them 
whenever we can .  Opportun ities have been mostly l im ited to lift station work. 

Chairman Porter: With 41 feet being used for flood insurance,  wou ldn't it be better to shoot 
for 4 1 ft in those areas that you can and move away from that 39 .5 feet? 

Walker: When we bui lt for the 39.5 that means the project has a min imum of 3 feet of 
freeboard bu i lt into it. The top of the levies are usual ly about 42 . 5  to 43 feet. I n  addition to 
that, we add on one foot that accounts for any potential settlement that occurs in the levy 
long term , and the top soi l ,  you don't count the top soi l in the protection level .  We are 
bu ilding to an elevation of about 44 feet, but to be accredited and provide for the flood 
insurance reductions you have to have additional on top of that. Are we providing real 
p rotection with this plan to a flood event of 41 feet yes ,  because we're bui lding to 44 feet. 
But , we don't have the necessary freeboard to keep people out of the flood plain for 
reduced insurance premiums. 

Chairman Porter: The flood protection wi l l  be there, but without the diversion, the flood 
insurance wil l sti l l  be an expense to having a home in those areas? 

Walker: Right. In addition to that, our abi l ity to fight floods that are g reater than a hundred 
year, we cannot go much h igher than the 44 feet that we are bui lding . If we were to get an 
event simi lar to Minot, we'd be in the same risk category; water cou ld overtop our levies 
and do extensive damage inside the city. That's why, for that major population center, we 
need to strive for more than the 1 00 year  level protection . 

Chairman Porter: I nside of this p roject, where ever you can ,you are going as high as you 
can? 
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Walker: We are bu ilding to a min imum of 44 feet when we bu i ld a project. 

Cha irman Porter: But, you are bu ilding higher in some areas, when you can? 

Walker: Any time we bu ild a flood wal l  the wa lls are at  45 feet. Because you can sand bag 
and emergency flood fight on top of the levy, but you can't do so on a wal l .  We are l im ited 
in how high we can go by geotechnical or by property constraints , it might take mi l l ion and 
mi l l ions more dollars to add height because your foot print gets b igger and you have to buy 
out more homes to do that. 

Rep . Corey Mock: Is there any additional dol lars in that's in a different budget that's being 
heard by appropriations, is this in addition to that, Is this the appropriation that we would be 
looking at in the next biennium? 

Cha irman Porter: We can get that information from the Water Commission .  

Rep. Corey Mock: What is the relationship with this project, going forward between state, 
the State Water Commission, and the Army Corp of Engineers? Is this sti l l  deemed an 
Army project, or is th is now a state project? 

Walker: This project has never been an Army project. It has been a city lead effort. They 
are engaged in the diversion portion. Nothing that we would be bu i lding with the funding 
would be considered elig ible under the diversion . There portions of levy are elig ib le under 
division , they are not a part of the comp plan they are a part of the diversion plan. When we 
design and bui ld we bui ld to the Corp standards . 

Mark N isbet, Xcel Energy, Principal Manager 
Written testimony # 3A. B 

Bern ie Dardis, CEO Indigo Signworks, past Chair of the Fargo Moorhead West Fargo 
Chamber Board of Directors 
Written testimony # 4 

Doug Restemayer, D-S Beverages, Chair of the Fargo Moorhead West Fargo Chamber 
Board of Directors 
Written testimony #5 

Rep. Roger Brabandt: You mentioned the possibi l ity of 6 ,000 a year of flood insurance, is 
that real? 

Restemayer: I 'm not an expert, but the escalation beg ins shortly, we have a couple year 
h iatus on it. At 1 8% a year they could to 6 ,000-8 ,000 dol lars a year, on a 250,000 dol lar 
home. 

Rep . George Keiser: The b i l l  passed by the US Congress ,  once they recognized that the 
actuarial underwriting that wou ld have fol lowed it, Congress temporarily delayed the 
implementation . I t  does not rel ieve the fact that the federal flood insurance program is over 
six bi l l ion dollars debt, currently. 
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Dave Anderson ,  Director of Publ ic Affairs for Sanford Health Fargo. 
Written testimony #6 
Nancy Wi l l is ,  Government Affairs Director for the ND Association of REAL TORS 
$460-$2200 for flood insurance 
Written test 7 

Opposition: 

Neutra l :  
Bruce Engelhardt, Director Water Development North Dakota State Water Commission 
Written testimony #8 

Rep. M ike Nathe: Clarify, the 69 mi l l ion in executive budget, wi l l  the cities be able to use 
that for dikes and levees? 

Engelhardt: Yes,  some of that funding has been used to date for acqu is ition for some of the 
properties and for the dikes and levees. 

Rep .  Mike Nathe: This would be on top of the 1 20 that can also be used for dikes and 
levees? 

Engelhardt: Correct. 

Chairman Porter: What percentage of that 69 mi l l ion is for interior Fargo flood control for 
permanent flood protection and what other components does that money go towards? 

Engelhardt: That's not specifical ly laid out, to al low flexibi l ity. If there are dikes in  the interior 
of town that are ready to be bui l t  and that is the local sponsors wishes, it can be programed 
towards that. I F  the federal project moves forward and they need funding for that, they can 
use the funds for that purpose also. 

Chairman Porter: Of the money that's been al located between the 1 1 -1 3 and 1 3-1 5 
bienniums, 1 75 mi l l ion was special ly appropriated for Fargo's flood control ,  of that 1 75 ,  
what has been spent and what has i t  been spent on.  

Engelhart :  I wou ld need to get you those numbers .  Dave Laschkewitsch has some of those 
numbers .  
Dave Laschkewitsch: Director of Administrative Services at the Water Commission . 
Through  December, the most current report that I have, we have 1 23.4 mi l l ion dol lars 
remaining of the 1 75 ,  so we've spent about 50 mi l l ion. 

Chairman Porter: What did you spend that on? 

Engelhart speaks up: The majority of that wou ld have been spent on property acquisitions 
and some on engineering and construction . 
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Chairman Porter: For the city of Fargo to come to the Water Commission currently, without 
H B 1 4 1 5 there's a 1 23.4 mi l l ion dol lars there for them to come in and say we need 60 mi l l ion 
dol lars to do these projects, they're dirt ready. Then the Water Commission is going to say 
here's your  check? 
Engelhart: All of our cost share is done on a reimbursement basis. 

Rep. Mike Nathe: That 69 mi l l ion in the executive budget is subject to al l the requ i rements 
you have j ust been talking about? 

Engelhart: Yes . 

Chairman Porter: This money would not? 

Engelhart: This money sti l l  wou ld be subject to that process. The b i l l  does say that the 
commission does have to approve the request from Fargo. If Fargo wou ld ask for a cost 
share of 1 00% on a project, with this leg islative language, the Commission wou ld have to 
approve that. 

Rep. George Keiser: The secondary issue here is the flood insurance requ i red flood act to 
go to sound actuaria l  rates . If we don't address Fargo very quickly, we're going to have a 
commun ity that can no longer support l iving there. Does the Water Commission think about 
those impl ications to this project and other flood projects? 

Engelhart: Yes. We work every day with FEMA on the flood pla in management, we have 
staff that are dedicated to this . 

Chairman Porter: With the 60 mi l l ion dol lars,  over two biennium and without the cost share 
components, what does that do to the project cost share ratios? If you guys could work 
through those numbers and get back to us, so that we can see what is s itting in this bucket. 
We would l ike to know what is dedicated that flows through  the Water Commission's cost 
share formula out of that 275 mi l l ion dol lars over the next four  bienn ium.  What happens 
with the 1 23 mi l l ion s itting there and then this 1 20 mi l l ion dol lars and how that plugs in .  

Rep. Roger Brabandt: Has the engineering been done on these projects? 

Engelhart: That may be a better to question for the City of Fargo. 

Walker: As you can imag ine, with 243 mi l l ion out there left to do, they are in various stages. 
They are broken into project reaches. Some are in progress, some prepping for b id 
packaging this year, some in concept. 

Chairman Porter closes ·hearing .  
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To provide an appropriation to the state water commission; to provide leg islative intent; to 
provide an exemption ;  and to declare an emergency. 

Minutes: Attachments #1 

Chairman Porter opens hearing . 

Chairman Porter distributes written testimony #1 from Pat Zavora l ,  Fargo City 
Administrator. 

Chai rman Porter: The total cost when presented a couple of sessions ago was 1 .8 b i l l ion 
dol lars.  We chose our percentage of participation at 450 mi l l ion dollars.  The other 450 
mi l l ion is the local share; the feds where picking up half and the state and local were 
picking up 25 % each . I nside what has been currently a l located to the project, of the 450 
mi l l ion dol lar share, there is 1 25 mi l l ion that is sitting there for the project. The bill proposal 
is to separate out form the total diversion project of 450 mi l l ion dol lars to take the Fargo 
I nterior Flood Project component and pull it out. The 60 mi l l ion ,  over two biennium is in 
addition to the current obl igation that we have of 450 mi l l ion . We are changing our total 
obl igation to the project from 450 mi l l ion to 570 mi l l ion dol lars.  The 450 wi l l  be there if the 
diversion doesn't happen it can be taken back. Fargo's argument is that they do not want to 
continue to tie their obl igation for thei r interior flood protection to the diversion because of 
the controversy of the diversion , and relying on federal funds to get that done. 

Rep . Roger Brabandt: The orig inal total package was 1 .8 b i l l ion? Of that amount the feds 
where going to throw in  50%, the state 25%, and the local 25%? 

Chairman Porter: That is correct. That was the total project, it includes the diversion and 
the interior. 

Rep. Roger Brabandt: Do they a l ready have 450 mi l l ion dollars? 

Chairman Porter: No,  we put money into that on an annual basis. Of the total al location of 
the 450, so far there has been 1 75 mi l l ion appropriated to the diversion project. Of the 1 75 
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mi l l ion that been appropriated 50 mi l l ion has been spent. There is sti l l  1 25 mi l l ion inside of 
the Water Resources Trust fund that is al located for th is project that is sitting there. Our 
current obl igation into that fund, is 69 mi l l ion this coming bienn ium,  into the diversion fund. 

Rep. Roger Brabandt: The 450 mi l l ion dol lars is obl igated. 

Chairman Porter: Correct. It is funded over a number of biennuims.  

Rep . Curt Hofstad: Understand that the 450 mi l l ion dol lars is an earmark, we put that into 
HB  2233. The issue is the city of Fargo not being able to move that money from a larger 
project into a smal ler one. Wou ldn't be a better solution if we remove the restrictions on that 
earmark and a l low the State Water Commission to use the funds that are avai lable, rather 
than appropriate an additional 60 or 1 20 mi l l ion dol lars , to take off the earmark from the 
450 mi l l ion dol lars. 

Chairman Porter: The pol itical atmosphere inside of the diversion and the controversies 
inside of the total package of the diversion are huge. There is Minnesota , Wahpeton -
Fargo, Canada , and the feds having half of the cost of the project. The City of Fargo felt 
that the commitment to the project is important to show the commitment they have to the 
diversion . They don't want to drag the pol itics of the diversion into the interior design fixes . 

Rep . Glen Froseth: How is the city of Fargo raising their 25% of the money? 

Chairman Porter: They have two methods: special assessment districts, and sales tax. 

Rep. Glen Froseth: Why couldn't they divert money from their share to their flood wal l  
project if the diversion ever becomes real ity they could replen ish the money. 

Chairman Porter: The 60 mi l l ion for the interior flood protection is not 1 00%, there is a loca l 
cost share going a long with that. 

Rep. George Keiser: If the federal government bil l goes through,  flood insurance will be 
astronomical .  In addition , I don't see a lot of money coming from the feds for this project. 
You may be looking at paying for the entire 1 .8 bi l l ion . The locals are charg ing special 
assessments and sales tax, they have bui lt their share of the barriers, they don't have the 
dollars now, it projected l ike a revenue stream.  They want this money so they can do their 
shovel ready projects so you get the people out of the 1 00 year flood p la in ,  that's the key 
on the insurance side. 

Rep. Curt Hofstad: Laying aside the insurance issue, going back to the Cities argument to 
keep the earmark intact to give the perception of being ready to partner with the federa l  
government i s  sti l l  on the tab le. The problems with that i s  that you can 't bu ild a project i n  
conjunction with the federal government do you share then ask the federa l  government for 
money. It doesn't work that way. It's seems l ike the solution is to remove the earmark, a l low 
the State Water Commission to move the money over and start the interior project. 
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Rep. Bob Hunskor: Do you think that, if the federa l  money was assured or in not assured, 
as it is now, would the 60 mi l lion dollars be there either way? Or  is the 60 mil l ion there 
because the federal money may not show up? 
C hairman Porter: Yes it would be there either way. At this point we have only allocated 
25% of the cost to the cities and the affected area. 

Rep. Roger Brabandt: Is the money coming from the federal government? We have some 
serious considerations in this state, but in most cases it's not life or death. But to a lot of 
people in the state, Devi ls Lake, Bismarck, Minot, Fargo, of North Dakota this flood 
s ituation is a matter of l ife and death. I think we need to take care of the water s ituation. 

Rep. George Keiser: The d i lemma is if we spend this money and it comes out of the 1 .8 
and the feds are sti l l  players the money we spent on the project gets taken out of what the 
feds' cost share is. 

Chairman Porter: Tomorrow I have set aside to get appropriation work fin ished. We are 
going to invite the water commission and Representative Carlson, down here at 9 am to 
continue the discussion. We wil l  sit here tomorrow until the bi l l  is done. 

C hairman Porter closes hearing. 
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To provide an appropriation to the state water commission; to provide leg islative intent; to 
provide an exemption; and to declare an emergency. 

Minutes : Attachments #1 

Chairman Porter re-opens d iscussion . I asked the sponsor of the bill and the Sate 

Engineer to come down to explain the mechan isms of how this wil l  work. 

Representative Al Carlson ,  District 41 

I put an amendment together, that I have handed out. Written testimony #1 

Todd Sando, State Engineer 

I'm here to answer questions. 

Rep . Curt Hofstad: You have qu ite a bit of latitude as to how you obl igate you r  budget 

funds? As those projects and budgets have developed over years, I'm assuming that 

there are unobl igated funds or funds that have not been spent? 

Sando: We are sitting real ly good for funds right now. When the leg islature appropriates 

the money the water commission al locates it to projects based on if they're shovel ready. 

Rep . Curt Hofstad: If we were to authorize the state water commission to real locate 

those unobl igated funds, wou ld that be someth ing that would g ive you the authority and 

a l low you to spend this 60 m i l l ion dol lars? 
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Sando: We have a lot of money that has not been allocated, yet. Much of the money we 

Have set aside is for projects that have been approved but are not ready to begin .  

Rep. George Keiser: I need to get form you, our professional in the field, if we were to 

approve this, what's the impact everywhere else? 

Sando: Currently, there is a 1 75 mil lion set aside, so far they'l l  on ly spend a little over 50  

million of that. They have plenty of money to build projects, if it's the diversion or  building 

levees. They may be worried if there's enough to build all their interior dikes and the 

diversion .  The costs have gone up and it's taking a long time to build. Fargo has their 

money, they have the 50% cost share. 

Rep. George Keiser: This intent language would have an impact on future years, but 

currently they could do everything they need to do and you would be able to support an 

escalated construction season this summer? 

Sando: That's correct. 

Rep. Mike Nathe: We have the money on top of the state share, it's going to be used for 

interior flood protection. If the diversion never gets built, would the interior flood 

protection measures being taken protect the city? 

Sando: Just building interior levees does not remove these homes from the flood plain? 

They real ly need to divert a big part of this flow around the city. 

Rep. Mike Nathe: If the federal government and the Corp have no money now or in the 

future, it's your opinion that we may be looking at funding the whole thing? 

Sando: That's a potential. 

Rep. G len Froseth: Building the flood walls would not take that area out of the flood 
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plain; therefore, they still wouldn't get relief from the high flood insurance rates? 

Sando: With the hydrology and the flow rate, they have to divert some of that water 

around, levees can't be built high enough to get them out of the flood plain . 

Rep. Glen Froseth: As long as they are considered in the flood plain, their insurance 

rates with sti l l  be high?  

Sando: That's correct. 

Rep. Roger Brabandt: At what level is the commitment from the federal government to 

provide that 900,000 million dollars? 

Sando: Right now there is no appropriation from the federal government. It's just an 

authorized project right now. 

Rep. Bill Devlin: Is the 69 million that's already in your budget, and the 60 million we're 

talking about for this 201 5-1 7  biennium, is that duplicative funds? 

Sando: We are funding interior dikes right now. We are not putting money to the 

diversion because there is no federal funds. The only thing we are putting funds towards 

acquisitions to get people out of the way. I think the 69 and 60 are just additive on top of 

what's there. 

Chairman Porter: Really, inside of the bill and the language of the ability of using 

unobligated funds, we could do the same thing by just raising the cap to 570 million 

dol lars and use the same money stream that's there? 

Sandoe: Yes. 

Rep. Roger Brabandt: The 50 million has been spend already, that's basically 

engineering services, or has there been some construction? 
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Sandoe: We have been putting payments on dikes through town and a lot has been 

used to buy homes. 

Rep. Curt Hofstad offers amendment, 

Rep. Mike Lefor: Second 

Chairman Porter: The option g ives them the abi l ity to negotiate with the feds 

Rep. George Keiser: How much that's obl igated has been a l located? 

Dave Laschkewitsch , Water Commission Admin istrative Services 

There is in our current budget about 78 mi l l ion dol lars that we have not obl igated to 

projects. Mean ing that we have plans to use them , but they have not been needed for 

the project work at this point. The amount of revenue i n  the Resources Trust Fund that is 

exceed ing the projections is about 1 60 mi l l ion ahead right now. We cou ld actua l ly 

collect less than we projected . We may have only 1 50 m i l l ion by the end of the bienn ium, 

of addit ional fund ing .  We are tentatively, in  conversations with the senate, anticipating 

that we wi l l  use that 150 m i l l ion plus your  revised revenue forecast of 350 combined for 

500 mi l l ion for next b iennium's projects. That is a serious cut from the 930 mi l l ion . 

I don't th ink there's any extra money. 

Rep. George Keiser: That was my concern , the money there that would qual ify 

under our proposed amendment, that would then knock those projects out. 

Laschkewitsch:  I bel ieve under your  proposed amendment we would have to take that 

from someone else. There is 1 23 .3  mi l l ion dol la rs not on ly al located , but obl igated to 

Fargo that is unspent right now. We plan in the next bienn ium to add another 69 mi l l ion 

to that number. Because the project is not moving as fast as everyone would l ike, and 

the d iversion is not going to need a l l  of that money, We believe there is probably, 

adequate funding in that amount to take care of these interior projects right now. What I 
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understood Representative Carlson to be looking for is, he knows that if we use 450 

mi l l ion dol lars, which is the overal l  cap for the project, if we start to use that on the 

interior there wil l  not enough for the d iversion part of the project. I think what he's looking 

for is to raise that cap. Do we need it next biennium? Probably not, C ity of Fargo can 

probably tel l  me I'm wrong, but I don't think they need it next bienn ium. 

Rep. Glen Froseth: This chart was handed out earlier, shows their development priorities 

table, chances are sl im to none that al l  of these projects wou ld be approved in the next 

biennium, but what if they were approved, what wil l  you do? 

Laschkewitsch: I believe you have a water coalition plan in  front of you. Right now we 

are i n  d iscussion with the Senators as to what are we going to do when we don't have 

the money to fund that plan .  We developed a priorities process, at the legislatures 

request, with the water topic overview last interim .  We would have to implement that 

priorities process and start to fund those projects that were in the h igh priority area. 

Consequently, some of the projects lower on the l ist wil l  not be funded. It is not our intent 

that we wou ld simply use the dol lar figures that everybody thought that they wou ld get 

and simply draw a l ine and say below this l ine you don't get your funding. I think we wi l l  

revisit al l  of the project sponsors to ask if they really need that much money. I anticipate 

there wil l  be reductions even in  our high priority projects, so that we can get further down 

that l ist. 

Rep. Dick Anderson: I s  there any way to estimate the time frame for the d iversion? 

Laschkewitsch: I anticipate that this d iversion project wil l  take a substantial amount of 

time. 

Vice Chairman Damschen: I f  we raise the cap, we would sti l l , i n  the future, be able to 

come up with the 450 mi l l ion? 

Laschkewitsch: Yes, I anticipate that. Futures are hard to predict with oi l  as you know, 

but I th ink there is a long term revenue stream for the Water Commission. 



House Energy and Natural Resources Committee 
HB 1 4 1 5  
2/6/201 5 
Page 6 

Rep . George Keiser: Is  it correct that if we adopt the amendment that wou ld have a 

d i rect impact on some programs. If we had language that said the intent is for them to 

use the money now, then the leg islature puts a priority on add itional funds for the 

d iversion . Is that a way out of this thing? 

Laschkewitsch; I bel ieve that leg islative intent would not obl igate us to take money from 

anyone else. I th ink would sti l l  a l low the project to proceed as rapid ly as it can .  

Chairman Porter: Explain the mechan ism of receiving funds? We can ra ise the cap ,  but 

Fargo can't j ust come and get the money because they have to go through a whole set 

of hoops with in the d iversion project to have access to the money. That they don't 

necessarily have the votes to get the money for the projects. 

Laschkewitsch :  We currently operate on a reimbursement return. After the city spends 

the money, they submit the b i l ls to us and we wil l g ive them 50% cost share of what they 

are asking .  You are correct in that they have to run those bi l ls through the d iversion 

authority. 

Chairman Porter: They not only have to run them through the authority, they have to 

have the authorization from the authority before they start the project. 

Laschkewitsch: I n  our world , we have authorized the 1 75 mi l l ion for their flood control 

project without restrict ing it to d iversion verses internal. 

Chairman Porter: I understand that the bil l comes to you ,  but there's a whole other set 

of hoops that they have to go through to get the money. 

Laschkewitsch : At this time they have submitted some claim for internal flood contro l .  



House Energy and Natural Resources Committee 
HB 1 4 1 5  
2/6/201 5  
Page 7 

Rep. Mike Lefor: Of a l l  the budgeting of the 932 million, Fargo would get 69 million this 

biennium, did I understand you to say that they wouldn't spend that in diversion funds 

this biemmuim. 

Laschkewitsch: It was my understanding that they were submitting al l  of their costs as 

they were incurring them currently. After hearing some of the testimony, I see they have 

been footing some of the bills to protect some of the 450 million dollars for the future. 

That is not necessary, if you as a body choose to raise that limit, they would no longer 

need to protect those funds for the diversion. I suspect they may go back and submit 

some more cost to us to use up some of the money we have al located. I n  visiting with 

the city prior to this, we included al l  of the money they thought they would need for 

construction in the next biennium. I believe they have adequate money for the current 

biennium and the next one in the budget to do al l  of the things they can build. I would 

like to have a representative from Fargo confirm that. 

C hairman Porter: We have an amendment before us. 

Rep. Bil l  Devlin: I do not understand line 6 of the amendment, "not otherwise 

appropriated." 

Chairman Porter: My understanding of that, would take the concern that the committee 

has, out that it would be bumping other projects and taking money from other projects. If 

it is appropriated then that is in the plan and inside of the budget and inside of the 

projects that that money would be inside of the difference between what their fund has in 

it and what's been appropriated. That projection, because we're ahead of the spending 

obligation this biennium, that's the other line of funds. The explanation from the State 

Engineers Office is that by tapping into that money, then you're affecting projects for next 

biennium that have not been identified yet. That's why I have a certain level of comfort 

with that language because it's not affecting any existing projects and 

their a l location, by not having the words, "not otherwise appropriated". 
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Rep. George Keiser: I'm not sure that's right, but I would l ike them to say yes or no, if 

that is correct? If it's this biennium? 

Laschkewitsch: The bi l l  has an emergency clause on it, so my read is there is 

appropriated out of any unobl igated moneys in the Resources Trust Fund,  and there is 

approximately 1 50 m i l l ion dol lars that's unobl igated , You would be committing 60 mi l l ion 

dol lars to Fargo.  The rub is going to come in as I am assuming I have that 1 50 m i l l ion 

dol lars to use next b ienn ium plus the new 350 so I 'm thinking I might have 500 next 

bienn ium.  If you do this now, you wi l l  take 60 mi l l ion dol lars away from that money. I n  

addit ion, you have committed more money, probably, than Fargo can uti l ize anyway, and 

that 60 mi l l ion wil l be unavai lable to other projects. We wil l  have to cut much deeper into 

those other projects. 

Chairman Porter: Al l of the projects are funded inside of your  current budget of 1 5-1 7.  

Laschkewitsch: 1 3- 1 5 is funded . 

Chairman Porter: The next budget, 1 5-1 7, instead of starting out at 500 mi l l ion ,  you 

would start at 440 mi l l ion .  

Laschkewitsch That is correct. 

Chairman Porter: But, no current projects that have been run through the mi l l ;  that have 

come up through the water coal ition that are in the current budget are affected by th is .  I t  

would only be the next b iennium's projects would start out with a less amount going 

through the start of that process. 

Laschkewitsch That is correct. 

Rep. George Keiser: Starting Ju ly 1 ,  201 5? 

Laschkewitsch: In four  months is wi l l  start being a b ig effect. Right now we are trying to 
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get a budget through based on 930 million in new projects. The new revenue forecast is 

on ly 350 million .  On the Senate side in appropriations we're working with that 350 

forecast and this unobligated 1 50 million that the legislature didn't appropriate to us. It's 

going to be deep cuts in many, many areas. 

C hairman Porter: It seems like the process or the part of the process that has created 

this bil l and this situation is the diversion project, and the diversion authority. Whether or 

not Fargo has access to the funds they need to do the interior work is based on the vote 

of the diversion authority. Fargo wants the money al located to the city of Fargo not to the 

diversion authority so they don't have to jump through those hoops inside of the 

diversion authority to get the money for the projects they know they need to do and you 

know they need to do. 

Sandoe: I don't think there have been any hurdles with the county and those that have to 

sign on, they've been moving forward jointly every time it been Cass County and Fargo 

come hand in hand to the Water Commission to give an update. To my knowledge Cass 

County is not preventing Fargo from building dikes through the town. 

Vice C hairman Damschen: I have a concern that they have cuts and have money sitting 

There. I favor raising the cap and put a directive in that 1 20 million can be used without 

the approval of the diversion authority. 

Rep. Naomi Muscha: Looking at this table, the Cheyenne River goes through my district. 

I n  some respects we have similar issues as the Red River, because we are not ready to 

money on everything but we know the need are there and we are working on it, Val ley 

City has bought out a lot of homes, the dikes are not up at this point, but they're coming. 

We are going to need money too. 

C hairman Porter: Rep. Curt Hofstad what would happen if we changed unobligated to 

obligated so that they could through the water commission, have the flexibility to grab 

the money out of the Red River Water Supply Project Funds that are laying there. The 
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Northwest Water Supply funds that are laying there, if this project requ ired more than 

what was avai lable inside of the project and if we moved the 450 to 570 for the 

authorization of the project. That way if the needs were there we gave the water 

commission the flexib i l ity to grab some of those other obl igated funds. Then it wouldn't 

affect future budgets , it wou ld al low the Water Commission the flexib i l ity if the projects 

were d irt ready, to grab funds from those other projects that are just s itting there. 

Rep. Curt Hofstad: I don't a problem with that, understanding that the 450 is an earmark, 

Those with in  the d iversion authority are adamant about keeping it there. The Red River 

water supply is an issue that we need to protect and the issue with CHS and Jamestown 

coming at us. The other funds that the State Water Commission has the authority and 

does sometimes move those funds around , if there is an emergency. Add ing to the 450, 

I don't know if that solves anything because we sti l l  have to fund that increase. 

Chairman Porter: Maybe leave the 450 alone, just change unobl igated to obl igated . 

Rep. Curt Hofstad: I have no problem with that, the angst is to protect the 450. To make 

sure that the 450 remains as is earmarked is very important. 

Chairman Porter: I agree. I th ink if we use the work obl igated , it g ives them the abi l ity to 

use some of those funds on d i rt ready projects that are not part of the d iversion project. 

We have the money sitting in obl igated funds, unti l  the law suit is complete that money is 

just sitt ing there, why not put it to beneficial use, knowing that we wi l l  come back to that 

and look at it. The Red River Water supply, we know the funds are s itting there, that if 

they're not going to be used right now, use it for th is and come back and put the funds 

back in there. 

Rep . Mike Lefor: Is it fa ir to ask you to g ive an estimate of what would be d irt ready this 

bienn ium in terms of dol lars actual ly needed? 

Laschkewitsch: 1 5-1 7 b ienn ium,  If we asked the sponsors every one of them wi l l  tel l  us 
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that their project is ready to go and they be funded immed iately. 

Bruce Engelhardt: Director of Water Development-State Water Commission 

We can't answer that because of the federal aspects of the d iversion project. They d id 

get the project authorized this year, the City has been working very hard with the Corp to 

move that project forward . I t's going to depend on what the appropriation is . If your  

question is ,  are we going to spend the 1 23 p lus the 69 mi l l ion,  I th ink that i t  i s  unl ikely 

that we are going to be ab le to move that qu ickly. How much of it wil l  get spend is 

dependent upon how fast the CORP can move. 

Rep . M ike Lefor: What I 'm talking about is the 500 mi l l ion.  If you're a l locate 500 mi l l ion 

for the 1 5-1 7 bienn ium,  are we going to compete with other projects in the state if we l ift 

the earmark and say Fargo can apply for the 60 mi l l ion for the levees verses the 

d iversion at this time. Do we have enough money, from you r  viewpoint? 

Laschkewitsch Going to 1 3- 1 5 biennium we have included 4 1 9  mi l l ion dol lars carry over 

from the 1 3- 1 5 b ienn ium to the 1 5- 1 7 biennium. This current biennium we are in ,  we are 

not going to get about 400 m i l l ion dol lars of the projects that we have approved , 

a l located , expended , we wil l  bring them forward . From a cash basis, no we wi l l  not get a l l  

of  that money spent and very l ikely in the next bienn ium wi l l  not get that spent. Where 

we run into a p roblem is we cannot commit or sign contracts for more money than we 

have revenue and committed . 

Rep . George Keiser: The bottom l ine is, eventua l ly we are going to approve the 

expansion of the dol lars if need be. I would suggest that we approve raising the cei l ing ,  

at this point. However, access to the add itional dol lars are triggered by the util ization of 

a l l  the current dol lars with in their budget. 

Vice Chairman Damschen: A total of 75 mi l l ion was appropriated and 1 5  has been 

spent, is that remainder avai lable for th is? 

Sandoe: Yes. 
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Rep. Curt Hofstad I retract my amendment motion to amend HB 1 4 1 5. 

Rep .  George Keiser seconds. 

Chairman Porter closes hearing. 
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legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTIO N  1.  LEGISLATIVE I NTENT - FARGO FLOOD CONTROL PROJECT 
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federal ly authorized Fargo flood control project and that total Fargo flood control project 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  LEGISLATIVE INTENT - FARGO FLOOD CONTROL 
PROJECT FUNDING. It is the intent of the sixty-fourth legislative assembly that the 
state provide one-half of the local cost-share of Fargo flood control projects, 
including constructing a federally authorized Fargo flood control project and that total 
Fargo flood control project funding to be provided by the state not exceed 
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state water commission reallocate water project funding within its 201 5-1 7 biennium 
appropriation as necessary to provide funding for eligible Fargo flood control project 
commitments." 

Renumber accord ingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_25_004 



2015 SENATE ENERGY AND NATURAL RESOURCES 

HB 1415 



201 5 S ENATE STAN DING COMM ITTEE M I N UTES 
E nergy and Natural Resources 
Fort Lincoln Room, State Capitol 

HB  1 4 1 5  
3/27/201 5 

25532 

D Subcommittee 
D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bi l l/resolution : 

To provide leg islative intent. 

Minutes: 3 Attachments 

Chairman Schaible opened the publ ic hearing.  Representative Carlson was on hand to 
introduce the b i l l .  

Representative Carlson: The bi l l  before you deal with the interior flood p rotection for Fargo, 
we have been working on that for a number of years which has had a historic past of 
flood ing .  This is j ust for the inner city of Fargo itself; with that $240,000,000 worth of need 
this b i l l  addresses half of that cost. I wi l l  hand out the bi l l  as it was handed out in the house 
the payment methodology is what needs to be addressed . See attachment #1 . They have 
come in and readjusted what they consider to be 1 00 year and 500 year flood plans. 
Because of that there have been sign ificant areas and cities that are going to be put into 
the floodplain requ i ring flood insurance that was not requ i red before. The current one that 
was raised to 39. 5 feet in Fargo brought 1 ,900 new homes into the requ i rement of flood 
insurance and if they raise it to the 4 1 .5 that they are studying it would bring 20,000 
homeowners in  the city of Fargo into what is a very extensive flood insurance program. You 
need to addresses the safety of those neighborhoods so they can keep l iving there. Not 
only does it protect our cities but this is also designed to help our neighborhoods.  As the 
orig inal b i l l  $60 ,000,000 to be taken from the resources trust fund and the state treasury 
for the purpose of flood protection projects in the city l imits for the period beginning June 
30, 20 1 7 . There are shovel ready projects and it would al low only for a smal l portion to be 
done each year. The funding as it came out of the House made changes, for Fargo flood 
protection we would make a $450 ,000 ,000 commitment. That doesn't identify how you are 
going to do it and we sti l l  need the $60,000 ,000 to protect the largest city and county in the 
state. There are 228 in the Cass County. This is essential and the need was there to put 
the extra $60 ,000,000 on that. I do know that l iving next to a flood p rotected area I know 
that the National Guard won't be on sandbags walking to p rotect my neighborhood . We 
need the state's insistence to help fund that cost. I do not know what the right veh icle is and 
if I had to identify the funding source. This b i l l  doesn't do that it is adding money on to the 
promise that we made. In most cases we are trying to fund half of what the local share is. 
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Chairman Schaible: Which committee made the changes? 

Representative Carlson: The changes came out of appropriations energy subsection .  
supported i t  so i t  cou ld get to you and if  you look at this I had 2 options: a SIF fund or a 
water fund . We were anticipating $ 1 ,400 ,000,000 in the S IF  fund so I chose the water one 
because I was told we needed to move the money west. If it is changes it goes back to a 
$60,000,000 for this bienn ium and $60,000 ,000 for the next and identifying a funding 
source I believe is the proper way to pass the bi l l  

Chairman Schaible: Can we do the pro�ect without this mopey? 

Representative Carlson: Of the $ 1 75,000,000 that they started with I bel ieve there is about 
$ 1 25,000 ,000 left and a lot have been used for engineering stud ies, protecting 
neighborhoods that would help and assist in the d iversion as it goes forward but yes there 
is money there. If you do that and tomorrow the d iversion is approved there won't be any 
money. 

Chairman Schaible: $ 1 24,000,000 and it has been there since 2009. 

Representative Carlson: And we have guarded that with our l ives trying to make sure if that 
d iversion does happen we have al lowed very l im ited use of that money for anything else 
since we started doing this . I think that we went $30,000,000 in 2009 and in 20 1 3  it was 
$1 00,000 ,000 and in 20 1 1  it was $45 ,000,000-$50,000,000. 

Senator Armstrong :  What is in the d isaster rel ief fund now? 

Representative Carlson:  It is currently in the neighborhood of $70 ,000,000. The new 
buckets are capped at $20,000,000 because we felt that there wi l l  a lways be some kind of 
d isaster and we have a lways funded them with deficiency appropriations, a l lowed the 
National Guard to borrow the money and we pay it back. We figu red that setting a cap on 
the funds is a good idea . 

Senator Armstrong: Do you know what the projected end ing fund of the S IF  is? 

Representative Carlson: $70,000,000-$80 ,000,000 so there is a balance after the surge bi l l  
and the remaining b i l ls have taken the money. The d isaster fund is what we want i t fund . I t  
sounded great when we talked about it the picture changed . 

Senator Triplett: I s  the d isaster relief fund writing broadly enough  to use it before a d isaster. 

Representative Carlson: Yes . 

Tim Mahoney: Mayor of Fargo. We have 4,000-5 ,000 residents coming in a year it is good 
g rowth with in the city. and present April Walker what we have. We are trying to 
accommodate the neighbor 

Apri l Walker: City Engineer, Fargo. See attachment #2 . (2 1 : 33-33 : 1 3) 



Senate Energy and Natural Resources Committee 
H B  1 4 1 5  
03/27/201 5 
Page 3 

Chairman Schaible: What is the timeline for the next 2 years? 

April Walker: We have on average, about $35,000,000 a year in projects. We are working 
with the city to a quarter mi le to the north and quarter mi le to the south. We are confident 
that we can do the work to make the fund ing the l im itation right now is not progress but the 
funding . 

Senator Murphy: Typica l ly low spot just north of town would be taken care of by the 
d iversion? 

Apri l  Walker: U ltimately yes. If you look at the map in you r  packets that has the d ifferent 
colored areas, it had a red area up at the top that wou ld have requ i red some work if we 
were going to try and remove the area north of Cass County 20,  there needs to be a 
northern l ine of protection.  The cost benefit just isn't there yet because there is not a lot of 
development out there at p resent. 

Senator Triplett: Not everyone is a fan of what is happen ing in Fargo,  someone suggested 
that Davies was supposed to be bui lt within the flood pla in .  

April Walker: I believe that area was not in the map of the flood plane at the time; Davies 
school was plotted and developed out there. They were requ i red to do some th ings to 
elevate the land , there was work done prior to them open ing that provided real protections 
from that future flood plain elevation but it was not certifiable p rotection that pul led that land 
back from the flood pla in once it changed . 

Senator Trip lett: That is the point that you bui ld a school and then you bu i ld around that. 
Are you convinced that what is happening around it meets the exceptions? 

April Walker: Our leaders have been very proactive about staying above the board on th is. 
Once we were in the flood plain, even if they go through the effort to remove the flood p la in ,  
elevate i t  and remove it we requ i re people to flood proof, to an elevation of 4 1 "  which is the 
Carp's 1 00 year  not the one FEMA adopted . The goal is that if the flood pla in changes, and 
we know it wi l l  without a d iversion , wil l be faced with the 4 1 " . 

Tim Mahoney: We are no d ifferent from that, thank you for considering th is b i l l .  It is a big 
question for us and as much as we l ike west Fargo and ask for you r  thoughtfu l 
consideration.  

Nancy Wil l is: Government Affairs Director Association of Realtors . As an organ ization we 
have taken a position in support of the Fargo d iversion project and we support the intent of 
this b i l l .  As you heard a large number of homeowners have been considered at risk of 
flood ing accord ing to FEMA. With the new map changes addit ional properties are 
considered at risk. 

There was no further testimony and Chairman Schaible closed the publ ic hearing on HB  
1 4 1 5. 
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Additional written testimony submitted by Levi Andrist from Tammy Mil ler and Steve Burain  
with Valley Prosperity. See attachment #3. 
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Explanation or reason for introduction of bi l l/resolution : 

To provide leg islative intent. 

Minutes: 

Chairman Schaible opened committee work on HB  1 4 1 5 . 

Chairman Schaible If you want to amend it to fix it that is fine. 

Senator Armstrong: I would l ike a chance to find a more d i rect fund ing source. 

Chairman Schaible: We can amend it and work on it if you want. 

Senator Triplett: Can we ask Senator Armstrong for his ideas for d iscussion? 

Senator Armstrong: I wanted to fund $30 ,000,000 out of d isaster rel ief and $30,000,000 
from the end ing fund balance of the S IF  for the sixty and put promise language in for the 
next bienn ium.  This isn't the d iversion and it is an important issue g iven the price of oi l right 
now. 

Senator Triplett: I agree with everyth ing you have said but my concern is the reluctance 
their reluctance to spend any of the money that they have stashed . Why we have to g ive 
them the fu l l  amount of what they think they need is a l ittle d istu rbing to me. 

Senator Armstrong :  I do not l ike how we have done the d iversion side of this in the past 
because I th ink you get into a chicken or the egg when the bank account gets down . That is 
why they protect their money, at the end of the day it is one of their cards. Who knows what 
the federal process wi l l  be so they want to be ready to go. I am not sure if that is their true 
intent on hold ing the money but that is how it was explained to me and that makes sense to 
me. 

There was no further d iscussion and Chairman Schaible closed the committee work on HB  
1 4 1 5 . 
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Explanation or reason for introduction of bi l l/resolution : 

To provide leg islative intent. 

Minutes: 

Senator Armstrong handed out the amendments for H B 1 4 1 5 and explained amendment 
. 0200 1 as it was written . 

Senator Armstrong made a motion to adopt amendment .0200 1 with a second by Senator 
Murphy. 

Senator Trip lett: After our last meeting Senator Armstrong and I had a conversation about 
adding something in as it relates to the next biennium and the city of Fargo carrying such a 
large balance in their account. I am not sure that I appreciate that they have to keep al l  of 
the money that they currently have in a bank account; the state of North Dakota is going to 
support whatever the project is when the time comes. 

Chairman Schaible: They are not the only ones who have money that has been there for a 
while, there is over $37,000,000 that other projects are doing the same th ing . We need to 
look at our pol icy on water projects. 

There was no further d iscussion , rol l  was taken , and the motion passed on a 7-0-0 count. 

Senator Armstrong then made a motion for a do pass as amended with a referral to 
appropriations with a second by Senator Murphy, ro l l  was taken , the motion passed on a 7-
0-0 count and Senator Armstrong carrying the bi l l  to the floor. 

Chairman Schaible then closed the committee work on HB 1 4 1 5 . 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 4 1 5  

Page 1 ,  line 1 ,  after "A BI LL" replace the remainder of the bill with "for a n  Act to provide an 
appropriation to the state water commission; to provide legislative intent; to provide an 
exemption; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  APPROPRIATION. There is appropriated out of any moneys in the 
strategic investment and improvements fund in the state treasury, not otherwise 
appropriated, the sum of $30,000,000, or so much of the sum as may be necessary, 
and out of any moneys in the state disaster relief fund in the state treasury, not 
otherwise appropriated, the sum of $30,000,000, or so much of the sum as may be 
necessary, to the state water commission for the purpose of providing funding for flood 
protection projects within city limits of Fargo for the period beginning with the effective 
date of this Act and ending June 30, 201 7. The city of Fargo must apply for flood 
protection project funding, but the state water commission may not deny an application 
unless the funds are not intended to be used in accordance with provisions of this 
section.  The city of Fargo may use the funds for costs directly associated with 
completion of interior flood protection projects within its city limits, including 
engineering and legal fees, right of way acquisition costs, land purchases, home 
buyouts, and construction costs. Funds may not be used for general operations or 
administrative costs. 

SECTION 2. LEGISLATIVE INTENT - FARGO INTERIOR FLOOD 
P ROTECTION. It is the intent of the sixty-fourth legislative assembly that a total of 
$1 20,000,000 be provided by the state for flood protection projects within the city limits 
of Fargo during the 201 5-1 7 and 201 7-1 9 bienniums. 

SECTION 3. EXEMPTION. The funds appropriated in section 1 of this Act are 
not subject to section 54-44. 1 -1 1 ,  and any unexpended funds must be continued into 
the 201 7-1 9 or subsequent bienniums and may be spent only for flood protection 
projects within city limits of Fargo. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 

STATEMENT O F  PURPOSE OF AMENDM ENT: 

This amendment provides an appropriation of $60 million, $30 million from the strategic 
investment and improvements fund and $30 million from the state disaster relief fund to the 
State Water Commission for providing funding for flood protection projects within city limits of 
Fargo. 

Page No. 1 1 5.0876.02001 
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REPORT OF STANDING COMMITTEE 
HB 1415, as engrossed: Energy and Natural Resources Committee (Sen. Schaible, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended , 
recommends DO PASS and BE REREFERRED to the Appropriations Committee 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTI NG). Engrossed HB 1 4 1 5 was placed 
on the Sixth order on the calendar. 

Page 1 ,  l ine 1 ,  after "A BI LL" replace the remainder of the bi l l  with "for an Act to provide an 
appropriation to the state water commission; to provide legislative intent; to provide 
an exemption ; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  APPROPRIATION. There is appropriated out of any moneys in  
the strategic investment and improvements fund in the state treasury, not otherwise 
appropriated, the sum of $30,000,000, or so much of the sum as may be necessary, 
and out of any moneys in the state disaster relief fund in the state treasury, not 
otherwise appropriated , the sum of $30, 000 ,000, or so much of the sum as may be 
necessary, to the state water commission for the purpose of provid ing funding for 
flood protection projects with in city l imits of Fargo for the period beg inning with the 
effective date of this Act and ending June 30, 20 1 7 . The city of Fargo must apply for 
flood protection project funding, but the state water commission may not deny an 
appl ication unless the funds are not intended to be used in accordance with 
provisions of this section. The city of Fargo may use the funds for costs directly 
associated with completion of interior flood protection projects with in its city l imits, 
including engineering and legal fees, right of way acquisition costs, land purchases, 
home buyouts , and construction costs. Funds may not be used for general 
operations or admin istrative costs. 

SECTION 2. LEGISLATIVE INTENT - FARGO INTERIOR FLOOD 
PROTECTION. It is the intent of the sixty-fourth legislative assembly that a total of 
$ 1 20 ,000,000 be provided by the state for flood protection projects with in the city 
l im its of Fargo during the 201 5- 1 7  and 20 1 7-1 9 bienniums. 

SECTION 3.  EXEMPTION. The funds appropriated in  section 1 of this Act 
are not subject to section 54-44 . 1 -1 1 ,  and any unexpended funds must be continued 
into the 201 7-1 9 or subsequent bienn iums and may be spent only for flood protection 
projects with in city l imits of Fargo. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure." 

Renumber accord ingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment provides an appropriation of $60 mil l ion, $30 mi l l ion from the strateg ic 
investment and improvements fund and $30 mil l ion from the state d isaster relief fund to the 
State Water Commission for providing funding for flood protection projects with in  city l imits of 
Fargo. 

( 1 ) DESK (3) COMMITTEE Page 1 s_stcomrep_58_006 



2015 SENATE APPROPRIATIONS 

HB 1415 



201 5 S E NATE STAN DI N G  COMM ITTEE M I N UTES 

Committee Clerk Signature 

Appropriations Committee 
Harvest Room , State Capitol 

H B  1 41 5  
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Job # 258 1 8  

D Subcommittee 
D Conference Committee 

Explanation or reason for i ntroduction of 1 1 '/resolution : 

A B I LL for Act for an Appropriation for the State Water Commission 

Minutes :  Testimony # 1 - 2 

Chairman Holmberg cal led the committee to order on Monday, April 06, 201 5 , at 9 :30 am 
in regards to H B  1 41 5 .  All committee members were present. Sheila M .  Sandness, 
Leg is lative Counci l ,  and Becky Kel ler, OMB, were also present. 

Representative Al Carlson,  District 40 . I went to Natural Resources, how are you going to 
fund someth ing , one for d iversion and one for interior flood protection in Fargo.  In some 
years we have taken some of that money and along with city money and we have put that 
money into p rotecting the city in the areas of the city that are very vulnerab le to flood ing no 
matter what happens to d iversion . And Fargo has done it doing it by themselves and they 
add sales tax, and special assessments that they have done to protect those 
neighborhoods. H istorical ly we're flood prone and during the last two floods I could feed 
coffee and cookies to Natl . Guard .  Now that is no longer a case, the q uestion was, th is is a 
50/50 match.  The city of Fargo wil l  do the inner city, $240M projects ready to go. The 
other half of the $ 1 20M that is being asked for to help protect the inner city. Orig inally we 
had talked about gett ing the whole $ 1 20 Mi l l ion at one time and I went to the city and I said 
two things, are the projects ready? Yes. Do you have contractors? No. Because that is j ust 
a tremendous amount of work to try and get done in a 2 year t ime frame. So the thought 
was to d ivide it up  into 60/60. The next question do you add this money on top of the 
budget, of the $450 Mi l l ion that has been designated for the d iversion ,  the p rotection of the 
whole area. If you add that $450 and make it $570 or do you come up with cash and try 
and pay for that match of the $60 Mi l l ion dol lars.  This b i l l  took the approach of $60M being 
$30 from the d isaster relief and $30 from the S l l F  fund. Already they have redone the flood 
pla in and 1 900 homes have never been in the flood plain j ust got notices that they are 
going to requ i re to have very expensive flood insurance. They're raising the dyke to 41 . 1  /2 
feet. The d ike a long- side of my house is bu ilt to 43 feet. Of that 41 . 5 feet if that goes, to 
that in the new FEMA flood map has picked it, there is 20,000 add itional homes requ i red to 
have very expensive flood insurance. 
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Chairman Holmberg That is with the new unsubsid ized federa l  loan program and that is 
extremely expensive for a homeowner. 

Rep. Al Carlson :  I t  could be in the neighborhood of anywhere from $2000 to $6000 a 
year, annual  premium for those flood insurance pol icies .  It would force a lot of people out 
of their homes when you're ta lking those types of numbers . I don't th ink it is any doubt that 
the largest city in the state, the fastest growing county in the state, it's very important to 
protect that. We do not need that on-fire l ike what happened to Grand Forks. We saw what 
happened to Minot, when that flood took over the city. I was there and went home from the 
flood in 2009 and when the Governor at that point in  time had an evacuation plan to have 
a l l  four lanes of the interstate leaving Fargo, and evacuating the city. Now I can tel l  you one 
thing the people weren't going to leave, they were going to stay and they were going to 
pretend to defend their houses, but they actual ly had this close to trying to evacuate a city 
of 1 00,000 people. We need to protect that city. The sidebar note is the very expensive 
flood insurance but the point is we need to protect that large economic center of the state of 
North Dakota . This method does and I am in agreement. They asked me how I you wou ld 
fund this. We al l  know that there is l i ttle shortfa l l  in  the money we expected and the 
resources trust fund compared to what we had anticipated when I first ta lked about this in 
Fargo.  We were anticipating over $850 mi l l ion dol lars to be in the Resources Trust Fund 
and now that number sits at half of that. So, the p lans had to be changed , but the need 
d idn't. I am in favor of this plan. If there is a better idea out there I think it's crucial to make 
sure we protect that city. 

Chairman Holmberg 

V.Chairman Bowman :  Are you going to bu i ld where the river is going through the city, to 
stop the flood ing in Fargo, to bu i ld a dyke on both sides? Because I thought that was 
ta lked about before the last session when we had the $400 m i l l ion dol lar proposal was bu i ld 
that d ike on both sides of the river going through Fargo, isn't that what they d id in Grand 
Forks? I am just trying to recal l  th is .  

Rep. Carlson ,  The biggest d ifference between Fargo and Grand Forks on bu i ld ing .  By the 
way on Moorhead side of the river is higher than Fargo side of the river. There was never 
the intent to bui ld a a big canal through Fargo. We need to hold that river in its banks the 
best we can ,  and not being an expert on d iversion , most people will tel l  you that in  addition 
to protecting these neighborhoods because now if you have to go up from 41 or 42 ft. that 
everybody is protected to you could sand bag to 43 or 44 feet and handle qu ite a flood but 
wi l l  it protect every neighborhood? This sti l l  leaves about 25% of the city that is j ust 
impossible to get these d ikes bu i ld in unprotected which would need sandbags d uring a 
flood , so the answer is no, you cou ldn 't do that. But you can do it on a number of chunks 
that you take your flood fight way down compared to what it was .  Instead of 5 m i l l ion 
sandbags, you might be down to 1 m i l l ion sandbags, to defend the city. 

V. Chairman Bowman :  Do you have a map to show what you are going to do? 

Rep. Carlson : There is a map, I don't have it. That could be made avai lable to the 
committee. I don't have copies of that map. But there is a whole folder that they have where 
it tc;i lks about the mitigation and the floods and what they are doing and what they are 
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protecting and that could be made avai lable to the committee. I can leave that with the 
Counci l  for you .  

Chairman Holmberg: This wi l l  go to the subcommittee on  water, Senator Gary Lee, 
Chairman Holmberg and Senator Robinson . 

Rep. Al Carlson: There is a lot of d iscussion about the value or the lack of value of a 
d iversion . This is not that debate. This is a whole separate issue about defending the inner 
city, the city of Fargo .  You can have that debate if you want, another time, but th is is not 
that debate. This is about doing the best you can ,  l ike we have in other cities, to protect the 
city itself as the river flows through and I can tel l  you that what we've done a l ready real ly 
works . This wou ld just help in h indsight and it's a 50% local ,  50% state. 

Senator Gary Lee: I am a l ittle confused . I 've been around this issue for qu ite a wh i le to 
and l istening and the State committed $450M,  one-half of the non-federal share; and that 
was going to be it. My understanding is that money can be used for anything essential ly for 
flood p rotection for Fargo with the exclusions of they can't d ig the d itch unti l there is federal 
money avai lable and the purchase of the dwel l ings .  If you look at their balance sheet 
they've got about $ 1 1 4  Mi l l ion dol lar sitting there that hasn't been spent that has been 
a l located plus the budget that we sent over had another $69Mi l l ion in there. What's wrong 
with spend ing the money that a l ready exists there for Fargo flood protection? We seem to 
be separating the issues now when my understand ing all along has been that $450 Mi l l ion 
was for flood protection for Fargo, no matter what that took. Whether that was the d iversion 
or the internal d ikes. Now I am hearing a d ifferent story than I understood for the last 5 or 6 
years. 

Rep. Al Carlson: The $900 B i l l ion dol lars was going to be the state share of a d iversion . 
Not talking interior flood protection.  Now as you know this has been soft sold by a lot of 
people because of the objection upstream and downstream to the d iversion . But the real ity 
is that if you are going and if the d itch is approved some cal l  it a d ike, if you happen to be 
south of town , some cal l  it the d iversion or some cal l  it a d itch . But if you were to say 
tomorrow that they got approvals to go and they met the criteria that we put in statute that 
they had to be in ag reement with the Water Commission and they had to be Federa l 
funding,  they had to be Federal authorization if those were met, our  share that we've 
committed to just for the d iversion , would be $450Mi l l ion dol lars .  Now we've al lowed them 
to take some of that money for other things, land acqu isition, eng ineering and those kinds 
of things. Whether or not I am a big fan of the d iversion or not is not part of this debate. But 
you cou ld say that this is an add-on.  I th ink it is an important add-on because it could take 
us 8-1 0 years to bu i ld that d iversion . So now it is your  commitment $570 M i l l ion it probably 
is .  Should we use part of that money that is out there, you could if it hasn't been spent. But 
then how do you keep you r  $450 M i l l ion dol lar commitment when that actual ly gets 
authorized and starts . That is for us to decide as pol icy makers. I think it is crucial to do the 
interior stuff. But if that other part does start I bel ieve we have made a commitment to it. 

Senator Mathern: I ag ree with this internal stuff has to be done no matter what the other 
debate is .  I am wondering if th is were to pass, do you know if a l l  of the clearance has been 
put in place and add ressed to actual ly move the project forward? Have we met objections 
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from Minnesota or property owners or whoever that m ight add ress this? Can this go right to 
work or do we sti l l  have those issues to address? 

Rep. Al Carlson : There are sti l l  issues to address on the d iversion itself. As far as the 
interior, we a l ready have those designed and approved . I asked that specific question when 
it was asked in the House, are these actua l ly shovel ready projects? We've been snuckered 
a few times on shovel ready projects, that aren't really shovel ready. These are ready to 
b id ,  and in fact they have them sitting on the desk to final ize the bidding to start them this 
spring if we g ive the approval here which is important. 

Senator Sorvaag: You've been a part of the d iscussions and so have I ,  but I think to 
explain it is my understanding is right and l ike you 've heard it d ifferent, the orig inal version it 
was only going to need 30 foot protection in the city of Fargo .  But because of the issues 
downstream and upstream the d iversion foot print was reduced to not take as much land 
and run more water through town . So my understanding and if I am correct we need to sti l l  
protect the 37 to 38 feet in a major flood even with a d iversion so th is is not a temporary 
unti l the d iversion , we sti l l  need a lot of that, that's way I 've understood the argument a l l  
along . 

Rep. Al Carlson : It kind of goes with Senator Lee's question . Are they separable or 
inseparable when you do the two? The point is th is is a good backdrop for that even i f  with 
the d iversion we would probably be doing a lot of sandbags if we had the major flood l ike 
we had in 2009. Are they crucial? I th ink the interior stuff is crucial as we wait for the time 
l ine to see what happens on the rest of that d iversion . As you understand and if you've 
been fol lowing the val ley news at a l l ,  there was an Amicus brief filed , a friend of the court 
measure filed by the state of Minnesota , for the upstream coalition folks to enjoin in their 
lawsuit . We in turn filed a Friend of the Court siding with the Corp of Eng ineers and the City 
of Fargo and the Diversion Authority so there is a l ready l itigation in process. Whether the 
j udge throws all that out or not, I don't know but these are both important. I just believe it is 
going to take an awfu l ly long time for that to get approved and started and our process that 
we started on, and by the way we charged the sa les tax so when you come to Fargo, you 
buy things you help pay that half-cent sa les tax. But that only ra ises about $ 1 9  Mi l l ion 
dol lars a year. Well at a $240 Mi l l ion dol lar price tag ,  it is going to take you forever to do the 
work that needs to be done because this requires buying houses , moving them out of the 
way. It gets land acqu isition along to bui ld dikes along areas where there are low lying 
houses and they are going to have to go. So, there is things that wil l  have to be done. I 've 
a lready lost about 25 to 30 homes in my d istrict, that they've had to move out because of 
the work they've a l ready done on the channels or canals or drains that come in  actual ly 
they are rural creeks that came into the city of Fargo, and went right through the heart of 
my d istrict. So we've lost a huge tax base already of houses that have had to be moved 
because they were in the wrong place and you cou ldn't defend the city when they were 
there. So this wi l l  be used for lots of th ings but moving d irt is a big deal and getting those in 
place is important. 

Senator Heckamen:  Rep. Carlson since I am new sitting on Appropriations I am just 
wondering if you brought this idea into the 201 1 and 20 1 3  sessions also or is this the first 
time you have brought th is forward? 
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Rep. Al Carlson: Well I actua l ly was involved a lot in the language and last time I just got 
the absolute tar beat out of me because I said they shouldn't start the d iversion and they 
should be al lowed to use some of th is money for other things until they have the Federal 
approval so this is a d ifferent form , but the same concept. They are talking about protecting 
not only the whole area but the interior part of the city. 

Chairman Holmberg : There is another concept that has d rifted a round yet and hasn't 
found a perch and that is as Senator Lee said there is about $ 1 1 4  Mi l l ion cash lying there 
waiting for someth ing to happen on the d iversion , but that could open up in two months or it 
cou ld open up in 4 years . Was there any d iscussion in the House when you looked at this 
b i l l  of uti l izing the money from the $ 1 1 4  Mi l l ion but also having in there a l ine of cred it so 
that if someth ing occu rred and the d iversion could go forward which we have authorized 
but has to be but they wou ld have that money avai lable so they could uti l ize it for d iversion 
if that is approved and it is somewhat simi lar but not exact with what we did with the 
medical school the last time although now we appears we are going to pay for it . We 
al lowed a l ine of cred it. Was that part of the d iscussion or is that just one of those things 
that sti l l  is being thought of but noth ing has happened on it? 

Rep. Al Carlson: I bel ieve we have the Water Budget on our side now and as my 
committee members are doing thei r research , I th ink we've identified over $200 Mi l l ion 
dol lars of authorized projects that haven't been funded . The question is when the money 
pool went way down , should you be using some of that money for immed iate projects with 
a back stop for those projects if in fact they do start to happen. The answer is if we're in 
agreement that we can do a l ine of cred it, to make a real orig inal promise whole, then its' 
okay. Because we wou ld obviously be paying it back out of money that would be future 
col lections or Resources Trust Fund.  So yes is that an option,  that is a thought but the 
concern that I have is that we don't break the prom ise we've a l ready made. If we have a 
backstop for that; that is reasonable then I th ink you can take a look at that. But there is a 
lot more than just the Fargo money sitt ing there. There is about another $ 1 00 Mi l l ion dol lars 
of other p rojects that are sitting there unspent. 

Senator Gary Lee: I th ink if the money is there to be spent, and they are ready to go I 
certain ly want Fargo to be protected and g ive them the dol lars they need to make that 
happen . I th ink the dol lars are there to protect them from the internal flood . I don't think it's 
a couple hundred m i l l ion I guess over time. But if we could use the p rocess that are in 
p lace to fund the balance that they need if we' re $570 if that is kind of the numbers we are 
working with . I t  seems l i ke that would be a smoother process rather than kicking out some 
of the people that are a l ready in l i ne for dol lars that are need ing to be funded . If you're 
taking money out of the Disaster Relief Fund the intent of that fund wasn't to bu i ld dikes it 
was to pick up the pieces after the fact so that we have a fund to be able to do that. So 
we're kind of violating the intent if were taking money out of there I th ink too , so if we could 
use the money that is a l ready authorized and ready to go and they can use it for the things 
they need to do internal ly I th ink that would be a better approach and them use the l ine of 
cred it kind of language or something if that would be appeal ing to you to just to make sure 
that we're satisfying the neighbor. 

Rep. Al Carlson: Wel l  I wi l l  g ive you a l ittle history about how this all started . I d isagree on 
one thing and that is · about the d isaster relief fund. There never was one until several 
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biennium's' back that we establ ished . Senator Stenehjem was sti l l  here at that time. We 
were trying to decide how much of that o i l  money should go into the General Fund and we 
were always deficiency fund ing d isasters . I agree with that part .  But we never envisioned 
that it would have $75 to $80 Mi l l ion do l lars setting there and we're accused of having a l l  
these buckets so were not using so there is a b i l l  that has been through the House and the 
Senate and I am not sure where the final passage is but where it caps at $22 Mi l l ion.  I th ink 
you guys have the bucket bi l l  over here on your side. The reason for that is we always 
realize that we need some of that money but there is some addit ional money. When I came 
in and talked with the Governor about this he said don't take it out the S IFF fund, wel l  I 
d idn't real ize he had plans for a l l  of that money, but, he said take it out of the Water 
Resources we got a lot of money. So my fi rst b i l l  came, Water Resources Trust Fund and 
of course that money went to zero , so then my plan B was how do you find revenue to 
cover this if you are going to have an idea? So, do I d isagree with your  logic, as long as 
those numbers are increased in the l ine of credit is establ ished I don't d isagree with that. 
Because then we're keeping our promise and we're doing what we are doing just protecting 
the fastest g rowing county in the state . I know there is a lot of emphasis is out west, but 
Fargo, Cass County is the fastest growing county in the state of North Dakota . We need to 
protect that metropolitan city as best as we can .  I tel l  you that is important as protecting any 
other part of the state, because it is an economic generator for the state. So we need to do 
that, whether or not your  methodology or not , were not d isagreeing on that but I do bel ieve 
that there is some funds there in the D isaster Rel ief Fund and the proper th ing to do is to 
cap it. What we do with that money put it in the bank or whatever we do with it, is your  
choice. But  that was why we tried to find i t  and not throwing i t  out  and saying get it. 

Senator Gary Lee: Well of course. Do you th ink there is any inflexib i l ities in the money 
we've a l located a l ready in terms of them spending it? I don't see it. I see that they can't 
spend it on dwel l ings and they can't beg in to dig the d iversion unt i l  the federa l ly authorized . 
I th ink they have met a l l  the other criteria but is there anything else in there that you're 
seeing where they cou ldn't spend that money? 

Rep. Al Carlson: I g uess I have d iscouraged them from the spend ing of money Senator 
Lee simply because of what happens the day comes that the $450 ,000 is requ i red and they 
don't have it. That will move it back on to the backs of the taxpayers in the val ley, and the 
city of Fargo.  So I have d iscouraged them from using any more than they've had to of that 
money and some of what they've used we said don't buy houses with it . But then we d id 
al low them to match the va lue of that they paid for houses and get that money back in 
terms of cash so i f  they spent half a m i l l ion dol lars on a house, they could get a half-m i l l ion 
dol lars back as a match to work on these interior d ikes . So I guess you'll do as you wi l l ,  but 
I just can't trust enough the importance of making sure that we do someth ing to protect the 
inner city there. 

Senator Heckaman: You referenced that % cent sa les tax that you have, is that 
accumulating right now or is it being used on projects or what is it designated for and how 
is it being and what is the amount in there right now, in that fund? 

Rep. Al Carlson: I would be g uessing on the exact number. I can tel l  you that the one that 
the city has is being used on interior projects today. The county has a % cent sales tax that 
there banking for specifically designed for d iversion , the county tax. Whether or not they 
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have bought out houses i n  the rural area, I know last time we allowed our money, some of 
our money that we put i n  last time to be used for the ring-dike at Oxbow. We said they 
could use up to $30 M illion dollars of that money because they claim that was part of the 
d iversion p rocess to p rotect that community. So they bought land and they moved the club 
house and built additional golf holes and there is a ring-dike and we said they could do that. 
Obviously, that portion that $30 Million was nothing on the interior side of Fargo used for 
that. 

Bruce Engelhardt: Director of Water Development for the State Water Commission here to 
p rovide some information  on 1 41 5  and presented written Testimony Attached #1 - which 
suggests adding word ing in p roposed amendment, Testimony Attached #2. 

Senator Mathern: Was this amendment suggested to the Policy Committee and what do 
they do with i t  if you d id? 

Bruce Engelhardt: No ,  this wasn't suggested to the Policy Committee because at  that 
hearing it was a different b ill that was being looked at. I just saw this engrossment last 
week. 

Chairman Holmberg: we will close the hearing .  It was I think a good one in that we got a 
lot of issues laid out on the table and heard from the sponsors what they feel is appropriate 
way to go, and not, so we're done with that. 
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Job # 25989 

IZI Subcommittee 
D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bi l l/resolution :  

A B ILL for Act for an Appropriation for the State Water Commission 

Minutes: 

Legislative Counci l  - Sean Smith 
OMS -

ent 1 

Senator G .  Lee cal led the sub-committee to order on HB  1 4 1 5 .  C hairman Holmberg and 
Senator Robinson were also present. All members were present. 

Senator G. Lee handed out amendment 1 5 .0876.02002 - Attachment 1 .  
He exp lained the amendments. They are based off of version 2000 . Chris Kad rmas 
thought the 2000 version was the best version to go with . 

It i ncreases the state commitment to the Fargo flood control project to $570M. The intent is 
to provide the addit ional $ 1 20M of the $570M 

Fargo would have to match 50% of the $ 1 20M after 7/1 /1 7 .  

During the 1 5- 1 7 b ienn ium (the one we are a l locating money for now) we'd do what we 
intended to do this bienn ium by add ing $69M. That is i n  current law and was put into the 
water commission budget. We would also commit to the $570M .  

If the construction dol lars are not there we would not fund the last two b ienniums of 
al locations. The federal dol lars would have to be there in the end in order for that 
commitment to be made. 

Chairman Holmberg stated that th is has come a long way. 

Senator Robinson agreed . These th ings are never easy, but this is a package that we 
can sel l .  

Chairman Holmberg: The idea of having this conference committee in  conjunction with 
the water commission b i l l  wou ld be a good idea . 
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Senator G.  Lee agreed . They've got it al l  m ixed up .  This $570M commitment would 
probably end up being there if we passed this l a st .  

Senator Robinson said the water Commission budget is going to be a tough one to settle 
g iven al l  the changes. 

Senator G. Lee It has a new set of clothes. 

Chairman Holmberg moved to accept the amendment 1 5. 0876 .02002. 

Senator Robinson seconded . 

Senator G .  Lee yes 
Chairman Holmberg yes 
Senator Robinson yes 

Motion carried and they wi l l  present this before the whole committee. 
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Job # 26000 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

A B ILL relating to the State water Commission appropriation regarding the Fargo diversion . 
(Do Pass as Amended) 

Minutes: 1 . Christmas tree version of HB 1 4 1 5  #1 5.0876.02002 
2.  Proposed Amendment # 1 5.0876.02002 
3.  First Engrossment of HB 1 4 1 5  #1 5.0876.02000 
4. Fargo Flood Control Proposal (Rep. Carlson) 

Chairman Holmberg cal led the committee to order on Friday, Apri l  1 0 , 20 1 5  in regards to 
H B  1 4 1 5. All committee members were present. Alex Cronqu ist, Legislative Council and 
Becky Deichert, OMB were a lso present. 

Senator Gary Lee: H B  1 4 1 5  brought to us by the prime sponsor, Representative Carlson .  
I t  has to do with Fargo flood protection and the handout that is com ing around includes the 
fol lowing attachments : Attachment # 1 - Christmas tree version of the B i l l # 1 5 .0876 .02002 
and Attachment # 2- P roposed Amendment # 1 5.0876.02002 and Attachment # 3 - Fi rst 
Engrossment of H B  1 4 1 5  # 1 5.0876 .02000. Also attached is # 4 - Fargo Flood Control 
Proposa l from Representative. Carlson,  a chart that I wi l l  use on how the payments wou ld 
go out over the period that the amendment to the bi l l  would be put in p lace. As you recal l  
the state has committed itself to Y2 of the nonfederal share of the Fargo Flood Control 
Project. That $ 1 .8B ,  the feds wou ld pay $900M , the state would pay $450M and the local 
residents would commit to the remainder of the $450M.  And so last session the state 
committed to that $450. With that, there were some stipu lations that they needed to 
comply with in order to spend the money and the only th ings left are in terms of d igging the 
d itch itself is that the federal dol lars for construction have not come forward and the other 
stipu lation is that they cou ld not spend it on dwel l ings. But they cou ld use that $450M for 
any other flood control projects within that area. The bi l l  that came to us included and 
additional $ 1 20M for flood protection within the city of Fargo for dykes and levies and that 
money was committed from the $30M this biennium from the disaster relief fund , another 
$30M from the S l l F  fund ,  so there wou ld be $60M going out in this biennium that we are 
budgeting for 1 5 1 7. The next biennium wou ld be another $60M going out. The 
amendments that you see put a l ittle different colored of l ipstick on this leader's b i l l ,  and 
what it does is s imply states that we wi l l  commit to the $570M, and it has the same 
restrictions that they can't use it for d igging the d iversion itself un less the federal money 
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comes for construction and they cannot use the money for dwel l ings. The $ 1 20 of that 
$570 is for internal d iking for the city of Fargo, specific to that, and that $ 1 20 requires a 
50% match so that's a $240M project for that city, $ 1 20 of it is being committed by the 
State, they are ponying up the other half. The money comes out of the resources trust fund 
The distribution is over 6 biennium's. Of the first year of that bienn ium, the first year that 
money being meted out is this next biennium at $69M and that is what we committed to in 
the 2020 Water Commission budget as it left here. The next 5 biennium would be about 
$65M.  The stipu lation on al l of those expenditures of $65M being made are shown in your  
spread sheet at the end . They wou ld continue through 202 1 , but if the federal money d id 
not come through for construction the 2023 and 2025,  the last two payments would not be 
made. (4. 5 1 ) 

Senator Gary Lee moved the Amendment # 1 5.0876.02002. 2"d by Senator Robinson . 

Chairman Holmberg: This is involved also with the Water Commission budget, and It 
came from our Energy and Resource Committee. We have requested that the conference 
committees would be the same. 

Senator Robinson expressed his appreciation to Senator Lee for doing a good job putting 
this together. We want to protect Fargo. We've got some major chal lenges going into 
conference committee but for now it makes good sense. 

Senator Sorvaag I want to thank Senator Gary Lee for the work he d id too .  I don't know 
how it's going to al l  end up but I think it's been said Fargo needs this in-town protection.  
This is projects is ready to go. They can do this in a few years and they have their money 
to do their half. 

Senator Mathern: Does this permit Fargo to proceed at a d ifferent rate than without this 
b i l l? Do the amendments here provide any acceleration to projects that they haven't had? 

Senator Gary Lee: They have a budget that they have put out. I don't know if this speeds 
this up in terms of going forward but it certain ly does al locate additional fund ing toward 
them . This biennium coming forward they have $1 1 4M unspent from what they've already 
been al located and this biennium that we are budgeting for would add another 69 to do that 
so they've got $ 1 85M that they could spend on internal projects or however they had 
planned to spend that money. 

Chairman Holmberg: All in favor of the motion say aye. It carried . 

Senator Gary Lee: This is a hog house amendment and I talked to Representative 
Carlson several times about this and he is ok sending it out this way. I would move the first 
engrossed bi l l  as amended . 2nd by Senator Robinson. 

Chairman Holmberg: We have a motion and a 2nd by Senator Robinson . Would you 
cal l  the rol l  on Do Pass as Amended on HB 1 4 1 5? 

A Roll Cal l  vote was taken. Yea: 1 3 ; Nay: O; Absent: 0 .  Senator Gary Lee wil l  carry the 
b i l l .  The hearing was closed on HB 1 4 1 5 .  
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 4 1 5  

I n  l ieu of the amendments adopted by the Senate as printed o n  pages 1 042 and 1 043 of the 
Senate Journal ,  Engrossed House Bi l l  No. 1 41 5  is amended as follows: 

Page 1 ,  l ine 1 ,  after "provide" insert "for Fargo flood control project funding requirements; and 
to provide" 

Page 1 ,  after l ine 2, insert: 

"SECTION 1 .  FARGO INTERIOR FLOOD CONTROL PROJ ECT FUNDING 
REQUIREMENTS. Any funds designated by the sixty-fourth legislative assembly for 
Fargo interior flood control projects may be expended only for Fargo interior flood 
control projects, including levees and dikes, until a federal appropriation is provided for 
project construction for the Fargo flood control project, at which time the funds may be 
used for a federally authorized Fargo flood control project, for the biennium beg inning 
July 1 ,  201 5, and ending June 30, 201 7. Except as otherwise provided, these funds 
may be used only for land purchases and construction, including right-of-way 
acquisition costs, and may not be used for the purchase of dwel l ings." 

Page 1 ,  l ine 6 ,  after the first "project" insert a comma 

Page 1 ,  l ine 7, after the period insert "It is the intent of the sixty-fourth legislative assembly that 
$1 20,000,000 of the $570,000,000, be used for Fargo interior flood control projects and 
that any funds spent for Fargo interior flood control projects after July 1 ,  201 7, require 
50 percent matching funds from the Fargo flood authority." 

Page 1 ,  l ine 7 ,  remove "further" 

Page 1 ,  replace l ines 8 through 1 0  with "$326,000,000 yet to be designated by the state for the 
Fargo flood control project be made avai lable in equal instal lments over the next five 
bienniums. It is the intent of the sixty-fourth legislative assembly that funding for the 
Fargo flood control project will end June 30, 2021 , if a federal appropriation has not 
been provided by June 30, 2021 . "  

Renumber accordingly 

Page No. 1 1 5.0876.02002 
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Module ID:  s_stcomrep_66_004 
Carrier: G. Lee 

Insert LC: 1 5.0876.02002 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 141 5, as engrossed and amended: Appropriations Committee (Sen.  Holmberg, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS ( 1 3  YEAS, 0 NAYS, 0 ABSENT AND N OT VOTING). 
Engrossed HB 1 4 1 5, as amended, was placed on the Sixth order on the calendar. 

I n  l ieu of the amendments adopted by the Senate as printed on pages 1 042 and 1 043 of the 
Senate Journal, Engrossed House Bil l  No. 1 4 1 5  is amended as follows: 

Page 1 ,  l ine 1 ,  after "provide" insert "for Fargo flood control project funding requirements; 
and to provide" 

Page 1 ,  after l ine 2, insert: 

"SECTION 1 .  FARGO INTERIOR FLOOD CONTROL PROJECT FUNDING 
REQUIREMENTS. Any funds designated by the sixty-fourth legislative assembly for 
Fargo interior flood control projects may be expended only for Fargo interior flood 
control projects, incl uding levees and dikes, until a federal appropriation is provided 
for project construction for the Fargo flood control project, at which time the funds 
may be used for a federally authorized Fargo flood control project, for the biennium 
beginning J uly 1 ,  201 5, and ending June 30,  201 7. Except as otherwise provided, 
these funds may be used only for land purchases and construction ,  including 
right-of-way acquisition costs, and may not be used for the purchase of dwell ings." 

Page 1 ,  l ine 6,  after the first "project" insert a comma 

Page 1 ,  l ine 7, after the period insert "It is the intent of the sixty-fourth legislative assembly 
that $1 20 ,000,000 of the $570,000,000, be used for Fargo interior flood control 
projects and that any funds spent for Fargo interior flood control projects after July 1 ,  
201 7, require 50 percent matching funds from the Fargo flood authority." 

Page 1 ,  l ine 7, remove "further" 

Page 1 ,  replace l ines 8 through 1 0  with "$326,000,000 yet to be designated by the state for 
the Fargo flood control project be made available in equal installments over the next 
five bienniums. It is the intent of the sixty-fourth legislative assembly that funding for 
the Fargo flood control project will end June 30, 2021 , if a federal appropriation has 
not been provided by June 30, 202 1 . " 

Renumber accordingly 
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The Honorable Todd Porter, Chairman 

1 i...\ \5 
January 30,  201 5 

House Energy and Natural Resources Committee 
State Capitol 
600 East Bou levard 
Bismarck, N D  58505 

Dear Representative Porter: 

Mayor Timothy J.  Mahoney 

200 3rd Street North 
Fargo, North Dakota 58 1 0 2  

Phone (70 1 )  24 1 -1 3 1 0  
Fax (70 1 )  476-4 1 36 

Fi rst of a l l ,  I ' d  l ike to express my appreciation and that of the residents of Fargo, 
to the North Dakota Leg islators who have supported the City of Fargo in  its flood 
control efforts . 

We are very excited about HB 1 4 1 5 , the appropriations b i l l  for the State Water 
Commission , sponsored by Representative Al Carlson,  yourself, Representatives 
Thomas Bead le, Wes Belter, J im Kasper and Bla ir  Thoreson , and Senators 
Jonathan Casper, Kyle Davison and Tim Flakol l .  We appreciate their hard work 
on Fargo's behalf . 

The C ity of Fargo strongly supports HB  1 4 1 5. The $60 mi l l ion included in the b i l l  
for flood protection projects with in Fargo's city l im its du ring the 20 1 5-20 1 6  
bienn ium i s  very m uch needed . This wi l l  help toward the total $240 mi l l ion 
needed to get us to 1 00 year flood protection and keep us competitive in the 
area. 

As many as 2 0 , 000 properties could be affected by FEMA's new Flood I nsurance 
Map,  thus requ i ring homeowners to purchase expensive flood insurance . With 
the appropriation of $60 mi l l ion ,  the City wi l l  be able to construct numerous flood 
projects , l ikely removing thousands of properties from the floodpla in .  The 
savings to residents wil l  be tremendous. 

Again , thank you so much for your assistance on this very crucial issue. 

T JM : slo 
mmtphb1 4 1 5  \ 

Sincerely, 

& 
Timothy J .  Mahoney 
Mayor 

0 Printed on Recycled paper. 



J a n ua ry 30, 2015 

Testimony of: 

Apri l  E. Wa l ke r  P . E ., C . F . M .  

City of Fa rgo, City Engi neer 

Honorable legisl ators, I wou l d  l ike to t h a n k  you for the opportu nity to testify i n  su pport of H B  1415 to provi de for 

an a ppropriation to Fargo for flood control.  I have a presentation that I would l ike to submit to you for the record 

that c h ronicles the progress that Fargo has made i n  the a rea of flood risk red u ction s ince 2009, as well a s  outl i n i ng 

the work left to be done.  

As you are wel l  a w a re the City has faced m a ny flood fights that have been peri lous i n  nature. Fol lowing the record 

flood of 2009 City leadersh i p  a ut h o rized staff to commit resou rces to the development of a p lan to provide 

i m p roved l i n es of p rotection.  The resu lt of that effort was the Citywide Comprehensive P l a n  for flood mitigation. 

To date we h ave i mplemented a bout 45% of this p lan that is designed to p rovide certifi a b l e  p rotection against the 

FEMA 100 year floodpla in  of 39.4 feet. 

Over 16 m i les of protection has been constructed with 15 m i les of levee, a n d  1 mile  of floodwa l l .  This has been at 

an expense of a p proxi m ately $82 M i n constru ction costs a lone.  To fu rther these efforts 173 stru ctu res h ave been 

a cq u i red at a cost of about $57 M a n d  over 80 easements have been secu red a cross private property. 

At p resent t here a re an addit ional  3.5 m i les of protection being constru cted with an esti mated p roject cost of $ 100 
M. When this  work wraps up the comp p l a n  wi l l  be a pproaching 55% com p l eti o n .  However, this sti l l  l eaves over 13 
m i les to const r u ct with a n  est i m ated cost of $240 M and a n  a d d i t i o n a l  121  homes left t o  b e  acqu i red.  

If  you a re fa m i l i a r  with Fa rgo's flood h istory then you know that defi n i ng the r isk has been chal lenging. As we 

experi ence periods of su ccessive major floods, each peak has a significant i mpact on the calculat ion of what one 

ca n expect to occu r with a 1% c h a n ce, i n  any given futu re year. I n  other words each major pea k i ncreases the 100 
year floo d p l a i n .  

Fol lowing the 2009 F l o o d  the USACE beca me engaged i n  the development o f  a flood r i s k  red u ction project for 

F a rgo. This  effort has develo ped i nto the FM Diversion Project. Through the USACE study, which inc luded a new 

ca lcu l at ion of the 100 year flood p l a i n  that a ccounted for recent back to back floods, they determined the 100 year 

floo d p l a i n  s h o u l d  be 41 feet. 

Achieving certifi a b le protect i o n  for the 41 foot level req u i res 3 feet of freeboard.  Doi ng this  by b u i l d i ng levees i s  

n o t  a practical  a lternative. This  is why the City a long with o u r  pa rtners i n  the Diversion Authority, are p u rs u i ng t h e  

F M  Diversi o n .  H owever, whi le  t h a t  project is being developed, o u r  City, this urban center o f  existing p roperty, is at 

r isk.  The con t i n u ed i m plementation of the comprehensive plan provides i m mediate ben efits by red ucing 

emergency measu res, and provid ing real  protection for pro perty. As the co mpreh ensive p l a n  progresses we i ntend 

to seek accreditation from FEMA and pul l  property out of the flood p l a i n  lowering i nsuran ce rates. Long term, with 

a d iversion i n  p l a ce these l i nes of protection provide for a ca pacity to protect from events that wi l l  exceed a 100 
yea r level. This is cruc ia l  to the vita l ity a n d  susta i n a bi l ity of a populat ion center of over 100,000 people.  

The bi l l  i n  front of you wi l l  p rovide crit ica l resou rces to advance this plan.  The City of Fa rgo u rges you to vote in 

favor of this b i l l .  

T h a n k  you.  

\ 
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Floodplain Now & Future 
� Now Effective Floodplain 

0 39.4 Feet River Gage ( 29,300 cfs) 
0 Approx. 2,300 Impacted 

Structures 
0 7, 200 Impacted properties 
0 27,600 Acres Impacted 
0 After Diversion - This elevation 

will be close to 500-year flood 
levels 

� Flood of Record 2 009 
0 40.8 Feet River Gage 

� Future of the Floodplain 
0 USACE 4 1 Feet River Gage 

(34, 700 cfs) 
0 Approx. 1 9,400 Impacted 

Structures 
0 36,430 Acres Impacted 
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FARGO 

52 MILES OF 
PROTECTION 

29 MILES OF LEVEE 
(Fargo) 

5 MILES OF LEVEE 
(Cass) 

8 .MIL'ES OF BESCO 

0.3 MILES OP 
PORTA-DAM 

10 MILES OF 
SANDBAG 
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Red River Valley 
Emergency 

Flood Protection 

Peak 40 .. 82 Feet 
March 28, 1009 
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Legend 
Earth Levee 

Sandbag Levee 

Hesco Levee 

Porta-Dam Levee 

Grave l Blister 

- Secondary Levee 

Flood Wall 

County Levee 

River Flooding 

River Flooding -
Protected By Levee 
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Comprehensive Plan 

~ Developed Following the 
Flood of Record with Final 
Draft in 20 l 2 

~ Goal-Certifiable Protection 
From the FEMA Floodplain 
(39.4 Feet) 

~ Estimated $247 M in 
Projects (2012 $) 

~ Yellow area has largest 
concentration of impacted 
structures (l ,500) 



Why implement this Comprehensive Plan? 

Short Term: 
0 Reduce emergency measures-immediate benefit from each 

project 

0 Provide real protection for existing homes that were built 
prior to the knowledge of the increased risk 

Long Term: 
0 Upon completion of Certifiable reaches-Keep Housing 

Affordable for more of our population by making flood 
insurance available to residents at the lowest possible rate 
and eliminating mandatory purchase requirements where 
appropriate 

° Combined with the FM Diversion- Provide for greater than 
l 00 year protection for the largest population center in ND 



Completed Projects 
(Since 2009) 

� Over l 6 miles constructed 
0 1 5 miles of earth levee 

0 1 mile of floodwall 

Project Cost $82 million 

� Reduces sandbags by 
approximately 4 million 

Required over 80 Private 
Property Easements 

45% of the Comprehensive 
Plan Completed 
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Fargo ET Boundary 
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� Completed 2 011 
0 Earth Levee 

Meadow Creek 

� Reduces sandbags by approximately 2 50k 



Meadow Creek 2009 



Timberline 
� Completed in 

multiple phases 
(2 011 & 2 01 2 )  
° Combination of 

Earth Levee and 
Floodwall 

� Reduces sandbags 
by approximately 
800k 



Timberline 2009 



Rose Creek 

� Completed Fall 
2 014 

° Combination of 
Earth Levee and 
Floodwall 

� Reduces sandbag 
needs by 
approximately 400k 1--I __L-..;;._.---



Rose 

Creek 

2009 



Mickelson Field 

� Substantially Completed this Fall 

� Eliminates the need for the Emergency Levee on Oak 
Street 



Mickelson Field 2009 



Property Acquisitions 
(Since 2009) 

~ l 73 Properties Purchased 
0 Over 300 since 1990 

~ At cost of over $ 5 7 million 

~ Cass County purchased 14 
additional homes needed 

~ Diversion Authority is in 
process of acquiring l 5 
additional properties within 
Fargo 

~ Remaining Properties Under j 
Comprehensive Plan 
0 1 21 properties to be acquired ~ 
0 Approximately $36 million 

J . --



Projects In Progress 

Combination of Projects 
under Design or 
Construction 
0 6 Diversion Authority Led 
0 6 City of Fargo Led 

Over 3 5 miles 1n progress 

$1 00 million Project Cost 
Construction Cost 0 $67 million 

5 5% of the Comprehensive 
Plan completed once these 
projects are done 
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Harwood, Hackberry, 
River Drive Area 

� Phase 1 - February 
201 5 Bid Opening 

o Levee Construction on 
Previously Acquired Properties 

o Cons truction of new storm 
sewer lift station 

o New lift station will replace two 
existing I ift stations 

o Fall 20 1 5 Completion 

_J 



Remaining Projects 

Over l 3.38 miles remaining 
0 ;'•excludes Cass County 20 Area 

Project Cost 
(2014 $) 

$240 million 

0 #Includes 201 5 Planned Projects 
0 #Does not included Diversion 

Authority More Flow Through 
Town Projects 

Type of Projects: 
0 Levees along River & Legal Drains 
0 Road Raises 

• Includes Interstate 29 at Drain 27 

92% of the Comprehensive 
Plan would be completed 
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Summary 
Over 16 Miles of 
Improvements Totaling Over 
$82M Since 2009 

Reduces required sandbags by 
approximately 4 million 

45% of the Comprehensive 
Plan Completed 

0 Additional projects under 
construction would bring total to 
55% completed 

Outstanding Issues 
0 With Comprehensive Plan completed 

would still need: 
• 7.6 miles of emergency clay levees 

3.2 miles of sandbag levees 
0 Not all areas have feasible solutions 
0 Events greater than 

39.5 feet 
• 42.5 feet 
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So ... Why implement this Comprehensive Plan? 
Short Term: 

0 Reduce emergency measures-immediate benefit from each 
project 

0 Provide real protection for existing homes that were built 
prior to the knowledge of the increased risk 

Long Term: 
0 Upon completion of Certifiable reaches-Keep Housing 

Affordable for more of our population by making flood 
insurance available to residents at the lowest possible rates 

° Combined with the FM Diversion- Provide for greater than 
l 00 year protection for the largest population center in ND 



,-

What About New Developments? 

� The Comprehensive plan will provide the 
greatest benefit to existing structures. 

� New Developments are required to elevate 
ground to the FEMA l 00 Year Elevation and 
follow the proven floodplain management 
strategies put in place by Fargo's Leadership. 

� Now that we have defined the risk with the 
FEMA and USACE floodplains we can build 
appropriately! 



Successful Floodplain Management 

� City Adopted a setback 
ordinance that ·requires 
newly platted areas to 
setback construction a 
minimum of: 
0 450' from the center of 

the Red and Wild Rice 
Rivers 

0 l 75' from the Sheyenne 
River and all legal drains 

� Protects Riparian buffers 

� Provides room for a 
natural angle of repose 
on watercourse slopes 

� Allows room for 
conveyance of water 
during flood events 

� Compliments the Buyout 
efforts along the 
previously built on 
portions of the River 



Successful Floodplain Management 

~ City Adopted a 
floodproofing policy that 
exceeds state & federal 
minimums to p,rpvide 
newly constructed 
homes protection from 
an event greater than 
the USACE 1 00 year 
floodplain 

(based on ·41 'USACE Elevation 
+ l .2' freeboard) 

Advantages 

~ Proactively manages 
new construction to 
provide opportunity for 
lower cost insurance 
now and in the future 

~ Protects against 
multiple sources of 
flooding including 
intense rainfall- not 
just spring melt events 



Successful Floodplain Management 

~ City Adopted a 
floodproofing policy that 
exceeds state and federal 
minimums to provide · 
newly constructed homes 
protection from an event 
greater than the USACE 
l 00 year floodplain 
Elevation 

(based on 41 'USACE 
Elevation + l . 2' 
free board) 

~ Proactively manages new 
construction to provide 
opportunity for lower 
flood insurance 
premiums now and in the 
future 

~ Protects against multiple 
sources of flooding 
including intense 
rainfall- not just spring 
melt events 



Successful Floodplain Management 

~ City worked with the 
Home Builders 
Association and 
Industry Professionals 
to update the design 
for floodproof 
foundations 

~ Structurally Sound and 
proven over 40 years to 
reduce damages 

~ Approved by FEMA for a 
Continued Basement 
Exception that allows for 
lower flood insurance . 
premiums on new 
construction 

~ Protects against multiple 
sources of flooding 
including intense 
rainfall- not just spring 
melt events 



For More Information Please Visit : 

www.cityoffargo.com 
www. fmd iversion .com 
www. fargoflood in su ranee.com 

Prepared by City of Fargo 
Engineering Department 

Contact: 
April E. Walker P.E., C.F.M. 
City Engineer 
aw al ke r@cityoff argo .com 
(701)-241 - 1 5 54 
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Fargo Flood Insurance 

t"om~ ,. ~ ,. oepMm!nli > Encr!!Hrtng > f looCI Jn11uranee.rr•napp1ng 

Fargo Flood Insurance 
TRe revised f EMA Flood lns1nnce Rate Map (F~RM) was adopted on Jan_ 16. 
2015. F\ood insurance is miOOitory for mottgaged structures in lhe Special Flood 

Kamd Ale> (SFKAj. 

Search nood maps 

Search flood maps b'( address 10 see If your property is in the- Boodp1!itl 

Letters or Map Change (LOMC) 

Letter!. of Map Change are now po!o.1ed on tN:s website. Ple.n6! viH the LOMC pilge 

for a co~te isnng 

Talk with your insurance agent 

lf you are inteiested in learning more aboo1 flood insurance or purcha3ing flood 

insurance, \Ye encourage you to contact your insurance agent 

.com 

Notice 

The- revised Flood ln5Urance 
Rste Map is now in effect. 

Fact sheets 

Grandfathering feas {pdf) 

Flood insurance 
links 

W'A'M.floodsmm.gov 

Natroo Rood tnstJta.nce 
~(NflP) 



Testimony of Mark Nisbet, Xcel Energy 
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Business Leaders Task Force for Permanent Flood Protection 
HB 1 4 1 5  
January 30,  20 1 5  

Chairman Porter and members of the House Energy and Natural 

Resources committee, my name is Mark Nisbet, I am a Fargo 

resident and the North Dakota Principal Manager of Xcel 

Energy. I have also lived and worked in Grand Forks and Minot 

and returned to both of those communities to help in their flood 

recovery efforts. 

In Fargo, my home was close enough to the Red River that for 

three years in a row I moved all my furniture from the basement 

to the upstairs . I felt that I should not be distracted from my 

duties with the company during the flood season. I sold my 

house and my bright idea was to move to the 4th floor of the Park 

East Apartments.  It is a well maintained property, home to 

many residents who have lived there for more than twenty years. 

That facility will now have to make way for in town flood 

protection and I will be moving again. I feel that is a price 

worth paying to provide long term flood protection for the 

community. The inconvenience of a preemptive move is nothing 

compared to the heartbreak of losing your home and potentially 

your j ob to the whims of mother-nature. Our company, Xcel 

Energy will be losing other good customers and friends as this 

process continues but we know that it is critical to the long term 

viability of our town. 



Our company experienced firsthand the devastating impacts that 

the 1 997 flood had on the Grand Forks community. Our 

customers and our shareholders bore financial burdens as we 

invested in repairs and restoration work -- FEMA assistance was 

not available to us as an investor-owned utility. 

And, the impact continued in the following years. As the 

community struggled to retain residents, rebuild, and clear 

riverfront areas to mitigate further flood impacts, our company 

was impacted by the loss of customers. It has taken a significant 

amount of time and a huge amount of effort and energy for 

Grarid Forks community to recover. 
' 

Since the flood, our natural gas growth on a per capita basis 

grew dramatically more in the Fargo area than in Grand Forks. I 

truly believe that much of the difference in this growth rate has 

occurred because the effects of a catastrophic flood, lasts years. I 

am pleased to say that all the hard work in Grand Forks and the 

comfort of having permanent flood protection in place is paying 

off because these last two years have seen growth rates to be 

proud of in Grand Forks. 

In Minot during the 20 1 1  flood, our Service Center had eight 

feet of water and sustained millions of dollars in damages. We 

had four thousand homes of our customers evacuated; our 

territory had over thousand homes damaged so dramatically that 

many of those homeowners had to spend time in FEMA trailers 

while repairing their property. More homes than people realize 



still stand vacant. And once again, people' s  lives were 

inalterably changed. 

Xcel Energy is here to strongly advocate that we take the actions 

necessary as a state to fund the flood protection needed for the 

Fargo area. Each year that the Fargo community has to divert its 

attention from focusing on creating job opportunities and 

maintaining our thriving economy to focus on flood fighting 

slows our momentum and reduces our potential. 

Xcel Energy is in the community to serve our customers and 

we've become very good at planning and partnering with city 

leaders to fight the floods that have the potential to devastate us. 

But we' d  be more than pleased to direct all our efforts to 

meeting the energy needs of a thriving community and the 

growing state of North Dakota. 

Today I am here to ask that you support HB 1 4 1 5 . Fargo and 

surrounding communities need permanent flood protection to 

thrive and prosper. 

3 
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Val leyProsper.ity 
p a r t n e r s h i p  

About the Val ley Prosperity Partners h i p  
Spurred b y  t h e  vision a n d  a $1 00,000 i nvestment from Forum Commun ications Company 
Chairman Wil l iam C. Marci l ,  a long with private industry and higher education steering comm ittee 
members each investi ng $20,000, the Val ley P rosperity Partnership (VPP) formed to identify strategic 
economic opportun ities to bring the Red River Val ley region of North Dakota and M i n n esota together 
to focus on workforce, job creatio n ,  infrastructure, and economic needs of the region.  

Purpose Statement 
Through its strategic planning efforts, the Va l ley P rosperity Partnership wil l  identify col laborative, 
act ionable economic development i n itiatives that ca n be implemented with in five (5) years . 
Identified in itiatives wi l l  bui ld on community stre ngths and resou rces to ensure economic prosperity 
th roughout the Red River Val ley of North Dakota and M i nnesota, which wi l l  contri bute to the health and 
prosperity of both states. 

Priorities 
1 .  Attract, develop and reta in ta lent 
2.  E n s u re water secu rity a n d  management 
3 .  Expand research capacity a n d  releva ncy 
4 .  Accelerate entrepreneurial  activity and output 
5. Invest in  critical infrastructure development and capital im provement 
6. D efi n e  and improve the i nternal and external perception of the Valley 

Steeri ng C o m m ittee 
• John Eickhof, President 

Will ia m  C .  Marcil ,  Construction Engineers 

Chairman J i m  Galloway, Principal 

Forum Communications Co. JLG Architects 

Tammy M il ler, CEO Jim Gartin, President 

Border States Electric Greater Fargo-Moorhead 

Committee Co-chair EDC 

Steve Burian, CEO Hal Gershman, Owner 

AE2S Happy H arry's Bottle Shops 

Committee Co-chair Tim Huckle, 
• Dave Anderson, President & CEO 

Dir. of Public Affairs Blue Cross Blue Shield N D  

Sanford Health • Robert Kelley, President 

• Barry Batchel ler, University of North Dakota 

Chairman & CEO • Dave Molmen, CEO 

Appareo Systems Altru Health System 

• Dave Berg ,  • Mark Nisbet, • 

President & CEO ND.Principal Mgr. 

American Crystal Sugar Xcel Energy 

Karl Boll ingberg , • Ronald Offutt, 

Exec. VP Chairman & CEO 

Alerus Financial RDO Equipment 

Dean Bresciani,  President John Richman, President 

North Dakota State N . D .  State College of 

University Science 

Doug Burg u m ,  Fourder& J im Roers, 

Chairman President & CEO 

Arthur Ventures Roers Construction & 
Development 

Wes Rydell,  Owner 

The Rydell Company 

J eff Sandene, coo 
Sanford Health 

Thomas S horma, 
President & CEO 
WCCO Belting, Inc 

Richard Solberg ,  
Chairman & CEO 
Bell State Bank & Trust 

Steve Swiontek, 
President & CEO 
Gate City Bank 

Anne Temte, President 

Northland Community & 
Technical College 

Klaus Th iessen, 
President & CEO 
Grand Forks Region EDC 



Val leyProspe�i,ty p a r  n e  s h i p  

The Valley Prosperity Partnership 

(VP P) is focused o n  developing a 

u nified, shared vision for high value 

and sustained economic growth for 

all Red River Va lley residents. 

P rivate sector industry and h i g her 

education leade rs, joined by 

economic development p a rtners, 

formed the Valley Prosperity 

Partnership to ide ntify common 

strategic economic development 

o pportu nities for the Red River 

Valley reg ion of North Dakota and 

M in n esota. 

The V P P  has identified six p riority 

areas for Val ley-wide action. 

1 .  Attract, devel o p  and reta in talent 

2. Ensure water secu rity and 

management 

3. Expand research capacity and 

relevancy 

4. Accelerate e ntrepreneurial 

activity and o utput 

5. Invest in critical i nfrastructure 

develo pment a n d  capital 

improvement 

6. Define and improve the internal  

and external perception of the 

Valley 

I m mediately fol lowing the M ay 201 4 
u nvei l ing of the VPP's strateg ic plan - An 
Action Agenda for Sustained Prosperity -

three working groups came together to 
start p utting the strategy i nto act ion.  Using 
the plan as a point of departure, working 
groups on talent, water and research began 
d iscussing the region's  m ost pro m ising 
p rospects and best next steps. 

2 0 1 5 Leg l s l at l ve Ag e n d a  
fo r N o rt h  D a kota 

The following recom mendations b y  the VPP 
are specific efforts requ i ring leg islative 
consideration and action t hat will help the 
Valley b u i ld on its current economic 
momentum and take advantage of 
o p p ortu n it ies that wil l  foster sustained 
econom i c  g rowth. 

Talent Attraction, Retention & 
Development 

The VPP will help to coordinate regional 

talent attraction, development and retention 

initiatives to ensure the Valley can meet and 

sustain the current and future employment 

demands while helping to give North 

Dakota, Minnesota, and the Valley a greater 

voice in national policy. 

The VPP supports leg islation that wi l l :  

v Provide more financial resources for k-
1 2  career counsel ing,  career awareness 
programs,  & counselor professional 
development, including fu nding to add 
more counselors 

v Expand Fargo's Teachers in Industry 

program to other comm unities 
throughout the state 

v Foster g rowth of reg ional two-year 
train ing i nstitutions in  North Dakota and 
M i nnesota, includ ing the N DSCS 
campus i n  Fargo 

v Increase funding for O perat ion I ntern to 
$5 m i l l ion for the 201 6-201 7 bien n i u m  
a n d  expand el ig ib i l ity to North Dakotans 
attend i ng out-of-state u n iversities and 
col leges 

v Develo p  the next generation N orth 
Dakota Renaissance Zone program to 
incent investments that bui ld smarter 
cities and downtowns 

Val ley Prosperity Partnership 2015 Legislative Agenda 1 



Expanding Research Capacity & 
Relevancy 

The Valley Prosperity Partnership will work 

to ensure that the Valley's universities ' 

research and technology commercialization 
activities are fully funded, can attract quality 

faculty, and can support regional industry 

and their unique competencies. Within this 

priority, a critical focus should be placed on 

the Valley's opportunities associated with 

the convergence of specialized areas of 

technology and innovation to include: 

unmanned aerial systems (UAS) 
agriculture and food safety 

healthcare and medical services 

energy and natural resources 

material sciences 

advanced manufacturing 

The VPP supports legislation that wi l l :  

./ Assure a long-term (1 0-year) 
c o m m itment of i ncreased state 
i nvestment to bu i ld research 
i nfrastructure at N DSU and U N O .  

./ Expand the un iversities' capacity to 
commercial ize n ew tech nolog ies, 
p rocesses or services that are invented 
at a un iversity, includ ing:  

• Proof-of-Concept Fund to do early­
stage develop ment 

• S u p po rt for incu bators to provide 
entrepreneurial assistance, access 
to capital and state-of-the-art 
faci l ities 

./ Provide access to research experiences 
for u ndergraduate and grad uate 
stu d ents that wi l l  create N orth Dakota's 
workforce of the future 

./ Red uce the d ifferential between out-of­
state tuit ion for post secondary 
students in discipl ines related to key 
industry sectors 

./ Increase fun d ing for Operation I ntern to 
$5 m il l ion for the biennium 

Ensuring Water Security & 
Management 

The Valley Prosperity Partnership will 

collaborate with internal and external 

stakeholders to ensure the Valley's water 
security infrastructure and management 

systems are fully funded, constructed and 

operational, effectively protecting against 

future flooding while providing for a readily 

sustainable water supply at all times. 

The working group selected three water 
projects as holding the h ig hest priority for 
Red River Valley economic com petitiveness 
and com munity sustai nabi l ity, including 1 )  
the F M  Area Diversion,  2) the Red River 
Water S up ply project, and 3) basinwide 
retention . I n  addit ion , the VPP also 
supports water qual ity and general flood 
protection projects that wil l  achieve 
beneficial outcomes for the reg ion . 

The VPP supports leg islat ion that wi l l :  

./ Provide state fu nding for contin ued 
i m plementation of the FM Area 
Diversion 

./ Provide state fu n d i ng for a 
supplemental water o ption for the val ley 
that is affordable in capital and 
o perational costs . M o reover, the state's 
fi nancial share of costs should be no 
less than 50% g iven l i m ited avai labi l ity 
of local resources to i m plement the 
project 

./ Continue state investment d esig ned to 
support the Red River Retention 
Authority's long-term g oal of reducing 
1 00-year flows by 2 0 % ,  inc luding cost 
sharing by the State Water C o m m ission 

Val ley Prosperity Partnership 2015 Legislative Agenda 2 
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Testimony of Bernie Dardis , Indigo Signworks 
Business Leaders Task Force for Permanent Flood Protection 
HB 1 4 1 5  
January 30,  20 1 5  

Chairman Porter and members of the House Energy and Natural 

Resources committee, my name is Bernie Dardis and I am here 

today as the past chair of the Fargo Moorhead West Fargo 

Chamber Board and a member of the Chamber' s Business 

Leaders Taskforce in support of permanent flood protection and 

the FM Area Diversion project. The taskforce is a collaborative 

effort of the Fargo Moorhead West Fargo Chamber of 

Commerce, the Greater Fargo Moorhead Economic 

Development Corporation and local businesses. I am also the 

CEO of Indigo Signworks, a company that has been operating in 

the Fargo metro for many years and also has locations in 

Bismarck, Minot, and Grand Forks. 

We need permanent flood protection. Internal levees throughout 

Fargo play an integral part of the diversion project. Studies show 

we cannot achieve 1 00 year flood protection with levees alone, 

but with a combination of flood protection measures we can 

keep our city safe.  Over five years of study and hard, 

collaborative work have gone into this plan. Time and time 

again Fargo and Cass County residents have shown their support 

by passing 3 different sale' s  taxes to provide local Cass and City 

funding for permanent flood protection. We are asking for the 

state of North Dakota to commit support as well by 

\ 



appropriating funds to be used directly for the costs associated 

with the interior flood protection proj ects. It is critical that the 

State of North Dakota is strongly supportive of this effort. 

Fargo has been an economic engine for the state and we want it 

to continue to grow and thrive. 

The FM MSA is home to over 120,000 jobs that generate $4.35 
billion in annual wages. The FM MSA generates more than 

$2. 7 5 billion in taxable sales. $200 million of annual ND income 

and sale' s  tax is generated in this region. 

Permanent Flood Protection in the F-M Metro area is key to 

continued economic growth, security and the future of our 

communities. 

In my business career I have experienced flooding in Grand 

Forks, Bismarck, Fargo, and Minot. We have witnessed first­

hand the affect it has on our business as well as the economic 

effect on our customers. We have allowed our employees time 

away from their jobs to work to save their homes or the homes 

of friends, families, and yes even strangers who need a hand. 

The flood in Minot and Grand Forks were beyond belief - not 

only for the loss experienced in housing, wages, and 

possessions, but the emotional toll. I stood in mid-calf mud in 

employee' s  homes with them devastated by the tragedy - asking 

me what I am going to do, where are we going to live? We have 

lost everything. 



I · · 

Ladies and Gentleman of the House Energy and Natural 

Resources committee please support H.B . 14 1 5  for permanent 

flood protection so no North Dakota family has to endure this 
. 

agam. 

Thank you for your attention to this serious issue and the 

opportunity for me to speak with you today. 

I 'd be happy to take any questions you may have. 

Thank You. 



?5 
Testimony o f  Doug Restemayer, D-S Beverages 

Business Leaders Taskforce for Permanent Flood Protection 

HB 1 4 1 5  
January 30, 20 15  

1 4  l b  
\ )30 / ib 

Chairman Porter and members of the House Energy and Natural 

Resources committee, my name is Doug Restemayer. I am the current 

Chair of the Fargo Moorhead West Fargo Chamber Board of Directors and 

also a member of the Chamber' s Business Leaders Taskforce in support of 

permanent flood protection and the FM Area Diversion project. My other 

j ob is President and owner of D-S Beverages - we distribute fme beer 

products like Anheuser-Busch within a 1 00 mile radius of Pargo. My 

business was started in 1 968 by my father-in-law. Our physical 

warehouse is located in Moorhead, but half our business is done in North 

Dakota and half in Minnesota. I employ 58 full time people and 20 part­

time with a total payroll exceeding $3 Million. I am a proud, long-time 

resident of Fargo. 

Our community NEEDS permanent flood protection. It is NOT optional. 

We need certainty. For our community to continue to attract new 

businesses we must be able to show them they are not at risk of disastrous 

flooding. To attract new residents and employees we need to be able to 

sell them a house that won't have a $6,000 annual flood insurance 

premium. For my business and many others, new residents mean more 

customers. In addition, if we don't get current homes out of the FEMA 

flood plain -as Pat pointed out - they will be faced with huge flood 

insurance payments and that will leave less money for discretionary items 

like a cold Budweiser. 

Obviously a flood of the FM area would be devastating to business. And 

contrary to what some may believe, the fighting of a flood does NOT help 

sell beer. Yes in 2009 we were declared a "necessary" business and were 

\ 



allowed to continue to deliver our product - can you imagine how 

demoralizing it would be to run out of beer? But with bars and restaurants 

shut down as our city battled the flood our sales, and those of our 

customers, dropped considerably. 

Our shining star, economic powerhouse city deserves to be protected. 

Please support HB 14 1 5 .  



U2 
Sanford's Experiences in Relocation of Patients due to Catastrophic Circumstances- Flood 2009 

1.29. 15 

• O n  the evening of M a rch 26, 2009, d ue to rising floodwaters, the i m m inent da nger of loss of water, 

sewer a n d  ot her necessary services, a n d  to p rotect the health a n d  safety of patients a n d  employees, 

Sa nford Medica l  Center (then Me ritCa re) made the d ifficult decision to evacuate for the first t ime in its 

100-yea r histo ry. Within six hours, 183 patie nts were safely re located to ove r 30 fac i l it ies in 3 states by 

34 g ro u n d  a m b u l a nces a n d  n u m e rous a i r  a m bula nces. A la rge gro u p  of 28 patients was tra nsported by 

bus to Abbott Northwestern in M i n neapo l is .  By 2 : 50 a . m .  on M a rch 27, a l l  patie nts at the downtown 

a nd South U n iversity cam puses were go ne, a n d  n u rsing u n its were da rk. The hosp ita l was co m pl etely 

shut down for 7 d ays with o n ly m i n i m a l  ER and emergency services ava i la ble.  

• This business i nterruption cost of the closing was $4 m i l l i o n .  Sa nford looked to insura nce a nd major 

bus i ness p a rtners to help with recovery. To assure adeq uate cash flow d u ring the months post-flood, 

adva nces in payments were req uested a n d  received from hea lth insure rs a nd Medicare as we l l  as 

exte nsions i n  payment from vendors. A l l  were very wi l l ing to work with us. 

• For m a ny e m p loyees a n d  p hysicia ns, the im pact of not working was e motiona l ly a n d  fi na ncia l ly stressful, 

even as m a ny were fighting to keep their  homes.  Although it was closed, Sa nford took case of its 

e m ployees a n d  ra n payro l l  d u ring the s h utdown. FEMA fu nding covered a portion of the overtime 

d u ring evacuatio n .  

• For surro u nd i ng communit ies that had a lways re l ied on Sa nford for medical  ca re for ove r 100 years, 

there was a need to go elsewhere, ofte n long d ista nces. M a ny OB patie nts del ivered their  ba bies i n  

cities from M i nneapol is  to Detro it La kes to Bem idji, often not close t o  fa m i ly a n d  frie nds.  

• For evacu ated patie nts a n d  their  fa m i l ies, there was the a nxiety a n d  stress of separation a n d  the 

e motio n a l  to l l  of being fa r from home, often in  an u nfa m i l i a r  city and hospita l .  There was a great sense 

of loss in the com m u n ity from those who were fighting the flood to see this major i nstitutio n shut down. 



SOLD on North Dakota 

NoAR1 

Marth Dakota A•..c.l•tl°" of Al.Al TOR&«r l 
2015 

BOARD OF DIRECTORS 
PRESIDENT 

Greg Larson, GRJ 

PRESIDENT ELECT 
Cindy Harvey, ABR, CRS, ePro, SRES 

VICE PRESIDENT 
Lyn Dwyer, GRJ 

DIRECI'OR AT LARGE 
Lorrie Nantt, ABR, SFR 

PAST PRESIDENT 
Vicki Roller, CRS,GRJ 

NATIONAL DIRECI'ORS 
Daryl Braham, CRB, GRJ 

Dewey Uhlir, ABR, CRS, GRJ 

REGIONAL VICE PRESIDENT 
Jeff Nelson 

LOCAL BOARD REPS 
Badlands: 

Shirley Dukart, CRS,GRJ 

Ninetta Wandler, ABR, CRS, GRJ 

Bismarck-Mandan: 
Bob Johnson, GRJ 

Amy Hullet 
Kristin Ohan, GRJ, SFR 

Mary Shelkey Miller , SFR, GRJ , SRES, ABR 

Fargo-Moorhead: 
Todd Anhorn 

Kevi n Fisher, CRS, GRJ 

Peggy Isakson, ABR, CRS 
Bob Lee, ePRO, GRJ, SFR 

Ben Schroeder 
Jeff Shipley, GRJ 

Jodi Tollefson, GRJ 

Grand Forks: 
David Blumkin, ABR, CRS, GRJ 

Phil Vanyo 

Jamestown : 
Brandon Culver 

Minot : 
Joyce Kuntz 

Brad Livesay 

Wahpeton-Breckenridge: 
Steve Diederick, GRJ, CRS 

Williston : 
Kassie Gorder 

STAFF: 
Jill Beck, Chief Executive Officer 

.Jill@n<lrcaltors com 
Jane Marum, Admin/Membership 

Services Director 
jane@ndrealtors.com 

Robyn O'Gorman, Admin Assistant 
rob,11@ndrcaltors.com 

Nancy Willis, Gov't Affairs Director 
na ncyCw ndrealtors.com 

IB® 
R[Al !Oil o.-o., v0t•" 

:{ti 
North Dakota Association of REAL TORS® 

318 West Apollo Avenue - Bismarck, ND 58503-1404 

Phone: 701-355-1010 or 800-279-2361- Fax: 866-665-1011 

www.ndrealtors.com info@ndrealtors.com 

TESTIMONY ON HB 1415 

Chairman Porter and members of the House Energy and Natural 

Resources Committee, my name is Nancy R. Willis and I am the 

Government Affairs Director for the North Dakota Association of 

REALTORS®. 

NDAR represents more than 1600 REAL TOR® and 250 affiliate 

members statewide and we ask for a Do Pass on HB 1415. 

Our members have taken a position in favor of the Fargo-Moorhead 

Area Diversion Project and we support efforts such as those contained 

in House Bill 1415 that fund flood protection for the city of Fargo. 

Recently, the Federal Emergency Management Agency (FEMA) 

published new flood maps in Fargo which expand the area considered to 

be at risk for flooding and impacts about 2,300 structures. I attached a 

document that shows the areas listed on the Fargo Letter of Map Change 

page, where residents can go to see how they are affected. 

For many residents, the expanded flood plain resulting from the new 

maps means that they now are required to carry flood insurance. For 

others that already carry flood insurance, it means an increase in 

premiums. For the homeowners affected, should they need to put their 

house on the market, they now face concerns about prospective buyers 

wanting to purchase in those areas and if so, will they want to pay the 

same price they would have prior to the new mapping. 

REAL TORS® not only are concerned about the burden this puts on 

home and property owners, but also about how this will affect their 

businesses going forward. 

Completion of the Diversion Project still is needed, but is quite some 

time out. The funding of levees contained in this bill, would mean that 

property owners would have an option for flood protection sooner and 

would be able to show mitigation which could help reduce the flood 

insurance and home value impacts . 

We believe the protection afforded by the levees proposed in this 

project are very important for the safety and well-being of property 
owners in Fargo and we urge a Do Pass on HB 1415. 

I am happy to respond to any questions you may have. 

l 



Letter of Map Change (LOMC) - C ity of Fargo Page I of I 

Letter of Map Change (LOMC) 
The Federal Emergency Management Agency (FEMA) has exc lusive authority to place or remove property 

from the floodplain . 

Now that the 20 15 Flood Insurance Rate Map (FIRM) is effective , FEMA will only consider map changes 

based on a form alized administrative process known as Leller of Map Change (LOMC). Leller of Map 

Amendment (LOMA) and Leller of Map Revision based on fill (LOMR-F) are the most common LOMC' s. 

Typicall y a single lot or structure is removed from the Special Flood Hazard Area (SFHA) by a LOMA and 

multiple lots or even entire developments will be removed under the LOMR-F. 

Below are the FEMA letters by development: 

Find subdivision, block and lo t numbers on the lntc.-adin CIS Map. Need help? Read instructions on 

how to llSl' thl' map . 

LOMA: 

AMPC 2nd - l , l 

Autumn Fie lds - l 

Cameron-Sondreal - l , £ 

Coulee ' s Cross ing - l 

Country Grove - l 

Evelyn Acres - l 

Harwood Groves 2nd - l 

Legacy I 4th Addition - l 

Legacy I 5th Addition - l 

M aple Valley - l 

Martens Way - l 

LOMR: 

Cottagewood - l 

Crofton Coves I st - l , l 

Davies 2nd - l 

Eagle Pointe 1st - l , ~ ,} 

Eagle Pointe 2nd - l , 1 

North Central Sub. - l 

North Oaks - l , l , } 

Prairie Grove I st - l 

Reed Township - l 

Ridgewood - l 

RLN Business Park I st - l 

Rose Creek 5th - l 

Sincebaugh - l 

South Park - l 

Veterans Park I st - l 

Vista Village - l 

Golden Valley - l 

Legacy I 4th Addition - l 

Maple Valley - l 

Prairie Grove I st - l , l 

Prairie Moon Estates - l 

Vista Village 2nd - l 

Vista Village 4th - l 

Woodcrest 3rd - l , ~ 

Woodhaven I st - l 

Woodhaven 3rd - l 

Woodhaven 4th - l 

Woodhaven 5th - l 

Woodhaven 6th - l 

Woodhaven 7th - l 

W oytassek - l 

Riverwood 4th - l , ~ , } 

RLN Bus. Prk I st - l , l , J , 1. 

Pines al The District - l , l 

Valley View - l , ~ 

© 2015 City of Fargo, 200 3rd St. N ., Fargo, ND, 58102 701 -24 1- 1310 
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TESTIMONY ON HOUSE BILL NO. 1 41 5  

House Energy and Natural Resources Committee 

Bruce Engelhardt, Director of Water Development 
North Dakota State Water Commission 

January 30, 201 5 

Mr. Chairman and members of the Energy and Natural Resou rces Committee , 
my name is Bruce Engelhardt. I am the Director of Water Development for the State 
Water Commission . I am here today to provide information regard ing House Bi l l  1 4 1 5 . 

I n  the 2 0 1 1 -20 1 3  and 20 1 3-20 1 5  bienn iums,  a total of $ 1 75 mi l l ion was 
appropriated specifical ly for Fargo flood contro l .  The intent of the 53rd legis lative 
assembly was to provide one-half the loca l cost share of the project not to exceed $450 
mi l l ion with the further intent that the remain ing $275 mi l l ion be made avai lable in equal 
instal lments over the next four bienn iums.  The executive budget includes $69 mi l l ion 
for Fargo flood contro l ,  which reflects that intent. 

An addition of $60 mi l l ion over each of the next two bienn iums may speed up the 
project, but may also impact funding of other projects proposed in the State Water 
Commission's budget and reduce the Commission's flexibi l ity to fund projects when 
they are ready to be constructed . HB 1 4 1 5  is also unclear as to what, if any, local cost 
share would be requ i red . To clarify this I suggest the phrase "at cost share percentages 
based on State Water Commission pol icy" be inserted after the word "fund ing" in l ine 8 .  

The State Water Commission has approved cost share with the $ 1 75 mi l l ion 
appropriated , subject to the restriction of the previous leg islation . Among these 
restrictions are :  the requ i rement that funds be used only for levee and dike protection 
unti l the federa l  project is authorized and the partnersh ip agreement has been 
executed ; that no more than ten percent of the funds be used for eng ineering , lega l ,  
p lann ing or other s imi lar purposes; and that the funds may be used only for land 
pu rchases and construction , includ ing right-of-way acquisition costs , and may not be 
used for the purchase of dwel l ings .  The restrictions in H B 1 4 1 5  d iffer from those by 
a l lowing the purchase of dwel l ings and not l imit ing engineering . 

Thank you for the opportun ity to comment. I wil l be happy to answer any 
questions .  

\ 



54-44. 1 -1 1 .  ( Effective th rough J u 1 y  3 1 , 20 1 5) Office of ma nagement and 
cancel u nexpended a p propriations - When they may conti n ue. 

l LJJ) \ /J0/ � 5  
bud get to 

Except as othe rwi se provided by law, the office of manageme nt and budget, thirty days after 
the close of each b ienn ial  period, shall cancel al l  unexpended appropriations or balances of 
appropriations after the expiration of the biennial  period during which they became availa ble 
under the law. U nexpended appropriations for the state historica l society are not subject to this 
section and the state h istorical society shall report on the amounts and uses of funds carried 
over from one b ienn ium to the appropriations comm ittees of the next su bseq uent leg islative 
assem bly. U nexpended appropriations for the North Dakota u niversity system are not subject to 
this section and the North Da kota un iversity system shall  report on the amounts and uses of 
fu nds carried over from one biennium to the next to su bseq ue nt a ppropriations comm ittees of 
the legislative assem bly. The chairmen of the appropriations com mittees of the senate and 
house of representatives of the legislative assem bly with the office of the budget may conti nue 
appropriations o r  balances in  force for not more than two years after the expiration of the 
bienn ial period d u ring which they became ava ilable upon recommendation of the director of the 
budget for: 

1 .  N ew construction projects. 
2.  M ajor repair  or i m provement projects. 
3 .  P u rchases o f  n ew eq u ipment costing more than t e n  thousand dollars per u n it i f  i t  was 

o rdered d u ring the first twelve months of the bienn ium in which the funds were 
a ppropriated.  

4.  T h e  p u rchase o f  l a n d  b y  t h e  state on a "contract for deed" purchase i f  t h e  total 
purchase price is with in the authorized appropriat ion.  

5. P u rchases by the department of transportation of roadway maintenance equipment 
costing m ore than ten thousand dollars per u n it if the eq u ipment was ordered during 
the first twenty-one months of the bien nium i n  which the fu nds were appropriated. 

6.  Authorized ongoing i nformation technology projects. 
(Effective after July 31 , 201 5) Office of management and bu dget to can cel 

u nexpended a ppropriations - When they may conti n ue. The office of management and 
budget, th irty days after the close of each biennial  period , shal l  cancel all unexpended 
appropriations o r  balances of appropriations after the expiration of the biennial  period during 
which they becam e  available under the law. Unexpended appropriations for the state historical 
society are not s u bject to this section and the state h istorica l society shall  report on the amounts 
and uses of fu nds carried over from one biennium to the appropriations committees of the next 
subseq uent legislative assembly. The chairmen of the appropriations committees of the senate 
and house of representatives of the legislative assembly with the office of the budget may 
continue a ppro priations or balances in  force for not more than two years after the expiration of 
the biennial  period d u ring which they became available upon recommendation of the d i rector of 
the budget for: 

1 .  New construction projects. 
2.  M ajor repair o r  i mprovement projects. 
3 .  P u rchases o f  n ew eq u ipment costing more than t e n  thousand dollars per u n it i f  i t  was 

ordered d u ri ng the first twelve months of the bien n i u m  in which the funds were 
a ppropriated . 

4 .  The purchase o f  land by the state o n  a "contract for deed" pu rchase i f  the total 
purchase price is with in the authorized appropriat ion.  

5. Purchases by the department of transportation of roadway m aintenance equipment 
costing more than ten thousand dollars per un it if the equipment was ordered d u ring 
the first twenty-one months of the biennium i n  which the fu nds were appropriated. 

6 .  Authorized ongoing i nformation technology projects. 

54-44. 1 -1 2. Control over rate of expend itures. 
The di rector of the budget shall exercise continual  control over the execution of the budget 

affecting the departments and agencies of state govern ment, with the exception of the 
legislative and jud icial branches. Execution means the an alysis and approval of all com m itments 
for conform ity with the program provided in the budget, frequent com parison of actual revenues 

Page No. 5 



OFFICE OF THE CITY ADMINISTRATOR 
Pat Zavoral 

February 2 ,  201 5 

Representative Todd Porter 
State C a p ito l 
600 East Bou leva rd 
B i s m a rck,  N D  58505-0360 

Dear Representative Porter: 

T h a n k  you for hold i n g  the heari ng on HB 1 4 1 5  authored by Representative Al Carlson 
with you and others as spo nsors .  The testimony g iven by M r. B ruce Engelhardt of the 
State Water Comm ission staff left us ,  and I 'm s u re you r  comm ittee members , a b it 
confused . Let me exp l a i n  o u r  posit ion on the cu rrent fu n d i n g  a l located by the State and 
ad m i n iste red by the State Water Com mission .  

P rior  to the flood of 2009 Fargo staff was work ing on a project cal led the Southside 
F l ood Protection Plan which wou ld  have prevented water from flowing overland from the 
Wild R ice River  located about 4 m i les so uth of Fargo city l i m its.  Through the efforts of 
former M ayor Bruce F u rness the C ity of Fargo received about $75 m i l l ion over 3 
bien n i u m s  from the State to match the $ 1 25 m il l ion  project esti mate for th is  flood 
protect ion p la n .  

When 2009 came a long a n d  the record flood occu rred , Fargo ,  Moorhead , Cass and 
C lay C o u nty leaders got together with the Governors of  the two states and 
C o n g ress iona l  deleg at ions to u rge the Army Corps of _ Eng ineers to come up with a 
permanent s o l ut ion for flood i n g .  The u lt imate p lan  was the F-M Diversion P roject which 
was developed jo i ntly by the Corps and loca l entities th rough the F-M Divers ion 
Authority .  The est imated cost of  th is  project was and sti l l  is  estimated to be $ 1 . 8  b i l l i o n .  
T h e  Federa l  g overn ment was ob l igated t o  pay $800 m i l l ion  and t h e  locals a b i l l ion 
d o l l a rs of  the costs . 

The 201 3 leg is lat ive session , afte r much debate and ra ncor between proponents and 
opponents of  the Divers ion , a l located $ 1 00 m i l l ion  and ro l led the previous fu n d i n g  into 
the State Water C o m m ission budget ,  with a prom ise of an addit ional  $275 m il l i o n  over 4 
bien n i u m s ,  or  about $69 m i l l ion  a b ien n i u m .  This is  the amount i n  the Governor's 
budget for 201 5/20 1 7 . 

Fargo-Moorhead 

fi1l!at! 
200 North Third Street • Fargo, ND 58102 1 1 1 1 1! Phone (701)  241 -1310 • Fax (701)  476-4136 
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pzavoral @ cityoffargo.com 



The la ng uage for the 20 1 3/20 1 5  b i l l  support ing the $ 1 00 m i l l ion  a l location was for Fargo 
flood protection , but it was q u ite specific and restrictive as to what the fu nds could be 
d i rected towa rds with in  the D ivers ion p la n .  No state fu nds cou ld be used on d iversion 
work u nt i l  the Federal  govern ment a uthorized the project and a l l ocated fu nds toward it .  
Add it iona l ly ,  no  state fu nds cou ld  be used on the d iversion u nt i l  a P roject Partners h ip 
Ag reement ( P PA) was sig ned by the locals and the Corps of E n g i neers .  This d ocument 
is cu rrently being d rafted and negotiated . State fu nds could be used for protecting 
Oxbow, Bakke a nd H ickson via r ing levees, and in-town levees for F a rgo .  To d ate , 
a bout $52 m i l l i o n  has been pa id out by the state on e l ig ib le d ivers ion act ivities . 

S o ,  M r .  Engelhardt is correct that d iversion fu nds a l ready a l located (the $ 1 75 m i l l ion)  
ca n be used i n  F a rg o  for levee work; however, th is work must be part of  the Divers ion 
p lan thro u g h  the city and not other work that needs to be u ndertaken to ensure F a rgo 
propert ies a re protected by certified levees that take property out of the mand atory flood 
i n s u ra n ce a reas without a d ivers ion .  Th is is why there is the $60 m i l l ion  request i n  
Representative C a rlson's b i l l .  

M o reover, t h e  2 0 1 3/20 1 5 leg is lation was clear that the State's contri b ution for this 
d ivers ion was to be one-half of the local match ing req u i rements . The local North 
Dakota m atch ing req u i rement for the $ 1 . 8  b i l l ion project is $900, 000---wh ich means the 
locals m ust come up with $450 m i l l ion and the State of North Da kota accord ing to their 
fu n d ing po l icy wi l l  contrib ute 50% or  $450 m i l l ion  to the d ivers ion . 

The $60 m i l l i o n  req uested th is session and next session is for non d ivers ion flood 
p rotection p rojects tota l ing  $240 m i l l ion  which wi l l  protect F a rg o  with F E MA certified 
levees which a l lowi ng property owners the ab i l ity to volu nta ri ly p u rchase flood I n s u rance 
at the lowest possible rate and e l im inate mandatory p u rchase req u i rements. As 
Rep resentative �· of Bismarck ind icated d u ring the testimony, mandatory flood 
i n s u rance is  go ing 

Jf0'2rise to a non subsid ized rate and wi l l  m ake homeownersh ip  in 
those a reas of F a rgo without certified protection very expensive . 

T h a n k  you for yo u r  t ime and effort on this b i l l .  If y o u  have fu rther questions we wi l l  be 
very wi l l i n g  to ad d ress them . 

S i n cerely, 

K6� 
P at Zavoral 
C ity Ad m i n istrator 

cc: M ayor Ti mothy J. M a ho ney 
Representative Al C a rlson 
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DEVELOPM ENT PRIORITIES TABLE 

I f ··M Diversion $69 $69 $0 

· Grafton F.lood Control · . "$is .· "~ , ·L{25 .. . ;TBD 
~-~~--~~~~~~~~~---~----~----~~~~--+----~~------+--~--~--~~~~ 

Mouse .River Ffood·Contr-01 $110 $110 TBD 
-~~----~--~~~~~~~~--f-~---~~-~~r----------~--~~-~-~~-

: WHHston-Flood (onfrol · · · · ·-! , ... $T' ,,:, :_$1 · .. TBD ·':', . ;·. ·. I:;:~ . ~· 
~--~----~~'"'-----.....~~·-'-'--=-......... ~-1----~~---------~-----------+---~-~------·.-

. Shey.enne River Flood Contxol $ 55 $44 $11 
. .. 

TBD t-'[ G:eiteraf Water M.anagement -· . ·· - · · ·" :.$'5.o ./:., · S?O · · 
~~~.-w- '--'---"""--'-~-~~.,__~--~-i---~~----~----~----------~-------+-~~~--------~~ 

J rrigation $9 $9 $0 

Water supply Prog ~am 
.~ ··· . 

·:, ·· .. ,_. ~ .:· . 'sio_6; .. -.> ·t ·, '.< $.96 · · . ,'>.• . 

$110 

.NAW5 $18 $18 $0 
"""""--=~----------------1·---------------------t------......_..----.-. 

-~d River Valley Wat~rSupply · ·· .. · 

SWPP 

fBD - 1o be de1errnit1ed 

·.':.:.s .. ·1 ..... s.'· o. ·.,~·"···.·.~·-···~.-:.; .. ·.··.,.· ·.· ...•. . .. · ,·~.-;sYsfr/:! · ,. , . 
' "":. . . .'·' .. · ~ ··~ -:.. . .. . . ;'. t ·- .... 

$100 $100 

1</F 

·rao .. 
Cap. Repayment 



1 5.9476.01 000 Prepared for Representative Carlson 

201 3-1 5 APPROPRIATIONS FROM THE RESOURCES TRUST FUND 
TO THE STATE WATER COMMISSION AND FUNDS 

OBLIGATED AS OF NOVEMBER 201 4  
This memorandum provides information regarding 201 3-1 5 biennium appropriations from the resources trust 

fund to the State Water Commission and funds obligated as of November 201 4. 

The 201 3  Legislative Assembly appropriated $750,596,626 from the resources trust fund to the State Water 
Commission for the 201 3-1 5 biennium. Of this amount, $71 9,246,626 was appropriated in 201 3 House Bil l 
No. 1 020 for grants, projects, and project administration ($700, 875,000) and for administrative and support 
services ($1 8,371 ,626) .  The remaining $31 ,350,000 was appropriated in 201 3  House Bil l  No. 1 269 to the State 
Water Commission for providing grants to the Stutsman County Rural Water, North Central Rural Water 
Consortium,  and Mclean-Sheridan Rural Water projects ($10 ,350,000) and for providing a zero interest loan to 
the Southwest Pipeline Project ($2 1 , 000, 000). 

Through November 2014,  the State Water Commission has approved $627,486,260 for projects, of which 
$1 34,206,636 has been expended or obligated, leaving $493,279,624 approved but not spent. A list of projects 
approved by the State Water Commission and related obligations and expenditures through November 2014 is 
attached as an appendix. 

ATTACH:1  

North Dakota Legislative Council January 201 5 



APPENDIX 

STATE WATER COMMISSION 

PROJECTS/GRANTS/CONTRACT FUND 
201 3-20 1 5  BIENNIUM 

Nov-14 

SWC/SE OBLIGATIONS REMAINING REMAI NING 

BUDGET APPROVED EXP E N D ITURES U NOBLIGATED U N PAID 

F LOOD CONTROL 
FARGO 1 36,740,340 1 36,740,340 1 2 ,51 4 , 708 0 1 24,225,632 

GRAFTON 8,925,000 8,925,000 0 0 8,925,000 

MOUSE RIVER FLOOD CONTROL 36, 6 1 8, 860 5,99 1 , 1 86 1 1 3 ,446 30,627,674 5,877,740 

BURLEIGH COU NTY 1 ,469,900 1 ,469,900 859, 1 1 2  0 6 1 0 ,788 

VALLEY CITY 1 4, 525,526 1 4,525,526 0 0 1 4,525,526 

LISBON 3,325,650 3,325,650 907,638 0 2,41 8,0 1 2  

FORT RANSOM 225,000 225,000 0 0 225,000 

RICE LAKE R E C R EATION DISTRICT 2,842,200 2 ,842,200 0 0 2,842,200 

R E NWICK DAM 1 ,2 8 1 ,376 1 ,281 ,376 483,759 0 797,6 1 7  

SHEYENNE R IVER F LOOD CONTROL 5 , 341 ,804 5.341 ,804 

FLOODWAY PROPERTY ACQU ISITIONS 
M I N OT 33,684,329 33,684,329 5,250 , 8 1 6  0 28,433,51 3 

WARD COU N TY 9,698 , 1 69 9,698, 1 69 2 , 1 57,559 0 7,540,61 0  
VALLEY CITY 1 ,822,598 1 ,822,598 1 , 089,502 0 733,096 
B U R LEIGH COU NTY 442,304 442,304 209,655 0 232,649 
SAWY E R  1 84,260 1 84,260 0 0 1 84,260 
LISBON 888,750 888,750 887,682 0 1 ,068 

STATE WATE R  S U P PLY 
REGIONAL & LOCAL WATER SYSTEMS 1 02,993,555 1 02,993,555 28,34 1 ,221 0 74,652,335 

FARGO WATER TR EATM ENT PLANT 27,864,069 27,864,069 1 ,981 ,866 0 : 25,882,203 
SOUTHWEST P I P E L I N E  PROJ ECT 1 02,278,859 1 02,278,859 35,835,774 0 66,443,085 

NORTHWEST AREA WATER S U PPLY 2 1 ,241 ,433 7,241 ,433 1 ,035,658 1 4,000,000 6,205,775 

COM M U N I TY WATER LOAN F U N D  - B N D  1 5 ,000,000 1 5,000,000 5,000,000 0 1 0, 000,000 

WESTERN AREA WATE R  S UPPY AUTHORITY 79,000,000 79,000,000 2 1 ,231 ,853 0 57,768,147 
RED RIVER VALLEY WATER S U PPLY 1 1 ,000,000 3,295,000 995,287 7,705,000 2,299,7 1 3  

IRRIGATION DEVELOPMENT 5,493,548 949,869 447,261 4,543,679 502,608 

GEN E RAL WATE R  MANAGE M E N T  
OBLIGATE D 32,066,567 32,066,567 8,573,732 0 23,492,835 
UNOBLIGATED 1 6 , 1 89,674 1 6 , 1 89,674 0 

DEVILS LAKE 
BAS I N  DEVELOPMENT 68,085 68,085 7 , 1 07 0 60,978 
OUTLET 872,403 872,403 1 ,601 0 870,802 
OUTLET OPERATIONS 1 5 , 1 40,805 1 5, 1 40;805 5,51 3 ,81 1 0 9,626,994 
DL TOLNA COULEE DIVIDE 1 02 , 975 1 02,975 0 0 1 02,975 
DL EAST E N D  OUTLET 2,774,01 1 2 , 774, 01 1 0 0 2,774,01 1 
DL G RAVITY OUTFLOW CHAN N EL 1 3 ,686,839 1 3 ,686,839 0 0 1 3,686,839 
DL STAN DPIPE R EPAI R 1 ,300,000 1 ,300,000 342,595 0 957.405 

WEATHER MODIF ICATIONS 805.202 805,202 424.994 0 380,208 

TOTALS 705.894,092 627,486,260 1 34,206,636 78,407,832 493,279,624 

5 
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1 5. 0876 .01 003 
Title. 

Prepared by the Legislative Council staff for 
Representative Carlson 

February 5, 201 5  

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 4 1 5  

Page 1 ,  l ine 9 ,  after the period insert "The funding provided i n  this section i s  i n  addition to 
funding a l located for Fargo flood control from funds appropriated in 201 5  Senate Bi l l  
No. 2020 and is in addition to the $450 mil l ion to be provided by the state for Fargo 
flood control as provided in Section 1 O of 201 3  House B i l l  No .  1 020." 

Page 1 ,  l ine 1 7 , replace "a total of' with "the state provide" 

Page 1 ,  l i ne 1 7 , remove "be provided by the" 

Page 1 ,  l ine 1 8, replace "state for flood protection projects within the city l im its of Fargo" with 
"and the city of Fargo provide $1 20,000,000 of the total estimated cost of $240, 000,000 
for i nterior flood protection projects within the city l imits of Fargo" 

Renumber accord ingly 

Page No. 1 1 5. 0876.0 1 003 
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1 5 .0876 .01 004 
Title .  

Prepared b y  the Legislative Council staff for 
Representative Hofstad 

February 6, 201 5  

PROPOSED AMENDM ENTS TO HOUSE B I LL NO.  1 41 5  

Page 1 ,  l ine 1 ,  after "A B I LL" replace the remainder of the b i l l  with "for an Act to provide 
legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEM BLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT 
FUNDING . It  is the intent of the sixty-fourth legislative assembly that the state provide 
one-half of the local cost-share of Fargo flood control projects, includ ing constructing a 
federa l ly authorized Fargo flood control project and that total Fargo flood control project 
funding to be provided by the state not exceed $570 ,000,000 . It is further the intent of 
the sixty-fourth legislative assembly that the state water comm ission reallocate water 
project funding with in  its 20 1 5- 1 7  biennium appropriation as necessary to provide 
funding for e l ig ible Fargo flood control project comm itments ."  

Renumber accord ing ly 

Page No.  1 1 5 .0876 .01 004 



1 5 . 0876 .01 000 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

I ntroduced by 

Representative Carlson 

BILL No. /Lf /S-

1 A BILL for an Act to provide an appropriation to the state water commission; to provide 

2 legislative intent; to provide an exemption; and to declare an emergency. 

3 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

4 S ECTION 1 .  APPROPRIATION - STATE WATER COMM ISSION - FARGO I NTERIOR 

5 F LOOD PROTECTION - EXE M PTION. There is appropriated out of any moneys in  the 

6 resources trust fund in  the state treasury, not otherwise appropriated, the sum of $60,000,000, 

7 or so much of the sum as may be necessary, to the state water commission for the purpose ef 

8 providing funding for flood protection projects within city l imits of Fargo for the period beginning 

9 with the effective date of this Act and ending June 30, 201 7. The city of Fargo must apply for 

1 0  flood protection project funding, but the state water commission may not deny an application 

1 1  unless the funds are not intended to be used in accordance with provisions of this section. The 

1 2  city of Fargo may use the funds for costs directly associated with completion of interior f1009 

1 3  protection projects with in its city l imits including engineering and legal fees, right of w�y 

1 4  acquisition costs, land purchases, home buyouts, and construction costs. Funds may not be 

1 5  used for general operations or administrative costs. 

1 6  SECTION 2. LEGISLATIVE I NTENT - FARGO INTERIOR FLOO D PROTECTION. It is the 

1 7  i ntent of the sixty-fourth legislative assembly that a total of $ 1 20,000,000 be provided by the 

1 8  state for flood protection projects within the city l imits of Fargo during the 201 5-1 7  and 

1 9  20 1 7-20 1 9  bienniums. 

20 SECTION 3. EXEMPTION. The funds appropriated in section 1 of this Act are not subject to 

2 1  section 54-44. 1 -1 1 ,  and any unexpended funds must be continued into the 201 7- 1 9 or 

22 subsequent bienniums and may be spent only for flood protection projects within city l im its of 

23 Fargo. 

24 SECTION 4. EMERGENCY. This Act is declared to be an emergency measure. 

Page No. 1 1 5 .0876.01 000 
\ .  \ 



M a rch 27, 2015 

Test imony of: 

Apri l  E. Wa l ke r  P . E . ,  C. F . M .  

City o f  Fargo, City Engineer 

Honorab le legis lators, I wou ld  l i ke to thank  you for the opportun ity to testify in. support of H B  

1415 . I have a p resentation that I wou ld  l i ke to submit to you for the record that chronicles the 

progress that Fargo has made in the a rea of flood risk  reduction since 2009, as wel l  as out l in ing 

the work left to be done.  

As you a re we l l  aware the City has faced many flood fights that have been peri lous in nature. 

Fol lowing the record flood of 2009 City leadersh ip  a uthorized staff to commit resources to the 

development of a p l an  to provide improved l ines of p rotect ion.  The result of that effort was the 

Citywide Com prehensive P lan for flood mitigation.  To date we have implemented about 45% of 

this p lan  that is designed to provide certifiab le protection aga inst the FEMA 100 year flood p la in  

of 39.4 feet. 

Over 16 mi les of p rotection has been constructed with 15 mi les of levee, and 1 mi le of 

floodwa l l .  This has been at an expense of a pproximately $82M in construction costs a lone. To 

fu rther these efforts 173 structu res have been acqu i red at a cost of about $57M and over 80 

easements have been secured across private property. 

At present there a re an addit ional 3 .5  mi les of protection being constructed with an estimated 

project cost of $100M.  When this work wraps up the comp p lan  wi l l  be approaching 55% 

com pletion .  However, this sti l l  leaves over 13 mi les to construct with an estimated cost of 

$240M and a n  add it iona l  121 homes left to be acqu ired . 

If you a re fa mi l i a r  with Fargo's flood h istory then you know that defin ing the risk has been 

cha l lenging. As we experience periods of successive major floods, each peak has a significant 

impact on the ca lcu lation of what one can expect to occur  with a 1% chance, in any given futu re 

yea r. I n  other words each major peak increases the 100 yea r  floodp la in .  

Fol lowing the 2009 F lood the USACE became engaged in the development of a flood risk 

reduction project for Fargo. This effort has developed into the FM Diversion Project. Through 

the USACE study, which inc luded a new ca lcu lation of the 100 year  floodpla in that accounted 

for recent back to back floods, they determined the 100 year  floodp la in  should be 41 feet. 

Ach ieving certifiab le  p rotection for the 41 foot level requ i res 3 feet of free board, exclusive of 

the depth of topso i l  and any overbu i ld necessary to account for anticipated settlement over the 

l ife of the l evee (typica l ly 6" -8" ) .  I n  addition bui ld ing levees that para l le l  a river and conta in the 

flow causes the profi le to raise lead ing to the need for even ta l ler levees. This in turn requ i res a 



l arger footprint and creates more i mpact to p rivate p roperty and existing public i nfrastructure 

which in turn i m pacts the cost. Therefore achieving a 41' certifiable l ine of protection by 

b ui ld ing levees through town is not a practica l a lternative. This is why the City along with our  

partners i n  the Diversion Authority, a re p u rsuing the FM Diversion. However, while that project 

is being developed, o u r  City, this u rban center of existing property, is at risk. 

The contin ued implementation of the comprehensive plan provides i mmediate benefits by 

redu cing emergency m easu res, and p roviding real p rotection for property. As the 

com p rehensive p lan progresses we i ntend to seek accreditation from FEMA and p u l l  p roperty 

out of the floodplain lowering insura nce rates. Long term, with a d iversion i n  p lace these l ines 

of p rotection p rovide for a capacity to protect from events that wi l l  exceed a 100 year level .  

Th is is crucia l to the vitality and sustainabi l ity of a population center of over 100,000 people. 

The bil l  i n  front of you wil l  provide critica l resources to advance this plan. The City of Fargo 

u rges you to vote in favor of this b i l l .  

Tha n k  you .  

2.2. 
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City of Fargo 
Flood Mitigation Strategy and 

Project Update 

FARGO 

52 MLLES OF 
PROTECTION 

29 M ii.ES OF LEVEE 
(Fargo) 

5 MILES OF LEVEE 
(Cass) 

I 8 MILES UF ll ESCO 

0.3 MILCS OI'' 
i'OR"l/\-OAM 

10 M ll.l :S OF 
SANl>llA(j 

>> March 201 5 

Red River Valley 
Emergency 

Flood Protection 

Peak 40.82 Feet 
March 28, 2009 

·~}· 
...... ' ---
fi "" "' .. 
~ 

Floodplain Now & Future 
, Now Effective Floodplain 

39.4 Feet River Gage (29,300 cfs) 
Approx . 2,300 Impacted 
Structures 
7,200 Impacted properties 
27,600 Acres Impacted 
After Diversion - This elevation 
will be close to SOO-year flood 
levels 

• Flood of Record 2 009 
" 40.8 Feet River Gage 

Future of the Floodplain 
USACE 4 l Feet River Gage 

(34 , 700 cfs) 
Approx. 19,400 Impacted 
Structures 
36,430 Acres Impacted 

Comprehensive Plan 

Developed Following the 
Flood of Record with Final 
Draft in 2012 

Goal - Certifiable Protection 
From the FEMA Floodplain 
(39.4 Feet) 

Estimated $247 M in 
Projects (20 l 2 $) 

• Yellow area has largest 
concentration of impacted 
structures (l ,500) 

'26/2015 
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Why implement this Comprehensive Plan? 

Short Term: 
Reduce emergency measures-immediate benefit from each 
project 

Provide real protection for existing homes that were built 
prior to the knowledge of the increased risk 

Long Term: 
• Upon completion of Certifiable reaches - Keep Hous ing 

Affordable for more of our population by making flood 
insurance available to residents at the lowest possible rate 
and eliminating mandatory purchase requirements where 
appropriate 

Combined with the FM Diversion- Provide for greater than 
1 00 year protection for the largest population center in ND 

Completed 2011 
• Earth Levee 

Meadow Creek 

• Reduces sandbags by approximately 250k 

Completed Projects 
(Since 2009) 

• Over 16 miles constructed 
1 5 miles of earth levee 

• 1 mile of floodwall 

• Project Cost ::::: $82 million 

• Reduces sandbags by 
approximately 4 million 

• Required over 80 Private 
Property Easements 

• 45% of the Comprehensive 
Plan Completed 

Meadow Creek 2009 

3/26/2015 
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Timberline 
• Completed in 

multiple phases 
(2011 & 2012) 
° Combination of 

Earth Levee and 
Floodwall 

• Reduces sandbags 
by approximately 
800k 

Rose Creek 

• Completed Fall 
2014 
° Combination of 

Earth Levee and 
Floodwall 

• Reduces sandbag 
needs by 
approximately 400k c..-----.__. 

Timberline 2009 

Rose 
Creek 
2009 

• . 26/2015 
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Mickelson Field 
• Substantially Completed this Fall 

• Eliminates the need for the Emergency Levee on Oak 
Street 

Property Acquisitions 
(Since 2009) 

• l 73 Properties Purchased 
.. Over 300 since 1990 

• At cost of over $57 million 

• Cass County purchased 14 
additional homes needed 

• Diversion Authority is in 
process of acquiring l 5 
additional properties within 
Fargo 

• Remaining Properties Under 
Comprehensive Plan 

121 properties to be acqu ired 
" Approximately $36 million 

Mickelson Field 2009 

Projects In Progress 

• Combination of Projects 
under Design or 
Construction 

6 Diversion Authority Led 
6 City of Fargo Led 

Over 3.5 miles in progress 

• Project Cost "" $100 million 
Construct ion Cost "' $67 million 

, 55% of the Comprehensive 
Plan completed once these 
projects are done 

I\~ -L~-·· 
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Harwood, Hackberry, 
River Drive Area 

~ Phase l - February 
201 5 Bid Opening 

o Levee Construction on 
Previously Acquired Properties 

o Construction of new storm 
sewer lift station 

o New lift station will replace two 
existing lift stations 

o Fall 201 5 Completion 

Summary 
, Over 1 6 Miles of 

Improvements Totaling Over 
$82M Since 2009 

• Reduces required sandbags by 
approxi mately 4 million 

, 45% of the Comprehensive 
Plan Completed 

Additional projects under 
construction would bring total to 
55% completed 

• Outstanding Issues 
:~~IJ~mr~~~a~sive Plan completed 

· 7.6 miles of emergency clay levees 
· 3.2 miles of sandbag levees 
Not all areas have feasible solutions 
Events greater than 

39.S feet 
42.S feet 

..J I 

Remaining Projects 

• Over 13.38 miles remaining 
• *excludes Cass County 20 Area 

• Project Cost "' $240 million 
(2014 $) 

#Includes 2015 Planned Projects 
#Does not included Diversion 
Authority More Flow Through 
Town Projects 

Type of Projects : 
Levees along River & Legal Drains 

• Road Raises 
· Includes Interstate 29 at Drain 27 

• 92% of the Comprehensive 
Plan would be completed 

I 
\. .. 

+ 
F~ 

So ... Why implement this Comprehensive Plan? 

Short Term: 
Reduce emergency measures-immediate benefit from each 
project 

• Provide rea l protection for existing homes that were built 
prior to the knowledge of the increased risk 

Long Term: 
Upon completion of Certifiable reaches-Keep Housing 
Affordable for more of our population by making flood 
insurance available to residents at the lowest possible rates 

• Combined with the FM Diversion- Provide for greater than 
100 year protection for the largest population center in ND 

"26/2015 
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What About New Developments? 

• The Comprehensive plan will provide the 
greatest benefit to existing structures . 

• New Developments are required to elevate 
ground to the FEMA 1 00 Year Elevation and 
follow the proven floodplain management 
strategies put in place by Fargo's Leadership. 

• Now that we have defined the risk with the 
FEMA and USACE floodplains we can build 
appropriately! 

Successful Floodplain Management 

Strategy Employed 

, City Adopted a 
floodproofing policy that 
exceeds state & federal 
minimums to provide 
newly constructed 
homes protection from 
an event greater than 
the USACE 1 00 year 
floodplain 

(based on 41 'USACE Elevation 
+ 1.2' freeboard) 

Advantages 

, Proactively manages 
new construction to 
provide opportunity for 
lower cost insurance 
now and in the future 

, Protects against 
multiple sources of 
flooding including 
intense rainfall - not 
just spring melt events 

Successfu ;I Floodplain Management 

Strategy Employed 

' City Adopted a setback 
ordinance that requires 
newly platted areas to 
setback construction a 
minimum of: 
• 450' fro m the center of 

the Red and Wild Ri ce 
Rivers 

• 175 ' fro m the Sheyenne 
River and all lega l drains 

Advantages 

• Protects Riparian buffers 

' Provides room for a 
natural angle of repose 
on watercourse slopes 

• Allows room for 
conveyance of water 
during flood events 

' Compliments the Buyout 
efforts along the 
previously built on 
portions of the River 

Successfu I Floodplain Management 

Strategy Employed 

' City worked with the 
Home Builders 
Association and 
Industry Professionals 
to update the design 
for floodproof 
foundations 

Advantages 

, Structurally Sound and 
proven over 40 years to 
reduce damages 

' Approved by FEMA for a 
Continued Basement 
Exception that allows for 
lower flood insurance 
premiums on new 
construction 

• Protects against multiple 
sources of flooding 
includ ing intense 
rainfall- not just spring 
melt events 

3/26/2015 
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For More Information Please Visit: 

www.c1tyoffargo.com 
www.fmdiversion .com 
www.farqoflood 1nsurance.com 

Prepared by City of Fargo 
Engineering Department 

Contact: 
April E. Walker P.E., C.F.M . 
City Engineer 
.twalker«•·c1tyoffarqo.corn 
(701) - 241-1 554 

-• Fargo Flood Insurance 

..._ .. _____ , .. -~---· -.. ------··- - ···- --
·-·"-~"-''""" _, .... _.., __ ,.,.. ___ .. _ ... 
·---·-----··--­- -- ... ·--- -

.corn 

-
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Legend 
- Flood Buyoul 
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Park District 

City of Fargo 

Public School 
Private School 

Airport Authority 

NDSU 
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WEST FARGO 

REILE'S 
ACRES 

CITY OF FARGO 
Flood Mitigation Projects 

0 1 /4 1/2 1 
l'!!!!'!!""liiiiiil'!!!!'!�� Mile 

Legend 
Constructed Levee 
(color varies to show 
various project areas) 

Other Levee Projects -
Since 2009 

c::! Fargo Municipal Boundary 

Fargo ET Boundary 

[��J Misc. Municipalities 



WEST FARGO 

1u:.1LE'S 
ACHES 

\ 
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FAR<?O 

CITY OF FARu-0 
Flood Mitigation Projects 

201 5  

MOORHEAD 

·•· . 

Legend 
Levee in Progess/Bid 
(color varies to show 
various project areas) 

c::::i Fargo Municipal Boundary 

1 Fargo ET Boundary 

[��J Misc. Municipalities 

2 .  \2  



WEST FARGO 

REILE'S 
ACRES 

CITY OF FARGO 

Legend 
Levee in Planned 
(color varies to show 
various project areas) 

c:::i Fargo Municipal Boundary 

Fargo ET Boundary 

[��J Misc. Municipalities 

z. \3. 



-- Floodwall 

Outfall Pipe 
- Levee 
Construction Year 

201 5 
2016 

F-M Metro Flood Risk Management Project 
In Town Levees Construction Schedule 
2nd Street I Downtown Reach Fargo, ND 

CrHled By: dlurkp91tick 081• CrHtect: 121111201.t Date Exported: 12/11/2014 �age. Fargo 2014 
Horizontal D•tum Fergo Ground Coord!n1te Syttem F:\WcukW!g'Olll'� ' °"-"-"':.._"_.m_ .. __________________ L_ __ 

150 300 

Feet 
1 inch = 300 feet G 
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FARGO 
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CITY OF FAl ;o 
Flood Mitigation Projects 

All Phases 
October 2014 

MOORHEAD 

Flood Mitigation Funding Needs 
$20 million - Downtown Area 

$60 million - Legal Drains 
(Protection & Acquisitions) 

$20 million - River Corridor 
(Protection & Acquisitions) 

$25 million - Arterials 
(Bridge/Road Raises) 

Legend 
Constructed 

D 

Under Construction 

Planned for 2015 
Planned for 2016 
Planned for 2017 
Planned for 2018 
Unidentified 

FEMA 1% Annual Chance 
Floodplain (Adoption in 
January 2015) 
Fargo Municipal Boundary 

Fargo ET Boundary 

Misc. Municipalities 
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Val leyProspe�ity 

p a r t n e r s h i p  

Date: March 27, 20 1 5  

To: North Dakota Senate Energy and Natural Resources Committee 
Senator Donald Schaible, Chairman 
North Dakota State Capitol 
Bismarck, ND 58501 

From : Valley Prosperity Partnership 
Tammy Miller, CEO, Border States Electric, VPP Co-Chair 
Steve Burian, CEO, AE2S, VPP Co-Chair 

RE: H.B. 1 4 1 5  Support 

Thank you for your service to our great state. Please accept this letter as the Valley Prosperity Partnership's  strong 
support for Fargo flood control project funding addressed in H.B. 1 4 1 5 . 

The Red River Valley region is anchored by the economic centers of Fargo-Moorhead, Grand Forks-East Grand 
Fork and Wahpeton-Breckenridge. The VPP is comprised of the Valley 's key leadership in private sector 
businesses, economic developers, and the state 's  two major research universities. 

The VPP believes permanent flood protection is critical to the continued success of the Fargo-Moorhead area to 

protect the economic interests of the region and the state. Valley communities need flood protection solutions for 
businesses and industries to prevent exorbitant flood insurance costs, to make long-term investments with 
certainty, and to continue to attract residents. The VPP fully supports legislation outlining the state's intent to 
provide one-half of the local cost-share of Fargo flood control projects. 

We request you place a high priority on providing funding by supporting state dollars to advance the project. State 
support for Fargo flood control is a critical component to the economic engines that comprise the VPP 
membership. 

If we can answer any questions, please do not hesitate to contact us. 

Thank you. 

Tammy Miller 
CEO Border States Electric 
Co-Chair, VPP 

Steve Burian 
CEO AE2S 
Co-Chair, VPP 

3 ,  \ 
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Val leyProspe�ity 
p a r t n e r s h i p  

About the Valley Prosperity Partnership 
Spurred by the vision and a $1 00,000 investment from Forum Communications Company 
Chairman Will iam C.  Marcil ,  along with private industry and higher education steering committee 
members each investing $20,000, the Valley Prosperity Partnership (VPP) formed to identify strategic 
economic opportunities to bring the Red River Valley region of North Dakota and Minnesota together 
to focus on workforce, job creation, infrastructure, and economic needs of the region. 

Purpose Statement 
Through its strategic planning efforts, the Valley Prosperity Partnership will identify collaborative, 
actionable economic development initiatives that can be implemented within five (5) years. 
Identified initiatives wil l build on community strengths and resources to ensure economic prosperity 
throughout the Red River Valley of North Dakota and Minnesota, which will contribute to the health and 
prosperity of both states. 

Priorities 
1 .  Attract, develop and retain talent 
2 . Ensure water security and management 
3. Expand research capacity and relevancy 
4. Accelerate entrepreneurial activity and output 
5. I nvest in critical infrastructure development and capital improvement 
6 . Define and improve the internal and external perception of the Valley 

Steering Committee 
• 

• William C. Marcil, 
Chairman 
Forum Communications Co. 

• Tammy Miller, CEO 
Border States Electric 
Committee Co-chair 

Steve Burian, CEO 
AE2S 
Committee Co-chair • 

• Dave Anderson, 
Dir. of Public Affairs 
Sanford Health • 

• Barry Batcheller, 
Chainnan & CEO • 

Appareo Systems 
• Dave Berg, • 

President & CEO 
American Crystal Sugar 

• Karl Bollingberg, • 

Exec. VP 
Alerus Financial 

• Dean Bresciani, President 
North Dakota State 
University 

• Doug Burgum, Fan:Jer& • 

Olaima7 
Arthur Ventures 

John Eickhof, President 
Construction Engineers 
Jim Galloway, Principal 

JLG Architects 
Jim Gartin, President 
Greater Fargo-Moorhead 
EDC 
Hal Gershman, Owner 
Happy Harry's Bottle Shops 
Tim H uckle, 
President & CEO 
Blue Cross Blue Shield ND 
Robert Kelley, President 
University of North Dakota 
Dave Molmen, CEO 
Altru Health System 
Mark Nisbet, 
ND.Principal Mgr 
Xcel Energy 
Ronald Offutt, 
Chairman & CEO 
RDO Equipment 
John Richman, President 
N.D. State College of 
Science 
Jim Roers, 
President & CEO 
Roers Construction & 
Development 

• Wes Rydell, Owner 
The Rydell Company 

• Jeff Sandene, coo 
Sanford Health 
Thomas Shonna, 
President & CEO 
WCCO Belting, Inc 

• Richard Solberg, 
Chainnan & CEO 
Bell State Bank & Trust 
Steve Swiontek, 
President & CEO 
Gate City Bank 

• Anne Temte, President 
Northland Community & 
Technical College 

• Klaus Thiessen, 
President & CEO 
Grand Forks Region EDC 

3.l 
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1 5. 0876. 02001 
Title. 

Prepared by the Leg islative Council staff for 
Senator Armstrong 3{ <?\[ \S March 27, 201 5  JV 

��� 1-
PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 4 1 5 

Page 1 ,  l ine 1 ,  after "A BI LL" replace the remainder of the bi l l  with "for an Act to provide an 
appropriation to the state water commission; to provide legislative intent; to provide an 
exemption; and to declare an emergency. 

B E  IT ENACTE D BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

S ECTION 1 .  APPROPRIATION. There is appropriated out of any moneys in the 
strategic investment and improvements fund in the state treasury, not otherwise 
appropriated, the sum of $30,000, 000, or so much of the sum as may be necessary, 
and out of any moneys in  the state disaster rel ief fund in the state treasury, not 
otherwise appropriated, the sum of $30,000,000, or so much of the sum as may be 
necessary, to the state water commission for the purpose of providing funding for flood 
protection projects within city l imits of Fargo for the period beginning with the effective 
date of this Act and ending June 30, 201 7 . The city of Fargo must apply for flood 
protection project funding,  but the state water commission may not deny an application 
un less the funds are not intended to be used in accordance with provisions of this 
section. The city of Fargo may use the funds for costs directly associated with 
completion of interior flood protection projects within its city l imits, including 
engineering and legal fees, right of way acquisition costs, land purchases, home 
buyouts, and construction costs. Funds may not be used for general operations or 
administrative costs. 

S ECTION 2. LEGISLATIVE I NTENT - FARGO INTERIOR FLOOD 
P ROTECTI O N .  It is the intent of the sixty-fourth legislative assembly that a total of 
$ 1 20 ,000,000 be provided by the state for flood protection projects with in the city l imits 
of Fargo duri ng the 201 5-1 7 and 201 7-1 9 bienniums. 

S ECTION 3. EXEMPTION. The funds appropriated in section 1 of this Act are 
not subject to section 54-44. 1 -1 1 ,  and any unexpended funds must be continued into 
the 201 7-1 9 or subsequent bienniums and may be spent only for flood protection 
projects with in city l imits of Fargo. 

S ECTION 4. E M ERG ENCY. This Act is declared to be an emergency measure." 

Renumber accordingly 

STATEMENT O F  P U RPOSE OF A M E N DM ENT: 

This amendment provides an appropriation of $60 mil l ion, $30 mil l ion from the strategic 
investment and improvements fund and $30 mil l ion from the state disaster relief fund to the 
State Water Commission for providing funding for flood protection projects with in city l imits of 
Fargo. 

Page No. 1 1 5.0876.02001 



TESTIMONY ON ENGROSSED HOUSE BILL NO. 1 4 1 5  

Senate Appropriations Committee 

Bruce Engelhardt, Director of Water Development 
North Dakota State Water Commission 

Apri l 6, 201 5 

M r .  C h a i rman and members of the Senate Appropriations Comm ittee, my name 
is B ruce Engelhardt.  I am the Director of Water Development for the State Water 
C o m m ission .  I am here today to provide information on Engrossed H ouse B i l l  1 4 1 5 
( F i rst E n g rossment with Senate Amendments) .  

T h e  need for flood control i n  the city o f  Fargo h a s  been demonstrated over a n d  
over a g a i n  b y  the a l most a n n ua l  flood ing that h a s  occu rred for t h e  last 20 years and has 
been expla i ned very wel l  by Fargo to th is com mittee. The Water Commission has a nd 
conti n ues to support the critical need for flood protection for Fargo. 

In the 2 009-20 1 1 ,  2 0 1 1 -2 0 1 3 ,  and 2 0 1 3-20 1 5  b ien n i ums,  a total of $ 1 75 m i l l ion 
was appropriated specifica l ly for Fargo flood control . Through the end of February j ust 
u nder  $6 1 . 5 m i l l ion of this cost share has been spent by the loca l sponsor.  The i ntent of 
the 53rd Leg islative Assembly was to provide one-half the loca l cost share of the project 
n ot to exceed $450 mi l l ion ,  with the further i ntent that the rema i n i ng $275 m i l l ion be 
made ava i lab le in eq ual  insta l l ments over the next fou r  b ien n i um s .  The executive 
budget and E n g rossed Senate B i l l  N o .  2020 i nclude $69 m i l l ion for Fargo flood contro l ,  
w h i c h  reflects that i ntent. 

E n g rossed H ouse B i l l  N o .  1 4 1 5 is u nclear as to cost share percentage. My 
u ndersta n d i ng is that the intent is to provide 50 percent state cost share .  To cla rify this I 
suggest i nsert ing "fifty percent of' after the word "for" i n  l ine 1 3 . 

Section 9 of Engrossed Senate B i l l  No .  2020 inc ludes req u i rements for 
expe n d iture of fu n d i ng for the Fargo flood control project , which d iffers from the 
req u i rements in  this b i l l .  To avoid confusion between the loca l sponsor a n d  the Water 
Comm ission staff, and to avoid delays in processing cost share payments , I req uest that 
the req u i rements for expend itu res in  the two b i l ls be made as s imi lar  as possib le .  

Thank you for the opportun ity to comment. I wi l l  be h appy to answer any 
q uestions.  

/ . , ) 



P ROPOSED AM EN D M ENTS TO E N G ROSSED H O U S E  B I LL N O .  1 4 1 5 

Page 1 ,  l i ne  1 3 , after "for" insert "fifty percent of' 

Renumber accord ing ly 

J. I 



15.0876.02002 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

FIRST ENGROSSMENT 
t!A /'fl :s­
if-1- !S-

ENGROSSED HOUSE BILL NO. 1415 :#/ 
Introduced by 

Representatives Carlson, Beadle, Belter, Kasper, Porter, Thoreson 

Senators Casper, Davison, Flakoll 

1 A BILL for an Act to provide for Fargo flood control project funding requirements: and to provide 

2 legislative intent. 

3 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

4 SECTION 1. FARGO INTERIOR FLOOD CONTROL PROJECT FUNDING 

5 EQUIREMENTS. Any funds designated by the sixty-fourth legislative assembly for Fargo 

6 nterior flood control projects may be expended only for Fargo interior flood control projects, 

7 ncluding levees and dikes until a federal appropriation is provided for project construction for 

8 the Fargo flood control project at which time it may be used for a federally authorized Fargo 

9 ood control project for the biennium beginning July 1, 2015, and ending June 30, 2017. Except 

10 s otherwise provided, these funds may be used only for land purchases and construction, 

11 ncluding right-of-way acquisition costs and may not be used for the purchase of dwellin s. 

12 SECTION 2. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT FUNDING. It 

13 is the intent of the sixty-fourth legislative assembly that the state provide one-half of the local 

14 cost-share of Fargo flood control projects, including constructing a federally authorized Fargo 

15 flood control project and that total Fargo flood control project funding to be provided by the state 

16 not exceed $570,000,000. It is further the intent of the sixty-fourth legislative assembly that 

17 $120,000,000 of the $570.000,000, be used for Fargo interior flood control projects and that any 

18 funds spent for Fargo interior flood control projects after July 1. 2017 require 50 percent 

19 matching funds from the Fargo flood authority. It is further the intent of the sixty-fourth legislative 

20 assembly that the state water commission reallocate water project funding .. •1ithin its 2015 17 

21 biennium appropriation as necessary to provide funding for eligible Fargo flood control project 

22 commitments.$326,000.000 yet to be designated by the state for the Fargo flood control project 

23 be made available in equal installments over the next five bienniums. It is further the intent of 

Page No. 1 15.0876.02002 



Sixty-fourth 
Legislative Assembly 

1 the sixty-fourth legislative assembly that funding for the Fargo flood control project will end June 

2 30. 2021. if a federal appropriation has not been provided by June 30. 2021. 

Page No. 2 15.0876.02002 



15.0876 .02002 

Sixty-fourth 
Legislative Assembly 
of North Dakota 

Introduced by 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1415 

Representatives Carlson , Beadle, Belter, Kasper, Porter, Thoreson 

Senators Casper, Davison , Flakoll 

If I 

1 A BILL for an Act to provide for Fargo flood control project funding requirements; and to provide 

2 legislative intent. 

3 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

•

22 

23 

SECTION 2. LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT FUNDING. It 

is the intent of the sixty-fourth legislative assembly that the state provide one-half of the local 

cost-share of Fargo flood control projects, including constructing a federally authorized Fargo 

flood control project and that total Fargo flood control project funding to be provided by t he state 

not exceed $570,000,000. It is further the intent of the sixty-fourth iegis ative assembly that 

$120,000.000 of e $570.000,000, be used for Fargo interior flood control proiects and that any 

funds spent for Fargo interior flood control projects after Juiy 1. 2017 require 50 percent 

matching fun s from the Fargo flood authority. It is further the intent of the sixty-fourth legislative 

assembly that the state water commission reallocate '<Nater project funding within its 2015 17 

biennium approp:iation as necessary to provide funding for eligible Fargo flood control project 

comm:tments. 26. 00.000 yet to be des:g a ed by the state for the Fargo fiood contra projec 

made avaiia le ·n equal instal me ts ove the next five b"enniums. It is further the intent of 

Page No. 1 15.0876.02002 
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Sixty-fourth 
Legislative Assembly 

1 the sixty-fourth legislative assembly that funding for the Fargo flood control· project wm end June 

2 30. 2021 . if a federal appropriation has not been provided by June 30. 2021 . 

Page No. 2 15.0876.02002 
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1 5.0876.02002 
Title. 

Prepared by the Legislative Council  staff for 
Sen ator G. lee 

Apri l 8, 201 5  

PROPOSED AMENDMENTS TO ENGROSSE D  HOUSE BILL NO.  1 41 5  

Page 1 ,  l i ne 1 ,  after "provide" insert "for Fargo flood control project fund ing requirements; and 
to provide" 

Page 1 ,  after l ine 2, insert: 

"SECTION 1 .  FARGO I NTERIOR FLOOD CONTROL PROJECT F UNDING 
REQUIREMENTS. Any funds design ated by the sixty-fourth legislative assembly for 
Fargo i nterior flood control projects may be expended only for Fargo i nterior flood 
control projects, including levees and d ikes until a federa l  appro priation is provided for 
p roject construction for the Fargo flood control p roject at which time it may be used for 
a federal ly authorized Fargo flood control project for the biennium beg i n n in g  July 1 ,  
201 5, and ending J u ne 30, 201 7. Except as otherwise provided, these funds may be 
used on ly for land purchases and construction,  including right-of-way acq uisition costs 
a n d  may not be used for the purchase of dwel l ings."  

Page 1 ,  l i ne 7, after the period i nsert "It is further the i ntent of the sixty-fourth legislative 
assembly that $1 20,000,000 of the $570,000,000, be used for Fargo i nterior flood 
control p rojects and that any funds spent for Fargo i nterior flood control projects after 
July 1 ,  201 7 require 50 percent matching funds from the Fargo flood a uthority." 

Page 1 ,  replace l ines 8 through 1 0  with "$326,000,000 yet to be designated by the state for the 
Fargo flood control p roject be made available in equal insta l lments over the next five 
bienniums.  It is further the i ntent of the s ixty-fou rth legislative assembly that funding for 
the Fargo flood control project wil l  end J u ne 30, 202 1 , if a federal appropriation has not 
been provided by June 30, 202 1 ." 

Renumber a ccording ly 

Page No.  1 1 5.0876.02002 
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1 5.0876.02000 
Sixty-fourth 
Legislative Assembly 
of North Dakota 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL N0. 1 4 1 5  

13 
1/-9,/ (5 

I ntroduced by JJB J tf /  S 
Representatives Carlson , Beadle, Belter, Kasper, Porter, Thoreson 

Senators Casper, Davison,  Flakoll 

A BILL for an Act to provide legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  LEGISLATIVE INTENT - FARGO FLOOD CONTROL PROJECT FUNDING. It 

is the intent of the sixty-fourth legislative assembly that the state provide one-half of the local 

cost-share of Fargo flood control projects, including constructing a federally authorized Fargo 

flood control project and that total Fargo flood control project funding to be provided by the state 
I 

not exceed $570,000,000. It is further the intent of the sixty-fourth legislative assembly that the 

state water commission reallocate water project funding within  its 201 5- 17  biennium 

appropriation as necessary to provide funding for eligible Fargo flood control project 

commitments. 

Page No. 1 1 5.0876.02000 
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HB 1415 - Rep. Carlson 

Fargo Flood Control Proposal - Galee-4/8/15- Daraft 1 

Notes. Session Dollars(M) Commitment( Ml Allocated(M) Remainder(M) 

2011 75 0 75 0 
2013 100 450 175 275 

1., 2. 2015 69 570 244 326 

2017 65 570 309 261 

2019 65 570 374 196 

3 2021 65 570 439 131 

2023 65 570 504 66 

2025 66 570 570 0 

1 Dollar allocation based on $450 Million Commitment made in 2013 Session. 

$69 Million based on 4 biennium spread on $275 million remainder of commitment. 

2 A. Established new committement of $570 Million based HB 1415 passing( Rep Carlson) . 

$120 Million pledge for added costs of internal flood protection needs inside of City 

of Fargo. Payments stretch through 2015. $65 Million spread based on 5 Biennium spread . 

B. $69 Million biennium dollars based on $450 Million commitment. 

C. $120 Million addition requires 50% match from Fargo Flood Authoriy starting in 2017 Biennium. 

J 
3 If no Federal Construction dollars authorized for Fargo Fargo Flood control project by 2021 Session 

!funding will end after 2021 Allocation . Reauthorization of dollars would be required by Water Commission . 

• 
1. { 




