
15.0227 .04000 

Amendment to: SB 2107 

FISCAL NOTE 
Requested by Legislative Council 

02/19/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d · r d d I eves an appropna wns anticipate un er current aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $188,004 $196,824 

Appropriations $188,004 $196,824 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

This bill relates to prevention of and remedies for human trafficking , repeals NDCC 12.1-40, expands definitions and 
creates five subsections with various felony levels, and allows grants or contracts with victim service organizations 
to benefit human trafficking victims. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fisca l 
impact. Include any assumptions and comments relevant to the analysis. 

The Department of Corrections and Rehabilitation (DOCR) indicated that the financial impact of this bill is difficult to 
estimate. The fiscal impact of this measure is dependent on the resulting change in the number of individuals being 
charged with and convicted of human trafficking. If the change is not substantial the DOCR will not experience a 
significant fiscal impact and vice versa. Due to the lack of historical data regarding the potential number of 
individuals this measure would apply to and other unknown factors, the DOCR can not estimate the fiscal impact of 
this measure as related to the cost of incarceration and supervision. 

This bill provides that the Office of Attorney General may grant or contract with a unit of state or local government, 
tribal government or a nongovernmental victims service organization to develop or expand service programs for 
victims of human trafficking . No appropriation is provided in the bill for grants or staff to administer this program. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

n/a 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The DOCR indicated that additional estimated expenditures related to cost of incarceration and supervision, if any, 
are not determinable. 

The grants amount to eligible entities is not reflected in this fiscal note. The $188,004 noted above is the estimated 
salary, fringe and related operating costs of one FTE needed to administer the grant program. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a parl of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

The DOCR indicated that additional estimated expenditures related to cost of incarceration and supervision, if any, 
are not determinable. 

The grants amount to eligible entities is not reflected in this fiscal note. The $188,004 noted above is the estimated 
salary, fringe and related operating costs of one FTE needed to administer the grant program. 

Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/26/2015 



15.0227.03000 

Amendment to: SB 2107 

FISCAL NOTE 
Requested by Legislative Council 

02/19/2015 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d ·r r· td d ti eves an approona 10ns an 1c1pa e un ercurren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $188,004 $196,824 

Appropriations $188,004 $196,824 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

This bill relates to prevention of and remedies for human trafficking , repeals NDCC 12.1-40, expands definitions and 
creates five subsections with various felony levels, and allows grants or contracts with victim service organizations 
to benefit human trafficking victims. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The Department of Corrections and Rehabilitation (DOCR) indicated that the financial impact of this bill is difficult to 
estimate. The fiscal impact of this measure is dependent on the resulting change in the number of individuals being 
charged with and convicted of human trafficking. If the change is not substantial the DOCR will not experience a 
significant fiscal impact and vice versa. Due to the lack of historical data regarding the potential number of 
individuals this measure would apply to and other unknown factors , the DOCR can not estimate the fiscal impact of 
this measure as related to the cost of incarceration and supervision . 

This bill provides that the Office of Attorney General may grant or contract with a unit of state or local government, 
tribal government or a nongovernmental victims service organization to develop or expand service programs for 
victims of human trafficking. No appropriation is provided in the bill for grants or staff to administer this program. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

n/a 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The DOCR indicated that additional estimated expenditures related to cost of incarceration and supervision, if any, 
are not determinable. 

· 

The grants amount to eligible entities is not reflected in this fiscal note. The $188,004 noted above is the estimated 
salary, fringe and related operating costs of one FTE needed to administer the grant program. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

The DOCR indicated that additional estimated expenditures related to cost of incarceration and supervision, if any, 
are not determinable. 

The grants amount to eligible entities is not reflected in this fiscal note. The $188,004 noted above is the estimated 
salary, fringe and related operating costs of one FTE needed to administer the grant program. 

Name: Kathy Roll 

Agency: Office of Attorney General 

Telephone: 701-328-3622 

Date Prepared: 02/26/2015 



15.0227.02000 

Amendment to : SB 2107 

FISCAL NOTE 
Requested by Legislative Council 

12/22/2014 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I eves and approoriations anticioated under current law. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $1 20,000 $1 20,000 

Appropriations $120,000 $120,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters) . 

Measure relates to prevention of and remedies for human trafficking , repeals NDCC 12.1-40, expands definitions 
and creates five subsections with various felony levels, allows the DOCR to grant or contract with victim service 
organizations to benefit human trafficking victims. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The financial impact of this measure is difficult to estimate. The fiscal impact of this measure is dependent on the 
resulting change in the number of individuals being charged with and convicted of human trafficking. If the change is 
not substantial the DOCR will not experience a significant fiscal impact and vice versa. Due to the lack of historical 
data regarding the potential number of individuals this measure would apply to and other unknown factors , the 
DOCR can not estimate the fiscal impact of this measure as related to the cost of incarceration and supervision . 

This measure makes reference to the DOCR administering a human trafficking victim service grant program, 
however does not provide for an appropriation to implement such a program. If such a program is funded the DOCR 
would require one additional FTE to provide necessary administration of grant program. The estimated biennial cost 
of such an FTE is $120 ,000. The cost of the grants provided to eligible entities is not reflected in this fiscal note . 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

n/a 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

Additional estimated expenditures related to cost of incarceration and supervision, if any, are not determinable. 

The cost of grants provided to eligible entities is not reflected in this fiscal note. The $120,000 noted above is the 
estimated salary, fringe and related operating costs of one FTE needed to administer the referenced grant program. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

Additional estimated appropriation related to cost of incarceration and supervision, if any, are not determinable. 

The appropriation necessary to provide eligible entities with funding is not reflected in this fiscal note. the $120,000 
appropriation noted above is the estimated salary, fringe, and related operating costs of one FTE needed to 
administer the referenced grant program. 

Name: Dave Krabbenhoft 

Agency: DOCR 

Telephone: 328-6135 

Date Prepared: 01 /02/2015 



15.0227.01000 

Bill/Resolution No. : SB 2107 

FISCAL NOTE 
Requested by Legislative Council 

12/22/2014 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
I I d ' t' r · td d ti eves an appropna 10ns an 1c1pa e un ercurren aw. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues 

Expenditures $120,000 $120,000 

Appropriations $120,000 $120,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision. 

2013-2015 Biennium 2015-2017 Biennium 2017-2019 Biennium 

Counties 

Cities 

School Districts 

Townships 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

Measure relates to prevention of and remedies for human trafficking , repeals NDCC 12.1-40, expands definitions 
and creates five subsections with various felony levels, allows the DOCR to grant or contract with victim service 
organizations to benefit human trafficking victims. 

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

The financial impact of this measure is difficult to estimate . The fiscal impact of this measure is dependent on the 
resulting change in the number of individuals being charged with and convicted of human trafficking. If the change is 
not substantial the DOCR will not experience a significant fiscal impact and vice versa. Due to the lack of historical 
data regarding the potential number of individuals this measure would apply to and other unknown factors , the 
DOCR can not estimate the fiscal impact of this measure as related to the cost of incarceration and supervision . 

This measure makes reference to the DOCR administering a human trafficking victim service grant program, 
however does not provide for an appropriation to implement such a program. If such a program is funded the DOCR 
would require one additional FTE to provide necessary administration of grant program. The estimated biennial cost 
of such an FTE is $120,000. The cost of the grants provided to eligible entities is not reflected in this fiscal note. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

n/a 



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

Additional estimated expenditures related to cost of incarceration and supervision, if any, are not determinable. 

The cost of grants provided to eligible entities is not reflected in this fiscal note. The $120,000 noted above is the 
estimated salary, fringe and related operating costs of one FTE needed to administer the referenced grant program. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

Additional estimated appropriation related to cost of incarceration and supervision, if any, are not determinable. 

The appropriation necessary to provide eligible entities with funding is not reflected in this fiscal note. the $120,000 
appropriation noted above is the estimated salary, fringe, and related operating costs of one FTE needed to 
administer the referenced grant program. 

Name: Dave Krabbenhoft 

Agency: DOCR 

Telephone: 328-6135 

Date Prepared: 01/02/2015 
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Ch .  Hogue: We wi l l  open the hearing on SB 2107.  

Gai l  Hagerty, N D  Un iform Law Commissioners :  Support (see attached #1 ) .  

Sen.  Hogue: On page 7, the section on the immun ity for the mi nor's offenses. 
I look at that as being fai rly broad , so any forgeries, theft offenses, NSF 
checks, they wou ld  get immunity for a l l  those crimes i f  there is a connection to 
being victim of human trafficking . What was the th ink ing of the commission i n  
making that immun ity fa i rly broad? 

G. Hagerty: I th ink that there are so many offenses that are associated with 
young people being put in situations where they are dependent upon the 
pimps who are coercing that behavior. They are requ i red to come back with 
so much money at the end of the day. You might have a young person ,  who 
is basica l ly  enslaved , maybe not in terms that we wou ld  th ink  of immediately 
and they are sent out in the morn ing and told not to come back without 
$500 .00 .  Some of these offenses are a d i rect result of  those situations that 
people fi nd themselves i n .  There is a requ i rement that there be a connection, 
but on the other hand ,  you don't want that young person to be tang led up in  
the system they shouldn't be in  because of being victimized . 

Ch.  Hogue: Thank you .  Fu rther testimony in  support. 

Wayne Stenehjem, Attorney Genera l ,  State of N D: Support .  I am in support 
of a l l  the b i l ls  that are before you today. About 12 years ago, I asked the BCI _ J?J/'LJJ 
staff to g ive me a report on the status of human trafficking i n  N D  and the (� � �·7 
response I received from them was that they suspect that there are some � ?
i nstances of h uman trafficking and prostitution i n  N D, but most of the cases 
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we see involve transportat ion of individuals i n  the sex trade through N D  from 
Winnipeg on their way to M inneapolis or Ch icago. I don't know if  that was the 
pre-oi l  boom real ity of human traffick ing in ND or s imply our lack of awareness 
of the extent of the problem in ND. I suspect it was a litt le bit of both. Today, 
we know more and know better. We know that human sex trafficking is the 
most common form of modern day slavery. Est imates on the number of 
domestic and i nternationa l  vict ims run into the mi l l ions.  Mostly women and 
chi ldren ens laved in  the sex trade for l itt le or no money. Here in the US ,  as 
many as 300, 000 chi ldren ,  estimated by FBI , are at risk of becoming vict ims of 
human traffick ing .  It 's big business. According to FBI , it is the fastest growing 
business for organ ized crime in the world and the third largest crimina l  
industry across the g lobe.  It generates , according to est imates, i n  excess of 
$ 1 50 bil lion dol lars in revenue.  The average age, at which a ch i ld i n  the US is 
l i kely to become the vict im of sex trafficking ,  is between 1 2  and 1 4  years of 
age. This is a problem across the globe, across the US and here in N D . 
There is no reason to suspect that we don't have our share of that trade right 
here in ND ,  and we know that because our BC I agents have done a number of 
th ings in efforts to combat human trafficking in the state of N D . We've 
conducted severa l operations using federa l ,  state and local law enforcement 
officers target ing individuals ,  the johns who are attempting to obta in  chi ldren 
via the I nternet, for sexual exploitat ion. We have been active ly participating i n  
multiple training to  law enforcement and the publ ic designed to  raise 
awareness of the extent of the issue of human trafficking .  We have been 
actively participating in undercover operations in an effort to identify underage 
vict ims and adult women who have been trafficked and to identify and 
prosecute the traffickers,  the pimps, and they are here. The legis lation that 
you wi l l  consider th is morning represents a fight on a l l  fronts of th is pernicious 
problem. I t  includes funding for victim protection and services ,  enhanced 
prosecution tools i ncluding stricter sentencing ,  longer statutes of limitations,  
prosecution assistance, tra in ing for law enforcement and states' attorneys, 
and a victim centered approach . Demand reduction is an issue that you wi l l  
cons ider i n  a later b i l l  with enhanced penalties for repeat customers .  I a lso 
need to promote our  own budget, which includes additional  enforcement and 
investigative tools, i nc luding two internet crimes against chi ldren ,  investigative 
agents to work on that problem, including human trafficking and seven 
additional  BC I agents to work on the drug problem and the human trafficking 
problem on a state-wide basis as wel l  as a victims' advocate and other 
enhancements. You wi l l  a lso consider later, a concurrent resolut ion urging the 
US Congress to enact the Stop Advertising Vict ims of Explo itation Act, which 
wil l enable state and local authorities and the Attorneys Genera l  operating 
national ly to join in the fight to hold websites which are basica l ly i nternet 
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brothels responsible  for promoting human trafficking .  Our  goal is to work with 
victims on  al l of these bil l s  to work our  way up the ladder to arrest and 
prosecute the traffickers, but we can on ly do that with the assistance of the 
victims and that's why it's critical to have a victim centered approach with 
services that are available .  So investigation and apprehension, prosecution 
and the victim centered approach with services for the victims are an essential 
component multi-pronged effort. You wil l hear from a number of people today, 
who are devoting their l ives to eradicating this terrible  crime. These are 
people who are at the forefront of the problem. When you have heard them 
this morning ,  I am confident that you wil l  agree that al l  of these proposals 
represent real solutions that wil l produce tangible resu lts. The critical 
message has two parts. One, if you are a trafficker or you are a customer 
involved in the sex trade, we're coming after you .  I f  you are a victim caught in 
the grips of this horrible  l ife, we wil l  work with you to help you find a better l ife. 
I want to com mend al l of the people we have; prosecutors from my office who 
worked on d rafting much of this legis lation and are working with local 
prosecutors and federal prosecutors to find and arrest and prosecute these 
folks. There are several individuals from the BCI  who work on  this issue each 
and every day, and there are a lot of other individuals  here who have been in 
the trenches who wil l testify and talk about what they are seeing with the 
victims in ND. Thanks for al l  of the sponsors on this committee and elsewhere 
for bringing this issue before the publ ic .  I recommend the passage of each of 
these pieces of legis lation today and the additional ones you wil l  be 
considering later. 

Ch .  H og ue: You mentioned the National Data about the n umber of victims 
and total revenue.  I s  any agency attempting to measure the number of 
victims, in the commission of the number of crimes in the state of ND? 

Wayne Stenehjem: We do attempt and are attempting to gather that 
information because that is a common question. H ow many cases of this are 
there in the state of ND and at this point, it is very d ifficult to get substantial 
figu res. We have done a number of stings in western ND and elsewhere, and 
some are ongoing right now, where we place ads on Backpage or other 
internet sites asking people to come and get in touch and see if they are 
interested in purchasing the services of what appears to be minor children and 
every time we do that we find that there's no shortage of customers coming in . 
The one thing we know is that every time we do a sting, people respond and 
that tel l s  me that we know that there is a demand and if there's a demand that 
indicates that there must be a supply as wel l .  
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Ch.  Hogue: Thank you .  Further testimony i n  support. 

Christina Sambor, Coordinator, FUSE-Statewide Anti-traffick ing Coa lition: 
Support (see attached #3) .  

Ch .  Hogue: Thank you. Further testimony in  support .  

Joy Marimon ,  Pastor  of New Song Church : Support (see attached #4 ) .  

Ch. Hogue: Can you tel l the committee, do the Bismarck churches either 
separately or in cooperation with one another, do they provide a safe house or 
any type of physica l  faci l ities for victims of human trafficking .  

Joy Marimon :  We do not have that in  th is state . We have ongoing fundraising 
to provide that in the state and a lso do work with other organizations with that 
same goal .  I n  the event that we have an individua l  that is coming to us, we 
have set processes and assistance to where we can l itera l ly fly them out of 
the state to exist ing safe houses. 

Ch. Hogue: Can you tel l us whether the homeless shelter in Bismarck I 
Mandan are at capacity, or do they typica l ly have vacancies . 

Joy Marimon: I don't have that informat ion.  At four months ago,  they were at 
capacity , but don't have recent information on that. 

Ch .  Hogue: Thank you .  Further testimony in  support. 

Mari lyn Foss, ND Bankers Association: Support (see attached #5) .  

Sen.  Casper: Can you define a l itt le bit fu rther for clarity on "enforceable debt" 
to understand that fi rst amendment. 

Mari lyn Foss: To have an enforceable debt, as I said it cannot be made 
under duress; duress could be any kind of pressure that wou ld make the 
debtor act other than from free wil l .  I t  would not be an "enforceable debt" i f  it 
lacked considerat ion , which is a legal  concept of a "qu id pro quo". I n  the 
typica l bank situat ion , cons iderat ion is giving you money for the loan ,  that's the 
considerat ion that's g iven .  I f  no consideration is g iven ,  the debt is not 
enforceable. Then there is an  issue whether a debt that is t ime barred, by 
which I mean technica l ly barred by the statute of l im itations,  whether that debt 
remains enforceable or not. Certa in ly ,  federa l regu latory agencies are taking 
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the position that is t ime barred, wh ich I wou ld note would be rea l  debt. It 
would not be enforceable.  It 's that kind of situation .  

Ch .  Hogue:  I was cur ious on the red flags and the suspicious activity 
testimony that you gave us .  I certain ly assume that the drug and human 
traffickers are deal ing with cash . What is it that triggers a red flag that you 
a l l uded to, is  it the large cash deposits or is there some other activity that the 
banks come i nto contact with the traffickers. 

Mari lyn Foss : It cou ld be a number of things. I ' l l  g ive an example from the 
FinCen Advisory on some things that are listed by FinCen as being a 
transact ional red flag with behaviors observed as part of the account activity. 
The first one is a business customer, does not exhibit normal  payro l l  
expenditu res. Payro l l  costs appear to be non-existent or  extremely low for the 
types of transact ion activity that the fi nancia l institution ,  bank or credit card is 
seeing with that customer. People are depositi ng checks that appear to have 
very substantia l  reductions when those checks are for wages. A customer 
with a business may be deduct ing large amounts from the wages of the 
employees or  apply ing excessive charges against employee wages. 
Somebody comes in  to cash a payroll check and is accompan ied by another 
person and it appears that the check is cashed and then funds are exchanged 
with that person.  I wi l l  leave the Advisory with the Committee. 

Ch. Hogue: Thank you .  Further testimony in  support. 

Melan ie Heitkamp,  Exec. Di rector, Youthworks: Support (see attached 6). 
You asked some questions about homeless providers and we are a homeless 
agency. I am somewhat fami l iar  with safe shelter and homeless accessib i l ity 
in Bismarck and Fargo.  I have information related to young adu lts as wel l .  
Because many of these vict ims are a lso young adu lts and our  efforts in 
Bismarck and Fargo to develop a mu lti-discip l inary service delivery system for 
homeless and trafficked young adult vict ims. 

Ch. Hog ue:  Had you a l l uded to capacity in  Fargo and Bismarck. Can you tel l  
me a l ittle b i t  about that? 

Melanie Heitkamp:  We are the shelter in both Fargo and Bismarck for minor 
children and then we also have homeless shelters for young adults, 1 8-22. 
We are part of the homeless coal ition in both commun ities. I n  Fargo,  the 
homeless provider from the Fargo commun ity is here and wil l  g ive test imony. 
I n  Bismarck, the Ruth Meyers Hospita l ity House does often have openings. I 
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th ink it is important to talk about is the fact that some of these victims cannot 
enter a regular homeless faci l ity . They need very specific and un ique 
services. The level of intensity that needs to be provided is an issue for many 
of us homeless providers. 

Ch .  Hogue: Thank you. Further testimony in support. 

Stacey Pfl i iger, ND Cathol ic Conference: Support (see attached #7). 

Ch .  Hogue: Thank you. 

Linda Thorson ,  State Di rector, Concerned Women for America of ND: 
Support (see attached #8). 

Ch. Hogue: Thank you. 

Tom Freier, Exec. Di rector, ND Fami ly Al l iance: Support (see attached #9) .  

Ch .  Hogue: Thank you. 

Tony Wei ler, Exec. Di rector, ND State Bar Associat ion :  Support. I represent 
a lmost 2 , 900 l icensed lawyers in ND. One of the objectives of the State Bar 
Associat ion is to promote the admin istration of justice. Our associat ion 
supports legislat ion and laws that fa i rly and appropriately apply to  a l l  citizens. 
Genera l ly, as a pol icy, we genera l ly try not to engage in  issues that may 
i nvolve members on each side of an issue. As you know, sometimes lawyers 
can d isagree but we hopeful ly agree to d isagree. I n  these types of issues, we 
could have defense attorneys or prosecutors on a side, or members of our 
business commun ity represented by attorneys. Because of that ,  we are often 
careful . However, we support this leg islation ;  the harmonization of 
understandable laws in  the appropriate manner that wi l l  hopeful ly help victi ms. 
We support a l l  the b i l ls ,  SB 2 1 99,  22 1 9 , 2232 , and 2250 as wel l .  

Ch .  Hogue: Can you tel l the committee, does the Bar's pro bone program get 
requests to represent e ither juveni les or adults who are regarded as victims of 
human trafficking .  

T .  Wei ler: Genera l ly we don't those kinds of c la im in  the pro bone program.  
The program is i nundated with ca l ls for help in  the fami ly law area and one of 
the problems we have in  any type of help that we try to provide through the 
pro bone program is just not enough .  People who are able to do the work, 
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qual ified to do the work , or have time to do the work are currently fi l l ing about 
10% of the requests we get th rough our pro bono programs. It's something 
we' re looking at and hoping that we have better access to justice. I don't th ink 
we have gotten that k ind of request. 

Ch.  Hogue:  Thank you. Further testimony i n  support. Testimony i n  
opposit ion .  Neutra l testimony. 

Julie Leer, Attorney for Dept. of Human Services: Neutra l (see attached #1 0). 

Ch.  Hogue: You're not proposing an amendment, in  conferri ng with states' 
attorneys; you both share the interpretation on 1 2 .1-4 1 -10. 

Jul ie Leer: We didn't confer with states' attorneys; we conferred by emai l  
commun icat ions and our understand ing from the response to that was there 
appl ication of how subsection 3 is supposed to work, is that there can be that 
exchange of i nformation ,  so that we can serve the people who are i ntended to 
be served and they can share that information with us. 

Sen. Armstrong :  When we' re dea l ing with vict im immun ity, in your scenario of 
the 1 7  year o ld that would essentia l ly be too old to receive services by virtue 
of b i rth date or  month . I n  that scenario does ND refer to a private provider for 
an  1 8  year  o ld? Does ND mainta in  any jurisd ict ion over that vict im at that 
point in  t ime if i mmun ity is  granted? 

Julie Leer: Our ch i ld protective services and our child welfare services would 
not. 

Sen. Casper: In regard to the amendment on the immigrat ion status, are you 
including that because you are seeing or are concerned about as part of the 
trafficking we would have fore igners that are coming in and they would sti l l  get 
access to the service, perhaps gett ing trafficked into our state , would be part 
of the process. 

Jul ie Leer: The immigration status, regard less of immigrat ion status, is part of 
the orig ina l  proposal and our concern is that our understand ing is that that 
was i ncluded in the uniform law because of the concern that there are people 
who are not necessari ly a l l  US citizens who are being trafficked but a lso 
foreigners. Our concern is that some of the program e l ig ib i l ity would preclude 
eligibil ity based on immigration status, if somebody is not in  the country 
legal ly. We' re trying to make everything work together. 
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Sen. Casper: They would be included then under the amendment. 

Jul ie  Leer: I don't understand your question. 

Sen. Casper: So you' re saying to make everything work together, the 
immigrant, under the amendment, they would be able to get the services. 

Jul ie Leer: I 'm  saying that under the amendment they would be able to get the 
services as long as the federal programming or regulat ions d idn't requi re us to 
preclude them because of the i r  immigration status. 

Ch .  Hogue:  Thank you. Further neutra l testimony. 

Heather l ngman, Advocate and Direct Service Provider, Domestic Vio lence 
and Rape Crisis Center, Dickinson, ND: Support (see attached #1 1 ) .  

Ch. Hogue: You mentioned that victims of domestic violence and the vict ims 
of human trafficking require d ifferent services. Can you briefly describe 
those? 

Heather l ngman :  The services themselves don't differ. They are sti l l  going to 
need med ical ,  legal , menta l health services ; but the knowledge is those 
services is go ing to be substantia l ly d ifferent compared to domestic vio lence, 
just because of the d ifference in the trauma that they faced . Although 
services may be ava i lable, the qual ified service providers are not. On the 
western side of the state, we have very l ittle if any of an add itions program 
and often times there are addictions attached to victims of  trafficking, we are 
severely lacking in mental health professionals as far as counseling goes. I 
can te l l  you right now, it's about a six month wait. I ca l led yesterday for 
another vict im of domestic violence, but it was a 6 month wait even to do an 
in itia l intake for counsel ing .  So when you have someone coming forward, 
especia l ly with trafficking that needs to be delicately handled, those services 
are not readily avai lable but in regard to the question, the specifics of a 
qua l ified e ither medical professional  or mental health professional ,  we lack 
across the state. 

Ch .  Hogue :  Thank you. 

Christ ina Sambor, FUSE :  We've been working with Jon Byers in the AG's 
office on some proposed amendments. There are some of the penalty 
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schemes that need to be amended and both FUSE and the AG's office are in  
favor of  the amendments. Essent ia l ly to  stay consistent with what the penalty 
scheme is for trafficking of minors and adults. 

Sen. Grabinger: (d irected to AG) I was privy to a seminar down at a 
conference i n  Washington DC this last year, on human trafficking .  I was to ld 
that one of the rea l  problems with human trafficking is recogn izing the vict ims. 
I would l ike to know if you could elaborate a l ittle big on what fund ing our state 
has put forth and what programs we are using to actua l ly recogn ize the 
problem. 

Wayne Stenehjem,  AG: You are absolutely right, that is one of the main 
issues, is trying to actua l ly recogn ize who might be a victim ;  what are the 
s ignals ,  what are the signs. We have done a number of tra in ing exercises for 
loca l  law enforcement, state law enforcement officers on that very question. I t  
is a critica l  part of the entire problem. Last session you approved one 
add itional  FTE and that was for organized crime and human trafficking 
coord inator; h is  name is Rob Fontaneoux and he is here today. This is the 
kind of th ing that we're working with al l law enforcement, al l  the time, asking 
them what you need to do for train ing to recogn ize the possib i l ity that you' re 
deal ing with a human trafficking victim.  We have held a number of tra in ing 
seminars both through our office and in conjunct ion with the US Attorney's 
office addressing that very topic. 

Sen.  Grabinger: Do these tra in ing programs extend i nto the people who are 
working i n  these shelters. Are we doing programs outside of law enforcement 
to help? 

Wayne Stenehjem:  Absolutely, both in  conjunction with our office, but also 
through FUSE and other non-profit organizations have conducted tra in ing and 
I wi l l  tel l  you that one of the th ings that is remarkable about this is the number 
of people in law enforcement and in the volunteer commun ity who actual ly 
come in and attend these programs for that very reason. There are people 
here who have coord i nated and arranged some of those programs. They 
could ta lk more specifica l ly about the tra in ing examples. We had money for 
fund ing through the o i l  impact grant funding. We've used that for some of the 
train ing programs, private organizations have conducted their own train ing 
and that is a lways a component. 

Ch .  Hogue:  Thank you. Further neutra l test imony. We wi l l  close the hearing.  
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Ch .  Hogue: We have mult ip le amendments and I have a Christmas tree 
vers ion .  I have two d ifferent drafts . The one is the version which incorporates 
a l l  of the amendments of a l l  of the witnesses with an ind ication of who 
proposed it (see attached 1 )  and a comprehensive one (see attached 2) .  
Some of the folks wanted some enhanced penalties. 

Sen .  Grabinger: I n  th is amendment, on page 1 0 , l i ne 1 3 , is  that supposed to 
be "for purposes of th is section" or "for purpose of th is section" .  

Ch.  Hogue: What you have i n  front of you is my proposal for amending the b i l l  
wh ich is essent ia l ly  to adopt some of the amendments that were proposed to 
us but not a l l  of the amendments. I would l ike the Committee to see 
everyth ing fi rst and I wi l l  walk you through why or why not amendments were 
added to the b i l l .  I had the intern incorporate into SB 2 1 07 a l l  of the 
suggested amendments that we received when we heard the b i l l .  I wi l l  just go 
th rough (#2 ) where I th ink we should accept and reject proposed 
amendments . Let's go to page 3, the fi rst amendment was proposed by the 
Bankers Association .  I d idn't th ink that the  amendment was completely 
necessary but I could see how someone could make the argument that the 
co l lection of a garden variety debt through col lection efforts or  a lawsuit could 
fa l l  under that defi n it ion of debt bondage, so I thought it was okay to include 
their proposa l  on page 3 ,  l i nes 1 8-20. Going over to page 4 ,  you see a 
proposal by the FUSE organ ization .  Basical ly they wanted to enhance the 
crim ina l  pena lt ies, i nclud ing going up to a AA felony for trafficking of minors.  
don't recommend that we adopt those; I don't th ink that fits with the b i l l  and so 
I d idn't include those in my version . The changes on page 5, the Bankers 
Association ,  I inc luded that one, the same enhancement of penalties that I 
thought we should reject. The Bankers had another proposal on the bottom of 



Senate Judiciary Committee 
SB 2 1 07 
2/9/201 5  
Page 2 

page 5 and top of page 6 ;  I didn't understand why they wou ld  be concerned 
about that. They have the concern that because they are hand ling the money, 
potential ly of the traffickers, that they could be brought into the web of being a 
potential criminal defendant. I just didn 't see it, so I don 't think we should 
adopt those particu lar amendments. 

Sen . Armstrong: Are we talking about amending the bil l .  

Ch.  Hogue: Yes. That's why you see on the bottom of page 5, you see the 
Banker's proposed amendments, but I am not adopting them that is why they 
are overstruck. You have Sen. Armstrong's proposed amendment on the top 
of page 8 ,  lines 5-8. 

Sen.  Armstrong :  We added drug use and possession to the crimes that get 
immunity and we changed it from forgery and theft, to misdemeanor forgery 
and theft, but get immunity, any of the felonies associated with that you wou ld  
get to  use it as an affirmative defense that you're a victim of  human trafficking .  
Some of those cases can be quite large.  If you are a victim and you get 
blanket immunity from it, the victim is stil l out $ 1 50, 000. When you do large 
amounts like that, felony theft, felony forgery, we said that you sti l l  get to use it 
as an affirmative defense but you don't felony possession .  What I found out 
when I talked to people, d rug use and possession is a means of contro l for the 
victims even in trafficking .  I thought adding drug and possession as an 
immunity clause was a good idea. That's what those amendments do.  

Ch .  Hogue: Going over to page 9,  part of this uniform act is that we are going 
to start requiring certain facilities to display public notice of the availability of 
certain services and part of it is in the uniform act but part of it is proposed by 
FUSE.  I wasn't comfortable mandating that hospitals and other private 
businesses have to display signs.  That's an encroachment on those 
businesses. I didn't think it was necessary. We would keep it for the rest 
areas that the Dept of Transportation operates and maintains anyway. That's 
the notice provision .  Then going on to page 1 0, this is "for purpose" should be 
"for purposes", this is a Dept of Human Services amendment and I thought 
that should go into the bil l .  On page 1 1 , l ines 6-9 , you wil l recal l the Catholic 
Conference proposed an amendment to make sure that the grants or any 
state dol lars are not used to refer or counsel in favor of abortion .  I thought 
that one should be added . That's what gets you to the bil l that was original ly 
distributed . So this is another one with a fiscal note that we have to deal with 
today. Let's talk about where everyone is at with the amendments. 
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Sen .  Casper: On the enhancements, go ing from B to A and A to AA. Can you 
g ive a qu ick rundown for those who aren't as fami l iar  with the crim ina l  code on 
what the d ifferences are? 

Sen .  Armstrong: I f  you go to page 4 ,  l ines 2-3, this isn't enhancing,  it 's making 
it consistent with ND law now. ND law now is A and AA. 

Ch .  Hogue: AA for trafficking a minor. 

Sen . Armstrong :  Yes,  right now under current law i n  ND .  Aga in ,  there aren't 
any m in imum mandatories so once you get to the word "fe lon"; it is 1 2 . 1 -40-0 1 
is the Code. Right now if it's an adult it's an A felony and if it is a minor, it is 
AA felony. This makes it consistent with current ND law. 

Sen. Casper: You ' re saying that the amendment with the A and AA felony is 
making it consistent with current law. 

Sen .  Armstrong :  Yes. The ones on page 5, I 'm  not sure; it's 1 2 . 1 -40-0 1 , 
under current l aw. 

Sen. Nelson : Can it be written that way, that the pena lt ies reference, instead 
of putt ing it in separately,  so that there is a reference to that, on lines 1 6  and 
1 7  on page 4. I was wondered if l i nes 1 6- 1 7 could be written , "The penalties 
for trafficking an ind ividua l  a re stated in 1 2 . 1 -40-0 1 " .  

Sen . Armstrong :  You could probably remove both of those l ines and be fi ne. 
N DCC 2 1 . 1 -40-0 1 a l ready sets the penalties. It sets the penalties for human 
trafficking and that's been i n  the law for many years; i t  is current law. 

Sen . Nelson :  So do you need that whole sect ion.  

Ch.  Hog ue:  We're repeal ing 1 2 . 1 -40-0 1 . . . . 

Sen. Nelson : So it has to be in  there. 

Ch .  Hogue:  N DCC 1 2 . 1 -40-0 1 is going to repeal 1 2 . 1 -40. 

Sen . Nelson:  So then i t  has to be same. 

Ch .  Hogue: I t  doesn't have to be since we are repeal ing it. 
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Sen. Grabinger: Are we going to take each of these as an amendment or 
putt ing it al l together. 

Ch .  Hogue: Servitude is a smal ler subset of human trafficking and so it is the 
same as prostitution, sexual servitudes because if you look, it is not in  the 
defin it ion sect ion, it 's a separately defined offense on page 4, l ines 26-30. 
"Person commits the offense of sexual servitude if the person knowingly 
maintains or makes avai lable a minor for the purposes of engag ing, the m inor 
in commercial sexual activity, or uses coercion or deception to compel an 
adu lt to engage i n  commercial sexual activity. 

Sen.  Nelson :  Why isn't that in the definit ion sect ion? When I 'm looking for 
information, I go to the fi rst sect ion of the tit le to see what it is about. I don't 
expect to have to go through every subsection to try and figu re it out. 

Sen . Casper: Are you looking at 1 2 . 1 -40-0 1 -05. 

Ch. Hogue: NDCC 1 2 . 1 -40-01 -04 . On page 4, l i nes 26-30. We need to 
approach this as I am g iv ing you a l ist of everyone's amendments. I have 
given you the l ist that I would propose to include. It sounds like everybody 
wants to keep the penalties at AA felony for trafficking m inors and for sexual 
servitude of m inors; an A felony for the other crimes. 

Sen .  Nelson :  What about under patronization, do you go with A, 8, A there 
instead of 8, C, 8. Under patron izing a vict im, page 5, l i nes 9 and 1 1 .  Those 
penalties have been changed too. 

Ch .  Hogue:  Yes. 

Sen. Casper: I would maintain those penalties. My understanding of that is 
that's essential ly the person who is purchasing the trafficked ind ividual with 
the knowledge, in the last clause there, so on l ines 6-8, they are making the 
purchase knowing that the vict im is engaged in commercial sexual activity, so 
you are essential ly sustain ing it by being a purchaser. 

Ch .  Hogue: I th ink you have to have the knowledge that they are being 
coerced into do ing it. 

Sen.  Casper: Correct, that's my understanding.  
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Sen .  Armstrong :  I g uess I don't real ly care what the classificat ion is on adu lts, 
because I 'm not sure that it real ly matters . Fi rst of al l ,  if you knowingly have 
sex with a minor  regard less, I 'm comfortable with it being an A felony. I don't 
real ly have a problem with it . Whether you know that person is a sex slave or  
not is real ly not my primary concern ; but with the adu lt category - the 
d ifference between a C and a B is five or ten years and there are no min imum 
mandatories. I th ink that knowingly language and just from what we are 
gett ing here, I just want to stress that there is a d ifference between human 
trafficking and prostitution .  Both are not good th ings. I just feel  that there is 
real ly a big d ifference between the two and maybe this isn't the appropriate b i l l  
to talk about i t  on,  there is a b ig d ifference between the two sentences. 
Sometimes I th ink we are b lurring the l i ne between those two sentences 
because we have 6 , 000 b i l ls  on this; I am comfortable strengthen ing the laws 
against human trafficking .  The d ifference between a C felony and a B felony 
is the top end.  None of these have min imum mandatories, so I 'm not 
necessari ly sure it's real ly al l that big of a deal , if it's you r  fi rst offense; the 
knowingly aspect of this can be very d ifficult to prove in  some of these 
situations. I don 't have a problem with the A felony for a minor because 
whether you knew a m inor was a vict im of trafficking or not you should 
probably know that having sex with minors is not a good idea under any 
ci rcumstances. I don't th ink that cleared anyth ing up at al l .  

Ch .  Hogue:  We are on page 5 ,  l i nes 9- 1 1 and I thought you were okay with 
the change on l ine 1 1 ,  but not necessari ly with the change on l ine 9,  relat ing 
to . . . . 

Sen . Armstrong :  Yes. I 'm  not real ly not okay with it anyway; I just wanted to 
clarify a l ittle more. That's the one where the l ine can get b lu rred.  I th ink we 
want to pay attention to the other b i l ls because we want to maintain 
consistency, which is why it is good to do this b i l l  fi rst. 

Ch .  Hogue: Let's move on to the bottom of page 5. Any other concerns about 
other proposals to amend the bi l l ,  either by the Bankers Associat ion, the Dept 
of Human Services, the Cathol ic Conference,  FUSE, Dept. of Health . 

Sen . Nelson : I 'm a l ittle concerned about the one on page 1 1 ,  because the 
AG said that's not a concern, it 's al ready covered .  

Ch .  Hogue: The Cathol ic Conference one. We have the  penalt ies; we are 
go ing those because we th ink those are consistent with existi ng law, under 
N DCC 1 2 . 1 -40. 
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Sen . Nelson :  I s  that one on page 4, l i nes 1 5 , 1 7  and 24. 

Ch .  Hogue: Yes; going through the patron izing on page 5, l i nes 9- 1 2  where it 
goes from B to an A. Where are we with those amendments? 

Sen. Armstrong :  The one at the bottom of page 5, I know the Bankers are the 
ones who testified on it, but does this make ND's indemnity clause the one 
that we use, if you say "as provided by 1 2 . 1 -03. It's just not for the Bankers; 
it's for hotel clerks, gas station attendants . Essential ly I was told that we just 
use the ND's law regard ing that because we vetted that through various 
leg islative sessions; we've had this d iscussion relat ing to other issues. Just to 
make it consistent with ND's law on business i ndemnity. If that's what this 
does, I am comfortable with it. 

Ch. Hogue:  Yes, wel l  1 2 . 1 -03 defines when a corporation may be an 
accompl ice to a crime. So that's what the model act cal ls for. The Bankers 
wanted that special exemption that I d idn't th ink was necessary. 

Sen . Lu ick: I th ink if it is covered , it 's al ready in  there, that's fine. 

Sen. Nelson: If th is gets over to the House, and they want to f ix it when it gets 
to conference committee we can hash it out then. 

Ch. Hogue: Let's talk about page 8 ;  Sen .  Armstrong's amendments on page 
8 ,  l ine 5-8 . The concept is that there shouldn't be un limited immun ity because 
that is what we are provid ing to the victims; we have provided un l im ited 
immun ity for a range of criminal offenses that would otherwise be prosecuted 
and the pol icy beh i nd it is that we want the vict ims to be cooperative, we want 
to encourage them to try to separate themselves and to do that, the carrot is 
immun ity and I guess countervail ing issue is okay, but is it un l im ited for crimes 
like theft of property where I th ink Sen. Armstrong mentioned what if they stole 
$ 1 50, 000. 00. So he's got the actual language you should look at, in the 
orig inal bil l that I d istributed, not the comprehensive bi l l ,  which real ly fleshes 
out the language. 

Sen .  Nelson :  What are we start ing with; the numbering is goofed up on mine. 

Ch. Hogue: Go to the or ig inal Hogue Christmas tree b i l l  that was d istributed 
this morn ing (#2) .  On page 8, l i nes 1 -42 . 
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Sen. Armstrong :  You're essential ly going to g ive vict ims of human trafficking 
significantly more even with my amendment,  more protection than any other 
crim inal defendant has. When we were at the hearing ,  I actual ly sent an emai l  
to  AG Stenehjem and Gai l  Hagerty who was involved with th is and why not 
drug use, because my guess is that it wi l l  be the sing le most prevalent crime 
for a victim and I was to ld by the FUSE advocates and others that that is 
absolutely the case. They use hero in add iction primari ly and other oxycodone 
and drugs to control the victims. They also then say if you get caught with 
drugs, you ' re go ing to jai l .  So come back to me . . . . .  then the flip  side to that is I 
have spoken to some other people and you can't g ive blanket immunity to 
every felony theft and forgery. You can't have this situation where the vict ims 
have no recourse in  the crim inal justice system for very large thefts. I have 
spoken with the people; I th ink most people are pretty comfortable with this 
lang uage,  they sti ll get an affi rmative defense, they sti l l  get to raise it and we 
are actual ly provid ing them more protection, because it wi l l  be the most 
prevalent ,  but we are taking a l ittle away on the felonies and they can only use 
it as an affi rmative defense and not as blanket immunity. 

Sen. Grabinger: I don't d isagree with that at all , Sen. Armstrong ;  I am just 
questioning if you need l ines 35-38, because it looks to me l i ke that is covered 
in the section right above that ,  where you are al ready g iving the immunity, for 
example on l ines 1 and 2 on page 8 .  I th ink you al ready covered it, but then 
you go back and put in l ines 35-38. Are they d ifferent? 

Sen. Armstrong :  On page 7, l ines 35-38 is going to tel l  you specifical ly what 
they are granted i mmunity for. 

Sen. Casper: I th ink page 8, l ines 1 and 2 are saying that they would have 
immunity for those offenses, but 35-42 sets out the d ifference in the immunity 
with regard to a minor  or regard to whether it's a misdemeanor or a felony. 
This isn't the perfect way to go about doing th is, I see what you ' re saying but if 
we took out l ines 35-38, then it would just be that they have immunity. 

Sen. Armstrong :  We sti l l  need 3, 3 would become 2 .  

Sen. Grabinger: I agree .  I was just saying 35-38 looks l i ke there isn't a need 
for it . 

Sen. Armstrong :  You are correct. Th is is being put together  in stages, so 
some of it has gone out. 
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Ch. Hogue: Th is is a complex b i l l  so it requ i res more of our  de l iberative time. 
Other than the removal of subsection 2,  on l i nes 35-38, are a majority of us on 
board with the pol icy beh ind th is change. At the end of th is process we're 
going to g ive these changes to the I ntern for a 3rd Christmas tree version .  On 
page 9, we talk about the d isplays; the mandatory d isplays and having the 
Dept of Labor make these signs that are to be d isplayed in  certain 
establ ishments and publ ic bu i ld ings. The proposal from FUS E, wanted to add 
exotic dancing establ ishment, publ ic health faci l it ies, and emergency service 
providers, which would be al l hospitals with ER's. My version does not have 
that in it; I 'm not on board with that pol icy. My version says you can put it i n  
the rest areas, we don't need the Dept of Labor to  be  tasked with creat ing this 
s ign and we can just have the Dept of Transportation put up  the appropriate 
sign i n  the rest areas and the publ ic hospital in Jamestown. Although I don't 
know how effective that would be. 

Sen.  Nelson :  Many years ago, we had a s imi lar debate that dealt with s igns i n  
bars, that said drinking beer and alcohol ic beverages m ight be  detrimental to 
pregnant women . They thought we were intruding on private property; but if 
you into a bar nowadays, you see them, they are al l over the place. I have a 
problem with the Dept of Labor making these signs. I don't know why 
someone can't just make a s ign on their computer and put it up. If you send 
out a form or a fi le that says, here is what we want you to put in your  
establ ishment. It wou ldn't cost anyth ing but a piece of paper to do that. If 
they want to get fancy they can put it in plastic wrap. I don't th i nk  Dept of 
Labor needs to be involved, which would probably cut down on the physical 
note somewhat. I don't have a problem with tel l i ng employers we would real ly 
l i ke for you to do th is .  It 's becoming more and more of an issue; the NFL is 
promoting that th is is not the way we behave and more private businesses are 
gett ing involved . 

Sen . Lu ick: These publ ic awareness signs, what is on them, the purpose for 
them? 

Ch. Hogue: It must contain state and local human trafficking resources 
i nformation and the National Human Trafficking Resource Center Hotl ine 
i nformat ion.  

Sen. Lu ick: If we're go ing to promote anything, I wou ld  th ink  that we would 
want to promote wherever i t  has the best outcome for any type of resu lt. The 
publ ic health un its and the emergency service providers ,  I would th ink that 
they would be on top of th is anyway and they would be wi l lfu l ly doing it no 
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matter what. The exotic dancing establ ishment and the bars are probably the 
more prime target to be placing them anyway. 

Sen .  Armstrong: We' re not promoting it; we're mandat ing it to the tune of a 
$ 1 00. 00 fine for each violation .  The other th ing is how many doors are on 
your  hospital, but m ine has a lot .  So either this is  a feel  good where they have 
to put it somewhere that the vast majority of the people who walk i nto the 
hospital wi l l  never see, or are they going to put it everywhere .  There isn't a 
gu ide to how it would be done. That concerns me because then gu ides get 
set through some other way other than the legislative process. I l ike your 
amendment but I don't l ike mandating these s igns .  I don 't th i nk i t  is 
appropriate regu lat ion of businesses to force them to hang these kinds of 
signs.  I don't vote for any of them, so I 'm not going to vote for th is one, I l ike 
your  amendment. 

Sen . Casper: I agree with the Ch. Hague's amendment. 

Ch .  Hogue: The federal government is very good at mandating these signs 
and you try to read them; the print has to be so smal l  because they are up on 
someone's human resources bu llet in about various issues that the federal 
government wants to require al l employers to post. If you ever go into a publ ic 
employer, for example, just try to read their s igns. I th ink they have a l ittle 
tear-away so you can tear it down and read if you want. 

Sen .  Grabinger:  I t  says on l i ne 1 7 , penalty for fai l u re to d isplay.  I don't see 
where that is spel led out. I don't see the $ 1 00.00 fine language. 

Sen . Armstrong :  It 's $300. 00 per violation on an employer that doesn't do this .  

Sen . Grabinger: My question is, isn 't th is al ready being put in places like out 
emergency rooms and bu i ld ings where they see a lot of th is type of behavior. 

Sen . Armstrong :  Yes, you'd be amazed at how many th ings you can get fined 
for, for not hang ing the signs in your  business . 

Sen .  Grabinger: Are there non-profits or groups out there that are gett ing the 
national hotl i ne  number out there, and signs out there about th is so people 
can fi nd these resources. Are we not gett ing that message out there so we 
have to mandate th is? 

Ch .  Hogue: I can 't answer that question .  
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Sen. Armstrong :  Display signs are going to become more and more arcane 
as we get more digital . If you can't find a number on the Goog le within 30 
seconds, I don't l i ke the concept. I l ike the amendment. 

Ch .  Hogue: When I read through it and thinking about proposing this 
amendment, the most obvious place that this list didn 't include was the jail . 
That's where they are most likely to be apprehended and are going to want to 
think about, okay, maybe this isn't the best lifestyle or life choice for me. It 
doesn't seem to compel that. 

Sen . Luick: You have the time to read the smal l print. 

Ch .  Hogue: Yes, they do have time to read. The Dept. of Human Service 
amendment, we want to change that from "purpose" to "purposes" if you recal l 
their testimony. 

Ju lie Leer, Attorney for Dept of Human Services: We had some feedback 
from Catholic Conference and FUSE on our amendment that was proposed . 
So we came u p  with a revision to it (see attached 3) .  We believe it is 
accomplish ing the same thing; it's the language that makes them a lot more 
comfortable, that we are on ly going to be doing this when we absolutely don't 
have the abi lity to waive an immigration status requirement or other 
requirements that are tied to our funding.  

Ch .  Hogue: Refresh our memory on the purpose of the amendment. 

J. Leer: The purpose of this amendment was because there is a statement in 
the bil l that says they are entitled to a benefit or service available through the 
state, regard less of immigration status. Our concern with that is that we have 
a lot of programs that are available through the state, through the Dept. of 
Human Services, where immigration status is a requirement. If they don't 
have certain immigration statuses, it is a requirement that they not be al lowed 
to receive the benefit of the service. Our concern was, that the bil l as written 
and drafted, was going to create a conflict for us where on the one hand ,  we' re 
expected u nder state law to al low people access to certain benefits or  
services,  but our  federal partners, who provide the funding , or any special 
funding for it , would prohibit us from doing that, because of their immigration 
status. We were trying to make it so that we could have the best of both 
worlds.  One of the things that we added in here ,  is using federal or special 
funds, acknowledging that if it is state general fund program , we recognize 
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that the i mmigration status can be waived under the un iform law but 
recogn izing also that if it is a federal or special fund program, where we are 
specifical ly requ i red to deny benefits to somebody based on immigration 
status, that we are not going to be k ind of i n  an awkward catch 22 situation; 
being expected to do one th ing from the feds and a d ifferent th ing from the 
state. 

Sen .  Casper: I f  th is amendment was accepted and incl uded in this leg islation 
if passed ,  then state funds appropriated for these services would be al lowed 
to be used with regard to i l legal immigrants but federal funds would not. 

J .  Leer: I f  we have a program that has a part of both ,  we' re going to be bound 
by the federal requ i rements. I f  it is a program that is state-funded, our 
expectation is that we could use our state funded program regard less of 
immigration status requ i rements. 

Sen . Armstrong :  How many programs are exclusively states funded in your 
organ ization at th is po int  i n  t ime? 

J.  Leer: We do have a couple of programs. One is our Home and Commun ity 
based services programming.  Some of that is done u nder Medicaid waiver, 
but our service payments for the elderly and d isabled is a general fund 
program. 

Sen .  Grabinger: I f  there is federal funding i nvolved i n  any way that is 
governed by the federal law and we can't circumvent that anyway. Wou ldn't 
that take precedence where we wouldn 't even need this language. 

J .  Leer: Some wou ld  probably argue that. Our concern is that it creates an 
ambigu ity that makes uncomfortable, because the un iform law doesn't define 
a benefit or  service avai lable through the state, so we are try ing to define what 
that's intended to mean and just clarify that it doesn't include federal fund ing .  
We don't l i ke the ambigu ity of having to justify one vs. the other, so we want to 
be real ly clear. 

Ch .  Hogue:  C larity is  good . Any thoughts on the amendment d istributed by 
Ms.  Leer. 

Sen .  Casper: I am fine with it .  
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Ch.  Hogue: Moving through the Catholic Conference amendment. This one 
says "except as required by federal law, no funds from the grant or contract 
may be used to refer for or counsel in favor of abortion .  I n  m y  version I added 
that provision. 

Sen. Grabinger: I don't think we need it. The Attorney General said it was 
al ready covered . It's probably not a place where we need to be between the 
counselors and the vict ims. I would like to see that struck. 

Sen . Casper: Can someone elaborate on where else this is covered in Code. 
I want to make sure that it is covered. My question is about enforcement of 
this. How would this take place? 

Ch .  Hogue: I ' l l  have to find that statutory provision .  

Sen. Grabinger: I don't know where it is located in  Code, the  AG made the 
statement. 

Sen . Luick: Can Chris come and explain his new amendment. 

Christopher Dodson, Catholic Conference: Looking over this amendment and 
realizing that we have another bil l that went out that this would be piece meal . 
I wrote this amendment specifically for the grant or contract from DOCR in this 
bil l .  Maybe we should mirror what we al ready do in the Code for family ( �lf) 
planning funds and just say any program that funds victims services can't 
counsel or refer for abortion, or use taxpayer money for that. Then it would 
have to come back next year or the next session .  I t  won't resolve 
disagreements among the committee members on whether it is a good idea, 
but it would be a cleaner way of doing this, and then we don't have to keep 
coming back up .  This amendment is m irrored after what I think that some 
people thought was covered or prohibited this use of taxpayer funds for 
counseling for an abortion al ready. The Code actually says that state money 
used for family planning cannot be used for counsel in favor of or refer for 
abortions. Most people think that it covers everything, but it is just directed at 
family planning .  In  the past, we have a law on family planning dol lars, a law 
on abortion alternatives dol lars and a law regarding public schools. That says 
you can't counsel or refer for abortion .  There isn't a general prohibition on 
counseling and referring for abortion .  It's just been a piece meal on the Code. 
There is a blanket prohibition on funding for the performance of and I think 
some people I think have gotten that confused . The amendment I provided 
would actual ly make it consistent with other programs in the state code. Then 
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we wou ldn't have to g o  and find each contract o r  service out there and add the 
language back on .  

Sen . Armstrong:  Th is is  the language that exists currently i n  the  Code. 

C. Dodson :  I t  m i rrors it ,  except for the words "human trafficking", and the one 
says to "encourage" and I took that out. For the sake of the Dept. because of 
their concerns about ambigu ity, I added the clause, "except when requ i red by 
federal law". That is impl icit i n  al l codes, but this makes it clear so we're not 
asking the Dept. of any Dept .  to vio late federal law and set up a court case. 
That's not what we' re asking . 

Sen . Casper: The top part, the pag ination i n  line would need to be changed . 
It 's in  sect ion 4 ,  so I th ink  that it would be added at the end , sect ion 3 is 
repeal . 

Ch .  Hog ue: M r. Dodson ,  what is your  suggestion ,  to adopt that and delete 
what's currently the proposal that was offered during the hearing .  

C .  Dodson :  I nstead of  the amendment that I offered before , just forget that 
and I offer th is one instead . 

Ch .  Hogue: When you say, offered before, it was at the hearing .  

C .  Dodson :  Correct. 

Sen .  Grabinger: I just struggle with how you are going to do this.  I see the 
counselor and a vict im in a counsel ing situation d iscussing the options of this 
vict im and what the vict im is facing ,  etc. I f  that counselor is a state-funded 
counselor, work ing for the state , we' re basical ly in this language l im it ing the 
talk, the d iscussion that the counselor can have with th is victim .  I 'm not saying 
we shou ld buy them a trip to the abortion center or anyth ing like that. I don't 
know that this is our place to in between them and have those d iscussions 
and tel l i ng them that you can't talk about this. This is how I read th is. 

Sen .  Nelson:  I f  the vict im brings up the subject, how does the counselor 
answer it, if th is is  in the b i l l?  You say that you 're sorry , I can 't talk about this; 
th is is state law. That's not counsel i ng the victim very wel l .  I just don't know 
how that wou ld  be enforced. Those th i ngs happen ,  how are they going to 
handle it? 
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Ch .  Hogue: I am sensing the committee i s  spl it 4-2 o n  th is, so the I ntern wi l l  
add the #4 amendment, but we're sti l l  going to vote on them.  We w i l l  have the 
i ntern do up  a new proposed Christmas tree bi l l  vers ion that i ncorporates #3 
and #4 amendments, and adds the penalties back i n .  Then we wi l l  vote on 
the amendments as a b lock i f  we can .  I f  we can't, we' l l  go through one at a 
time, but I th ink I know where everybody is at. 

We' l l  take a look at the new version of the b i l l  (see attached #5). 

Sen.  Grabinger: We were going to take out l i nes 8-1 1 on page 8 .  We d idn 't 
do that i n  th is new amendment. 

Sen. Casper: I was looking at this after our d iscussion earl ier this morn ing .  If 
we removed l i nes 2 or  3, or 8-1 1 ,  we'd be creating a gap because 8-1 1 refers 
to the minors having the immun ity so for the adu lts to have the immun ity for 
the misdemeanor forgery or misdemeanor theft, then we have to have l i nes 2 ,  
3 and 8 through 1 1 .  That would cover the adu lts that have the immun ity and 
minors would have the immun ity. Then part of 3, would be if i t  rises from a 
misdemeanor to a felony then they would have the affi rmative defense but not 
the immun ity. So I th ink we need a l l  of it. 

Sen . Armstrong:  The tit le of the section is "minor immun ity" . Adu lt is covered 
in the next sect ion to some degree or another. We d idn't d iscuss whether a l l  
victims should have immun ity or just the minors have immun ity. That is a 
bigger d iscussion that, qu ite frankly, wi l l  have to be taken up  on the House 
side if we have to vote on it today. Under the statute, we can delete that too; 
it's redundant. 

Sen. Nelson :  On page 8 ,  the numbering goes 1 ,  2, 3, 3, 4, 5 .  On page 1 0, it 
sti l l  says for purposed of th is section, instead of purposes of th is sect ion .  We 
need to change that second word in  l ine 2 1  on page 1 0 . 

Ch .  Hogue: We wi l l  remove the "d" from purposed on l ine 2 1  on page 1 0  and 
change i t  to "purposes" . Are we making the change on page 8 to delete l i nes 
8-1 1 ?  

Sen. Grabinger: I would move that, and also renumber, a l l  you have to do is 
change the "3" on l i ne 1 2  to a "2". 

Ch .  Hogue: Correct . Everyone was in agreement with that. We are 
amending th is comprehensive b i l l  i nformal ly for the purposes of vot ing on 
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these as a block of amendments. On page 8, we are deleting  l ines 8 through 
1 1  and renumbering on  l ine 1 2 . Then over on page 1 0, l ine 4 we are 
overstrik ing the fi rst "d" on purposed and substituting a n  "s" for purposes. 

Sen .  Grab inger: I remove my motion .  

Sen.  Lu ick:  I move the amendment's techn ical corrections to SB 2 1 07. 

Sen. Armstrong :  Second the motion .  

Ch .  Hogue: Voice vote, motion carried . So let's take a look the amendment 
as a who le now. 

Sen . Casper: I m ove the a mendment with a l l  techn ica l  corrections. 

Sen. Lu ick: Second the motion .  

Ch .  Hogue: We wi l l  take a voice vote. Motion carried . We now have the b i l l  
before us as a mended. 

Sen . Casper: I move a Do Pass as Amended and rereferred to 
Appropriat ions. 

Sen.  Lu ick: Second the motion .  

6 YES 0 NO 0 ABSENT 

DO PASS AS AME N DE D  AN D REREFERRED TO APPROPRIATIONS 

CARRIER: Sen. Nelson 
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PROPOSED AMENDMENTS TO SENAT 

Page 3, line 12, remove the underscored colon 

Page 3, line 13, replace "a. Commercial" with "commercial" 

Page 3, line 14, remove the underscored semicolon 

February 10, 2015 

Page 3, line 15, replace "b. Labor" with "inducing an individual to provide labor" 

Page 3, line 15 remove the underscored colon 

Page 3, line 16, replace "(1) The" with "the" 

Page 3, line 17, remove the underscored semicolon 

Page 3, line 18, replace "(2) The" with "if the" 

l ~1' 

1 ~o/it& m 
Jjqj IE 

Page 3, line 19, after the underscored period insert "The term does not include an effort by a 
creditor to collect an enforceable obligation by means that are permitted under state or 
federal laws." 

Page 4, line 17, replace "B" with "8." 

Page 4, line 18, replace "A" with "AA" 

Page 4, line 23, replace "§." with "8." 

Page 4, line 24, replace "A" with "AA" 

Page 5, line 4, replace "8." with "AA" 

Page 5, line 5, replace "§." with "8." 

Page 5, line 11, replace "C" with "§." 

Page 5, line 12, replace "B" with "8." 

Page 5, line 28, remove "only if:" 

Page 5, remove lines 29 through 31 

Page 6, replace lines 1 and 2 with "as provided by chapter 12.1-03." 

Page 7, line 29, replace "Forgery" with "Misdemeanor forgery" 

Page 7, line 30, replace "Theft" with "Misdemeanor theft" 

Page 7, line 30, remove "and" 

Page 7, line 31, replace the underscored period with"~ 

e. Manufacture or possession of a controlled or counterfeit substance 
offenses under section 19-03.1-23; and 

t. Drug and paraphernalia offenses under chapter19-03.4." 

Page No. 1 15.0227.01001 



, 
Page 8, line 1, after "2." insert: "It is an affirmative defense to felony forgery, felony theft, and 

felony drug distribution that the individual was a minor at the time of the 
offense and committed the offense as a direct result of being a victim as 
defined by this chapter. 

Page 8, line 4, replace "3." with "4." 

Page 8, line 7, replace "4." with "5." 

Page 9, line 11, remove" - Penalty for failure to display" 

Page 9, line 12, remove ".1." 

Page 9, remove lines 16 through 25 

Page 10, after line 5, insert: 

"4. For purposes of this section. "a benefit or service available through the 
state" does not include a benefit or service of a program administered by 
the department of human services using federal or special funds, if the 
victim or minor does not meet program eligibility requirements including an 
eligibility requirement that is based on immigration status." 

Page 10, after line 26, insert: 

"12.1-41-20. Use of public funds for abortions prohibited. 

Except as provided by federal law, funds of this state or a political subdivision of 
this state and federal funds passing through the state treasury or a state agency to 
provide treatment and support services for victims of human trafficking may not be 
used to refer for or counsel in favor of abortion." 

Renumber accordingly 

Page No. 2 15.0227.01001 
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Com Standing Committee Report 
February 11, 2015 7:47am 

Module ID: s_stcomrep_27 _001 
Carrier: Nelson 

Insert LC: 15.0227.01001 Title: 02000 

REPORT OF STANDING COMMITTEE 
SB 210 . Judiciary Committee (Sen. Hogue, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS and BE REREFERRED 
to the Appropriations Committee (6 YEAS, 0 NAYS, 0 ABSENT AND NOT 
VOTING). SB 2107 was placed on the Sixth order on the calendar. 

Page 3, line 12, remove the underscored colon 

Page 3, line 13, replace "a. Commercial" with "commercial" 

Page 3, line 14, remove the underscored semicolon 

Page 3, line 15, replace "=b·'--~L=a=bo=r" with "inducing an individual to provide labor" 

Page 3, line 15 remove the underscored colon 

Page 3, line 16, replace "(1) The" with "the" 

Page 3, line 17, remove the underscored semicolon 

Page 3, line 18, replace "(2) The" with "if the" 

Page 3, line 19, after the underscored period insert "The term does not include an effort by a 
creditor to collect an enforceable obligation by means that are permitted under state 
or federal laws." 

Page 4, line 17, replace "fr' with "6" 

Page 4, line 18, replace "6" with "AA" 

Page 4, line 23, replace ".6." with "6" 

Page 4, line 24, replace "6" with "AA" 

Page 5, line 4, replace "6" with "AA" 

Page 5, line 5, replace ".6." with "6" 

Page 5, line 11 , replace "C." with ".6." 

Page 5, line 12, replace ".6." with "6" 

Page 5, line 28, remove "only if:" 

Page 5, remove lines 29 through 31 

Page 6, replace lines 1 and 2 with "as provided by chapter 12.1-03." 

Page 7, line 29, replace "Forgery" with "Misdemeanor forgery" 

Page 7, line 30, replace "Theft" with "Misdemeanor theft" 

Page 7, line 30, remove "and" 

Page 7, line 31, replace the underscored period with"~ 

~ Manufacture or possession of a controlled or counterfeit substance 
offenses under section 19-03.1-23; and 

t Drug and paraphernalia offenses under chapter19-03.4." 
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Com Standing Committee Report 
February 11, 2015 7:47am 

Module ID: s_stcomrep_27 _001 
Carrier: Nelson 

Insert LC: 15.0227.01001 Title: 02000 

Page 8, line 1, after"£." insert: "It is an affirmative defense to felony forgery, felony theft. and 
felony drug distribution that the individual was a minor at the time of the 
offense and committed the offense as a direct result of being a victim as 
defined by this chapter . 

.;L" 

Page 8, line 4, replace ".;L" with "4." 

Page 8, line 7, replace "4." with"§.,_" 

Page 9, line 11 , remove " - Penalty for failure to display" 

Page 9, line 12, remove "1." 

Page 9, remove lines 16 through 25 

Page 10, after line 5, insert: 

"4. For purposes of this section, "a benefit or service available through the 
state" does not include a benefit or service of a program administered by 
the department of human services using federal or special funds, if the 
victim or minor does not meet program eligibility requirements including 
an eligibility requirement that is based on immigration status." 

Page 10, after line 26, insert: 

"12.1-41 -20. Use of public funds for abortions prohibited. 

Except as provided by federal law, funds of this state or a political subdivision 
of this state and federal funds passing through the state treasury or a state agency to 
provide treatment and support services for victims of human trafficking may not be 
used to refer for or counsel in favor of abortion." 

Renumber accordingly 
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Job # 24042 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bi l l/resolution: 

Relating to the Un iform Act on Prevention of and Remedies for Human Trafficking 

Minutes : 

Leg islative Counci l  - Chris Kadrmas 
OMB - N ick C reamer 

Attachment 

Chairman Holmberg cal led the committee to order on SB 2107. Roll Cal l was taken .  All 
committee members were present. 

Christina Sambor, FUSE ND, Lobbyist #358 : (No written testimony) I'm here this 
morning speaking on behalf of the Attorney General's office, as wel l  as carrying his 
message, which is s imi lar to our position on this. Last n ight there was an amendment to 
SB2 1 99 that shifts the appropriation of $1 mi l l ion to the AG's office for the provision of 
d i rect services for human trafficking victims. That bi l l  relates qu ite closely with SB2 1 07 and 
the anticipated fiscal impact of this bi l l  in that subsection 12 . 1 -41-1 9 of SB2107 ind icates 
that the Department of Corrections and Rehabi l itation may make a grant or admin ister 
grant funds. What the AG's office views this position would be that the appropriate thing to 
do would be to amend that p rovision to indicate now that the AG's office would , in fact, be 
responsible for administrating the g rant funds as was ind icated by his office, and d iscussed 
by Senator Mathern last n ight. The funds that are referred to in this section are 
hypothetical grant funds and now that we have those grant funds al located by SB21 99, it 
would make sense to amend the section of 21-07 to ind icate that the AG's office would be 
administering the grants. I n  our d iscussions with the AG's office, it appears that he would 
intend that h is Human Trafficking Commission and his office would work to administer 
those grant funds,  should they be approved and appropriated at the end of this session . I 
don't th ink there would be much fiscal impact in that process . The Human Trafficking 
Commission would just include that as part of their workload in working on their broader 
m ission .  

Senator Mathern -- What specific section of  this b i l l  m ight requ i re an amendment to make 
sure that the grants that come from that other bi l l  actually are authorized by this group? Is 
there a specific part of this bi l l? 

· 
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Christina Sabor -- It would be on page 11 of the marked up version of SB2107 . It is the 
place where it is ind icated DOCR. What happened was that the Un iform Law Commission , 
when they d rafted this ,  selected the DOCR as the manager of those funds,  based upon the 
fact that DOCR manages other victim fund and grant programs and it is something that 
needed to be made consistent and was inconsistent from the beginn ing ,  between 2199 and 
2 1 07 ,  in  that 2107 had DOCR as administering any hypothetical grant funds in  the un iform 
law and 2 1 99 had OHS admin istering the funds. That has been amended to the AG's office. 
Our position in A G's office would be that this section ,  it would be on line 17 of page 1 0  of 
the first engrossment, would need to be amended to reflect that it would be the AG's office, 
not DOCR in the same way that now it is the AG's office and not OHS in SB2199. 

Senator Mathern -- It would appear to be in both l ine 18 and l i ne 22. An amendment 
wou ld be in order to change DOCR to AG's office. 

Christina Sabor - - Yes, that would be my understanding. 

Senator Krebsbach - - That leads me to fiscal note. There's $ 1 20,000 and accord ing to 
the commentary in section 2 ,  subsection b, where that money goes to DOC for an 
add itional FTE to carry out the admin istration of the grant program.  Does that need to be 
changed also? 

Christina Sabor -- Yes and my understanding wou ld be that the Human Trafficking 
Commission ,  its SB2299, has been passed by the senate. That would essentially bring 
together a volunteer group that is going to work more broad ly on the AG's work on human 
trafficking issues . I th ink the AG contemplates that that group would be working on the 
admin istration of some of these funds so I don't know that there would be a fiscal impact 
because it would be a volunteer committee or costs absorbed by his office. 

Chairman Holmberg -- If you look at that fiscal note, it was prepared by DOCR because 
they are not in that area and they felt they'd have to h i re someone. If we amend the bi l l  as 
Chris has written down , then there would be no fiscal impact on the bi l l  which makes it even 
more popular in th is committee. 

Senator Wanzek - - In read ing the fiscal note, it won't leave a fiscal impact , but it's d ifficult 
to determine how additional people might be charged with criminal charge. 

Chairman Holmberg - - The AG's office can absorb it. So we wou ldn't have to do any 
amendments on anything else. 

Senator Wanzek -- That's a m i l l ion dol lars in that other one? 

Senator Mathern - - I just want to confirm :  so you do want us to provide an amendment? 

Chairman Holmberg closed the hearing on SB 2107 . If someone wants to make a motion .  

Senator Mathern -- I th ink that we could amend this bi l l  by changing the words,  the 
Department of Corrections and Rehabi l itation on l ine 18 and also on line 22 to include the 
words the Attorney General's office. Taking out Corrections and Rehab, putting in Attorney 
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General's office. I th ink  we could amend that right here by the committee and act on the 
bi l l .  

Chairman Holmberg -- Okay. You moved the amendment. I s  there a second? 

Seconded by Senator Heckaman 

Discussion on amendment to make this consistent with the other bi l l  and remove the fiscal 
impact. 

Voice vote carried . 

Senator Krebsbach moved Do Pass, as amended on SB2 1 07 

Senator Robinson seconded. 

A Roll Cal l  vote was taken .  Yea: 1 3  Nay: 0 Absent: 0 

Senator Nelson wil l  carry the bi l l  on the floor. 
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Explanation or reason for i ntroduction of bil l/resolution : 

Relati ng to human traffickin g ;  and to provide a penalty. 

Minutes : Testimony #1 ,2,3,4 ,5,6,7,8,9, 1 0, 1 1 ,  1 2 , ,  

Vice Chairman Karls :  Opened the hearing o n  S B  2 1 07.  

Judge Gail  Hagerty: (See Testimony #1 ) (0: 34-7 :42) H igh l ighted certain sections of the 
b i l l .  

Rep. Kretschmar: There is  nothing in  the b i l l  about statutes of l im itation .  We would 
general ly be going on what the law is in  ND on statutes of l im itations under this act here? 

Judge Hagerty: I th i n k  there maybe someone that can provide a better answer for you on 
that. 

Rep. L. Klemin :  On Section 1 9 , page 1 0  I noticed that the Senate appropriations made an 
amendment that tran sferred that responsibi l ity to the Attorney General .  Why d id they do 
that? 

Judge Hagerty: I h ad not even p icked up they had done that. 

Rep. Lois Delmore :  Is $ 1  m i l l ion enough money? 

Judge Hagerty: I don't know if I can answer that? We may have to work with the money 
that is avai lable and then come back next time and p ut a nu mber or fig u re on that without 
the avai labi l ity of this act. It is hard to predict exactly what is needed . I suspect even what 
you appropriate wi l l  n ot be enoug h .  

Rep. L .  Klemin :  Q uestion o n  Section 1 6  about the publ ic awareness s ig n .  The Senate 
took out lang uage relating to the orig inal  b i l l  about putting a sign in the hospital or 
emergency services. I am n ot sure DOT has authority to put a sign in an airport? 

Judge Hagerty: People are volu ntarily posting signs;  not that it is req u i red by law. 
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Christina Sambor, Coord inator of FUSE: Referring to testimony handed out yesterday 
on 2 1 99 .  (See handout #2) This is a summary of the laws since there are so many. A 
question came up o n  a companion bi l l  about statues of l imitations. Right now there is no 
specific statute of l i mitations that appl ies to h u man trafficking crimes so they do fal l  u nder 
the genera l  three year statute. H uman trafficking of minors could be effected by the 
d iscussion that was had yesterday around the ten year versus u n l imited statute of l im itation 
on chi ld sex crimes. We are looking at a seven year on a l l  chi ld sex crimes. We see crisis 
beds both in the east and west if necessary. 

Rep. Lois Delmore: I hear p i lot program and that sends a red flag. I th ink we have shown 
it is statewide so we n eed to h ave funds to be sure we address it statewide. 

Christina Sambor: I agree. This is a combination of new and old services. On the Senate 
side they d id p u l l  out the post requirement that any private business post. Department of 
Homeland Security o n  a federal  level has a real ly effective public information campaign that 
they put in airports about not looking past what is often right in front of you .  Went through 
the handout. ( 1 6 : 20-2 1 : 1 9) 

Rep. D. Larson:  Are you saying there are no circumstances u nder which 1 6  and 1 7  year 
cou ld be adjud icated del inquent then for prostitution? 

Christina Sambor: No for the crime specifically of prostitution . The Senate provided 
immunity for misdemeanor crimes, but if it was a felony level offense that the minor 
engaged in  the n  there is an affirmative defense that is available. The things that tend to be 
used for control methods by traffickers. It only comes under immunity if it is d irectly tied to 
trafficking . S o  th is is not b lanket immunity for m i nors. There is also an issue of quotas for 
commercial sex workers and for minors that are being sexually exploited . Often pimps wi l l  
say don't come home with less than $ 1 000 o n  you .  If they do there are very rea l  
consequences l ike beatings a n d  al l  the other forms of abuse . Minors use o f  d rugs is 
somewhere between 80-90% in a lot of studies. A lot of the is used as control methods. 

Rep. D. Larson:  In  a j uven i le cou rt when wou ld that imm unity for a minor be? If they say 
they are a victim under this statue and they come o ut clean and say I have this person 
forcing me i nto th is servitude then any of these things the court would not be able to use for 
treatment or rehabi l itation .  They would have to go with a deprived adjud ication .  

Christina Sambor: I t  bears d iscussion. I t  i s  a m ajor shift in  approach. You are g iving u p  
some of those prosecutors . So you are correct in  you r  assessment that you wou ld shift 
focusing on some of those del inquent tools to service based tools .  

Chairman K. Koppelman:  In  the immunity section on pages 7 & 8 of the bi l l  i t  says the 
immunity is triggered if they h ave committed an offense as a d i rect result of being a victim. 
On the next page it says victim is defined in  this chapter so we h ave a defin ition of victim on 
page 4 means a n  individ ual  who is subjected to h uman trafficking or to conduct that would 
have constituted human trafficking had th is chapter been i n  affect when the conduct 
occurred reg a rd less of whether a perpetrator is identified , apprehended , prosecuted or 
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convicted . So it is a reach back provision here for anyone who may have been engaged in 
at any time in their l ife I assume. 

Christina Sambor: Here we have had the human trafficking law in  place so the reach 
back would just be if it wasn 't identified in  the code.  

Chairman K. Koppelman:  Subsection 3,  Page 8 i t  says an ind ividual who is engaged in 
commercial sexual activity is not criminal ly l iable or subject to a juveni le del inquency 
proceeding u nder chapter 27-20 for prostitution if the individual  was a minor at the time of 
the offense. How does the reach back interface with that? Could it apply to someone 
o lder? 

Christina Sambor: Safe Harbor appl ies if you are under 1 8. If you are over 1 8  you can't 
be charged with juven i le del inquency in the first place so it is two d ifferent systems. 

Chairman K. Koppelman:  Subsection 5 i t  says this section does not apply in a 
prosecution or  a juven i le del inquency proceed ing for patronizing a prostitute . Could you 
elaborate on that? 

Christina Sambor: If you are 1 7  years old and go on back page and you locate someone 
and cal l  them and you set up a date to engage in commercial sex that is not covered under 
the immunity. So if you are acting as a consumer of commercial sex even if you are a 
minor they wouldn't be charged with solicitation just because of the way the j uveni le system 
works. 

Chairman K. Koppelman:  The person engaging in the prostitution would not be a 
criminal ,  but the person purchasing it would be. 

Christina Sambor: That approach has proved effective in other countries to penal ize the 
purchase of commercial sex and to decriminal ize the sell ing of commercial sex. 

Rep. D. Larson : Some situations come to mind as we are talking about this type of 
immunity. I see the juven ile justice system as one that is treatment and therapeutic 
focused and not crim inal focused . 

Christina Sambor: What you are saying is legitimate abut Safe Harbor provisions and 
what is the right approach . We want to make sure we are not g iving up tools that might be 
more effective than p utting them into a deformation hearing. Then you are looking at foster 
care and al l of that. I am not a d i rector of juven ile kids. I th ink someone e lse can address 
this better. 

Chairman K. Koppelman:  Yesterday we l istened to some heart wrench ing testimony 
about sexual abuse among chi ldren .  We are saying a juveni le who patronizes a prostitute; 
that cou ld not also been driving by the same kind of damage and child sexual abuse that 
we were hearing about yesterday. Are we saying that could not be driven by the chi ld 
exploitation? We are saying some groups are immune and some are not? 



House Judiciary Committee 
SB 2 1 07 
March 1 8, 201 5 
Page 4 

Christina Sambor: I thi nk  from a legal standpoint you always have the issue of 
prosecutionary d iscretion .  So it is supply and demand.  

Chairman K. Koppelman:  So you are deal ing with the market on that issue and the 
individuals on the other issue. Is there a bridge for treatment for this scenario or not? 

Christina Sambor: That is part of the work we are doing to tra in .  I again go back to 
SB2 1 99 and that being a critical piece of this p uzzle because we have folks l ike the Red 
River H uman Response Team that have got a l l  the players at the table for comprehensive 
services. They have a plan and a forty page written protocol to implement how services 
wou ld be implemented . 

Chairman K. Koppelman:  You talked about Ms .  Moos and people showing up to help and 
they are not real ly geared to help,  but it is sort of related so they are trying to help. Do you 
see these as two paral lel tracks or as an integrated treatment system? 

Christina Sambor: I t is integrated treatment system. Once we get up and running we can 
be tracking and that is why FUSE came into being .  We are supposed to be a col lation .  We 
are working looking at this g lobal ly. That coordi nation is going on behind the scenes. 

Rep. K. Wal lman:  Could we receive some information about the history of SAFE Harbor 
provisions so that we know about it and how it is implemented . 

Christina Sambor: I wi l l  get that to you by the end of the week. Continued going through 
the handout. (40 :50-42: 57) 

Chairman K. Koppelman:  The defense is after you are charged . It sounds l ike in one 
scenario it 's a get out of jail free card and the other scenario you are charged and you go to 
cou rt and now you can defend yourself. How do you see that? 

Christina Sambor: The Senate tried to balance the victim centered approach with the 
rights of vict ims of crime. If it is m isdemeanor crime prostitution is general ly immune only 
for minors with things l ike th ief forgery. If it is a m isdemeanor crime then they can be 
immune.  If it is a felony crime they can be charged , but they can assert an affirmative 
defense, if they were threatened with serious injury or death . They would have to provide 
that. I th ink it balances the more serious crime rights with the m inor  victim .  

Rep. L .  Klemin :  Section 1 3: The effect of the Senate amendment to Section 1 2  seems to 
have a big effect on section 1 3; affirmative defense. Previous to the Senate amendment 
which put the m isdemeanor part in it was an affirmative defense to any of those offenses 
such as felony, forgery, felony thrift. The language stayed the same in Section 1 3. They 
changed subsection 1 of section 1 2  to misdemeanors so now it is no longer an affirmative 
defense as it is for a minor at the top of that page. Can you speak to that situation because 
I see that as a major change which maybe wasn't intended? 

Christina Sambor: I th ink  in terms of the detai ls I wou ld have to look more specifical ly at 
that. The intent is for minors because we are tal king about immun ity available for m inors. 
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Rep. L. Klemin :  There is an un intended consequence here because this is taken a lot of 
the affirmative defense of the adu lt victim away. If we were going to keep it as the original 
i ntent we wou ld have to add the language that is up at the top of this page for m inors on 
felony theft felony forgery otherwise it is only an affirmative defense as to a m isdemeanor. 

Christina Sambor: That is not the intention of the amendment. It was to l imit the immunity 
for minors to on ly m isdemeanor defenses. The intention of subsection 1 3  is to keep an 
affirmative defense avai lable for trafficking victims that sustain a conviction as a result of 
being a human trafficking victim .  

Rep. L .  Klemin :  I t  would b e  that same kind of language that i s  u p  at the top for a minor 
felony for you r  felony theft. That wasn't in the orig inal bil l either. 

Christina Sambor: Yes that is correct. Continuing going through the amendment. (48 :30-
50 :35) 

Chairman K. Koppelman: Could you expand upon that there are other types of human 
trafficking.  

Christina Sambor: I t cou ld be a domestic servant that is abused . Sexual assault is 
happening in  these s ituations too. Also debt bondage is happening .  Explained examples. 
These things are used for control by the trafficker. 

Elaine Frissel l :  Five years ago my daughter and I decided to take a trip when she was 
seventeen . We are at a hotel swimming pool and then my daughter was enticed by a man 
to go to work somewhere else and taken out of state by a friend . Discussed how her 
daughter was enticed from ND .  She was asked to bring al l her legal documents with her 
when she left. He a lso gave her a great idea that they would be traveling and that is why 
she should bring those documents with her. She thought she would be model ing for a 
music video. Told the story about how her daughter was forced into human trafficking 
Discussed fact she could get no help from the law enforcement in  ND .  There is a huge 
need to what we make avai lable to law enforcement. I contacted a bounty hunter 
My daughter is not here today but she is sti l l  a victim .  Victims are very control led in these 
situations .  ( 53 :26-1 : 1 0 : 1 5) 

Chairman K. Koppelman:  She is a constituent of mine and I had heard her story before. 
This happens i n  N D  and i n  good fami l ies and bad and we never know. 

Windie Lazenko, Executive Director 4her ND: (See Testimony #3 & #4) (1 : 1 1 : 2 1 -
1 :  1 5: 1 0) I f  those girls are victims of sex trafficking ;  o r  possibly going to be victims; they do 
need help . D iversion programs work incred ibly wel l  throughout d ifferent states how are 
enacted with the safe harbor law. The founder of JEMS 1 5  years ago started th is and was a 
very powerful voice and was one of the first ones to work with the State of New York to 
pass the Safe Harbor Law. She just got her passport back from a European county. Here 
is a successful woman who is helping to serve thousands of g i rl 's l ives. They serve over 
400 women i n  the state of New York every year and yet she had a record that inh ib ited her 
from going home to visit her fam ily. She was j ust able to get her record expunged as a 
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survivor of sex trafficking .  I also want to testify in  support of SB2250. (Handed out 
pamphlet #4) These charges should absolutely demand felony charges. 

Anna Frissel l ,  Executive Director, Red River Chi ldren's Advocacy Center, Fargo, ND: 
(See Testimony #5) ( 1 : 1 9 :22-1 :27 :50) (Testimony #6 handed out with no one there) 

Rep. P. Anderson :  So how do you see the $ 1  m il l ion being used? How do you see that 
working? 

Anna Frissell :  We need to be able to support a victim that comes from anywhere in  the 
state. We would be prepared to offer services and work with the orig inal granting situation 
to make it avai lable and we would offer out budget and request funding. We don't th ink it is 
extravagant. It wou ld l ikely be i n  some kind of a g ranting situation .  That would be our 
model ing and offer our  budget and request funding to provide what we could with i n  the half 
mi l l ion dol lars .  YWCA, Youth Works, Rape and Abuse Crisis Center, and the Red River 
Chi ldren 's Advocacy Center and although we work together often dai ly or weekly; it is 
unusual we came together  to put this budget together. 

Chairman K. Koppelman: We are hearing what we heard yesterday in regard to the 
grant? 

Anna Frissel l :  We decided to try to get a real n umber for the budget. We are going to use 
advocacy organizations that are in the communities for this. The advocacy wi l l  be an in itial 
responder; an in itial contact for law enforcement. Often times when a victim some into a 
system or is connected to our  first contact person adu lt victims are going to make choices 
of who they want to cal l  and when they want to cal l  them. The $500,000 a year we wi l l  take 
whatever we can get from that. What we can't get from that we are going to try to find other 
sources to meet that $6-$700,000 budget. 

Chairman K. Koppelman:  What we are hearing from you is rea l ly the testimony we heard 
yesterday regard ing the grant. 

Anna Frissell :  i t is a genera l  support of the pol icy changes and support provid ing you 
further i nformation about fund ing issues. 

Chairman K. Koppelman: The budget you talked about is that encompassing a l l  the 
providers in the state who have the abi l ity or interest to provide these kinds of services? 

Anna Frissell :  No that is just in our  Red River area. We looked at what resources we had 
available and our  h istory with these kinds of victims as a group and we developed our 
budget. 

Chairman K. Koppelman:  I see you have in the budget $ 1 23/day; youth shelter $280/day, 
but then it is also p lus supportive services so why the d ifferential there and what does it 
costs and why so much in a youth shelter? 
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Anna Frissel l :  Those seNices where brought by WYCA to our  meeting. They have not 
typical ly she ltered youth. We had a challenge coming up with youth beds.  That is a 
reflection of the increased seNices and supeNision levels needed . 

Chairman K. Koppelman:  Is  there best practices out there? Are there networks that you 
can use that have been doing this a lready? 

Anna Frissel l :  Absolutely. I felt we had not had an adequate network to demonstrate that 
we had those seNices avai lable. We came together in Fargo and tried to set down 
together  and take a look at d ifferent models there are and the d ifferent provision of seNices 
and the kinds of best p ractices to begin a good d ialogue. 

Mark Heinert: Homeless Program Works: (See Testimony #7) I wou ld l ike to speak today 
about the vulnerabi l ity of youth today. We then have a strugg le bui ld ing relationships after 
they have been abused . A victim that has been abused cannot turn it on and off. We have 
the challenge of how do we walk  this fine l ine to bu i ld a relationship of trust. The brain 
washing aspect of it especia l ly when there are truths involved just adds to those layers. 
We are working with ind ividuals for months to help them see we could help them get out of 
that and there cou ld be an opportunity for inteNention .  

Rep. D.  Larson:  My concern is l imiting the judge's abi l ity to use YCC as a safety net so 
they can do a del inquent adjudication but the youth is going off in a bad d i rection for al l  
those factors we have been l isten ing to. The parent shouldn't have to lose custody in 
order for that change to happen .  I worry we are l imiting what tools we can use i f  we say 
they cannot an  adjud icated del inquent. We know when there is a juven i le that is threating 
suicide we wi l l  put them in a psych ward and hold them for a whi le unti l we can get some 
things done to make a change in that path . What are your  thoughts on that? 

Mark Heinert: The first factor would be the label that I have done something wrong. 
Del inquent hearings it is about us saying this chi ld has committed a del inquent act. They 
have done someth ing against the law and there needs to be an inteNention on their behalf. 
When we lega l ly label a person as a del inquent we see that they have been victimized . 
We need to look at the resources where these young people are placed within a setting 
where placed in a setting where other del inquent ind ividuals the environment provided 
where there are you ng people un ruly and deprived. They have committed some unruly 
acts and they are placed in  this setting and it is more d ifficult to p rovide that treatment. 

Rep. D. Larson: What about a victim that becomes a pimp; but they are participating in a 
business? 

Mark Heinert: I have mixed feel ing labeling any ind ividual that has been victimized . 

Chairman K. Koppelman: We in the legislature are here to make publ ic policy. A lot of us 
are weary to take an  entire class of people and say none of this is wrong. It is just 
victimization .  Are we on a s l ippery s lope here? 
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Mark Heinert: As we are learn ing more about trafficking there is overwhelming evidence 
that individual  s that are being trafficked so it does d iffer between them. I am stuck more 
on the fact that I am going to have a harder time getting younger people seeking support. 

Chairman K. Koppelman: We do have laws on human trafficking .  What are the tools 
available now? 

Mark Heinert: We do. We have bui lt relationships for months with individuals however we 
have not been able to make that connection to law enforcement. If we could be able to tel l  
them they are not going to get i n  trouble with th is i t  wou ld be significant. It is paramount to 
the success of treating trafficking victims. 

Rep. D. Larson: I feel  whether you have confidence in the juven i le justice system or not. 
have worked with many youth because of the violation of the law and are restored . Is  the 
court system a tool or is it part of the enemy. 

Mark Heinert: I agree. I do not feel our juveni le system is doing a poor job now. If we can 
prevent a you ng person from entering into that and being labeled and confused but they 
need to know there are services that can be helpful up  front. 

Rep. D. Larson: My concern is we are el iminating it in situations where it could be effective 
where better supervis ion m ig ht be helpfu l .  

Mark Heinert: Regard less of whether a juveni le in j uven i le court is found to be a deprived 
or del inquent it is the state's responsibi l ity to provide services and intervene on their behalf. 

Rep. K. Wallman:  This provision is less about the law and more about the perception of 
the victim .  

Mark Heinert: Yes but it is about the contribution that is made toward how you see 
yourself and what you bel ieve with in yourself and the power that that trafficker has over 
you .  We want to get help to that victim and that is the most important. 

Rep. K. Wal lman: I t is about perception about the victim? 

Chairman K. Koppelman :  Monday we wil l  reopen the hearing on this bi l l  s ince one of the 
committee members wanted to testify on this bi l l  and she is absent today. 

Christopher Dodson, Executive Director and General Counsel: (See Testimony #7) 
(1 :58 :06- 2: 1 2 :29) 

Chairman K. Koppelman:  Someone participating in some of these activities at 1 7  
assumable has a brain that can 't develop and they can't consent but on their 1 8  birthday 
sudden ly they can .  We have heavy duty laws that deal with these issues . When we are 
making pol icy we have to strike a balance and say this is where the l ine is going to be 
d rawn . When we say some of these acts are non-criminal and can't be criminal and are 
going to be considered victims and others are going to be crim inals not matter what. We 
kind of remove the d iscretion that the juveni le system has had . 



House Judiciary Committee 
SB 2 1 07 
March 1 8 , 201 5 
Page 9 

Christopher Dodson:  That is exactly the d iscussion we have had .  Or if you need to do 
the Safe Harbor because of that perception. There is a d ifference in  a minor purchasing 
sex and the g iving of sex i n  a commercial activity. A minor p imp where is arranging for 
others is arranging for a d ifferent type of act. Do the goals here outweigh the 
consequences? We are OK with the safe harbor. 

Rep. L. Klemin :  O n  Section 20 I have questions. Is it your positon what we are talking 
about on l ine 27 page 1 0  is not the same as s imply having some l iterature avai lable 
wherever they m ight be i n  the office of the service provider that someone m ight p ick up l ike 
the information you handed out . Just so I understand ; having that information available is 
not the same as referring for counsel ing for abortion? 

Christopher Dodson:  That is how I understand it. 

Rep. L. Klemin :  There is a statutory provision in N D  Century Code about the title is not 
part of the statue. That is not real ly what this section is about. This doesn't talk about using 
publ ic funds for abortions so I am wondering if the title should be amended to something 
that is more closely resembles this .  

Christopher Dodson:  The amendment I presented to the Senate was a separate section 
of the b i l l  so it d idn 't have a title. You can change it or whatever you need to do.  Titles are 
on ly confusion if you are looking at the head ing. Ask legislative counsel why they worded it 
that way? It wasn 't i n  my amendment. 

Rep. L. Klemin :  You would not have a problem if we amended the title of that to more 
closely resem ble what is in  th is section? 

Rep. K. Wallman: From the Dept. of Health on page 2 it says for the policy for the state of 
N D  that childbirth is g iven p reference,  encouragement and support as it is in  the best 
interest and wellbeing and common good of N D  citizens. Do you know where that 
language came from? Is that in statute somewhere? 

Christopher Dodson:  Yes it is in the statue s ince 1 987 and was reenacted in 201 1  and 
that language is almost m irrors language that was upheld by the US Supreme Court in 
1 989. 

Rep. K. Wal lman : You publ ished a letter to the ed itor you said when a human trafficking 
victim is being provided services and tries to get out of that l ife they are not in any position 
to consent to an abortion? 

Christopher Dodson: that doesn't sound l ike something I wrote. That depends  on the 
individual and I th i nk  those deal ing closer with the person would be better able to answer 
that. We have a n umber of i nformed consent requ irements to make sure the woman 
understands if she is consenting to an abortion . That is also in the code. 

Brandi Jude: (See Testimony #8) (2:20:56- 2 :23 :53) 
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Rebecca Matthews: (See Testimony # 9) (2:24:08-2 :25 :57) 

Tony Wei ler, Executive Director of the State Bar Association : We support this bi l l  plus 
2232, 2250 & 2266 . 

Tom Freier, ND Family Al l iance: (See Testimony #1 0) (2 :27: 1 5-2 :27:46) We are in  
support of a l l  those bi l ls too . In  relation to some of  the questions this morning we have 
heard q uestions about the immun ity clause and how it wou ld best carry out what was really 
intended here .  We wanted to make whatever was done there was actually used by the 
perpetrators to their advantage .  

Jonathan Byers, Attorney General 's office: The Attorney General i s  firm ly behind this 
b i l l .  My job for 26 years has been to take people who have committed criminal offense and 
make sure they get a criminal  sanction for the bad choices that they have made. As a 
prosecutor that what I am use to. I n  this particular circumstance the people that we are 
letting out of having that criminal  sanction are people who have not had a decision to make 
so I am not su re what purpose it serves to make sure they have a criminal sanction?  I think 
it better serves the rehabi l itation concepts. 

Rep. L. Klemin :  Part of this bi l l  deals with grants from the Attorney General to develop 
service programs for victims etc. There is no appropriation with this bi l l .  The fiscal note 
says not g rants or contracts are granted to administer this program. What outside of this 
bil l is avai lable to the Attorney General to make these things happen? 

Jonathan Byers : I bel ieve was it was orig inal ly included from the Un iform Commission 
was to p rovide for the circumstance where there maybe grants that can be excessed . 

Rep. L. Klemin :  So there is real ly nothing that wou ld be able for the Attorney General to 
make a grant and there is nothing in either budget's that wou ld provide funds for this grant? 

Jonathan Byers:  I am not aware of anyth ing .  

Neutral :  

Brock S pell ing,  N D  Rights to Life:  (See Testimony # 1 1 )  (2 :33 :57-2 :35 :35) .  

Rep. Lois Delmore: What would happen if a woman in  that situation came in  and asked for 
the information?  Someone wou ld have to be si lent and that is an option you have? 

Brock Spel l ing :  There is no gage information in this. This is just using state funds. 

Rep. Lois Delmore: if we pass this bi l l  and they go into one of the centers and want that 
information yes it is state funded money. 

Brock Spel l ing :  There is noth ing that prevents any ind ividual from offering any counseling 
or referrals. This prevents state funding from being used for that counseling or referral .  
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Rep. L. Klemin :  I th ink  I am hearing you say there is a difference between some affirmative 
action to refer counsel to somebody for abortion versus having some information on that 
subject in the office avai lable from a third party? 

Brock Spel l ing :  Yes that is correct. 

Recess the hearing .  

(See Testimony #1 2 handed out later) 
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Relating to student and student organization d iscip l inary proceedings at institutions under 
the control of the state board of h igher education .  

Minutes : II Testimony # 1 ,  Proposed #2, Handout #3 

Chairman K. Koppelman : Reopened the hearing on SB 2 1 07.  It was held open for 
someone on the committee who could not be here for the testimony so we don't intend to 
extend this throughout the day. 

Renee Stroma, Executive Director of the ND Women's Network ;( See Testimony # 1 )  
(proposed amendment #2) ( : 51 -2 :44) We support the amendment. 

Rep. L. Klemin :  Is  the amendment you are proposing the Planned Parenthood 
amendment? 

Renee Stromme: This is Rep.  K. Hawken amendment. 

Rep. Karls: Would you explain that one phase that wou ld kil l this bi l l? 

Renee Stromme: Some people might ask for a no vote on the bi l l .  I don't know if that 
would happen but I want to avoid that. If we clarify it I think we can avoid that. 

Rep. Hawken:  (See Handout #3) human trafficking is horrendous. I care very deeply on 
this b i l l .  The Senate amendment makes no d ifference on this bi l l .  My biggest complaints 
about the federal government is no one wil l work together to get things done. There are a 
number of states who have non d irected counseling which al lows for people to provide 
information .  This amendment hands out a pamph let which could include not only med ical 
but social services in it. We need to keep in mind what we are talking about. These are 
people and they are victims. We want to be sure we don't spend money on abortions. The 
testimony last week did point toward this amendment we handed out. What is a 
compromise? There are a number of states who have what is cal led nondirective 
consol ing .  It s imply al lows for people to provide information. It was said last week there 
wouldn't be anyth ing wrong with handing out brochures during the testimony. That is what 
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this amendment does. It is non-d i rective and the pamph lets could then include not only 
med ical ;  social services; but it cou ld include some of those other areas as wel l .  You don't 
say this is where you go. This wou ld be an avenue we could take without spending any 
state or federal money that is a compromise between having the amendment and not 
having the amendment. I think the testimony I d id see pointed to an amendment l ike the 
one you have in front of you .  We need a middle ground because there are people who wi l l  
vote no i f  i t  are perceived as trying to be a Gaylord .  We want al l  green votes on this b i l l .  

Chairman K. Koppelman : I th ink the testimony we heard on the amendment made it clear 
that the only thing the amendment does is use it prohibit those receiving tax payer dol lars 
to use those dol lars for counsel l ing or referral for abortion . It doesn't say anything about 
how what they can do outside of the use of that money and that is less restrictive than a lot 
of other things in law. 

Rep. K. Hawken:  I f  that is  accurate and that is  what the amendment does is  OK.  If 
somebody told the information to you at the time you probably don't remember it so the 
pamph let would be someth ing you can go back to. 

Opposition :  None 

Neutra l :  None 

Hearing closed . 
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Chairman K. Koppelman: Opened the hearing on SB 2 1 07.  Discussing proposed 
amendment #1 by the N D  Dept. of Human Services. It is just a techn ical correction .  

Moved the amendment by Rep. K.  Hawken: Seconded by Rep. Mary Johnson : 

Discussion: None 

Voice vote carried. 

Rep. L. Klemin :  (See proposed amendment #2 . #03007) Went over the bi l l  with some of 
the changes the Senate did and how their changes affected the bi l l  adversely. Went over 
the proposed amendment. 

Motion made to move amendment #2 1 5.0277.03007 by Rep. L. Klemin :  Seconded by 
Rep. G. Paur 

Rep. Mary Johnson : Rep.  Klemin is saying that 1 2 . 1 -4 1 - 1 -1 3 regards adults as wel l  as 
minors. 

Rep. L. Klemin:  No the affirmative defense for minors is in section 1 2  at the top of page 
8. All of Section 1 2  appl ies to minors. Section 1 3  applies to adu lt victims. 

Voice vote carried. 

Rep. D. Larson : (see proposed amendment #3) As you know I have had a lot of heartburn 
over the juven i le justice portion of this bi l l  because I was concerned about removing 
altogether the abi l ity of juven i le court to be able to adjudicate a del inquent when those 
situations would best serve the juveni le. (8:07- 1 2 :00) Went over the proposed 
amendment. This satisfies the issue because we are sti l l  keeping everything in here. We 
are sti l l  recogn izing a safe harbor and we are sti l l  saying a juven i le that is engaging in this 
is going to not be charged as a del inquent, but it is not going to el iminate them from 
everything they have done. It is j ust going to be an affirmative defense. The Un iform 
Juveni le Court act was establ ished to remove the taint of criminal ity from youthfu l 
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offenders. It was establ ished to provide treatment and rehabi l itation and not punishment 
and that is the whole focus of juveni le court anyway. 

Chairman K. Koppelman: There is a technical issue in the d rafting should be not l ine 1 
does not make sense. 

Rep. L. Klemin :  Line 1 -3 is identical to what you are inserting as a new 2? 

Rep. D. Larson: I meant to keep it; I just wanted to renumber it. Since the title is kept we 
thought it wou ld make more sense to beg in the number one thing with that immunity for a 
minor. 

Rep. L. Klemin :  I thought you d id not want them to have an affirmative defensive. So in 
this amendment you are taking out Subsection 1 of section 1 2 . You are taking out 1 and 5. 
Everything else is staying in but j ust being renumbered. 

Chairman K. Koppelman: I th ink you said that the part of subsection 1 under section 1 2  
that is being deleted is restated somewhere else or dupl ication? 

Rep. D.  Larson: If you look at the bottom of page 7 under a that is one of the things they 
are not going to be held crim inal ly l iable for is the prosecution .  Then it basically restates 
that on page 8 .  

Rep. P. Anderson: So th is section immunity of a minor th is is in the un iform bi l l  that all 
other states are going to have? Then we are going to take it out and do something else 
with it? 

Chairman K. Koppelman: When the Un iform Law Commission puts forth legislation it is 
not necessary that states adopt it identical ly. Most states don't. 

Rep. D. Larson :  When I expressed my concerned Ms. Sambor was helpfu l .  She 
understood my concerns and showed me the Minnesota law is much less restrictive. That 
law makes the chi ldren immune if they are under 1 5 ; but over that they are not immune. 

Chairman K. Koppelman:  So some states have implemented this in various ways. The 
h ighbred was that under 1 5  there was a safe harbor. 1 5  to 1 8  there was a juveni le system 
they went into. The d iscussion was should we have a highbred as a state because this is 
new. 

Rep. L. Klemin :  Things I don't l ike with the amendment is you are making an affirmative 
defense for certain felonies. Not an affirmative defense for misdemeanors, insufficient 
funds, manufacturer and possession of control led substance or drug offenses are not 
counted at a l l .  

Rep. D. Larson : I completely agree. I only left that in here because the wording in here. 
I don't need to l imit th is .  The on ly reason I had it  th is way is because this is the word ing 
that was in the bil l . I d idn't change that part of it. 
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Rep. L. Klemin :  So you are saying you wou ld treat minors and adu lt the same as far as 
affirmative defense. That is what Section 1 3  does. 

Rep. D. Larson : As far as felonies. Juven i les are already treated d ifferently than adults for 
m isdemeanors .  

Chairman K. Koppelman: For everything except p rostitution .  

Rep. D.  Larson : I d idn't want there to be immunity to be  able to be charged as  a del inquent 
defense. I wanted it to be an affirmative defense, but the abi l ity to sti l l  be able to be there 
to charge as a del inquent offense when it is warranted . 

Chairman K. Koppelman : The amendment says the victim status is for prostitution .  Just 
because you commit th ief or forgery, if you are doing that because you are a victim of 
human trafficking then you can use the defense when acquiesced of that crime. But it sti l l  
preserves the immunity for prosecution as wel l .  

Rep. Lois Delmore: Al l  the m isdemeanors are taken out and we are on ly covering felony 
charges? I don't think we want to do that. 

Rep. P. Anderson : All the juveni le things function very wel l .  

Rep. D. Larson: They meet regu larly and d iscuss how to keep things the same around the 
state. 

Rep. K. Wallman: I am stuck on if a minor is being prostituted they may also being asked 
to do a bunch of i l legal activities. Depuration versus del inquency hearing just the name of it 
has an impact on the way that victim internal izes their behavior and if we have some 
depuration hearing is a special place for these victims, I would prefer that. Especially it is 
important that they have to make the case that these other felonious activities were a result 
of their victim ization and I th ink it already has a safe guard .  I wi l l  resist the amendment. 

Rep. D. Larson :  My worry is there are times a juveni le who is in love or being brain 
washed by an older boy friend wi l l  do th ings that their parents are devastated by. That kid 
is going off on thei r  own d i rection because of that man ipulation and connecting it with 
d rugs. If we don't a l low for a judge determined separation in those cases where the kid is 
so determined to go down this path no matter how you try to stop them; then we are taking 
a valuable tool out of the abi l ity of that juvenile court judge to look at the best interest of the 
ch i ld .  

Rep. P. Anderson: What you just described to me is the boyfriend is p imping this young 
woman al l  day long to al l  h is friends? 

Rep. L. Klemin :  This section of 1 2 ; immunity of a minor is the Safe Harbor provision in the 
uniform act. This is one of the cornerstones of the un iform act to get these chi ldren out from 
under the hands of a human trafficker. What Rep. Larson's amendment does is I bel ieve is 
to remove the safe harbor and that is a major change in this un iform law. I can't support 
that amendment. 



House Judiciary Committee 
SB 2 1 07 
March 25, 201 5 
Page 4 

Chairman K. Koppelman:  It does not remove the Safe Harbor for prostitution which is 
what we have been hearing 95% of the testimony on .  I t  does say for forgery, th ief, drug 
distribution etc. Then you can say it was this happened because I was a victim of human 
trafficking .  

Rep. Lois Delmore: A is prostitution and we are removing al l of that. 

Chairman K. Koppelman: On the next page it is covered there .  

Rep. L .  Klemin :  Page 7 ,  l i ne 3 1  i t  i s  prostitution under 1 2 . 1 -29.03 in the subsection 1 
portion and it prostitution under chapter 27-20 in the other section so I think there is a 
difference there .  I am not prepared to tel l  you what it is without looking at those statutes. 

Rep. D. Larson : Chapter 27-20 is the uniform juven i le court act and in that act it says 
juven i le court has exclusive jurisdiction for any of these offenses. They wou ld not be heard 
in  adult court. 

Christina Sambor: 1 2 . 1 -29.03 is the criminal code prostitution section for adu lts . 27-20 
lays out all the juveni le proceed ings and procedure .  I am not stating support for the 
amendment, but j ust proving information. Subsection 1 was designed to l ist any other 
crimes that a legis lature would decide to apply safe harbor to . That is why prostitution is 
restated in subsection 3 .  Prostitution cou ld have been left out of that l ist in  subsection 1 
because it is already addressed in subsection 3 .  If they are on the depuration side they are 
looking at chi ld welfare services. 

Chairman K. Koppelman: If the amendment was adopted it preserves the safe harbor for 
prostitution .  It is not immunity; it is a defense to say I was a forger because I was a human 
trafficker. 

Christina Sambor: Rep . Larson wants to l imit the appl icable of immunity to just 
prostitution . 

Chairman K. Koppelman: There cou ld be a defense used because of being a victim of 
human trafficking .  

Christina Sambor: A lot of kids end up on the del inquency side because of related crimes 
so I think they are very much part of the equation . 

Chairman K. Koppelman: Is  that your understanding? 

Rep. D. Larson :  Yes it is .  Obviously a judge isn't necessarily going to take a juveni le into 
a del inquency hearing if that is not what they think is best. 

Rep. L. Klemin :  The un iform act has been the subject of a lot of major groups including the 
Un iform Law Commission and American Bar Association ,  taskforce on Human Trafficking 
including the ADA Center for Human rights and National Association of Attorney General ; 
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includ ing the National Violence against Women project. Al l of those people in the drafting 
of this bi l l  s imply put in dupl ication .  I th ink they are in there for a reason. 

Chairman K. Koppelman: If you want to add that chapter reference that cou ld be done as 
wel l .  I f  we are going to vote on this amendment there should be a correct in  addition to l ine 
1 on page 8 in  the underscored paragraph between the words too and felony maybe add 
m isdemeanor or. I don't think the intent was to el iminate m isdemeanors. 

Rep. K. Wallman: During testimony we heard that safe harbor has been used when pimps 
force a trafficking victim to committee crimes against them and say if you turn yourself in 
they wi l l  sti l l  charge you for th is and th is so you m ight as wel l  just not leave because you 
wi l l  be convicted of another crime. Pimps are using the threat of being penalized for 
another crime to keep from coming forward as a victim. 

Chairman K. Koppelman: This al lows a defense based upon that right? 

Rep. K. Wallman: Now we know in the testimony we heard my understanding was the 
reason the safe harbor provision is written the way it is because we want them to feel safe 
coming forward . If they feel they wi l l  be imprisoned for some other crime they wou ld be 
less l ikely to come forward . 

Chairman K. Koppelman: I don't know if juveni les know enough about the system to know 
about those judgments? 

Rep. Lois Delmore:  The safety issue is important. What is someone is arrested for 
forgery and she was forced to do it; and she says to law enforcement I had to do this; do 
we not bel ieve here then ,  we just do the forgery? 

Rep. L. Klemin :  This shifts almost everything into an affirmative defense and that is turning 
safe harbor on its noise .  

Chairman K.  Koppelman:  I f  someone was caught steal ing and the reason I stole was 
because I am in human trafficked and I am a victim and this person forced me to do this. If 
your amendment were law how would the juveni le or law enforcement treats that? 

Rep. D. Larson :  Based upon my experience I have seen the juven i le court proceed in a 
way that going to serve the child . Even under #1 anybody charged with any of these th ings 
sti l l  has to show that they committed it as a d irect result of being a victim .  Even if they are 
charged with a felony because that is what they are caught doing they are going to sti l l  
have to go and explain why they did it. I think the juven i le court wi l l  handle them differently 
and it is not as a resu lt of being a victim .  

Motion moved amendment #3 by Rep. D. Larson : Seconded by  Vice Chairman Karls : 

Discussion : 
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Chairman K. Koppelman: How is this finding confirmed under the b i l l  if somebody is 
acquiesced and they committed the offense as a d i rect resu lt of human trafficking how do 
they demonstrate that? 

Rep. L. Klemin :  if the chi ld victim is picked up by law enforcement would be one way to 
get into the system.  Another method is maybe they ran away and in response to one of 
those signs they saw about human trafficking get help. I nstead they got arrested ; I think in 
the process of determining whether that chi ld is a victim or not from the standpoint of 
charging somebody the prosecutor is going to exercise some d iscretion to review the 
circumstances. 

Chairman K. Koppelman : You said the prosecutor makes the decis ion. 

Rep. D. Larson :  Sometimes it  is just the pol ice officer that makes the decision . They don't 
charge them if they are rescued . 

Chairman K. Koppelman:  So Johnny is picked up for shopl ifting and he says I am a 
victim ; if the passes as is ,  it sounds l ike law enforcement, police officer or prosecutor can 
look at that and say yea he said he is a victim and evidence shows he is a victim and he is 
in safe harbor. If the bi l l  as Rep.  Larson's amendment would change is law and the same 
circumstance occurs wou ld the same kind of judgment or what? 

Rep. L. Klemin :  I n  order to get into the appointed time first you have to be arrested and 
charged and then you go into crim inal prosecution. This amendment requires all of that. 
We don't want to get into a l l  that if we don't have to. 

Chairman K. Koppelman: Rep .  Larson just said that in  some of those circumstances they 
are charged . If this were the statue and that circumstance came up wou ldn't the law 
enforcement or prosecutors folks say if we do charge you and it goes to court we know that 
it is an affirmative defense that you were being trafficked so we are not going to charge you 
because we aren't out to pun ish you .  How wou ld they get them into these processes? If 
what is written here is the law how would they then get into the juven i le system and out of 
the safe harbor scenario? 

Rep. L. Klemin :  The main point here is the human trafficker wi l l  hold this over that ch i ld's 
head . You are going to have to prove your innocence. 

Rep. K. Hawken:  I th ink the reason for this b i l l  is to make sure the victims are treated as 
victims and so we can't suppose that somebody is going to be n ice. It is always harder 
when you have to prove yourself innocent. We need to make sure whatever it is we put in 
here has the safest guards we can have for minors. I am not sure what we are doing here .  

Chairman K. Koppelman:  An affirmative defense is part of your defense when you are 
acqu iesced of something you sti l l  have to prove gu i lt. 
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Rep. G.  Paur: If a ch i ld is picked up for shop l ifting and the pol ice figu re there is immunity 
are they just let go? 

Voice vote fai led. 

Recessed . 

Chairman K. Koppelman:  We have adopted two amendments to SB2 1 07.  

Rep. L. Klemin :  (See proposed amendment #4 .03008) Rep.  Klemin went over the 
amendment.(56: 1 0-58: 1 0) 

Rep. K. Hawken:  (See proposed amendment #5). This is an add ition to what Rep. Klemin 
is saying so that would al low what is on hand. How wou ld we best help the victim and this 
would al low them to have this information. It wou ld be a l ist of any service that would help 
the victim . 

Rep. D. Larson: How does it change what is here? 

Rep. L. Klemin :  My amendment is a clarification and funds may be used for fami ly 
counsel ing services, but cannot be used for abortion . 

Chairman K. Koppelman:  Are fami ly planning services defined in the Century Code? 

Rep. L. Klemin :  These cl in ics work in conjunction with the Dept. of Human Services which 
is funneled through there for these cl in ics. 

Chairman K. Koppelman: There is a d ifference between an entity that services state funds 
and what they can do with those funds versus an entity that receives federal funds that 
pass through the state. Would a group say they provide fami ly planning purposes? 

Rep. L. Klemin :  Is it the Dept. of Human Services or Dept. of Health that has this under 
their wing and where do they get their money? 

Christopher Dodson:  I t  is not in the code so the authority must come through the health 
appropriation bi l l .  The money comes from the State Dept. of Health . It comes through a 
delegate agency and there are n ine of them. 

Chairman K. Koppelman: Do you think th is amendment changes anyth ing in  the bi l l? 

Christopher Dodson: I don't think it  changes anyth ing. I wil l  not comment on this. 

Rep. Lois Delmore: It is the same brochure that he passed out to us with h is testimony. 

Amendment #4 moved by Rep. L. Klemin:  Seconded by Rep. K. Wallman: 

Discussion: 
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Rep. L. Klemin :  I th ink it is a clarification. 

Rep. K. Wallman: Rep. Klemin had a question about the head ing? 

Rep. L. Klemin :  I th ink the amendment was consistent with the title so I d idn 't change the 
title .  

Chairman K. Koppelman: I wi l l  resist th is amendment. I d isagree that there is lack of 
clarity in the bi l l .  

Voice vote unclear. 

Roll Call Vote Passed : 8 Yes 5 No 0 Absent 

Rep. K. Hawken: (See proposed amendment #5 Revised LC 3004) Went through the 
proposed amendment. 

Motion made to move this amendment by Rep. K. Hawken: Seconded by Rep. Lois 
Delmore: 

Rep. K. Hawken:  I was requested to put state fami ly planning so I made that correction .  
The Cathol ic Conference; FUSE, CAWS, and the Attorney General requested this. I feel it 
is important that this all be stated . If we are looking at the victim this is something that has 
worked . They don't have to be scared and they have some where to go. 

Rep. L. Klemin :  Since we have adopted the previous amendment which says that funds 
may be used for fami ly planning services; now we go to this proposal which appl ies to the 
amendment we just adopted does not include these things which it most certain ly does. 

Rep. K. Hawken:  I just want a victim wi l l  be handed information and they will have some 
where to go. 

Withdraw amendment #5. By Rep. Hawken and Seconded by Rep. Lois Delmore:  

Rep. L. Klemin :  Maybe we should just make another subsection .  Made a change to have 
it read after 2 .  H uman trafficking may be provided with. 

Motion to move the amendment by Rep. K. Hawken: Seconded by Rep. Lois 
Delmore: 

Discussion: 

Rep. Mary Johnson: This has become a complete mess. Rep . Klemin's amendment 
d irectly reflects chapter 1 4  languages includ ing the fami ly planning services. Now we have 
this language that is confusing; undefined and that is why I am going to oppose this 
amendment. 
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Roll Call Vote: 6 Yes 7 No Failed . 

Do Pass As Amended by Rep. Lois Delmore : Seconded by Rep. Mary Johnson: 

Roll Call Vote: 13 Yes 0 No 0 Absent Carrier: Rep. L. Klemin:  

Referred to Appropriations. 



PROPOSED AMENDM ENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 2, l ine 9, after "b"  insert "of subsection 1" 

Page 8, l ine 7, replace "2"  with "3" 

Renumber  accordingly 

M arch 19, 2015 - Prepa red by the Department of Human Services for the House Jud ic iary Committee 



• 

• 

1• 

15.0227.03007 
Title. 

Prepared by the Legislative Council staff for 
Representative Klemin 

March 24, 2015 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 7, line 31 , remove "and" 

Page 8, line 13, after "prostitution" insert ". felony forgery. felony theft, felony drug distribution." 

Renumber accordingly 

Page No. 1 15.0227.03007 



• 

• 

• 

Proposed Amendments to SB 2107 from Representative Larson 

Page 7, remove lines 22 through 31 

Page 8~, remove lines 1 through 3 

Page 8, line 4, replace "l," with "L " 

Page 8, after line 6, insert " 

2. Jt is an affi rmative defense to fe lony forgery, fe lony theft, and fe lony dru g di stribut ion 

that the individual was a minor at the time of the offense and committed the offense as a 

direct result of bein g a victim as defined by this chapter." 

Page 8, line 7, replace "4 ." w ith "l," 

Page 8, remove 1 in es 10 through 11 



• 

• 

• 

15.0227.03008 
Title. 

Prepared by the Legislative Council staff for 
Representative Klemin 

March 24, 2015 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 10, line 27, remove "not" 

Page 10, line 27, remove "in favor" 

Page 10, line 28, replace "of abortion" with "for family planning services, but may not be used 
to perform . refer for. or encourage abortion" 

Renumber accordingly 

Page No. 1 15.0227.03008 



Proposed Amendments to SB 2107 

Page l 0, after line 24, insert "L." 

Page 10, after line 28, insert: 

counseling includes: 

a. A list of health care, social service, legal, shelter, and state family 

planning providers. 

b. Nondirective information about the listed providers. 

Renumber accordingly 



15.0227.03009 
Title.04000 

Adopted by the Judiciary Committee 

March 25, 2015 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 2, line 9, after ".Q11 insert "of subsection 1" 

Page 7, line 31, remove "and" 

Page 8, line 7, replace "~" with 11~11 

Page 8, line 13, after "prostitution" insert", felony forgery. felony theft, felony drug distribution," 

Page 10, line 27, remove "nm" 
Page 10, line 27, remove "in favor" 

Page 10, line 28, replace "of abortion" with "for family planning services. but may not be used 
to perform. refer for. or encourage abortion" 

Renumber accordingly 

Page No. 1 15.0227. 03009 
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Com Standing Committee Report 
March 26, 2015 8:33am 

Module ID: h_stcomrep_55_004 
Carrier: Klemin 

Insert LC: 15.0227.03009 Title: 04000 

REPORT OF STANDING COMMITTEE 
SB 2107, as reengrossed: Judiciary Committee (Rep. K. Koppelman, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS and BE REREFERRED to the Appropriations Committee (13 YEAS, 
0 NAYS, 0 ABSENT AND NOT VOTING). Reengrossed SB 2107 was placed on the 
Sixth order on the calendar. 

Page 2, line 9, after ".!2" insert "of subsection 1" 

Page 7, line 31, remove "and" 

Page 8, line 7, replace "i" with ";i" 

Page 8, line 13, after "prostitution" insert ", felony forgery, felony theft. felony drug 
distribution," 

Page 10, line 27, remove "not" 

Page 10, line 27, remove "in favor" 

Page 10, line 28, replace "of abortion" with "for family planning services, but may not be 
used to perform, refer for, or encourage abortion" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_55_004 
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2015 HOUSE STANDING COMM ITTEE M I N UTES 
Appropriations Committee 

Roughrider Room , State Capitol 

SB 2 1 07 
4/2/20 1 5  

Job #25787 

D Subcommittee 
D Conference Committee 

,, ""'"'mmittee Clerk Signature /( � /)11 z:;hL__ 
Explanation or reason for introduction of bi l l/resolution : 

A Bl LL for an Act to create and enact chapter 1 2 . 1 -41  of the North Dakota Century Code, 

relating to the Uniform Act on Prevention of and Remedies for Human Trafficking;  to amend and 

reenact subsection 1 of section 1 2 . 1 -32- 1 5  of the North Dakota Century Code, re lating to 

definit ions; to repeal chapter 1 2 . 1 -40 of the North Dakota Century Code, relating to human 

trafficking ; and to provide a penalty. 

Minutes: 

Chairman Jeff Delzer: Opened the meeting. 

Repr. Kim Koppelman ; Spoke on the bi l l .  SB 2 1 07 is the major human trafficking b i l l .  We 
have several of those. We've already voted on a couple of them , but this is the lynch-pin .  
This bi l l  comes to us from the Un iform Law Commission .  I t  essentia l ly lays out the 
groundwork for deal ing with human trafficking .  I think everybody agrees that the sel l ing and 
trad ing of human l ife for the purpose of sex, labor or any other purpose is an attack on 
human d ign ity, as one of the testifiers in our committee said . Sex trafficking turns people, 
and oftentimes it's young girls and boys, into mere commodities , sex objects that are 
bought and sold , and used and d iscarded . No human being should be treated this way, and 
the Jud iciary Committee has heard hours of testimony on these issues this session , and we 
believe that this is very important. As for the fiscal impact of this bi l l ,  the fiscal note was 
written by the DOCR, and I was attempting to determine what iteration of the bi l l  this 
changed i n ,  but it appears to me that the fiscal note that I see is for the 0200 version of the 
bi l l ,  and I don't know if there has been a revision since then .  Is it the same amount, Mr. 
Cha irman? 

Chairman Jeff Delzer: For $ 1 88,000 on 004 .  

Koppelman: Look at the previous fiscal note . That one was for $ 1 20 ,000. The one from 
the Department of Corrections was for one FTE to administer this program of grants. 

Chairman Jeff Delzer: This one looks l ike it's for somebody to do the grants . Apparently 
they pay a whole hel luva lot more. 
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Koppelman: It must be a lot more in the Attorney General's office than they do in DOCR. 
would encourage you to look at the 02000 version just for reference.  

Chairman Jeff Delzer: Is  that set up so that DOCR would handle that? This section does 
set up the granting .  This bi l l  has on the last page, page 1 0 , the grants to providers .  Maybe 
there's another bi l l  that's going to follow this that also has an appropriation in it. Why are 
they not together? 

Koppelman: You're correct. This does set up the grant program , so the fiscal p iece in this 
bi l l  is strictly for the admin istration of that program . I 'm no expert on staff time, but I don't 
know that it wou ld take a fu l l-time person for the biennium to do this. The other b i l l ,  2 1 99 ,  
that's the money bi l l .  That's an appropriation with in a b i l l .  

Chairman Jeff Delzer: You say th is came from the Un iform Law Commission? 

Koppelman: This came from the Un iform State Law Commission ,  and the other one was 
introduced by legis lators. 

Chairman Jeff Delzer: This came from them with the grants? Was that added afterwards? 
Is this part of that Un iform State Law Commission? 

Koppelman:  I don't have the orig inal version of the bil l ,  but I bel ieve that it probably does 
conta in a granting provis ion. 

Brady Larson, Legislative Council :  The bi l l ,  as introduced , provided for the DOCR to 
make a grant or contract for these services. 

Chairman Jeff Delzer: And the Senate changed it to the attorney general .  

Larson : That is correct. 

Koppelman: That's my understanding as wel l .  I th ink it probably is better p laced in the 
Attorney General 's Office . 

Chairman Jeff Delzer: Frankly, I don't know that I agree with that. Why do you think it's 
better there? 

Koppelman :  The program,  and you' l l  see this in SB 2 1 99 ,  the program for grants goes out 
to organ izations that deal with the victims of human trafficking. It 's designed for treatment 
and so on .  So the Department of Corrections being the area that deals with criminal 
offenders, i t  real ly isn't as wel l  placed there. I bel ieve the Attorney General's Office 
probably is a better p lace for that administration .  Now whether the money is appropriate is 
your  decision .  

Representative Pollert: You ta lk about felon ies; are there fines? I n  the DOCR budget, 
they have fines to pay for a victims' fund . Could that be appl icable here? So instead of a 
general fund ,  is there a fine for someth ing l ike that? And that these felons have to pay? 
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Koppelman: I 'm not sure whether those victim resource funds are tapped for these. The 
way the b i l l  stands now, I don't believe it does do that. But it's certain ly something that 
could be investigated . I will tel l  you that on SB 2 1 99 ,  our committee d id attach a provision 
that says that if a h uman trafficker is arrested and convicted , and there is money seized as 
part of that, that money would flow i nto the grant program. 

Chairman Jeff Delzer: Brady, check that out for us, and find out what the fine is and where 
the fine would go.  

Representative Skarphol:  Do not al l  fines have to go into the common schools trust fund? 

C hairman Jeff Delzer: Not al l  of them, no. 

Brady Larson: General ly a fine for a violation of state law must go into the state tuition 
fund for the benefit of common schools . However, with our state laws, there are several 
fees instead of fines, and so there are some instances where a statutory fee for speeding, 
perhaps, could be i nterpreted as being able to go somewhere other than the state tuition 
fund .  

Chairman Jeff Delzer: Go ahead and check that out  for us,  and see what th is  amounts to. 

C hairman Jeff Delzer: Any further questions on 2 1 07? 

Chairman Jeff Delzer closed the hearing on SB 20 17 .  
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D Subcommittee 
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Explanation or reason for introduction of bi l l/resolution: 

A B I LL for an Act to create and enact chapter 1 2 . 1 -41  of the North Dakota Century Code, 

relating to the U niform Act on Prevention of and Remedies for Human Trafficking; to amend and 

reenact subsection 1 of section 1 2 . 1 -32-1 5 of the North Dakota Century Code, relating to 

defin itions; to repeal chapter 1 2 . 1 -40 of the North Dakota Century Code, relating to human 

trafficking;  and to provide a penalty. 

Minutes: 

Chairman Jeff Delzer opened the hearing and d iscussed SB 2 1 07 .  When we look at 2 1 07, it 
incorporates a l l  of the amendments that the House Judiciary put on ,  and then adds the language, to 
the extent the entity provides $ 1  of matching funds for every $1  of state funding provided in the 
entity. If we want some matching language at a l l ,  we need to adjust that however you want to adjust 
it. I do believe there should be some match ing, and Rep. Skarpho l ,  on your 2 1 99, you were wanting 
to make that so that it could be matched, or were you wanting to split those out and not have a 
match? 

Representative Skarphol :  I believe the providers that are wanting to work with the money 
avai lable would suggest that if they can have $ 1 -m i l l ion to work with , they think they would have 
sufficient dollars to work with .  And while I understand your desire to have some skin in the game on 
the part of the local communities, I guess I agree with Rep. Streyle about the fact that I 'm  not sure 
this is an entity that has the abil ity to ra ise the money. This is an entity that is trying to help the folks 
that are victims of human trafficking . And I 'm at a loss to know where they're supposed to get the 
match from,  un less they get it from a local politica l subdivision .  

Chairman Jeff Delzer: They could get it from a local political subdivision o r  a Federal  grant o r  
anyth ing .  Because there's going to be a l l  sorts of Federal grants out there for human trafficking 
now. It's one of the major buzzwords that's going on. It seems to me there was even some 
Congressional stuff about grants on this. So I don't know that, expecting a l ittle bit of a match . If you 
think 1 -to- 1 is too m uch, we could maybe go to 1 -to-2 or whatever. Or do it as in-kind if they're 
paying wages, there is match there. You would have in essence some sort of match, so it's not 
something that's being looked at s imply from the state standpoint. 

Rep. Skarphol: I g uess I'm not fami l iar enough with their experience to be able to gauge their 
capabi l ity. So I guess I would ask that we just hold this, g ive us an opportun ity to visit with the 
people involved , and find out what they think their capabi l ities are .  And we' l l  be prepared to move 
forward rather qu ickly next time. 
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Chairman Jeff Delzer: I wou ld ask that you try to get, if it's possible, try to get yours written for 
2 1 99 ,  too , so we can look at that. 2 1 07 actual ly sets up the language for the granting for the human 
trafficking , I bel ieve it probably sets up some other language as wel l .  The granting language is in 
here. This is  from the Uniform Commission on Uniform State Laws. What are your wishes? Actual ly, 
the amendments that were handed out were requiring some sort of match, and I think there has 
been a lot of d iscussion that it would be hard for these entities to do the match ing .  And the 
communities don't want to be required to step forward un less they want to. On that issue, I believe 
Rep. Skarphol ,  your 2 1 99 was actual ly deal ing with the three major hub cities :  Minot, Wi l l iston and 
Dickinson. At 250 apiece. 

Rep. Skarphol : If you recal l ,  we did some work with domestic violence centers in pretty m uch these 
same communities requiring match money there.  I th ink we've probably asked enough of them.  
That's why I d idn't ask for the match on 21 99. 

Chairman Jeff Delzer: And the match language wou ld have to be in 2 1 07 if we wanted to have the 
match language anyway; maybe in  both , but it certa in ly would have had to have been in  2 1 07. So 
what are your wishes? 

Representative Hogan:  I move Do Pass on SB 2 1 07 version 04000. 

Representative Brandenburg :  Seconded 

Chairman Jeff Delzer: We have a motion for a Do Pass with no amendment on 2 1 07. 

Representative Dosch :  I s  the fiscal note sti l l  i n  effect? Or the extra money that Rep. Skarphol put 
in  2 1 99, was that to cover the fisca l note on this? Or where are we at with this? 

Chairman Jeff Delzer: The fiscal note has to do with DOCR, and thinking how many they' l l  get in, it 
looks l ike .  I don't know that there's much you can do with that. There can't be very many people 
coming in .  That's what it looks l ike .  It doesn't look l ike they're talking about any more FTEs or 
anyth ing.  No,  it is saying one FTE for the grant program ,  but I don't think in the Attorney General 's 
Office that we're offering them another FTE, and I don't believe this b i l l  has that in  it .  

Representative Pol lert: I was just going to bring to your attention that last page about the one 
FTE, and you already mentioned it. 

Chairman Jeff Delzer: Basical ly ,  it's a case of, if we passed it, we would be saying they had to do it 
with in  their existing FTEs and money. I th ink there is an issue of them wanting to hold a certain 
amount of their grant money. I know that was in  the orig inal bi l l .  I don't know what Government Ops 
has done with that, but they were wanting to hold any grant money they got, they were wanting to 
hold 1 0  percent or someth ing .  I think that's a pretty big number, but we' l l  have that d iscussion when 
we do the Attorney General 's .  Further d iscussion on the Do Pass motion? Seeing none, the clerk 
wil l  cal l  the roll for a Do Pass. 

ROLL CALL VOTE TAKEN:  YES :  22 

Motion for a Do Pass carries 22-0-1 . 

Representative Klem in is the carrier. 

NO: 0 ABSENT: 1 

Chairman Jeff Delzer closed the hearing on SB 2 1 07.  
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U niform Act on Prevention of and Remedies 
for ·Human Trafficking 

Testimony Before Senate J udiciary Committee 

by Un iform Law Commissioner Gail  Hagerty 

January 28, 20 1 5  

Chair  Hogue and Members of tfi enate Judiciary Committee: 

I am Gai l  Hagerty, one of North Dakota's Uniform Law Commissioners .  I 'm here today 

to g ive an overview of the Uniform Act on Prevention of and Remedies for Human Trafficking. 

North Dakota's Uniform Law Commissioners h ave tried to get the word out about the Act and to 

engage those who a re advocates for victims of human trafficking.  We sponsored a well-

publicized free cont inu ing legal education session in August, and had Terry Morrow, Legislative 

Director of the Uniform Law Commission , on hand to d iscuss the Act. We had the co-chair of 

the drafting committee, Steve Wilborn ,_ in Nort_h_ Da�ota yvhf3n a summit on_�-��an tr9ffickin_g 

was held in  November. We've worked with the Attorney General's Office and Project Fuse as 

they have considered how the Act may need to be amended to be most effective in North 

Dakota and as they have worked on legislation which will supplement the Act. I know there wil l  

be amendments proposed which wil l  improve the Act, and I am suggesting you look favorably 

on amendments which wil l  make the Act more responsive to North Dakota's needs. 

I am not an expert in the area of human trafficking legislation. You probably know that 

d istrict j udges are general p ractitioners, not special ists. We have an ongoing need to educate 

ourselves and learn from people who have specialized in specific areas of the law. What I 'm 

suggesting is that there wi l l  probably be people better equipped than I am to answer q uestions. 

But that's not to say I won't g ive it a shot! 

::tt- I � 1 



The Act presents a three-pronged approach to combating human trafficking .  The Act 

• seeks to prevent and to penalize the criminal conduct - trafficking ,  forced labor, and sexual 

servitude. Clear offenses are created that reflect the ways i n  which human traffickers operate. 

The second prong of the act provides essential protections for human trafficking victims. The 

identity and im ages of the victim and the vict im's fami ly must be kept confidential un less 

requ i red for investigation or prosecution. Just as rape shield laws do, the Act prohibits 

evidence of the a l leged vict im's past sexual behavior. The third prong promotes partnerships in 

the fight against human trafficking and elevates publ ic awareness. 

During the draft ing process , the Uniform Law Commission worked with the American 

Bar Association (ABA) Center for H uman Rights, the ABA Task Force on Human Trafficking, 

the ABA Section on Business Law, the Polaris Project, the National Association of Attorneys 

General , the N ational Violence Against Women Project, the U . S .  Department of State Office to 

Monitor & Combat Trafficking in Persons, Shared Hope I nternational ,  the G lobal Freedom 

• Center, LexisNexis, and representatives from a n umber of state and local prosecutors' offices. 

• 

- - ... . . . .. . . .. - ·  - --
On Page 2 of Senate Bi l l  21 07 ,  you wi l l  find the defin itions used throughout the Act. Key 

defin it ions are the defin it ions of terms associated with human trafficking , including coercion, 

commercial sexua l  activity, and debt bondage.  

On Page 4 ,  Section 1 2. 1 -4 1 -02 offers a comprehensive defin ition t ied to the Act's 

provisions on forced labor (Section 1 2 . 1 -41 -03) and sexual servitude (Section 1 2 . 1 -4 1 -04). 

Trafficking occurs when a person "knowingly recruits, transports, transfers, harbors, receives, 

provides, obtains ,  isolates, maintains, or entices an individual . "  The crime of forced labor 

occurs when a person knowingly uses coercion to compel an individual to provide labor oft 
services. There are enhanced penalties if  the ind ividual  is a minor. Sexual servitude a lso 

involves an enhanced penalty when a minor is made available or maintained for the purposes of 

2 
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commercial sexual activity . 

Sections 1 2 . 1 -4 1 -05 and 1 2 . 1 -41 -06 augment existing criminal pena lties for patrons of 

commercia l  sexual activity. 

Section 1 2. 1 -41 -07 deals with business entity l iabi l ity. I understand amendments wil l  be 

proposed to delete this section and have current law concerning corporate l iabi l ity for criminal 

conduct govern. I think that amendment wil l  im prove the Act. 

Under Section 1 2. 1 -4 1 -08, there is an additional penalty if a criminal  defendant 

recruited, enticed, or obtained a victim from a s helter for human-trafficking victims or other 

vulnerable i nd ividuals.  

Section 1 2 . 1 -41 -09 provides for restitution which can be ordered paid to victims of 

human trafficking. Section 1 2 . 1 -41 -1 O provides for victim confidentia l ity, except for when 

disclosure is necessary for i nvestigation or prosecution, required by a court order, or necessary 

to ensure that a victim or a victim's family receives benefits . 

Section 1 2. 1 -41 -1 1 l im its evidence of a victim's past sexual behavior, much as evidence 
- . .  . . -

of a rape victim's past sexual behavior is l imited. 

Section 1 2 . 1 -41 -1 2 g ives minors immunity from prosecution for offenses if the offense 

was the d irect result of being a victim .  Section 1 2. 1 -4 1 -1 3 provides an affirmative defense for 

an adult who is charged with an offense which was the direct result of being a vict im. (Both 

sections refer to the same specific offenses . )  

Section 1 2 . 1 -4 1 - 14  allows for a motion to  vacate and expunge a conviction under certain 

circumstances. Section 1 2. 1 -4 1 - 15  allows for a civi l  action against a person who has 

com mitted an offense under the Act, al lowing a victim to recover damages 

Section 1 2 . 1 -4 1 -1 6 deals with d isplay of publ ic-awareness signs. 

Section 1 2 . 1 -4 1 - 1 7 provides for el igibi lity for benefits or  services. Of course that 
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provision is meaningless if there isn't adequate funding of benefits or services . 

Section 1 2 . 1 -4 1 - 1 8  provides for a law enforcement protocol to assist victims in  dealing 

with federal agencies. Section 1 2. 1 -41 -1 9 allows the Department of Corrections and 

Rehabilitation to m ake grants to develop or expand service programs. 

I understand this Act wil l  req uire amendments, but I urge you to work with those 

proposing amendments and to recommend a "Do Pass" as amended . 
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Wayne Stenehjem, Attorney Genera l  

January 28, 2015 

Support al l  bi l ls heard today. 



Senate Bill 2 107 

U niform Act on Prevention of and Remedies 
for Human Trafficking 

Testimony Before Senate Judiciary Committee 
by Christina Sambor - Coordinator, FUSE - Statewide Anti-trafficking Coalition 
January 2 8, 2015 

Chairman Hogue and members of the Committee: 

My name is Christina Sambor, and I am the Coordinator of FUSE, the 

statewide anti-trafficking coalition in North Dakota. FUSE is a multidisciplinary 

coalition made up of direct service providers, advocacy organizations, state 

agencies, the faith community and law enforcement that seeks to b uild a 

coordinated, comprehensive response to s ex trafficking in North Dakota. 

FUSE has worked closely with the Attorney General's Office and the US 

Attorney's Office to conduct public awareness events, training for direct s ervice 

providers and input on the legislation that is  before you today. FUSE strongly 

supports this comprehensive package of bills, which, if passed, would increase 

services and remedies available to victims, increase penalties on traffickers, and 

ensure that victims of human trafficking are treated as victims, not as criminals.  

During my work with FUSE, I have often encountered the question of 

whether or not sex trafficking is truly happening in North Dakota. Before I 

presented to a group of attorneys in December, I spent some time looking at ads on 

backpage.com, which i s  one of  the most prominent internet websites where 

commercial sex is  advertised. I counted approximately 1 70 ads placed in N orth 

Dakota on a Thursday. Of those ads, many of them advertised that the commercial 

sex worker was "back in town" or "only h ere for the weekend." At a recent training 



provided to prosecutors and law enforcement officers, the presence of that language 

in the ads was flagged as a strong indicator that the person in the ad was being 

"trafficked" or was under pimp control. This is because women who are being 

trafficked are typically moved from city to city, state to state, on a "track" in an effort 

to isolate the victims and evade law enforcement. Sadly, you need only take a digital 

"step" into this world to see the prevalence of trafficking in our state. 

The statistics around the commercial sex industry are very troubling. We 

have long operated in this country under the impression that life for a commercial 

sex worker is l ike it was for Julia Roberts in the movie Pretty Woman. Plain and 

simple, it is not. 

Researchers describe pimp control as follows: 

"Pimps assume psychological, biological, social, and economic control over 

the l ives of the women they sell to johns through the use of chronic terror, cunning 

use of various aspects of captivity, and isolation from others who might offer 

support and validation. In addition they employ starvation, sleep deprivation, 

protein deprivation, conditioned physiologic hyperarousal, unexpected sexual 

violence, and learned helplessness." 

In addition, consider the following statistics: 

- 95% o f  those in prostitution experienced sexual harassment that would be legally 

actionable in another job 

- 65% to 95% of those in prostitution were sexually assaulted as children. 

- 70% to 95% were physically assaulted in prostitution 

- 60% to 75% were raped in prostitution 



- 75% of those in prostitution have been h omeless at some point in their lives. 

- 85% to 9 5 %  of those in prostitution want to escape it, but have no other options 

for survival. 

- 68% of 854 people in strip club, massage, and street prostitution in 9 countries 

met criteria for posttraumatic stress disorder or PTSD 

- 80% to 9 0% of those in prostitution experience verbal abuse and social contempt 

which adversely affect them 

These statistics, and the prevalence of commercial sex in North Dakota, paint 

a picture of a crisis that must be addressed.  We are here today in the hope that thi s  

legislation will begin the march toward eliminating this form of abuse from our 

state. 

This morning, direct service providers from Youthworks, the YWCA, the 

Domestic Violence and Rape Crisis Center and 4her North Dakota will provide 

testimony about their observations of sex trafficking in North Dakota, and will 

address s pecific p rovisions in the bills that will be considered, and how those 

provisions will strengthen North Dakota's response to sex trafficking. FUSE notes, as 

Judge Hagerty has mentioned, that some of the legislation requires some refining, 

but supports and joins in the anticipated testimony of the direct services providers 

and urges a do pass recommendation on this package of bills with certain 

amendments. 

Respectfully submitted, 

Christina Sambor 



SB 2 107 Uniform Act on Prevention of and Remedies For Human Traffickin 

• Section 1 
o Amends existing definitions to reflect repeal of current human 

trafficking statute 
• Section 2 - Enacts 12.1-41 

0 12. 1-41-0 1 
• Defines key terms: "Adult," "Coercion," "Commercial Sexual 

Activity," "Debt B ondage," "Human Trafficking," "Identification 
Document," "Labor or Services," "Minor," "Serious Harm," 
"Sexual Activity," "State," and "Victim" 

0 12.1-41-0 2 
• Defines Trafficking through forced labor or sexual servitude 

and provides a classification of offenses 
• Provides classification of offenses - higher penalty for minors 

0 1 2 . 1-41-03 
• Defines Forced Labor 
• Provides classification of offenses - higher penalty for minors 

0 12.1-41-04 
• Defines Sexual Servitude 

• For Minors - maintains or makes available for 
commercial sex 

o N o  defense that minor consented or that 
defendant believed minor was an adult 

• For Adults - C ompels commercial sex through coercion 
or deception 

• Provides classificatio n  of offenses - higher penalty for minors 
0 1 2.1-41-05 

• Criminalizes patronizing a victim of sexual servitude if 
defendant knew the person was a victim 

• Provides classification of offenses - higher penalty for minors 
0 1 2 . 1-41-06 

• Adds an increased penalty if defendant intentionally engaged in 
commercial sex with a minor 

0 1 2.1-41-07 
• M akes a business entity criminally liable: 

• if the entity knowingly engaged in trafficking, or 
• if an employee engages in trafficking as part of a pattern 

that benefitted the business, the business knew the 
conduct was o ccurring and failed to take effective action 
to stop the conduct 

• Provides penalties 
0 12.1-41-08 

• Provides an additional five year imprisonment if trafficker 
recruited victim from a shelter 



0 12.1-41-09 
• Mandates restitution even if victim is unavailable to accept 

payment, and directs it to crime victims fund 
• Provides options to calculate restitution based on income to 

defendant, amount contracted with victim or value of labor or 
services calculated under Fair Labor Standards Act 

0 1 2. 1-41-10 
• Mandates confidentiality of victim and victim's family unless 

necessary for prosecution, required by law or necessary for 
victim's services or benefits 

0 12. 1-41-11 
• Limits admission of vi ctim's past sexual behavior 

0 12. 1-41-12 
• Creates immunity for a minor trafficking victim for the offenses 

of  prostitution, forgery, theft and insufficient funds if 
committed as a direct result of being trafficked 

• Presumes minor victims as a child in need o f  services 
• Does not create immunity for a minor who patronizes a 

prostitute 
0 12 .1-41-13 

• Creates an affirmative defense for a person charged with 
prostitution if the charge was a direct result of being trafficked 

0 1 2 . 1-41-14 
• Allows for a person convicted prostitution to move a court to 

expunge the conviction if a court finds that the charge was a 
direct result of being trafficked 

0 1 2.1-41-15 
• Creates a civil right of  action for a trafficking victim 

0 1 2.1-41-16 
• Mandates the posting of human trafficking awareness signs 

that contain the national hotline number 
0 12. 1-41-17 

• Entitles victims of trafficking to services regardless of 
immigration status 

• Requires law enforcement to notify DOCR Victims Services 
division that victim has been identified that may be in need of  
services 

0 1 2 . 1-4 1-18 
• Requires a police officer to fill out the appropriate immigration 

forms upon request from a victim who needs immigration 
·
assistance 

0 12.1-41-19 
• Allows Department of Corrections to administer grant program 

for victims' services. (Does not appropriate any funds) 
• Section 3 - Repeals 1 2.1-40 
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FI N D  (FREE I nternati onal N orth Dakota) is a non-profit  N ew Song Chu rch mobi le  
ministry team i n  North Dakota. 

We partner with F R E E, a faith based organization ded icated to the four-fold mission 
to : (F) i nd, (R)escue, ( E) mbrace and (E) mpower international and domestic victims 
of modern day slavery a nd forced prostitution.  

F I N D  is  a bout fu n d raising to provide education, spread i ng awareness, and 
prevention by bri nging the "Say Somethi ng" school assembl ies to North Dakota. 

This preventive a p p roach to ed ucate students, faculty and community leaders with 
the behavioral signs o f  those individuals at risk for human tra ffi cking is vital and 
a ffo rd s individuals with the a ppropriate connecti ons to national  hotl i nes and 
government agencies. 

Our goal is to prevent huma n  trafficki ng in the areas where individ uals are at the ir  
h ighest r isk  . . .  middle  and h igh school ages. 

We need to prevent human tra fficking and it takes partnersh ips with law 
enforcement, government o ffi cials, health care agencies, chu rch es and other non
profi t  o rgan i zations to combat the fastest growing crimi nal  ind ustry nationally and 
globa l ly. I t  is now estimated to be a $ 3 2  bil l i on-dol lar  industry global ly. 

H u man tra ffi cking is modern-day slavery in which people profit  from exploiting 
others through force, fraud,  or coerci on.  

I t  is our  obl igation to lead th is fight aga i nst human trafficking and protect our  
chi ldren and to  provide a safe and holistic  environment for those rescued.  

We su pport N o rth Dakota S B  2 1 0 7,2 1 9 9,2 2 1 9, 2 2 3 2  and 2 2 5 0  

N ew Song Chu rch F I N D  team N orth Dakota 

3200 N. 11th St // Bismarck, ND 58503 // 701 . 258 . 5683 



TESTIMONY OF MARILYN FOSS 

NORTH DAKOTA BANKERS ASSOCIATION 

B 
Chairman Hogue, members of the Judiciary Committee, I am Marilyn Foss, General Counsel for 

the North Dakota Bankers Association. I am here this morning to provide you with some general 

information about how the banking industry is working to address issues with human trafficking and to 

offer amendments that will allow NDBA to support this bill. 

North Dakota's banks are already working hard to support law enforcement efforts to uncover 

and eradicate human trafficking. We are doing this through our active anti-money laundering efforts 

(which can include monitoring accounts for suspicious activity), by reporting suspicious activity when we 

become aware of it, and by educating our employees about " red flags" that can indicate financial 

activity related to human trafficking. I won' t take up time with a detailed narrative about what banks 

are looking for and doing about human trafficking. However, that detail is included in the FinCEN 

Advisory, "Guidance on Recognizing Activity that May be Associated with Human Smuggling and Human 

Trafficking - Financial Red Flags" which is found at 

http://www.fincen.gov/statutes regs/guidance/html/FI N-2014-A008.html . This guidance points out 

that financial activity related to human trafficking is difficult to discover precisely because transactions 

that can be associated with trafficking are ordinary banking transactions by ordinary customers. 

I am proposing only two amendments and I have vetted them with Mr. Byers from the Office of the 

Attorney General, and also with Ms. Sambor for FUSE and Ms. Stromme of the North Dakota Women's 

Network. All have informed me that the amendments are acceptable to them . 



Under the b i l l ,  "coercion" incl udes the use of "debt bondage", whi le "debt bondage" is 

expansively defined and app l ies to "rea l" debt" .  Al l  my first proposed a mendment does is to make it  

c lea rer that "debt bondage" does not inc lude col lection efforts by a cred itor who is trying to col lect an  

enforceab le debt by means that a re lawfu l under cu rrent state and federal  laws. Those state and 

federal laws inc lude deta i led regu lat ions and proscriptions aga inst u nfa i r  and deceptive practices and 

requ i re adherence to fa i r  debt col lection practices. However, read  l itera l ly, the current defin it ions of 

coerc ion and debt bondage could a pply to the fo l lowing situat ion:  

Cred itor: Mr. Debtor, you need to restart making your payments. 

Debtor: How am I supposed to do that? 

Cred itor: Get a job. 

This l itera l ly induces the provis ion of labor or services toward the sat isfaction of a rea l  or  pu rported debt 

without the length of the labor or services being l im ited and without defin it ion of the nature of the 

labor or services, but it is  not "debt bondage" as that term is ord i na ri ly  understood. That's what we 

want made c lear. 

The second amendment we propose is to apply the business entity accompl ice l iab i l ity which is 

found at N .D .  Cent.  Code Ch. 12 . 1-03 to human trafficking. The cu rrent law a ppropriately holds any 

business crim ina l ly l i ab le  for ongoing crim ina l  activit ies of which management and owners have 

"knowledge", even if that knowledge is not, i n  some cases, "actua l  knowledge" . It does not a l low a 

bus iness to "get out of j a i l" if the bus iness lacks knowledge because it has been "sticking its head i n  the 

sand." Our concern a bout SB 2 107 i s  that it i nc ludes a d ifferent and overly broad standard of business 

entity l i ab i l ity that would a pp ly on ly  to human  trafficking and can make a business ent ity c rim ina l ly 

l i able for acts of any emp loyee if the business fa i ls to take "effective" action to stop the activity. In  

bank ing, we a re ob l igated under federal law to report suspicious activity to federa l  agencies and we do 



so. We a re a lso proh i bited from a lert ing the customer to the fact of a report. I am concerned by the way 

this bi l l  is d rafted, that banks may be deemed to have "known" trafficking was occu rring and be held 

l iab le under the provis ions of SB 2107 because report ing is not deemed to be a n  effective act to stop 

that activity. Of course, th is  is a l l  assessed i n  h indsight. 

Reta in ing the current law for business entity l iab i l ity gives better gu idance to law enforcement 

about what the legis latu re is getting at with the bus iness entity l i ab i l ity provision of the new law and 

a lso a l lows them to use current case law to interpret how to use that provision of law. 

Before closing I a lso want to note that the state chamber has a uthorized me to say it, too, supports the 

amendment to reta in  current law for business entity l i ab i l ity. 

With that, I would  be happy to respond to q uestions from committee members. 



PROPOSED AMENDMENT TO SB 2107 

(Sponsored by North Dakota Bankers Association) 

Page 3, after line 19 insert "Debt bondage does not include an effort by a creditor to collect an 

enforceable obligation by means that are permitted under state or federal laws on the effective date of 

this Act." 

Page 5, line 28, remove "only if:" and insert immediately thereafter "as provided by chapter 12.1-03." 

Page 5, remove lines 29 through 31 

Page 6, remove lines 1 through 2 

Renumber accordingly 
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UNITED STATES DE PART MENT OF THE TREA SU RY 

Fi.o~E .. ~ 
FIN-2014-AOOS September 11 , 2014 

Advisory 
Guidance on Recognizing Activity that May be Associated with Human Smuggling and 

Human Trafficking - Financial Red Flags 

FinCEN identifies "red flags" to assist financial institutions in identifying and reporting 
suspicious financial activity connected to human smuggling and human trafficking. 

To support law enforcement efforts to fight human smuggling and human trafficking, the 
Financial Crimes Enforcement Network (FinCEN) seeks to advise financial in titutions on 
how to detect and report suspicious financial activity that may be related to human smuggling 
and/or human trafficking. Financial institutions, large and small, can play a critical role in 
identifying and reporting transactions related to these w1lawful activities based on their 
observations when interacting with customer and their monitoring processes. 

FinCE , in collaboration with law enforcement agencies, non-governmental organizations 
and members of the financial industry, has identified financial indicators, or "red flags, " 
that may indicate financial activity related to human smuggling or human trafficking. In 
addition to identifying red flags, this advisory provides common terms that financial 
institutions may use when reporting activity related to these crimes. The use of common 
terms will assist law enforcement in better identifying possible cases of human smuggling or 
human trafficking reported through Suspicious Activity Reports (SARs). 

Human Smuggling 

Acts or attempts to bring unauthorized aliens to 
or into the United States, transport them within 
the U.S. , harbor unlawful aliens, encourage 
entry of illegal aliens, or conspire to commit these 
violations, knowingly or in reckless disregard of 
illegal status. 1 

1. See, 8 U.S.C. § 1324. 

Human Trafficking 

The act of recruiting, harboring, transporting, 
providing or obtaining a person for forced labor or 
commercial sex acts through the use of force, fraud 
or coercion. 2 

2. See generally, 18 U.S.C. §§ 1581, 1584, 1589, 1590, 1591, 24121, 2422, 2423 and 2425, The Victims of Trafficking and 
Violence Protection Act of 2000 (Pub. L. No. 106-386), applicable State laws and the Pre iden t' ln teragency Task Force 
- Progress in Combating Trafficking in Pe rsons: The U.S. Government Response to Modern Slavery. 

1 
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FINC E N ADVISORY 

Difference between Human Smuggling and Human Trafficking 

Human Smuggling 

(i) Involves persons choosing to immigrate 
illegally. 

(ii) Is limited to illegal migration or the 
harboring of undocumented aliens. 

(iii) Involves foreign nationals. 

(iv) The crime involves an illegal border 
crossing or the harboring of someone that 
illegally crossed the border. 

Human Trafficking 

(i) Involves the use of force or coercion and the 
exploitation of victims. 

(ii) Includes, but is not limited to, involuntary 
servitude, forced labor, debt bondage, peonage 
and sexual exploitation. 

(iii) Anyone can be a victim regardless of 
origin, sex, age or legal status. 

(iv) There is no need for a person to cross a 
border to be trafficked; individuals can be 
trafficked within the borders of a country. 

Understanding How Human Smuggling and Human 
Trafficking Work 

There are a number of identifiable stages involved in human smuggling and in human 
trafficking during which traffickers may need to interact with the financial system. This 
advisory includes below a brief description of these stages to provide financial institutions 
with the necessary context to appropriately identify potential human smuggling and/or 
human trafficking-related transactions. Financial indicators, including those described in 
Appendices A and B, may reflect transactions associated with actions that facilitate one or 
more of the stages of human smuggling and/or human trafficking. 

How Human Smuggling Works 
Sta ges o f Huma n Smuggling genera lly includ e : 

Solicitation: A potential migrant may seek the services of a local facilitator/smuggler . Local 
facilitators/smugglers are often part of a larger smuggling network that works to bring 
migrants across a country border. In the United States, illegal migrants often originate 
from Mexico and Central America, but they may originate from anywhere in the world. 

Transportation: Migrants may be smuggled through a number of different routes and 
transportation modes to avoid detection. The person may be transported by air, sea and/or 
land over an international border. 

2 



FINCEN ADVISORY 

Payment: Payment to smugglers or to smuggling networks are generally conducted in one of 
three ways. 

1. Pay In Advance: The migrant or the migrant's relatives provide full payment to the 
smuggler before traveling. This method of payment is often used by relatives of 
unaccompanied minors for their migra tion. 

2. Partial Payment: A portion of the smuggling fees is paid prior to departure, with the 
remaining due upon arrival; final payment is often made by relatives of the migrant in 
the United States. 

3. On Arrival: After the migrant is successfully smuggled, the migrant's relatives pay 
the full fee to the smuggler. This method of payment is often u sed by relatives of 
unaccompanied minors for their migration. 

How Human Trafficking Works 
Stages of Human Trafficking generally include: 

Recruitment or Abduction: Traffickers obtain their victims through deception or force . 
For instance, traffickers may recruit victims through the use of kidnapping, false marriages, 
or advertisements offering employment or study abroad. Individuals from countries and 
geographic areas that h ave been affected by econ omic h ardship, armed conflicts or natural 
disasters are particularly vulnerable to these tactics. 

Transpor tation: After being collected, victims are transported to locations where they 
are exploited or sold to other traffickers. Victims may originate from abroad or within 
the United States and may be transported by air, sea and/or land domestically or 
internationally. 

Exploitation: During this stage, traffickers profit from exploiting victims through forced 
labor, sexual exploitation, involuntary participation in crimes or other activity. Businesses 
in the service and manual labor industries (e.g., massage parlors, restaurants, farms, 
construction companies, domestic services) have been frequently used to exploit trafficked 
individuals.3 In contrast to the one-time illicit proceeds of human smuggling, this final 
phase of human trafficking may generate ongoing criminal proceeds. 

5 8- 3 

3. To view the industry sectors particula rly vulnerable to human traffi cking, please see the U.S. Department of State 
Trafficking in Persons Annua l Report and the July 2011 F TF Report: Mone)' l aunderin g Risks Arising from 
Trafficki ng in Human Beings and Smu ggling of Migrants. 
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F I N C E N  A D V I S O R Y  

H ow to I d e ntify H u m a n  S m u g g l i n g  a n d  H u m a n  
Traffic kin g Tra nsact ions 

To help identify and report transactions possibly associated with human smuggling and 

human trafficking, FinC E N  has identified a number of red flags (see Appendices A and ID 

that financial institutions may consider incorporating into their monitoring programs. In 

applying these red flags, financial institutions are advised that no single transactional red flag 

is a clear indicator of human smuggling or trafficking-related activity. Accordingly, financial 

in titutions should consider additional factors, such as a customer' expected financial 

activity, when determining whether transactions may be associated with human trafficking. 

The red flags described in A ppendices A and B may be associated w ith one or more of the 

stages of human smuggling or trafficking described above and may be considered by all 

financial institutions. Some red flags may be common to several types of financial institution 

(e.g., banks, money transmitters, credit unions) while other red flags may be unique to a specific 

type of financial institution. Appendices A and B describe the human smuggling/trafficking 

stages and/or types of financial institutions most closely associated with each red flag. 

In order to more effectively evaluate transactional activity, financial insti tutions may 

consider reviewing transactions at the relationship level rather than at the account level. 

Relationship level reviews allow financial institu tions to analyze a customer's transactions 

across multiple accounts instead of reviewing transactions that are conducted solely through 

one account. This approach may also be applied when monitoring for any type of suspicious 

activity to offer financial institutions a more comprehensive perspective on the customer's 

behavior and activity. 

Finally, direct interactions by branch or floor personnel with customers du ring the course 

of daily transactions can also alert financial institutions to human smuggling or trafficking

related activity. In many cases, smugglers and traffickers and/or their victims may hold 

accounts or receive services from financial institutions. Observations made by branch or 

floor p rsonnel can lead to the identification of anomalous activity that could alert a financial 

institution to initiate a review of a customer's transactions. 

4 
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4. See, FinCEN (May, 2014) Advisory FJ -2014-A005 fo r a deta iled description of funnel accounts. 

5. Pub. L. No. 107-56, § 314(b). See a l o, 31 CFR 1010.540. 

6. For fur ther gu idance rela ted to the 314(b) Program, please see FinCEN's Section 314(b) Fac t Sheet and FT -2009-G002 
(June, 2009), Guidance on the Scope of Permissible Info rmation Sharing Covered by Section 314(b) Safe Harbo r of the 
USA PATRIOT Act. 

7. Financial institutions may include any relevant key terms in the "Other" fi e lds of items 29 th rough 38, as applicable, 
of Pa rt II (Suspicious Ac tiv ity In formation) of the SAR. 

5 



F I N C E N A D V I S O R Y  

suspect that the activity is suspicious. It is important to note that a potential victim of human 

smuggling or trafficking shou ld not be reported as the subject of the SAR. Rather, all  avai lable 

information on the victim should be included in the narrative portion of the SAR. 

Questions or comments regarding the contents of this Advisory should be add ressed to the F inCE 

Re ource Center at (800) 767-2825 or (703) 905-3591 .  Financial institu tions wan.ting to report 
suspicious transactions that may relate to terrorist activity should ca ll  the Financial Institu tions 
Toll-Free Hotline a t  (866) 556-3974 (7 days a week, 24 hours a day). The purpose of the hotline 

i to expedite the delivery of this information to law enforcement .  F inancial institutions should 

i mmediately report any i mminent threat to local-area law enforcement officials.  

Fin C E N ' s  mission is to safeguard the fi n a n c ial system fro m il l icit use a n d  

c o mbat m o n ey l a u n d ering a n d  promote natio n a l  s e c u rity th ro u g h  the 

c ollectio n ,  a n a lysis, and dissemination of fi n a n cial  intellige n c e  a n d  

strategic use of fi na n c ia l  a uthorities.  

6 



APPENDIX A: Human Smuggling Red Flags 

Financial institutions may choose to use this appendix as a handout for their investigations staff and/or branch 
personnel. No one transaction or red flag by itself is a clear indicator of human smuggling; accordingly, financial 
institutions may consider applying these red flags in combination with other factors, such as a customer's profile 
and expected transaction activity. 

Transactional and Customer Red Flags Who would most likely see the Red Flag? 
ii.. Multiple wire transfers, generally kept below the $3,000 
rw reporting threshold, sent from various locations across 
the United States to a common beneficiary located in a U.S 
or Mexican city along the Southwest Border.' 

ii.. Multiple wire transfers conducted at different branches 
r-9 of a financial institution to or from U.S or Mexican 
cities along the Southwest Border on the same day or on 
consecutive days. 

ii.. Money flows that do not fit common remittance 
rw patterns: 

• Wire transfers that originate from countries with high 
migrant populations (e.g. , Mexico, Guatemala, El 
Salvador, Honduras) are directed to beneficiaries 
located in a U.S or Mexican city along the Southwest 
Border. 

• Beneficiaries receiving wire transfers from countries 
with high migrant populations (e.g., Mexico, 
Guatemala, El Salvador, Honduras) who are not 
nationals of those countries. 

ii.. Unusual currency deposits into U.S. financial institutions, 
rw followed by wire transfers to countries with high migrant 

(j) Money Transmitters 

Money Transmitters/ 
Prepaid Cord Providers 

(j) Money Transmitters 

populations (e .g., Mexico, Guatemala, El Salvador, ~ 

Honduras) in a manner that is inconsistent with expected ~ Money Transmitters 

customer activity. This may include sudden increases in 
cash deposits, rapid turnover of funds and large volumes of 
cash deposits with unknown sources of funds. 

~ Banks/Credit Unions 

~ Banks/Credit Unions 

~ Banks/Credit Unions 

l@ Banks/Credit Unions 

~~~~~~~~~~~~~-1-~~~~~~~~~~~~~~~~~~~~--t 

ii.. Multiple, apparently unrelated, customers sending wire rw transfers to the same beneficiary, who may be located 
in a U.S or Mexican city along the Southwest Border. These 
wire senders may also use similar transactional information ~ 
including but not limited to common amounts, addresses ~ Money Transmitters 

and phone numbers. When questioned to the extent 
circumstances allow, the wire senders may have no 
apparent relation to the recipient o f the funds or know the 
purpose of the wire transfers. 

ii.. A customer's account appears to function as a funnel rw account,2 where cash deposits (often kept below the 
$10,000 reporting threshold) occur in cities/states where the 
customer does not reside or conduct business. Frequently, 
in the case of funnel accounts, the funds are quickly 
withdrawn (same day) after the deposits are made. 

1. The Southwest Border is generally described as the U.S. - Mexico land border. 

2. See, FinCEN (May, 2014) Advisory FIN-2014-AOOS for a detailed description of funnel accounts. 

~6 ()-1°7 
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APPEND IX  A: H u ma n  Smu g gling Red F la gs 
contin ued . . .  

Tra nsactional a nd C u sto mer Red Flags Who would most likely see the Red Flag? 

... Checks deposited from a possible funnel account r9 appear to be pre-signed, bearing different  handwriting 

in the signature and payee fields.3 

... Frequent exchange of small-denomination for larger r9 denomination bills by a c ustomer who is not in a 

cash intensive industry. This type of activity may occur as 

smugglers ready proceeds for bulk cash shipments.4 

� Banks/Credit Unions 

• Casinos � Banks/Credit Unions 

������������--t��������������������--t ... When c ustomer accounts near the Southwest Border r9 ore closed due to suspicious activity, new customers 

may begin transacting on behalf of  those c ustomers 

whose accounts have been closed. This may be done 

as a means to continue illicit activities. In this case, new 

accounts often reflect activity similar to that  of the 

closed accounts where transactions may be frequently-

occurring, c urrency-intensive and involve individuals that 

used to receive/send funds from/to accounts previo usly-
closed due to suspicious activity. 

� Ban ks/Credit Unions 

�����������--t-��������������������--t ... Unexplained/unjustified lifestyle incommensurate r9 with employment or business line. Profits/deposits 

significantly greater than that of peers in similar professions/ 

b usiness lines. 

... Inflows are largely received in cash where substantial r9 cash receipts are inconsistent with the c ustomer's line 
of business. Extensive use of cash to p urchase assets and 

to conduct transactions. 

Casinos/ 

Money Transmitters/ 
Check Cashers/ 
Prepaid Card Providers 

Money Transmitters/ 
Check Cashers 

3. See, FinCEN (May, 2014) Advisory F I N -201 4-AOOS for a detailed description of funnel accounts. 

� Banks/Credit Unions 

� Banks/Credit Unions 

4. See, FinCEN (April, 2006) Advisory F l N-2006-A003 for a detailed description of repatriation of currency smuggled into 
Mexico from the United States . 
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APPENDIX B: Human Trafficking Red Flags 

Financial institutions may choose to use this appendix as a handout for their investigations staff and/or 
branch personnel. No one transaction or red flag by itself is a clear indicator of financial institutions may 
consider applying these red flags in combination with other factors, such as a customer' s profil e and expected 
transaction activity . 

Transactional Red Flags: Behaviors observed Who would most likely When most likely to see 
as part of account activity see the Red Flag? the Red Flag? 

~ A business c ustomer does not exhibit normal payroll 
expenditures (e.g. , wages, payroll taxes, social 

Q±tJ Banks/Credit Unions CS) Exploitation Stage security contributions). Payroll costs can be non-existent 
or extremely low for the size of the c ustomer 's alleged 
opera tions, workforce and/or business line/model. 

~ Substantial deductions to wages. To the extent a 
financial institution is able to observe, a customer with • a business may deduct large amounts from the wages of 

Check Cashers/ 
Prepaid Card Providers CS) Exploitation Stage its employees alleging extensive charges (e.g., housing 

and food costs), where the employees only receive a small Q±tJ Banks/Credit Unions 
fractio n o f their wages; this may occur before or after the 
payment of wages. 

~ Cashing of payroll checks where the majority of the • Money Transmitters/ 
funds are kept by the employer or are deposited Check Cashers/ 

CS) Exploitation Stage back in to the employer's account. This activity may be Prepaid Card Providers 

detected by those financial institutions that have access to 
~ paystubs and other payroll records. Banks/Credit Unions 

~ The following two red flags may signal anomalous 
customer ac tivity; however, they should be applied in 

tandem with other indicators when determining whether 
transac tions are linked to human trafficking. ~ Recruitment Stage • Casinos/ 
• Transactional activity (credits and/or debits) Money Transmitters/ 

inconsistent with a customer's alleged employment, Check Cashers/ 

~ business or expected activity, or where transactions 
Prepaid Card Providers Transportation Stage 

lack a business or apparent lawful purpose. 
~ Banks/Credit Unions CS) • Cash deposits or wire transfers are kept below $3,000 

Exploitation Stage 

or $10,000 in apparent efforts to avoid record keeping 
requirements or the filing of Currency Transaction 
Reports (CTRs) , respectively. 

-- -

~ Frequent outbound wire transfers, with no business • ~ Recruitment Stage 

or apparent lawful purpose, directed to countries at 
Money Transmitters 

~ higher risk for human trafficking ' or to countries that are 
~ 

Transportation Stage 

inconsis tent with the c ustomer 's expected activity. 
Banks/Credit Unions CS) Exploitation Stage 

~ A customer's account appears to function as a funnel 
account, 2 where cash d eposits occur in cities/states 

~ Banks/Credi t Unions CS) Exploitation Stage where the c ustomer does not reside or conduct business. 
Frequently, in the case of funnel accounts, the funds are 
quickly withdrawn (same day) after the deposits are made. 

1. To view the countries of origin, transit and destination of human trafficking victims, please refe r to the U.S. Department of 
Sta te Trafficking in Persons Ann ua l Repo rt and the July 2011 FATF Repo rt: Money Laund e ring Risks Arising from Traffick in g 
in Human Beings and Sm uggling of Mi grants. 

2. See, FinCEN (May, 2014) Advisory FIN-2014-AOOS for a detailed description of funnel accounts. 
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. . . � 
APPEN DIX B:  H u ma n  Traffi c king Red Flag s 

contin ued . . .  � M ultiple, apparently unrelated, c ustomers sending wire 

transfers to the same beneficiary. These wire senders • may also use similar transactional information including Money Transmitters 

but not limited to a common address and phone number. � When questioned to the extent circumstances allow, the Banks/Credit U nions 

wire senders may have no apparent relation to the recipient 

of  the funds or know the purpose of the wire transfers . � Transactions conducted by individuals, escorted by • Money Transmitters/ 

a third party (e. g., under the pretext of requiring an Check Cashers 

interpreter),  to transfer funds (that may seem to be their � salaries) to o ther countries. Banks/Credit U nions � Frequent payments to online escort services for • Money Transmitters/ 

advertising, including small posting fees to companies Prepaid Card Providers 

of online classifieds as well as more expensive, higher-end � advertising and website hosting companies. Banks/Credit Unions � Frequent transactions, inconsistent with expected • Money Transmitters/ 
activity and/or line of business, carried out by a business Prepaid Card Providers 

c ustomer in apparent efforts to provide sustenance to 

individuals (e.g., payment for housing, lodging, regular � Banks/Credit Unions 
vehicle rentals, purchases of large amounts of food) . 

• Money Transmitters/ � Payments to employment or student recruitment Check Cashers/ 

agencies that are not licensed/registered or that have Prepaid Card Providers 

labor violations. � Banks/Credit Unions 

C u stomer I nteraction Red Flags: Behaviors Who would most likely 

o bserved while interacting with the p u blic see the Red F lag? � A c ustomer establishes an account or visits a branch to • conduct transactions while always escorted by a third 
Money Transmitters/ 

Check Cashers 
party (e.g., under the pretext of requiring an interpreter) . 
Correspondingly, the third party escorting the customer � Banks/Credit U nions 
may always have possession of the customer 's ID. � Common signer(s) /custodian(s) in apparently 

unrelated business and/or personal accounts. Similarly, � Banks/Credit U nions common information (e.g., address, phone number, 

employment information) used to open multiple accounts 

in different names. --� Accounts of foreign workers or students where the � Banks/Credit Unions 
employer or employment agency serves as a custodian. 

� Unexplained/unjustified lifestyle incommensurate • Casinos/ 
Money Transmitters/ 

with employment or business l ine. Profits/deposits Check Cashers/ 

significantly greater than that of peers in similar professions/ Prepaid Card Providers 

business l ines. � Banks/Credit Unions 

� Inflows are largely received in cash where substantial • Money Transmitters/ 

cash receipts are inconsistent with the customer' s  l ine Check Cashers 

of business . Extensive use of cash to purchase assets and 
to conduct transactions. � Banks/Credit U nions 

CS) Exploitation Stage 

CS) Exploitation Stage 

CS) Exploitation Stage 

� Transportation Stage 

CS) Exploitation Stage 

� Recruitment Stage 

� Transportation Stage CS) Exploitation Stage 

When most l ikely to see 
the Red F l a g ?  

CS) Exploitation Stage 

CS) Exploitation Stage 

CS) Exploitation Stage 

� Recruitment Stage 

� Transportation Stage 

CS) Exploitation Stage 

� Recruitment Stage 

� Transportation Stage CS) Exploitation Stage 
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E) 
Test im ony by Mela n i e  H e i tka mp, Executive Di rector Youthworks 

Cha i rman Houge, M e m bers o f  the J udic iary Committee 

My name is M e l a n i e  H e i tkam p  a nd I am the Execu tive Di rector of  You thworks, a 

pr iva te, non-profi t, yo uth serv ing agency serv i ng Runaway and H o mel ess Youth i n  

No rth Dakota. At You thworks we provide d ivers ion services for the J uveni l e  Cou rt, 

as well  as prov i d i ng sh el ter for R u naways and other youth i n  need of emergency 

placement. We work closely with Law Enforceme nt, County Social Services, J uven i l e  

Court a n d  the schools.  I a m  a Licensed Cert i fied Cl i n i cal  Social  Worker who has 

worked with at  risk youth fo r the past 35 years i n  orth Dakota.  I wo rked i n  Mercer 

and McLean Coun ties when the Coal Gas ification plant  was be ing bu i l t  and am 

fa m i l iar with provi d i ng servi ces to  com m u ni ties d eeply i mpacted by an energy 

boo m .  

I co m e  before y o u  today i n  su pport of  the Safe Harbor provi s i on fou nd i n  Sect i o n  

1 2 . 1 -4 1 - 1 2  of  t h e  U n i form A c t  o n  Prevention of  and Rem edies for H u man 

Trafficki ng. 

At You thwo rks, we have beco me al l  too fa m i l iar w i th the ch i ld vi cti ms of human 

trafficki ng. The victi ms we have worked with fi t th e profi l e  o f  ch i ldre n  who are easy 

targets. Th ey o ften come fro m poverty, have been m i streated or abused by adul ts, 

have low self-worth, have had exposure to dru gs and alcohol,  have ru naway or  been 



i n  foster  ca re, h ave been sexu a l ly assa u l ted o r  raped, and have ex perie nced 

h o m e l ess ness; m a k i ng th em v u l nerable  fo r sexual  ex plo itat ion .  

Ga i n i ng t h e  trust  o f  v i cti m s  is  extrem ely d i ffic u l t, as they have been th reatened with  

a b use,  p u b l i c  h u m i l ia t i o n, h a r m  to their  fa m i ly o r  friends o r  even death .  A d d icti o n  to 

d rugs h a s  been a tech n i q u e  used by the ir  traffickers to m a i nta i n  control  of them.  

These c h i l d ren a re tru ly v ict ims o f  cr ime who have been "groo m e d "  i n to a s pecifi c  

way to a ct, ta l k  a n d  behave t h a t  w i l l  p lease the ir  a d u l t  perpetrators. T h ey d evel o p  

street s m a rts a n d  h ave lea rned t o  be ca u t i o u s  of  a d u l ts who m a k e  p ro m ises.  When 

e nter i ng our system they a re i d e nti fi ed as d e l i n q u ent or  u nruly teens a nd a re o ften 

held in d etentio n  centers. The l i kel i hood that they wi l l  tru st h e l p i ng profess ionals  is  

c o m p r o m i sed in  our c u rrent system, w i th the vict ims giving very g u a rd ed ,  

ca lcu l a ted a nswers to q u e s t i o n s  i n tended t o  h e l p  t h e m .  Cons ider ing the ti me a n d  

e ffort  i t  ta kes soci a l  serv i ce p roviders and counsel ors t o  devel o p  t h i s  bond o f  trust, 

you c a n  i magi ne th e d eep level o f  m i strust  for law enforce ment, p rosec u to rs a n d  

court  o ffic ia ls .  M a ny o f  the youth that w e  w o r k  with have a l ready come i n to some 

contact w i th t h e  l aw, a n d  i t  can be d i ffi c u l t  for us to  convi nce them that worki ng 

with  law e n forcement i n  certa i n  i ns ta n ces is benefic ia l  to them a n d  other  potenti a l  

v ict i m s. 

Th i s  past year, we wo rked with a 1 7 -yea r-old victim who had been brought  i n to 

N o rth Dakota fro m  a n other State, by h e r  p i m p, for the pu rposes of sexu a l ly 

• 



tra ffick ing h er .  T h i s  h a d  not been the fi rst t i m e  s h e  h a d  been tra fficked i n to N o rt h  

Dakota. T h is t i m e  h e r  fri e nd,  who was 1 6  yea rs o l d  came a l ong. T h e  fr iend h a d  

e l u ded the a u t h o r i ti es, but  s h e  had not, a n d  s h e  was p l aced i n  detenti o n .  S h e  had a 

l o nger h is to ry as a traffi c v ict i m  than h e r  fri e n d .  I n  a ttem pting to work w i th h e r, s h e  

repeated ly req uested that  someone fi nd h e r  friend ,  certa i n  t h a t  serio u s  h a r m  h a d  

c o m e  to h e r  fri e n d .  H e r  p i m p  w a s  never a r rested. S h e  wou ld not cooperate w i th 

p rovi d i ng m o re i n format ion, possibly beca use s h e  was i n  a l ocked fac i l i ty a n d  h e r  

fri e n d  w a s  i n  d a nger.  S h e  was retu rned to h e r  h o m e  State a n d  w e  were never a b l e  

t o  l ea rn the w h ereabo u ts o f  h e r  fri e n d .  To h e r, s h e  w a s  i n  j a i l  and h e r  p i m p  w a s  free 

to a b u se h er fri e n d  or ca r ry o u t  a ny th reats h e  had made i n  the past. O u r  e ffo rts to 

ga i n  trust  a n d  h e l p  h e r  escape the abu se, was fu t i l e  u nd e r  the c ircumstances.  

T h i s  S a fe H a rbor p rov i s i o n  w i l l  a l l ow my workers to p rovide a consistent m essage 

to the v ict ims they work with ,  that they are i n d eed victi m s  and wi l l  be t reated 

accord i ngly. C u rrently we p rovide a very m ixed m essage, "we bel i eve you a re a 

vict i m ,  b u t  you w i l l  e n ter o u r  court system with  c r i m i na l  cha rges."  

This past year, I h e l ped my daughter move into a n  a pa rtment  and bega n c o l l ege. She 

c l eared the l a n d l ord 's  backgro u n d  check and wi l l  rece ive Fed eral student  l o a ns.  Her 

d rea m s  a n d  goals a re j ust begi n n i ng. Had she been a traffi cked victi m ident i fied in  

our syste m, h e r  a b i l i ty to get  a n  a pa rtm e n t  a n d  co l lege loans wou l d  be c o m p ro m i sed 

d u e  to pr ior  cr i m i na l  cha rges. Safe ha rbor provis ions  a l l ow vict i m s  to move past 
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t h e i r  a bu s e  a n d  exp l o i tat ion a n d  p u rs u e  the ir  d reams and goals,  wh ich ,  i n teresti ngly, 

o ften i n volve the d e s i re to h e l p  others .  

As a w fu l  as  the actual  cr ime u s u a l ly is  fo r the v i cti ms, the ina b i l i ty to a ccess state 

benefi ts,  benefi ts that  o ftenti mes these youth a re desperately i n  need o f, can res u l t  

i n  a l i feti m e  o f  c losed d oo rs, l o s t  op portu n i ty, a n d  t h e  i n a b i l i ty t o  move forward a n d  

reb u i l d  t h e i r  l i ves. W e  as socia l  workers a n d  serv ice p rov i d e rs th i n k i t  i s  cri t ical  that 

v ict i m s  have access to these benefi ts,  as they provide a cr i t ical  too l  i n  our recovery 

a n d  rehab i l i tat ion effo rts. 

I u rge you to pass the Safe H a rbor p rovis ion fo u nd in Sect ion 1 2 . 1 - 4 1 - 1 2  of the 

U n i form Act o n  P reve n t i o n  of a n d  Remed i es for H u m a n  T ra ffi ck i ng . 
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Representing the Diocese of Fargo 
and the Diocese of Bi.111wrck 

Chri topher T. Dodson 

Executive Director and 

General Counsel 

J nuary 2 8, 2 0 1 5  

TO : Senate Judiciary Comm ittee 

F RO M :  Stacey Pfl i iger, Associate 

S U B J :  

Chairman H ogue and Members of the Committee, m y  n a m e  i s  

Stacey Pfl i ige� and I a m  here on behalf of  the N o rth Dakota 

Cathol ic  Conference. The North Dakota Cathol ic  Conference 

supports SB 2 1 0 7  and urges a do pass reco mmendation.  

The Cathol ic  Chu rch's opposition to h u man trafficking is  rooted 

in the principles of  Cathol ic  social teaching. It  [human 

tra fficking] is  a n  offense against the fu n damental dignity of the 

human person .  We are here today to advocate for an end to this 

m odern day slavery. 

H uman trafficking is  knowi ngly engaging i n  the recru itment, 

transportation, harbori ng, receivi ng, isolating, obta i n i ng, or  the 

e ntici n g  of  a person by force, fra ud, coercion, or  deceit for the 

p urpose of forced labor or  sexual servitude. These acts violate 

the dign ity of the h u man person and are clearly crimes against 

human ity. 

I 03 S .  3rd St. .  Sui te I 0 • B ismarck, D 5850 I 
( 70 I )  223-25 1 9  • 1 -888-4 1 9- 1 237 • FAX # (70 l )  223-6075 
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Representing the Diocese of Fargo 
and the Dioce.\e of Bi.mllirck 

Ch.ri tophcr T Dod on 

Executive Director and 

General Counsel 

Victims of h u m a n  trafficking are often l u red by traffickers with 

false p ro mises. False promises of education, financial security, 

a n d  even l ove. Victims are very ofte n poor, desperate, and 

oppressed. They often suffer phys ical, mental, and psychological 

abuse not o n ly at the hands of the ir trafficke r, but also at the 

hands of their 'j ohns'  and even other victi ms as they al l  struggle 

to s u rvive. 

Jn addition,  we as a society m ust also work toward changi ng 

attitu des. Whenever people engage i n  sexual servitude or  turn 

away from u nj ust working cond itions, they too contrib ute to the 

enviro n ment that al lows human trafficking to flourish.  These 

actions u lti mately impact real people and violate the dignity of a 

ch i ld  of  God.  

In  keeping with the tradition of the State of N o rth Dakota to 

p rotect every human l ife, the North Dakota Cathol ic  Con ference 

u rges a DO PASS recommendation on Senate B i l l  2 1 0 7 .  

1 03 S .  3rd St . ,  Su i te 1 0  • Bismarck. ND 5850 1 
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PROPOSED AMENDMENTS TO SENATE 

Page 10, line 23, after the underscored period insert "Except as required by federal law, 
no funds from the grant or contract may be used to refer for or, counsel in favor 
of, abortion." 

Renumber accordingly 

1-:3 



To the Senate judiciar_y._Cemqlittee 
In Support of ~ 

Relating to the Uniform Act on Prevention of and Remedies for Human 
Trafficking; relating to definitions; relating to human trafficking; and to 

provide a penalty. 

Mr. Chairman and members of the Committee, my name is Linda Thorson. I am the 
Interim State Director for Concerned Women for America (CWA) of North Dakota. 
CWA is the nation's largest public policy women's organization. We are here today 
on behalf of our North Dakota members in support of SB 2107, relating to the 
Uniform Act on Prevention of and Remedies for Human Trafficking. 

Sexual exploitation is one of CWA's seven core issues on which we focus our efforts. 
We are concerned about the ever-increasing prevalence of pornography, prostitution 
and sex slavery. CWA is aware of the ways in which these different forms of 
commercial sexual exploitation feed off of each other to create a multi-billion dollar 
industry that exploits thousands of girls and women . 

Members of CWA of ND are concerned about the cultural climate that is detrimental 
to the well -being of both women and children. We advocate for sound policies that 
will "end demand" and protect those who are most vulnerable. We believe it is 
important to increase prosecutions against exploiters and mandate consistent, strict 
enforcement of laws regarding pornography, prostitution and sexual slavery. 

Those who are under the domination of a trafficker or pimp are often victimized 
through coercion and then forced into commercial sexual activity. Steven Watson, 
who was the Director of the Health and Human Services Center's Human Trafficking 
Program, from 2003-2006 made this statement: 

"The average age of entry into sex exploitation is about 14. The average life 
expectancy of someone in commercial sexual exploitation is seven years ... 
[t]he mortality rate for someone in commercial sexual exploitation is 40 times 
higher than for a non-exploited person of the same age."1 

Furthermore, if a female victim becomes pregnant, traffickers and pimps will not 
allow the victim to provide informed consent to an abortion. She has no voice in the 
decision due to the 

C o n c e r n e d W o m e n f o r A m e r i c a of N o r t h D a k o t a 
P.O. Box 213 Park River, N.D. 58270-0213 Phone (701) 331-0946 director@northdakota.cwfa.org nd.cwfa.org 



fact that the service of abortion is a benefit to the trafficker. 

~J. ould help victims by penalizing predators and dangerous individuals who 
~reat of force, abduction, serious harm, or physical restraint on an 

individual. 

The bill will help identify women and children who are victims of sexual predators or 
human trafficking and will stop providing perpetrators with opportunities to cover up 
and continue their crimes. 

CWA of North Dakota and its members are committed to common-sense protections 
for life. Penalizing human traffickers and protecting the lives of those coerced into 
sexual exploitation will help victims of sex trafficking to receive care and 
compassion that is equal to their immeasurable dignity and worth. We urge the 
members of the committee to pass SB 2107 . 

1 Wagner, Steven, Kathleen Sebelious' Gruesome Moral Calculus", National Catholic 
Register, 1/29/11, http://www.ncreqister.com/daily-news/kathleen-sebelius
qruesome-moral-calculus 
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Tom D. Fre ier, EXECUTIVE DIRECTOR 

Senate Judiciary Committee 

~~nua~ 
-----s-s- 2107 

Including references to otneT Human Trafficking Bills 

Mr. Chairman and members of the Senate Judiciary Committee, I am Tom Freier with the North Dakota 
Family Alliance, and am here to testify in favor of SB 2107. 

-jf 9--1 

In the United States, slavery ended with President Lincoln's Emancipation Proclamation and the 

end of the Civil War. Unfortunately, that was not the end of slavery in our country. By the 

beginning of the 20th century, President Theodore Roosevelt warned against the "white slave 

trade," which involved the abduction and forced prostitution of young women and girls. This 

kind of sexual servitude now referred to as sex trafficking continues in the United States- and 

globally-and right here in North Dakota, to this day. 

The selling and trading of human life for the purpose of sex, labor or any other purpose is an 

attack on human dignity. The reality is sex trafficking turns people, often very young girls and 

even boys, into mere commodities - sexual objects to be bought, sold, used and discarded. No 

human being should be treated this way. 

Trafficking is no respecter of age, ethnicity, educational achievement, economic or social status. 

No one by status is safe. 

Two years ago the North Dakota Family Alliance, in its desire to know what was on the hearts 

and minds of our millennia ls, held a number of focus meetings. The number one issue on the 

minds of these young people-the issue they wished to have an impact on-was human/sex 

trafficking. A number of those attending the focus groups started a non-profit known as the 

Voice for the Captives. The name says a lot, these mostly young girls, are enslaved, they are 

captives, and they need a voice. Today, there are many voices, in this room. 

As we worked with Voice for the Captives on an action plan, we settled in on three general 

goals: 1) to raise the general awareness12) to facilitate a means to rescue these victims from 
) 

captivity, to provide a safe harbor;and then 3) to strengthen the efforts to bring the 

perpetrators to justice. We believe SB 2107 will do much to respond to our three general goals. 

We believe SB 2107 in itself can bring an increased level of awareness. But in addition, we 

know the great work of the faith based organizations like Voice for the Captives, 4HerND in the 

northwest, and the many churches across the state. Coordinating these efforts may be a task 

for a possible human trafficking commission. 

322018th St South Ste 8 · Fargo, ND 58104 · Phone: 701 -364-0676 
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We agree i n  concept with a wel l  thought out plan to provide victims treatment and support 

services to the victims as fou nd i n  SB 2199. We agree in concept with a n  immunity clause for 
the minor as found here i n  SB 2107, as long as the clause would not i n  effect be used to the 

advantage of the perpetrators. 

The sad rea l ity is sex trafficking wouldn't exist if there was no demand. Prostitution, which 

often i nvolves human trafficking, is fueled by the prol ife ration of pornography, both legal a nd 

i l legal. 

The fol lowing information from Shared Hope I nternational hel ps shed some l ight o n  the 

proble m  of domestic sex trafficking: 

• Human Trafficking i n  the U.S. is a 9.8 bi l l ion dol lar industry. 
• Over 1.68 m il lion American chi ldre n  run away each year 

• U p  to 90% of victims a re under the contro l of a pimp 
• Pimps commonly sell girls for $400 a n  hour or m o re 
• Kids a re especial ly susceptible to the deception and manipulation of traffickers. 

Traffickers recruit at locations that com monly attract youth; l ike schools, mal ls, parks, 

even protective shelters and group homes. 

Human/sex trafficking is major issue-a big, big p roblem.  It wil l  need a well thought out 

strategic solution. We believe SB 2107 in conjunction with other i ntroduced legislation can 

serve as basis for that solution .  

N DFA supports S B  2107 ( pending more study a n d  discussion o n  the immunity clause} 



Testimony 
Senate Bill 2 107- Department of Human Services 

Senate Judiciary Committee 
Senator David Hogue, Chairman 

January 28, 2015 

-# 1 0 -1 

Mr .  Chairm a n ,  Members of the Senate J u d iciary Com mittee,  my n a m e  

i s  J u l ie Leer a n d  I a m  a n  attorney with the Depa rtment o f  H u m a n  

Services ( Department) . The Dep a rtment i s  not taki n g  a position o n  

Senate Bi l l  N o .  2 1 07;  h owever, t h e  Department i s  proposin g  a n  

a me n d m ent t o  t h e  b i l l  a nd is provid ing com ments o n  h ow w e  see this 

b i l l  workin g  in conj u n ction with o u r  progra ms a n d  services . We 

appreciate the opportun ity to s h a re this i nformation with the 

Com m ittee. 

On page 7, u nder  proposed section 1 2 . 1-4 1 - 10,  Victim Confidenti a l ity, 

the Department reads su bsection 3 as a l l owi n g  law enforcement a n d  

state's attorneys to s ha re i nformation with the cou n ties or  the state a s  

n ecessa ry . Based o n  feed back w e  received from some members o f  the 

U nifo rm Laws Com m ission, we u ndersta nd our i nterpretation to be 

correct; this s u bsection i ntends that ch i ld  welfa re agencies (county 

socia l services offices, OHS Chi ld  Protection Services, foster care 

p rogra ms,  etc . )  w i l l  be a ble to access the i nformation identified i n  

1 2 . 1 -4 1 - 1 0  b y  virtue o f  subsectio n  3 .  

Also o n  page 7 ,  u nder proposed section 1 2 . 1 -41 - 1 2, I m m u n ity of 

M inor, s u bsectio n  3 creates a presum ption that a m i n o r  is a "ch i l d  i n  

need o f  services under chapter 50-25. 1 . "  Whi le  cha pter 50- 2 5 . 1 , d oes 

n ot conta in  a defi n ition of "ch i l d  in  need of services u nder cha pter 50-

2 5 . 1 , "  the Department wou l d  consider "a  ch i ld  in need of services 

u nder 50-25. 1 "  to be a n  "a bused chi ld ,"  a " n eg lected ch i ld ,"  or a 

"sexua l ly a bused ch i l d , "  a l l  of which a re defi ned for p u rposes of 

1 
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chapter 50-25 . 1 a nd a l l  of whom a re e l ig i ble for "protective services" 

as defi ned u nder that cha pter.  

U nder  that same section,  the Depa rtment envisions a scenario where a 

ch i l d  wou l d  be too o l d  to receive ch i ld  welfa re services u nder cha pter 

50-25 . 1 ;  i . e . ,  a situation where a ch i ld  is 17 years a nd 1 1  m o nths o ld  

when a rrested o r  otherwise discovered,  a n d  is over 1 8  by the tim e  the 

p rocesses of the pro posed subsectio n s  1 and 2 to sectio n  1 2 . 1 -4 1 - 1 2  

a re com p l ete . I f  this were to occur, the Department wo u l d  refer those 

you n g a d u lts who a re lega l ly their own decisio n  m a ke r  u pon reaching 

the age of  18,  to a private provider or one of  the h u m a n  service 

centers for services . 

O n page 9, u nder proposed sectio n  1 2 . 1 -4 1 - 1 7, E l ig ib i l ity for Benefit 

o r  Service, the Depa rtment is proposing a n  a mendment to c la rify what 

is meant by a "benefit or service ava i la b le through the state . "  The 

Depa rtment a d m i n isters a n u m ber of programs that provide ben efits · 
o r  services that a re fund ed by federa l  fu nds.  A n u m ber of those 

p rogra m s  have citizenship req uireme nts a n d  other e l ig ib i l ity 

requ i re ments. Fa i l u re to fol l ow those req u i rements cou l d  jeopard ize 

the receipt of futu re federa l  fun d i n g .  The Department p roposes the 

attached a mendment to ensure that "e l ig ib i l ity for a benefit or service 

ava i l a b l e  th ro u g h  the state . . .  reg a rd l ess of immigration status" w i l l  n ot 

precl ude the Depa rtment from fol lowi ng the federa l  statutes a nd 

regu lations g overn i n g  p ro g ra m  e l ig ib i l ity . The proposed amendment is 

specific to the Depa rtment, but we wou l d  n ot object to it bei n g  m ore 

generic if other state agencies h ave a sim i l a r  con cern with the word i n g  

of the p roposed section 1 2 . 1 -41 - 1 7 .  

Tha n k  yo u .  I wi l l  a nswer a ny q u estions you have . 

2 
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PROPOSED AMENDMENTS TO SENATE BILL NG 

Page 10, after line 5, insert: 

"4. For purposes of this section, "a benefit or service 
available through the state" does not include a 
benefit or service of a program administered by the 
department of human services if the victim or minor 
does not meet other program eligibility requirements 
or if the program's eligibility requirements are based, 
in part, on immigration status." 

Renumber accordingly 

3 



Heather Ingman - Advocate and Direct Service Provider 
Domestic Violence and Rape Crisis Center - Dickinson, ND 
Testimony on SB 2 1 07 
Senate Judiciary Committee 
January 28th, 20 1 5  

12. 1-41-09 Restitution 

• 

• 

• 

I mportant that Traffickers a n d  Johns a re held fin a ncial ly responsible for the services that 

victims m ay need in order to move on. Victims a re essentia l ly robbed of many th i ngs 

thro ughout the l ife of being trafficked, a n d  it is of the utmost importance that victims 

are able to receive every ounce of assista nce that they n ee d  to m ove forward. 

Traffickers and Johns n eed to be h eld responsible for their actions regardless of if the 

victim can receive assistance 

Throughout the process of d isclosure and prosecution, victims n eed m any services 

inc luding medica l attentio n, cou nsel ing, a dvocacy and legal services. It is  vital  that the 

victim not h ave to pay any of those cost both current and those that m ay be reoccurring 

such as counseling and m edica l .  

12. 1-41-10 Victim Confidentiality 

• 

• 

With the lethal ity victim's face whi le  being trafficked, it is pert inent that victim s  be kept 

safe through confidentia l ity o nce they d isclose. 

Victims' fam i l ies a re used as l everage by a trafficker, therefore m aking the 

confidential ity of a victim's fam i ly equa l ly i m portant to that of the vict im.  

12. 1-41-14 Motion to vacate and expunge conviction 

• 

• 

As a vict im m oves forward from being a victim of trafficking, it is i mportant that they n ot 

h ave a prostitution charge connected with their name.  

The weight that a prostitution charge carries, h i nders victims from advancing i n  their  l ife 

i n  such areas as e m ployment, education or vol unteer work. 

12. 1-41-17 El igib i l ity for benefit or service 

• Reiterating the vast need for services that victims of trafficking n eed once b reaking free 

from a trafficker a re exten sive. Non U.S citizens who are victims n eed to h ave the sam e  

access to those services i n  order to move forward regardless of their i m m igration status. 

I m migration is a lengthy process often ta king m any years. 
• 

• 

Victim s  should not h ave to wait several years i n  order to access services . 

Services need to be i m m ed iate and ongoing . 



• 

• 

Testimony 0�2 1 99, 22 1 9, 2232, 2250 
Senate Judic�ttee 
January 28th, 2015 

Heather Ingman-Direct Services Coordinator/Child Advocate. I have been employed with the 
Domestic Violence and Rape Crisis Center in Dickinson, ND for over five years. I directly work 
with clients through case management both of those clients who reside in the shelter and those 
who do not. As a child advocate I am a liaison with the schools to provide the best victim 
centered services for the children who reside in and out of the shelter. 

Presence of victims in DV /SA programs 
• In the past two years the Domestic Violence and Rape Crisis Center in Dickinson has 

seen at least 1 3  victims of trafficking utilize services. 
• These victims did not always come forward for help, nor disclose that they were being 

trafficked. DVRCC staff was able to make educated guesses through case management 
and one on one advocacy with the clients. 

• In the past two years the Domestic Violence and Rape Crisis Center has suspected at least 
3 clients who resided in the shelter were trafficking out other shelter residents. These 
suspicions were made aware to shelter staff through case management of the clients they 
were trafficking. 

• Of the three suspected traffickers, one was a mother trafficking out her underage daughter 
while they resided in the shelter. 

• In the last year DVRCC has worked with two international clients who disclosed they 
were trafficking by a United States Citizen from their home country. 

Demands of serving Human Trafficking victims 
• The demand of serving Human Trafficking victims has greatly increased over the last 

year. 
• As the population increases so do the demands of human trafficking. The money involved 

in trafficking is extensive. It is no secret that North Dakota has money to be made. 
• The women and children we are seeing being trafficked are being trafficked from all over 

the world. 
• Trafficking victims are often times vulnerable and have already experienced some form 

traumatic abuse in their life. The victims we have seen have been trafficked via the 
internet with the promise of something better, only to arrive in North Dakota and realize 
that it is nothing like what was promised. 

• Again, with the growing population as well as the massive amount of money that is being 
distrusted daily, the increase and demand of services for victims of human trafficking 
increases at a rapid rate. 

Serving Human Trafficking victims vs. Domestic Violence/Sexual Assault 
• In looking at the trafficking cases we have worked with at DVRCC, it is safe to say that 

the lethality is significantly higher than that of most domestic violence cases. 
• Despite the many similarities in domestic violence and human trafficking victims; 

• domestic violence victims typically (not always) have only one perpetrator. Whereas, 



victims of human trafficking typically have a trafficker with a wide network of people 
which poses a high risk for a victim to never feel or be safe. 

1 1 6 .:Z.  

• There is sti l l  a large stigma around human trafficking victims being considered prostitutes • rather than victims of a mal i cious crime. Along with other factors, victims of human 
trafficking rarely come forward to disclose even within the context of a safe shelter. 
Victims often times are not aware of laws that may protect them. 

• When looking at housing victims of human trafficking in a domestic violence shelter, the 
overall  consensus is  that it is  not conducive. 

o Prosecution needs a victim of trafficking to move forward with a case, whereas 
prosecution of a domestic violence crime could potentially move forward without 
a victim .  Staff managing a shelter cannot force a victim of any type to remain in  
the shelter. 

• Due to the lack of services �pecific to victims of human trafficking, victi ms often times 
fai l  to remain in the shelter as a result of no help. Leaving them back in the hands of a 
trafficker. 

• Serving victims of human trafficking m ust be a multidiscipl inary approach as one agency 
cannot do it  alone. Victims of human trafficking need a vast variety of services that 
includes collaboration of many agencies. This  collaboration is VITAL as a victim will  
have to walk through a long process of heal ing and prosecution and the less the victim 
has to repeat the less the victim has to be traumatized. 

Need for increased human resources for service 
• Resources for victims of human trafficking are few and far between.  These resources lack • state wide. 
• There is a great need for shelters that specifically house victims of human trafficking. 
• Counselors specifical ly trained in working with victims of human trafficking i s  greatly 

needed, as the trauma these victims have endured is  extensive and complex. 

Need for increased funding 
• Given the fact that human trafficking across the state has reall y  only surfaced in the last 

couple of years, .there is sti l l  a great need for funding. 
• Funding that is needed includes but is not l imited too; trained medical and mental health 

professionals, shelters specific to human trafficking, training for legal representatives to 
better understand prosecution of traffickers and johns. 

• 
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PROPOSED SB 2107 

1 A Bl LL for an Act to create and enact chapter 12.1-41 of the North Dakota Century 

2 Code, relating to the Uniform Act on Prevention of and Remedies for Human 

3 Trafficking ; to amend and reenact subsection 1 of section 12.1-32-15 of the North 

4 Dakota Century Code, relating to definitions; to repeal chapter 12.1-40 of the North 

5 Dakota Century Code, relating to human trafficking ; and to provide a penalty. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-15 of the North 

8 Dakota Century Code is amended and reenacted as follows: 

9 1. As used in this section : 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. 

b. 

c. 

d. 

"A crime against a child" means a violation of chapter 12.1-16, 

Section 12.1-17-01 .1 if the victim is under the age of twelve, 12.1-

17-02, 12.1-17-04, subdivision a of subsection 6 of section 12.1-

17-07 .1, section 12.1-18-01 ,12.1-18-02, 12.1-18-05, chapter 12.1-

29, or subdivision a of subsection 1 or subsection 2 of section 14-

09-22, labor trafficking in violation of chapter 

12.1 40 subsection 3 of section 12.1 - 41 - 02, subsection 3 of 

section 12.1 - 41-03 , or an equivalent offense from another court 

in the United States, a tribal court, or court of another country, in 

which the victim is a minor or is otherwise of the age required for 

the act to be a crime or an attempt or conspiracy to commit these 

offenses. 

"Department" means the department of corrections and 

rehabilitation. 

"Mental abnormality" means a congenital or acquired condition of 

an individual that affects the emotional or volitional capacity of the 

individual in a manner that predisposes that individual to the 

commission of criminal sexual acts to a degree that makes the 

individual a menace to the health and safety of other individuals. 

"Predatory" means an act directed at a stranger or at an individual 

with whom a relationship has been established or promoted for 

the primary purpose of victimization . 

1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

e. 

f . 

g. 

"Sexual offender" means a person who has pied guilty to or been 

found guilty, including juvenile delinquent adjudications, of a 

violation of section 12.1-20-03, 12.1-20-03.1, 12.1-20-04, 12.1-20-

05, 12.1-20-05.1, 12.1-20-06, 12.1-20-06.1, 12.1-20-07 except for 

subdivision a, 12.1 -20-11 , 12.1-20-12.1, or 12.1-20-12.2, chapter 

12.1-27.2, or subsection 2 of section 12.1-22-03.1, sex trafficking 

in violation of chapter 12.1 40subdivision b of section 12.1 - 41 -

02, section 12.1 - 41 - 04, 12.1 - 41 - 05, or 12.1 - 41 - 06 , or an 

equivalent offense from another court in the United States, a tribal 

court, or court of another country, or an attempt or conspiracy to 

commit these offenses. 

"Sexually dangerous individual" means an individual who meets 

the definition specified in section 25-03.3-01 . 

"Temporarily domiciled" means staying or being physically present 

15 in this state for more than thirty days in a calendar year or at a 

16 location for longer than ten consecutive days, attending school for 

17 longer than ten days, or maintaining employment in the jurisdiction 

18 for longer than ten days, regardless of the state of the residence. 

19 SECTION 2. Chapter 12.1-41 of the North Dakota Century Code is created and 

20 enacted as follows : 

21 12.1 - 41 - 01. Definitions. 

22 In this chapter: 

23 1. "Adult" means an individual eighteen years of age or older. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

2. "Coercion" means: 

a. The use or threat of force against, abduction of, serious harm to , 

or physical restraint of, an individual; 

b. The use of a plan, pattern, or statement with intent to cause an 

individual to believe that failure to perform an act will result in the 

use of force against, abduction of, serious harm to , or physical 

restraint of, an individual ; 

C. The abuse or threatened abuse of law or legal process; 

d. Controlling or threatening to control an individual's access to a 

controlled substance as defined in section 19 - 03.1 - 01 ; 

e. The destruction or taking of or the threatened destruction or taking 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

d by: 18 

Bankers 

Association 

• 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3. 

f. 

g. 

h. 

of an individual's identification document or other property; 

The use of debt bondage; 

The use of an individual's physical or mental impairment when the 

impairment has a substantial adverse effect on the individual's 

cognitive or volitional function ; or 

The commission of civil or criminal fraud . 

"Commercial sexual activity" means sexual activity for which anything of 

value is given to. promised to. or received. by a person. 

a. 

b. 

"Debt bondage" means inducing an individual to provide: 

( 1) 

(2) 

Commercial sexual activity in payment toward or 

satisfaction of a real or purported debt; or 

Labor or services in payment toward or satisfaction of a 

real or purported debt if: 

(a) The reasonable value of the labor or services is not 

applied toward the liquidation of the debt; or 

(b) The length of the labor or services is not limited and 

the nature of the labor or services is not defined. 

Debt bondage does not include an effort by a creditor to collect an 

enforceable obligation by means that are permitted under state or 

federal laws on the effective date of this Act. 

5. "Human trafficking" means the commission of an offense created by 

sections12.1-41-02through 12.1-41-06 . 

6. "Identification document" means a passport. driver's license. immigration 

document, travel document, or other government-issued identification document. 

including a document issued by a foreign government. 

7. 

8. 

9. 

10. 

"Labor or services" means activity having economic value. 

"Minor" means an individual less than eighteen years of age. 

"Serious harm" means harm. whether physical or nonphysical, including 

psychological, economic. or reputational, to an individual which would 

compel a reasonable individual of the same background and in the same 

circumstances to perform or continue to perform labor or services or 

sexual activity to avoid incurring the harm. 

"Sexual activity" means "sexual act" as defined in section 12.1 - 20 - 02. 

The term includes a sexually explicit performance. 
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11. "State" means a state of the United States, the District of Columbia, 

Puerto Rico, the United States Virgin Islands, or any territory or insular 

possession subject to the jurisdiction of the United States. The term 

includes an Indian tribe or band recognized by federal law or formally 

acknowledged by a state. 

12. "Victim" means an individual who is subjected to human trafficking or to 

conduct that would have constituted human trafficking had this chapter 

been in effect when the conduct occurred , regardless of whether a 

perpetrator is identified, apprehended, prosecuted, or convicted . 

12.1 - 41 - 02. Trafficking an individual . 

1. A person commits the offense of trafficking an individual if the person 

knowingly recruits , transports, transfers, harbors, receives, provides, 

obtains, isolates. maintains.or entices an individual in furtherance of: 

a. Forced labor in violation of section 12.1 - 41 - 03 ; or 

b. Sexual servitude in violation of section 12.1 - 41 - 04 . 

2. Trafficking an individual who is an adult is a class B felony . 

3. Trafficking an individual who is a minor is a class A felony . 

12.1 - 41 - 03. Forced labor . 

1. A person commits the offense of forced labor if the person knowingly 

uses coercion to compel an individual to provide labor or services, except 

when that conduct is permissible under federal law or law of this state 

other than this chapter. 

2. Forced labor of an individual who is an adult is a class B felony. 

3. Forced labor of an individual who is a minor is a class A felony. 

12.1 - 41 - 04. Sexual servitude . 

1. A person commits the offense of sexual servitude if the person knowingly: 

a. Maintains or makes available a minor for the purpose of engaging 

the minor in commercial sexual activity; or 

b. Uses coercion or deception to compel an adult to engage in 

commercial sexual activity. 

2. It is not a defense in a prosecution under subdivision a of subsection 1 

that the minor consented to engage in commercial sexual activity or that 

the defendant believed the minor was an adult. 

3. Sexual servitude under subdivision a of subsection 1 is a class A 

4 

• 



-------·--------------------------------

• 

• 
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2 4. 

felony . 

Sexual servitude under subdivision b of subsection 1 is a class B felony. 

3 12.1 - 41 - 05. Patronizing a victim of sexual servitude. 

4 1. A person commits the offense of patronizing a victim of sexual servitude if 

5 the person knowingly gives. agrees to give. or offers to give anything of 

6 value so that an individual may engage in commercial sexual activity with 

7 another individual and the person knows that the other individual is a 

8 victim of sexual servitude. 

9 

10 

11 

12 

2. 

3. 

Patronizing a victim of sexual servitude who is an adult is a class C 

felony . 

Patronizing a victim of sexual servitude who is a minor is a class B 

felony. 

13 12.1 - 41 - 06. Patronizing a minor for commercial sexual activity. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1. 

2. 

A person commits the offense of patronizing a minor for commercial 

sexual activity if: 

a. With the intent that an individual engage in commercial sexual 

activity with a minor. the person gives. agrees to give, or offers to 

give anything of value to a minor or another person so that the 

individual may engage in commercial sexual activity with a minor; 

or 

b. The person gives, agrees to give. or offers to give anything of 

value to a minor or another person so that an individual may 

engage in commercial sexual activity with a minor. 

Patronizing a minor for commercial sexual activity under subdivision a of 

25 subsection 1 is a class A felony . 

26 3. Patronizing a minor for commercial sexual activity under subdivision b of 

27 subsection 1 is a class B felony. 

28 12.1 - 41 - 07. Business entity liability. 

29 1. A person that is a business entity may be prosecuted for an offense under 

30 sections 12.1 - 41 - 02 through 12.1 - 41 - 06 only if : 

31 

32 

33 

1 

a. 

b. 

The entity knowingly engages in conduct that constitutes human 

trafficking; or 

An employee or nonemployee agent of the entity engages in 

conduct that constitutes human trafficking and the conduct is part 
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of a pattern of activity in violation of this chapter for the benefit of 

the entity, which the entity knew was occurring and failed to take 

effective action to stop. 

2. When a person that is a business entity is prosecuted for an offense 

under sections 12.1 - 41 - 02 through 12.1 - 41 - 06 , the court may 

consider the severity of the entity's conduct and order penalties in 

addition to those otherwise provided for the offense, including: 

a. A fine of not more than one million dollars per offense; 

b. Disgorgement of profit from activity in violation of this chapter; and 

c. Debarment from state and local government contracts. 

12.1 - 41 - 08. Aggravating circumstance . 

1. An aggravating circumstance during the commission of an offense under 

section 12.1 - 41 - 02, 12.1 - 41 - 03, or 12.1 - 41 - 04 occurs when the 

defendant recruited, enticed ,or obtained the victim of the offense from a 

shelter that serves individuals subjected to human trafficking , domestic 

violence, or sexual assault, runaway youth, foster children, or the 

homeless. 

2. If the trier of fact finds that an aggravating circumstance occurred during 

the commission of an offense under section 12.1 - 41 - 02, 12.1 - 41 - 03, 

or 12.1 - 41 - 04 , the defendant may be imprisoned for up to five years in 

addition to the period of imprisonment prescribed for the offense. 

12.1 - 41 - 09. Restitution . 

1. The court shall order a person convicted of an offense under section 12.1 

- 41 - 02 , 12.1 - 41 - 03, or 12.1 - 41 - 04 to pay restitution to the victim of 

the offense for : 

a. Expenses incurred or reasonably certain to be incurred by the 

victim as a result of the offense, including reasonable attorney's 

fees and costs; and 

b. An amount equal to the greatest of the following, with no reduction 

for expenses the defendant incurred to maintain the victim : 

(1) The gross income to the defendant for, or the value to the 

defendant of, the victim's labor or services or sexual 

activity; 

(2) The amount the defendant contracted to pay the victim ; or 

:5f; ').l 0 7 
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(3) The value of the victim's labor or services or sexual 

activity, calculated under the minimum wage and overtime 

provisions of the Fair Labor Standards Act, 29 U.S.C. 201 

et seq. or section 34 - 06 - 22, whichever is higher, even if 

the provisions do not apply to the victim's labor or services 

or sexual activity. 

2. The court shall order restitution under subsection 1 even if the victim is 

unavailable to accept payment of restitution. 

3. If the victim does not claim restitution ordered under subsection 1 for five 

years after entry of the order. the restitution must be paid to the crime 

victims restitution and gift fund under section 54 - 23.4 - 05 . 

12.1 -41 -10. Victim confidentiality. 

In an investigation of or a prosecution for an offense under this chapter. a law 

enforcement agency and state's attorney shall keep confidential the identity, pictures, 

and images of the alleged victim and the family of the alleged victim, except to the 

extent that disclosure is: 

1. Necessary for the purpose of investigation or prosecution; 

2. Required by law or court order; or 

3. Necessary to ensure provision of services or benefits for the victim or the 

victim's family . 

12.1 - 41 - 11. Past sexual behavior of victim . 

In a prosecution for an offense under this chapter or a civil action under section 

12.1 - 41 - 15 , evidence of a specific instance of the alleged victim's past sexual 

behavior or reputation or opinion evidence of past sexual behavior of the alleged 

victim is not admissible unless the evidence is: 

1. Admitted in accordance with the North Dakota Rules of Evidence ; or 

2. Offered by the prosecution to prove a pattern of human trafficking by the 

defendant. 

12.1 - 41 - 12. Immunity of minor . 

1. If the individual was a minor at the time of the offense and committed the 

offense as a direct result of being a victim, the individual is not criminally 

liable or subject to a juvenile delinquency proceeding under chapter 27 -

20 for : 

a. Prostitution under section 12.1 - 29 - 03 ; 
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b. Misdemeanor Forgery under section 12.1 - 24 - 01 ; 

c. Misdemeanor Theft offenses under chapter 12.1 - 23~ 

d. Insufficient funds or credit offenses under section 6 - 08 - 16 .,., 

e. Manufacture or possession of a controlled or counterfeit 

substance offenses under section 19-03.1-23; and 

f. Drug paraphernalia offenses under section 19-03.4. 

2. If the individual was a minor at the time misdemeanor forgery or 

misdemeanor theft offenses occurred and committed the offense as a 

direct result of being a victim , the individual has immunity from 

prosecution . 

3. It is an affirmative defense to felony forgery , fe lony theft. and felony drug 

distribution that the individual was a minor at the time of the offense and 

committed the offense as a direct result of being a victim as defined in 

this chapter. 

&.3. An individual who has engaged in commercial sexual activity is not 

criminally liable or subject to a juvenile delinquency proceeding under 

chapter 27 - 20 for prostitution if the individual was a minor at the time of 

the offense. 

J-4. A minor who under subsection 1 or 2 is not subject to criminal liability or a 

juvenile delinquency proceeding is presumed to be a child in need of 

services under chapter 50 - 25.1 . 

4-:-5. This section does not apply in a prosecution or a juvenile delinquency 

proceeding for patronizing a prostitute. 

12.1 - 41 - 13. Affirmative defense of victim . 

An individual charged with prostitution or an offense listed in subsection 1 of 

section 12.1 - 41 - 12 which was committed as a direct result of being a victim may 

assert an affirmative defense that the individual is a victim . 

12.1 - 41 -14. Motion to vacate and expunge conviction. 

1. An individual convicted of prostitution or an offense listed in subsection 1 

of section 12.1 - 41 - 12 which was committed as a direct result of being a 

victim may apply by motion to the court to vacate the conviction and 

expunge the record of conviction . The court may grant the motion on a 

finding that the individual's participation in the offense was a direct result 

of being a victim . 
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27 

28 

29 

30 

31 

32 

2. 

3. 

Official determination or documentation is not required to grant a motion 

by an individual under subsection 1, but an official determination or 

documentation from a federal, state, local, or tribal agency that the 

individual was a victim at the time of the offense creates a presumption 

that the individual's participation was a direct result of being a victim . 

A motion filed under subsection 1, any hearing conducted on the motion , 

33 and any relief granted are governed by chapter 29 - 32.1 . 

1 12.1 - 41 -15. Civil action. 

2 1. A victim may bring a civil action against a person that commits an offense 

3 against the victim under section 12.1 - 41 - 02, 12.1 - 41 - 03, or 12.1 - 41 

4 - 04 for compensatory damages, exemplary or punitive damages, 

5 injunctive relief, and any other appropriate relief. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

2. 

3. 

4 . 

5. 

If a victim prevails in an action under this section, the court shall award 

the victim reasonable attorney's fees and costs . 

An action under this section must be commenced not later than ten years 

after the later of the date on which the victim: 

a. No longer was subject to human trafficking; or 

b. Attained eighteen years of age. 

Damages awarded to a victim under this section for an item must be 

offset by any restitution paid to the victim pursuant to 12.1 - 41 - 09 for the 

same item . 

This section does not preclude any other remedy available to a victim 

under federal law or law of this state other than this chapter. 

17 12.1 - 41 - 16. Display of public-awareness sign - Penalty for failure to display . 

18 -------i:- The department of transportation shall display in every transportation 

19 station, rest area, and welcome center in the state which is open to the 

20 public a public-awareness sign that contains any state or local human 

21 trafficking resource information and the National Human Trafficking 

22 Resource Center hotline information. 

23 

24 

25 

26 

27 

2. An employer shall display the public awareness sign 

described in subsection 1 in a place that is clearly conspicuous and 

visible to employees and the public at each of the following locations in 

this state at which the employer has employees:. 

a. A hospital; or 

9 
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b. An emergency services provider. 

3. The department of labor and human rights shall create and provide the 

public mvareness sign described in subsection 1. The department of labor 

and human rights shall impose a fine of three hundred dollars per 

violation on an employer that knowingly fails to comply 'Nith subsection 2. 

The fine is the exclusive remedy for failure to comply. 

12.1 - 41 -17. Eligibility for benefit or service. 

1. A victim is eligible for a benefit or service available through the state. 

including compensation under chapter 54 - 23.4, regardless of 

immigration status . 

2. A minor who has engaged in commercial sexual activity is eligible for a 

benefit or service available through the state, regardless of immigration 

status. 

3. As soon as practicable after a first encounter with an individual who 

reasonably appears to law enforcement to be a victim or a minor who has 

engaged in commercial sexual activity, the law enforcement agency shall 

notify the victim services division of the department of corrections and 

rehabilitation that the individual may be eligible for a benefit or service 

under the law of this state. 

4. For purposed of this section, "a benefit or service available through the 

state" does not include a benefit or service of a program administered by 

the department of human services if the victim or minor does not meet 

other program eligibility requirements or if the program's eligibility 

requirements are based, in part, on immigration status. 

12.1 - 41 - 18. Law enforcement protocol . 

1. On request from an individual whom a law enforcement officer reasonably 

believes is a victim who is or has been subjected to a severe form of 

trafficking or criminal offense required for the individual to qualify for a 

nonimmigrant Tor U visa under 8 U.S.C. 1101 (a)(15)(T) or 8 U.S.C. 

1101 (a)(15)(U), or for continued presence under 22 U.S.C. 7105(c)(3), 

the law enforcement officer, as soon as practicable after receiving the 

request, shall complete, sign , and give to the individual the form 1-9148 or 

form 1-9188 provided by the United States citizenship and immigration 

services on its internet website and ask a federal law enforcement officer 

10 



28 

29 

30 

31 

32 

1 

2 

3 

4 

5 

Proposed by: 6 

Catholic 7 

Conference 8 

9 

10 

11 

12 

13 

• 

1-l( 

to request continued presence. 

2. If the law enforcement agency determines that an individual does not 

meet the requirements for the law enforcement agency to comply with 

subsection 1, the law enforcement agency shall inform the individual of 

the reason and that the individual may make another request under 

subsection 1 and submit additional evidence satisfying the requirements. 

12.1 - 41 - 19. Grant to or contract with service provider . 

1. The department of corrections and rehabilitation may make a grant to or 

contract with a unit of state or local government. tribal government, or 

nongovernmental victims service organization to develop or expand 

service programs for victims. Except as required by federal law, no funds 

from the grant or contract may be used to refer for or, counsel in favor of, 

abortion . 

2. A recipient of a grant or contract under subsection 1 shall report annually 

to department of corrections and rehabilitation the number and 

demographic information of all victims receiving services under the grant 

or contract. 

SECTION 3. REPEAL. Chapter 12.1-40 of the North Dakota Century Code is 

repealed . 
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PROPOSED SB 2107 

A BILL for an Act to create and enact chapter 12.1-41 of the North Dakota Century 

Code, relating to the Uniform Act on Prevention of and Remedies for Human 

Trafficking ; to amend and reenact subsection 1 of section 12.1-32-15 of the North 

4 Dakota Century Code, relating to definitions; to repeal chapter 12.1-40 of the North 

5 Dakota Century Code, relating to human trafficking ; and to provide a penalty. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-15 of the North 

8 Dakota Century Code is amended and reenacted as follows: 

9 1. As used in this section : 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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24 

25 

26 

27 

28 

29 

30 

31 

a. 

b. 

C. 

d. 

"A crime against a child" means a violation of chapter 12.1-16, 

Section 12.1-17-01 .1 if the victim is under the age of twelve, 12.1-

17-02, 12.1-17-04, subdivision a of subsection 6 of section 12.1-

17-07 .1, section 12.1-18-01 ,12.1-18-02, 12.1-18-05, chapter 12.1-

29, or subdivision a of subsection 1 or subsection 2 of section 14-

09-22, labor trafficking in violation of chapter 

12.1 4 0 subsection 3 of section 12.1 - 41 - 02, subsection 3 of 

section 12.1 - 41 -03 , or an equivalent offense from another court 

in the United States, a tribal court, or court of another country, in 

which the victim is a minor or is otherwise of the age required for 

the act to be a crime or an attempt or conspiracy to commit these 

offenses. 

"Department" means the department of corrections and 

rehabilitation . 

"Mental abnormality" means a congenital or acquired condition of 

an individual that affects the emotional or volitional capacity of the 

individual in a manner that predisposes that individual to the 

commission of criminal sexual acts to a degree that makes the 

individual a menace to the health and safety of other individuals. 

"Predatory" means an act directed at a stranger or at an individual 

with whom a relationship has been established or promoted for 

the primary purpose of victimization . 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

e. 

f. 

g. 

"Sexual offender" means a person who has pied guilty to or been 

found guilty, including juvenile delinquent adjudications, of a 

violation of section 12.1-20-03, 12.1-20-03.1, 12.1-20-04, 12.1-20-

05, 12.1-20-05.1, 12.1-20-06, 12.1-20-06.1, 12.1-20-07 except for 

subdivision a, 12.1-20-11 , 12.1-20-12.1, or 12.1-20-12.2, chapter 

12.1-27.2, or subsection 2 of section 12.1-22-03.1, sex trafficking 

in violation of chapter 12.1 4 Osubdivision b of section 12.1 - 41 -

02, section 12.1 - 41 - 04, 12.1 - 41 - 05, or 12.1 - 41 - 06 , or an 

equivalent offense from another court in the United States, a tribal 

court, or court of another country, or an attempt or conspiracy to 

commit these offenses. 

"Sexually dangerous individual" means an individual who meets 

the definition specified in section 25-03.3-01 . 

"Temporarily domiciled" means staying or being physically present 

in this state for more than thirty days in a calendar year or at a 

location for longer than ten consecutive days, attending school for 

longer than ten days, or maintaining employment in the jurisdiction 

for longer than ten days, regardless of the state of the residence. 

SECTION 2. Chapter 12.1-41 of the North Dakota Century Code is created and 

20 enacted as follows : 

21 12.1 -41-01. Definitions. 

22 In this chapter: 

23 1. "Adult" means an individual eighteen years of age or older. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

2. "Coercion" means: 

a. 

b. 

C. 

d. 

e. 

The use or threat of force against, abduction of, serious harm to , 

or physical restraint of, an individual ; 

The use of a plan , pattern, or statement with intent to cause an 

individual to believe that failure to perform an act will result in the 

use of force against. abduction of. serious harm to , or physical 

restraint of. an individual; 

The abuse or threatened abuse of law or legal process; 

Controlling or threatening to control an individual's access to a 

controlled substance as defined in section 19 - 03.1 - 01 ; 

The destruction or taking of or the threatened destruction or taking 
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18 

19 
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23 

3. 

4 . 

5. 

6. 

f. 

g. 

h. 

of an individual's identification document or other property; 

The use of debt bondage; 

The use of an individual's physical or mental impairment when the 

impairment has a substantial adverse effect on the individual's 

cognitive or volitional function; or 

The commission of civil or criminal fraud. 

"Commercial sexual activity" means sexual activity for which anything of 

value is given to, promised to. or received . by a person. 

"Debt bondage" means inducing an individual to provide: 

a. 

b. 

c. 

Commercial sexual activity in payment toward or satisfaction of a 

real or purported debt; or 

Labor or services in payment toward or satisfaction of a real or 

purported debt if: 

(1) The reasonable value of the labor or services is not 

applied toward the liquidation of the debt; or 

(2) The length of the labor or services is not limited and the 

nature of the labor or services is not defined. 

Debt bondage does not include an effort by a creditor to collect an 

enforceable obligation by means that are permitted under state or 

federal laws on the effective date of this Act. 

"Human trafficking" means the commission of an offense created by 

sections12.1-41 - 02through 12.1-41-06 . 

"Identification document" means a passport. driver's license. immigration 

24 document, travel document. or other government-issued identification document, 

25 including a document issued by a foreign government. 

26 7. "Labor or services" means activity having economic value. 

27 8. "Minor" means an individual less than eighteen years of age. 

28 9. "Serious harm" means harm, whether physical or nonphysical, including 

29 psychological, economic. or reputational , to an individual which would 

30 compel a reasonable individual of the same background and in the same 

31 

32 

33 

34 

10 . 

circumstances to perform or continue to perform labor or services or 

sexual activity to avoid incurring the harm. 

"Sexual activity" means "sexual act" as defined in section 12.1 - 20 - 02. 

The term includes a sexually explicit performance. 
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11 . "State" means a state of the United States. the District of Columbia, 

Puerto Rico, the United States Virgin Islands, or any territory or insular 

possession subject to the jurisdiction of the United States. The term 

includes an Indian tribe or band recognized by federal law or formally 

acknowledged by a state. 

12. "Victim" means an individual who is subjected to human trafficking or to 

conduct that would have constituted human trafficking had this chapter 

been in effect when the conduct occurred, regardless of whether a 

perpetrator is identified, apprehended, prosecuted, or convicted . 

12.1 - 41 - 02. Trafficking an individual . 

1. A person commits the offense of trafficking an individual if the person 

knowingly recruits. transports. transfers. harbors. receives, provides, 

obtains, isolates. maintains.or entices an individual in furtherance of: 

a. Forced labor in violation of section 12.1 - 41 - 03 ; or 

b. Sexual servitude in violation of section 12.1 - 41 - 04 . 

2. Trafficking an individual who is an adult is a class BA felony . 

3. Trafficking an individual who is a minor is a class AAA felony . 

12.1 - 41 - 03. Forced labor. 

1. A person commits the offense of forced labor if the person knowingly 

uses coercion to compel an individual to provide labor or services . except 

when that conduct is permissible under federal law or law of this state 

other than this chapter. 

2. Forced labor of an individual who is an adult is a class BA felony. 

3. Forced labor of an individual who is a minor is a class AAA felony. 

12.1 - 41 - 04. Sexual servitude . 

1. A person commits the offense of sexual servitude if the person knowingly: 

a. Maintains or makes available a minor for the purpose of engaging 

the minor in commercial sexual activity; or 

b. Uses coercion or deception to compel an adult to engage in 

commercial sexual activity. 

2. It is not a defense in a prosecution under subdivision a of subsection 1 

that the minor consented to engage in commercial sexual activity or that 

the defendant believed the minor was an adult. 

3. Sexual servitude under subdivision a of subsection 1 is a class AAA 
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felony . 

4. Sexual servitude under subdivision b of subsection 1 is a class-BA felony. 

12.1 - 41 - 05. Patronizing a victim of sexual servitude . 

1. A person commits the offense of patronizing a victim of sexual servitude if 

the person knowingly gives, agrees to give, or offers to give anything of 

value so that an individual may engage in commercial sexual activity with 

another individual and the person knows that the other individual is a 

victim of sexual servitude. 

2. 

3. 

Patronizing a victim of sexual servitude who is an adult is a class GB 

felony . 

Patronizing a victim of sexual servitude who is a minor is a class BA 

felony. 

13 12.1 - 41 - 06. Patronizing a minor for commercial sexual activity. 
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1. 

2. 

A person commits the offense of patronizing a minor for commercial 

sexual activity if: 

a. With the intent that an individual engage in commercial sexual 

activity with a minor. the person gives, agrees to give, or offers to 

give anything of value to a minor or another person so that the 

individual may engage in commercial sexual activity with a minor; 

or 

b. The person gives, agrees to give. or offers to give anything of 

value to a minor or another person so that an individual may 

engage in commercial sexual activity with a minor. 

Patronizing a minor for commercial sexual activity under subdivision a of 

subsection 1 is a class A felony . 

3. Patronizing a minor for commercial sexual activity under subdivision b of 

subsection 1 is a class B felony . 

12.1 - 41 - 07. Business entity liability. 

1. A person that is a business entity may be prosecuted for an offense under 

sections 12.1 - 41 - 02 through 12.1 - 41 - 06 only if :as provided by 

chapter 12.1-03. 

a. The entity knowingly engages in conduct that constitutes human 

trafficking ; or 

b. An employee or nonemployee agent of the entity engages in 

5 



conduct that constitutes human trafficking and the conduct is part 

of a pattern of activity in violation of this chapter for the benefit of 

the entity, which the entity kne•11 •11as occurring and failed to take 

effective action to stop. 

2. When a person that is a business entity is prosecuted for an offense 

under sections 12.1 - 41 - 02 through 12.1 - 41 - 06 , the court may 

consider the severity of the entity's conduct and order penalties in 

addition to those otherwise provided for the offense, including: 

a. A fine of not more than one million dollars per offense; 

b. Disgorgement of profit from activity in violation of this chapter; and 

c. Debarment from state and local government contracts . 

12.1 - 41 - 08. Aggravating circumstance. 

1. An aggravating circumstance during the commission of an offense under 

section 12.1 - 41 - 02, 12.1 - 41 - 03, or 12.1 - 41 - 04 occurs when the 

defendant recruited, enticed ,or obtained the victim of the offense from a 

shelter that serves individuals subjected to human trafficking, domestic 

violence, or sexual assault, runaway youth , foster children , or the 

homeless. 

2. If the trier of fact finds that an aggravating circumstance occurred during 

the commission of an offense under section 12.1 - 41 - 02, 12.1 - 41 - 03, 

or 12.1 - 41 - 04 , the defendant may be imprisoned for up to five years in 

addition to the period of imprisonment prescribed for the offense. 

12.1 - 41 - 09. Restitution . 

1. The court shall order a person convicted of an offense under section 12.1 

- 41 - 02 , 12.1 - 41 - 03, or 12.1 - 41 - 04 to pay restitution to the victim of 

the offense for : 

a. Expenses incurred or reasonably certain to be incurred by the 

victim as a result of the offense, including reasonable attorney's 

fees and costs; and 

b. An amount equal to the greatest of the following , with no reduction 

for expenses the defendant incurred to maintain the victim : 

(1) The gross income to the defendant for. or the value to the 

defendant of. the victim's labor or services or sexual 

activity; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

2. 

3. 

(2) 

(3) 

The amount the defendant contracted to pay the victim ; or 

The value of the victim's labor or services or sexual 

activity, calculated under the minimum wage and overtime 

provisions of the Fair Labor Standards Act. 29 U.S.C. 201 

et seq. or section 34 - 06 - 22 . whichever is higher. even if 

the provisions do not apply to the victim's labor or services 

or sexual activity. 

The court shall order restitution under subsection 1 even if the victim is 

unavailable to accept payment of restitution . 

If the victim does not claim restitution ordered under subsection 1 for five 

11 years after entry of the order, the restitution must be paid to the crime 

12 victims restitution and gift fund under section 54 - 23.4 - 05 . 

13 12.1 -41 -10. Victim confidentiality. 

14 In an investigation of or a prosecution for an offense under this chapter. a law 

15 enforcement agency and state's attorney shall keep confidential the identity, pictures. 

16 and images of the alleged victim and the family of the alleged victim, except to the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

extent that disclosure is: 

1. Necessary for the purpose of investigation or prosecution; 

2. Required by law or court order; or 

3. Necessary to ensure provision of services or benefits for the victim or the 

victim's family. 

12.1 - 41 - 11. Past sexual behavior of victim . 

In a prosecution for an offense under this chapter or a civil action under section 

12.1 - 41 - 15 , evidence of a specific instance of the alleged victim's past sexual 

behavior or reputation or opinion evidence of past sexual behavior of the alleged 

victim is not admissible unless the evidence is: 

1. Admitted in accordance with the North Dakota Rules of Evidence ; or 

2. Offered by the prosecution to prove a pattern of human trafficking by the 

defendant. 

12.1 - 41 -12. Immunity of minor. 

1. If the individual was a minor at the time of the offense and committed the 

offense as a direct result of being a victim, the individual is not criminally 

liable or subject to a juvenile delinquency proceeding under chapter 27 -

20 for : 

7 
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1 a. Prostitution under section 12.1 - 29 - 03 ; • Proposed by: 2 b. Forgery under section 12.1 - 24 - 01 ; 

Sen. 3 C. Theft offenses under chaQter 12.1 - 23~ 
Armstrong 

4 d. Insufficient funds or credit offenses under section 6 - 08 - 16 7; and 

{I n Progress) 5 e. Drug use and possession (not dealing) offenses under chapter 19. 

6 2. Misdemeanor forgery and theft offenses have immunity. Felony forgery, 

7 theft, and drug dealing offenses can use human trafficking as an 

8 affirmative defense. 

9 2-:-3. An individual who has engaged in commercial sexual activity is not 

10 criminally liable or subject to a juvenile delinguency Qroceeding under 

11 chaQter 27 - 20 for Qrostitution if the individual was a minor at the time of 

12 the offense. 

13 d-4. A minor who under subsection 1 or 2 is not subject to criminal liability or a 

14 juvenile delinguency Qroceeding is Qresumed to be a child in need of 

15 services under chaQter 50 - 25.1 . 

16 4.-5. This section does not aQQly in a Qrosecution or a juvenile delinguency 

17 Qroceeding for Qatronizing a Qrostitute. • 18 12.1 -41 -13. Affirmative defense of victim. 

19 An individual charged with Qrostitution or an offense listed in subsection 1 of 

20 section 12.1 - 41 - 12 which was committed as a direct result of being a victim may 

21 assert an affirmative defense that the individual is a victim. 

22 12.1 - 41 -14. Motion to vacate and ex~unge conviction. 

23 1. An individual convicted of Qrostitution or an offense listed in subsection 1 

24 of section 12.1 - 41 - 12 which was committed as a direct result of being a 

25 victim may aQQly by motion to the court to vacate the conviction and 

26 exQunge the record of conviction . The court may grant the motion on a 

27 finding that the individual's QarticiQation in the offense was a direct result 

28 of being a victim. 

29 2. Official determination or documentation is not reguired to grant a motion 

30 by an individual under subsection 1, but an official determination or 

31 documentation from a federal , state, local, or tribal agency that the 

32 individual was a victim at the time of the offense creates a QresumQtion 

33 that the individual's QarticiQation was a direct result of being a victim . • 34 3. A motion filed under subsection 1, any hearing conducted on the motion , 

8 
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1 
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7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

and any relief granted are governed by chapter 29 - 32.1 . 

12.1 -41 -15. Civil action. 

1. 

2. 

3. 

4. 

5. 

A victim may bring a civil action against a person that commits an offense 

against the victim under section 12.1 - 41 - 02. 12.1 - 41 - 03, or 12.1 - 41 

- 04 for compensatory damages. exemplary or punitive damages. 

injunctive relief, and any other appropriate relief. 

If a victim prevails in an action under this section , the court shall award 

the victim reasonable attorney's fees and costs . 

An action under this section must be commenced not later than ten years 

after the later of the date on which the victim : 

a. No longer was subject to human trafficking ; or 

b. Attained eighteen years of age. 

Damages awarded to a victim under this section for an item must be 

offset by any restitution paid to the victim pursuant to 12.1 - 41 - 09 for the 

same item . 

This section does not preclude any other remedy available to a victim 

under federal law or law of this state other than this chapter. 

12.1 - 41 -16. Display of public-awareness sign - Penalty for failure to display. 

1. The department of transportation shall display in every transportation 

2. 

3. 

station , rest area, and welcome center in the state which is open to the 

public a public-awareness sign that contains any state or local human 

trafficking resource information and the National Human Trafficking 

Resource Center hotline information . 

An employer shall display the public-awareness sign described in 

subsection 1 in a place that is clearly conspicuous and visible to 

employees and the public at each of the following locations in this state at 

which the employer has employees: 

a. A hospital ; GF 

b. exotic dancing establishments; 

c. public health facility ; or 

&:. d. An emergency services provider. 

The department of labor and human rights shall create and provide the 

public awareness sign described in subsection 1. The department of labor 

and human rights shall impose a fine of three hundred dollars per 

se, J-to 7 
1/q ,,~ 
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34 violation on an em12loter that knowing It fails to com12lt with subsection 2. • 1 The fine is the exclusive remedt for failure to com12lt. 

2 12.1 - 41 - 17. Eligibilitt for benefit or service. 

3 1. A victim is eligible for a benefit or service available through the state, 

4 including com12ensation under cha12ter 54 - 23.4, regardless of 

5 immigration status . 

6 2. A minor who has engaged in commercial sexual activitt is eligible for a 

7 benefit or service available through the state, regardless of immigration 

8 status. 

9 3. As soon as 12racticable after a first encounter with an individual who 

10 reasonablt a1212ears to law enforcement to be a victim or a minor who has 

11 engaged in commercial sexual activitt , the law enforcement agenct shall 

12 notift the victim services division of the de12artment of corrections and 

13 rehabilitation that the individual mat be eligible for a benefit or service 

14 under the law of this state. 

15 4. For 12ur12ose& of this section, "a benefit or service available through the 

Proposed by: 16 state" does not include a benefit or service of a 12rogram administered bt • OHS 17 the de12artment of human services if the victim or minor does not meet 

18 other 12rogram eligibilitt reguirements or if the 12rogram's eligibilitt 

19 reguirements are based, in 12art, on immigration status. 

20 12.1 - 41 -18. Law enforcement protocol. 

21 1. On reguest from an individual whom a law enforcement officer reasonablt 

22 believes is a victim who is or has been subjected to a severe form of 

23 trafficking or criminal offense reguired for the individual to gualift for a 

24 nonimmigrant Tor U visa under 8 U.S.C. 1101(a}(15}(T} or 8 U.S.C. 

25 1101(a}(15}(U}, or for continued 12resence under 22 U.S.C. 7105(c}(3}, 

26 the law enforcement officer, as soon as 12racticable after receiving the 

27 reguest, shall com12lete , sign , and give to the individual the form 1-9148 or 

28 form 1-9188 12rovided by the United States citizenshi12 and immigration 

29 services on its internet website and ask a federal law enforcement officer 

30 to reguest continued 12resence. 

31 2. If the law enforcement agenct determines that an individual does not 

32 meet the reguirements for the law enforcement agenct to com12lt with 

33 subsection 1, the law enforcement agenct shall inform the individual of • 
10 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

the reason and that the individual may make another request under 

subsection 1 and submit additional evidence satisfying the requirements. 

12.1 - 41 -19. Grant to or contract with service provider. 

1. The department of corrections and rehabilitation may make a grant to or 

contract with a unit of state or local government. tribal government. or 

nongovernmental victims service organization to develop or expand 

service programs for victims.Except as required by federal law. no funds 

from the grant or contract may be used to refer for or. counsel in favor of. 

abortion . 

2. A recipient of a grant or contract under subsection 1 shall report annually 

10 to department of corrections and rehabilitation the number and 

11 demographic information of all victims receiving services under the grant 

12 or contract. 

13 SECTION 3. REPEAL. Chapter 12.1-40 of the North Dakota Century Code is 

repealed . 

11 



PROPOSED AMENDMENTS TO SENATE BILL NO. 2107 
.....---.___.. 

Page 10, after line 5, insert: 

".1,_ For purposes of this section, "a benefit or service 
available through the state" does not include a 
benefit or service of a program that is administered 
by the department of human services using federal 
or special funds, if the victim or minor does not meet 
program eligibility requirements including an 
eligibility requirement that is based on immigration 
status." 

Renumber accordingly 

1 



PROPOSED AMENDMENTS TO SENATE BILL NO. 2107 

Page 10, line 27, insert: 

( ?> 4; 0
11 

nncJ \ "Section} A new section to the North Dakota Century Code is created and 
K..:lfX ·) enacted as follows: 

Use of public funds for treatment and support services for victims of 
human trafficking - Use for referral, counseling in favor of abortion 
prohibited. 

Except as required by federal law, no funds of this state or any agency. 
county. municipality, or any other subdivision thereof and no federal funds 
passing through the state treasury or a state agency to provide treatment and 
support services for victims of human trafficking may be used to refer for, or 
counsel in favor of, abortion." 

Renumber accordingly 
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PROPOSED SB 2107 

1 A BILL for an Act to create and enact chapter 12.1-41 of the North Dakota Century 

2 Code, relating to the Uniform Act on Prevention of and Remedies for Human 

3 Trafficking ; to amend and reenact subsection 1 of section 12.1-32-15 of the North 

4 Dakota Century Code, relating to definitions; to repeal chapter 12.1-40 of the North 

5 Dakota Century Code, relating to human trafficking; and to provide a penalty. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-15 of the North 

8 Dakota Century Code is amended and reenacted as follows: 

9 1. As used in this section: 

10 a. "A crime against a child" means a violation of chapter 12.1-16, 

11 Section 12.1-17-01.1 if the victim is under the age of twelve, 12.1-

12 17-02, 12.1-17-04, subdivision a of subsection 6 of section 12.1-

13 17-07.1, section 12.1-18-01 ,12.1-18-02, 12.1-18-05, chapter 12.1-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

b. 

C. 

d. 

29, or subdivision a of subsection 1 or subsection 2 of section 14-

09-22, labor trafficking in violation of chapter 

12.1 40 subsection 3 of section 12.1 - 41 - 02, subsection 3 of 

section 12.1 - 41 -03 , or an equivalent offense from another court 

in the United States, a tribal court, or court of another country, in 

which the victim is a minor or is otherwise of the age required for 

the act to be a crime or an attempt or conspiracy to commit these 

offenses. 

"Department" means the department of corrections a~ 

rehabilitation. 

"Mental abnormality" means a congenital or acquired condition of 

an individual that affects the emotional or volitional capacity of the 

individual in a manner that predisposes that individual to the 

commission of criminal sexual acts to a degree that makes the 

individual a menace to the health and safety of other individuals. 

"Predatory" means an act directed at a stranger or at an individual 

with whom a relationship has been established or promoted for 

the primary purpose of victimization . 

1 
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"Sexual offender" means a person who has pied guilty to or been 

found guilty, including juvenile delinquent adjudications, of a 

violation of section 12.1-20-03, 12.1-20-03.1, 12.1-20-04, 12.1-20-

05, 12.1-20-05.1, 12.1-20-06, 12.1-20-06.1, 12.1-20-07 except for 

subdivision a, 12.1-20-11 , 12.1-20-12.1, or 12.1-20-12.2, chapter 

12.1-27 .2, or subsection 2 of section 12.1-22-03.1, sex trafficking 

in violation of chapter 12.1 4 Osubdivision b of section 12.1 - 41 -

02, section 12.1 - 41 - 04, 12.1 - 41 - 05, or 12.1 - 41 - 06 , or an 

equivalent offense from another court in the United States, a tribal 

court, or court of another country, or an attempt or conspiracy to 

commit these offenses. 

"Sexually dangerous individual" means an individual who meets 

the definition specified in section 25-03.3-01 . 

"Temporarily domiciled" means staying or being physically present 

in this state for more than thirty days in a calendar year or at a 

location for longer than ten consecutive days, attending school for 

longer than ten days , or maintaining employment in the jurisdiction 

for longer than ten days , regardless of the state of the residence. 

SECTION 2. Chapter 12.1-41 of the North Dakota Century Code is created and 

20 enacted as follows : 

21 12.1-41-01. Definitions. 

22 In this chapter: 

23 1. "Adult" means an individual eighteen years of age or older. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

2. "Coercion" means: 

a. 

b. 

C. 

d. 

e. 

The use or threat of force against, abduction of. serious harm to, 

or physical restraint of. an individual ; 

The use of a plan, pattern , or statement with intent to cause an 

individual to believe that failure to perform an act will result in the 

use of force against. abduction of. serious harm to , or physical 

restraint of, an individual ; 

The abuse or threatened abuse of law or legal process; 

Controlling or threatening to control an individual's access to a 

controlled substance as defined in section 19 - 03.1 - 01 ; 

The destruction or taking of or the threatened destruction or taking 

56 ;)LO} 
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5. 

6. 

f . 

g. 

h. 
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of an individual's identification document or other property; 

The use of debt bondage; 

The use of an individual's physical or mental impairment when the 

impairment has a substantial adverse effect on the individual's 

cognitive or volitional function ; or 

The commission of civil or criminal fraud . 

"Commercial sexual activity" means sexual activity for which anything of 

value is given to , promised to, or received , by a person. 

a. 

b. 

"Debt bondage" means inducing an individual to provide: 

( 1) 

(2) 

Commercial sexual activity in payment toward or 

satisfaction of a real or purported debt; or 

Labor or services in payment toward or satisfaction of a 

real or purported debt if: 

(a) The reasonable value of the labor or services is not 

applied toward the liquidation of the debt; or 

(b) The length of the labor or services is not limited and 

the nature of the labor or services is not defined. 

Debt bondage does not include an effort by a creditor to collect an 

enforceable obligation by means that are permitted under state or 

federal laws on the effective date of this Act. 

"Human trafficking" means the commission of an offense created by 

sections12.1-41-02through12.1 - 41 - 06 . 

"Identification document" means a passport, driver's license, immigration 

document. travel document. or other government-issued identification document. 

including a document issued by a foreign government. 

7. "Labor or services" means activity having economic value. 

8. "Minor" means an individual less than eighteen years of age. 

9. "Serious harm" means harm, whether physical or nonphysical, including 

psychological, economic, or reputational, to an individual which would 

compel a reasonable individual of the same background and in the same 

circumstances to perform or continue to perform labor or services or 

sexual activity to avoid incurring the harm. 

10 . "Sexual activity" means "sexual act" as defined in section 12.1 - 20 - 02. 

The term includes a sexually explicit performance. 

3 
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1 11 . "State" means a state of the United States, the District of Columbia , • 2 Puerto Rico, the United States Virgin Islands, or any territory or insular 

3 12ossession subject to the jurisdiction of the United States. The term 

4 includes an Indian tribe or band recognized by federal law or formally 

5 acknowledged by a state. 

6 12. "Victim" means an individual who is subjected to human trafficking or to 

7 conduct that would have constituted human trafficking had this cha12ter 

8 been in effect when the conduct occurred , regardless of whether a 

9 12er12etrator is identified, a1212rehended, 12rosecuted, or convicted. 

10 12.1 - 41 - 02. Trafficking an individual . 

11 1. A 12erson commits the offense of trafficking an individual if the 12erson 

12 knowingly recruits, trans12orts, transfers, harbors, receives , 12rovides, 

13 obtains, isolates, maintains,or entices an individual in furtherance of: 

14 a. Forced labor in violation of section 12.1 - 41 - 03 ; or 

15 b. Sexual servitude in violation of section 12.1 - 41 - 04 . 

Amendment 
16 2. Trafficking an individual who is an adult is a class BA felony . 

#2 17 3. Trafficking an individual who is a minor is a class AAA felony . • 18 12.1 - 41 - 03. Forced labor . 

19 1. A 12erson commits the offense of forced labor if the 12erson knowingly 

20 uses coercion to com12el an individual to 12rovide labor or services, exce12t 

21 when that conduct is 12ermissible under federal law or law of this state 

22 other than this cha12ter. 

23 2. Forced labor of an individual who is an adult is a class BA felony. 

24 3. Forced labor of an individual who is a minor is a class AAA felony . 

25 12.1 - 41 - 04. Sexual servitude . 

26 1. A 12erson commits the offense of sexual servitude if the 12erson knowingly: 

27 a. Maintains or makes available a minor for the 12ur12ose of engaging 

28 the minor in commercial sexual activity; or 

29 b. Uses coercion or dece12tion to com12el an adult to engage in 

30 commercial sexual activity. 

31 2. It is not a defense in a 12rosecution under subdivision a of subsection 1 

32 that the minor consented to engage in commercial sexual activity or that 

33 the defendant believed the minor was an adult. 

34 3. Sexual servitude under subdivision a of subsection 1 is a class AAA • 
.5~ ').\01 4 
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felony . 

4. Sexual servitude under subdivision b of subsection 1 is a class_gA felony. 

12.1 - 41 - 05. Patronizing a victim of sexual servitude . 

1. A person commits the offense of patronizing a victim of sexual servitude if 

the person knowingly gives. agrees to give. or offers to give anything of 

value so that an individual may engage in commercial sexual activity with 

another individual and the person knows that the other individual is a 

victim of sexual servitude. 

2. 

3. 

Patronizing a victim of sexual servitude who is an adult is a class GB 

felony . 

Patronizing a victim of sexual servitude who is a minor is a class gA 

felony. 

13 12.1 - 41 - 06. Patronizing a minor for commercial sexual activity. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

1. 

2. 

3. 

A person commits the offense of patronizing a minor for commercial 

sexual activity if: 

a. With the intent that an individual engage in commercial sexual 

activity with a minor. the person gives. agrees to give. or offers to 

give anything of value to a minor or another person so that the 

individual may engage in commercial sexual activity with a minor; 

or 

b. The person gives. agrees to give, or offers to give anything of 

value to a minor or another person so that an individual may 

engage in commercial sexual activity with a minor. 

Patronizing a minor for commercial sexual activity under subdivision a of 

subsection 1 is a class A felony . 

Patronizing a minor for commercial sexual activity under subdivision b of 

subsection 1 is a class B felony. 

12.1 - 41 - 07. Business entity liability. 

1. A person that is a business entity may be prosecuted for an offense under 

sections 12.1 - 41 - 02 through 12.1 - 41 - 06 only if as provided by 

chapter 12.1-03.: 

a. The entity knowingly engages in conduct that constitutes human 

trafficking ; or 

b. An employee or nonemployee agent of the entity engages in 

5 
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conduct that constitutes human trafficking and the conduct is part 

of a pattern of activity in violation of this chapter for the benefit of 

the entity, Yt'hich the entitv knew was occurring and failed to take 

effective action to stop. 

2. When a person that is a business entity is prosecuted for an offense 

under sections 12.1 - 41 - 02 through 12.1 - 41 - 06 , the court may 

consider the severity of the entity's conduct and order penalties in 

addition to those otherwise provided for the offense, including: 

a. A fine of not more than one million dollars per offense; 

b. Disgorgement of profit from activity in violation of this chapter; and 

c. Debarment from state and local government contracts. 

12.1 - 41 - 08. Aggravating circumstance. 

1. An aggravating circumstance during the commission of an offense under 

section 12.1 - 41 - 02, 12.1 - 41 - 03, or 12.1 - 41 - 04 occurs when the 

defendant recruited, enticed .or obtained the victim of the offense from a 

shelter that serves individuals subjected to human trafficking , domestic 

violence, or sexual assault, runaway youth , foster children , or the 

homeless. 

2. If the trier of fact finds that an aggravating circumstance occurred during 

the commission of an offense under section 12.1 - 41 - 02 , 12.1 - 41 - 03, 

or 12.1 - 41 - 04 , the defendant may be imprisoned for up to five years in 

addition to the period of imprisonment prescribed for the offense. 

12.1 - 41 - 09. Restitution . 

1. The court shall order a person convicted of an offense under section 12.1 

- 41 - 02 , 12.1 - 41 - 03, or 12.1 - 41 - 04 to pay restitution to the victim of 

the offense for : 

a. Expenses incurred or reasonably certain to be incurred by the 

victim as a result of the offense, including reasonable attorney's 

fees and costs; and 

b. An amount equal to the greatest of the following , with no reduction 

for expenses the defendant incurred to maintain the victim : 

(1) The gross income to the defendant for, or the value to the 

defendant of, the victim's labor or services or sexual 

activity; 
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The amount the defendant contracted to pay the victim ; or 

The value of the victim's labor or services or sexual 

activity. calculated under the minimum wage and overtime 

provisions of the Fair Labor Standards Act, 29 U.S.C. 201 

et seq. or section 34 - 06 - 22. whichever is higher. even if 

the provisions do not apply to the victim's labor or services 

or sexual activity. 

The court shall order restitution under subsection 1 even if the victim is 

unavailable to accept payment of restitution . 

If the victim does not claim restitution ordered under subsection 1 for five 

years after entry of the order. the restitution must be paid to the crime 

12 victims restitution and gift fund under section 54 - 23.4 - 05 . 

13 12.1 - 41 - 10. Victim confidentiality . 

14 In an investigation of or a prosecution for an offense under this chapter, a law 

15 enforcement agency and state's attorney shall keep confidential the identity. pictures, 

16 and images of the alleged victim and the family of the alleged victim, except to the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

extent that disclosure is: 

1. Necessary for the purpose of investigation or prosecution ; 

2. Required by law or court order; or 

3. Necessary to ensure provision of services or benefits for the victim or the 

victim's family. 

12.1 - 41 - 11. Past sexual behavior of victim . 

In a prosecution for an offense under this chapter or a civil action under section 

12.1 - 41 - 15 , evidence of a specific instance of the alleged victim's past sexual 

behavior or reputation or opinion evidence of past sexual behavior of the alleged 

victim is not admissible unless the evidence is: 

1. Admitted in accordance with the North Dakota Rules of Evidence ; or 

2. Offered by the prosecution to prove a pattern of human trafficking by the 

defendant. 

12.1 - 41 -12. Immunity of minor. 

1. If the individual was a minor at the time of the offense and committed the 

offense as a direct result of being a victim . the individual is not criminally 

liable or subject to a juvenile delinquency proceeding under chapter 27 -

20 for : 

56 ;){07 
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a. Prostitution under section 12.1 - 29 - 03 ; 

b. Misdemeanor Forgery under section 12.1 - 24 - 01 ; 

c. Misdemeanor Theft offenses under chapter 12.1 - 23.;-aM 

d. Insufficient funds or credit offenses under section 6 - 08 - 16 .,., 

e. Manufacture or possession of a controlled or counterfeit 

substance offenses under section 19-03.1-23; and 

f. Drug paraphernalia offenses under section 19-03.4. 

the individual was a minor at the time misdemeanor for er or 

" misde anor theft offenses occurred and committed the offense as a 

f bein a victim the individual has immunit from 

It is an affirmative defense to felony forgery, felony theft. and felony drug 

distribution that the individual was a minor at the time of the offense and 

committed the offense as a direct result of being a victim as defined in 

15 this chapter. 

16 2:-3. An individual who has engaged in commercial sexual activity is not 

17 

18 

19 

criminally liable or subject to a juvenile delinquency proceeding under 

chapter 27 - 20 for prostitution if the individual was a minor at the time of 

the offense. 

20 J.A . A minor who under subsection 1 or 2 is not subject to criminal liability or a 

21 

22 

juvenile delinquency proceeding is presumed to be a child in need of 

services under chapter 50 - 25.1 . 

23 4.,.5. This section does not apply in a prosecution or a juvenile delinquency 

24 proceeding for patronizing a prostitute. 

25 12.1 - 41 - 13. Affirmative defense of victim . 

26 An individual charged with prostitution or an offense listed in subsection 1 of 

27 section 12.1 - 41 - 12 which was committed as a direct result of being a victim may 

28 assert an affirmative defense that the individual is a victim . 

29 12.1 - 41 -14. Motion to vacate and expunge conviction. 

30 

31 

32 

33 

34 

1. An individual convicted of prostitution or an offense listed in subsection 1 

of section 12.1 - 41 - 12 which was committed as a direct result of being a 

victim may apply by motion to the court to vacate the conviction and 

expunge the record of conviction . The court may grant the motion on a 

finding that the individual's participation in the offense was a direct result 
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of being a victim . 

Official determination or documentation is not required to grant a motion 

by an individual under subsection 1. but an official determination or 

documentation from a federal . state. local, or tribal agency that the 

individual was a victim at the time of the offense creates a presumption 

that the individual's participation was a direct result of being a victim . 

3. A motion filed under subsection 1. any hearing conducted on the motion. 

and any relief granted are governed by chapter 29 - 32.1 . 

12.1 - 41 -15. Civil action. 

1. A victim may bring a civil action against a person that commits an offense 

against the victim under section 12.1 - 41 - 02, 12.1 - 41 - 03, or 12.1 - 41 

- 04 for compensatory damages, exemplary or punitive damages. 

injunctive relief. and any other appropriate relief. 

2. 

3. 

4. 

5. 

If a victim prevails in an action under this section. the court shall award 

the victim reasonable attorney's fees and costs. 

An action under this section must be commenced not later than ten years 

after the later of the date on which the victim : 

a. No longer was subject to human trafficking ; or 

b. Attained eighteen years of age. 

Damages awarded to a victim under this section for an item must be 

offset by any restitution paid to the victim pursuant to 12.1 - 41 - 09 for the 

same item . 

This section does not preclude any other remedy available to a victim 

-----+.-'-'---. _ _ T'"""'h..:....:e~de=p""a=rt....:.;m'"'-=e..:....:n..:....t =of'-t:..;..ra=n'"""s=p::....:o:;.;..rt=a=t=io-'-"'n'--'s'-'-h=a;;.:.:ll_;d=is=p=l=a_,_y...:..:in..:....;::.e_:_ve=r'--'y_;t:.:...;ra=n..:....:s"""p;..;:o'-'-rt=a=ti=o..:....:n 

station . rest area, and welcome center in the state which is open to the 

public a public-awareness sign that contains any state or local human 

trafficking resource information and the National Human Trafficking 

Resource Center hotline information. 

2. An employer shall display the public a\\'areness sign 

described in subsection 1 in a place that is clearly conspicuous and 

visible to employees and the public at each of the following locations in 

this state at which the employer has employees:. 
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a. A hospital; or 

b. An emergency services provider. 

3. The department of labor and human rights shall create and provide the 

public awareness sign described in subsection 1. The department of labor 

and human rights shall impose a fine of three hundred dollars per 

violation on an employer that knowingly fails to comply with subsection 2. 

The fine is the exclusive remedy for failure to comply. 

12.1 - 41 - 17. Eligibility for benefit or service . 

1. A victim is eligible for a benefit or service available through the state, 

including compensation under chapter 54 - 23.4, regardless of 

immigration status . 

2. A minor who has engaged in commercial sexual activity is eligible for a 

benefit or service available through the state, regardless of immigration 

status. 

3. As soon as practicable after a first encounter with an individual who 

reasonably appears to law enforcement to be a victim or a minor who has 

engaged in commercial sexual activity, the law enforcement agency shall 

notify the victim services division of the department of corrections and 

rehabilitation that the individual may be eligible for a benefit or service 

under the law of this state. 

For purpose& of this section , "a benefit or service available through the 

state" does not include a benefit or service of a program administered by 

the department of human services using federal or special funds , if the 

victim or minor does not meet program eligibility requirements including 

an eligibility requirement that is are based on immigration status. 

12.1 - 41 - 18. Law enforcement protocol . 

1. On request from an individual whom a law enforcement officer reasonably 

believes is a victim who is or has been subjected to a severe form of 

trafficking or criminal offense required for the individual to qualify for a 

nonimmigrant Tor U visa under 8 U.S.C. 1101(a)(15)(T) or 8 U.S.C. 

1101 (a)(15)(U), or for continued presence under 22 U.S.C. 7105(c)(3) , 

the law enforcement officer, as soon as practicable after receiving the 

request, shall complete, sign, and give to the individual the form 1-9148 or 

form 1-9188 provided by the United States citizenship and immigration 

10 
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services on its internet website and ask a federal law enforcement officer 

to request continued presence. 

If the law enforcement agency determines that an individual does not 

4 meet the requirements for the law enforcement agency to comply with 

5 subsection 1, the law enforcement agency shall inform the individual of 

6 the reason and that the individual may make another request under 

7 subsection 1 and submit additional evidence satisfying the requirements. 

8 12.1 - 41 - 19. Grant to or contract with service provider. 

9 1. The department of corrections and rehabilitation may make a grant to or 

1 O contract with a unit of state or local government, tribal government. or 

11 

12 

13 

14 

15 

16 

2. 

nongovernmental victims service organization to develop or expand 

service programs for victims. 

A recipient of a grant or contract under subsection 1 shall report annually 

to department of corrections and rehabilitation the number and 

demographic information of all victims receiving services under the grant 

or contract. 

-~---~ 17 

. dment 18 

SECTION 4. Use of public funds for treatment and support services for 

# 7 19 

victims of human trafficking - Use for referral, counseling in favor of abortion 

prohibited. 

• 

20 Except as required by federal law, no funds of this state or any agency, county, 

21 municipality, or any other subdivision thereof and no federal funds passing through 

22 the state treasury or a state agency to provide treatment and support services for 

23 victims of human trafficking may be used to refer for or counsel in favor of abortion . 

24 SECTION 3. REPEAL. Chapter 12.1-40 of the North Dakota Century Code is 

repealed . 
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U n iform Act on P revention of and Remedies 
for H u man Trafficking 

Testimony Before H ouse J u d i c iary Comm ittee 

by U n iform Law Comm issioner G a i l  Hagerty 

Marc h  1 8 , 2 0 1 5 

Chair  Koppelm a n  a n d  Mem bers of the House J u d i ciary Comm ittee : 

I am Gai l  H a gerty, o n e  of N orth Dakota's U n iform Law C o m m i ss ioners . I ' m  here today 

to g ive an overview of the U n iform Act on Preventio n  of and Remedies for H u m a n  Trafficking .  

North Dakota's U n iform Law C o m m issioners have tried t o  get the word out about the Act and to 

engage those who a re advocates for vict ims of h u m an trafficki n g .  We sponsored a wel l-

publ icized free conti n u i n g  leg a l  education session i n  August,  and had Terry Morrow, Legislative 

Director of the U n iform Law C o m m iss ion ,  on hand to d iscuss the Act We had the co-chair of 

the d raft ing com m ittee,  Steve Wilborn ,  in North Dakota when a s u m m it on human traffi cking 

was held in N ovem ber.  We've worked with the Attorney General 's Office and Project Fuse as 

they have considere d  how the Act may need to be amended to be most effective in North 

Dakota and as they h ave worked on legis lat ion which wi l l  su pplement the Act 

I am not an expert in the a rea of h u m an trafficki ng legis lat ion .  You proba bly know that 

d istrict judges are g e n e ral  practitioners ,  not specia l ists . We have an ongoing need to educate 

ourse lves and learn from people who have special ized in specific a reas of the law.  What I ' m  

s u g g esting i s  that there wi l l  probably b e  people better eq u ipped t h a n  I am t o  answer q uest ions.  

The Attorney General  has been a leader in addressing the scourge of human trafficki ng , and 

Chri stin a  S a m bor a n d  Project Fuse have provided valuable in put o n  th is  legis latio n .  But that's 

not to say I won't g ive it a s h ot if you have q uesti o n s !  



The Act pre sents a thre e-pronged approach to combating human trafficking .  The Act 

seeks to prevent a n d  to penal ize the criminal  conduct - traffickin g ,  forced l abor, a n d  sexual 

servitude.  C lear  offenses a re created that reflect the ways in which h u m an traffickers operate. 

The second prong of  the act p rovides essential p rotections for h u m a n  trafficking vict ims.  The 

identity and i mages of the victim and the victim's  fam i l y  m ust be kept confidentia l u n less 

req u ired for i nvestig ation o r  p rosecution.  J ust as rape shield laws do, the Act pro h ibits 

evidence of the a l le g ed vict im's  past sexual behavior. The third prong promotes partners hips in 

the fig ht against h u m an trafficking and e levates p ubl ic  awareness. 

During the d raft ing p ro cess,  the U n iform Law Commission worked with the American 

Bar Association (ASA) Center for H uman Rig hts , the ASA Task Force on H u m a n  Trafficking ,  

the ABA Section o n  Bus iness Law, the Polaris Project ,  the National  Association of Attorneys 

General ,  the N ation a l  Vio lence Against Women Project, the U . S .  Department of State Office to 

Monitor & C o m bat Trafficking i n  Persons,  Shared Hope I nternation a l ,  the Global  Freedom 

Center, Lexis Nexis , and represe ntatives from a n u m ber of state and local prosecutors' offices . 

On P a g e  2 of S enate B i l l  2 1 07 ,  you wi l l  fin d  the defin itions used throughout the Act. Key 

d efin it ions are the defin it ions of terms associated with h u m a n  trafficking ,  including coercion ,  

com mercial sexua l  activity, a n d  d e bt bondage. 

On Page 4 ,  S ection 1 2 . 1 -4 1 -02 offers a com prehensive defin it ion t ied to the Act's 

provis ions o n  forced labor  (Sectio n  1 2 . 1 -4 1 -03) and sexua l  servitude (Section 1 2 . 1 -4 1 -04) . 

Trafficking o ccurs when a pers o n  "knowingly recru its , transports,  transfers , harbors, receives , 

provides , obtains,  iso lates,  m a i ntains,  or entices a n  individ u al . "  The crime of forced labor 

o ccurs when a pers o n  knowi n g ly uses coercion to compel  an individu a l  to provid e  labor of 

services . There are e n hanced penalties if the individua l  is  a m in o r. Sexual  servitude also 

i nvolves an e n hance d  penalty when a m inor is m ad e  avai lable o r  maintained for the purposes of 
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commercial  sexual a ctivity. 

Sections 1 2 . 1 -4 1 -0 5  a n d  1 2 . 1 -4 1 -06 augment existing crimina l  penalties for patrons of 

commercial  sexual  a ctivity. 

Section 1 2 . 1 -4 1 -07, at the bottom of page 5, deals with business e ntity l iabi l ity. That 

sectio n  refers to current cri m i n a l  statutes which dea l  with business e ntity l iabi l ity. 

Secti on 1 2 . 1 -4 1 -09 p rovides for restitution which can be ordered paid to victims of 

h u m a n  traffi c ki n g .  S ection 1 2 . 1 -4 1 - 1 0  provides for victim confidentia l ity, except for whe n  

disclosure is necessary for i nvestigation or prosecution ,  requ ired by a court order, or  n ecessary 

to ensure that a victi m or a victim 's fami ly receives benefits. 

Sectio n  1 2 . 1 -4 1 - 1 1 l i m its evidence of a vict im's past sexual behavior, m u ch as evidence 

of a rape victim's  past sexua l  behavior is l imited. 

Section 1 2 . 1 -4 1 - 1 2  g ives minors immunity from prosecution for offenses if the offense 

was the d i rect resu lt of bein g  a victim .  Section 1 2 . 1 -4 1 - 1 3  provides an affi rmative defense for 

an adult  who is charged with an offense which was the d irect result of being a victi m .  (Both 

sections refer to the same s pecific offenses.) 

Sectio n  1 2 . 1 -4 1 - 1 4  a l l ows for a motion to vacate and expunge a conviction under certain 

circumstance s .  Section 1 2 . 1 -4 1 -1 5  a l lows for a civi l  act ion against a person who has 

com mitted an offen s e  under  the Act, a l lowing a victim to recover damages 

Sectio n  1 2 . 1 -4 1 - 1 6 dea ls  with display of pub l ic-awareness s igns.  

Sect ion 1 2 . 1 -4 1 - 1 7  p rovides for e l ig ib i l ity for benefits or services. Of course that 

provis ion is m e a n i n g less if there isn't adequate fun d i n g  of benefits or  services. 

Sectio n  1 2 . 1 -4 1 - 1 8  p rovides for a law e nforcem e nt protocol to assist victim s  in  deal ing 

with federal a g encies . Sectio n  1 2 . 1 -4 1 - 1 9  a l lows the Department of  Correction s  and 

Rehabi l itat ion to m a ke g ra nts to develop or expa n d  service program s .  
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SB 2107 - Uniform Act on Prevention of and Remedies For Human Trafficking 

• Section 1 
o Amends existing definitions to reflect repeal of current human 

trafficking statute 
• Section 2 - Enacts 12.1-41 

0 12.1-41-01 
• Defines key terms: "Adult," "Coercion," "Commercial Sexual 

Activity," "Debt Bondage," "Human Trafficking," "Identification 
Document," "Labor or Services," "Minor," "Serious Harm," 
"Sexual Activity," "State," and "Victim" 

0 12.1-41-02 
• Defines Trafficking through forced labor or sexual servitude 

and provides a classification of offenses 
• Provides classification of offenses - higher penalty for minors 

0 12.1-41-03 
• Defines Forced Labor 
• Provides classification of offenses - higher penalty for minors 

0 12.1-41-04 
• Defines Sexual Servitude 

• For Minors - maintains or makes available for 
commercial sex 

o No defense that minor consented or that 
defendant believed minor was an adult 

• For Adults - Compels commercial sex through coercion 
or deception 

• Provides classification of offenses - higher penalty for minors 
0 12.1-41-05 

• Criminalizes patronizing a victim of sexual servitude if 
defendant knew the person was a victim 

• Provides classification of offenses - higher penalty for minors 
0 12.1-41-06 

• Adds an increased penalty if defendant intentionally engaged in 
commercial sex with a minor 

0 12.1-41-07 
• Makes a business entity criminally liable 

• Refers to existing statute 
0 12.1-41-08 

• Provides an additional five year imprisonment if trafficker 
recruited victim from a shelter 

0 12.1-41-09 
• Mandates restitution even if victim is unavailable to accept 

payment, and directs it to crime victims fund 

(f) 



• Provides options to calculate restitution based on income to 
defendant, amount contracted with victim or value of labor or 
services calculated under Fair Labor Standards Act 

0 12.1-41-10 
• Mandates confidentiality of victim and victim's family unless 

necessary for prosecution, required by law or necessary for 
victim's services or benefits 

0 12.1-41-11 
• Limits admission of victim's past sexual behavior 

0 12.1-41-12 
• Creates immunity for a minor victim for the misdemeanor 

offenses of prostitution, forgery, theft, insufficient funds and 
drug possession if committed as a direct result of being 
trafficked, creates affirmative defense for felonies 

• Presumes minor victims as a child in need of services 
• Does not create immunity for a minor who patronizes a 

prostitute 
0 12.1-41-13 

• Creates an affirmative defense for a person charged with 
prostitution if the charge was a direct result of being trafficked 

0 12.1-41-14 
• Allows for a person convicted prostitution to move a court to 

expunge the conviction if a court finds that the charge was a 
direct result of being trafficked 

0 12.1-41-15 
• Creates a civil right of action for a trafficking victim 

0 12.1-41-16 
• Mandates the posting of human trafficking awareness signs 

that contain the national hotline number 
0 12.1-41-17 

• Entitles victims of trafficking to services regardless of 
immigration status 

• Requires law enforcement to notify DOCR Victims Services 
division that victim has been identified that may be in need of 
services 

0 12.1-41-18 
• Requires a police officer to fill out the appropriate immigration 

forms upon request from a victim who needs immigration 
assistance 

0 12.1-41-19 
• Allows Attorney General to administer grant program for 

victims' services. 
0 12.1-41-20 

• Prohibits use of state funds to refer for or counsel in favor of 
abortion 

• Section 3 - Repeals 12.1-40 



( SB 2 1999 2 2 50, 2 232, 2 2 66 and 2332 

Testimony Before House Judiciary Committee 
by Christina Sambor - Coordinator, FUSE - Statewide Anti-trafficking Coalition 
March 17th and 18th, 2 0 1 5  

Chairman Koppelman and members o f  the Committee: 

My name is Christina Sambor, and I am the Coordinator of FUSE, the 

statewide anti-trafficking coalition in North Dakota. FUSE is a multidiscipl inary 

coalition made up of direct service providers, advocacy organizations, state 

agencies, the faith community and law enforcement that seeks to build a 

coordinated, comprehensive response to sex trafficking in North Dakota. 

FUSE has worked closely with the Attorney General's Office and the US 

Attorney's Office to conduct public awareness events, training for direct service 

provid ers and input on the l egislation that is before you today. FUSE strongly 

supports SB 2 199, and the additional bills that will be considered by the committee 

tomorrow. These bills, if passed, would increase services and remedies available to 

victims, increase penalties on traffickers, and ensure that victims of human 

trafficking are treated as victims, not as criminals. 

D uring my work with FUSE, I have often encountered the question of 

whether or not sex trafficking is truly happening in North Dakota. B efore I 
presented to a group of attorneys in December, I spent some time looking at ads on 

backpage.com, which is one of the most prominent internet websites where 

commercial sex is  advertised. I counted approximately 170 ads placed in North 

Dakota on a Thursday. Of  those ads, many of them advertised that the commercial 

sex worker was "back in town" or "only here for the weekend." At a recent training 
/ 

provided to prosecutors and law enforcement officers, the presence of that language 

in the ads was flagged as a strong indicator that the person in the ad was being 

"trafficked" or was under pimp control. This is because women who are being 

trafficked are typically moved from city to city, state to state, on a "track" in an effort 

to isolate the victims and evade l aw enforcement. Sadly, you need only take a digital 

"step" into this world to see the prevalence of trafficking in our state. 



The statistics around the commercial sex industry are very troubling. We 

have long operated in  this country under the impression that life for a commercial 

sex worker is like it was for Julia Roberts in the movie Pretty Woman. Plain and 

simple, it is not. 

Researchers describe pimp control as follows: 

"Pimps assume psychological, biological, social, and economic control over 

the l ives of the women they sell to johns through the use of chronic terror, cunning 

use of various aspects of captivity, and isolation from others who might offer 

support and vali dation. In  addition they employ starvation, sleep deprivation, 

protein d eprivation, conditioned physiologic hyperarousal, unexpected sexual 

violence, and learned helplessness." 

In addition, consider the following statistics: 

- 65% to 95% of those in prostitution were sexually assaulted as children. 

- 70% to 95% were physically assaulted in prostitution 

- 60% to 75% were raped in prostitution 

- 75% of those in prostitution have been homeless at some point in their lives. 

- 85% to 9 5 %  of those in prostitution want to escape it, but have no other options 

for survival. 

- 68% of 854 people in strip club, massage, and street prostitution in 9 countries 

met criteria for posttraumatic stress disorder or PTSD 

These statistics, and the prevalence of commercial sex in North Dakota, paint 

a picture of a crisis  that must be addressed. We are here today in the hope that this  

l egislation will begin the march toward eliminating this form of abuse from our 

state. 

FUS E  supports and joins in the testimony of the direct services providers and 

from Youthworks, and 4her North Dakota and urges a do pass recommendation on 

SB 2 199 and the additional human trafficking bills package of bills to be considered 

tomorrow. 

Respectfully submitted, 

Christina Sambor 



SB 2 1 0 7, S B  2 2 5 0  
N o rth Dakota House Judiciary Committee 
Testimony from Windie Lazenko, Executive D irector 4her N orth Dakota 
March 18th, 2 0 1 5  

Chairman Koppe lman, M embers o f  the Committee :  

My name is  Windie Lazenko, and as I mentioned yesterday, I am the 

Executive D irector of 4her N o rth Dakota, a p rivate non-profit agency that conducts 

outreach for victims of commercial sexual exploitation and provides crisis care and 

referrals for victims to l ong term comprehensive treatment. I am also a member of 

the N ational Survivors' N etwork, which is a group of survivors of commercial sexual 

exploitation.  

I am testifying today in  support of SB 2 1 0 7, the Unifo rm Act on Remedies For 

and Prevention of  Human Trafficking. In particular, victims would benefit from the 

availability of expungement of previous prostitution convictions they received as a 

result of being trafficked. Survivors face huge challenges in  rebui lding their l ives, 

and having a prostitution conviction on their record makes job searches and 

housing incred ibly difficult. We should not continue to punish survivors for having 

been trafficked by l eaving them with the label of "prostitute." I also echo the support 

of the other  witnesses on passing the "safe harbor" provision, which would treat 

minor victims as children in need of services, not as criminals. 

I also u rge a do pass vote on SB 2 2 5 0, wh ich would make al l  pimping offenses 

felonies. Traffickers are often charged with facil itating prostitution, especially if 

charged by law enforcement and prosecutors who may not have training or 

experience with trafficking cases. Pimps should be charged with felonies.  They 

exploit vul nerable  women, force them to have sex with dozens of customers per 

week, take the money and b eat the women if  they do not meet their n ightly "quota" 

of required money. Pimps are not, and never have been nice "bosses" who help 

women earn money i n  the sex trade. They are vicious and they destroy their victims' 

l ives. This type of  horrific  behavior occurs every day in N orth Dakota, I have seen it 

with my own eyes. Pimps should not be charged with merely a misdemeanor. 

I thank the committee for your consideration today. 

(J) 
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worlt! Stay Blessed in everything you do Wind.le! S~Ol-JdJ 
3 --ll'-10"" 

north dokoto 

4her N011h Dakota would like to thank all of our supp011ers and 
partners that make serving girls like Jordan possible. We cannot do it without 

your generous donations. 

To Continue Finically Supp011ing 4her ND 
Please Visit Our Website at www.4hernd.org 

or 

([) 

Make Checks Payable to 4ber ND 
We are a 501©3 Non-Profit 

Our Vision for 2015 
"BREAK THE DEMAND" 
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For ! the LORD thy God will hold thy nghl hand. saymg unto thf!f:. 
Fear 1101: I will help thee. 

Jsawh .f.f: I 3 

It's alljust a memory now. Mitch of it faded by drugs, some of it forgotten because that's what 

l 've trained. my min cl to do, but most of it right at the top of my mind; all it takes 1s a movie 

scene, or a rap song and I remc.'l'ltber. A trip to Harlem or the T3ron.x: and it feels lilie those girls in 
the 6 inch heels and sltimpy oidjlts is me, all over again. l wish l could wallt up to them !lite 

Wine.lie would and say all the right words to make them realize that they're worth so much more 

than that, hllt I'm not. J mean, J'm still getting over it; less than a year ago, that was my life too. 

It's d@ci.tlt to put into words, l don't lilte to voluntarily remember the lowest point ef my life, 

"rocli bottom" some might call it. But basical(y, J was the girl that had everything goingfor me, 

talented., smart, pretty. It all started with a hoxfYiend hadt home in New York Next thing J hnew, 

1 was in Nortf1 Dakota, thoi1.Sands of miles away from any friends or family with a hoy that I 

once loved, turned into an ahitsive, drug addict monster. He came for a job on the oi!Jleld, and 

ended up selling me when he lost his job. That's how it all started. 

About hvo months in to "the life" was when I first met Windie. "Little one" she called me, not 

because J was little, hut because of my young nativity. I didn't hnow how dangernus "the game" ' 
could be. Ajl:er bouncing badi and. forth hebveen "the life" and trying to leave it, three months in 

l finally broke down and couldn't do it anymore. Being used and treated like trash day in and 

day OLtt had "taken 'Yll)' sparltle" as Windie stated with tears in the corners of her eyes and a 

>ilaver in her voice. That's all l needd to hear. ] gave her permission to do whatever it toolt 

(pepper spray may or may not have been involved in that deal) to lzeep me from going haclt. She 

did the unthinlzahle, she too ft me into her home and toolz care of me until l was accepted into a 

program in New Yorlz. Atfirst, ljust couldn't believe that someone could care so much abouta 

random girl but through therapy and unconditional love, Windie helped me to realize my true 

potential. Along the way 1 !earned about Jesus and my life and now l'm changed forever. The 

Lord does amazing worlz through his daughter Windle, through. her, he saves lives and changes 

them for the hetter. lf she wasn't doing the worh that she does in North Dalwta, 1 honestly don't 

lmowwhere I'd be today. 

@ 
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Anna Frissell  - Executive D irector 

---3- J Y-J:J 
Red River Chi ldren's Advocacy Center - Fargo, N D  
Testimony on S B  2 1 07,  2 1 99,  2 2 3 2 ,  2 2 50, 2 2 66,  2 3 3 2  
H o use Judiciary Committee 
March 1 8th, 2 0 1 5  

Chairman Koppelman and M embers o f  the Committee: 

Good morning. My name is Anna Frissel l .  I have been advocating for victims 

in N orth Dakota for 30 years, both as a volunteer and in my professional capacity. I 

am now the Executive D irector of the Red River Chi ldren's Advocacy Center, serving 

chi l d ren, youth and fam i l i es in the Red River Val l ey with offices in Fargo and Grand 

Forks. L ikewise, I have served for 14 years on the Board of Youthworks and I am 

presently Chair ing the Service Provider Committee of the Red River H u man 

Trafficking Response Team. In each of these capacities, I have the opportunity to 

collaborate with multiple agencies for the purpose of serving victims of sexual 

exploitation. 

The Red River H uman Trafficking Response Team has been meeting s ince 

April 2 1, 2 0 14 .  The Response Team is made up of first responders, including l aw 

enforcement and service p roviders. The Response Team formed initial ly to better 

coordinate efforts to identify and rescue victims of human trafficking, create a 

coordinated law enforcement system to investigate and prosecute human traffi cking 

cri mes, and to i dentify services and treatment to assist victims to regain control of 

the ir  l ives. 

Shortly a fter forming the Response Team I had conversations with law 

enforcement, who tol d  me that they could read ily identify human trafficking victims 

in N o rth Dakota on backpage.com and other onl ine s ites, but that they did  not know 

whether the service provider  community was prepared to respond to the needs of 

the victim,  OR i f  we had theresources then Law enforcement did  not know who to 

contact. These conversations made me real ize that many of us in the service 

provider community were not adequately prepared for anti-trafficking work. 

1 
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The work and mission of my organization and that of all of the first

responding-service-providers were challenged by these conversations with law 

enforcement because our missions mandate that we effectively serve human 

trafficking victims. I realized that we were not doing so in a way that supported law 

enforcement's desire to identify victims and stop traffickers. 

Since that time we have worked toward developing appropriate responses 

from the s ervice provider community. In doing so, it has underscored that no one 

agency in North Dakota could do this work on their own, and that we need to 

develop a coordinated response so that when a victim is identified, we all know how 

to work together to serve the victim's needs, as well as the needs of our system 

partners. 

One of the primary issues identified by service providers on the Response 

Team was the need to improve the state of the law in North Dakota. As you have 

heard from Christina Sambor, the law in North Dakota requires change in order to 

allow human trafficking victims a comprehensive response to this horrific crime. I n  

particular, our current law, while strong o n  criminal penalties, lacks substantial 

policies to help those victimized by the traffickers. The proposed package of 

legislation will not only penalize the criminal conduct and increase certain penalties, 

but will also provide critical support for victims, in the form of decriminalization of 

commercial sex for minors, expungement and affirmative defenses available to adult 

victims, mandatory restitution, creation of a civil cause of action, and improved 

ability to be granted a restraining order against traffickers. These legislative 

changes will make North Dakota a supportive environment for victims, and an 

unattractive forum for traffickers. These laws will definitely promote collaboration 

among law enforcement, prosecutors, non-profits, lawyers and other stakeholders. 

Our Response team has made great strides toward our original goals of 

better coordinating our response. We have developed a draft response protocol that 

depends on strong collaborations among agencies and to make the most of the 

resources that we have available. We have scheduled trainings to enhance the skill 

sets of first responders. And arguably the most important accomplishment is that 

2 



we have collaborated to identify challenges in our response plan that we will try to 

meet by stretching resources and learning more about best practices. 

The success of all of our plans to lend assistance to a trafficking victim 

depends on the victim trusting that the system's response can reliably provide 

safety and security. A very legitimate fear of  the 10 victims that I have been 

involved with in the past year has been for their safety. The victim needs to believe 

that the laws protect them from the trafficker and that the victim will not be unduly 

punished. The passage of this legislation is an important step in our state's 

response. 

In addition to policy changes, in order to execute these response protocols 

and provide safety and security for trafficking victims, we must secure funding for 

this important work. The Response Team developed a budget which illustrates the 

resources necessary to execute our response protocol. I have included the d raft 

budget with my testimony, which gives the committee a sense of the services that 

the group would collaboratively provide to a victim. 

We envision the availability of crisis housing and support for victims so that 

when they are identified and their trafficker is hopefully taken into custody, they 

are not left to fend for themselves with no assistance. We also have mapped out the 

various l ong term "continuum of care" services that would be provided, to serve the 

victims' longer term needs, such as mental heath services, addiction counseling, job 

training, transportation and so on. 

The Red River Human Trafficking Response Team stands willing and able, 

with appropriate policy and funding support to provide a reliable, stable and 

hopefully life changing response to trafficking victims in our state. I ask you today to 

stand with us, pass this important package of legislation, and enable us to fully do 

this important work. 

Thank you for your time and attention today. 

3 



.r-- 72 Hour Response 

Navigator 

FTE (.5) 35,000 $33 X 20 hours/week/52 weeks/year 
Employee Expenses 5,000 Supplies, Travel, Computer, etc. 

Direct Services 

Victim Advocacy and Counseling Services 27,420 

Interpretive Services 2,000 30 hours 

Emergency Housing 

Shelter - Adult Women 20,S35 $123/day at 3 days X 15 People+ 15,000 for space for the year 

Shelter - Youth 28,825 $280/day at 3 days X lS People+ Supportive Services 

Medical 

Emergency Medical 40,000 $2000 X 20 people 

Forensic Interviewing and Medical 40,000 $2000 X 20 kids 

~~-
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Direct Services 

Victim Advocacy and Counseling Services 95955 

Temporary Housing 

Shelter - Adult Women 71,955 Day 4 - Day 42 X $123 X 15 People 
Shelter - Youth 19,300 $280/day at 4 days X 15 People+ Supportive Services 

Apartment - Young Adult 24,025 1 apartment/ 2 beds + Supportive Services 

Permanent Housing 

Long Term Housing - Adult Women 125,000 housing for 1 year for 5 women and supportive services 

Foster Homes - Youth 38,000 2 specialized foster homes and supportive services 

Misc. Costs 

legal, visa, education, benefits, lifeskills 90,000 30 people X $3000 

663,015 

---.. 
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Testimony from Erin Prochnow, Executive Director, YWCA Cass Clay 
North Dakota House Judiciary Committee 

March 18, 2015 
Human Trafficking Related Bills, Specifically SB 2199 

Good morning Chairman Koppelman and members of the committee, my name is Erin Prochnow, the Executive 

Director of the YWCA Cass Clay in Fargo. Our agency offers the largest Emergency Shelter serving women and 

children in the state of North Dakota and northwestern Minnesota. We have been providing services in our 

community for over 100 years, spending the past 40 years providing emergency shelter and housing services to 

women and their children escaping domestic violence and abusive situations. 

In 2014 alone, the YWCA offered 23,579 nights of shelter to 1,426 women and children seeking safety and shelter, 

and operated at or above capacity more than 60% of the time. 91% of those we served in 2014 had been victims of 

abuse. The vast majority of women we serve, including those who are human trafficking victims, come from right 

here in ND and MN. Last year, 66% of the women we served came from Cass County and 97% of women came from 

ND or MN. Typically, women we serve grew up in poverty and have not been able to break the cycle of poverty for 

their families. 

Our unique empowerment approach and comprehensive programs make our shelter the only resource of its kind in 

the region . Once basic needs such as food, personal hygiene, and clothing are met, we turn to empowerment. We 

offer each woman the support she needs to find peace and begin recovering physically, emotionally, and spiritually 

from the damaging effects of poverty and violence. 

Presence of Human Traffickin Victims in Shelters: 

Women from all walks of life come to our shelter for safety and support. Human trafficking victims, specifically sex 

trafficked victims are in our shelters seeking support and advocacy today. 

) 
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National research shows traffickers often target vulnerable young women and a significant portion of trafficked 

minors had interacted with the child welfare system at some point. The victims we serve often had very little self

confidence when recruited to trafficking. Their traffickers were likely the first person in their life that appeared to 

care about them, make them feel special and provide things that many of the young girls never had - ranging from 

basic items like food and place to live, to more extravagant things like a new pair of designer jeans. Then, the first 

time women are asked to perform a sex act or the first time they are assaulted, women have reported to our 

Advocates, "How could I say no to him? He has given me everything and I know he loves me." And, the cycle begins. 

Human trafficking victims have a different kind of connection to their abusers. By that I mean, they usually do not 

have one abuser but many that might include the other women being trafficked. Women have reported feeling 

ostracized by the other women being trafficked. They have been told what they are doing is illegal and that they will 

get arrested. Our housing director identified five women served in one of our housing programs that were victims of 

the same trafficker and those are the victims we were able to identify . 

Victim Based Response: 

Identifying victims of human trafficking and helping them find appropriate resources is an enormous challenge in 

North Dakota. The women we see in our shelter are embarrassed, ashamed and frequently fear for their lives. 

Because of this, women often do not openly admit they have been victims of trafficking. Our advocates need to be 

trained to recognize the signs of trafficking and have the skills necessary to gain the trust of women who have been 

taken advantage of by people who said they cared for them. Establishing this level of trust and asking the 

appropriate questions to help women get the help they need isn't easy. 

In conversations with our shelter leadership team, they have tracked the additional hours necessary while working 

with a trafficking victim largely because of the additional layers of complexity. According to our case management 

records, on average, assisting victims of human trafficking takes three times more resources than helping a victim of 

domestic violence or homelessness. The YWCA provides a broad continuum of care for women in our shelter and is 
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committed to providing these services to human trafficking victims, but our staff needs additional resources to build 

trafficking-specific programming and to support the increased workload associated with these cases. 

In addition to providing resources to support the YWCA and the broader network of providers that assist human 

trafficking victims, a greater investment in law enforcement is also needed. If an additional investment is made in 

law enforcement without additional investments to service providers, more victims will be identified with nowhere 

to go. We cannot adequately provide safety and security while stabilizing victims on their pathway towards healing 

without additional resources. We would all like to see our partners in the criminal justice system successfully 

prosecute perpetrators of th is horrific crime but they will need the help of service providers who work hand in hand 

with victims. 

Bottom line: 

The bottom line on human trafficking in ND is that service providers, law enforcement and government agencies 

currently are and must continue to work together. This is an emerging challenge with unique complexities that 

require additional resources if we are to address the issue head on, genuinely help women who have been human 

trafficking victims, and break the cycles of poverty and abuse thereby preventing trafficking from happening in the 

first place. More funding is needed to support providers, specifically funds for additional advocates and training, and 

more funds are needed to support law enforcement's investigation and prosecution of the criminals that continue to 

prey on vulnerable women and children. 

Wherever a woman may be on her journey, together we must walk alongside her to ensure she has access to the 

tools and resources necessary to heal, reach her goals and ultimately, build a future free from violence for her 

family. 

Thank you. 
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The North Dakota Catholic Conference supports SB 2 1 07 and urges a do 
pass recommendation. 

Human trafficking is an offense against the fundamental dignity of the 

human person and a crime against humanity. We must end this modern day 

slavery. 

Victims of human trafficking are often lured by traffickers with false 
promises. False promises of education, financial security, and even love. 
Victims are very often poor, desperate, and oppressed. They often suffer 
physical, mental, and psychological abuse not only at the hands of their 
trafficker, but also at the hands of their 'johns' and even other victims as 
they all struggle to survive. 

In addition, we as a society must also work toward changing attitudes. 
Whenever people engage in sexual servitude or turn away from unjust 
working conditions, they contribute to the environment that allows human 
trafficking to flourish. These actions ultimately impact real people and 
violate the dignity of a child of God. 

SB 2 1 07 is the "mainframe" for the state's efforts to attack human 
trafficking. Its uniformity, improved clarity, increased penalties, and 
comprehensiveness, when combined with other efforts like SB 2 1 99 (victim 
services) provide the tools for a multi-disciplinary approach to the scourge 
of trafficking .  

Some misunderstandings have arisen about the limitation on the use o f  tax 
dollars for referring for abortions on page 1 0, l ines 24-28 of the bill and the 
North Dakota Catholic Conference's position on the bill .  I 'd like to take 
this opportunity to address those misunderstandings. 

We requested the language at the first hearing on the bill for two reasons. 
First, we bel ieve that state funds should not be used to refer for, or counsel 
in favor of, abortions. Second, the language maintains what has long been 
the policy of North Dakota. 1  By including the language in SB 2 1 07, we 
hoped to prevent controversies about abortion and tax dollars rather than 
inserting them into the discussion on human trafficking. Nationally and 

I 03 S .  3rd St . .  Suite I 0 • Bismarck, ND 5850 l 
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locally there exists a push to use tax funding for abortion-related counseling, especially in 
the context of providing services to trafficked victims. North Dakota legislators, 
however, have consistently prevented the use o f  tax money for those activities and our 

efforts to help victims of human trafficking should not become a vehicle to change North 
Dakota policy on tax dollars and abortion. 

What happened at the federal level concerning human trafficking and abortion referrals 
demonstrates why the language in SB 2 1 07 is  needed. In 2000, a bipartisan Congress 
passed the Trafficking Victims Protection Act. Among other things, it provided federal 
funding to help victims of human trafficking. It did not, however, explicitly prohibit 
funding for abortion referrals and counseling. For ten years, the United States 
Conference of Catholic B ishops (USCCB) received the grant to administer the program, 
through which it subcontracted with various individuals and organizations, Catholic and 
non-Catholic, around the country. 

In 2 0 1 1  the Department of Health and Human Services (DHHS) re-opened the 
application process. As in the past, the USCCB scored significantly higher than all other 

applicants. Nevertheless, DHHS awarded the grants to three lower scoring applicants. A 
subsequent Congressional hearing revealed that USCCB was denied the grant solely 
because it would not refer for abortions, despite the fact that nothing prevented USCCB 's 
sub-grantees from referring and even performing abortions with other sources of funding. 
The absence of language in the authorizing legislation allowed for the Administration to 
change its policy. 

The language in SB 2 1 07 is preventive. By securing the status quo it takes the abortion 
issue "off the table" and allows for the bill's passage and implementation. 

It does not prevent a grantee from referring individuals for abortion with their own funds" 
It does not prevent a grantee from using state funds to refer a victim to another agency 
which, in tum, might refer a victim for an abortion. In fact, nothing in the bill prevents a 
grantee - even with state money - from referring a victim to any of the state's nine family 
planning clinics, all of which are required by federal law to provide referrals for abortion, 
if asked.2 

Moreover, the language does not, and cannot, limit constitutionally protected speech. 

The provision only preserves the status quo that tax dollars should not be used for 
referring for abortions. It does not restrict access to abortion or make anything illegal. 
Even people in favor of abortion rights are uncomfortable with using tax money for 
anything related to abortion. The provision strikes a necessary balance that clears the 
way for focusing on addressing human trafficking. 

- We urge a Do Pass recommendation on SB 2 1 07 .  
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1 N. D.C.C. sec. 1 4-02.3-02. "No funds of this state or any agency, county, municipality, or any other 
subdivision thereof and no federal funds passing through the state treasury or a state agency may be 
used as family planning funds by any person or public or private agency which performs, refers, or  
encourages abortion . "  N . D.C.C sec. 1 5. 1 - 1 9-06. "No person while acting in an official capacity as an 
employee or agent of a school district may refer a student to another person, agency, or entity for the 
purpose of obtaining an abortion." Finally, by exclusion,  the language of N. D.C.C. section 50-06-26 
ensures that the state's alternatives to abortion program does not fund the counseling for or referring for 
abortion.  To that end, the contract the Department of Human Services has with service providers 
expressly prohibits them from using even their own funds to : "Counsel for, refer for, encourage, or perform 
abortions.or knowingly refer an Alternatives to Abortions client to another person or agency for the 
purpose of counseling for, referral for, encouragement for, or the performance of an abortion." 

2 In  this respect, SB 21 07 is less restrictive than existing state policies. The Abortion Alternatives Program 
prevents participants from using even their own funds to refer for abortions or to refer to another agency 
that would refer for an abortion .  
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Testimony of Brandi Jude in Favor of Senate Bill 2 1 07 
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Chairman Koppleman, members of the Judiciary Committee, thank you for this opportunity to testify on 
Senate Bill 2 1 07. 

My name is Brandi Jude and I stand before you as a concerned citizen and a mother of two daughters. I 
am here today to speak about Senator Bill 2 1 07. I have experience through trainings, conferences, 
workshops, visiting safe homes in Montana and Minnesota, and conversing with survivors of human 
trafficking. 

SB 2 1 07 clearly states criminal provisions and penalties involving human trafficking; in conjunction 
with providing services and focuses on comprehensive ways to legally support victims' needs. 

Except in one area, an amendment which gags medical professionals and advocates. SB 2 1 07 declares 
the new law will enable federal, state, and local agencies to better identify and provide needed services; 
however, the amendment contradicts this by silencing social workers, clinical workers, and advocates 
from informing sex trafficked victims of their legal reproductive health care options, including abortion. 

When reading this amendment, as a concerned citizen, I feel outraged and confused on why we would 
allow opinions to be implemented into laws. As a mother, I feel empathy and sorrow for sex slaves who 
may never experience true freedom for their own bodies and ask myself "How can someone make such 
a restrictive decision on a situation they have never personally experienced?" 

I urge you to remove the gag amendment from this bill that can protect so many victims enslaved in 
human trafficking. Speaking solely as a mother right now, I want to think if my daughters were ever 
entrapped in such a horrific life, there would be someone in the position and with the power to help them 
gain freedom with their bodies and decisions they make with it. I leave you with this question, "Who 
does it benefit being uninformed?" 

(!) 



TESIMONY OF REBECCA MATTHEWS 

IN FAVOR OF SENATE B ILL 2107 

Chairman Koppleman, members of the House Judiciary Committee, thank you for the 

opportunity to testify on Senate Bill 2 1 0 7. I am Rebecca Matthews a community member 

here in Bismarck, North Dakota. 

S B 2 1 0 7, the Uniform Act on Prevention of and Remedies for Human Trafficking, is a critical 

component of the plan to end the scourge of human trafficking in our state. The basis of 

thi s  bill comes to us from the Uniform Law Commission. The ULC has provided a model to 

state l egislatures across the country, and to North Dakota, to ensure traffickers are held 

accountable and to provide the desperately needed support for victims. 

As you have heard today from advocates and direct care professionals human trafficking is 

all too real in our state. The prevention of and remedies for human trafficking is 

desperately needed. 

Unfortunately, SB2 0 1 7  it has been amended in a manner that further harms the victims of 

trafficking and polarizes the community on the issue of abortion. Abortion, in no way, 

addressed in the original version of SB2 107. And, in fact, none of the states that have 

passed the UAPRHT have amended it in such a way. 

This kind of i nfringement on women's health care and fundamental individual rights 

should not be tolerated in a bill that is designed to preserve and expand those rights. Lines 

24-28 raise a distracting and d ivisive debate about abortion and about the rights of victims 

to receive referral i nformation/counseling that i ncludes all her legal reproductive health 

care options. 

For these reasons I would urge the bill be amended to remove lines 24-28. Once removed I 

urge the passage of S B 2 1 0 7 .  
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M r. Cha i rm a n  a nd members of the House Jud iciary Committee, I am Tom Freier with the North Dakota 

Fami ly  A l l i a nce, and  am here to testify in favor of SB 2107. 

I n  the U n ited States, s l avery e n d e d  with P resident Li ncol n 's  Ema ncipation Procla m ation a n d  the 

end of the Civi l  War. U n fo rt u nately, that was not the end of slavery i n  our  country. By the 

begi n n i ng of the 20th centu ry, President Theodore Roosevelt warned aga inst the "white s lave 

trade," which involved the a b d uction a n d  forced prostitution of you ng women a n d  girls. This  

k ind of sexua l  servitude now referred to as sex trafficking contin ues i n  the U n ited States - a n d  

globa l ly  -an d  right h e re in  N o rth Da kota, t o  this  day. 

The sel l i ng and tra d i n g  of h u m a n  l i fe for the pu rpose of sex, labor or  any other  pu rpose is  an 

attack o n  h u m an d ign ity. The real ity is  sex t rafficking turns people, often very young girls a n d  

even boys, i nto mere com mod ities - sexu a l  objects t o  b e  bought, sold, used a n d  d iscard e d .  N o  

h u m a n  being s h o u l d  b e  treated th is  way. 

Trafficking is  no respecter of age, eth n icity, educat iona l  achievement, economic or  socia l  status.  

N o  one by status is  safe .  

Two yea rs ago the N o rt h  Da kota Fam i ly  A l l iance, i n  i ts  desire to know what was on the h e a rts 

a n d  m i n d s  of o u r  m i l le n n i a ls, h el d  a n u m ber of focus meeti ngs.  The n u mber one issue on t h e  

m i nd s  o f  these young people-the i s s u e  they wish ed t o  have an i m p act on -was h u m a n/sex 

t rafficking. A n u m b e r  of those attend ing the focus groups started a non-profit known as t h e  

Voice for the Ca ptives.  T h e  n a m e  says a lot, these m ostly young gir ls, a re enslaved, they a re 

ca ptives, a n d  they need a voice. Tod ay, there are m a n y  voices, i n  this  room .  

A s  w e  worked with Voice for t h e  Ca ptives o n  a n  act ion p lan, w e  settled in  on th ree genera l  

goa ls :  1 )  to ra ise the genera l  awareness 2)  to fac i l itate a means to rescue th ese vict ims from 

captivity, to provide a safe harbor, a n d  then 3 )  to strengthen the efforts to bring the 

perpetrators to justice.  We be l ieve SB 2107 wi l l  do much to respond to our  three genera l  goa ls .  

We be l ieve SB 2 107 i n  itself ca n br ing a n  in creased level of  awa reness. But  in  addition, we 

know t h e  great work of the fa ith based o rgan izat ions l ike Voice for the Captives, 4HerND i n  t h e  

northwest, a n d  the m a ny c h u rches a cross the state. Coord inating these efforts m a y  be a t a s k  

for a poss i b l e  h u m a n  t rafficking com m iss ion .  
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We agree i n  concept with a wel l thought o ut p lan  to provide victims treatment a n d  support 

services to the victim s  a s  fou nd i n  S B  2 199. We agree i n  concept with a n  i m m u n ity c lause for 

the m i nor as fou n d  h e re i n  SB 2 107, as long as the c lause wou l d  not in effect be used to the 

adva ntage of  the perp etrators. 

The sad rea l ity i s  sex trafficking wou l d n 't exist if there was no demand.  Prostitution, which 

often i nvolves h u m a n  traffickin g, i s  fueled by the p rol iferation of pornography, both legal a n d  

i l lega l.  

The fol lowin g  i nformation from S h a red Hope I nter n ational  helps shed some l ight on the 

p roblem of domesti c  sex trafficking:  

• H u m a n  Trafficking i n  the U .S. i s  a 9.8 b i l l ion dol lar  i n d ustry. 

• Ove r  1 . 68 m i l l io n  America n c h i l d re n  run away each year 

• U p  to 90% of v ict ims a re u nd e r  the control of a p i m p  

• P i m ps com m o n l y  sel l  gir ls  for $400 a n  h o u r  o r  more 

• Kids a re especia l ly  s uscepti b le  to the deceptio n  a n d  man ipu lation of traffickers. 

Traffickers recru it at locat ions that com monly attract youth;  l ike schools, mal l s, p arks, 

even p rotective she lters a n d  gro u p  homes. 

N DFA s u p ports the a me n d m e nt p ro h ib it ing state fun ding being used to refer for or counse l  in 

favor of abort ion.  

H u m an/sex trafficki n g  i s  m ajor  issue-a big, b ig p roblem.  It  wil l  need a wel l thought out 

strategic sol ution . We bel i eve S B  2 107 in  conjunction with other i ntroduced legislation can 

serve a s  bas is for that solutio n .  

N DFA s u p ports SB 2 107 a n d  a s ks for a D o  Pass. 
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D ear Chairman Koppelman and members of the House Judiciary Committee, 

I am here to speak in favor  of the proposed Section 1 2.1-41-20  that SB 2 1 0 7  woul d  
a d d  t o  t h e  Century Code:  U s e  of public funds for abortions prohibited. 

Section 1 2 . 1 - 4 1 - 2 0  wou l d  prohibit the use of  taxpayer funds for either abortion 
referrals or counseling in  favor of  abortion. This is  consistent with other sections of 
the Century Code. 

H uman trafficking is  an egregious crime that attacks the d ignity of  the human 
person. It is a cri me where the victims need healing, not more violence. Abortion 
does not p rovid e  healing i t  provides more violence and destroys another victim. 

Taxpayer dollars should not be used to encourage this destruction of innocent 
human l i fe.  

The purpose of this bi l l  i s  to prevent innocent people from being taken advantage of  
by human traffickers. Taxpayer funding of abortion counseling and abortion 
refe rrals does not accomplish this goal, instead it  makes the taxpayers of N orth 
D akota complicit in the violent acts of abortion, that end the l ives of innocent 
unborn chi ldren. 

Please continue the current prohibition on state funding of abortion referrals and 
counsel ing, and vote to keep Section 12 .1-41-20 of SB 2 1 0 7  the way it  currently 
reads. This bill should be about protecting the victims of human trafficking, not 
about opening the door for taxpayer funded abortions. 

Thanks for your time. t:J:i fe, 

B rock Schmeling 
Legislative D irector 
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Homel ess Programs M anager 
Youthworks 
Testimony in support of  SB 2 1 99,  2 1 0 7, 2 2 3 2, 2 2 5 0, 2 2 6 6  and 2 3 3 2  
House Judic iary Committee 
March 1 7, 2 0 1 5  

Chai rman Koppelman, Members o f  the Judiciary Committee: 

My name is M ark H e inert, and I am here today to deliver testimony in 

support of  SB 2 1 99,  and also i n  support o f  the policy bi l ls  you wil l  consider 

tomorrow. I have been a l icensed social worker in  North Dakota for 24 years, 

serving runaway and homel ess youth for the last 18 .  I am the Homeless Programs 

M a nager at Youthworks, a private, non-profit, youth serving agency serving 

Runaway a nd Homeless Youth in N orth Dakota. At Youthworks we provide 

dive rsion servi ces for the Juvenil e  Court, as well as providing shelter for Runaways 

and other youth in need of emergency placement. We work closely with Law 

Enforcement, County Social  Services, J uveni le Court and the schools.  

Youthworks has two emergency shelters in B ismarck and Fargo, sheltering 

underage youth fo r law enforcement and human services. For young adults ages 

eighteen to twen ty-one years of age, Youthworks provides housing and social 

services for homeless you ng adults.  

I n  the past year staff at  Youthworks have worked with fourteen youth/young 

adults who have b een victims of trafficking. The victims who have come before us 

have fit th e profi l e  of human trafficking victims:  

• They describe being fearful for their l i fe and that of their l oved ones 

• They are ashamed of  what has been happening but feel there is no way out 
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• They have been physically and s exually abused by the person who is  

traffi cking them 

• They do not trust the system (law e nforcement, h u man services, social 

workers, etc.) to protect them and believe they will be p unished 

• 

• 

• 

They have very low self-esteem and d o  not see themselves as having the 

potential to move beyond their  current situation. 

Some have had p rior  histories of being s exually abused by adults . 

Many were already i n  the system as foster, runaway o r  corrections youth, 

making them easy targets as the techniques traffickers use make them feel 

cared for and needed. 

• Several have been brought i nto "the l i fe" b ecause of  a mistake they made 

• 

• 

texting sexually explicit p ictures o f  themselves; where the trafficker 

threatens to post the p i ctures on social media fearing the shame it will bring 

on their families. 

Many have been provided with drugs and alcohol by their traffickers i n  an 

effort to control them and assure compliance. 

Most state they are aware of  many other girls who are victims that no one 

knows about. 

• T h ey often go to school, work i n  jobs during the day a nd are traffi cked at 

n ight. 

• Some have children who are also at risk 

We have had traffi ckers show up in our waiting rooms looking for the victims 

or waitin g  in our p arking lot u ntil the young adult victims l eave. In recent months, 



( our D i recto r has estimated that she sees pimps waiting outside our emergency 

shelter nearly once a week. Accordingly, we have had to change protocols as it  

relates to staff safety when routine apartment checks are done at our h omeless 

apartments. We have watched victims leave our program and return; and l eave and 

return, until  they are ready to trust that someone will indeed help them. 

In addition to the d irect services we provide, Youthworks is currently 

involved i n  the Red River H uman Trafficking Response Team, which is a regional 

effort to d evelop a seamless s e rvice delivery system to trafficked youth and young 

adults with local domestic violence programs, law enforcement, prosecution, 

med i cal examiners, social s ervices and state authorities responsible for the welfare 

of chil d ren.  Service p rovi d ers are deeply concerned about their ability to effectively 

serve victims for o n e  very impo rtant reason - s helters in N orth Dakota are al ready 

full or i na dequate to meet the needs of children and adult victims who have been 

trafficked. SB 2 1 99 is  a n  excellent beginning to address the need for adequate 

community protocols, appropriate crisis shelter and the provision of comprehensive 

services through a multidiscipl inary approach. 

By p rovid i ng additio nal  resources, law enforcement and p rosecutors will 

ultimately stand a better chance at bringing the traffickers to j ustice and assuring 

the victim s  that they can indeed trust that they will be protected and treated 

h umanely. 
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Another crucial p i ece to these efforts is the Safe Harbor provision found i n  Section 

12 .1-41- 1 2  of  S B  2 1 0 7, the Uniform Act on Prevention of and Remedies for Human 

Trafficking, which you will be  considering tomorrow. 

As I've previously discussed, at Youthworks, we have become all too familiar 

with the child victi ms of human trafficking, who often come from poverty, have been 

mistreated or abused by adults, have low self-worth, have had exposure to drugs 

and alcohol, have runaway or been in foster care, have been sexually assaulted or 

raped, and have experienced h omelessness; making them vulnerable for sexual 

expl oitation. 

Gaining the trust of victims is extremely difficult, as th ey have been 

threatened with abuse, publ ic  humil iation, harm to their family or friends or even 

death .  Addiction to drugs has been a technique used by their traffickers to maintai n  

control of  them. 

These child ren are truly victims of crime who have been "groomed" i nto a 

specific  way to act, tal k  and beh ave that will p lease their adult perpetrators. They 

develop s treet smarts and h ave l earned to be cautious of adults wh o make p romises. 

When entering our system they are identified as delinquent or unruly teens and are 

often held in detention centers. The l ikel ihood that they will trust helping 

professionals is  compromised i n  our current system, with the victims giving very 

guarded, calculated answers to questions intended to help them. The Safe Harbor 

provisions of SB 2 1 0 7  are another crucial component to addressing this  problem. 

Treating m inors a s  victims - not as delinquents - will help us in our ability to reach 

(___ these youth and to establ ish a trusting relationship with them. This Safe Harbor 



provision will  al low our workers to provide a consistent message to the victims they 

work with, that they are indeed victims and will  be treated accordingly. Our current 

approach p rovides a very mixed message: "we bel ieve you are a victim, but you will 

enter our court system with criminal charges." Enacting the Safe Harbor p rovisio n  

allow victims t o  m ove past their abuse and exploitation and pursue their dreams 

and goals, which, i nterestingly, o ften involve the desire to help others. 

For these reasons, I u rge you to pass the funding provided for in SB 2 199,  

and to pass the Safe Harbor p rovision found i n  Section 12.1-41-12 of SB 2 1 0 7, the 

Uniform Act on Prevention o f  and Remedies for Human Trafficking. 
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SB 2107 

March 23, 2015 

Chairman Koppe lman and  members of the House Judicia ry committee. My name is Renee Stromme, 

Executive Director of the North Dakota Women's Network. The North Dakota Women's Network is a 

statewide women's advocacy organ ization, as  wel l  as  a founding member  of FUSE (the state a nti-human 

trafficking coa l ition ) .  I sta nd representing the North Dakota Women's Network. We strongly support 

Senate B i l l  2107. 

SB  2 107 is the signature legislation introduced th is session to address human trafficking. It is vita l ly 

important to our state's efforts to address the problem of human trafficking. Unfortunate ly, conflict has 

emerged over an added amendment regarding a bortion referrals. Th is  legislation is too important to lose 

over one amendment. 

After l isten ing to d iscussions and testimony from the amendments supporters, we do believe there is a 

path forward. That path forward is clarification of the amendment. Supporters indicate that service 

providers could sti l l  provide unbiased information.  With that being the case, I urge the committee to 

s imply i ncorporate that description with in that section of the b i l l  to provide true clarity. 

• The compromise language we recommend is: 

• 

Page 10, l ine 28, after the underscored period, insert, "The terms "refer for or counsel" do not include 

giving a vict im of human  trafficking a l ist of health care providers a nd socia l service providers that provide 

prenatal  care, chi ldbirth ca re, i nfant care, foster care, adoption services, a lternatives to a bortion, or 

abortion services, and  do not include giving a vict im of human trafficking accurate, nondirective 

information a bout the l isted providers." 

By provid ing this cla rification and defin ition, I bel ieve we a l l  could move forward a nd work together to 

support 2107 unwaveringly. I hope you will consider this compromise language. Thank you for your work 

on this important legislation . 
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PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 10, after line 24, insert "1,," 

Page 10, after line 28, insert: 

"~ As used in subsection 1, "refer for or counsel" does not include giving a 
victim of human trafficking nondirective counseling . Nondirective 
counseling includes: 

f!..:. A list of health care providers and social service providers that provide 
prenatal care, childbirth care. infant care, foster care, adoption 
services, alternatives to abortion, or abortion services; and 

~ Nondirective information about the listed providers." 

Renumber accordingly 

Page No. 1 15.0227.03004 



Letter to the editor: Remove amendment, pass clean anti-trafficking bill  I Jamestown Sun Page 1 of 2 

U::br Jan1rstown $?un 

?J . 
& B  21 C5l 5/3J-/t1 1 ($ 

11om eLr· HOJJJtul 3 -$'-!.. 

Letter to the editor: Remove amendment, 
pass clean anti-trafficking bi l l  
By Jessica Zolondek from M inot Today at 7:15 a.m. 

As a clergyperson, I have counseled women who have been raped on many 

occasions over the past decade of being a chaplain and pastor. When a 

woman has been dateraped, raped by a stranger or repeatedly raped as a 

victim of sex trafficking, she has had control stolen from her. After the 

trauma of being forced into a sexual encounter, an important part of a 

person's spiritual healing is to be able to be in control of one's life again. 

Abortion is a tragic event, and I have never met a.woman who went into it 

lightly, in spite of how many portray women who have had them. It  is a gut

wrenching spiritual choice that some women feel they have to make in order 

to survive. On the other side of abortion, there is always a complex grieving 

and healing process. I have worked with both women who have decided to 

have a child that was a result of rape and women who have opted to have an 

abortion, and each choice has different psychological and spiritual 

· ramifications. 

What I know for sure is many women feel spiritually abused by those in 

positions of authority, such as clergy, who feel compelled to impose their 

own sense of morality on the victim - oftentimes having no personal 

experience or appropriate training to draw upon before counseling others. I 

have spent many hours working through this with women who have been 

numbed by the experience of being told how to recover in ways that do not 

resonate with their own experience. It is our place to walk with the victims in 

love and give them the opportunity to be in control of their own lives and to 

(p 
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make their own spiritual choice before God. This is a difficult road to walk as 

someone who values life,  but it is one I must walk for I know that this world is 

too complicated for one sweeping stance for all situations. 

Unfortunately, lawmakers allowed one of the anti-sex trafficking bills to be 

hijacked. An amendment was added to Senate Bill 2107 that prevents service 

providers who receive state funds from discussing all of a trafficking victim's 

reproductive health care options, including abortion - even if she asks. This 

gag amendment means that a pregnant trafficking victim who seeks help 

from a counselor, nurse or doctor will be denied complete information about 

all her legal options. 

By limiting the information trafficking victims receive, the gag amendment 

continues to take away their control and choices. The North Dakota House 

Judiciary Committee should remove the amendment and pass a clean anti

trafficking bill. 

@ 
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PROPOSED AM ENDMENTS TO REENGROSSED SENATE B I LL NO. 2107 

Page 2, l ine 9, after "b"  insert "of subsection 1" 

Page 8, l ine 7, replace "2"  with "3" 

Renumber  accord ingly 

-#) 
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M arch 19, 2015 - Prepared by the Department of H uman Services for the House J ud iciary Committee 
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PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 7, line 31 , remove "and" 

Page 8, line 13, after "prostitution" insert ", felony forgery, felony theft, felony drug distribution," 

Renumber accordingly 

Page No. 1 15.0227.03007 
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Proposed Amendments to SB 2107 from Representative Larson 

Page 7, remove lines 22 through 31 

Page 8~, remove lines 1 through 3 

Page 8, line 4, replace ":L" with "_L" 

Page 8, after line 6, insert" 

2. It is an affirmative defense to felony forgery, felony theft, and felony drug distribution 

that the individual was a minor at the time of the offense and committed the offense as a 

direct result of being a victim as defined by this chapter." 

Page 8, line 7, replace "4." with ":L" 

Page 8, remove lines IO through 11 
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PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2107 

Page 10, line 27, remove "not" 

Page 10, line 27, remove "in favor" 

Page 10, line 28, replace "of abortion" with "for family planning services. but may not be used 
to perform. refer for. or encourage abortion" 

Renumber accordingly 

Page No. 1 15.0227.03008 
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Proposed Amendments to SB 2107 

Page I 0, after line 24, insert ".L" 

Page 10, after line 28, insert: 

2. As used in subsection 1 "refer for or counsel" does ot · cl de iv·n a 
victim of human traffickin 
counseling includes: 

a. A list of health care, social service, legal, shelter, and state family 

planning providers. 

b. Nondirective information about the listed providers. 

Renumber accordingly 

(f) 




