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State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.
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Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

This bill allows the NDDOT to enter into an agreement with the metro flood authority regarding the portion of the
flood risk management project which will impact the highway system.

Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

This bill should have no material fiscal impact.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

B.

C.

affected and any amounts included in the executive budget.

Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.
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Explanation or reasonfor introduction of bill/resolution:

Relating to agreements with the metro flood diversion authority; and to declare an
emergency.

Minutes: Attachment #1

Chairman Ruby: Brought HB 1111 before the committee. Roll was taken; all present.

Robert Fode: Director of Project Management, North Dakota Department of
Transportation, spoke to introduce and in support of HB 1111. Attachment 1

Representative Nelson: What is the Metro Flood Diversion?
Robert Fode: The Metro Flood Diversion call themselves a political subdivision

Representative Nelson: Your saying that you don’t have the right to enter into agreement
with all political subdivisions?

Robert Fode: It does not effectively say so legally.
Representative Nelson: This is written so specifically to cover right to enter into agreement.

Vice Chairman Rick C. Becker: You said that they consider themselves a subdivision. What
does the state consider them to be?

Robert Fode: We work with the Metropolitan Flood Diversion Authority as well as with our
legal team and no one is giving us an answer.

Vice Chairman Rick C. Becker: | take that as a no. This is a significant change in statue to
be able to work with an organization who is not a sub.

Robert Fode: | would disagree. 008.57

Vice Chairman Rick C. Becker: Do you have other signers from Fargo-Morehead,
Minnesota or DOT North Dakota?
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Robert Fode: No.

Vice Chairman Rick C. Becker: Why the emergency clause? Do they just want to slow
down and wait for you?

Robert Fode: If you would like to slow down a project, they can wait for us.
Chairman Ruby: Who would like to speak in support of HB 1111?

Robert Fode: Want to be fully vested in the DOT, the federal highway requirements, and
are questing within our RFP to get a consultant selected to start construction on the project.
This is a key step in making sure that the contractor we select fully understands everything
that the DOT has as a requirement. We have entered into the memorandum of understanding
as well as adding to RFP. We are waiting for signatures. We are going to work with the DOT
and give them the product and the product and quality bridge structure that they are asking
for. We have already been working with the city of Minot are working with them on the Hwy.
83 by-pass

Chairman Ruby: The MOU gives you specifics on what our requirements are.
Vice Chairman Rick C. Becker: Why do you want an emergency clause?

Robert Fode: The emergency authority would like us to sign an MOU. The Director of
Transportation is hesitant to sign for political subdivisions.

Vice Chairman Rick C. Becker: Why do they want to sign in an emergent fashion? | can
understand that they do not want to say that Legislature is stating too broad; the things that
we will be doing will be affecting the state highways.

Robert Fode: We have already have been working with the city of Minot for the flood control.
Over Highway 83, we are going to be doing a viaduct over the Souris River and Moose River.
We will be working with their flood control. We do believe that we have the authority to work
with that due law and political subs They have an authority with multiple different agencies
to try to do their flood control.

Chairman Ruby: Or do you want the director to sign in an emergent fashion.

Robert Fode: No, thatis not correct. They want to know what our requirements are for those
structures on the Interstate. That is why they elected not to sign. They just don’'t want to
wait...they just want it sooner.

Vice Chairman Rick C. Becker: Why the emergency clause?

Robert Fode: We have entered into a flood authority with the city of Fargo and they want us

to sign an MOU. The Director of Transportation is hesitant in signing because they believe
they do not have the authority. They are already issuing contracts.
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Jason Benson: \We have been working with these sub divisions. The MOU’s give more
specifics what our requirements are for those structures on the Interstate. We will not sign
the MOU until we have the authority to sign from the legislatures.

Representative Nelson: Do the other entities that you are working with just don’t want to
wait.? They just want it sooner.

Jason Benson: Right now we are working with cities and townships. So far it has not been
an issue.

Representative Jones: | am new on the committee; What is a RFP?
Chairman Ruby: Request for proposals.

Representative Nelson: Political subdivisions can enter into an agreement. Why can’t we
enter into agreements with the multiple communities? It sounds like this organization is that.

Representative Jones: They have to have the clarification to so that the director has that
authority to sign the agreement. So from our perspective we want to make sure that they
feel comfortable and that's why we are supporting this. We definitely want to move the
process forward and continue to work with the DOT

Chairman Ruby: From my stand point | would think that other than the other provisions we
are not going to probably end any agreement that we have with the federal government or
the tribes or some of the joining states but this at some point this would probably be language
that would become not needed after so many years. We don’t want to put a sunset because
we don’t know how long it could last.

Hearing closed on HB1111
Representative Dobervich: | motion for a Do Pass on HB 1111.
Representative Paur: Seconded the motion

Vice Chairman Rick C. Becker: | have had meetings with people regarding the whole
authoring diversion product and its one of those things where red flags keep popping up
where things get done as quickly as possible and it seems to me that things have occurred
with the authority that just get ramrodded through. My guess is 20 years down the road this
is going to be like Boston’s big dig and to the detriment to the people of Fargo based on their
financial liability. It concerns me because of what | have seen and how it's been handle from
the get go, that when something comes up like this that there may be more to it than | fully
understand. If it were simply that we want a clarification in the statute, OK. But on the other
hand it seems to fit with this pattern and | don’t want to sound like a conspiracy theorist type
situation but it fits with the red flags and ramrodding and just moving forward ignoring the
concerns of various entities including the state of Minnesota who owns half the side of the
river and with that emergency fund on it. It seems that effect of it just go go go get it done
and we will worry about the people and entities that have concerns later, because if we can
get these highways and bridges and everything built it's a done deal. Kind of like the
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. developments that took place in the oxbow region. So | am not in favor of it and | don't like
how it has been handled from the get go and this seems to me it could be benign and it's just
yet another red flag.

Representative Owens: | am going to oppose the motion only because | am a little
confused. | prefer what representative Nelson commented on earlier about having a little
broader information about political subs and giving them a little broader language to enter
into these things because in my working with transportation around the country it is not
unusual to run into something called the council of governments and this sounds like an
organization that’'s set up specifically for that. It's a collection of multiple political subs
sometimes they cross political boundaries like a state line and they come together for the
sole purpose for working together on traffic patterns and something like this. To me that's
essentially what this group is even though they may call themselves metropolitan area flood
risk, they are a council of government. It sounds like Moorhead, Fargo, Dilworth, Cass county
and | assume some townships but because of the question there and | agree in principle on
some things Representative Becker said I'm going to vote no because | think it need to be
broader language so we aren’t revisiting this every two years.

Chairman Ruby: | guess after | heard about how they can already do that with some of the
cities like they are in Minot and here in Bismarck. This is a different animal and we do have
that other bill that gives them authority to work with some companies to do some
improvements along the highway that they weren’t planning to do work on. So that is abroad
and they already have the authority with the cities and probably counties and also with the
ones listed that | went through before so | think this picks this group but | don’t know that |
want something that’s carte blanche and then we don’t have some over site.

Representative Nelson: | think we could just going into the code it says you could clearly
do an agreement with a group of political subdivisions and take care of this one and | am
sure at some point in the future in the history of North Dakota the same thing will come up
but it strikes me again that this is so specific and | have been told multiple times that it would
be improper for me to put a bill in to say give the city of Rolla ten million dollars so we end
up with these bills where it’s like here’s a grant and it’s got to go to a city under this population
and stuff like that. It seems to me this really flies kind of in the face of what we generally do
and I’'m not opposed to the authority entering into this agreement but | am really opposed to
writing this one specific law that is going sit there in the code for this one specific entity in the
state of North Dakota to do this and nobody else. It's going to leave the question hanging. |
am going to oppose this motion with the idea that we can actually do what | consider the right
way which is go in and allow them. Just take care of the question of whether they can do
anything with a multiple entity, entity.

Chairman Ruby: We have a motion before us and we will ask the clerk to take the roll for a
Do Pass on HB 1111

Roll call Vote: Yes 9, No 5, Absent 0. Floor assignment Representative Dobervich. Meeting
‘ adjourned.
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HB 1111: Transportation Committee (Rep. D. Ruby, Chairman) recommends DO PASS
(9 YEAS, 5 NAYS, 0 ABSENT AND NOT VOTING). HB 1111 was placed on the
Eleventh order on the calendar.
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Explanation or reason for introduction of bill/resolution:

Relating to agreements with the metro flood diversion authority; and to declare an
emergency.

Minutes: Attachments #1-2

Vice Chairman Casper: Called hearing of HB 1111 to order.

&obert Fode, Director of Project Development for the North Dakota Department of
ransportation: See Attachment #1.

Vice Chairman Casper: Is there a reason behind that the DOT wants to mention the Fargo-
Moorhead area instead of say local authorities.

Robert Fode: We are in the process of working with other communities on their flood projects
and they are not multi communities. The reason we mention the Fargo/Moorhead area
specifically here is because it is a multi-community event. We are working with the cities and
counties. We have the ability to work with subs but not multi subs so that is why we are looking
for clarification.

Vice Chairman Casper: Is an authority recognized in the code if somehow other communities
find themselves in the same situation, like Bismarck/Mandan, or Grand Forks/East Grand Forks
so they wouldn’t have the same issues like now. | am trying to educate myself. Senator Rust.

Senator Rust: Could we have similar situations where you could make it a blanket policy or was
this bill introduced with a narrow focus so that it would pass. If you put it too broad are you afraid
that maybe the Legislators would vote it down?

Robert Fode: | don'’t believe that is the point. The point is, currently today we are working with
‘he Fargo Diversion, we have a MOU that is out there The representatives have signed the MOU

nd the director has not, because he believes he does not have the authority to sign it. That's
why there is a narrow focus because we are working on that project today and we don’t know if
we have the authority to enter into an actual agreement with the Fargo Diversion Authority.
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Senator Rust: So if we leave it narrow and focused it may accomplish what you want and you
can move on.

Robert Fode: That's correct. That's our feeling at the department.
Vice Chairman Casper: Any further questions?

Senator Clemens: This is just an agreement to enter into these agreements and then everything
would get handled like an ordinary highway project.

Robert Fode: Yes, and No, this is a little bit different as the Fargo Flood Authority has RFP’s
out and they have looked at that. They have till summer maybe late July to respond to that RFP.
Then they will go through them and decide which of the four applicants will be the best applicant.
It is a little bit different process but yes you could look at that as a bid process.

Senator Nelson: You mentioned interstate structures but what about state highways or U.S. 10
or the other roads we use as highways, will they all be in that diversion?

Robert Fode: Good question. Our main concern is the interstate. There are other impacted
facilities in this area. U.S. 10 has been turned over to the county, so it is county 10, as is U.S.
81. The county already has the authority to enter into an agreement is my understanding.

Vice Chairman Casper: Anything further for Mr. Fode? Thank you. Any other testimony in ‘
favor?

(10:14) Chad Peterson, County Commissioner of Cass County: See Attachment #2. In
support of HB 1111.

Vice Chairman Casper: Questions? | would assume you would like to keep this narrow to the
discussion at hand here.

Chad Peterson: Yes, | would lean towards the DOT’s advice of maintaining this as a very
specific bill.

Vice Chairman Casper: Thank you for coming in. Any further testimony in favor of HB 1111?
None. Opposition? None. Neutral? None. We will close the hearing on HB 1111.

Senator Nelson: Motion for a Do Pass.
Senator Casper: Seconded.

Roll Call taken. Motion passed. Yeas-5, Nays-0, Absent-1

Senator Nelson will carry the bill. '
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REPORT OF STANDING COMMITTEE
HB 1111: Transportation Committee (Sen. Laffen, Chairman) recommends DO PASS
(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1111 was placed on the
Fourteenth order on the calendar.
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Mr. Chairman and members of the committee, I’'m Robert Fode, Director of Project
Development for the North Dakota Department of Transportation (NDDOT). HB 1111 is being
introduced by the Department of Transportation to ensure that the DOT Director has the
authority needed to enter into an agreement with the Fargo/Moorhead Metro Flood Diversion
Authority.

This bill adds a new subsection Chapter 24-02-02 of the North Dakota Century Code and reads
as follows.

SECTION 1. Creates a new subsection:

24-02-02.4. Agreement for the construction of the Fargo Moorhead metropolitan
area flood risk management project impacting the state highway system.

The director is authorized to enter into agreement with the Metro Flood Diversion
Authority regarding the construction of the Fargo Moorhead metropolitan area flood risk
management project that will impact the state highway system. The agreement must address the
construction and maintenance of the parts of the project that need to be constructed and
maintained on the state highway system.

SECTION 2. This Act is declared to be an emergency measure.

The Fargo Moorhead diversion project will impact six (6) interstate structures, four (4) along
I-29 and two (2) structures along [-94. The cost of the replacement of the structures and the
roadway that is impacted are the responsibility of the Fargo/Moorhead Metro Flood Diversion
Authority, so there is no cost to the North Dakota Department of Transportation.

ND Century Code 24-01-34, 24-02-02, and 24-02-45 allows NDDOT to enter into agreement
with municipal subs, other states, provinces, and tribal governments. However, NDCC 24 does
not specifically allow the Department to enter into an agreement with the Metropolitan Flood
Diversion Authority according to our readings of these laws.

Therefore, NDDOT is seeking clarification of the North Dakota Century Code 24-01-34,
24-02-02, and 24-02-45 to ensure the authority exists for the Department to enter into agreement
with the Metro Flood Diversion Authority.

Thank you Mr. Chairman. That concludes my testimony. I would be happy to answer any
questions you may have.
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Mr. Chairman and members of the committee, I’'m Robert Fode, Director of Project
Development for the North Dakota Department of Transportation (NDDOT). HB 1111 is being
introduced by the Department of Transportation to ensure that the DOT has the authority needed
to enter into an agreement with the Fargo/Moorhead Metro Flood Diversion Authority.

This bill adds a new subsection Chapter 24-02-02 of the North Dakota Century Code and reads
as follows.

SECTION 1. Creates a new subsection:

24-02-02.4. Agreement for the construction of the Fargo Moorhead metropolitan
area flood risk management project impacting the state highway system.

The director is authorized to enter into agreement with the Metro Flood Diversion
Authority regarding the construction of the Fargo Moorhead metropolitan area flood risk
management project that will impact the state highway system. The agreement must address the
construction and maintenance of the parts of the project that need to be constructed and
maintained on the state highway system.

SECTION 2. This Act is declared to be an emergency measure.

The Fargo Moorhead Diversion Project will impact six (6) interstate structures, four (4) along
[-29 and two (2) structures along 1-94. The cost of the replacement of the structures and the
roadway that is impacted are the responsibility of the Fargo/Moorhead Metro Flood Diversion
Authority, so there is no cost to the North Dakota Department of Transportation.

ND Century Code 24-01-34, 24-02-02, and 24-02-45 allows NDDOT to enter into agreement
with municipal subs, other states, provinces, and tribal governments. However, NDCC 24 does
not specifically allow the Department to enter into an agreement with the Metropolitan Flood
Diversion Authority according to our readings of these laws.

Therefore, NDDOT is seeking clarification of the North Dakota Century Code 24-01-34,
24-02-02, and 24-02-45 to ensure the authority exists for the Department to enter into agreement
with the Metro Flood Diversion Authority.

Thank you Mr. Chairman. That concludes my testimony. I would be happy to answer any
questions you may have.
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Chad Peterson, Cass County Commissioner and Flood Diversion Authority

Board Member

| support the HB 1111 and its language allowing the NDDOT to enter into an agreement
with the FM Area Diversion Project. Due to the current language of the ND Century Code
the NDDOT felt it was necessary to clarify that they have the ability to enter into an

agreement with the FM Area Diversion project. This bill provides that clarification.

Since the inception of the Diversion Project, the NDDOT has participated in both concept
and design meetings regarding the impact to the Interstate Highway System, to include the
new bridges crossings on |-94 and |-29. This legislation will allow the NDDOT to enter into
an agreement with the FM Area Diversion Project to ensure the design and construction of
these Interstate bridges meets the NDDOT standards. Because the Interstate bridges will
be constructed as part of the FM Area Diversion Project, there is no cost to the NDDOT.
This legislation also allows the NDDOT to dictate the process and standards for turning the

bridge over to the NDDOT upon completion of construction.

| would like to thank the Committee for hearing my testimony on HB 1111 and | ask you to
give this bill a “Do Pass”. We look forward to our continued cooperation with the NDDOT on

the FM Area Diversion Project.





