
17.0474.04000 FISCAL NOTE
Requested by Legislative Council

03/23/2017

Amendment to: Engrossed HB 1194

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill, in addition to defining victims and family members included in those impacted by the commission or 
attempted commission of a crime or delinquent act, provides for the Office of Attorney General (OAG) to develop a 
card containing the rights of victims under Marsy's law.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 requires the Office of Attorney General to develop a victim rights card, which has already occurred. The 
amendments to House Bill No. 1194 also requires the OAG to notify victims by text message. Since the Statewide 
Automated Victim Information Notification system already has the ability to text victims no additional cost is 
anticipated.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There is no anticipated impact on revenues as a result of this bill.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The cost of providing victims rights cards is unknown at this time. Sponsors of the initiated measure have agreed to 
contribute toward the cost of the cards.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The cost of providing victims rights cards is unknown at this time.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 328-3622

Date Prepared: 03/27/2017



17.0474.03000 FISCAL NOTE
Requested by Legislative Council

03/23/2017

Amendment to: Engrossed HB 1194

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill, in addition to defining victims and family members included in those impacted by the commission or 
attempted commission of a crime or delinquent act, provides for the Office of Attorney General (OAG) to develop a 
card containing the rights of victims under Marsy's law.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 requires the Office of Attorney General to develop a victim rights card, which has already occurred. The 
amendments to House Bill No. 1194 also requires the OAG to notify victims by text message. Since the Statewide 
Automated Victim Information Notification system already has the ability to text victims no additional cost is 
anticipated.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There is no anticipated impact on revenues as a result of this bill.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The cost of providing victims rights cards is unknown at this time. Sponsors of the initiated measure have agreed to 
contribute toward the cost of the cards.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The cost of providing victims rights cards is unknown at this time.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 328-3622

Date Prepared: 03/27/2017



17.0474.02000 FISCAL NOTE
Requested by Legislative Council

01/09/2017

Bill/Resolution No.: HB 1194

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill, in addition to defining victims and family members included in those impacted by the commission or 
attempted commission of a crime or delinquent act, provides for the Office of Attorney General to develop a card 
containing the rights of victims under Marsy's law.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 requires the Office of Attorney General to develop a victim rights card, which has already occurred.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

There is no anticipated impact on revenues as a result of this bill.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The cost of providing victims rights cards is unknown at this time. Sponsors of the initiated measure have agreed to 
contribute toward the cost of the cards.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The cost of providing victims rights cards is unknown at this time.



Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 328-3622

Date Prepared: 01/14/2017
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2017 HOUSE STANDING COMMITTEE MINUTES 

Committee Clerk Signature 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1194 
1/17/2017 

26989 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to treatment standards for victims. 

Minutes: 

Chairman K. Koppelman: Opened the hearing on HB 1194. 

Representative Klemin: Relating to Marcy's law. It changes what is already in the statues. 
(:23- 1 :39) Went over the bill. It changes what is already in the statue to make it consistent 
with what is in the constitutional amendment. That is the purpose of Section 1 & 2. Section 3 
is a new section requires the Attorney General to develop the rights of victims. I did hand out 
to you the initiated constitutional amendment for your reference. (1) . 

Aaron Burst, Association of Counties: We support the bill. We did not support Marcy's 
Law but we are doing our best to implement it. 

Chairman K. Koppelman: Do you think it effectively addresses that statutory changes 
necessitates by the constitutional amendment. 

Aaron Burst: I will be looking at this this afternoon. We might still try to offer some 
amendments to implement Marcy's law. 

Chairman K. Koppelman: Are you aware of any other bills that are trying to do this kind of 
thing? 

Aaron Burst: No. 

Opposition: None 

Neutral: None 

Hearing closed. 



2017 HOUSE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1194 
1/17/2017 

26993 

D Subcommittee 
D Conference Committee 

CommitteeClerkSignatureA.,~ ~.Z 
Explanation or reason for introduction of bill/resolution: 

Relating to treatment standards for victims. 

Minutes: 

Chairman K. Koppelman: Reopened the meeting on HB 1194. 

Do Pass Motion Made by Representative Vetter: Seconded by Rep. Maragos 

Discussion: 

Chairman K. Koppelman: there was a lot of discussion on Marcy's Law when that measure 
we before the voters this last year. Marcy's Law was constitutional so it is now part of the 
ND Constitution . I am all for victim's rights. I did not think it belonged in the constitution. I 
think this measure is good in order to harmonize our laws and make it work. 

Representative Magrum: Who administered this and does the county incur any additional 
costs? 

Chairman K. Koppelman: The Attorney General indicated there is no cost to that. The 
group that was promoting Marcy's Law has agreed to help with that cost. 

Representative Klem in: There may be some additional costs for assistance of victims. We 
already have an electronic system called SAVIN right now. I am not sure how it will all be 
handled. There will be additional costs. This bill does not create additional costs. This bill 
corrects stuff in the statue that is not consistent to what went into the constitutional 
amendment. 

Representative Satrom: Is this card is that part of the requirement? What happens if 
someone doesn't give them this card? 

Chairman K. Koppelman: I am not sure. The measure does not place any liability or penalty 
on people or entities that don't? 



House Judiciary Committee 
HB 1194 
January 17, 2017 
Page 2 

Representative Klemin: Law enforcement will need a lot of education. The prosecutor will 
have to make sure the victim will get the card and if the victim did not get the card then they 
have to get it to them. These rights have to be asserted by the victims. 

Chairman K. Koppelman: if someone forgets to give them the card then is there some 
recourse to law enforcement. 

Roll Call Vote: 14 Yes 0 No Absent 1 Carrier: Representative Klemin 



House Judiciary 

2017 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. j f 9 f 

D Subcommittee 

Amendment LC# or Description: 

Date: ;-/ 7..-/1 
Roll Call Vote : ( 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: D Adopt Amendment 
Ja:-Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended D Rerefer to Appropriations 
D Place on Consent Calendar 

Other Actions: D Reconsider D 

Representatives Yes ,. No Representatives Yes No 
I 

Chairman K. Koppelman v Rep. Hanson v 
Vice Chairman Karls v Rep. Nelson v 
Rep. Blum V' J.J 

Rep. Johnston 117 
Rep. Jones v 
Rep. Klemin v 
Rep. Maqrum V' 
Rep. Maraqos v 
Rep. Paur v 
Rep. Roers-Jones v 
Rep. Satrom v 
Rep. Simons -
Rep. Vetter v 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
January 17, 2017 3:30PM 

Module ID: h_stcomrep_09_010 
Carrier: Klemin 

REPORT OF STANDING COMMITTEE 
HB 1194: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends DO PASS 

(14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1194 was placed on the 
Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_09_01 O 
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2017 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Fort Lincoln Room, State Capitol 

HB 1194 
3/8/2017 

28853 

D Subcommittee 
D Conference Committee 

Committee Clerk Signature 

Explanation or reason for introduction of bill/resolution: 

Relating to providing a victim's rights card; relating to treatment standards for victims. 

Minutes: Testimony attached # 1,2 

Chairman Armstrong called the committee to order on HB 1194. All committee members 
were present. 

Attachment 2 handed out for a visual aid. 

Lawrence Klemin, North Dakota State Representative District47, introduced and testified 
in support of the bill. (see attachment 1) 

Chairman Armstrong (2:30): "If we go to page 2 lines 12 and 13, it says a victim, upon 
request, must be allowed to confer with the prosecuting attorney. I understand the carrot, 
what's the stick? What happens if that doesn't happen?" 

Representative Klemin: "I believe that would violate the constitution." 

Chairman Armstrong: "So it becomes a civil action against the state or the county?" 

Representative Klemin: "I believe so." 

Britta Demello, Attorney General's Office, testified in support of the bill. No written 
testimony. 

"The AG's office has taken it upon itself to create a Marsy's Law card and it was posted 
on the AG's new website. The Attorney General intends to distribute the initial batch of these 
cards state wide, but that is just on our behalf and not required by the language in the bill. 
We think it's important that the Marsy's Law card is uniform across the state; that all law 
enforcement agencies are using the same card. This will give law enforcement access 
across the state to use the Attorney General's card on their webpage." 

Senator Luick: "You are required to print this in English, correct?" 



Senate Judiciary Committee 
HB 1194 
3/8/2017 
Page 2 

Britta Demello: "The measure doesn't require anybody to print it. The constitution just 
requires that it be given to the victims at the time of a crime." 

Chairman Armstrong: "Is there a phone number or notification, or is that something each 
jurisdiction can add on their own to that?" 

Britta Demello: "On the card itself, it indicates language on who is the prosecuting attorney; 
who is the state's attorney. Then law enforcement would check that box after they tell the 
victim who they can contact. This bill doesn't require law enforcement to do anything more 
than before." 

Chairman Armstrong: "I just want to make sure they have all the tools they need to do this 
the best they can. Is there a way to mechanize this card so they get a uniform .pdf of it so 
they can put their own information in on it?" 

Britta Demello: "I suppose there is, but again, this bill mandates that the Attorney General 
create a card. It doesn't say specifically in this bill what the card has to contain ." 

Chairman Armstrong (10:30): "I think if we're going to do let's just make it uniform so each 
jurisdiction can use the card and put pertinent local information on it." 

Senator Luick (12:05): "The people that are going to be getting these things may not have 
any idea how to contact those people if their number isn't on that card." 

Britta Demello: "That's a valid point. I think if they invoke their rights as the crime, then the 
prosecutor attorney's office will contact that victim at a later time." 

Roza Larson, states attorney for Ward County (13:35 - 38:15), testified in support of the 
bill. No written testimony. 

"With regard to the bill, it's not section 26 it's section 25 of the constitution . We may want 
to amend that." 

Roza went over how her county was essentially doing everything that is now in the 
Marsy's Law measure. She described the various proceedings that they did; how they 
contacted the victims; how they had victim-witness coordinators, etc. She went over step by 
step how they handled victims of crimes. 

(19:45) "I want to discuss the part of contention that my office has been getting, and that's 
because when a defendant has been charged with a crime, the criminal process is started 
and the process of discovery is started and that's called Rule 16. 

The state is obligated to give the defendant everything they need for trial, including the 
names of the victims and that contact information. That info is in the police report and we 
have been redacting that because under Marsy's Law if you go through Section 1 A-S, those 
are constitutional rights the victim now has. It puts an onus on us where it says we have to 
contact those people. When they use their rights under Marsy's Law we have to make sure 
we help them with their rights. What we're are looking for is an order to compel us to give 
un-redacted copies to the defense attorneys but we are asking the court to tell the defense 
attorneys to not give those names to any clients especially those in the jail. Most of the 
harassment that comes to you now a-days, comes to you via social media ." 



Senate Judiciary Committee 
HB 1194 
3/8/2017 
Page 3 

Chairman Armstrong (25:50): "I think most depositions are agreed to by the defense and 
prosecution? The reality is that they don't happen very often and usually it's in a cooperative 
and not combative situation ." 

Roza Larson: "Exactly." 

Roza continued her testimony. 

Chairman Armstrong (27:10): "That was my question, depending on the jurisdiction, the first 
line of contact may be somebody different. So rather than having the states attorney's number 
on here, why don't they . . . " 

Roza Larson: "I think they put the office number on here?" 

Chairman Armstrong: "Okay, I bring that up because jurisdictions can be different on how 
they contact states attorney's as compared to other jurisdictions." 

Roza Larson: "And some counties don't have victim witness coordinators so I don't know 
how they're handling that. But yes, in my jurisdiction I know the city attorney's don't have 
victim-witness coordinators so the city attorneys are talking to the victims." 

Chairman Armstrong (30:40): "How does this affect those things where you get arrested on 
Friday night and try to plead Monday morning, cases?" 

Roza Larson: "Most of those things you listed are victim crimes so those get handled pretty 
well." 

Chairman Armstrong: "How do we handle victim defendants?" 

Roza Larson: "We haven't had those dual arrests since the institution but we have had cases 
where we have victims sitting in jail; the investigation has been brought up and so and so is 
sitting in jail so we contact their attorney and say we have this person we're going to charge 
who is a victim, and it's not us contacting them it's our victim-witness coordinators to ask if 
they would mind if we contacted their defendants." 

Chairman Armstrong (33:20): "Crimes are committed amongst the same types of people so 
often times they know each other. So not every criminal victim is an innocent." 

Roza Larson: "Right." 

Lacee Anderson, representing Marsy's Law for North Dakota, testified in support of the 
bill. No written testimony. 

"I want to point out one thing in the language of Marsy's Law that's in the constitution, it 
does not create a cause of action. I think in terms of the personal information for locating 
that victim, that is something the victim needs to actively prevent, if they want to prevent that 
information from being dispersed. It is up to them to make sure they don't want their language 
out." 



Senate Judiciary Committee 
HB 1194 
3/8/2017 
Page 4 

Chairman Armstrong (39:30): "So would you agree with Representative Klemin that there is 
no cause of action so essentially it would be a civil remedy, a violation of civil rights?" 

Lacee Anderson: "They would attack it like they would attack any other constitutional right 
violation." 

Janelle Moos, CAWS North Dakota, testified in support of the bill. 
"We went over the card and what to add on the card. I think one of the biggest flaws is 

that we cannot put one-stop shop information on there for victims to access. For example, 
the crisis center in Dickinson covers the eight southwest counties in North Dakota. So it's 
really a challenge to put basic information on there. I think it can be fixed, if jurisdictions want 
to put the county attorney, the city attorney, the victim-witness coordinator, or the advocacy 
center, they can do that. But I think we will never have a card that will have basic information 
that would cover the entire state." 

Chairman Armstrong closed the hearing on HB 1194. 

No motions were made. 



2017 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Fort Lincoln Room, State Capitol 

Committee Clerk Signature 

HB 1194 Committee Work 
3/20/2017 

29428 

D Subcommittee 
D Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to providing a victim's rights card; relating to treatment standards for victims. 

Minutes: Attachments 1 

Chairman Armstrong began the discussion on HB 1194. All committee members were 
present. 

Chairman Armstrong discussed the proposed Amendment. (see attachment 1) 

Senator Nelson: "So what about those folks who aren't electronically capable and that 
wouldn 't fit under this?" 

Chairman Armstrong: "There's still the ability for phone call. Telephone is still in here. This 
is straight from the AG's Office. My knee jerk reaction to all of this is let the AG's Office lead 
the way, since they're the ones who best know how to handle it." 

Senator Nelson: "In my notes it says page 2 line 27 of whether or not section 25 or 26 .. . " 

Chairman Armstrong: "It's on the Amendment. " 

Senator Nelson: "Okay." 

Senator Myrdal motioned to Adopt the Amendment. Senator Luick seconded. 

A Roll Call Vote was taken. Yea: 6 Nay: 0 Absent: 0. 
The motion carried. 

Senator Luick motioned for Do Pass as Amended . Senator Larson seconded . 

A Roll Call Vote was taken. Yea: 6 Nay: 0 Absent: 0. 
The motion carried . 

Senator Larson carried the bill. 



Senate Judiciary Committee 
HB 1194 
3/20/2017 
Page 2 

Chairman Armstrong ended the discussion on HB 1194. 
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17.0474.02001 
Title.03000 

Adopted by the Senate Judiciary Committee \ o'- \ 

March 20, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1194 

Page 1, line 3, after "12.1-34-01" insert a comma 

Page 1, line 3, remove the second "and" 

Page 1, line 3, after "12.1-34-02" insert ", and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The information technology department may establishattorney general 
shall maintain a statewide automated victim information and notification 
system that must: 

a. Permit a victim to register or update the victim's registration 
information for the system by calling a toll-free telephone number or 
accessing a public website. 

b. Notify a registered victim by telephone, ma»text message, or 
electronic mail in accordance with this chapter. 

c. Notify a registered victim by telephone, ma»text message, or 
electronic mail when the offender has a scheduled court proceeding, a 
parole review, or a change in the status of the offender's parole or 
probation status, including a change in the offender's address. 

d. Notify a registered victim by telephone, ma»text message, or 
electronic mail when a protective order requested by the victim has 
been served upon the respondent. 

e. Permit a victim to receive a status report for an· offender under the 
supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a 
toll-free telephone number or by accessing the system through a 
public website." 

Page 2, line 27, replace "26" with "25" 

Renumber accordingly 

Page No. 1 17.0474.02001 



Senate Judiciary 

2017 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1194 

D Subcommittee 

Amendment LC# or Description: 17.0474.02001 

Date:3/20/17 
Roll Call Vote # 1 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation: 1ZJ Adopt Amendment 

D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Myrdal Seconded By Senator Luick 
~~~~~~~~~~-

Senators Yes No Senators Yes No 
Chairman Armstrong x Senator Nelson x 
Vice-Chair Larson x 
Senator Luick x 
Senator Myrdal x 
Senator Osland x 

Total 

Absent O 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2017 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1194 

D Subcommittee 

Amendment LC# or Description: 17.0474.02001 

Date:3/20/17 
Roll Call Vote # 2 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~-

Recommendation: D Adopt Amendment 
[gJ Do Pass D Do Not Pass 
[gJ As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Luick Seconded By Senator Larson 
~~~~~~~~~~-

Senators Yes No Senators Yes No 
Chairman Armstronq x Senator Nelson x 
Vice-Chair Larson x 
Senator Luick x 
Senator Myrdal x 
Senator Osland x 

Total (Yes) _6 __________ No _o _____________ _ 

Floor Assignment Senator Larson 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 21, 2017 8:12AM 

Module ID: s_stcomrep_51_006 
Carrier: D. Larson 

Insert LC: 17.0474.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1194: Judiciary Committee (Sen. Armstrong, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1194 was placed on the 
Sixth order on the calendar. 

Page 1, line 3, after "12.1-34-01" insert a comma 

Page 1, line 3, remove the second "and" 

Page 1, line 3, after"12.1-34-02" insert", and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The information technology department may establishattorney general 
shall maintain a statewide automated victim information and notification 
system that must: 

a. Permit a victim to register or update the victim's registration 
information for the system by calling a toll-free telephone number or 
accessing a public website. 

b. Notify a registered victim by telephone, ma#text message, or 
electronic mail in accordance with this chapter. 

c. Notify a registered victim by telephone, ma#text message, or 
electronic mail when the offender has a scheduled court proceeding, 
a parole review, or a change in the status of the offender's parole or 
probation status, including a change in the offender's address. 

d. Notify a registered victim by telephone, ma#text message, or 
electronic mail when a protective order requested by the victim has 
been served upon the respondent. 

e. Permit a victim to receive a status report for an offender under the 
supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a 
toll-free telephone number or by accessing the system through a 
public website ." 

Page 2, line 27, replace "26" with "25" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_51_006 
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2017 HOUSE STANDING COMMITTEE MINUTES 

Committee Clerk Signature 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1194 
4/3/2017 

29886 

0 Subcommittee 
IZI Conference Committee 

Explanation or reason for introduction of bill/resolution: 

Relating to treatment standards for victims. 

Minutes: 

Attendance: Chairman Klemin, Rep. Blum, Rep. Hanson, Senator Luick, 
Senator C. Nelson, Senator Osland all present. 

Representative Klem in: (#1) Proposed amendment. Our concern was the 
amendment put on by the Senate committee. Just added the word text 
message. In the existing law in those three subdivisions mail is an option for 
notification; however, in the amendment that was in the bill as we received it 
from the Senate the word mail is crossed out. We think mail should stay as an 
option since everyone always gets mail. 

Senator Luick: We think this was an oversite. Visiting with the Attorney 
General's office said that was not supposed to be that way. This one is the 
correct amendment. 

Senator Nelson: Is there anything in section 1 & 2 that there is nothing else 
in there that should stay? 

Motion Made by Rep. Nelson the Senate recede from Senate 
amendments and amend as follows with the Klemin amendments; 
Seconded by Rep. Hanson. 

Roll Call Vote: 6 Yes 0 No O Absent 

Closed 



17.0474.02002 
Title.04000 

Adopted by the Conference Committee 

April 3, 2017 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1194 

That the Senate recede from its amendments as printed on pages 1137 and 1138 of the House 
Journal and pages 87 4 and 875 of the Senate Journal and that House Bill No. 1194 be 
amended as follows: 

Page 1, line 3, replace the second "and" with a comma 

Page 1, line 3, after "12.1-34-02" insert", and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The information technology department may establishoffice of the attorney 
general shall maintain a statewide automated victim information and 
notification system that must: 

a. Permit a victim to register or update the victim's registration 
information for the system by calling a toll-free telephone number or 
accessing a public website. 

b. Notify a registered victim by telephone, mail, text message, or 
electronic mail in accordance with this chapter. 

c. Notify a registered victim by telephone, mail , text message, or 
electronic mail when the offender has a scheduled court proceeding, a 
parole review, or a change in the status of the offender's parole or 
probation status, including a change in the offender's address. 

d. Notify a registered victim by telephone, mail, text message, or 
electronic mail when a protective order requested by the victim has 
been served upon the respondent. 

e. Permit a victim to receive a status report for an offender under the 
supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a 
toll-free telephone number or by accessing the system through a 
public website." 

Page 2, line 27, replace "26" with "25" 

Renumber accordingly 

Page No. 1 17.0474.02002 



2017 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

Date: 4/3/2017 
Roll Call Vote #: 1 

BILL/RESOLUTION NO. HB 1194 as (re) engrossed 

House "Enter committee name" Committee 
Action Taken D HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and further amend 
D SENATE recede from Senate amendments 
IZI SENATE recede from Senate amendments and amend as follows 

D Unable to agree, recommends that the committee be discharged and a new 
committee be appointed 

Motion Made by: Senator Nelson Seconded by: _R_e_.p_._H_a_n_s_o_n ______ _ 

Representatives 4/3 Yes No Senators 4/3 Yes No 

Representative Klemin : x x Senator Luick x x 
Representative Blum: x x Senator C. Nelson x x 
Representative Hanson: x x Senator Osland x x 

Total ReP. Vote Total Senate Vote 

Vote Count Yes: 6 No: 0 Absent: 0 -----

House Carrier .~~-1'2.........,_~-1--'~""""~~·~. __ Senate Carrier -:::::...~-~~<.....L..-:''-"""~'l--'~==-:=..L....::l~'-.J--,.-
LC Number / 1. o -7 ~ "-/: of amendment 

LC Number 0 'f O O tJ of engrossment 
--~~~~~---

Emergency clause added or deleted 

Statement of purpose of amendment 



Com Conference Committee Report 
April 4, 2017 9:13AM 

Module ID: h_cfcomrep_61_001 

Insert LC: 17.0474.02002 
House Carrier: Klemin 
Senate Carrier: Luick 

REPORT OF CONFERENCE COMMITTEE 
HB 1194: Your conference committee (Sens. Luick, Osland, Nelson and Reps. Klemin, 

Blum, Hanson) recommends that the SENATE RECEDE from the Senate 
amendments as printed on HJ pages 1137-1 138, adopt amendments as follows, and 
place HB 1194 on the Seventh order: 

That the Senate recede from its amendments as printed on pages 1137 and 1138 of the 
House Journal and pages 874 and 875 of the Senate Journal and that House Bill No. 1194 
be amended as follows: 

Page 1, line 3, replace the second "and" with a comma 

Page 1, line 3, after "12.1-34-02" insert", and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The ffi.fermation technology department may establishoffice of the 
attorney general shall maintain a statewide automated victim information 
and notification system that must: 

a. Permit a victim to register or update the victim's registration 
information for the system by calling a toll-free telephone number or 
accessing a public website. 

b. Notify a registered victim by telephone, mail, text message. or 
electronic mail in accordance with this chapter. 

c. Notify a reg istered victim by telephone, mail, text message. or 
electronic mail when the offender has a scheduled court proceeding, 
a parole review, or a change in the status of the offender's parole or 
probation status, including a change in the offender's address. 

d. Notify a registered victim by telephone, mail, text message. or 
electronic mail when a protective order requested by the victim has 
been served upon the respondent. 

e. Permit a victim to receive a status report for an offender under the 
supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a 
toll-free telephone number or by accessing the system through a 
public website." 

Page 2, line 27, replace "26" with "25" 

Renumber accordingly 

HB 1194 was placed on the Seventh order of business on the calendar. 

(1) DESK (2) COMMITTEE Page 1 h_cfcomrep_61_001 



2017 TESTIMONY 

HB 1194 



INITIATED CONSTITUTIONAL MEASURE NO. 3 

FULL TEXT OF THE MEASURE 

IF MATERIAL IS UNDERSCORED, IT IS NEW MATERIAL WHICH IS BEING ADDED. IF MATERIAL IS OVERSTRUCK BY DASHES, THE MATERIAL IS BEING 
DELETED. IF MATERIAL IS NOT UNDERSCORED OR OVERSTRUCK, THE MATERIAL IS EXISTING LAW THAT IS NOT BEING CHANGED. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. A new Section to Article I of the North Dakota Constitution is created and enacted as follows: 

To preserve and protect the right of crime victims to justice. to ensure crime victims a meaningful role throughout the criminal and juvenile justice systems. 
and to ensure that crime victims' rights and interests are respected and protected by law in a manner no less vigorous than the protections afforded to criminal 
defendants and delinquent children, all victims shall be entitled to the following rights. beginning at the time of their victimization : 

The right to be treated with fairness and respect for the victim's dignity. 

The right to be free from intimidation, harassment and abuse. 

The right to be reasonably protected from the accused and any person acting on behalf of the accused. 

The right to have the safety and welfare of the victim and the victim's family considered when setting bail or making release decisions. 

The right to prevent the disclosure of information or records that could be used to locate or harass the victim or the victim's family, or which could disclose 
confidential or privileged information about the victim. and to be notified of any request for such information or records. 

The right to privacy, which includes the right to refuse an interview, deposition or other discovery request made by the defendant, the defendant's attorney, 
or any person acting on behalf of defendant. and to set reasonable conditions on the conduct of any such interaction to which the victim consents. Nothing 
in this section shall abrogate a defendant's Sixth Amendment rights under the United States Constitution nor diminish the State's disclosure obligations to 
a defendant. 

The right to reasonable accurate and timely notice of, and to be present at. all proceedings involving the criminal or delinquent conduct. including release, 
plea. sentencing. adjudication and disposition. and any proceeding during which a right of the victim is implicated. 

The right to be promptly notified of any release or escape of the accused . 

The right to be heard in any proceeding involving release. plea. sentencing , adjudication. disposition or parole. and any proceeding during which a right of 
the victim is implicated. 

I 



• 
The right. upon request. to confer with the attorney for the government. 

The right to provide information regarding the impact of the offender's conduct on the victim and the victim's family to the individual responsible for 
conducting any pre-sentence or disposition investigation or compiling any pre-sentence investigation report or recommendation regarding. and to have any 
such information considered in any sentencing or disposition recommendations. 

The right. upon request. to receive a copy of any report or record relevant to the exercise of a victim's right. except for those portions made confidential by 
law or unless a court determines disclosure would substantially interfere with the investigation of a case. and to receive a copy of any pre-sentence report 
or plan of disposition when available to defendant or delinquent child. 

The right. upon request. to the prompt return of the victim's property when no longer needed as evidence in the case. 

The right to full and timely restitution in every case and from each offender for all losses suffered by the victim as a result of the criminal or delinquent 
conduct. All monies and property collected from any person who has been ordered to make restitution shall be first applied to the restitution owed to the 
victim before paying any amounts owed to the government. 

The right to proceedings free from unreasonable delay. and to a prompt and final conclusion of the case and any related post-judgment proceedings. 

The right. upon request. to be informed of the conviction. adjudication. sentence. disposition. place and time of incarceration, detention or other disposition 
of the offender. any scheduled release date of the offender. and the release of or the escape by the offender from custody or commitment. 

The right. upon request. to be informed in a timely manner of all post-judgment processes and procedures. to participate in such processes and 
procedures. to provide information to the release authority to be considered before any release decision is made. and to be notified of any release decision 
regarding the offender. The parole authority shall extend the right to be heard to any person harmed by the offender. 

The right. upon request. to be informed in a timely manner of any pardon. commutation, reprieve or expungement procedures. to provide information to I 
Governor. the court. any pardon board and other authority in these procedures. and to have that information considered before a decision is made. and to 
be notified of such decision in advance of any release of the offender. 

The right to be informed of these rights, and to be informed that victims can seek the advice of an attorney with respect to their rights. This information 
shall be made available to the general public and provided to all crime victims in what is referred to as a Marsy's Card. 

The victim. the retained attorney of the victim, a lawful representative of the victim. or the attorney for the government upon request of the victim may assert and 
seek enforcement of the rights enumerated in this section and any other right afforded to a victim by law in any trial or appellate court. or before any other authority 
with jurisdiction over the case. as a matter of right. The court or other authority with jurisdiction shall act promptly on such a request. ensuring that no right is 
deprived without due process of law. and affording a remedy by due course of law for the violation of any right. The reasons for any decision regarding disposition 
of a victim's right shall be clearly stated on the record. 

The granting of these rights to victims shall not be construed to deny or disparage other rights possessed by victims. All provisions of this section apply throughout 
criminal and juvenile justice processes and are self-enabling. This section does not create any cause of action for damages against the State. any political 
subdivision of the State. any officer, employee. or agent of the State or of any of its political subdivisions. or any officer or employee of the court. 

As used in this section. a "victim" is a person who suffers direct or threatened physical. psychological. or financial harm as a result of the commission or attempted 
commission of a crime or delinquent act or against whom the crime or delinquent act is committed. If a victim is deceased. incompetent. incapacitated. or a minor. 
the victim's spouse. parent. grandparent. child. sibling, grandchild. or guardian, and any person with a relationship to the victim that is substantially similar to a 
listed relationship. may also exercise these rights. The term "victim" does not include the accused or a person whom the court finds would not act in the best 
interests of a deceased. incompetent. minor or incapacitated victim. 

d 
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TESTIMONY OF REP. LAWRENCE R. KLEMIN 
SENATE JUDICIARY COMMITTEE 

HOUSE BILL NO. 1194 
MARCH 8, 2017 

Mr. Chairman and Members of the Committee. 

I am Lawrence R. Klemin, Representative from District 47 in Bismarck. I am here to testify 
in support of House Bill 1194, relating to the rights of crime victims. 

This bill was introduced in order to harmonize the existing provisions of statutory law in 
Chapter 12.1-34 with the provisions of initiated constitutional amendment #1 approved by 
the voters in the last general election. The amendment language has been included in the 
North Dakota Constitution as Section 26 of Article I. This is section is also known as 
Marsy's law. This bill does not change any of the constitutional provisions, but rather, 
amends the statute in order to conform to the new constitutional amendment. 

Section 1 amends the definitions of "family member" and "victim" to be consistent with the 
Constitution. 

Section 2 amends 3 of the 19 subsections in Section 12.1-34-02, relating to fair treatment 
standards for victims and witnesses, in order to conform to the Constitution. The other 16 
subsections remain unchanged and provide extensive rights to victims and witnesses 
under existing law. 

Section 3 authorizes the Attorney General to develop a victim rights card, which is required 
to be distributed to all crime victims. I have handed out a copy of the card that the Attorney 
General has already developed, and this bill provides the statutory authority. 

Mr. Chairman and Members of the Committee, I urge you to give favorable consideration 
to HB 1194. 



}'<Ir; MARSY'S CARD CVToprov~Eormaii~3retardingtheimpact 
·A summary of victim rights in North Dakota. of the defendant's conduct in any pre-sentence 

You have the right to be treated with fairness and 
respect, to be free from harassment and abuse, to be 
reasonably protected from the defendant (and any 
person acting on the defendant's behalf), the right 
to privacy, to have your safety and welfare (and that 
of your family) considered when decisions are made 
about bail or release, to a prompt and final conclu
sion of the case, to be informed of conviction, sen
tencing, and any post-judgment proceedings, and to 
consult an attorney about these rights. 

You also have the following specific rights: 

• To prevent disclosure of information or records 
that reasonably could be used to locate or harass 
you or your family, or which disclose confidential 
information about you, and to be notified of any 
request for such information. 

• To receive reasonable notice of, and to be present 
at, all court proceedings. 

• To refuse an interview or discovery request made 
by the defendant, the defendant's attorney,or any 
person acting on behalf of defendant, and the right 
to set reasonable conditions if you do consent, all 
consistent with constitutional requirements. 

• To be heard in any proceeding involving release, 
plea, sentencing, adjudication, disposition or pa
role, and any proceeding where your rights are 
implicated. 

investigation, to have that information considered 
in sentencing or disposition recommendations, and 
to receive a copy of a pre-sentence report or plan of 
disposition, when available. 

· To receive a copy of any non-confidential record rele
vant to the exercise of your rights. 

• To the prompt return of your property when it is no 
longer needed as evidence. 

• To restitution for all losses suffered as a result of 
the criminal or delinquent conduct. 

• To be informed of the defendant's conviction, adju
dication, sentence, disposition, place and time of 
incarceration, detention or other disposition, any 
release date, or the defendant's escape from custody 
or commitment. 

TO ASSERT YOUR RIGHTS, NOTIFY THE LAW ENFORCEMENT 
OFFICER WHO GAVE YOU THIS CARD. You can assert your 
rights at any time. If you did not assert your rights to 
the responding officer, YOU MUST NOTIFY THE PROSECUT
ING ATTORNEY: 

The prosecuting attorney is the: 

D city attorney in this city; 

D state's attorney in this county. 

You will be required to provide contact information. 

For information or to register for automatic 
notification of court hearings, etc., go to 

www.attorneygeneral.nd.gov (click "SIGN UP 
FOR VICTIM NOTIFICATIONS"), or contact the 

prosecuting attorney's office noted above. 
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INTERN DRAFT AMENDMWENT TO HB 1194 

Page 1, line 3, after "12.1-34-02" insert "and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the 

North Dakota Century Code is amended and reenacted as follows: 

1. The information technology department may establish office of attorney general shall 

maintain a statewide automated victim information and notification system that must: 

a. Permit a victim to register or update the victim's registration information 

for the system by calling a toll-free telephone number or accessing a 

public website. 

b. Notify a registered victim by telephone, ffiafftext message, or electronic 

mail in accordance with this chapter. 

c. Notify a registered victim by telephone, ffiafftext message, or electronic 

mail when the offender has a scheduled court proceeding, a parole 

review, or a change in the status of the offender's parole or probation 

status, including a change in the offender's address. 

d. Notify a registered victim by telephone, ffiafftext message, or electronic 

mail when a protective order requested by the victim has been served 

upon the respondent. 

e. Permit a victim to receive a status report for an offender under the 

supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a toll

free telephone number or by accessing the system through a public 

website . 

Page 2, line 27, replace "26" with "25" 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1194 

Page 1, line 3, after "12.1-34-02" insert "and subsection 1 of section 12.1-34-06" 

Page 2, after line 22, insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The information technology department may establishoffice of attorney 
general shall maintain a statewide automated victim information and 
notification system that must: 
a. Permit a victim to register or update the victim's registration 

information for the system by calling a toll-free telephone number or 
accessing a public website. 

b. Notify a registered victim by telephone, mail.L text message, or 
electronic mail in accordance with this chapter. 

c. Notify a registered victim by telephone, mail.L text message, or 
electronic mail when the offender has a scheduled court 
proceeding, a parole review, or a change in the status of the 
offender's parole or probation status, including a change in the 
offender's address. 

d. Notify a registered victim by telephone, mail.L text message, or 
electronic mail when a protective order requested by the victim has 
been served upon the respondent. 

e. Permit a victim to receive a status report for an offender under the 
supervision or in the custody of the department of corrections and 
rehabilitation or other correctional facility by calling the system on a 
toll-free telephone number or by accessing the system through a 
public website." 

Renumber accordingly 




