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Explanation or reason for introduction of bill/resolution: 

Relating to criminal trespass; and to provide a penalty. 

Minutes: ,2 

Chairman K. Koppelman: Opened the hearing on HB 1332. 

Rep. Kempenich: This bill puts a fee on back of the criminal trespass code. This is to put 
some money back into the county if there is a conviction. We were talking about hunting and 
trespassing, but truly it is probably aimed more at the hunting issues. 

Representative Klemin: This is in addition to any fine? This says it is a fee? How do we 
distinguish that this is a fine masquerading as another fee? 

Rep. Kempenich: You would have to be convicted of the offense on the front part and then 
the judge would attach a fee on the back part. It is more of a reimbursement. 

Representative Klemin: So then the court shall impose this fee. It is not a court cost? 

Rep. Kempenich: Who pays for the court? 

Representative Klemin: This is stated a minimum fee? 

Rep. Kempenich: They pulled out the civil and I should have it reworded. 

Representative Klemin: The way this reads now the court has no alternative but to impose 
a fee. 

Representative Jones: Should we change shall to may? 

Rep. Kempenich: Yes you can work with it. 

Representative Jones: I don't like that it has to be charged. 
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Representative Roers Jones:(9:54) Do you think this could be something that could be 
abused? If we are talking about having this legislation that would give money to the county 
general fund. I don't want to see it being used as a means of fund raising . 

Rep. Kempenich: I don't think it would be abused. 

Representative Hanson: How would this impact hunting the same way it might impact a 
situation where there is a protest? Can you explain what is happening today relating to 
hunting that be cause for this? 

Rep. Kempenich: In hunting issues you can lose your right to hunt up to a year etc. it gets 
to be a wall you cannot get through . The Game & Fish will usually push it farther along. 

Representative Hanson: Is it your intention this would impact hunting as much as other 
issues. What examples have you seen in ND today where hunting causes problems for 
sheriff's department? 

Rep. Kempenich: It would keep it more local and it is private property they are on. You 
have to post and it comes down to where the jurisdiction is and how the sheriff's office would 
react to a situation . 

Julie Ellingson, ND Stockmen's Assoc.: (#1) (18:50-19:37) 

Representative Klemin: You support this bill that would impose a minimum fine? 

Julie Ellingson: I understand there would be the regular fines imposed along with a 
conviction and this would be an addendum to help support the jurisdictions that were 
instrumental in that process. 

Representative Klemin: There is a constitutional distension between fines and fees. 

Julie Ellingson: I understand the explanation you gave on an earlier bill. 

Gaylin Becker, Bismarck, ND: I would like an addition to that. For subsequent convictions 
that fines would double every time. (21 :00-22:07) Discussed problem with hunter and outside 
state hunters. 

Chairman K. Koppelman: If there were a guide and outfitter that misrepresented that would 
you see this being able to be enforced by both? 

Gaylin Becker: Yes. Sometimes and outfitter or guide will do that intentionally. 

Opposition : 

Jackson Lofgren, President of ND Association of Criminal Defense Lawyers:(#2) • 
(24:10-29:19) For indigents this would be costly for the courts and would not accomplish the 
goal that it was intended. I would urge a do not pass. 
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Representative Mag rum: If they took out shall and put in may would you be OK with that? 

Jackson Lofgren: That would make it easier. One of the provisions of Marcy's Law that 
passed was in criminal cases the court shall order mandatory restriction so if we were not to 
add anything to it if there was actual damage the person 's property who is trespassed on to 
go to the court and say when they came on my land they drove on my wheat or something. 
We already have things in place to get them reimbursed and compensated for that. 

Representative Magrum: Then the sheriff's office would not have any expense so there is 
always an expense to the county. 

Representative Klemin: When you mentioned Marcy's Law and somebody breaks into the 
school ; under Marcy's Law who is the victim? 

Jackson Lofgren: Marcy's Law is vague. Whoever owned that school could get restitution . 
This amendment makes the sheriff the victim . 

Representative Roers Jones: Is there not already something in the law that would entitle 
restitution for damage to real property; personal property indicates a trespass already? 

Jackson Lofgren: The State's Attorney's office is required the contact every victim of a 
crime. If a person if the victim of a criminal trespass they are supposed to contact that person 
and ask them did you have any damages? It is already on the form . They are already 
covered. 

Chairman K. Koppelman: Say someone committed a criminal trespass and broke into a 
school and caused damage say the damage is $3000 and the school had an insurance policy 
with $1000 deductible is the insurance company a victim to the turn of $1000. Then the 
school a victim to $2000 in that scenario? 

Jackson Lofgren: Normally the State's Attorney's office will indicate in their restitution that 
the amount of the deductible will paid back to the property owner and then the amount of the 
claim was paid out by the insurance company. 

Chairman K. Koppelman: Earlier you were talking about cases where any kind of financial 
obligation or inconvenience might be unsuitable or not called for. The statue says these are 
Class B misdemeanors or Class C felonies and in addition to the jail time and potential of up 
to $10,000 fine or both and a Class B misdemeanor a maximum of 30 days in jail and a fine 
of $1500. Are you suggesting even the current scenario is unfair? 

Jackson Lofgren: I don't have an issue to the way the statue is currently written . The judge 
usually looks at the conduct of the person and what should you have to do. 

Chairman K. Koppelman: You care concerned with the mandatory way it is written? 

Jackson Lofgren: Yes. It is adding a mandatory $1000 fine for all cases even when they 
don 't make any sense. 
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Carol Two Eagle, Citizen (40:00-43:30) Maybe it should be turned into a study resolution. I 
don't like mandatory laws. Owned land and hunted all her life. It is a major problem and I 
think we need to study this. 

Neutral: None 

Hearing closed 
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Explanation or reason for introduction of bill/resolution: 

Relating to criminal trespass; and to provide a penalty. 

Minutes: 

Chairman K. Koppelman: Reopened the meeting on HB 1332. This bill was the same as 
the other but said in addition to any fine imposed so this would be once the process has run 
its course and the charge is made and the individual is convicted the court shall impose upon 
an individual who is guilty of this offense a minimum fee of $1000 to be deposited in the 
county general fund of the county and dedicated to the support of the office of the sheriff in 
the county in which the arrest occurred 

Representative Hanson: I have a lot of concerns about this bill and eventually I would like 
to recommend a do not pass. Before I do that I would recommend an amendment where we 
would change on page 2, line 3 though shall to may and on line 4 change a minimum fee of 
up to. Seconded by Rep. Vetter. 

Chairman K. Koppelman: if a bill is bad and has real issues we sometime want to amend 
those bills so if they should pass the bill is as good as we can make it. Others say if the bill 
is really bad let just let it die. 

Discussion: 

Representative Satrom: (no mike on) 

Representative Jones: She is changing it only up to $1000. 

Representative Satrom: I like having an open end on that fee. 

Representative Hanson: There is a process for gaining restitution so if there is damage 
caused by the person who is doing the trespassing to the property then they have a process 
to do that versus adding another court fee. 
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Representative Satrom: Restitution is different. This fine is going to hang with them a long 
time. 

Representative Roers Jones: (4:57) I am going to vote against this motion because I want 
to kill this bill. By charging a fee we are taking that flexibility away from the courts. 

Representative Satrom: I think that is why they may impose allows for that discursion in 
those other situations. 

Representative Klemin: If it is egregious then it is a Class C felony with 5 years or $10,000 
or both. I don't like this fee. Any appeal court looking at this would say this smells like a fine 
and then they throw the whole case out. Now we are spending a lot more money on this. I 
don't like the amendment either. 

Motion withdrawn by Representative Hanson: Seconded by Representative Vetter: 

Representative Jones: I agree with Rep. Klemin. This is a sheriff officer fine and I think it 
is a bad legislation. 

Chairman K. Koppelman: This could apply to all trespassing cases. 

Representative Magrum: So Rep. Klemin brought up the point that this fee to the county 
would be unconstitutional so would that make this bill unconstitutional? 

Chairman K. Koppelman: There is a provision in the constitution that says any legislation 
passed by the legislature is presumed constitutional unless a court fines otherwise so it would 
take a court to do this. 

Do Not Pass Motion Made by Representative Paur: Seconded by Representative 
Roers Jones: 

Discussion: 

Representative Magrum: It seems like we would make this bill good like the other one if 
we would do some work on it. It seems like there is a gap that we need to help the sheriff's 
offices. 

Chairman K. Koppelman: You make a good point. I suspect they are motivated by current 
circumstances. We do have one bill that we are trying to work on to get the same approach. 
There are efforts out there to get reimbursement. 

Roll Call Vote: 12 Yes O No 3 Absent Carrier: Chairman K. Koppelman 

Closed. 
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REPORT OF STANDING COMMITTEE 
HB 1332: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends DO NOT 

PASS (12 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). HB 1332 was placed on 
the Eleventh order on the calendar. 
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Jan. 23, 2017 

Good morning, Chairman Koppelman and House Judiciary Committee members. For the 

record, my name is Julie Ellingson and I represent the North Dakota Stockmen's Association 

(NDSA), an 87-year-old and 3,000-plus-member cattle industry trade organization. 

The Stockmen's Association rises in support of HB 1332, which would impose a minimum 

fine for those who are convicted of criminal trespass. 

Our organization has long-standing policy supporting enhanced trespass protection for the 

owners of ag lands. This bill is an important tool to protect the private property rights that 

our organization holds dear, and we are pleased to see several bills on this order this 

session that work to that end. 

2016 was an incredibly challenging year. Besides low commodity prices and turbulent 

weather, many North Dakota Stockmen's Association members, particularly in Morton 

County, which is the state's largest cattle county, had to contend with rampant trespassing 

on their property. As a resident in the area, I saw the problem play out in my neighborhood 

and my own property day after day after day. 

Rep. Kempenich's bill aims to provide a financial deterrent to criminal trespass and fortify 

property owners' rights, and, as such, we urge your favorable consideration of the bill. 

L 
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Mr. Chairman and Members of the House Judiciary Committee, 
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My name is Jackson Lofgren and I am the President of the North Dakota Association of 
Criminal Defense Lawyers. I am here this morning to speak in opposition to House Bill 
1332. 

House Bill 1332 seeks to add a mandatory $1,000.00 fine to all criminal trespass cases, 
regardless of the level, to be paid to the local sheriffs department. It appears to have been 
designed to address the Dakota Access pipeline protest. However, if HB 1332 passes this 
change will apply to every trespass case throughout North Dakota and will be in place 
long after the pipeline protest has ended. 

Criminal trespass is not an unusual charge. You will often see criminal trespass charged 
in situations where someone has been banned from a business. Sometimes you will see it 
charged where someone traveled across posted land to hunt or fish . It is also a common 
charge for juveniles . 

For example, last year I met with an eighteen your old high school senior. She had been 
with some friends who decided to go into a closed schoolhouse because they heard it \\ d-; 

haunted. They did not damage any property and were arrested by the municipal police 
shortly after entering as they had triggered an alarm. If the change proposed by HB 1332 
had been in place at the time this young lady and each of her friends would have been 
required to pay $1,000.00 to the local sheriffs department that had nothing to do with the 
case. 

I would urge a do not pass vote on HB 1332. 

Thank You, 

Jackson Lofgren 
NDACDL President 
Lobbyist ID 363 




