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Chairman Kasper opened the hearing on HB 1417. 

Rep. Corey Mock appeared in support of HB 1417. This bill is to amend the laws governing 
placement for a political party on a primary ballot and the provisions in which a candidate can 
advance from the primary ballot into the general election. The current process is any political 
party can petition to have a column on the ballot in a primary election by submitting 7,000 
signatures to the Secretary of State prior to the election. In order for a candidate to advance 
from the primary to the general, a statewide candidate must receive at least 300 votes and 
secure the highest number of votes for that column. Legislative candidates for all political 
parties have to finish in that top tier and have to have a minimum number of votes equal to 
1 % of that district's population. Right now all of our districts are approximately 14,500 people 
which means every legislative candidate for all political parties including third parties would 
need to have at least in that district 145 votes and take first or first or second if it is a House 
race . The reason why your political parties have never had to circulate a petition to get those 
7,000 signatures for each June primary is because the law says that for certain races if you 
receive at least 5% of the vote, that guarantees your political party access in the next election . 

Section 4 amends the language that says how many signatures a party must submit to 
petition for a column on a primary ballot. Current law is 7,000 which is a fixed number. The 
new language would read it would be 1 % of the state's population as of the last centennial 
census. As the state grows in population, the threshold would change. Next is Section 5. If 
we are shifting the burden of the legitimacy test from the candidate to the political party, then 
we would remove the requirement from the candidate to receive at least 1 % of the vote as a 
legislative candidate. North Dakota is the only state that has a two-piece test for legitimacy. 
Not only do you need to secure the endorsement and the party status for a third party, but 
you need to achieve a certain number of votes in each district. North Dakota hasn't had a 
third party legislative candidate on the general election ballot since 1976. There have been 
attempts. There were three races in three districts in 2016 where the Libertarian party which 
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was the third party that had endorsed candidates up and down the ballot, and they received 
22 and 27 votes respectively. None of those candidates, despite being the winners in their 
races , were on the general election ballot. That is not a challenge that just affected third 
parties. It has affected both Republicans and Democrats over the years . Rep. Mark Owens 
could attest to that. When he ran for the legislature in 1998 or 2000, because Grand Forks 
was still recovering from the flood, he failed to advance to the general election because there 
was a decreased turnout within the Republican primary. The language in Sections 1-3 
changes the number from 5% to 2%. This was at the request of the Libertarian party. The 
5% carryover threshold is on the high end nationally. The 2% is closer to the national average 
in terms of political parties carrying over from one general election performance to the next 
primary election. This change wouldn't restrict political parties from entering . It would just 
lower the threshold for the automatic placement. 

Rep. B. Koppelman: We have a unique thing called an open primary in this state, because 
we do not have voter registration . In this past June election, we saw some individuals really 
not qualified in one of the major parties to get on the general election ballot partially because 
those individuals' party faithful crossed over and voted on a different primary ballot. Do you 
agree with my assessment? 

Rep. Mock: The high turnout for the 2016 June primary election race for the governor was 
an example of that very fact. There were a lot of folks of all political ideologies that were 
wanting to participate, because it was a highly competitive race. That is where you see the 
depressed turnout in the other two primaries. The Libertarian party was one where you had 
candidates for all the state offices, and you had candidates in three legislative districts. Yet 
there was a lot of enthusiasm on the national level for a North Dakota native who was running 
for president in Gary Johnson. Despite having an individual from Minot running for president 
and despite the lack of popularity of the Republican and Democratic candidates at the top of 
the ticket, there was a lot of temptation for people to vote in the Libertarian column. In this 
bill I wanted to focus on the minimum vote task that we require those candidates, because it 
has affected all political parties in North Dakota and has an undue effect on minor parties 
that want to engage and work within the political system in North Dakota. 

Rep. Vetter: In this bill if you don't get 1 % of the vote, you could still go on to the general as 
long as you are one and two in your respective party? 

Rep. Mock: Correct. It would be the top recipients of those. Because of North Dakota's 
sore looser laws, if you fail to advance to the general, you cannot petition to be on the general 
election ballot for that race as an independent. 

Rep. Olson: The North Dakota population was 672,000 in the latest census. The current 
population estimate is around 740,000. 

Rep. Mock: Had this law been in effect today, beginning in 2021 that threshold would raise 
roughly to 7,400 or 7,500 signatures. 

Rep. Vetter: Isn't there a way if you don't get the 144 votes, can't you then go and get 
signatures? 
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Rep. Mock: No. That is the sore looser law. 

Rep. B. Koppelman: Didn't Rep. Owens win that race through write-in? 

Rep. Mock: He may have tried to be on the ballot and run a write-in campaign, but he didn't 
win. 

Vice Chair Louser: Is the Independent party recognized in ND? 

Rep. Mock: There is no political party that is registered in North Dakota that is identified as 
an Independent party. 

Vice Chair Louser: This is the first I have heard of the sore looser law, but that makes 
sense. It seems that would protect against not losing in the primary under one party label 
and then getting on the ballot on another party label in the general. 

Rep. Mock: Even if the sore looser law did not exist, you would not be able to lose in one 
primary and then be on the general ballot with a different party, because in order to be on 
the general ballot, you need to be nominated through the primary ballot system. Your only 
option if we didn't have a sore looser law if you lost in the primary would be to petition and 
be on the general election ballot as an independent. Right now no such option exists. There 
is a distinct difference between being endorsed by a political party and being nominated by 
a political party. It is your political party's organization that endorses candidates, but it is the 
primary which nominates the candidates and allows them to move on to the general. In 
theory it is possible for a person to seek an endorsement from a political party, fail to get that 
endorsement, and then run as a candidate for another political party in the primary. 

Chairman Kasper: Isn't it possible to seek your party's endorsement in the convention and 
lose and then run in the primary as that political party's candidate without an endorsement? 

Rep. Mock: Correct. There is no ballot distinction between an endorsed candidate and an 
unendorsed candidate. The only difference is that the endorsed candidate's placement on 
the ballot is secured through the endorsed paperwork that is turned in by that political party. 
Another candidate can petition to run for that office, and that is where they submit the number 
of signatures for that position. That is 1 % of your district's population if you are running for 
a legislative race, or 300 signatures if you are running for a statewide race. This past 
governor's race was an example. 

Bret Weiland, Bismarck citizen, appeared in support. Attachment 1. (24: 10-28:07) 

Rep. B. Koppelman: If I was a Libertarian candidate, I think what I would do is say when 
you go to June, vote for me, because I have these ideas that are different than the guys 
there. Don't you think that is a tool that is unused by third parties to meet this requirement, 
and that this bill might kind of come across as saying we don't want to have to campaign 
prior to the primary to meet the threshold and, therefore, remove the threshold? 

Bret Weiland: It seems to me that all the tools in the world simply wouldn't help. The fact 
that as being a member of a third party if one were to choose to run, we still have to get over 
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the hump of the third party public perception. People vote with their stomachs and with what 
they know. That is Democrats and Republicans. To me that is unfortunate. 

Eric Olson appeared in support. I have been involved in the Libertarian party in North 
Dakota since I ran in 2012. I have appeared on the general election twice as a Libertarian 
both times for a statewide race. I was the one who did a lot of campaigning for the legislative 
candidates that ran this time around. A small group of us went door to door and advertised 
to people that they had to support the Libertarian candidate in the June primary in order for 
them to show up on the general election ballot. Despite that effort, the results were very 
poor. It doesn't work. The reality is that almost no voters understand that they have to vote 
for a third party candidate for them to show up the ballot. The primary test isn't really a test. 
The intention perhaps would be to show that if you can't get that many votes in the primary, 
you also are not going to do well in the general election. In the primary I received .9% of the 
vote. I received 7.63% of the vote in the general election. I compared my vote totals to the 
vote totals in each legislative district where we attempted to run a candidate in the primary. 
In District 46, I received in the general election 19 times as many votes as our legislative 
candidate. In District 16, I received 34 times as many votes as our legislative candidate. In 
District 42, 22 times as many votes. Also, our small group worked on the campaign for Gary 
Johnson for president of the United States. Out of all the other states, many of which 
received a lot of support, attention, and extra money from the Libertarian party to run their 
campaigns while our state received none at all , we came in second only to his home state. 
There definitely is an interest here, and the numbers we received , those 20, 22, 27 votes in 
the primary, are not at all reflective of the support we have in the general population and for 
the general election. 

Chairman Kasper closed the hearing. 
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Chairman Kasper opened the meeting on HB 1417. This bill deals with opening up the 
ability for additional parties to be on the ballot. It reduces the percentage of a party to be 
able to have ballot action from 5% to 2%. It changes the number of qualified electors equal 
to at least 7,000 to 1 % of the total resident population which at this time would be a little bit 
more than 7,000. 

Rep. B. Koppelman: I think the system has worked fairly well to the extent that we have a 
system that your individual parties may have a state endorsing convention, but the 
nomination happens at the primary. If we are going to support that system going forward, 
we need to leave the law the way it is. For that reason , I would like to move a DO NOT PASS 
on HB 1417. 

Rep. Laning seconded the motion. 

Chairman Kasper: I recall in prior sessions that one of the concerns that the Secretary of 
State had in changing current law was the potential for ballot clutter where you end up with 
numerous political parties that really had very little grass root support across the state but 
would somehow or other be able to be on the ballot which would cost more money for a 
longer ballot and things like that. In prior sessions the Secretary of State was happy with the 
way this law currently is. 

Vice Chair Louser: I had notes that somewhere in testimony it seemed to me I was 
convinced that once a party is on the ballot, they are guaranteed to be on the ballot for the 
next election instead of having to reach the threshold. I think some of that is addressed in 
the last paragraph on the last page where anybody that gets a nomination from any party is 
on the ballot regardless of whether they reach any threshold , and once they are on the ballot, 
they are on the ballot for the next election . 
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Rep. Karls: I remember in previous years when we have had a bill like this, my county 
auditor was distressed over this , because all those columns for all those extra parties mean 
a lot more printing costs for the counties, and a lot of times they get very few votes. 

Rep. Dockter: Our county auditor is distressed on a lot of issues. 

A roll call vote was taken. 10 Yeas, 3 Nays, 1 Absent. 

Rep. Karls will carry the bill. 
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Good morning. My name is Bret Weiland. I am a citizen of Bismarck, North Dakota. I 

stand before you as a private citizen in support ofHB 1417 and I encourage you to support and 

pass this as well. 

There is a term often used in Economics. It is called "barrier to entry." The term is used 

to describe certain elements that disallow new competitors to enter a market. As it stands within 

the law currently, in order for a 3rd party to attempt entry into the "political marketplace", if you 

will, the barrier is significant. And try as they might, many alternative parties often do not meet 

the requirements to get themselves on the ballot. 

In recent years, there has only been one party that has managed to punch through the 

barrier, the Libertarian Party. The hard work of the party both at the national level and at the 

statewide and local levels has been significant. In the most recent election, the Libertarian Party 

was the only 3rd party to get on the ballot in all 50 states. The presence of the Libertarian Party 

provides competition to the other two major political parties. More political parties entering 

politics would mean more competition for votes and a greater exchange of ideas. 

There is another Economic term I want to present to you: Oligopoly. The definition of 

Oligopoly is: "a state oflimited competition, in which a market is shared by a small number of 

producers or sellers," according to Investopedia.com. By this very definition, the political and 

governmental atmosphere both nationwide and here in the state of North Dakota is an oligopoly. 

Control of government is in the hands of only two political parties, the Republican and 



Democratic parties. This simply cannot be anymore, especially in today's day in age. We need to 

diversify and decentralize the government from just two political parties to three, or more, to 

better suit the wide variety of beliefs held by Americans. It is unfathomable to me that in a free 

country, we would stifle free thought and ideas in order to gain political expediency. 

HB 1417 would do well to tear down the barriers to entry in North Dakota's political 

climate. Given enough time, it would also do well to end the political oligopoly that is shackled 

itself to our government. Within a Constitutional Republic, its very existence depends on free 

thought and expression of all ideas. HB 141 7 has the chance to ensure that as many ideas and 

thoughts as possible can be shared within the governing bodies of North Dakota. It will ensure 

that those who are part of a 3rd party are given an even greater chance to be heard. 

I end with a quote from President George Washington, from his farewell address on 

September 17th, 1786: 

"However [political parties] may now and then answer popular ends, they are likely in the 

course of time and things, to become potent engines, by which cunning, ambitious, and 

unprincipled men will be enabled to subvert the power of the people and to usurp for themselves 

the reins of government, destroying afterwards the very engines which have lifted them to unjust 

dominion." 

I ask that you heed these wise words of this Founding Father, who historically, had a 

disdain for political parties. Thank you for your time. 


