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Explanation or reason for introduction of bill/resolution:

Relating to transfer to district court.

Minutes: No written testimony

Vice-Chairman Larson called the committee to order on SB 2132. All committee members
were present. Chairman Armstrong is testifying.

Chairman Armstrong, North Dakota Senator from District 36 — Introduced and testified in
support of the bill. No written testimony. Described the purpose of the bill and why he
recommends the bill. Chairman Armstrong discussed a story about a remand bill sponsored
by a friend of his who was a city prosecutor for Grand Forks at the time, she had felt that
defendants were removing cases from Municipal Court to judge shop because they didn’t
like their Municipal Court judge. It turns out she was accurate in her assessment in that they
were removing cases. Chairman Armstrong discussed the process what happens when you
go to court and the process of moving back and forth between municipal and district courts.
The purpose of the bill is to prevent a Municipal Court from defying a plea deal between the
defense attorney and prosecutor at the District Court. The actions of the Municipal Court can
clog up the system.

Senator Myrdal: “If someone came in and opposed this, who would you think that would be,
in your opinion?’

Chairman Armstrong: “Municipal court judges and possible some city prosecutors.”
Senator Nelson: “In North Dakota, municipal court judges do or don’t have to be lawyers?”

Chairman Armstrong: “They do not, | believe. Most of them in the cases we are dealing with
are. I'm not sure that Municipal Court judges can hear Class B Misdemeanors.”

Chairman Armstrong has completed testimony and returned back to the committee to take
over as Chairman for Vice-Chair Larson.
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Jackson Lofgren, member of the National Association of Criminal Defense Lawyers -
Testified in support of the bill. No written testimony. Recommends the bill to be passed due
to the reasons that Chairman Armstrong said.

‘| believe this bill cleans up the court system and keep things moving in an organized
fashion.”

Chairman Armstrong: “Have you ever heard of a defense attorney remanding on a negotiated
plea?”

Jackson Lofgren: “No.”

Chairman Armstrong: “I guess my point is that do you think it was written neutral but not
neutrally used?”

Jackson Lofgren: “I'd agree with that.”

Chairman Armstrong: “It would be interesting to see the amount of cases moving back and
forth from district to municipal court. | think we would be shocked that it's not as large as we
necessary think in comparison to the total case work that those courts have.”

Jackson Lofgren: “Absolutely. | bump up about 2 out of 5 cases, maybe.”

Chairman Armstrong closed the hearing on SB 2132.

Senator Myrdal: “I suggest we act on this.”

Chairman Armstrong — Decided to leave the bill open for further discussion.

No motion was made.
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Explanation or reason for introduction of bill/resolution:

Relating to transfer to district court.

Minutes:

No written testimony

Chairman Armstrong called the committee to order on SB 2132.

Chairman Armstrong: “Does anyone want to make a motion or do we need more time to

discuss the bill?”

Senator Myrdal motioned for a Do Pass. Senator Larson seconded.

A Roll Call Vote was taken. Yea: 6 Nay: 0 Absent: 0
The motion carried.

Chairman Armstrong carried the bill.

Chairman Armstrong closed the hearing on SB 2132.
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‘ 2017 SENATE STANDING COMMITTEE
ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2132

Senate Judiciary Committee

] Subcommittee

Amendment LC# or Description:

Recommendation: ] Adopt Amendment
Do Pass [0 Do Not Pass 0 Without Committee Recommendation

J As Amended (] Rerefer to Appropriations
(] Place on Consent Calendar
Other Actions: [0 Reconsider O
Motion Made By Senator Myrdal Seconded By Senator Larson
Senators Yes No Senators Yes | No
Chairman Armstrong X Senator Osland X
Vice-Chair Larson X
Senator Luick X
Senator Myrdal X
Senator Nelson X
Total (Yes) 6 No O

Absent 0

Floor Assignment _ Chairman Armstrong

If the vote is on an amendment, briefly indicate intent:



Com Standing Committee Report Module ID: s_stcomrep_04_011
January 11, 2017 12:22PM Carrier: Armstrong

REPORT OF STANDING COMMITTEE
SB 2132: Judiciary Committee (Sen. Armstrong, Chairman) recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2132 was placed on the
Eleventh order on the calendar.

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_04_011
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Explanation or reason for introduction of bill/resolution:

Relating to transfer to district court.

Minutes:

Chairman K. Koppelman: Opened the hearing on SB 2132.

Senator Armstrong: Introduced the bill. Since this bill was introduced both the prosecutor
or defense attorney had to agree to move the case within 28 days to district court. Municipal
courts do not provide jury trails because they are a potential jail sentence involved you have
a constitutional right to a jury trial so you move that case up to district court. If that same thing
would have in district court and the judge throws out your plea agreement you say that is
great judge you don't like our plea agreement, just set it on for a jury trial. That outcome is
not allowed in municipal court. We go great pains in this legislature to be sure that we don’t
police for profit. All the fines and fees for those go to the municipality in which they occur.
That is fine, but if there is one time where a defendant is looking for a sentencing for jail
doesn’t have his constitutional right to a jury trial that is one too many. That is how this bill
hopes to solve that. If you agree to go down to municipal court you want some agreement
that the judge is going to accept the negotiated plea before you go, there.

Vice Chairman Karls: \When you negotiate flea agreements it requires both attorney have
to agree to the rematch. There are benefits going to municipal court. There are not the same
mandated fees. You can negotiate fee and get a jury trial.

Representative Klemin: Discussed rights of a jury trial for a Class B misdemeanor. There
was option to that bill that | introduced by the Supreme Court on the grounds that it has
historically provided so there. | am not even sure there is a constitutional right to a jury trial,
but we are going to provide it anyway.

Senator Armstrong: If you have a college party in an area the is under the jurisdiction of
one of those little maps that you love so much and both the city police officer and the
university police officer respond; one of those cases is going to go to district court; and one
of those cases will go to municipal court so as long as we are allowing multiple law
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enforcement agencies to do business in the same jurisdiction there is a public policy
argument, if not a constitutional argument that we should treat those defendant’s the same
regardless of which court room they are going to end of having to most often plead guilty in.
Chairman K. Koppelman: Lines 13 & 14 we are striking the words if a defendant does not
waive a jury trial; a district court shall retain jurisdiction for sentencing. The bill does not have
that in there waiving a jury trial. Should there be something addressing that?

Senator Armstrong: The minute you remand you waive your right to jury trail. | think it is
unnecessary under the amendment.

Lindsey Niewsma, State Attorney in the State Court Administrators office: In support
of this bill.

Representative Paur: \Would there be a reason why a municipal judge would be against it?
Lindsey Niewsma: | can't give you an answer on that.

Chairman K. Koppelman: | would suspect it is money.

Opposition: None

Neutral: None

Hearing closed.

Do Pass Motion Made by Rep. Paur; Seconded by Rep. Roers Jones

Discussion: None

Roll Call Vote: 12 Yes 1 No 2 Absent Carrier: Roers Jones

Closed.

Opposition: None

Closed.
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REPORT OF STANDING COMMITTEE
SB 2132: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends DO PASS
(12 YEAS, 1 NAYS, 2 ABSENT AND NOT VOTING). SB 2132 was placed on the
Fourteenth order on the calendar.

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_47_004
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