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Explanation or reason for introduction of bill/resolution: 

Relating to limitations on insurance rebates 

Minutes: Attachment 1 

Chairman Klein: Reconvened the meeting. 

Senator Oley Larsen: (1 :05-3:15) He went over the bill and explained its purpose. 

Norbert Mayer, North Dakota Association of Insurance and Financial Advisors: (5:58-
Written Testimony, see attachment #1. 

Chairman Klein: Asked who would be the enforcer of the limitation amount and also how 
people would know that they have gone over the limit and that they are in violation. 

Norbert Mayer: Said that when he was in the business his company had a compliance officer 
that would come out and review the records, each individual had to keep a gift log. They find 
out about individuals going over their spending limits possibly by other insurance agents. 

Jon Godfread, North Dakota Insurance Department: In support of the bill. Answered the 
question of when the last time the amount was changed and said it was in 2011 . 

Jeff Ubben, Deputy Commissioner and General Council of the North Dakota Insurance 
Department: In support. Stated that most of the reports come from federal insurance agents. 

Senator Casper: Asked if this was typical of other states and if it was needed at all. 

Jeff Ubben: Said that there are only a couple of states that do not have the anti-rebating 
laws but that you will find these laws in other industries also. 

Senator Casper: Said that he was trying to get to the justification, besides the fact that 
someone would be able to buy up more business, of even having this in the law at all. Is 
there a justification beyond that, to financial advising and insurance because it is commission 
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based? There are all kinds of commission based businesses where people buy people meals 
and lunches and take them to events and golf tournaments. 

Jeff Ubben: Said that it is really targeted at not allowing someone to buy up the business. 
If you just made rebating go away then you would go back to just a few agents with all the 
resources handing out pickup trucks, vacations and things like that. 

Senator Campbell: Said that the example he gave was probably a bank that sells multiple 
products, deposits loans and insurance. How do you determine the value of what specific 
product they are promoting like in the example of the Vikings trip? 

Jeff Ubben: Said that it was a difficult question to answer. The best way he could answer 
that is to say, very carefully. It is a very specific investigation that they have to look at. It isn't 
always obvious how a bank is using its resources . If it's using it to obtain a loan or if it's using 
it to sell insurance. It isn't always clear but we have to look at all the facts we can and make 
a determination to the best of our abilities how these gifts are being used. When we don't 
have a clear picture of the facts we can't precede with the case because we are held to a 
certain standard of proof. 

Steve Becker, Executive Director of Professional Insurance Agents of North Dakota: 
In support. He said it is a level playing field issue but also a consumer protection issue. 

Chairmen Klein: Closed the hearing. 

Senator Casper moved a do pass. 

Senator Campbell seconded the motion. 

Roll Call Vote: Yes-6 No-0 Absent-1 

Senator Roers will carry the bill. 
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BILL/RESOLUTION NO. 2140 
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D Subcommittee 

Amendment LC# or Description: 

Date: 1 /9/2017 
Roll Call Vote #: 1 

Committee 

~~~~~~~~~~~~~~~~~~~~~~~~ 

Recommendation : D Adopt Amendment 
~ Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Casper Seconded By Senator Campbell 

Senators Yes No Senators Yes No 
Chairman Klein x Senator Marcellais x 
Vice Chairman Campbell x 
Senator Roers x 
Senator Burckhard 
Senator Casper x 
Senator Poelman x 

Total 

If the vote is on an amendment, briefly indicate intent: 
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Module ID: s_stcomrep_03_003 
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REPORT OF STANDING COMMITTEE 
SB 2140: Industry, Business and Labor Committee (Sen. Klein, Chairman) recommends 

DO PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB 2140 was placed 
on the Eleventh order on the calendar. 
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D Subcommittee 
D Conference Committee 

" Explanation or reason for introduction of bill/resolution: 

Limitations on insurance rebates. 

Minutes: Attachment 1 

Chairman Keiser: Opens the hearing of SB 2140. 

Senator Larson-District 3: Introduces SB 2140 increasing the gifting line from $50 to $100 
& be in line with the securities folks. 

2:05 

Rep Kasper: Can you clearly state what the bill does? 

Sen Larson: It levels the playing field . 

Rep Kasper: The gifting to a licensed agent to a client? 

Sen Larson: Yes. 

Norbert Mayer - Represents the ND Association of Insurance & Financial Advisors: 
Attachment 1. 

7:35 

Steve Becker - Executive Director of Professional Insurance Agents of ND: One 
clarification , cash or cash cards are not allowed. We will support if it stands at $100, any 
higher, we would not. 

Chairman Keiser: Anyone else here to testify in support of SB 2140, opposition , neutral 
position? Is there someone here from the insurance department to answer a few questions? 

8:40 
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Jess Ubben - Insurance Department: 

Chairman Keiser: As I read this, it's per person & further downs lines 14, if an agent has a 
good client, there spouse dies, they could send flowers up to $100. Not on the same policy. 
For example, a husband & a wife, but she is not on the policy? Right? 

Ubben: It's one $50, per policy, per year. 

Chairman Keiser: With the new bill, it's $100. 

Ubben: Correct. 

Chairman Keiser: Now if one of my children dies, can they send a 2nd $100 or is that limited? 

Ubben: If you start providing more than one gift per person, per year, if it goes over the 
amount, that is considered stacking the rebates. We have not considered that to be allowed 
under law. 

Chairman Keiser: The example I give you, if 2 of my family members dies separately, the 
total they can send for flowers on those 2 would be a combination of $100. 

Ubben: If this bill passed, yes. If you had 2 policies for the family, you can give each client 
up to $100 per person, per year. 

Rep Ruby: An agent is only going to give so much to any one client, why is there a limit at 
all? 

Ubben: It keeps the playing field level & prevents the insurance agents that have the most 
resources from buying up the business. Crop insurance agents is very lucrative with big 
farmers. It was a big incentive to stay with that particular insurance agent. 

The other reason, without the rebating law, there is a consumer protection. The aspect of 
this, if you allowed rebates, somebody could give a cash back to favorite customer, which 
would make their policy be reduced. 

Chairman Keiser: Closes the hearing on SB 2140, what are the wishes of the committee? 

Rep Kasper: Moves a Do Pass. 

Rep Dobervich: Second. 

Roll call was taken for a Do Pass on SB 2140 with 13 yes, 0 no, 1 absent & Rep Becker 
is the carrier. 
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Representatives Yes No 
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Vice Chairman Sukut x 
Rep Beadle x 
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Rep C Johnson x 
Rep Kasper x 

D Without Committee Recommendation 
D Rerefer to Appropriations 
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Seconded eyJ3e.p 'Dobev-vich 
Representatives Yes No 

Rep LaninQ x 
Rep Lefor x 
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Rep O'Brien x 
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Module ID: h_stcomrep_31_011 
Carrier: Rick C. Becker 

REPORT OF STANDING COMMITTEE 
SB 2140: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
SB 2140 was placed on the Fourteenth order on the calendar. 
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TESTIMONY SUPPORTING SB 2140 
January 9, 2017 

10:30 am 

SENATE INDUSTRY, BUSINESS AND LABOR COMMITTEE 
SENATOR JERRY KLEIN, CHAIR 

Senator Klein and members of the Senate Industry, Business and Labor 
Committee: 

My name is Norbert Mayer and I represent the ND Association of Insurance and 
Financial Advisors. We support Senate Bill 2140 to increase the gifting limit from 
$50.00 to $100.00 of aggregate retail value per year to make the amount equal to 
that allowed by the Securities Industry. This will free insurance agents who also 
sell investment products and their compliance supervisor from needing to 
determine if they were acting as an insurance agent or investment advisor. 

The $50.00 is no longer an adequate amount. Taking a client out for a round of 
golf and a beverage, a fine meal or even sending a funeral flower arrangement 
could conceivably exceed the $50.00 limit. 

That is the only change requested in this bill to increase the limit from $50.00 to 
$100.00. 

We urge a yes vote on this bill and I will stand for questions you may have. 
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HOUSE INDUSTRY, BUSINESS AND LABOR COMMITTEE 
REPRESENTATIVE GEORGE KEISER, CHAIR 

Representative Keiser and members of the House Industry, Business and Labor Committee: 

My name is Norbert Mayer and I represent the ND Association oflnsurance and Financial 
Advisors. 

We support Senate Bill 2140 to increase the gifting limit from $50.00 to $100.00 of aggregate 
retail value per year for two major reasons; 

1. To make the amount equal to that allowed by the Securities Industry. This will free 
insurance agents and investment advisors (producers) who sell both insurance and 
investment products and their compliance supervisor from needing to determine if they 
were acting as an insurance agent or investment advisor. 

2. $50.00 is no longer an adequate amount. Taking a client out for a round of golf and a 
beverage, one or more working meals or even sending a funeral flower arrangement or 
memorial could conceivably exceed the $50.00 limit. 

We feel that this modest amount is not enough to cause someone to be swayed to do business 
with the producer who provides the largest gift, but is adequate to show appreciation to a client 
or if the solution to an insurance or financial problem results in several meetings over food and 
beverage, those meetings can be accommodated without fear of exceeding the $100.00 limit. 

Do producers give gifts of this size often, I would have to say no, because it also has to be 
affordable. However, in those special instances where it is done the $100.00 limit is much more 
appropriate. 

That is the only change requested in this bill to increase the limit from $50.00 to $100.00 and I 
am not here to ask for any more. 

We urge a yes vote on this bill and I will stand for any questions you may have. 
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