17.0860.03000 FISCAL NOTE

Requested by Legislative Council
02/14/2017

Amendment to: SB 2327

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

1

levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions

having fiscal impact (limited to 300 characters).

The Bill creates the Department of Environmental Quality (DEQ) and transfers duties and responsibilities from the
Department of Health (DoH) relating to environmental quality to the DEQ.

. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal

impact. Include any assumptions and comments relevant to the analysis.

Section 1 of the bill requires the DoH to take the necessary steps to transfer the authority, powers, and duties of the
department related to environmental quality as outlined in the bill. The DoH is to obtain all necessary approvals from
and amend the necessary agreements with the federal agencies and other public and private entities to ensure the
state continues to meet primacy requirements before July 1, 2019.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

affected and any amounts included in the executive budget.

Revenues are not impacted by the creation of the new state agency. Permits and license fees which once were
deposited within the operating fund of the DoH will now be deposited into the operating fund of the DEQ.

. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

fund affected and the number of FTE positions affected.

2017- 2019 — There is no fiscal impact based on an effective date by July 1, 2019.

2019 — 2021- It is anticipated that additional FTE will be needed to handle the accounting / fiscal and the human
resources functions that are needed to operate as a separate agency beyond the resources that can be transferred.
The DoH will work together with the Chief of the Environmental Health Section to establish the new agency with no
costs by restructuring and repurposing current positions beyond any that may be transferred.




C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

Name: Brenda M. Weisz
Agency: DoH
Telephone: 328-4542
Date Prepared: 02/14/2017



17.0860.02000 FISCAL NOTE

Requested by Legislative Council
02/14/2017

Amendment to: SB 2327

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

1

levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions

having fiscal impact (limited to 300 characters).

The Bill creates the Department of Environmental Quality (DEQ) and transfers duties and responsibilities from the
Department of Health (DoH) relating to environmental quality to the DEQ.

. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal

impact. Include any assumptions and comments relevant to the analysis.

Section 1 of the bill requires the DoH to take the necessary steps to transfer the authority, powers, and duties of the
department related to environmental quality as outlined in the bill. The DoH is to obtain all necessary approvals from
and amend the necessary agreements with the federal agencies and other public and private entities to ensure the
state continues to meet primacy requirements before July 1, 2019.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

affected and any amounts included in the executive budget.

Revenues are not impacted by the creation of the new state agency. Permits and license fees which once were
deposited within the operating fund of the DoH will now be deposited into the operating fund of the DEQ.

. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

fund affected and the number of FTE positions affected.

2017- 2019 — There is no fiscal impact based on an effective date by July 1, 2019.

2019 — 2021- It is anticipated that additional FTE will be needed to handle the accounting / fiscal and the human
resources functions that are needed to operate as a separate agency beyond the resources that can be transferred.
The DoH will work together with the Chief of the Environmental Health Section to establish the new agency with no
costs by restructuring and repurposing current positions beyond any that may be transferred.




C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

Name: Brenda M. Weisz
Agency: DoH
Telephone: 328-4542
Date Prepared: 02/14/2017



17.0860.01000 FISCAL NOTE

Requested by Legislative Council
01/23/2017

Bill/Resolution No.: SB 2327

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

1

levels and appropriations anticipated under current law.

2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions

having fiscal impact (limited to 300 characters).

The Bill creates the Department of Environmental Quality (DEQ) and transfers duties and responsibilities from the
Department of Health (DoH) relating to environmental quality to the DEQ.

. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal

impact. Include any assumptions and comments relevant to the analysis.

Section 1 of the bill requires the DoH to take the necessary steps to transfer the authority, powers, and duties of the
department related to environmental quality as outlined in the bill. The DoH is to obtain all necessary approvals from
and amend the necessary agreements with the federal agencies and other public and private entities to ensure the
state continues to meet primacy requirements before January 1, 2019.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

affected and any amounts included in the executive budget.

Revenues are not impacted by the creation of the new state agency. Permits and license fees which once were
deposited within the operating fund of the DoH will now be deposited into the operating fund of the DEQ.

. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

fund affected and the number of FTE positions affected.

It is anticipated that additional FTE will be needed to handle the accounting / fiscal and the human resources
functions that are needed to operate as a separate agency beyond the resources that can be transferred. The DoH
will work together with the Chief of the Environmental Health Section to establish the new agency with no costs by
restructuring and repurposing current positions beyond any that may be transferred.




C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

Name: Brenda M. Weisz
Agency: DoH
Telephone: 328-4542
Date Prepared: 02/09/2017
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2017 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Fort Lincoln Room, State Capitol

SB 2327
2/10/2017
Job #28190

0 Subcommittee
[0 Conference Committee

) 4
Committee Clerk Signature ///ém /(ﬁe;t%\_,

Explanation or reason for introduction of bill/resolution: Relating to the creation of
the department of environment quality & the transfer of duties & responsibilities of
the department of health relating to environmental quality to the department of
environmental quality; to provide a penalty; to provide a continuing appropriation; to
provide for transition; & provide an effective date.

Minutes: Attch#1=David Glatt;Attch#2=Claire Ness:
Attch#3=Justin Dever; Attch#4= Pete
Hanebutt, Attch#5=Edward C. Murphy

Vice Chair Kreun: Let’s open the hearing on SB 2327.

Chairwoman Unruh: (.20-4.22) | am the prime sponsor of SB 2327. This lays the ground
work for the creation of a department of environmental quality for ND for the upcoming
biennium. It allows for a transition. This department would be fully function standalone
department. It would have a newly appointed cabinet position reporting to the governor. This
department would maintain strong state primacy over all federal and state environmental
programs. We need to include the newest EPA regulation like clean power plants, quod A,
quad O-A, and future regulations. The development of DEQ would sent the message to EPA
that we are serious about our state primacy and this is our jurisdiction. This bill has very little
new language. The creation of an advisory committee for the DEQ, is new and separate from
the ND Health Council. The Environmental Review Council will have 9 members and come
from different regulated parts of the industry and allow for experts in environmental sciences.
This looks like a long bill, but it just transfers existing authority from one section of code and
creating a new section of code. Please do pass.

David Glatt, Interim Co-Director of ND Dept. of Health and Environmental Health Section
Chief: (4.5-8.57) (see Attch#1). Here in support of SB2327 and to explain the new
department. | refer to my charts | handed with my testimony. We will have a few amendments
because this will be housekeeping.

Sen. Cook: | am thinking of the money. Is there one appropriation for the department of
health for this biennium?
David: One Appropriations as we move forward, until we certify the break would occur.



Senate Energy and Natural Resources Committee
SB 2327

2-10-2017

Page 2

Sen. Oban: Could you summarize this. Are there content changes between what you doing
now and what you would be doing under this bill?

Chairwoman Unruh: May | interject that Claire from L.C. is here to explain the amendments.
Dave: The intent is to break out into a department of environmental quality intact. There is
some requirement to go to the Health Council. It would go to the Environmental Review
Council.

Clair Ness, Legislative Council: | come here neutral and to just explain the amendments and
give an overview of the bill’'s intent. | agree with Chairwoman Unruh and David. (see Attch#2)
She explained the amendment. (11.00-16.25)

Justin Dever, Dept. of Commerce, Co-Deputy: (see Attch#3) On behalf of EmPower ND
Commission, | am here in favor of SB 2327. (16.54-18.26)

Chairwoman Unruh: Any questions? Any more in support? We will begin those opposed.

Pete Hanebutt, ND Farm Bureau: (see Attch#4) Here in opposition to SB 2327. We see this
as a solution looking for a problem. Make this into a study. Do not pass.

Sen. Oban: (22.42) Can you tell me that not all state cooperate groups were not involved in
this process?

Pete: \We were not invited to the table.

Sen. Oban: Do you know who was involved?

Pete: Not completely.

Chairwoman Unruh: Any more opposition? Any agency testimony?

Edward C. Murphy, State Geologist: Here neutral and here to explain and give information.
(see Attch#5) (23.50-25.35) We were glad that the environmental health section was being
pulled out in whole. That is a real positive. | have had 30 years of interaction with the Health
Dept. and | am surprised that this has not happened 30 years ago. It has been talked about
for 30 years.

Chairwoman Unruh: You are proposing to be part of the Advisory Council?

Edward: That's correct. For decades, we have been on the Water Pollution Prevention
Board as well as the Air Quality Board. We bring unique experiences to that because, we
between industry and health department. | have taken thousands of water samples to the
Health Dept. lab. We have vast experience in the environmental side.

Chairwoman Unruh: Any other agency testimony. Seeing none, we will close this hearing.



2017 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Fort Lincoln Room, State Capitol

SB 2327
2/10/2017
Job #28211

0 Subcommittee
[0 Conference Committee

Committee Clerk Signature ]%/% /(L]/;/bdﬂ,

Explanation or reason for introduction of bill/resolution: Relating to the creation of
the department of environments quality & transfer of duties & responsibilities of the
department of health relating to environmental quality to the department of
environmental quality; provide a penalty; to provide a continuing appropriation; to
provide for transition; to provide an effective date.

Minutes: Committee work Attch#1=Sen Unruh

Chairwoman Unruh: We have two amendments in front of us. The first one is what | handed
out during the hearing. They corrected some language and should or should not have been
moved. The chapters were tough to do. The governor had to pick was changed. | do not see
the date change in here. We will have to do a separate amendment. Final effect that would
make it on page 2, line 6. We have amendment 17.860.01001. (see Attch#1)

Sen. Armstrong: | move this amendment. Vice Chair Kreun: | second.

Chairwoman Unruh: Please take the roll. YES 7 No -0- -O- Absent
Amendment passes.

Chairwoman Unruh: Let's look at the date. | intended to have it later. Page 2, line 6.

Sen. Armstrong: | move to change the word January to “July” on line 6, pg. 2.

Vice Chair Kreun: | second.

Chairwoman Unruh: We will call this the Armstrong amendment.

Sen. Cook: If you compare this to section 68 effective date, this bill could become effective
well before?

Chairwoman Unruh: Yes. Maybe in six months. Please call the roll on Armstrong
amendment. YES 7 NO 0 -0- absent. Amendment passes

Chairwoman Unruh: We now have the 3@ amendment that Morgan passed out

Sen. Armstrong: | move amendment 17.0860.01000. Vice Chair Kreun: | second
Roll call: YES 7 NO 0 -0- Absent Amendment passes

Chairwoman Unruh: We have SB2327 before us as amended. Call the roll.
YES 6 NO 1 -0-absent Bill passed as amended Sen. Armstrong will carry.



17.0860.01001 Prepared by the Legislative Council staff for
Title. Senator Unruh
February 7, 2017

PROPOSED AMENDMENTS TO SENATE BILL NO. 2327
Page 1, line 1, replace the second "and" with a comma
Page 1, line 2, after "23.1" insert ", and subdivision v of subsection 1 of section 54-06-04"
Page 1, line 3, replace the first "and" with a comma

Page 1, line 4, after the second "quality" insert ", and biennial reports of the department of
environmental quality"

Page 1, line 15, replace "and sections" with "section"

Page 1, line 16, after the first comma insert "subsections 1 and 2 of section 61-28-02,
sections 61-28-03 and 61-28-05, subsection 2 of section 61-28.1-02, subsection 15 of
section 61-28.1-03, subsection 2 of section 61-28.2-01, and sections"

Page 13, line 19, after "established" insert " - Director appointment"

Page 13, line 21, after the underscored period, insert "The governor shall appoint a director of
the department who shall serve at the pleasure of the governor. The position of director
of the department is not a classified position, and the governor shall set the salary of
the director within the limits of legislative appropriations."

Page 140, after line 23, insert:

"SECTION 55. Subdivision v of subsection 1 of section 54-06-04 the North
Dakota Century Code is created and enacted as follows:

V. Department of environmental quality.”

Page 147, after line 15, insert:

"SECTION 65. AMENDMENT. Subsection 1 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. “Beard“means-the-state-waterpollution-control-beard'Council’ means the

environmental review advisory council.

SECTION 66. AMENDMENT. Subsection 2 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

2. "Department" means the state-department-ef-healthdepartment of
environmental quality.

SECTION 67. AMENDMENT. Section 61-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-03. State water pollution prevention agency - BeardCouncil.

Page No. 1 17.0860.01001



The department shall provide the beardcouncil with copies of maps, plans,
documents, studies, surveys, and all other necessary information in-order
that-the-beardso the council may be fully cognizant of the current status of
water pollution and its control in the state and to enable the board to
advise the department in development of programs for the prevention and
control of pollution of waters in the state.

The beardcouncil shall consider and make recommendations regarding

any rules and standards relating to water quality or pollution, ground water
protection, and safe drinking of water that are adopted by the department.
The department may not take final action on any rules or standards without
consulting the beardcouncil. The beardcouncil shall consider any other
matters related to the purposes of this chapter and may make
recommendations on its own initiative to the department concerning the
administration of this chapter.

SECTION 68. AMENDMENT. Section 61-28-05 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-05. Rules and standards.

The department may adopt rules and, jointly with the beardcouncil, shall hold

public hearings regarding the adoption, amendment, or repeal of rules and standards
of quality of the waters of the state as provided in this chapter.

Page No. 2 17.0860.01001



SECTION 69. AMENDMENT. Subsection 2 of section 61-28.1-02 of the North
Dakota Century Code is amended and reenacted as follows:

2.

"Department” means the state-department-ef-healthdepartment of
environmental quality.

SECTION 70. AMENDMENT. Subsection 15 of section 61-28.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

15.

Designate the state-department-of-healthdepartment of environmental
quality as the state safe drinking water agency for all purposes of the
federal Safe Drinking Water Act and is authorized to take all actions
necessary and appropriate to secure for the state the benefit of such Act
and any grants made thereunder.

SECTION 71. AMENDMENT. Subsection 2 of section 61-28.2-01 of the North
Dakota Century Code is amended and reenacted as follows:

2.

There is established the water pollution control revolving loan fund, which
must be maintained and operated by the state-department-of
healthdepartment of environmental quality. Grants from the federal
government or its agencies allotted to the state for the capitalization of the
revolving loan fund, and state matching funds when required, must be
deposited directly in the revolving loan fund in compliance with the terms of
the federal grant. Money in the revolving loan fund must be expended in a
manner consistent with terms and conditions of the grants received by the
state and may be used to offer loan guarantees; to provide payments to
reduce interest on loans and loan guarantees; to make bond interest
subsidies; to provide bond guarantees on behalf of municipalities, other
local political subdivisions, and intermunicipal or interstate agencies; to
provide assistance to a municipality, other local political subdivisions, or
intermunicipal or interstate agencies with respect to the nonfederal share
of the costs of a project; to finance the cost of facility planning and the
preparation of plans, specifications, and estimates for construction of
publicly owned treatment works or public water supply systems; to provide
financial assistance for the construction and rehabilitation of a project on
the state priority list; to secure principal and interest on bonds issued by a
public trust having the state of North Dakota as its beneficiary, or the public
finance authority if the proceeds of such bonds are deposited in the
revolving loan fund and to the extent provided in the terms of the federal
grant; to provide for loan guarantees for similar revolving funds established
by municipalities, other local political subdivisions, or intermunicipal
agencies; to purchase debt incurred by municipalities or other local political
subdivisions for wastewater treatment projects or public water supply
systems; to improve credit market access by guaranteeing or purchasing
insurance or other credit enhancement devices for local obligations or
obligations of a public trust having the state of North Dakota as its
beneficiary or the public finance authority; to fund other programs which
the federal government authorizes by the terms of its grants; to fund the
administrative expenses of the department associated with the revolving
loan fund; and to provide for any other expenditure consistent with the
federal grant program and state law. Money not currently needed for the
operation of the revolving loan fund or otherwise dedicated may be

Page No. 3 17.0860.01001



invested. All interest earned on investments must be credited to the
revolving loan fund."

Page 149, line 1, replace "67" with "75"
. Renumber accordingly

Page No. 4 17.0860.01001



17.0860.01000 C?f@
Sixty-fifth .
Legislative Assembly ¥ ]

of North Dakota
INTERN DRAFT AMENDMENT FOR SB 2327
Page 13,—change list starting at line 28
The section will now read:

23.1 - 01 - 02. Environmental review advisory council - Members, powers, and duties.
1. The environmental review advisory council is established to advise the department of
environmental quality in carrying out its duties. The council consists of eleven members
appointed by the governor, and the director of the department of environmental quality or the
director's designee shall serve as the executive secretary for the council. The members must
be:

A representative of agriculture;

A representative of manufacturing and processing;
A representative of thermal electric generators industry;
A representative of the solid fuels industry;

A representative of the liquid and gas fuels industry;
A representative of the solid waste industry;

A representative of the hazardous waste industry;

A representative of county or municipal government;
. Arepresentative of the environmental sciences;

10. The state engineer; and

11. The state geologist.

©Co~NOOOAWN=
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17.0860.01002 Prepared by the Legislative Council staff for 0. 1.6 Y
Title.02000 Senate Energy and Natural Resources F

Committee
February 10, 2017

PROPOSED AMENDMENTS TO SENATE BILL NO. 2327
Page 1, line 1, replace the second "and" with an underscored comma
Page 1, line 2, after "23.1" insert ", and subdivision v of subsection 1 of section 54-06-04"
Page 1, line 3, replace the first "and" with an underscored comma

Page 1, line 4, after the second "quality" insert ", and biennial reports of the department of
environmental quality"

Page 1, line 15, replace "and sections" with "section"

Page 1, line 16, after the first comma insert "subsections 1 and 2 of section 61-28-02,
sections 61-28-03 and 61-28-05, subsection 2 of section 61-28.1-02, subsection 15 of
section 61-28.1-03, subsection 2 of section 61-28.2-01, and sections"

Page 2, line 6, replace "January" with "July"

Page 13, line 19, after "established" insert " - Director appointment"

Page 13, line 21, after the underscored period, insert "The governor shall appoint a director of
the department who shall serve at the pleasure of the governor. The position of director
of the department is not a classified position, and the governor shall set the salary of
the director within the limits of legislative appropriations."

Page 13, line 24, replace "nine" with "eleven"

Page 14, line 2, replace "Two representative of environmental sciences" with "A representative
of the solid waste industry"

Page 14, line 3, replace "The state engineer; and" with "A representative of the hazardous
waste industry;"

Page 14, line 4, replace "The state geologist." with "A representative of the thermal electric
generators industry:

i. Arepresentative of the environmental sciences;

. The state engineer; and

k. The state geologist."

Page 140, after line 23, insert:

"SECTION 55. Subdivision v of subsection 1 of section 54-06-04 the North
Dakota Century Code is created and enacted as follows:

V. Department of environmental quality."”

Page 147, after line 15, insert:

"SECTION 65. AMENDMENT. Subsection 1 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

Page No. 1 17.0860.01002



|
A=10~17
1. “Boardmeans-the-state-waterpollution-contret-beard Council” means the p Qok

environmental review advisory council.

SECTION 66. AMENDMENT. Subsection 2 of section 61-28-02 of the North
. Dakota Century Code is amended and reenacted as follows:

2. "Department" means the state-department-of-healthdepartment of
environmental quality.

SECTION 67. AMENDMENT. Section 61-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-03. State water pollution prevention agency - BeardCouncil.

5. The department shall provide the beardcouncil with copies of maps, plans,
documents, studies, surveys, and all other necessary information in-erder
that-the-beardso the council may be fully cognizant of the current status of
water pollution and its control in the state and to enable the board to
advise the department in development of programs for the prevention and
control of pollution of waters in the state.

Page No. 2 17.0860.01002
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The beardcouncil shall consider and make recommendations regarding [-3.e9
any rules and standards relating to water quality or pollution, ground water

protection, and safe drinking of water that are adopted by the department.

The department may not take final action on any rules or standards without

consulting the beardcouncil. The beardcouncil shall consider any other

matters related to the purposes of this chapter and may make

recommendations on its own initiative to the department concerning the

administration of this chapter.

SECTION 68. AMENDMENT. Section 61-28-05 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-05. Rules and standards.

The department may adopt rules and, jointly with the beardcouncil, shall hold
public hearings regarding the adoption, amendment, or repeal of rules and standards
of quality of the waters of the state as provided in this chapter.

SECTION 69. AMENDMENT. Subsection 2 of section 61-28.1-02 of the North
Dakota Century Code is amended and reenacted as follows:

2.

"Department" means the state-department-of-healthdepartment of
environmental quality.

SECTION 70. AMENDMENT. Subsection 15 of section 61-28.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

185.

Designate the state-department-of-healthdepartment of environmental

quality as the state safe drinking water agency for all purposes of the
federal Safe Drinking Water Act and is authorized to take all actions
necessary and appropriate to secure for the state the benefit of such Act
and any grants made thereunder.

SECTION 71. AMENDMENT. Subsection 2 of section 61-28.2-01 of the North
Dakota Century Code is amended and reenacted as follows:

2.

There is established the water pollution control revolving loan fund, which
must be maintained and operated by the

healthdepartment of environmental quality. Grants from the federal
government or its agencies allotted to the state for the capitalization of the
revolving loan fund, and state matching funds when required, must be
deposited directly in the revolving loan fund in compliance with the terms of
the federal grant. Money in the revolving loan fund must be expended in a
manner consistent with terms and conditions of the grants received by the
state and may be used to offer loan guarantees; to provide payments to
reduce interest on loans and loan guarantees; to make bond interest
subsidies; to provide bond guarantees on behalf of municipalities, other
local political subdivisions, and intermunicipal or interstate agencies; to
provide assistance to a municipality, other local political subdivisions, or
intermunicipal or interstate agencies with respect to the nonfederal share
of the costs of a project; to finance the cost of facility planning and the
preparation of plans, specifications, and estimates for construction of
publicly owned treatment works or public water supply systems; to provide
financial assistance for the construction and rehabilitation of a project on
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<
R~0~7
the state priority list; to secure principal and interest on bonds issued by a P-4, Y
public trust having the state of North Dakota as its beneficiary, or the public
finance authority if the proceeds of such bonds are deposited in the
revolving loan fund and to the extent provided in the terms of the federal
grant; to provide for loan guarantees for similar revolving funds established
by municipalities, other local political subdivisions, or intermunicipal
agencies; to purchase debt incurred by municipalities or other local political
subdivisions for wastewater treatment projects or public water supply
systems; to improve credit market access by guaranteeing or purchasing
insurance or other credit enhancement devices for local obligations or
obligations of a public trust having the state of North Dakota as its
beneficiary or the public finance authority; to fund other programs which
the federal government authorizes by the terms of its grants; to fund the
administrative expenses of the department associated with the revolving
loan fund; and to provide for any other expenditure consistent with the
federal grant program and state law. Money not currently needed for the
operation of the revolving loan fund or otherwise dedicated may be
invested. All interest earned on investments must be credited to the
revolving loan fund."

Page 149, line 1, replace "67" with "75"

Renumber accordingly

Page No. 4 17.0860.01002




Date: Z'/D'r7

Roll Call Vote #: /

2017 SENATE STANDING COMMITTEE
ROLL CALL VOTES
BILLIRESOLUTION NO.5 & A 22—/

Senate Energy and Natural Resources Committee

0 Subcommittee

Amendment LC# or Description: e}, 08 L,/O 0 / 00/

Recommendation: /Z( Adopt Amendment
(0 Do Pass (0 Do Not Pass 0 Without Committee Recommendation

(] As Amended J Rerefer to Appropriations
(J Place on Consent Calendar
Other Actions: [0 Reconsider O
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REPORT OF STANDING COMMITTEE

SB 2327: Energy and Natural Resources Committee (Sen.Unruh, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (6 YEAS, 1 NAYS, 0 ABSENT AND NOT VOTING). SB 2327 was placed
on the Sixth order on the calendar.

Page 1, line 1, replace the second "and" with an underscored comma

Page 1, line 2, after "23.1" insert ", and subdivision v of subsection 1 of section 54-06-04"

Page 1, line 3, replace the first "and" with an underscored comma

Page 1, line 4, after the second "quality" insert ", and biennial reports of the department of
environmental quality"

Page 1, line 15, replace "and sections" with "section"

Page 1, line 16, after the first comma insert "subsections 1 and 2 of section 61-28-02,
sections 61-28-03 and 61-28-05, subsection 2 of section 61-28.1-02, subsection 15
of section 61-28.1-03, subsection 2 of section 61-28.2-01, and sections"

Page 2, line 6, replace "January" with "July"

Page 13, line 19, after "established" insert " - Director appointment"

Page 13, line 21, after the underscored period, insert "The governor shall appoint a director
of the department who shall serve at the pleasure of the governor. The position of
director of the department is not a classified position, and the governor shall set the
salary of the director within the limits of legislative appropriations."

Page 13, line 24, replace "nine" with "eleven"

Page 14, line 2, replace "Two representative of environmental sciences" with "A
representative of the solid waste industry"

Page 14, line 3, replace "The state engineer; and" with "A representative of the hazardous
waste industry;"

Page 14, line 4, replace "The state geologist." with "A representative of the thermal electric
generators industry;

i. Arepresentative of the environmental sciences;

j. The state engineer; and

k. The state geologist."

Page 140, after line 23, insert:

"SECTION 55. Subdivision v of subsection 1 of section 54-06-04 the North
Dakota Century Code is created and enacted as follows:

A Department of environmental quality."

Page 147, after line 15, insert:

"SECTION 65. AMENDMENT. Subsection 1 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. ‘“Beard“means-the-state-waterpellution-control-beard"Council' means
the environmental review advisory council.

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_27_010
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SECTION 66. AMENDMENT. Subsection 2 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

2. "Department" means the state-deparment-of-healthdepartment of
environmental quality.

SECTION 67. AMENDMENT. Section 61-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-03. State water pollution prevention agency - BeardCouncil.
1.

&- The department shall provide the beardcouncil with copies of maps,
plans, documents, studies, surveys, and all other necessary information
in-order-that-the-beardso the council may be fully cognizant of the current
status of water pollution and its control in the state and to enable the
board to advise the department in development of programs for the
prevention and control of pollution of waters in the state.

72. The beardcouncil shall consider and make recommendations regarding
any rules and standards relating to water quality or pollution, ground
water protection, and safe drinking of water that are adopted by the
department. The department may not take final action on any rules or
standards without consulting the beardcouncil. The beardcouncil shall
consider any other matters related to the purposes of this chapter and
may make recommendations on its own initiative to the department
concerning the administration of this chapter.

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_27_010
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SECTION 68. AMENDMENT. Section 61-28-05 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-05. Rules and standards.

The department may adopt rules and, jointly with the beardcouncil, shall hold
public hearings regarding the adoption, amendment, or repeal of rules and standards
of quality of the waters of the state as provided in this chapter.

SECTION 69. AMENDMENT. Subsection 2 of section 61-28.1-02 of the
North Dakota Century Code is amended and reenacted as follows:

2.

"Department" means the state-department-of-healthdepartment of

environmental quality.

SECTION 70. AMENDMENT. Subsection 15 of section 61-28.1-03 of the
North Dakota Century Code is amended and reenacted as follows:

185.

Designate the state-departmentof-healthdepartment of environmental

quality as the state safe drinking water agency for all purposes of the
federal Safe Drinking Water Act and is authorized to take all actions
necessary and appropriate to secure for the state the benefit of such Act
and any grants made thereunder.

SECTION 71. AMENDMENT. Subsection 2 of section 61-28.2-01 of the
North Dakota Century Code is amended and reenacted as follows:

2.

There is established the water pollution control revolving loan fund, which
must be maintained and operated by the

healthdepartment of environmental quality. Grants from the federal
government or its agencies allotted to the state for the capitalization of
the revolving loan fund, and state matching funds when required, must
be deposited directly in the revolving loan fund in compliance with the
terms of the federal grant. Money in the revolving loan fund must be
expended in a manner consistent with terms and conditions of the grants
received by the state and may be used to offer loan guarantees; to
provide payments to reduce interest on loans and loan guarantees; to
make bond interest subsidies; to provide bond guarantees on behalf of
municipalities, other local political subdivisions, and intermunicipal or
interstate agencies; to provide assistance to a municipality, other local
political subdivisions, or intermunicipal or interstate agencies with respect
to the nonfederal share of the costs of a project; to finance the cost of
facility planning and the preparation of plans, specifications, and
estimates for construction of publicly owned treatment works or public
water supply systems; to provide financial assistance for the construction
and rehabilitation of a project on the state priority list; to secure principal
and interest on bonds issued by a public trust having the state of North
Dakota as its beneficiary, or the public finance authority if the proceeds of
such bonds are deposited in the revolving loan fund and to the extent
provided in the terms of the federal grant; to provide for loan guarantees
for similar revolving funds established by municipalities, other local
political subdivisions, or intermunicipal agencies; to purchase debt
incurred by municipalities or other local political subdivisions for
wastewater treatment projects or public water supply systems; to improve
credit market access by guaranteeing or purchasing insurance or other
credit enhancement devices for local obligations or obligations of a public
trust having the state of North Dakota as its beneficiary or the public
finance authority; to fund other programs which the federal government
authorizes by the terms of its grants; to fund the administrative expenses
of the department associated with the revolving loan fund; and to provide
for any other expenditure consistent with the federal grant program and

(1) DESK (3) COMMITTEE Page 3 s_stcomrep_27_010
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state law. Money not currently needed for the operation of the revolving
loan fund or otherwise dedicated may be invested. All interest earned on
investments must be credited to the revolving loan fund."

Page 149, line 1, replace "67" with "75"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 4 s_stcomrep_27_010
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Explanation or reason for introduction of bill/resolution:

Relating to the creation of the department of environment quality & the transfer of duties &
responsibilities of the department of health relating to environmental quality to the department of
environmental quality; to provide a penalty; to provide a continuing appropriation; to provide for
transition; & provide an effective date

Minutes: Attachments 1-12

Vice Chairman Damschen: Called the committee to order on SB 2327. The clerk took roll
call and read the short title of the bill.

Sen. Jessica Unruh, Dist 33: Sponsor of the bill SB2327 presented Attachment 1 and 1A.
This bill lays the groundwork for the creation of a Dept. of Environmental Quality for the state
of ND.

Rep. Lefor: You made a statement, “maintain our state’s strong primacy.” What do you
mean by that?

Sen. Unruh: Primacy is what allows the state of ND, be it through the PSC, Industrial
Commission, or the health department, to take a federal regulation and implement it here at
the state level. So the state will through these departments create additional rules to make
sure we are following all of the federal regulations at the federal levels. If we don’t have
primacy, the EPA would be able to come in to the state of ND and regulate our industries,
rather than having our own state health department in the version of the DEQ regulating our
industries.

Vice Chairman Damschen: | think of the MN DNR. The Minnesotans say that means darn
near Russia. I'm wondering, what is the potential for this to turn into something like that? Are
we safeguarded against that in this language?

Sen. Unruh: what this really does only makes a few changes. Everything the health
department, the environmental quality with the health department was doing before, they will
do under this new structure. It changes the head of the environmental quality division to a
governor appointee, from what | know, Mr. Glatt, has already been attending a lot of the
cabinet meetings with the governor. So this would be elevating that position to a level that
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really it's already performing. It just doesn’t have that specific title. It also allows for us to
focus more on the environmental end of things rather than having our medical health section
of the board pick the person who should be responsible for environmental quality and
enforcement in our state and elevates that to a new level so that we can show how important
we think the environment is. Environmental specialists say, I've trained in this, | think it's a
very very good thing, but | also think the legislature maintains the same level of control that
it had over the department before and if there are things we think are getting out of hand, all
of these rules have to go through the administrative rules process, just like they did before,
and will of course always have oversight over them. So | don’t see that as a concern given it
really isn't changing much of the structure. It'll function the same.

11:43
Rep. Heinert: Would any additional FTE’s added to this department?
Sen. Unruh: | do not believe that would be the case but will allow Mr. Glatt speak to that.

Rep. Seibel: How many states have their DEQ separate from their Dept. of Public Health,
do you know?

Sen. Unruh: | don’t have a total number for you. As we looked at how to do this, Oklahoma
made a recent transition to a Dept. of Environmental Quality. It took them a couple of years
to do the same thing. They’re the most recent state to make the transition. We also looked
at states like MS and TX to see how they have their structure. We tried to make sure if there
was anything they were doing better that we would try to implement it into this, but we’re also
balancing those investigations with what the current structure is because nothing is broken
here. Things are working the way they should but we just want the importance of the
department to be seen. | think we can shift the structure over, elevate the importance of the
department and then down the road as we continue to make this transition, if there are
changes to make in what the purview of what the Dept. of Environment Quality oversees, we
can start to make those changes. We've already started to reinvent government this
legislative session but this gets us one step closer to make any other changes from any
departments and move them here. If we see other changes that need to be made. This step
has to be done here and done dutifully and that's what this bill does.

Vice Chairman Damschen: Are we taking a lot for granted when we say we can have
primacy without the federal agency giving it up?

Sen. Unruh: Primacy is the #1 concern. If we can't retain primacy of our programs through
the environmental quality section, then this- there’s 2 triggers with this bill. One is we retain
primacy for all of the federal program implemented through the department of environment
quality department of health, or the hard deadline which is after the next legislative session.
So primacy is the #1 concern here. This structure, in my conversation with others, appears
to be satisfactory for the EPA for us to be able to continue to do that and | think provides a
strong message to them that we are taking this very very seriously.
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Rep. Roers Jones: This plan has been discussed with the EPA? Is that what you're stating?
This is a process we're developing in conjunction with the EPA to maintain control over our
environmental quality standards so we don’t have them breathing down our neck all the time?

Sen. Unruh: | have not had those conversations. As we developed how this bill would look,
we had a lot of conversations with Mr. Glatt. He’s the expert on this, certainly not me. He did
not have any concerns regarding the EPAs approve for our state’s primacy programs.

Rep. Devlin: When you had it on the Senate side did you talk about dividing agriculture and
oil so to speak, the energy industry from the agriculture industry, and having two divisions in
this? The area | represent, they're very concerned about this, and | don'’t think just putting
one more livestock person on the advisory board or whatever does them no early good. |
would much rather, and I'm not convinced we should, but maybe we need a division of
livestock and nutrient management is once suggestion, two equal divisions. Obviously ag
has always been the largest industry in the state. In more recent years that may have
changed but | don’t think you can leave them at the table with such a small representation. |
don’t think that makes any sense at all for the ag industry. | was wondering if you had any
discussions because OK did not take ag in it when they did it. | was thinking a better approach
if we going to go down this road.

Rep. Unruh: Two points to make. One to make this transition an easy one for the
environmental section of the health department, we wanted to keep everything the same. All
the functions they did before they do under this bill. They are simply calling themselves
something different with a different structure that overseas their rule making process. We did
not look at pulling out any sections, whether ag, oil and gas, or coal. We wanted to start this
transition simply by shuffling all of the same duties into this new department. We had requests
to take some of those different industries and do something a little different here, and that
isn’t what | wanted to do. | want if to function exactly as it was as the step one in making this
new department of environment quality. | think it's important for us to take our time and keep
everything the same. And when we come back in two years and see something not working
right, we can make more changers, whether in ag industry or any of our fossil fuels industry.
| think agriculture still is the No.1 ND industry which of course | love because | come from an
agriculture district. As to the structure of the new board, | mention in my testimony, there
were 2 advisory councils previous to this bill. The air pollution control advisory council, which
ag did not have a representative on, and the water pollution control board, which ag had 3
representatives on, and also the committee that oversaw the rule making process on ND
Health Council, also had no ag representation on it. So as | took a look at the previous
structure and the previous makeup of the boards, | wanted to make sure everybody was
equally represented and we missed some of that in the first round. We had to make some
changes on the Senate side to include solid waste and hazardous waste because they had
representation on one of the boards before but | didn’t have them on the new board. | think
one could argue when you're going from those 33 positions down to 11 in an effort to create,
to eliminate some of those bureaucratic positions. That was my goal here to eliminate some
of the bureaucracy that all of conservatives complain about all the time. To reduce that
number down to as minimal possible and still make sure everyone had representation. That’s
why the boards is structured the way it is. We made changes on the Senate side to better
reflects what the health department will be working on, if the committee decides to make
some changes to that too, I'm sure we can talk about that as we move forward on this bill.
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Rep. Marschall: You mentioned this will eliminate some redundant agencies. Is there ‘
specific language in here that eliminates those agencies?

Rep. Unruh: It doesn’t eliminate any agencies, but it does eliminate the oversight board, the
advisory boards that were previously in place. The house council stays the same as it did
prior to. But the air pollution control advisory board and the state water pollution control board
are eliminated somewhere in the bill. Off the top of my head | cannot reference the page
number. I'm certain we can find that and get you that information.

Chairman Porter: Mr. Glatt can find that as he’s doing his testimony. Further questions for
Sen. Unruh? The only question | have is inside of the bill; we talk about making sure we
keep primacy. In those areas where we want to gain primacy, was there a discussion on what
would be required inside of the bill to go after primacy in other areas that we don’t have
primacy from the federal government?

Sen. Unruh: That's a great question. It's my understanding that the health department have
the same ability that they previously had to obtain any new programs as before so long as
they have the staff to do it within the budget. I'm sure Mr. Glatt can answer that better than |
That would be great if this would result in us taking over primacy for more federal programs
and not having the EPA and others knocking at our doors here in this state | think would be
fabulous.

22:40 ‘

Rep. Keith Kempenich, which includes Adams, Bowman, Slope, Golden Valley, parts of
Dunn, and McKenzie Counties, co-sponsor of the bill: This started about last summer with a
conversation and got involved later in the later. It's an idea floated looking at other states and
how they handle the environmental section of the health department. A lot of the states have
separated out those agencies into individual agencies. That's what this bill is basically trying
to do. It was apparent right away this was going to take a longer time than trying to do
something in on biennium. It's been brought up the board make up was one of the concerns.
That becomes a blended issue and that’s one of the things this committee will have to look
into to see what is the right mix of this. One of the question on the board make up, there’s 3
at the bottom, it's blended in, there’s an environmental scientist, a state engineer, and a state
geologist. They're already in state agencies. How the board is made up is one of the more
contentious issues of what this committee will have to look at. Right now in ND there isn’'t an
issue of how the environmental section of the health departments, they've been pretty
autonomous and it's been working. The idea of this bill is to keep that type of culture going
forward. Keep politics out of it. Keep it more science based and more common sense which
become an oxymoron on some days but that’s the intent of what this bill is trying to do is to
keep what we have today in the future. We do have a known factor of how the state of ND,
and how we want to keep the environment safe. We also need a culture within that realm
that will work with what's happening within the state of ND. That's the intent of what this bill
is trying to do to keep that. It was brought up about primacy issues and that’s one of the .
issues. This bill will not save any money and will probably cost more in the future to do that
because the whole idea is to get the right quality type of people in this agency and running
with the science based and some common sense of what's going on. Not just a one size fits
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all mentality. Tried to delay the effective date. The two departments, you're splitting up the
environmental section, you're splitting up the health department too. So there’s two divisions
here. Some operate autonomous already and some like the human resources are melded
together and that’'s why it's going to take time to separate this out. We want to make sure we
don'’t jeopardize what we have today with the relationship with the EPA and don't lose
anything and actually gain in the process.

28:00

Rep. Mitskog: Have you all consulted with the governor since it's my understand that he’s
got a plan to reinvent state government and improve efficiencies and lower costs? I’'m curious
if he’'s been part of these conversations.

Rep. Kempenich: This genius started last summer so the current governor wasn'’t involved
in conversations. He’s aware. It hasn't been formal. My understanding that he supports kinda
what this is attempting to do but outside of that we haven’t had any in depth conversations.
The governors involved when you look at the makeup of the advisory board. There’s been
conversations with the EPA but that's been mainly with conversations with the chief
environmental officer, Dave Glatt. That's been the conversation since the beginning of the
session, actually before that. The biggest thing is to preserve what's been going on in the
state. People say you're trying to fix something that’'s not broken and in a way that’s probably
true. But on the other side we want stability in this agency going forward into the years to
come. Right now you have a medical doctor that's basically over all. They're interested in
what’s going on but in the past, and I'm talking 6-8-10 years ago, the former health officer
decided that air quality wasn’t something they wanted to get in to. The budgets were tight so
they decided not to take that on from the EPA and let the EPA keep it. That’s just one example
of different types of thinking that goes on when you have different types of officers. It isn’t
going to save us any money but will enhance what we’re trying to do. This state being
agriculture and energy producing state which is our bread and butter, this agency probably
has more impact on any one agency in the state as far as how things move forward. This bill
is an attempt to have stability going in to the future as what we know today.

Rep. Mitskog: | look at this organizational chart is a big organization. | can see where off to
the right, Mr. Glatt's environmental health department, is probably operated autonomously
and been able to do independent things and preserving that is important. | look at this, the
opportunity with our limited state funds and budget issues, to comprehensively look at the
whole department and rather than just chopping off one part of it. So that's why | was curious
about conversations with the governor and if he had a plan for restructuring departments. My
fear when we look at changes like this, and now essentially a new department, it could be
perceived that we are growing government.

Rep. Kempenich: It could. But we're not recreating any, in a way we are. We're not creating
something from scratch. It's something that’s existing. Going forward this probably isn’t going
to save anything per say as far as money wise on the health department side. That's another.
| haven't looked into the health department side of the coin if there’s something. That's a
whole other conversation. This bill is mainly focused on the environmental section. Like | said
you're splitting 2, you're creating 2 agencies with it so |, that's one questions we probably
should have got into a little deeper is how it affects the health department more because this
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has been mainly conversation about the environmental section of the health department. You
know the health department in general hasn’'t been as big a conversation. Probably but | think
that's what's going to come out here the details will come out as we move forward with this.
| think the intent though was to have an environmental section, an environmental agency that
is autonomous from the health department, of the management type structure that’s currently
there today. That's basically what this bill is attempting to do. There’s a fiscal note to it
obviously. | don’t think it's big but it, like | said, going forward this is, | think the intent is to get
quality people and get people at a level they're at today and have it where it's functioning
where the state ND is at today.

Rep. Devlin: | appreciate your honesty when you say it's going to cost more money. I'm just
trying to think of any other time in state history where we split up agencies that we ended up
with a more efficient smaller form of government. | can’t think of that happening. Perhaps you
can.

Rep. Kempenich: No, like | said, it might become more efficient in the way of operation but
as far as decreasing people, it'd be nice if it would stay the same and you wouldn’t increase
but | don’t envision it decreasing anything. Truthfully it all depends on what the federal,
because this agency, this environmental section is driven by the federal government. The
sandbox that’s getting played in is dictated by the federal government. We can play around
the edges as far as the state goes but at the end of the day the federal government unless
the current administration decides to do away with EPA and throw it back on the state’s
coffers which is very possible. Truthfully that's probably, | heard the person that actually
started the EPA, one of the champions back in the 70’s said federally this organization should
disappear and it should be back in the state preview. That's another issue. | think the idea
behind it that we have people in there that the regulated community can work with and not
something that’s going out to punish and work with and that's what | think this bill is trying to
do so that we have people that are working with the regulated community and can function
within our economy. Like | said that's agriculture and energy, manufacturing. Like | said the
committee with play more around with that advisory board as far as what's comfortable of the
regulated community. That's advisory board, the function is only going to work to a point,
because the environment chief and the people within the agency can only move so far. That
advisory board isn’t going to change, liberalize federal policies or anything like that so that's
just what, that's why | see that kind of as an advisory board. This box is only going to be so
big. That's what we get to live with. | don’t see this getting any smaller or grow a lot either
because as far as FTEs and stuff in it.

38:35

David Glatt, Environmental Health Section Chief for ND Dept. of Health, presented
Attachment 2 in support of SB 2327.

Chairman Porter: Before you start, | want to draw attention to the committee of the analysis
that legislative council did for Sen. Unruh. As Mr. Glatt walks through the sections, that would
be a great place to put your cliff notes into and see the relevant changes, section by section
in the bill. This is the complete breakdown provided to us by LC.
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David Glatt: What | plan to do is go through testimony and we have some amendments that
will walk through it by section and have Maggie Olson, our representative walk you through
that where the changes are. In general, the vast majority is changes in name to DEQ to
show the breadth of activities that the health department, through the DEQ, or environmental
health have been involved in.

47:45

Chairman Porter: explain the current process of rules and regulations and how the
environmental health section interacts with the state health council. | passed out to all the
members the responsibilities of the health council and the membership makeup of the council
so that it's important everyone understand the current chain you run through and how this
lays out the new pathway of regulation.

48:29
Glatt: continued with his presentation
50:43

Chairman Porter: Over your experience inside of the environmental health section, you end
up in front of the health council on two sides of this equation. When | look up the membership
of the health council there’s only 1 member that's an energy member. All the rest seen to be
consumers and hospitals, nursing homes kind of health care. It appears the level of expertise
you’re going to is more on the health care side and designed for hospitals and nursing homes
than it is on the environmental health side.

Glatt: That's correct. If you look back in history, the 50s-60s when we're developing the
health department, even the laws they reference sanitary engineer. A lot of the environmental
work done at that time had a direct public health medical issue. It was inappropriate handling
of human waste, trash, etc. It was appropriate at that time to talk to doctors, and to make
sure diseases weren'’t being transmitted, etc. Where we’re at now that the technology, the
issues with environmental quality has so far gone beyond that. If we meet with the council,
back in the 50s-60s, that made sense. Now we meet with the council and no disparaging of
the health council, we're out of the power zone. They really don’t understand many of the
very complex issues we deal with. They have a tendency to look, yep that looks good and
move on rather than looking into it. With this environmental quality advisory board, you're
going to have people on that board involved in the industry. They're involved in the science
and understand the regulations, the why and why not they should be put into place. That’s
our fundamental difference as we move forward and we’re looking for expertise involved in
the industry and environmental protection. They understand the science minded.

Chairman Porter: Your group deals a lot with local public health units on food, lodging,
components, etc on safety in the public health side. The public health units also have their
component as the patient care side of the nurses, doing vaccines. How do you see the
interaction from your agency in working in conjunction with those local public health units
doing their functions they choose to do?
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Glatt: Food and lodging will stay with the health department. | think it's appropriate to stay
in that area. We believe local public health units are important to the work we do. In many
cases our first eyes and ears at a major spill. They're located there, they’ll go out and give
us an indication how severe it is. They help on some of the inspections on water systems.
We currently contract with public health units to continue to do that. In one of our
amendments we put in there we want the ability to continue to contract with local health units
to help us out in some of the environmental protection at the local level. | see that continuing
going forward. Through contracts, memorandums of understanding which we currently have
with a lot of other agencies. To make sure we coordinate our activities, get the best product
moving forward because we're all going to be strapped for cash at the local and state level
and need to lean on each other as we move forward.

Rep. Roers Jones: Looking at the organizational chart, you have 5 departments. The
laboratory services, air quality division, municipal facilities, waste management and water
quality. The lab services seem to be the only portion that would remain with the department
of health. I'm guessing that must have those community health facilities under their purview.
Is that accurate?

56:05

Glatt: The laboratory services, we're looking at as part of the reorganization. The chemistry
end of it is very integral to what we do. Lot of chemical analysis for air, water, and waste.
One thing we're looking at is move the microbiology aspect over to disease control, staying
with the health department because they deal more with the diseases. We'll keep a portion
of the lab which is chemistry.

Rep. Roers Jones: Of your 174 employees, how many of those employees will go with the
new section, how many will remain or will there be a complete separation of services? | was
wonder specifically with the laboratory services or will there be cross utilization of some of
those employees?

Glatt: we’ll probably get down to 152 (1507) employees that will remain in the department
of environmental quality. Those other employees are related to the microbiology and they’ll
stay with the health department. We'll be in that range of 150 FTEs. There are a couple
shared services at the lab. One is water testing. There is crossover the other way with
chemistry or analytical equipment the microbiology lab can benefit from. So we're looking at
working cooperatively and moving that forward and they’'re housed in the same location.

58:23

Rep. Bosch: I'm wondering about the proposed department of environment quality board.
Would it be possible to make that change without doing the restructure, the reorganization?

Glatt: there’s always that possibility. | think at this time when you’re looking at making a
large change, we felt it was good to combine those 2 into 1. The potential is there; laws would
have to be changed as related to the health council. The more you do that the more you just
have a separate agency operating under one umbrella. As the environment health section is
concerned, in recent history, we've been operating as a separate agency. We share
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accountants and those types of things which is beneficial to us. But as it relates to technical
decisions, policy made, we've been operating as a standalone.

59:28

Rep. Mitskog: the new administration, there are propose potential cuts that could affect
grants to state governments. Are you concerned about potential reductions?

Glatt: always. As any state agency person will tell you, we try to make the most of the money
we have. At the end of the day the legislative bodies, federal or state, will tell us how much
we have. That necessitates we set priorities that get the major core issues done. On the
federal level we're in tune. When you look at the landscape now, the states do 90-95% of the
work now as required by the federal government. They're looking at giving the states more
responsibility. | personally feel we're going to have some challenges ahead of us regardless
of whether we’re under the umbrella of the health department or off on our own will be a
challenge for everybody.

1:00:46

Rep. Mitskog: Looking at the state health department budget, grants are a substantial part
of the budget. Potentially at the national level with the proposals federally, how could that
impact your division?

Glatt: It could be a major impact. We're going to the position to have to decide what's
important to the state, what environmental protections activities should we be concentrating
on, how are they going to be paid for and how much involvement do we want the federal
government. There’'s some exciting times ahead of us. | look at it as we have opportunities
here. When we're being tasked on the budget end of it, it really opens the door to what kind
of opportunities to make ourselves more efficient and still provide the same services.

Chairman Porter: regardless of what the agency looks like, those concerns are there
regardless.

Glatt: that's right. No matter where we're located we're going to have to address those
issue and doesn’t change how we’re funded.

1:03:12

Maggie Olson, Attorney General's office: spoke specifically to Attachment 2A which was
handed out with David Glatt's Attachment 2.

1:25:00

Chairman Porter: questions for Ms. Olson? Mr. Glatt, in regards to primacy. In early
discussions we talked about running this by Denver through the feds to make sure we were
ok in not giving up any primacy. That's one side of the question. The other side is for us to
gain primacy in areas where we currently don’t have it, how does that model for the future in
the crystal ball?
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Glatt: on the primacy end of it, it's an agreement between us and the EPA. The EPA has ‘

evaluated our capacity through having the appropriate laws, rules, staffing and infrastructure
to implement the rule and the law. If they feel comfortable with that they give us a primacy
agreement. I've talked to the acting regional administrator regarding this potential move. |
said if we move everything in a block without changing any laws or rules, would they have
any issues with that. She said they’d have to look at it but that doesn’t sound like something
that would jeopardize our primacy. We've been a strong advocate of state’s rights. In many
cases pushing back very hard against the EPA. We don’t want to give them any opportunity
to rescind primacy so we’'ll be working hard to maintain that. If we want to accept new
primacy, we have to go through the same process and it's a long process. Do you have the
right laws in place, staffing? Once we go through a review process which takes 1-2 years,
then they would give us that authority to implement it at the state level, only if we show we
have the capacity and legal authority to do that.

1.28:00

Rep. Brandenburg, Dist.28, Emmons, Logan, Mclintosh, part of Dickey and LaMoure and
Burleigh County, presented Attachment 3, pages 13 and 14 of 17.0860.02000 and
Attachment 3A, proposed amendments 17.0860.02003, making the number of board
members 13.

1.33.19

Rep. Bosch: You mention primacy and other states that have made this switch. Are you
aware of any primacy advantages they’ve got since they’'ve made the switch we haven’t been
able to reach here?

Rep. Brandenburg: In this state, we gave up a fee directive primacy in the ag department
and now we're dealing in court with all the fee (?) feed (?) directives trying to get that primacy
back. Air quality issues dealing with coal. We gave that up years ago and we're trying to get
that back which we need back. We're in a law suit with both of those issues right now. Has it
happened in other states, I'm sure it has. I'd just have to dig it up and find out. We need to
have the right structure to have the right people in place so we have common sense people
that know what's happening in ND instead of in the feds. We used to years ago have common
sense people that understand what's going on. Now we have young people coming in and
young people think different than | do. All of a sudden that common sense | think | have is a
whole other generation or two that think different. That generation of that thinking process is
that person that's in WDC or Denver or wherever, is completely different from the thought
process here. Yet we need to prove we are doing things right. We want to have the people
in place, the process in place that we’re doing the right things for ag, for coal, for oil to protect
the environment that it's being done right.

1:35:42
Rep. Heinert: Talking about your amendment in reference to the committee, the number of

people on the committee and the number from agriculture. Mr. Glatt has asked for the director
of Game and Fish to be placed on the committee which would make 12 members. I'm not
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supportive of a 12-member committee. | like the odd number theory. Would 2 members from
the ag industry be sufficient?

Rep. Brandenburg: That's a good question. | got caught off guard because | didn’t know
the Game and Fish was coming with another one. | know you don’t want an even board. An
even board is not going to work, and you could look at that. You could also look at the
manufacturing processing from the ag committee and have 2 people and have your odd
number board. You'd need 3 people. He had 3 people on here from the water pollution board
and you know, had | chaired and kept this bill, it wouldn’t be that way. | think there’s a lot of
people sitting behind me in the ag committee that feel that way. We want to get this bill
passed. | think 3 is the number. 1/3 of this state runs on agriculture. The rest of those players
play on agriculture land. You can'’t do oil unless you play on ag land, you can’t do coal unless
you're on ag land. You can’t do a waste/garbage disposal pit or whatever. It all involves ag
land. One person is not enough, 2 is not quite enough. You have to deal with animal ag,
processing, and deal with the producer too.

Rep. Heinert: That would put us at a 14-member committee. Do you have a
recommendation for a 15" member?

Rep. Brandenburg: That's what | was recommending to you. If you look at the makeup |
have here on Page 14, the number B, a representative of manufacturing and processing,
should be AG processing. So you could have 2 members from ag, add two instead of one on
#E and then put AG processing on B there. Then you'll have 3 and then you'll be at

Rep. Heinert: 14.
Rep. Brandenburg: No because you're adding Fish and Game too.
Rep. Heinert: You’'d be adding 2 for ag, 1 for Game and Fish which gives you 14.

Rep. Brandenburg: But if you change #B, add ag processing. Add the word ag then you'd
be at an odd number.

Rep. Heinert: So if we put in their member of manufacturing and or ag processing, they
could put someone in from manufacturing that wouldn’t necessarily be ag.

Rep. Brandenburg: it's going to cross over so you're going to have someone involved with
that industry. It's true. If you're looking for an odd number board to try to get there, | would
compromise with that because | think that you're going to have someone involved with
agriculture. Whether it's processing, whatever you're doing, they're tied to ag.

1.39:00

Rep. Devlin: When Oklahoma did theirs, they left out agriculture completely. Is there some
reason you wanted it left in here? There’s some people in the ag community that don’t want
to be involved in this at all.
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Rep. Brandenburg: | know what they did in Oklahoma and TX, whether right or wrong,
that's how they did it. I'd like to do it right in ND. | know there’s a lot of people that don't like
this at all. In the ag sector, there’s a lot of push back. | think it's important to get it passed
and involving the ag section in this would only benefit ND. At the end of the day, this is not
going to go away. We can say right now with the current administration, things are going to
get easier, things may not be as much of a problem, but years from now, whenever, it's going
to be back here.

Rep. Devlin: In referencing to adding 3 members to the board, Mr. Glatt made the argument,
essentially now, ag has no one on the air pollution control advisory committee, or no defined
ag representation and none on the state health council, which has 11 members, 3 on the
water pollution control board. WWhen he’s looking at, or when you combine all those big boards
into a smaller board, then ag has more voice because they’re talking to all 3, before they only
had input on 1.

Rep. Brandenburg: | would be it this would have stated HB1209, you would have had a
different answer. | don’t agree.

Rep. Devlin: Would you be open to dividing it so we split ag and energy and have a division
of livestock and nutrient management?

Rep. Brandenburg: However you want to do enough for ag | would encourage you to, really
we’re dealing with livestock, production, and producers. However, you want to split that up |
have no problem.

Chairman Porter: Further testimony in support. How many are planning on testifying?

1.42.56

Justin Dever, Co-Deputy Commission, ND Dept. of Commerce, presented Attachment #4 in
favor of SB 2327.

1.44:26

Edward Murphy, State Geologist, presented Attachment #5 in support of the bill.

Chairman Porter: Your overview of those sections that were relative back and forth are all
contained in the new bill and everything passed your checks and balances? And we know
there will be administrative codes that will need to be changed through the administrative
process as this moves forward?

Murphy: That’s correct on both.

1:46:36

Mike McEnroe, ND Wildlife Federation, presented Attachment #6 in support.

Chairman Porter: Questions for Mr. McEnroe? Further testimony in support? Opposition?
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1.49.26

Pete Hanebutt, ND Farm Bureau: opposes SB 2327 and presented Attachment #7 urging
the committee to give this bill a Do Not Pass. Agriculture needs to be in on writing the
legislation not just on the board.

1:56:50

Sara Lovas, farmer and agronomist, Hillsboro, ND, presented Attachment 8.

Chairman Porter: Questions? Further testimony in opposition?
2:03:34

Val Wagner, farmer, cattlewoman and mother of 4 boys, Monango, ND: presented
Attachment 9 and asked for a Do Not Pass.

Chairman Porter: Questions? Further testimony in opposition?
2:07:40

Lisa Club, First District Health Unit, Minot ND but serve 7 surrounding counties: Presented
the ND Environmental Health Association testimony, Attachment 10.

2:19:00

Rep. Heinert: Little scenario here, we're in an emergency situation and under the current
system we have, we have our environment chief who goes to an assistant director who then
goes to the director who then can go to the governor. Is that a better system than having an
environmental person who goes directly to the governor so we can get the governor’s office
involved in an emergency condition much faster with direct information instead of 4™ parth
information?

Lisa Clute: my concern is that they're looking at aspects of health when it goes to the
governor. | don't believe either of those entities, or the knowledge base to be separated from
each other. So however that is structured, I'd be happy to work on that, | think it's important
that the 2 are talking and looking at all aspects of a disaster.

Chairman Porter: further testimony in opposition? Closed the hearing.

Testimony submitted but did not have anyone testify are as follows:

11. Karla Pulvermacher, ND Farmers Union
12. Brent Bogar, Great ND Chamber
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Explanation or reason for introduction of bill/resolution:

Relating to the creation of the department of environment quality & the transfer of duties &
responsibilities of the department of health relating to environmental quality to the department of
environmental quality; to provide a penalty; to provide a continuing appropriation; to provide for
transition; & provide an effective date

Minutes: Attachment #1-#2

Chairman Porter: Called the committee to order on SB 2327. Rep. Devlin do you recall if
Mr. Glatt's amendments were numbered? They were the colored version?

Rep. Devlin: they were the colored one not number.

Chairman Porter: ok committee inside of SB 2327 we have an amendment (Attachment
1) that had the colors on them that the subcommittee asked to be adopted to SB 2327.

Rep. Devlin: | will make that a motion that we adopt these and get an engrossed bill
(Attachment 2) with those included.

Rep. Seibel: second

Chairman Porter: | have a motion from Rep. Devlin, second from Rep. Seibel to adopt the
amendment to SB 2327 as presented by Mr. Glatt. Is there discussion?
All those in favor say Aye, opposed? Motion carried.

Chairman Porter: inside of this bill there’s an amendment | was working on that had to
deal directly with one of the functions of the state health department. Last session we
created the board of medical imaging that regulated the people taking x-rays. In that bill
which Rep. Keiser had in IBL there was a component that was left inside of the health
department that's called a limited x-ray operator. All other people that push the button are
regulated by the board of imaging except them. This bill would move that small group of
small operators into the board of medical imaging away from the department of health.

Rep. Keiser: move to adopt the amendment.
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Rep. Devlin: second

Chairman Porter: We have a motion and a second to adopt amendment 02001.
Discussion? All those in favor say Aye, opposed? Motion carries.

Rep. Devlin: The Public Health had some concerns with this bill and we asked them to
present those concerns to us in writing. We will meet with them at 8 AM next Thursday
morning (3/16/2017). The ag industry also has some concerns with the bill and I've asked
groups that have any concerns or suggestion that we might look at, to meet with the
subcommittee at we will at 2 PM on Thursday (3/16/17).
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Explanation or reason for introduction of bill/resolution:
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responsibilities of the department of health relating to environmental quality to the department of
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transition; & provide an effective date

Minutes: Attachments 1-2

Chairman Devlin: called the subcommittee meeting to order. Attachment 1

Dave Glatt, environmental health section chief for the ND Dept. of Health: after the last
meeting we felt we could address (1) representation on the advisory board, (2)
qualifications for that director. Attachment 2.

3:57

Rep. Roers Jones: It looks like this has been circulated and is everyone to your
knowledge on board with this setup?

Glatt: yes. | got one comment as related to someone more local public health. The way |
look at it public health could be considered under 2 of these, (1) under the county/municipal
government, a local public health person as part of that; (2) a representative of
environmental sciences, that could be a consideration as well. To be fair it could be on a
list of potential list of candidates from different areas that if the governor so chooses, could
pick someone from that area. If we get too concerned, we could have a hundred and still be
short somebody. Some would like more representation but | think they’re ok with it.

Rep. Devlin: Let’s talk about the descriptions of the director’s positions.

Glatt: They want someone with a technical background because of the wide range of
activities, very scientific engineering based decisions. At least has a rudimentary or working
knowledge of scientific principles and also of technology and you get the longevity of them
staying. Nationally if you don’t put some guidelines on it they tend to be attorneys that run
the agencies. There was some discussion on a master’s degree in the biological or natural
physical sciences or profession engineering registration. If too descriptive you won't find
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somebody. There’s also discussion on 7 years of environmental health or relevant
engineering work experience. The position | have now that is the requirement with 3 years
of management experience as part of that for a total of 7 years, not that that has to transfer
forward. We want to encourage to get someone with experience in ND, they've worked
here, know the issues, know the economy, the social structure and culture, and it says the
director may not engage in any other occupation or business that may conflict with the
statutory duties of the director. That's basic language you don’t want anyone with a conflict
of interest. This morning having discussion on the masters, if there’s concern you could
look at language as having a masters or equivalent relevant work experience. In other
places a masters can take place of two years of work experience, or keep it or change it.
The intent is to get someone with technical background, scientific process, knowledge,
and/or engineering experience.

Rep. Seibel: When you first got this position would you have met these requirements.
Glatt: No. | had to go get my PE which was a pain.

Rep. Seibel: that's what scares me, if we pigeon hole it we would have missed out on you
when this first open. | struggle with that. We want to leave it open enough to get good
qualifying people but we also want them to have background in the appropriate area.

Glatt: | will tell you it was an experience | would never want to go through again in my life;
having the pressure of the job and having to getting the PE on top of that, but also an
experience | wouldn’t have wanted to miss. That really focused me in certain areas and
appreciated the requirement to have that PE. My personal experience is it's really
important to have somebody with the engineering and technical background. So how do
you judge that professional engineer? Registration, licensing is one way.

Rep. Lefor: Even when you're talking about a masters, a Bachelor of Science degree,
must have 7 years of environmental health or relevant engineering experience plus 3 years
of those must include administrative management responsibilities. | think those are
restrictive enough. I'm totally comfortable with it.

Rep. Devlin: further concerns or questions? If someone has a real concern where we're at
right now I'd like to know. Otherwise it's going to the full committee, then conference
committee.

Kari Cutting, VP of ND Petroleum Council: I'm not sure in your conversation if you asked
Mr. Glatt where you're landing. | heard a lot of mixed views. | want to add that we did have
a little discussion over here. The ability of the state to find someone to fill this position is
going to be very dependent where we are in the job market. If we look at 3 years ago when
the job market was tight, you would struggle mightily to find somebody with a PE, or
someone with a masters of science degree with that many years of experience who is
unable to find employment elsewhere that may be more lucrative than the state of ND.
Therefore, | am concerned that masters level or PE with that level of experience may be
too prescriptive. If you say minimum requirements are 7 years of relevant experience and 3
years of managerial experience and even with a bachelor's degree, that's your minimum.
You can always go up from there. If you have somebody that applies that has a master’s
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degree or a PE or PHD, you can still consider their relevant experience. Starting out with
that masters in science or PE | think, though good, and that's the kind of person we hope to
get in the next 20 years, we may be writing this a little difficult and may end up with
somebody who isn’t necessarily the people person, the negotiator that we have in Mr. Glatt.

Glatt: | understand the comments. The balance we're trying to find is in my estimation. This
is one of the best jobs you can have but it's really pretty high level and you don’t want to
sell yourself short. | will tell you with have people with BS, masters, excellent employees.
But are they ready to tackle the bigger issue? | question that. To find some balance in there
to get that experience. If there’s some way to provide an out in there that this is what we
want to achieve, and if we can't, there’s a fallback position. That might be something to look
at. Similar with the current health officer. It used to be a medical doctor and was very tough
to get a medical doctor. So when they couldn’t get a medical doctor, then you have
someone in there that goes to a 3 person board they go to. I'm not advocating more
people, but trying to find that balance, you want to make sure it's somebody who
understands the technical end of it. I'm still learning.

Rep. Lefor: If we adopt this amendment and you don’t get the applicants you’re looking for,
how much leeway does the department have to do something else? Or do you need
legislative authority?

Glatt: the way | understand it now, it's the governor’s job to appoint somebody. It's
wouldn’t be the department not having that ability to be flexible, it's giving the governor the
flexibility to get someone else.

Rep. Seibel: the first line says the director MUST have these things. I'm not sure it gives
anybody any leeway to fill that position. That word MUST to me doesn’t allow anybody to fill
that position.

Glatt: If they're not available. It allows people that have the desire
Rep. Seibel: but if nobody comes forward

Rep. Mitskog: That's a minimum. | think we need to have somebody that has at least a
bachelor’'s degree so that educational background in the areas they’re going to give
oversight to. We can always use, shall, but | think there’s got to be a minimum of a
bachelor's degree.

Tyler Hammond, Lignite Energy Council: The Empower Commission met this week and
this bill was a topic of discussion, the amendment as drafted. Someone asked the question,
“who in this room would qualify for that position?” With the Empower Commission, you
have some of the best and brightest from all the industries who will be regulated by this
agency with a long history and plenty of experience in the state and not a single one of
them would qualify under those terms. | think moving back from a masters to a bachelor as
a minimum is a good step. | think there’s still ongoing concern of getting too descriptive and
setting those minimum time requirements into code.
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Rep. Roers Jones: the amendment you were looking at did it have a requirement for a
master's degree? Because the one we're looking at had a bachelor’s degree. If we had the
requirement for the bachelors or being a register professional engineer, and then 7 years of
environmental health or related work experience, then the 3 years of managerial work
experience, do you think someone in that realm would qualify under those standards or do
you think that'’s still too stringent?

Tyler: The amendment we saw had the master’s degree. Everyone’s aware it's moved
back to bachelor’'s degree or register professional engineer. We think that's a good
minimum to set. There still remains concern over setting those prescriptive time limits in the
century code. There’s no wiggle room there as it's currently drafted.

Rep. Lefor: what if we add verbiage that states the governor has the authority to change
the job requirements necessary?

Rep. Seibel: not going there.

Rep. Mitskog: so if we're struggling with the “must” of years of experience, can’'t we just
use preferred, to give some flexibility?

Glatt: | was heading down that same direction. Or have the discretion that equivalent work
experience. You may have 20 years work in the field, might not have all the managerial
experience, but give that flexibility to take that into consideration. | thinking having a
bachelors or PE gives you pretty broad candidates and then you narrow it down. | think you
change that director from MUST to SHOULD and the governor should take into
consideration all relevant or equivalent work experience, something to that effect. You don't
want to make it so broad you get anybody in there but you want somebody that’s going to
be a good candidate for the state of ND.

Rep. Seibel: | don’'t so much have a problem with the first MUST, a bachelor degree or
higher, natural physical science or registered PE. Where | have the problem is the next to
MUSTSs, must have 7 years, probably could stay, but the 3 of those years administrative,
like Tyler said, you could have a great candidate but only has 2-2.5 years managerial
experience. | think we're pigeon holing that a little too much.

Rep. Lefor: I'm going to take another shot at an idea. Change the work MUST to SHOULD,
after “director should” and 3 years of work experience “should include”.

Rep. Devlin: So you're talking about the must on the 3™ line?
Rep. Lefor: 39 and 4" lines
Rep. Devlin: yes, so it would read, “the director should also have 7 years”

Rep. Lefor: and “3 years of work experience should include”. I'm thinking that gives more
flexibility.

Rep. Devlin: Sarah (Lovas), did you drive all this way to visit?
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Sarah Lovas, agronomist and farmer, Hillsboro: | have a masters and | actually started my
career out in 2004 with a bachelor of science in ag systems management. | went back to
school about 5 years later to get my masters. | worked in the industry without a masters
and now with it. | wanted to point out why the difference of a masters might be important.
When you get a master’s degree, you do a research project. That makes you go to the
scientific method so that you actually have to think about questions from a science based
standpoint. Our industry gets plagued by bogus science. | don’t have a problem with
environmental regulation if based in good science. | think a candidate with a master’s
degree or higher for the degrees specifically of natural or physical sciences. Those are the
sciences particular where we should have a masters designated. | think that would help
those individuals think through the concept of a scientific protocol. I've had very interesting
conversations with people over the past who only have BS, and those particularly dealing
with some of the people in the NRCS world, and sometimes the way environmental issues
get quantified out in the countryside are a little bit questionable. | don’t think they’ve had the
change. Once they get more experience, then things get better but | don’t think they've
necessarily had the chance to really think that through. If you've had to go through that
research experience, that helps you make good decisions. Having said that, if you've got
someone who has an engineering degree, who has a bachelor of science, | do think that’s
a little different because the deal in calculus, numbers, etc. The purpose of the masters and
why | think it's so important is because it helps you think in terms of statistics and what is a
good research protocol and what is a good research question.

Rep. Devlin: What do you want to do with this, Rep. Lefor’s proposal?

Rep. Lefor: | would change the words on Line 3, change the word must to SHOULD, on
Line 4 after the words work experience, change the word must to SHOULD. | really
appreciate all the great comments. We're all acutely aware of the importance of this
position because it affects so many different industries. WWe have to give the governor
enough latitude to hire the right person and have confidence that he or she will hire the
right person. | would recommend that change be forwarded on this amendment to the full
committee.

Rep. Seibel: second

Rep. Devlin: We have a motion to change the word must to SHOULD on lines 3 and 4
from Rep. Lefor and seconded by Seibel. Discussion. All in favor say aye, opposed? Voice
vote motion carries.

| think there was some confusion that we were looking for someone with 7 years of
experience plus 3 years on top for a total of 10. That isn’t what it is. The 3 years is included
in the work experience.

Rep. Roers Jones: | think changing the MUSTs to SHOULD make this as flexible as it
needs to be. Taking into consideration expressed by Ms. Lovas, leaving it at a bachelor’s
degree also gives us that flexibility. They can always post with a higher requirement.
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Rep. Devlin: | think we're at the point where we need to recommend this to the full
committee. Any changes on this one?

Rep. Roers Jones: I'll make that motion.
Rep. Lefor: second

Rep. Devlin: the motion is made and seconded. Discussion? All those in favor say Aye,
opposed. Voice vote, motion carried. Hearing closed.
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Explanation or reason for introduction of bill/resolution:

Relating to the creation of the department of environment quality & the transfer of duties &
responsibilities of the department of health relating to environmental quality to the department of
environmental quality; to provide a penalty; to provide a continuing appropriation; to provide for
transition; & provide an effective date

Minutes: Attachment 1-2

Chairman Porter: Called the committee to order on SB 2327.

Rep. Devlin: You have the committee’s recommendations here in front of you. The biggest
issue we had was from the ag side and to get them representations. Presented Attachment
1. B could be manufacturing or ag processing; E we added a representative for livestock
ag; F a representative of crop ag; G a representative with ag or soil science degree. The
board size is essential the same 13 the board is replacing, and then you eliminate the air
quality board that had 11. We’ve heard that we’re growing government. As you look at this
we’ve reduced board numbers in the consolidation and nowhere does it add any more
employees. It moves them from one area to another.

Chairman Porter: questions?
Vice Chairman Damschen: | was thinking if it said crop ag and said production ag.

Rep. Devlin: this was the language the agricultural people came up with they felt
represented their industry best. We left it at that. We had a great working relationship with
all segments to come to this and I’'m would suggest we leave it at that.

Rep. Devlin: Attachment 2, the job description evolved. We knew what it needed. We felt
the BS degree and then be would give us more opportunity to fill this position. We still want
them to have the 7 years of relevant environmental health and engineering work
experience. We didn’'t make it so restrictive that you couldn’t get anybody but restrictive
enough. We want specific qualifications, skills and education.

Chairman Porter: that last sentence is after they’re appointed because it would conflict
with the direct work experience in the state. That's after they’re appointment.
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Rep. Devlin: yes
Chairman Porter: questions?

Glatt, environmental section chief to the Dept. of Health: this was a good working
relationship, addressed concerns, good balance, comfortable with this.

Rep. Devlin: going back to the 15t Attachment, the subcommittee voted to recommend both
of these to the committee, | would move a do pass on the proposed amendment.

Rep. Mock: second

Chairman Porter: discussion? Seeing no discussion, all those in favor say aye, opposed.
Voice vote. Motion carries.

Rep. Devlin: | would move the job description be adopted as well.
Rep. Mock: second

Chairman Porter: | have a motion from Rep. Devlin for the job description on Page 13 Line
24, second from Rep. Mock. Discussion? Seeing no further discussion, all in favor aye,
opposed. Voice vote, motion carries.

Rep. Devlin: The full committee did adopt earlier the other ones presented by the attorney
general’s office. This is the only thing we had left and we were charged with. | would like to
say, how good it was to work with the various groups. We had everybody at the table and it
was excellent. I've come full circle on this bill. | will move a Do Pass as Amended.

Rep. Roers Jones: second

Chairman Porter: | have a motioned from Rep. Devlin, second from Rep. Roers Jones for
a Do Pass as Amended Engrossed SB 2327. Discussion?

Rep. Mitskog: | really have been conflicted with this. | can embrace the proposal because
a standalone agency and department makes sense because how things are functioning
right now it is essentially stand alone with the health department. | go back to our budget
situation. When you add a department and agency, how can we not spend any more
money? | don’t have that assurance that the move will be a neutral fiscal impact.

Chairman Porter: | would add to that and others are more than welcome, the move is
really to elevate a section within the health department to a cabinet level position. We
haven’t increased the number of employees, they're already paying rent in a building,
already kind of standalone by themselves. They have the interim to work through the
moving and shifting of employees even though they don’t have anything to add or subtract
within either of the two. What it does set us up for, Rep. Kempenich’s discussion, this is
something that in the future may reduce the size of government. As we have the
opportunities to look at primacy and other issues as the current administration says they
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are going to push more opportunities back to the states to regulate within their states, we
will have to as a legislature, we will have to look at each one of those issues, and decide if
we are going to meet that federal requirement to take that component of what's made
available, say we’re going to leave it the way it is or take that back into the state. That's
what we’re setting ourselves up for.

Rep. Mitskog: | do understand that. | think there’s a lot of unknowns coming down from the
federal government with the proposed cuts though EPA. What could that mean to this
budget?

Chairman Porter: that's good point. If the feds in cutting their budget say the states have
to take it, here’s the requirements and push it out as a mandate, it doesn’t matter where it
lives, we’d have to increase the budget of the health department or increase the budget of
environmental quality, we wouldn’t have a choice. That wouldn’t change either and would
come back to the legislative assembly.

Rep. Lefor: | concur with that. | would like to have primacy as much as we can, have
regulations out of Bismarck rather than WDC. The regulators here are the people we have
talked to are understanding of the balance that needs to be struck between a person’s
ability to do business and the government’s right to say, here’s the limits. This is common
sense. The argument about expanding government is there. | agree how can there be no
fiscal note? At the end of the day, they are staying in their same offices and creating a new
structure so we have the ability to elevate our state for primacy in several different areas. |
support this as we have amended it.

Rep. Seibel: | too have come full circle on this because at the time | was appointed to the
subcommittee, | was not in favor of this. But sitting on the subcommittee and everybody
work together, | could not have supported it without the ag getting the representation they
are getting. Ag is still our #1 industry and we need to remember that. | like the idea that
right now Mr. Glatt is working under a medical professional who doesn’t want much to do or
know a lot about the environmental science side of it. | think | like the idea that is being
elevated to a cabinet position. For not it's not growing government. I’'m supporting the bill
now.

Rep. Mock: Rep. Lefor is spot on. | think it's fortunate we are taking ownership of
regulation and oversight with ND. Bismarck should be the primary agent and not someone
in WDC. The budget for the Dept. of Health for this division, is roughly 53% federal funds,
25% general funds, with the rest of special. As we are making these recommendations, are
they preparing for and anticipating certain losses through recent budget proposals? If we're
moving this away from the Dept. of Health, and there are larger reductions from the federal
government that have implications, are we losing some cost efficiencies by taking it away
from the Dept. of Health? If they cut federal funds, the fact that it's now a standalone
agency, does it prevent it from working with the Dept. of Health to pick up some of the case
load and ride out some loss of funding?

Glatt: As we start seeing budget cuts, we are going to see those reductions. We have very
little crossover between the environmental health section and the rest of the health
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department. Where we do is the accounting and administrative. We will have to work
through that. We want 0 impact. There will be challenges. Minimal activities crossover.

Rep. Mock: Have you done any estimates of the loss if this goes through?

Glatt: We have looked at the President’s budget. We will see some budget cuts. There are
several grants we don’t expect at all. On the Corp programs like the Clean Water Act, your
water and waste water discharges, safe drinking water act, if they cut those, it'll be a
challenge.

Rep. Mock: If that 31% reduction happens, how much will it affect ND?

Glatt: It depends where they cut. If they cut grants where we do a lot of work in that area,
it would have an impact. At this point we don’t know.

Vice Chairman Damschen: The existing department, is that singled out in the department
of health, in the budget?

Glatt: Do you mean our budget as the Environmental budget; each section has their own
budget under the Health department.

Vice Chairman Damschen: [s that singled out to transferred to this new department?
Glatt: yes. Some mixing of funds in the areas of crossover we’ll have to break those out.
Chairman Porter: questions? Discussion?

Rep. Marschall: | like what | hear but it has the potential to increase the size of
government. Each time it grows you come up with a logical reason why. At some point we
have to say enough, stop growing government. Even though this is good, this could cost
and cause the government to grow.

Rep. Lefor: Most people are not comfortable with change. If we stay the same we may not
keep up with changes in regulations, etc. Government pays 53%, special funds pays a
25%, so we’re down to 22% potential because right now we don’t know. Even if this
increases size of government, we need to look at 2019, that's a decision to be made then.
How do we establish primacy? We have to focus, embrace change, or stay stagnant.

Rep. Heinert: This legislative assembly is going to shrink government. It's not unilateral.
The growth may come in this area because it's necessary. Some agencies are more
important; some have a tighter budget. Who really needs to be shrunk and who needs to be
part of the future of the state of ND. | believe this is a good move in more than one area. |
think it's an excellent move to make this a cabinet level, emergency response mode,
environmental services, appointed by the governor. Overall our responsibility is held at a
reasonable rate but not unilaterally necessarily.

Rep. Mock: While it may not have an immediate fiscal impact, will this be referred to
appropriations? If not, can it?
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Chairman Porter: no and no. This is all policy. They have the budget. This has no fiscal
effect on the budget.

Rep. Mock: | would prefer if it were possible, that it would. As they're setting their budget
for the 2019 biennium, they’re looking at everything. Fiscal impact will not be felt in this
biennium but the next. We don’t want to come back and rewrite.

Chairman Porter: further discussion? The clerk will call the roll on a Do Pass as
Amended to Engrossed SB 2327. Roll call vote 12 yes, 1 no, 1 absent. Motion carries.
Rep. Roers Jones will be the carrier.

Rep. Devlin: Rep. Roers Jones graciously agreed to carry this. Other members of the
subcommittee agreed to provide backup and you will see that on the house floor. | did
mention earlier, | think all the farm groups, the Farm Bureau, Farmers Union and
Stockman’s Association, the landowners were very involved. | want to take a moment to
thank Sarah Lovas, from Trail County that has been here for every one of our meetings and
provided valuable input, drove over 3 hours each time to do it. | want to thank her too.



g~ PROPOSED AMENDMENTS TO SENATE BILL NO. 2327

‘ Page 1, line 8, remove “subsection 1 of section 19-01-01"

Page 2, after line 30, insert:

“All orders, determinations, permits, grants, contracts, agreements, certificates,
licenses, waivers, bonds, authorizations, and privileges relating to the functions
transferred, which have been which have been lawfully issued or made prior to the date
of the transition of functions, shall continue to be effective until revised, amended,
repealed, or rescinded.”

“The transition of functions shall not abate any suit, action, or other proceeding lawfully
commenced by, against, or before any entity affected by the transition of functions. Any

suit, action, or other proceeding may be maintained by, against, or before the
appropriate successor of an entity affected by the transition of functions.”

Page 4, line 26, replace “23.1-04-03" with “23.1-04-04"

‘ Page 8, remove lines 28-31 (note: title 19 is staying with the Health Department)

Page 15, line 14, after “title” insert “and chapters 61-28, 61-28.1, and 61-28.2"

‘ Page 17, line 4, replace “23.1-08-20 and 23.1-08-21" with “23.1-08-19 and 23.1-08-20"



Page 18, line 28, replace “23.1-01-02” with “23.1-01-12"

Page 18, after line 31, insert: ‘

23.1-01-13. Contract for Inspections.

The department may contract with public health units and other appropriate entities to
conduct inspections on behalf of the department or provide other services.

Page 22, line 6, replace “rule” with “rules”

Page 25, line 21, replace “subdivision ¢” with “subdivisions a, b, ¢, and ”

Page 29, line 6, after “the” insert “solid waste or hazardous”
Page 29, line 7, replace “of the waste” with “thereof”

Page 29, replace lines 13 through 14 with:

“5. “Generator” means any person, by site, whose act or process produces hazardous
waste or whose act first causes a hazardous waste to become subject to regulation.”

Page 30, replace lines 1 through 3 with:

“9. “Owner” means, in the case of an underground storage tank:

a. In use on or after November 8, 1984, any person who owns or operates an
underground storage tank used for the storage, use, or dispensing of requlated
substances.

b. In use before November 8, 1984, but no longer in use after that date, any person
who owned or operated such a tank immediately before the discontinuation of its

”

use.

Page 30, line 10, after “liquid at” insert “standard conditions of temperature and
pressure ("

Page 30, line 12, after “absolute” insert )"

Page 37, line 24, replace “23.1-09” with “23.1-12"

Page 40, line 26, after “performance of” insert “new”




Page 41, after line 16 insert:

’ “a. Any facility required to have a permit under this section which facility is in existence
on July 1, 1981, or was in existence on the effective date of any statutory or requlatory
change in the hazardous waste management that requires it to have a permit, and has
made an application for a permit under this section must be treated as having been
issued such permit until such time as final administrative disposition of such application

is made.

b. The department, by regulation, shall require that any person who owns or operates a
facility which is treated as having been issued a permit under subdivision a meet all
applicable requirements of section 23.1-04-05.”

Page 44, replace lines 25 through 30 with:

“b. The release of any such waste or requlated substance from a facility or site may
present a substantial hazard to human health or the environment,

the department may issue an order requiring the owner or operator of the facility or site
to conduct any monitoring, testing, analysis, and reporting with respect to the facility or
site which the department deems reasonable to ascertain the nature and extent of the

hazard.”

Page 70, line 5, replace “23.1-01-04.1" with “23.1-01-04"

Page 71, line 10, after “for” insert “the issuance of”

Page 73, line 24, replace “the” with “that”

Page 74, line 7, replace “person” with “business or residence’

Page 82, after line 21 insert:

‘ 23.1-08-02. Declaration of purpose.



,,,,,

It is hereby declared to be the purposes of this chapter to:

1. Plan for and regulate the storage, collection, transportation, resource recovery, and
disposal of solid wastes in order to protect the public health, safety, and welfare and to
enhance the environment for the people of the state.

2. Establish and maintain a cooperative state program of planning and technical
assistance for solid waste management.

3. Provide the authority to and require persons to plan and provide efficient,
environmentally acceptable solid waste management.

4. Provide the authority for the review of plans and facilities for solid waste
management.

5. Provide the authority to issue permits for the operation of solid waste management
activities.

6. Promote the application of resource recovery systems which preserve and enhance
the quality of air, water, and land resources.

7. Promote and assist in the development of markets for recovered and recycled
materials.

8. Encourage by 1995 at least a ten percent reduction in volume of municipal waste
deposited in landfills, by 1997 at least a twenty-five percent reduction, and by 2000 at
least a forty percent reduction.

Page 91, remove lines 8 through 28 (note: sections obsolete as the fund was not
created)

Page 95, remove lines 12 through 31 (note: chapter obsolete as the fund was not
created)

Page 96, remove lines 1 through 30 (same)
Page 97, remove lines 1 through 30 (same)
Page 98, remove lines 1 through 30 (same)
Page 99, remove lines 1 through 30 (same)
Page 100, remove lines 1 through 30 (same)
Page 101, remove lines 1 through 3 (same)

Page 108, line 13, replace “emergency action necessary” with “such emergency action

as it determines necessary”’




Page 126, line 16, after “delay” insert a period

Page 126, after line 30, insert:

23.1-15-01. Statement of legislative intent concerning abandoned motor vehicles.

Abandoned motor vehicles constitute a hazard to the health and welfare of the people of
the state in that such vehicles can harbor noxious diseases, furnish shelter and
breeding places for vermin, and present physical dangers to the safety and well-being of
children and other citizens. Abandoned motor vehicles and other scrap metals also
constitute a blight on the landscape of the state and therefore a detriment to the
environment. The abandonment and retirement of motor vehicles and other scrap
metals constitutes a waste of a valuable source of useful metal. It is therefore in the
public interest and the intent of the legislative assembly that the present accumulation of
abandoned motor vehicles and other scrap metals be eliminated, that future
abandonment of motor vehicles and other scrap metals be prevented, that the
expansion of existing scrap recycling facilities be developed, and that other acceptable
and economically useful methods for the disposal of abandoned motor vehicles and
other forms of scrap metal be developed.

Page 147, lines 15 through 16, remove the overstrike over “state department of health”
and insert immediately thereafter “and” (note: both agencies should be referenced)

Page 147, line 23, overstrike “section of the state department of health”




Page 150, after line 14, insert:

“SECTION 71. AMENDMENT. Section 61-28.1-07 of the North Dakota Century Code is
amended and reenacted as follows:

61-28.1-07. Certification of laboratories.

No laboratory analysis of water taken from a public water system or any report of such
analysis required by this chapter or any rule adopted pursuant to this chapter shall be
accepted by the department unless such analysis or report shall be made by the
department, the state department of health, or by-any other laboratory certified by the
department or the state department of health for such purposes. The department, in
conjunction with the state department of health, shall provide for the certification of any
laboratory, for the purposes of this section, which meets such criteria as the department
or the state department of health may establish to ensure the accuracy of iaboratory
analyses.”

Page 152, after line 6, insert:

“‘SECTION 73. AMENDMENT. Subsection 1 of section 61-30-01 of the North Dakota
Century Code is amended and reenacted as follows:

1. “Department” means the state-deparment-of-healthdepartment of environmental
quality.”

Page 152, after line 29, insert:

“SECTION 74. AMENDMENT. Section 61-38-03 of the North Dakota Century Code is
amended and reenacted as follows:

The state engineer may not issue a permit under this chapter without a certification from
the state-deparment-ef-healthdepartment of environmental quality that the permitted

activity will not adversely affect water quality.”

Renumber accordingly
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2327

Page 1, line 14, replace "subsection 6 of section" with "sections 43-62-01 and"

Page 1, line 14, after the first comma insert "subsection 1 of section 43-62-15,"

Page 26, overstrike lines 14 through 17

Page 26, line 18, replace "23.1-03-11." with "23.1-03-10."
Page 26, line 28, replace "23.1-03-12." with "23.1-03-11."
Page 27, line 9, replace "23.1-03-13." with "23.1-03-12."
Page 27, line 17, replace "23.1-03-14." with "23.1-03-13."

Page 27, line 21, replace "23.1-03-15." with "23.1-03-14."
Page 27, line 25, replace "23.1-03-16." with "23.1-03-15."

Page 140, after line 21, insert:

"SECTION 52. AMENDMENT. Section 43-62-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-01. Definitions.

1.

"Board" means the North Dakota medical imaging and radiation therapy
board ef-examiners.

"Certification organization" means a national certification organization that
specializes in the certification and registration of eertification-of medical
imaging and radiation therapy technical personnel and which has
programs accredited by the national commission for certifying agencies,
American national standards institute or the international organization for
standardization, or other accreditation organization recognized by the
board.

"Licensed practitioner" means a licensed physician, advanced practice
registered nurse, surgeon, chiropractor, dentist, or podiatrist.

"Licensee" means an individual licensed by the board to perform medical
imaging or radiation therapy procedures and operate medical imaging or
radiation therapy equipment, including a nuclear medicine technologist,
radiation therapist, radiographer, radiologist assistant, x-ray operator, or
sonographer.

"Medical imaging" means the performance of any diagnostic or
interventional procedure or operation of medical imaging equipment
intended for use in the diagnosis or visualization of disease or other
medical conditions in human beings, including fluoroscopy, nuclear
medicine, sonography, or x-rays.
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"Medical physicist" means an individual who is certified by the American
board of radiology, American board of medical physics, American board of
science in nuclear medicine, or Canadian college of physics in medicine in
radiological physics or one of the subspecialties of radiological physics.

"Radiation therapy" means the performance of any procedure or operation
of radiation therapy equipment intended for use in the treatment of disease
or other medical conditions in human beings.

"Radiation therapist" means a nonphysician licensed by the board to
perform radiation therapy procedures and operate radiation therapy
equipment.

SECTION 53. AMENDMENT. Section 43-62-03 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-03. Exemptions.

This chapter does not apply to the following:

1
2.

8L

A licensed practitioner performing medical imaging or radiation therapy.
A dental assistant or dental hygienist licensed under chapter 43-20.

A student enrolled in and attending a school or college of medicine,
medical imaging, or radiation therapy who performs medical imaging or
radiation therapy procedures on humans while under the supervision of a
licensed practitioner or a radiographer, radiation therapist, nuclear
medicine technologist, radiologist assistant, or sonographer holding a
license in the medical imaging or radiation therapy modality which the
student is enrolled or attending under this chapter.

An individual administering medical imaging or radiation procedures and
who is employed by the United States government when performing duties
associated with that employment.

A nurse licensed under chapter 43-12.1 who performs sonography on a
focused imaging target to assess specific and limited information about a
patient's immediate medical condition or to provide real-time visual
guidance for another procedure.

Medical imaging performed as a part of a post-mortem examination or on
other nonliving remains.

Medical imaging performed by emergency medical services personnel
certified or licensed under section 23-27-04.3."

Page 140, replace lines 22 through 26 with:

"SECTION 54. AMENDMENT. Subsection 1 of section 43-62-15 of the North
Dakota Century Code is amended and reenacted as follows:
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1. The board shall establish licensure standards for the following medical
imaging and radiation therapy modalities:

a. Nuclear medicine technologist.
b. Radiation therapist.

c. Radiographer.

d. Radiologist assistant.

e. Sonographer.

f.  X-ray operator."

Renumber accordingly
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PROPOSED AMENDMENT TO ENGROSSED SENATE BILL NO. 2327:

Page 14.

Environmental quality or the director’s designee shall serve as the executive secretary for the council.
The members must be:

a. A representative of county or municipal government;

b. A representative of manufacturing or agricultural processing;
c. A representative of solid fuels industry;

d. A representative of the liquid and gas fuels industry;

e. A representative of livestock agriculture;

f. A representative of crop agriculture;

g. A representative with an_Agronomy or soil science degree;

h. A representative of the selid waste management industry;
o, . £ 1hal ! ngd ;

i. A representative of the Thermal electric generator industry;
j- A representative of the environmental sciences;

k. The state engineer;

I. The state geologist; and

m. The director of the North Dakota Game and Fish Department;

Note: We noted that fertilizer and manure management would also be an expected area of knowledge
for the livestock and crop agriculture representatives. As a result we have suggested that one of the
agricultural representatives on the Advisory Board be a in the business of Agronomy. It is our
interpretation that this could be a person involved in soil testing, crop consulting, fertilizer, chemical or
seed sales. We are open to comments or thoughts on this subject.



Proposed Amendment to SB 2327
-Rep Devlin
Page 13, line 24, after the underscored period, insert:

“The director must have a Bachelor of Science degree or higher from an accredited college in a natural
or physical science or be a registered professional engineer. The director should also have seven years of
environmental health or relevant engineering work experience. Three years of the work experience
should include administrative and management responsibilities. Direct work experience in the State of
North Dakota is preferred. The director may not engage in any other occupation or business that may
conflict with the statutory duties of the director.
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17.0860.02005 Adopted by the Energy and Natural Resources | ,m(
Title.03000 Committee [0
March 23, 2017

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2327
Page 1, line 8, remove "subsection 1 of section 19-01-01,"
Page 1, line 14, replace "subsection 6 of section" with "sections 43-62-01 and"
Page 1, line 14, after the first comma insert "subsection 1 of section 43-62-15,"
Page 1, line 18, remove "sections 61-28-03 and 61-28-05,"
Page 1, line 21, after "quality" insert "and the regulation of x-ray operators"
Page 1, line 23, replace "and" with a comma
Page 1, line 24, after "39-26" insert ", and sections 61-28-03 and 61-28-05"
Page 2, after line 30, insert:

"All orders, determinations, permits, grants, contracts, agreements, certificates,
licenses, waivers, bonds, authorizations, and privileges relating to the functions
transferred which have been lawfully issued or made before the date of the transition of
functions, continue to be effective until revised, amended, repealed, or rescinded. The
transition of functions does not abate any suit, action, or other proceeding lawfully
commenced by, against, or before an entity affected by the transition of functions. A
suit, action, or other proceeding may be maintained by, against, or before the
appropriate successor of an entity affected by the transition of functions."

Page 4, line 26, replace "23.1-04-03" with "23.1-04-04"
Page 8, remove lines 28 through 31

Page 9, line 8, replace "environmental review advisory council" with "department of
environmental guality"

Page 13, line 24, after the underscored period insert "The director must have a bachelor of
science degree or higher from an accredited college in a natural or physical science
area of study or be a registered professional engineer. The governor shall seek to
appoint a director with at least seven years of environmental health or relevant
engineering work experience. Three years of the work experience must include
administrative and management responsibilities. Direct work experience in North
Dakota is preferred. The director may not engage in any other occupation or business
that may conflict with the statutory duties of the director."

Page 13, line 29, replace "eleven" with "the state engineer, state geologist, and director of the
game and fish department, who serve as ex officio members, and ten"

Page 13, line 30, replace ", and the" with "', The"

Page 14, line 2, after "The" insert "appointed"
Page 14, line 4, replace "and" with "or agricultural"
Page 14, line 7, after "of" insert "crop"

Page 14, line 8, remove "solid"
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Page 14, line 8, after "waste" insert "management”

Page 14, line 9, replace "of the hazardous waste industry" with "with an agronomy or soil
sciences degree"

Page 14, line 11, after the underscored semicolon insert "and"

Page 14, line 12, remove "The state engineer; and"

Page 14, line 13, replace "k. The state geologist" with "A representative of the livestock
industry"

Page 14, line 15, replace "a" with "an appointed"

Page 14, line 27, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"
Page 14, line 29, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"
Page 15, line 14, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"

Page 17, line 3, after "sections" insert "23.1-08-19 and"
Page 17, line 4, remove "and 23.1-08-21"
Page 18, line 28, replace "23.1-01-02" with "23.1-01-12"

Page 18, after line 31, insert:

"23.1-01-13. Contracts for inspections.

The department may contract with public health units and other appropriate
entities to conduct inspections on behalf of the department or provide other services.

Page 22, line 6, replace "rule" with "rules"

Page 25, line 21, replace "subdivision ¢" with "this subsection"

Page 26, overstrike lines 14 through 17

Page 26, line 18, replace "23.1-03-11." with "23.1-03-10."
Page 26, line 28, replace "23.1-03-12." with "23.1-03-11."
Page 27, line 9, replace "23.1-03-13." with "23.1-03-12."
Page 27, line 17, replace "23.1-03-14." with "23.1-03-13."
Page 27, line 21, replace "23.1-03-15." with "23.1-03-14."
Page 27, line 25, replace "23.1-03-16." with "23.1-03-15."

Page 29, line 6, after "the" insert "solid waste or hazardous"

Page 29, line 13, remove "producing hazardous waste or acting to cause"

Page 29, line 14, replace "a_hazardous waste" with "through act or process produces
hazardous waste or first causes a hazardous waste"

Page 30, line 1, remove ", any person that owns or"

Page 30, replace lines 2 and 3 with ";
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a. Inuse after November 7, 1984, any person that owns or operates an 30D

underground storage tank used for the storage, use, or dispensing of
requlated substances.

b. In use before November 8, 1984, but no longer in use after that date,

any person that owned or operated such a tank immediately before
the discontinuation of the tank's use."

Page 30, line 10, after "at" insert "standard conditions of temperature and pressure ("

Page 30, line 12, after "absolute" insert an underscored closing parenthesis

Page 37, line 24, replace "23.1-09" with "23.1-12"

Page 40, line 26, after "of" insert "new"

Page 140, replace lines 22 through 26 with:

"SECTION 51. AMENDMENT. Section 43-62-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-01. Definitions.

1.

"Board" means the North Dakota medical imaging and radiation therapy
board ef-examiners.

"Certification organization" means a national certification organization that
specializes in the certification and registration of eertificatior-of medical
imaging and radiation therapy technical personnel and which has
programs accredited by the national commission for certifying agencies,
American national standards institute or the international organization for
standardization, or other accreditation organization recognized by the
board.

“Licensed practitioner" means a licensed physician, advanced practice
registered nurse, surgeon, chiropractor, dentist, or podiatrist.

"Licensee" means an individual licensed by the board to perform medical
imaging or radiation therapy procedures and operate medical imaging or
radiation therapy equipment, including a nuclear medicine technologist,
radiation therapist, radiographer, radiologist assistant, x-ray operator, or
sonographer.

"Medical imaging" means the performance of any diagnostic or
interventional procedure or operation of medical imaging equipment
intended for use in the diagnosis or visualization of disease or other
medical conditions in human beings, including fluoroscopy, nuclear
medicine, sonography, or x-rays.

"Medical physicist" means an individual who is certified by the American
board of radiology, American board of medical physics, American board of
science in nuclear medicine, or Canadian college of physics in medicine in
radiological physics or one of the subspecialties of radiological physics.

"Radiation therapy" means the performance of any procedure or operation
of radiation therapy equipment intended for use in the treatment of disease
or other medical conditions in human beings.
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8.

"Radiation therapist" means a nonphysician licensed by the board to

perform radiation therapy procedures and operate radiation therapy
equipment.

3071

/

e

SECTION 52. AMENDMENT. Section 43-62-03 of the North Dakota Century

Code is amended and reenacted as follows:

43-62-03. Exemptions.

This chapter does not apply to the following:
[
2.

&7.

SECTION 53. AMENDMENT. Subsection 1 of section 43-62-15 of the North
Dakota Century Code is amended and reenacted as follows:

1.

A licensed practitioner performing medical imaging or radiation therapy.

A dental assistant or dental hygienist licensed under chapter 43-20.

A student enrolled in and attending a school or college of medicine,
medical imaging, or radiation therapy who performs medical imaging or

radiation therapy procedures on humans while under the supervision of a
licensed practitioner or a radiographer, radiation therapist, nuclear

medicine technologist, radiologist assistant, or sonographer holding a
license in the medical imaging or radiation therapy modality which the
student is enrolled or attending under this chapter.

An individual administering medical imaging or radiation procedures and
who is employed by the United States government when performing duties

associated with that employment.

A nurse licensed under chapter 43-12.1 who performs sonography on a
focused imaging target to assess specific and limited information about a
patient's immediate medical condition or to provide real-time visual
guidance for another procedure.

Medical imaging performed as a part of a post-mortem examination or on
other nonliving remains.

Medical imaging performed by emergency medical services personnel
certified or licensed under section 23-27-04.3.

The board shall establish licensure standards for the following medical
imaging and radiation therapy modalities:

a
b.

o

Nuclear medicine technologist.

Radiation therapist.

Radiographer.

Radiologist assistant.

Sonographer.
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f. X-ray operator." S o

Page 141, line 23, after the second comma insert "and"

Page 141, line 23, overstrike ", and 61-28-03"

Page 148, remove lines 17 through 31

Page 149, overstrike lines 1 through 28

Page 150, overstrike lines 1 through 4

Page 152, line 30, replace the second "and" with a comma

Page 152, line 31, replace the second "and" with a comma

Page 153, line 1, after "39-26" insert ", and sections 61-28-03 and 61-28-05"
Page 153, line 3, replace "75" with "74"

Renumber accordingly
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Com Standing Committee Report Module ID: h_stcomrep_54_010
March 27, 2017 11:02AM Carrier: Roers Jones
Insert LC: 17.0860.02005 Title: 03000

REPORT OF STANDING COMMITTEE
SB 2327, as engrossed: Energy and Natural Resources Committee (Rep. Porter,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (12 YEAS, 1 NAYS, 1 ABSENT AND NOT VOTING).
Engrossed SB 2327 was placed on the Sixth order on the calendar.

Page 1, line 8, remove "subsection 1 of section 19-01-01,"

Page 1, line 14, replace "subsection 6 of section" with "sections 43-62-01 and"
Page 1, line 14, after the first comma insert "subsection 1 of section 43-62-15,"
Page 1, line 18, remove "sections 61-28-03 and 61-28-05,"

Page 1, line 21, after "quality" insert "and the regulation of x-ray operators"
Page 1, line 23, replace "and" with a comma

Page 1, line 24, after "39-26" insert ", and sections 61-28-03 and 61-28-05"
Page 2, after line 30, insert:

"All orders, determinations, permits, grants, contracts, agreements,
certificates, licenses, waivers, bonds, authorizations, and privileges relating to the
functions transferred which have been lawfully issued or made before the date of the
transition of functions, continue to be effective until revised, amended, repealed, or
rescinded. The transition of functions does not abate any suit, action, or other
proceeding lawfully commenced by, against, or before an entity affected by the
transition of functions. A suit, action, or other proceeding may be maintained by,
against, or before the appropriate successor of an entity affected by the transition of
functions."

Page 4, line 26, replace "23.1-04-03" with "23.1-04-04"

Page 8, remove lines 28 through 31

Page 9, line 8, replace "environmental review advisory council" with "department of
environmental quality"

Page 13, line 24, after the underscored period insert "The director must have a bachelor of
science degree or higher from an accredited college in a natural or physical science
area of study or be a reqgistered professional engineer. The governor shall seek to
appoint a director with at least seven years of environmental health or relevant
engineering work experience. Three years of the work experience must include
administrative and management responsibilities. Direct work experience in North
Dakota is preferred. The director may not engage in any other occupation or
business that may conflict with the statutory duties of the director."

Page 13, line 29, replace "eleven" with "the state engineer, state geologist, and director of
the game and fish department, who serve as ex officio members, and ten"

Page 13, line 30, replace ", and the" with ", The"

Page 14, line 2, after "The" insert "appointed"
Page 14, line 4, replace "and" with "or agricultural"
Page 14, line 7, after "of" insert "crop"

Page 14, line 8, remove "solid"

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_54_010




Com Standing Committee Report Module ID: h_stcomrep_54_010
March 27, 2017 11:02AM Carrier: Roers Jones
Insert LC: 17.0860.02005 Title: 03000

Page 14, line 8, after "waste" insert "management"

Page 14, line 9, replace "of the hazardous waste industry" with "with an agronomy or soil
sciences degree"

Page 14, line 11, after the underscored semicolon insert "and"

Page 14, line 12, remove "The state engineer; and"

Page 14, line 13, replace "k. =~ The state geologist" with "A representative of the livestock
industry"

Page 14, line 15, replace "a" with "an appointed"
Page 14, line 27, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"

Page 14, line 29, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"

Page 15, line 14, after "title" insert "and chapters 61-28, 61-28.1, and 61-28.2"

Page 17, line 3, after "sections" insert "23.1-08-19 and"
Page 17, line 4, remove "and 23.1-08-21"

Page 18, line 28, replace "23.1-01-02" with "23.1-01-12"
Page 18, after line 31, insert:

"23.1-01-13. Contracts for inspections.

The department may contract with public health units and other appropriate
entities to conduct inspections on behalf of the department or provide other
services."

Page 22, line 6, replace "rule" with "rules"

Page 25, line 21, replace "subdivision c" with "this subsection"
Page 26, overstrike lines 14 through 17

Page 26, line 18, replace "23.1-03-11." with "23.1-03-10."
Page 26, line 28, replace "23.1-03-12." with "23.1-03-11."
Page 27, line 9, replace "23.1-03-13." with "23.1-03-12."

Page 27, line 17, replace "23.1-03-14." with "23.1-03-13."
Page 27, line 21, replace "23.1-03-15." with "23.1-03-14."
Page 27, line 25, replace "23.1-03-16." with "23.1-03-15."

Page 29, line 6, after "the" insert "solid waste or hazardous"

Page 29, line 13, remove "producing hazardous waste or acting to cause"

Page 29, line 14, replace "a hazardous waste" with "through act or process produces
hazardous waste or first causes a hazardous waste"

Page 30, line 1, remove ", any person that owns or"

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_54_010
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Page 30, replace lines 2 and 3 with ";

a. Inuse after November 7, 1984, any person that owns or operates an
underground storage tank used for the storage, use, or dispensing of
requlated substances.

b. Inuse before November 8, 1984, but no longer in use after that date,
any person that owned or operated such a tank immediately before
the discontinuation of the tank's use."

Page 30, line 10, after "at" insert "standard conditions of temperature and pressure ("

Page 30, line 12, after "absolute" insert an underscored closing parenthesis
Page 37, line 24, replace "23.1-09" with "23.1-12"

Page 40, line 26, after "of" insert "new"

Page 140, replace lines 22 through 26 with:

"SECTION 51. AMENDMENT. Section 43-62-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-01. Definitions.

1. "Board" means the North Dakota medical imaging and radiation therapy
board ef-examiners.

2. "Certification organization" means a national certification organization
that specializes in the certification and registration of eertification-of
medical imaging and radiation therapy technical personnel and which has
programs accredited by the national commission for certifying agencies,
American national standards institute or the international organization for
standardization, or other accreditation organization recognized by the
board.

3. '"Licensed practitioner" means a licensed physician, advanced practice
registered nurse, surgeon, chiropractor, dentist, or podiatrist.

4. "Licensee" means an individual licensed by the board to perform medical
imaging or radiation therapy procedures and operate medical imaging or
radiation therapy equipment, including a nuclear medicine technologist,
radiation therapist, radiographer, radiologist assistant, x-ray operator, or
sonographer.

5. "Medical imaging" means the performance of any diagnostic or
interventional procedure or operation of medical imaging equipment
intended for use in the diagnosis or visualization of disease or other
medical conditions in human beings, including fluoroscopy, nuclear
medicine, sonography, or x-rays.

6. "Medical physicist' means an individual who is certified by the American
board of radiology, American board of medical physics, American board
of science in nuclear medicine, or Canadian college of physics in
medicine in radiological physics or one of the subspecialties of
radiological physics.

7. "Radiation therapy" means the performance of any procedure or

operation of radiation therapy equipment intended for use in the
treatment of disease or other medical conditions in human beings.

(1) DESK (3) COMMITTEE Page 3 h_stcomrep_54_010
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"Radiation therapist" means a nonphysician licensed by the board to
perform radiation therapy procedures and operate radiation therapy
equipment.

SECTION 52. AMENDMENT. Section 43-62-03 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-03. Exemptions.

This chapter does not apply to the following:

1.

&7.

A licensed practitioner performing medical imaging or radiation therapy.
A dental assistant or dental hygienist licensed under chapter 43-20.

A student enrolled in and attending a school or college of medicine,
medical imaging, or radiation therapy who performs medical imaging or
radiation therapy procedures on humans while under the supervision of a
licensed practitioner or a radiographer, radiation therapist, nuclear
medicine technologist, radiologist assistant, or sonographer holding a
license in the medical imaging or radiation therapy modality which the
student is enrolled or attending under this chapter.

An individual administering medical imaging or radiation procedures and
who is employed by the United States government when performing
duties associated with that employment.

A nurse licensed under chapter 43-12.1 who performs sonography on a
focused imaging target to assess specific and limited information about a
patient's immediate medical condition or to provide real-time visual
guidance for another procedure.

Medical imaging performed as a part of a post-mortem examination or on
other nonliving remains.

Medical imaging performed by emergency medical services personnel
certified or licensed under section 23-27-04.3.

SECTION 53. AMENDMENT. Subsection 1 of section 43-62-15 of the North

Dakota Century Code is amended and reenacted as follows:

1.

The board shall establish licensure standards for the following medical
imaging and radiation therapy modalities:

a. Nuclear medicine technologist.
b. Radiation therapist.

c. Radiographer.

d. Radiologist assistant.

e. Sonographer.

f.  X-ray operator."

Page 141, line 23, after the second comma insert "and"
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Page 141, line 23, overstrike ", and 61-28-03"

Page 148, remove lines 17 through 31

Page 149, overstrike lines 1 through 28

Page 150, overstrike lines 1 through 4

Page 152, line 30, replace the second "and" with a comma

Page 152, line 31, replace the second "and" with a comma

Page 153, line 1, after "39-26" insert ", and sections 61-28-03 and 61-28-05"
Page 153, line 3, replace "75" with "74"

Renumber accordingly
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February 10, 2017, 9:30 a.m.
North Dakota Department of Health

Good morning Chairman Unruh and members of the Senate Energy and Natural
Resources Committee. My name is David Glatt, and I am the Interim Co-Director
for the North Dakota Department of Health and Environmental Health Section
Chief. I am here today to testify in support of SB 2327.

The Environmental Health Section implements a variety of state and federally
mandated environmental protection programs. We implement federal programs at
the state level through primacy agreements associated with the Clean Water Act;
Safe Drinking Water Act; Resource Conservation and Recovery Act and the Clean
Air Act. We also implement a radiation program through an agreement with the
Nuclear Regulatory Commission. Our programs are based on following the
applicable science and the law and implemented by a current professional staff of
174.25 FTE’s comprised of engineers, scientists, chemists, microbiologists and
administrative support staff.

Many of our programs operate at a complex technical level requiring highly trained
staff to conduct permitting, inspections, enforcement, monitoring and analyses. I
have included a current organizational chart of the Department of Health,
Environmental Health Section and a contact list for specific programs and
activities. As currently organized, environmental protection programs are
implemented through a section of the North Dakota Department of Health.

SB 2327 proposes to create a new stand-alone Department of Environmental
Quality, which would continue to implement the same environmental protection
programs as the existing Environmental Health Section. SB 2327 acknowledges
the importance of environmental programs and their critical job functions in the
state by:

> Identifying a stand-alone Department of Environmental Quality able to set
and establish critical policy and standards.

> Elevate the Department of Environmental Quality to a cabinet level agency,
the Director of which would to be appointed by the Governor.



N
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Establishing a new Department with the current scope of responsibilities will
. require up to two years to implement to:

> Allow time for the U.S. Environmental Protection Agency and the Nuclear
Regulatory Commission to review and approve the reorganization to ensure
all federal/state primacy agreements remain intact and are not disrupted.

> Amend all environmental laws and rules to reflect the new organization.

> Evaluate how best to reorganize both the proposed Department of
Environmental Quality and the existing Department of Health to address
anticipated internal fiscal impacts with the goal to show a zero state fiscal
impact.

> Consolidate the Air Quality Advisory Board and the Water Pollution Control
Advisory Board into a new Environmental Quality Advisory Board
appointed by the Governor.

Upon meeting the goals and necessary approvals of the transition to a new
Department of Environmental Quality, the Environmental Health Section Chief

. must certify all work has been satisfactorily accomplished pursuant to SB 2327.

This concludes my testimony. I am happy to answer any questions.
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Acting Director — Arvy Smith, CPA, MPA

Organizational Chart
December 2016

Acting Director — L. Dave Glatt, P.E.
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Field Medical Officer
Joan Connell, M.D.
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D& Porfmmanee Dirk Wilke Darin Meschke
N Kelly Nagel
State Bpidemiclogist Public Information Vital Records
Tracy Miller, Ph.D. Jennifer Skjod (Acting) Darin Meschke
Community Health Emergency Preparedness Health Resources Medical Services Environmental Health
Leadership Team* and Response Darleen Bartz, Ph.D. Kirby Kruger Dave Glatt
] Tim Wiedrich | ] |
]
| | Cancer Prevention and Control Food and Lodging | Disease Control Air Quality
Susan Mormann Emergency Medical Kenan Bullinger Kirby Kruger Terry O’Clair
: : — Systems
| Children’s Specnal Tom Nehring || Health Facilities State Forensic Examiner Laboratory Services
Health Services Bruce Pritschet | William Massello 111, M.D. Myra Kosse
Tamara Gallup Lelm

Chronic Disease
Krista Fremming

Family Health
Kim Mertz

Hospital Preparedness
Ruth Hursman Life Safety and

= Construction

Public Health hitirue Hgel
= Preparedness
Juli Sickler

Injury Prevention and Control
Deanna Askew

| | Nutrition and Physical Activity
Colleen Pearce

*The six divisili directors share responsibility for management of the Community Health Section.

Municipal Facilities

Wayne Kern

Waste Management

Scott Radig

Water Quality

Karl Rockeman
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North Dakota Department of Health
Environmental Health Section

Section
Chief
701.328.5150
L. David Glatt
Assistant
Attorney General
701.328.5151 or
701.328.3640
Margaret (Maggie)
Olson
Laboratory Air Quality Municipal Waste Water Quality
Services Division Facilities Management Division
701.328.6140" 701.328.5188 Division Division 701.328.5210
701.328.6272" Terry O’Clair 701.328.5211 701.328.5166 Karl Rockeman
Myra Kosse D. Wayne Kern Scott Radig
—~Chemistry —Air Quality —Clean Water State -Solid Waste —Special Projects
Jim Quarnstrom* Permitting & Revolving Fund Program Coordinator
Compliance David Bergsagel Steven Tillotson* Peter Wax
| Chemistry QA/QC Jim Semerad
& Lab Certification —Drinking Water -Hazardous Waste —Permits
Cindy Auen —Air Quality State Revolving & PCB Program Program
Planning Fund Program Curtis Erickson Marty Haroldson
Tom Bachman David Bruschwein
—Microbiology —Air Quality —Drinking Water ~Underground —Watershed
Christie Massen* Monitoring Program Storage Tank & Management
Chuck Hyatt Greg Wavra L.U.S.T. Program Program
L Microbiology QA/QC Carl Ness Michael Ell
Heather Sease
—Radiation & —Ground Water
| Microbiology Indoor Air Protection
Environmental Dale Patrick Program
Lab Certification Carl Anderson
& FDA Dairy
Certification —Spill Investigation
Lisa Well Program
Bill Suess

*Assistant Director
+Chemistry Phone #
++Microbiology Phone #

September 2016




\ North Dakota Department of Health

Environmental Health Section
Gold Seal Center, 918 East Divide Avenue, Bismarck, ND 58501-1947
Fax Number (701) 328-5200
Website: www.ndhealth.gov/ehs

Information Directory

Environmental Health Section Chief’s Office (701) 328-5150
Chief: L. David Glatt
Performance Partnership Agreement & Grants Coordination - Teri Lunde
Information Technology Coordination - Gold Seal Center Campus - Allen Johnson
Lab Campus - Kevin Kosse
Data Management - Gary Haberstroh
Public Communication/Information, Development & Staff Training - Melissa Miller

Legal - Margaret Olson (701) 328-5151

Division of Air Quality (701) 328-5188
Director: Terry O'Clair

Air Quality Permitting & Compliance -
Jim Semerad

> Air Quality Permits

Air Quality Inspections
Emission/Stack Testing

Emission Inventory

Open Burning (other than landfills)
Visible Emission/Odor Certification
Oil and Gas Wells

Air Quality Questions and Complaints
Air Quality Planning - Tom Bachman
> Dispersion Modeling

> State Implementation Planning

VVVVVVYV

Air Quality Monitoring — Chuck Hyatt
> Ambient Air Quality Data

> Ambient Network Operations
Radiation & Indoor Air Quality - Dale Patrick
Radioactive Materials

Radon

X-Ray Machines

Asbestos

Indoor Air Quality

Mammography Quality Assurance
Lead Paint

VVVVVVYV

Laboratory Services
2635 East Main, P.O. Box 5520, Bismarck, ND 58506-5520, Fax: (701) 328-6280
Director: Myra Kosse

Division of Chemistry (701) 328-6140
Assistant Director: Jim Quarnstrom
Quality Assurance/Quality Control: Cindy Auen

Analysis of Environmental Samples
Environmental Laboratory Certification

Division of Microbiology (701) 328-6272
Assistant Director: Christie Massen

Quality Assurance/Quality Control: Heather Sease
Analysis of Clinical Public Health Specimens and
Environmental Microbiology Including Laboratory
Certification

Environmental Microbiology: Lisa Well

Division of Municipal Facilities (701) 328-5211
(701) 328-6628 (Environmental Training Center)
Director: D. Wayne Kern

Clean Water State Revolving Loan Fund
Program - Dave Bergsagel

> Clean Water Revolving Loan Fund

> Plan Review (wastewater systems)
Drinking Water State Revolving Loan Fund
Program - David Bruschwein

> Drinking Water Revolving Loan Fund

> Plan Review (water systems)

Drinking Water Program - Greg Wavra

> Safe Drinking Water Act

> Community Fluoridation Program

> Training and Certification of Water &
Wastewater Facility Operators

> Inspections of Water & Wastewater Facilities

> North Dakota Water & Pollution Control
Conference

> Publication of the Official Bulletin

REV: 12/21/16
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Division of Waste Management (701) 328-5166 ch
Director: Scott Radig Assistant Director: Steve Tillotson 7
Solid Waste Program - Steve Tillotson Hazardous Waste Program & Toxic N
Solid Waste Management: Substance Control Act - Curt Erickson \ # l
Municipal, Industrial, Special & Inert Waste Hazardous Waste \XVL |
> Permits, Inspections > Permits P( A~ &
> Operator Training & Certification > Inspections j j 4
> Open Burning (at solid waste facilities) > Corrective Action v
> Transfer Stations Superfund
Coal Combustion & Offsite Qilfield Waste > CERCLIS Sites
Land Treatment > Emergency Response
Scrap Tires & Tire Recycling Emergency Spill Response
Waste Reduction, Recycling & Composting > Site Assessment
Energy Recovery > Site Remediation
Biomass (waste wood, etc.) Brownfields
Nutrient Management (Ag Processing) Laboratory/Agricultural/Household Chemical
Emergency Waste & Debris Management Wastes
Abandoned & Dangerous Buildings Polychlorinated Biphenyls (PCBs)
Abandoned Motor Vehicle Projects, Auto Used Ol
Salvage & Scrap Metal Infectious Waste
Pollution Prevention (P2) Waste Transporter Permits

Solid Waste Planning
Underground Storage Tank Program - Carl Ness

Underground Storage Tanks (USTs) Leaking Underground Storage Tank (L.U.S.T.)
> Petroleum Trust Fund

> Hazardous Substances > Assessment, Remediation

Above-ground Storage Tanks (ASTs) Antifreeze Registration

> Spills, Assessments Petroleum Products Testing

> Certification of Biofuels Blender Pump Installation Spill Response

Division of Water Quality (701) 328-5210
Director: Karl Rockeman

Watershed Management - Michael Ell Wastewater Facility/Permits - Marty Haroldson

> Water Quality Standards > North Dakota Pollutant Discharge Elimination

> Nonpoint Source Pollution Management System (NDPDES) Permits

> Rivers and Stream Monitoring and Assessment > \Wastewater Releases

> Clean Lakes Assessments > Stormwater Regulations

> Fish Consumption Advisory > Feedlot Inspections/Approval/Runoff

> Watershed Management > Septic Pumpers

> Water Quality Modeling > Small Business Assistance

Water Quality Special Projects - Peter Wax > Pretreatment

> 404 Dredge & Fill Groundwater Protection Program - Carl

> 401 Water Quality Certification Anderson

> Environmental Impact Statements > Underground Injection Control (UIC) Program
(EIS) Review > Source Water Protection

> Water Quality Standards > Groundwater Remediation and Assessment

Spill Investigation Program - Bill Suess
> Spill Response

OTHER Environmental Information
Environmental Health Section
Fargo Office, 1120 28™ Ave. N., Suite B, Fargo, ND 58102, (701) 499-5207, Fax (701) 235-7394
Towner Office, 314 Main St. S. #2, Towner, ND 58788, (701) 537-2043, Fax (701) 537-2044
Environmental Hot Line 1-800-755-1625
Environmental Training Center 2639 E. Main Ave., Bismarck, ND 58501, (701) 328-6628, Fax (701) 328-
6206

Approvals of Anhydrous Ammonia Facilities - State Ag Dept. (701) 328-2231

Emergency Response Spills - State Radio 1-800-472-2121 (in-state) or (701) 328-9921 (out-of-state)

Oil Field Related Spills - Oil & Gas Division (701) 328-8020

Petroleum Tank Release Compensation Fund (PTRCF) - Jeff Bitz - ND Insurance Dept. (701) 328-9600
SARA Title Ill - Department of Emergency Services Fraine Barracks, P.O. Box 5511, Bismarck, ND
58506-5511, (701) 328-8100

REV: 12/21/16
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2327 2! 0~ ]
Page 1, line 1, replace the second "and" with a comma ﬁ

Page 1, line 2, after "23.1" insert ", and subdivision v of subsection 1 of section 54-06-04"
Page 1, line 3, replace the first "and" with a comma

Page 1, line 4, after the second "quality" insert ", and biennial reports of the department of
environmental quality"

Page 1, line 15, replace "and sections" with "section"

Page 1, line 16, after the first comma insert "subsections 1 and 2 of section 61-28-02,
sections 61-28-03 and 61-28-05, subsection 2 of section 61-28.1-02, subsection 15 of
section 61-28.1-03, subsection 2 of section 61-28.2-01, and sections"

Page 13, line 19, after "established" insert " - Director appointment"

Page 13, line 21, after the underscored period, insert "The governor shall appoint a director of
the department who shall serve at the pleasure of the governor. The position of director
of the department is not a classified position, and the governor shall set the salary of
the director within the limits of legislative appropriations."

Page 140, after line 23, insert:

"SECTION 55. Subdivision v of subsection 1 of section 54-06-04 the North
Dakota Century Code is created and enacted as follows:

V. Department of environmental quality."

Page 147, after line 15, insert:

"SECTION 65. AMENDMENT. Subsection 1 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. = “ j "Council" means the
environmental review advisory council.

SECTION 66. AMENDMENT. Subsection 2 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

2.  "Department" means the state-department-ef-healthdepartment of
environmental quality.

SECTION 67. AMENDMENT. Section 61-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-03. State water pollution prevention agency - BeardCouncil.

Page No. 1 17.0860.01001
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6. The department shall provide the beardcouncil with copies of maps, plans,
documents, studies, surveys, and all other necessary information ir-erder
that-the-beardso the council may be fully cognizant of the current status of
water pollution and its control in the state and to enable the board to
advise the department in development of programs for the prevention and
control of pollution of waters in the state.

6-

+2. The beardcouncil shall consider and make recommendations regarding

any rules and standards relating to water quality or pollution, ground water
protection, and safe drinking of water that are adopted by the department.
The department may not take final action on any rules or standards without
consulting the beardcouncil. The beardcouncil shall consider any other
matters related to the purposes of this chapter and may make
recommendations on its own initiative to the department concerning the
administration of this chapter.

SECTION 68. AMENDMENT. Section 61-28-05 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-05. Rules and standards.

The department may adopt rules and, jointly with the beardcouncil, shall hold
public hearings regarding the adoption, amendment, or repeal of rules and standards
of quality of the waters of the state as provided in this chapter.

Page No. 2 17.0860.01001
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SECTION 69. AMENDMENT. Subsection 2 of section 61-28.1-02 of the North 9 ! 4'\ 9/

Sp - 39/77

Dakota Century Code is amended and reenacted as follows:

2.

"Department" means the state-department-of-healthdepartment of A/

environmental quality.

SECTION 70. AMENDMENT. Subsection 15 of section 61-28.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

15.

Designate the state-department-of-healthdepartment of environmental

quality as the state safe drinking water agency for all purposes of the
federal Safe Drinking Water Act and is authorized to take all actions
necessary and appropriate to secure for the state the benefit of such Act
and any grants made thereunder.

SECTION 71. AMENDMENT. Subsection 2 of section 61-28.2-01 of the North
Dakota Century Code is amended and reenacted as follows:

2.

There is established the water pollution control revolving loan fund, which
must be maintained and operated by the state-department-of
healthdepartment of environmental quality. Grants from the federal
government or its agencies allotted to the state for the capitalization of the
revolving loan fund, and state matching funds when required, must be
deposited directly in the revolving loan fund in compliance with the terms of
the federal grant. Money in the revolving loan fund must be expended in a
manner consistent with terms and conditions of the grants received by the
state and may be used to offer loan guarantees; to provide payments to
reduce interest on loans and loan guarantees; to make bond interest
subsidies; to provide bond guarantees on behalf of municipalities, other
local political subdivisions, and intermunicipal or interstate agencies; to
provide assistance to a municipality, other local political subdivisions, or
intermunicipal or interstate agencies with respect to the nonfederal share
of the costs of a project; to finance the cost of facility planning and the
preparation of plans, specifications, and estimates for construction of
publicly owned treatment works or public water supply systems; to provide
financial assistance for the construction and rehabilitation of a project on
the state priority list; to secure principal and interest on bonds issued by a
public trust having the state of North Dakota as its beneficiary, or the public
finance authority if the proceeds of such bonds are deposited in the
revolving loan fund and to the extent provided in the terms of the federal
grant; to provide for loan guarantees for similar revolving funds established
by municipalities, other local political subdivisions, or intermunicipal
agencies; to purchase debt incurred by municipalities or other local political
subdivisions for wastewater treatment projects or public water supply
systems; to improve credit market access by guaranteeing or purchasing
insurance or other credit enhancement devices for local obligations or
obligations of a public trust having the state of North Dakota as its
beneficiary or the public finance authority; to fund other programs which
the federal government authorizes by the terms of its grants; to fund the
administrative expenses of the department associated with the revolving
loan fund; and to provide for any other expenditure consistent with the
federal grant program and state law. Money not currently needed for the
operation of the revolving loan fund or otherwise dedicated may be

Page No. 3 17.0860.01001
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. /; ) . > invested. All interest earned on investments must be credited to the
S ‘ -1 revolving loan fund."
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Page 149, line 1, replace "67" with "75"
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DEPARTMENT OF COMMERCE TESTIMONY ON SENATE BILL 2327
FEBRUARY 10,2017, 9:30 A.M.
SENATE ENERGY & NATURAL RESOURCES COMMITTEE
SENATOR JESSICA UNRUH, CHAIR

JUSTIN DEVER — CO-DEPUTY COMMISSIONER, ND DEPARTMENT OF COMMERCE

Good morning, Madam Chairman and members of the committee, my name is Justin Dever and |
serve as a Co-Deputy Commissioner for the North Dakota Department of Commerce. The
Commissioner of Commerce serves as chairman of the EmPower North Dakota Commission.

On behalf of the EmPower ND Commission, [ am here today to speak in favor ot Senate Bill
2286. The EmPower ND Commission has endorsed this bill as being related to a
recommendation outlined in their 2016 Policy Updates and Recommendations report. Their full
report is available at www.EmPowerND.com.

The EmPower ND Commission recommends that the State:

e Provide adequate funding and staffing levels for North Dakota Department of Health —
Environmental Health Section to ensure it will be able to properly manage its respective
programs and maintain primacy.

Senate Bill 2327 would elevate the Environmental Health Section into its own cabinet-level state
agency. This bill does so in a manner that would allow adequate time for approvals to ensure that
the state maintains primacy in regards to federal regulations.

The EmPower ND Commission believes that elevating the Environmental Health Section to
become its own cabinet-level agency is appropriate given its important work of protecting North
Dakota’s clean air, water and land. The Commission also believes that this move would help in
maintaining state primacy in the long-term by providing appropriate focus on the mission and
activities of a Department of Environmental Quality.

Madam Chairman and members of the Energy and Natural Resources Committee, the EmPower
ND Commission respectfully request your favorable consideration of Senate Bill 2327. That
concludes my testimony and I am happy to entertain any questions.
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North Dakota Farm Bureau opposes Senate Bill 2327. :

Madam Chair and members of the committee;

North Dakota Farm Bureau sees this bill as the proverbial solution looking for a problem. The current
North Dakota Department of Health does an excellent job, not only in looking out for public health, but
most importantly from our farm organization’s point of view; the DoH does an excellent job of applying
sound science to their decisions regarding agriculture and other industries that involve water, land, and
private property rights within our state. If these changes are warranted it would be our contention that
all the stakeholder groups should have been involved in the process. And we would encourage you to
give this bill a Do Not Pass recommendation.

We question the wisdom in making this sweeping change, which has the potential to impact our states
Agriculture and Energy sectors, particularly when the bill is interpreted to have no fiscal impact. How
can we create a new state agency without expanding the role of government and cost of government in
our lives?

Furthermore we disagree with the contention that this bill would insulate current staff from political or
partisan public policy decisions. Political winds ebb and flow; currently, the system that is working so
well, is not a politically appointed position. If this segment of the Health Department is removed and set
up within a Department of Environmental Quality, we foresee a time when those hired will reflect a
purely political interpretation of regulations and not reflect practical sound science.

If this bill passes, and we create our own state EPA, we foresee a day when the agency will not
question the wisdom of federal EPA regulations, but would rather rubber-stamp federal initiatives which
will have a distinctively negative impact on our states Energy and Agricultural Industries.

What's the problem?

Is it a problem?

Will this solve the problem?

How many more problems will this create?

For more information on the stance of North Dakota Farm Bureau regarding this bill please contact:

Peter F. Hanebutt

Director of Public Policy
North Dakota Farm Bureau
4900 Ottawa Street
Bismarck, ND 58503
pete@ndfb.org

(701) 224-0330 office
' (701) 371-0027 cell

Fargo Bismarck

1101 1stAve. N. | PO Box 2064, Fargo, ND 58107-2064
Phone: 701-298-2200 | 1-800-367-9668

4900 Ottawa St. | PO Box 2793, Bismarck, ND 58502-2793
Phone: 701-224-0330 |

1-800-932-8869
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Testimony of Edward C. Murphy, State Geologist

The North Dakota Industrial Commission — Department of Mineral Resources supports Senate Bill
2327. The Department has reviewed SB 2327 to see that those portions of the Century Code where
the Department of Health interacts with the Geological Survey and the Oil and Gas Division have
been transferred:

GEOLOGICAL SURVEY
Existing New Section _Page

Class III Underground Injection Control NDCC 38-12 1 2
Leasing Coal, Oil, Gas, and Other Rights NDCC 15-05
Reports-State geologist-State department of health NDCC 15-05-16 9 8
Disposal of Nuclear and Other Waste Material NDCC 23-20.2
Jurisdiction of the industrial commission NDCC 23-20.2-03 16 12
Environmental review advisory council — Members, powers, and duties NDCC 23.1-02 17 13
State air pollution control agency — Advisory council NDCC 23-25-02
State water pollution prevention agency- board NDCC 61-28-03
Solid Waste Management and Land Protection NDCC 23-29
Preconstruction site review NDCC 23-29-07.6 NDCC 23.1-08-13 24 91
Ground Water Protection NDCC 23-33
Wellhead protection program NDCC 23-33-10 NDCC 23.1-11-10 27 103
Subsurface Exploration Damages NDCC 38-11.2
Inspection of well site NDCC 38-11.2-02 37 135
Surface Mining and Reclamation Operations NDCC 38-14.1
Powers and duties of the commission NDCC 38-14.1-03 (12) 38 135
Permit approval or denial standards NDCC 38-14.1-21 (2) 39 135

NDAC 43-02-02
NDAC 43-02-02.1
NDAC 43-02-02.2
NDAC 43-02-02.3
NDAC 43-02-02.4
NDAC 43-02-07

Subsurface Mineral Exploration and Development
Underground Injection Control Program (Class I111)
In Situ Leach Uranium Mining Rules

Surface Mining (Non-Coal)

Solution Mining

Geothermal Energy Production



OIL AND GAS DIVISION

Control of Gas and Oil Resources Class Il & Primacy
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NDCC 38-08-04

Carbon Dioxide Underground Storage Class VI & Primacy NDCC 38-22

Definitions
Underground Storage Tank Exemptions

Hazardous Waste Applicability

Definitions “Special Waste”
Commercial oilfield special waste recycling facilities

Definitions “Tank” does not include
Petroleum Release Compensation Fund

Abandoned oil and gas well plugging and site reclamation fund

Inspection of Well Site

Notice of Operations

Permit Consultation

Environmental protection

For years the Geological Survey and the Oil and Gas Division have worked with all five divisions of
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the Environmental Health Section (Air Quality, Laboratory Services, Municipal Facilities, Waste
Management, and Water Quality). We feel it is important to keep the Environmental Health Section

intact, which this bill does.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2327 sl

-—

Page 1, line 1, replace the second "and" with a comma
Page 1, line 2, after "23.1" insert ", and subdivision v of subsection 1 of section 54-06-04"
Page 1, line 3, replace the first "and" with a comma

Page 1, line 4, after the second "quality" insert "', and biennial reports of the department of
environmental quality"

Page 1, line 15, replace "and sections" with "section"

Page 1, line 16, after the first comma insert "subsections 1 and 2 of section 61-28-02,
sections 61-28-03 and 61-28-05, subsection 2 of section 61-28.1-02, subsection 15 of
section 61-28.1-03, subsection 2 of section 61-28.2-01, and sections"

Page 13, line 19, after "established" insert " - Director appointment"

Page 13, line 21, after the underscored period, insert "The governor shall appoint a director of
the department who shall serve at the pleasure of the governor. The position of director
of the department is not a classified position, and the governor shall set the salary of
the director within the limits of legislative appropriations."

Page 140, after line 23, insert:

"SECTION 55. Subdivision v of subsection 1 of section 54-06-04 the North
Dakota Century Code is created and enacted as follows:

V. Department of environmental quality."

Page 147, after line 15, insert:

"SECTION 65. AMENDMENT. Subsection 1 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. “Beard“means-the-state-waterpollutioncontrel-beard'Council” means the

environmental review advisory council.

SECTION 66. AMENDMENT. Subsection 2 of section 61-28-02 of the North
Dakota Century Code is amended and reenacted as follows:

2. "Department" means the state-department-ef-healthdepartment of
environmental quality.

SECTION 67. AMENDMENT. Section 61-28-03 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-03. State water pollution prevention agency - BeardCouncil.
1.
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& The department shall provide the beardcouncil with copies of maps, plans,
documents, studies, surveys, and all other necessary information in-erder
that-the-beardso the council may be fully cognizant of the current status of
water pollution and its control in the state and to enable the board to
advise the department in development of programs for the prevention and
control of pollution of waters in the state.

+2. The beardcouncil shall consider and make recommendations regarding
any rules and standards relating to water quality or pollution, ground water
protection, and safe drinking of water that are adopted by the department.
The department may not take final action on any rules or standards without
consulting the beardcouncil. The beardcouncil shall consider any other
matters related to the purposes of this chapter and may make
recommendations on its own initiative to the department concerning the
administration of this chapter.

SECTION 68. AMENDMENT. Section 61-28-05 of the North Dakota Century
Code is amended and reenacted as follows:

61-28-05. Rules and standards.
The department may adopt rules and, jointly with the beardcouncil, shall hold

public hearings regarding the adoption, amendment, or repeal of rules and standards
of quality of the waters of the state as provided in this chapter.
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SECTION 69. AMENDMENT. Subsection 2 of section 61-28.1-02 of the North
Dakota Century Code is amended and reenacted as follows:

2.

"Department" means the state-department-of-healthdepartment of
environmental quality.

SECTION 70. AMENDMENT. Subsection 15 of section 61-28.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

15.

Designate the state-department-of-healthdepartment of environmental

quality as the state safe drinking water agency for all purposes of the
federal Safe Drinking Water Act and is authorized to take all actions
necessary and appropriate to secure for the state the benefit of such Act
and any grants made thereunder.

SECTION 71. AMENDMENT. Subsection 2 of section 61-28.2-01 of the North
Dakota Century Code is amended and reenacted as follows:

2.

There is established the water pollution control revolving loan fund, which
must be maintained and operated by the state-departmentof
healthdepartment of environmental quality. Grants from the federal
government or its agencies allotted to the state for the capitalization of the
revolving loan fund, and state matching funds when required, must be
deposited directly in the revolving loan fund in compliance with the terms of
the federal grant. Money in the revolving loan fund must be expended in a
manner consistent with terms and conditions of the grants received by the
state and may be used to offer loan guarantees; to provide payments to
reduce interest on loans and loan guarantees; to make bond interest
subsidies; to provide bond guarantees on behalf of municipalities, other
local political subdivisions, and intermunicipal or interstate agencies; to
provide assistance to a municipality, other local political subdivisions, or
intermunicipal or interstate agencies with respect to the nonfederal share
of the costs of a project; to finance the cost of facility planning and the
preparation of plans, specifications, and estimates for construction of
publicly owned treatment works or public water supply systems; to provide
financial assistance for the construction and rehabilitation of a project on
the state priority list; to secure principal and interest on bonds issued by a
public trust having the state of North Dakota as its beneficiary, or the public
finance authority if the proceeds of such bonds are deposited in the
revolving loan fund and to the extent provided in the terms of the federal
grant; to provide for loan guarantees for similar revolving funds established
by municipalities, other local political subdivisions, or intermunicipal
agencies; to purchase debt incurred by municipalities or other local political
subdivisions for wastewater treatment projects or public water supply
systems; to improve credit market access by guaranteeing or purchasing
insurance or other credit enhancement devices for local obligations or
obligations of a public trust having the state of North Dakota as its
beneficiary or the public finance authority; to fund other programs which
the federal government authorizes by the terms of its grants; to fund the
administrative expenses of the department associated with the revolving
loan fund; and to provide for any other expenditure consistent with the
federal grant program and state law. Money not currently needed for the
operation of the revolving loan fund or otherwise dedicated may be
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invested. All interest earned on investments must be credited to the
revolving loan fund."

Page 149, line 1, replace "67" with "75"

Renumber accordingly
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Testimony SB 2327 5P 23]

Senator Jessica Unruh, District 33 Lo Ru

Chairman Porter and committee members:

The Bill before the Legislature: SB 2327 lays the ground work for the creation a Department of
Environmental Quality (DEQ) for the state of North Dakota during the upcoming biennium. Rather
than immediate creation, the bill allows a two-year timeline for a thoughtful transition from
inside the Department of Health to a fully functioning stand-alone department, whose head is a
newly appointed cabinet position, reporting to the Governor. Page two of the bill provides all the
directive language to establish the department, and | would particularly like to draw your
attention to lines 6-15.

Purpose: To establish and maintain strong state primacy over all federal and state environmental
programs. To ensure sufficient manpower resources and environmental expertise are in place to
maintain that primacy. Many states have DEQs separate from their Departments of Public Health,
this places an emphasis on the environment separate from the medical world of public health
issues. The establishment of a ND DEQ would send a message to EPA: We are serious about our
state primacy; this is our jurisdiction.

Timing: The current acting co-director Dave Glatt will oversee this transition. His extensive
experience with the department ensures this transition will be successful, it will be thoughtful, it
will be thorough and comprehensive, ensuring all duties that should be in the new DEQ are
encompassed, making this perfect timing. Many of us in this room recognize that we have a
potential reprieve from the regulation tsunami promulgated from the last President’s
administration. However, that reprieve may be as brief as four years and a plan to guarantee
strong state primacy should be important to all of us now, not down the road. The creation of a
North Dakota DEQ is the first step in that planning process. The bill allows for up to two years
before implementation occurs, with the final transition not coming into effect until after the next
legislative session. The Health Department's budget handles all of the costs associated with the
transition during the next interim, and we all have the same goal. Efficiencies. This move will
allow the director the complete authority to restructure the department and focus on technical
positions to implement and enforce rules, resulting in a more efficient delivery of services and
doing more with less resources. Given our budget situation, the timing to make this department
more efficient under this structure couldn't be more perfect.

DEQ Responsibilities: The bill contains a lot of lined language, however, very little new content.
The vast majority is language lined due to the move into new section creating the Department of
Environmental Quality, taking the language from one chapter and putting it into a new chapter.

One change and new addition is the creation of an advisory committee for the DEQ as found on
pages 13 and 14, replacing previous oversight of the Air Pollution Control Advisory Council, State
Water Pollution Control Board, both of which are proposed to be eliminated, and the ND Health
Council. The new council, called Environmental Review Council, replaces these three boards'
oversight and reduces the overall positions number 33 to 11, providing efficiency and reduced
levels of bureaucracy. These terms are four years long and all are appointed by the governor, just
as they were before. These new board positions are proposed as follows:



a. A representative of county or municipal government;
b. A representative of manufacturing and processing;

c. A representative of the solid fuels industry;

d. A representative of the liquid and gas fuels industry;
e. A representative of agriculture;

f. A representative of the solid waste industry;

g. A representative of the hazardous waste industry;

h. A representative of the thermal electric generators industry;
i. A representative of the environmental sciences;

j. The state engineer; and

k. The state geologist

As you can see, the Environmental Review Council has equal representation from all economic
sectors regulated by the department. This will provide balanced input and evaluation of all rules
as promulgated by the DEQ. This board does not have approval authority for the rule making
process by the DEQ, but must be consulted to review and recommend any changes to rules or
standards.

As outlined in the bill, the DEQ would maintain the following responsibilities, including the
permitting, inspection, enforcement, rulemaking, public comment and appeal aspects of each:

1. Protection of air quality

Water protection

Underground & above ground refined petroleum product storage tank program
Solid Waste Management programs

Radioactive Waste Management programs

Livestock/Feedlot permitting and setback requirements

L o

Giving the environmental health section autonomy isn't growing government. It makes
government more responsive to the needs of the citizens. For the past few years, agriculture,
coal, oil and gas have been under an onslaught of federal regulations from EPA. The
Environmental Section of the Health Department has been our state's first line of defense
against EPA’s overreach into the state’s right to regulate. North Dakota industries, the North
Dakota Ag Department and the North Dakota Attorney General's office have partnered with the
department in this fight, be it WOTUS, the Clean Power Plan, methane regs, or a litany of other
items. Frankly, the State of North Dakota has been at war against the federal government,
especially against the EPA. These state implementation plans should be the State of North
Dakota's number one priority to protect our Constitutional right to implement rules and
regulations, and to show we take primacy of EPA rules now and in the future very seriously.



Prepared for Senator Unruh

SECTION ANALYSIS OF 17.0860.01001

Department of Environmental Quality, as the bill existed when it left the Senate Environment and Natural Resources
Committee with amendments. For each of the 76 sections of the bill, the chart contains a brief explanation of what
the section does and any cross references to sections of the North Dakota Century Code it would replace or amend.

‘ The attached chart is a section-by-section analysis of 2017 Senate Bill No. 2327, which establishes a new

Section of
17.0860.01001 Function of the Section
Section 1 This section is new language that accomplishes the following:

e The Chief of the Environmental Health Section of the State Department of Health shall
take all necessary and appropriate steps to transfer the powers and duties of the current
environmental health section to a new Department of Environmental Quality during the
2017-18 interim, and, by July 1, 2019, shall obtain the necessary federal approvals and
contract changes to ensure a continuation of primacy after the establishment of the new
department.

e The Chief of the Environmental Health Section has the authority to reorganize the section
for greater efficiency and to promulgate rules for the new department contingent on the
establishment of the new department.

o State Department of Health funds related to environmental quality functions that will fall
under the new department will be transferred to the new department.

e Legislative Council staff may replace appropriate references to the State Department of
Health in the Century Code with references to the new Department of Environmental
Quality. This will serve as a cleanup measure only.

Section 2 Amends Section 04-35.2-01 to change reference to the State Health Officer to the Director of the
Department of Environmental Quality.

Section 3 Amends Section 06-09.4-03(5)(b) to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 4 Amends Section 11-33-01 to change reference to the State Department of Health to the
Department of Environmental Quality and to update a cross reference.

Section 5 Amends Section 11-33-02.1 to change reference to the State Department of Health to the
Department of Environmental Quality and to update a cross reference.

Section 6 Amends Section 11-33-22 to change reference to the State Department of Health to the
Department of Environmental Quality and to remove obsolete language referring to regulations
promulgated before 2007.

Section 7 Creates a new subdivision to Section 12-60-24(2) that adds the new Department of
Environmental Quality to a list of agencies that can receive criminal history background check
information from Bureau of Criminal Investigations. This section of the bill repeats language that
currently exists for the State Department of Health.

Section 8 Amends Section 12.1-06.1-01(2)(d) to update a cross reference and to make language
consistent with current Century Code style.

Section 9 Amends Section 15-05-16 to change references to the State Department of Health to the
Department of Environmental Quality.

Section 10 Amends Section 19-01-01(1) to change reference to the State Department of Health to the
Department of Environmental Quality.

the Environmental Review Advisory Council and to change reference to the State Department of
Health to the Department of Environmental Quality.

‘ Section 11 Amends Section 20.1-13-05 to change reference to the State Water Pollution Control Board to

North Dakota Legislative Council February 13, 2017



Section 12 Amends Section 20.1-17-01 to change reference to the State Department of Health to the

' Department of Environmental Quality.
Section 13 Amends Section 23-01-02 to update membership of the Health Council, removing members
from the energy industry and the manufacturing and processing industry.

Section 14 Amends Section 23-01.3-01(8) to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 15 Amends Section 23-20.2-02 to update cross references.
Section 16 Amends Section 23-20.2-03 to update a cross reference.
Section 17 Creates Chapter 23.1-01 for the Department of Environmental Quality.

Sections 23.1-01-01 through 23.1-01-03 establish the Environmental Review Advisory Council and
the Department of Environmental Quality. They establish the Director of the department as a
cabinet-level position and sets out the Director's powers and duties.

Section 23.1-01-04 replaces Section 23-01-04.1, which places limits on the state's regulatory
authority under various federal environmental laws.

Section 23.1-01-05 repeats Section 23-01-14. It gives the new department the same authority as
the Department of Health currently has.

Section 23.1-01-06 replaces Section 23-01-06. It transfers authority from the State Department of
Health to the new department.

Section 23.1-01-07 replaces Section 23-01-23. It transfers language regarding the State
Department of Health to the new department.

Section 23.1-01-08 repeats Section 23-01-25. It gives the new department the same authority as
the State Department of Health.

Section 23.1-01-09 repeats Section 23-01-26. It gives the new department the same authority as
the State Department of Health.

Section 23.1-01-10 replaces Section 11-33-22. It transfers authority from the State Department of
Health to the new department.

Section 23.1-01-11 replaces Section 23-01-36. It transfers authority from the State Department of
Health to the new department.

Section 23.1-01-12 replaces Section 23-32-03. It transfers authority from the State Department of
Health to the new department.

Section 18 Chapter 23.1-02 replaces Chapter 23-20, which governs "Radiation." It transfers powers and
duties from the State Department of Health to the new department.

Section 19 Chapter 23.1-03 replaces chapter 23-20.1, which governs "lonizing Radiation Development." It
transfers powers and duties from the State Department of Health to the new department.

Section 20 Chapter 23.1-04 replaces Chapter 23-20.3, which governs "Hazardous Waste Management." It
transfers powers and duties from the State Department of Health to the new department.

Section 21 Chapter 23.1-05 replaces Chapter 23-20.5, which is the Southwestern low-level radioactive waste
disposal compact.

Section 22 Chapter 23.1-06 replaces Chapter 23-25, which governs "Air Pollution Control." It transfers powers
and duties from the State Department of Health to the new department.

Section 23 Chapter 23.1-07 replaces Chapter 23-26, which governs "Water Distribution and Wastewater
Systems Operators." It transfers powers and duties from the State Department of Health to the
new department.
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Section 24 Chapter 23.1-08 replaces chapter 23-29, which governs "Solid Waste Management and Land
Protection." It transfers powers and duties from the State Department of Health to the new
department.

Section 25 Chapter 23.1-09 replaces Chapter 23-29.1, which governs the "Municipal Waste Landfill Release
Compensation Fund." It transfers powers and duties from the State Department of Health to the
new department.

Section 26 Chapter 23.1-10 replaces Chapter 23-31, which governs "Environmental Emergency Costs." It
transfers powers and duties from the State Department of Health to the new department.

Section 27 Chapter 23.1-11 replaces Chapter 23-33, which governs "Ground Water Protection." It transfers
powers and duties from the State Department of Health to the new department.

Section 28 Chapter 23.1-12 replaces Chapter 23-37, which governs "Petroleum Release Remediation." It
transfers powers and duties from the State Department of Health to the new department.

Section 29 Chapter 23.1-13 replaces Chapter 19-10, which governs "Petroleum Products." It transfers powers
and duties from the State Department of Health to the new department.

Section 30 Chapter 23.1-14 replaces Chapter 19-16.1, which governs "Antifreeze Regulation." It transfers
powers and duties from the State Department of Health to the new department.

Section 31 Chapter 23.1-15 replaces Chapter 39-26, which governs "Abandoned Motor Vehicles." It transfers
powers and duties from the State Department of Health to the new department.

Section 32 Amends Section 24-03-23 to update cross references.

Section 33 Amends Section 28-32-50(5) to update cross references.

Section 34 Amends Section 38-08-04.5 to change reference to the State Department of Health to the
Department of Environmental Quality and update cross references.

Section 35 Amends Section 38-11.1-03.1 to change reference to the State Department of Health to the
Department of Environmental Quality and update a cross reference.

Section 36 Amends Section 38-11.1-04.1 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 37 Amends Section 38-11.2-02 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 38 Amends Section 38-14.1-03(12) to conform to current Century Code style and to change reference
to the State Department of Health to the Department of Environmental Quality.

Section 39 Amends Section 38-14-21(2) to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 40 Amends Section 38-22-07 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 41 Amends Section 38-22-12 to change references to the State Department of Health to the
Department of Environmental Quality.

Section 42 Amends Section 40-47-01 to change reference to the State Department of Health to the
Department of Environmental Quality and update a cross reference.
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Section 43 Amends Section 43-18-02 to change reference to a State Department of Health employee to the
Director of the new department.

Section 44 Amends Section 43-18-09 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 45 Amends Section 43-35-03 to change reference to the State Health Officer to the Director of the
Department of Environmental Quality.

Section 46 Amends Section 43-35-19 to change references to the State Department of Health to the
Department of Environmental Quality.

Section 47 Amends Section 43-35-19.1 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 48 Amends Section 43-35-19.2 to change references to the State Department of Health to the
Department of Environmental Quality.

Section 49 Amends Section 43-35-20 to change reference to the State Department of Health to the
Department of Environmental Quality and update style.

Section 50 Amends Section 43-35-23 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 51 Amends Section 43-48-03(11) to exempt Department of Environmental Quality personnel involved
in a CDC program from certain licensing requirements. The State Department of Health personnel
involved in the CDC program currently have this exemption.

Section 52 Amends Section 43-62-03(6) to change reference to the State Department of Health to the
Department of Environmental Quality and update a cross reference.

Section 53 Amends Section 44-04-18.4(3) to add the new department. This subsection already applies to the
State Department of Health.

Section 54 Amends Section 44-04-32 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 55 Amends Section 54-06-04(1)(v) to add the new department to a list of agencies that submit biennial
reports to the Governor and Secretary of State.

Section 56 Amends Section 54-07-01.2(1) to replace reference to the Air Pollution Control Advisory Council
to the Environmental Review Advisory Council and to update a cross reference.

Section 57 Amends Section 54-12-08(3) to add the new department to a list of departments that may receive
legal services from the Attorney General's office.

Section 58 Amends Section 54-44.3-30 to add the new department to a list of agencies subject to the merit
system.

Section 59 Amends Section 57-43.2-01(33) to change references to the State Department of Health to the
Department of Environmental Quality and update cross references.

Section 60 Amends Section 58-03-11 to change reference to the State Department of Health to the
Department of Environmental Quality and update a cross reference.

Section 61 Amends Section 58-03-11.1 to change reference to the State Department of Health to the
Department of Environmental Quality and update a cross reference.
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Section 62 Amends Section 58-03-17 to change references to the State Department of Health to the

. Department of Environmental Quality.
Section 63 Amends Section 58-06-01(13) to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 64 Amends Section 61-04.1-04 to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 65 Amends Section 61-28-02(1) to change reference to the Water Pollution Control Board to the
Environmental Review Advisory Council for Chapter 61-28, which governs "Control, Prevention,
and Abatement of Pollution of Surface Waters."

Section 66 Amends Section 61-28-02(2) to change reference to the State Department of Health to the
Department of Environmental Quality for Chapter 61-28, which governs "Control, Prevention, and
Abatement of Pollution of Surface Waters."

Section 67 Amends Section 61-28-03 to transfer powers and duties of the State Water Pollution Control Board
to the Environmental Review Advisory Council and eliminate the Water Pollution Control Board.

Section 68 Amends Section 61-28-05 to change reference to the Water Pollution Control Board to the
Environmental Review Advisory Council.

Section 69 Amends Section 61-28.1-02(2) to change reference to the State Department of Health to the
Department of Environmental Quality for Chapter 61-28.1, which implements the Safe Drinking
Water Act.

Section 70 Amends Section 61-28.1-03(15) to change reference to the State Department of Health to the
Department of Environmental Quality.

Section 71 Amends Section 61-28.2-01(2) to change reference to the State Department of Health to the
Department of Environmental Quality for purposes of the Water Pollution Control Revolving Loan
Fund.

Section 72 Amends Section 61-29-04 to change reference to the State Department of Health to the
Department of Environmental Quality and to change reference to the State Health Officer to the
Director of the new department.

Section 73 Amends Section 61-33-09 to change reference to the State Health Officer to the Director of the
new department.

Section 74 Amends Section 61-35-24 to change reference to the State Department of Health to the
Department of Environmental Quality, to remove unnecessary language regarding enactments of
other statutes, and to update language to match current Century Code style.

Section 75 Repeals several sections and chapters that were relocated in the new Title 23.1.

Section 76 Makes Sections 2 through 75 effective upon the receipt by the Legislative Council of the
certification from the Chief Of The Environmental Health Section that everything is in place to
maintain primacy under the new department.
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Testimony
Senate Bill 2327 &LATT

House Energy and Natural Resources Committee
March 3,2017, 9:00 a.m.
North Dakota Department of Health

Good morning Chairman Porter and members of the House Energy and Natural
Resources Committee. My name is David Glatt, and I am the Environmental
Health Section Chief for the North Dakota Department of Health. I am here today
to testify in support of SB 2327.

The department’s Environmental Health Section has been in existence for more
than 40 years, implementing a variety of state and federally mandated
environmental protection programs. Historically, we have implemented federal
programs at the state level through primacy agreements associated with the Clean
Water Act, Safe Drinking Water Act, Resource Conservation and Recovery Act,
and the Clean Air Act. We also implement a radiation program through an
agreement with the Nuclear Regulatory Commission. The Environmental Health
Section has been at the leading edge of efforts designed to protect the air, land and
water to ensure a safe and quality environment. Our programs are based on
following the applicable science and the law and are implemented by a current
professional staff of 174.25 FTEs. Our staff includes engineers, scientists,
chemists, microbiologists and administrative support staff.

Many of our programs operate at a complex technical level requiring highly trained
professionals to conduct permitting, inspection, enforcement, monitoring and
analysis activities. I have included a current organizational chart of the
department’s Environmental Health Section and a contact list for specific programs
and activities.

SB 2327 proposes to create a new stand-alone Department of Environmental
Quality which would continue to implement the same environmental protection
programs as the existing Environmental Health Section. As identified in this
proposed legislation, no new programs would be created or eliminated. It would
maintain the status quo but under a different and separate organizational structure.
SB 2327 acknowledges the vital function of environmental programs in the state
by:

> Identifying a stand-alone Department of Environmental Quality able to
establish and implement critical policies and standards.



>

Elevating the Department of Environmental Quality to a cabinet level
agency, the director of which would be appointed by the Governor.

Establishing a new department with the current scope of responsibilities will
require up to two years to:

>

Allow the U.S. Environmental Protection Agency and the Nuclear
Regulatory Commission time to review and approve the reorganization to
ensure all federal/state primacy agreements remain intact and are not
disrupted.

Amend all environmental laws and rules to reflect the new organization. The
majority of the amendments in the 153-page bill relate to changing the name
from Department of Health to Department of Environmental Quality.

Evaluate how to best organize both the proposed Department of
Environmental Quality and the existing Department of Health to address
anticipated internal fiscal impacts while showing a zero state fiscal impact.

Consolidate the Air Quality Advisory Board and the Water Pollution Control
Advisory Board into a new Environmental Quality Advisory Board
appointed by the Governor.

Upon meeting the goals and necessary approvals of the transition to a new
Department of Environmental Quality, the Environmental Health Section Chief
must certify all work has been satisfactorily accomplished pursuant to SB 2327.

Since proposed, there have been some concerns expressed regarding SB 2327. 1
will take a few minutes to address these.

>

“SB 2327 will establish a ‘mini EPA’.”

As indicated earlier in my testimony, North Dakota has historically
implemented environmental protection programs via state legislation. The
state has chosen to implement many federal environmental protection laws
and rules rather than turn that responsibility back to a federal bureaucracy
located out of Denver or Washington, D.C. This approach has resulted in a
more cost-effective, responsive, transparent and accountable regulatory
framework serving the citizens of the state.



In recent history, the Environmental Health Section has followed a more
independent operational path due to its complex and functionally separate
priorities and mission, as compared to the Department of Health. SB 2327
does not establish a “mini” EPA; rather it acknowledges the importance of
environmental protection in the state, elevating that responsibility to a
cabinet level agency designed to maintain and continue with existing
programs that have been operating in the state for decades. It does not create
new or eliminate existing programs; it only transfers an existing section from
the Department of Health to a newly formed Department of Environmental

Quality.

“The creation of a Department of Environmental Quality will result in more
regulations.”

First and foremost, the Environmental Health Section follows the law and
applicable science in the pursuit of common-sense environmental protection.
Secondly, the laws which set the boundaries within which any state agency
operates are established by this legislative body.

Legislation allows an agency to pursue the development of rules to
implement the laws. Before rules are considered approved, they must go
through an exhaustive process which includes an agency and public
input/comment period, in addition to a review by the administrative rules
committee (chaired by legislative members). This process can take up to a
year to complete in many cases. In addition, Environmental Health Section
rules must have a strong science-based foundation and identify realistic
outcomes to protect public health and the environment before they are
considered. This has resulted in the implementation of straightforward,
common-sense rules in the state. This process of legislative and public
oversight will continue in the proposed Department of Environmental

Quality.

“Agricultural interests are not adequately represented in the new Department
of Environmental Quality.”

The North Dakota Department of Health - Environmental Health Section
currently interacts with two advisory committees (the Air Pollution Control
Advisory Council and the Water Pollution Control Board) and the State
Health Council when determining regulatory policies. Of the 22 members on
the two advisory committees, the Air Pollution Control Advisory Council
does not have any defined agricultural representation. There are three



agricultural representatives on the Water Pollution Control Advisory Board.
The State Health Council, which has 11 members, does not have any
agricultural industry representation.

As proposed, the Department of Environmental Quality Advisory Board will
consist of nine appointed positions, the State Engineer, State Geologist and
the director of the North Dakota Game and Fish Department. The board will
have at least one agricultural representative. When compared to the existing
organization, agricultural interests may actually have a greater voice as this
board will be advising on all agency activities and not a select subset (e.g.,
water).

This concludes my testimony. Before we go over our proposed amendments to SB
2327 1 am happy to answer any questions relating to my testimony.




PROPOSED AMENDMENTS TO SENATE BILL NO. 2327

Page 1, line 8, remove “subsection 1 of section 19-01-01"

Page 2, after line 30, insert:

‘All orders, determinations, permits, grants, contracts, agreements, certificates,
licenses, waivers, bonds, authorizations, and privileges relating to the functions
transferred, which have been which have been lawfully issued or made prior to the date
of the transition of functions, shall continue to be effective until revised, amended,
repealed, or rescinded.”

“The transition of functions shall not abate any suit, action, or other proceeding lawfully
commenced by, against, or before any entity affected by the transition of functions. Any
suit, action, or other proceeding may be maintained by, against, or before the
appropriate successor of an entity affected by the transition of functions.”

Page 4, line 26, replace “23.1-04-03" with “23.1-04-04"

Page 8, remove lines 28-31 (note: title 19 is staying with the Health Department)

U

Page 15, line 14, after “title” insert “and chapters 61-28, 61-28.1, and 61-28.2"

Page 17, line 4, replace “23.1-08-20 and 23.1-08-21" with “23.1-08-19 and 23.1-08-20"

(




Page 18, line 28, replace “23.1-01-02" with “23.1-01-12"

Page 18, after line 31, insert:

23.1-01-13. Contract for Inspections.

The department may contract with public health units and other appropriate entities to
conduct inspections on behalf of the department or provide other services.

Page 22, line 6, replace “rule” with “rules”

Page 25, line 21, replace “subdivision c” with “subdivisions a, b, ¢, and e”

Page 29, line 6, after “the” insert “solid waste or hazardous”

Page 29, line 7, replace “of the waste” with “thereof”
Page 29, replace lines 13 through 14 with:

“5. “Generator’ means any person, by site, whose act or process produces hazardous

waste or whose act first causes a hazardous waste to become subject to requlation.”

Page 30, replace lines 1 through 3 with:

“9. “Owner” means, in the case of an underground storage tank:

a. In use on or after November 8, 1984, any person who owns or operates an
underground storage tank used for the storage, use, or dispensing of requlated
substances.

b. In use before November 8, 1984, but no longer in use after that date, any person
who owned or operated such a tank immediately before the discontinuation of its

”

use.

Page 30, line 10, after “liquid at” insert “standard conditions of temperature and

pressure (”

Page 30, line 12, after “absolute” insert “)”

Page 37, line 24, replace “23.1-09" with “23.1-12"

Page 40, line 26, after “performance of” insert “new”




Page 41, after line 16 insert:

“a. Any facility required to have a permit under this section which facility is in existence
on July 1, 1981, or was in existence on the effective date of any statutory or requlatory
change in the hazardous waste management that requires it to have a permit, and has
made an application for a permit under this section must be treated as having been
issued such permit until such time as final administrative disposition of such application
is made.

b. The department, by regulation, shall require that any person who owns or operates a
facility which is treated as having been issued a permit under subdivision a meet all
applicable requirements of section 23.1-04-05.”

Page 44, replace lines 25 through 30 with:

‘b. The release of any such waste or regulated substance from a facility or site may
present a substantial hazard to human health or the environment,

the department may issue an order requiring the owner or operator of the facility or site
to conduct any monitoring, testing, analysis, and reporting with respect to the facility or
site which the department deems reasonable to ascertain the nature and extent of the
hazard.”

Page 70, line 5, replace “23.1-01-04.1" with “23.1-01-04"

Page 71, line 10, after “for” insert “the issuance of”

Page 73, line 24, replace “the” with “that”

Page 74, line 7, replace “person” with “business or residence”

Page 82, after line 21 insert:

23.1-08-02. Declaration of purpose.




It is hereby declared to be the purposes of this chapter to:

1. Plan for and requlate the storage, collection, transportation, resource recovery, and
disposal of solid wastes in order to protect the public health, safety, and welfare and to
enhance the environment for the people of the state.

2. Establish and maintain a cooperative state program of planning and technical
assistance for solid waste management.

3. Provide the authority to and require persons to plan and provide efficient,
environmentally acceptable solid waste management.

4. Provide the authority for the review of plans and facilities for solid waste
management.

5. Provide the authority to issue permits for the operation of solid waste management
activities.

6. Promote the application of resource recovery systems which preserve and enhance
the quality of air, water, and land resources.

7. Promote and assist in the development of markets for recovered and recycled
materials.

8. Encourage by 1995 at least a ten percent reduction in volume of municipal waste
deposited in landfills, by 1997 at least a twenty-five percent reduction, and by 2000 at
least a forty percent reduction.

Page 91, remove lines 8 through 28 (note: sections obsolete as the fund was not
created)

Page 95, remove lines 12 through 31 (note: chapter obsolete as the fund was not
created)

Page 96, remove lines 1 through 30 (same)
Page 97, remove lines 1 through 30 (same)
Page 98, remove lines 1 through 30 (same)
Page 99, remove lines 1 through 30 (same)
Page 100, remove lines 1 through 30 (same)
Page 101, remove lines 1 through 3 (same)

Page 108, line 13, replace “emergency action necessary” with “such emergency action
as it determines necessary”




Page 126, line 16, after “delay” insert a period

Page 126, after line 30, insert:

23.1-15-01. Statement of legislative intent concerning abandoned motor vehicles.

Abandoned motor vehicles constitute a hazard to the health and welfare of the people of
the state in that such vehicles can harbor noxious diseases, furnish shelter and
breeding places for vermin, and present physical dangers to the safety and well-being of
children and other citizens. Abandoned motor vehicles and other scrap metals also
constitute a blight on the landscape of the state and therefore a detriment to the
environment. The abandonment and retirement of motor vehicles and other scrap
metals constitutes a waste of a valuable source of useful metal. It is therefore in the
public interest and the intent of the legislative assembly that the present accumulation of
abandoned motor vehicles and other scrap metals be eliminated, that future
abandonment of motor vehicles and other scrap metals be prevented, that the
expansion of existing scrap recycling facilities be developed, and that other acceptable
and economically useful methods for the disposal of abandoned motor vehicles and
other forms of scrap metal be developed.

Page 147, lines 15 through 16, remove the overstrike over “state department of health”
and insert immediately thereafter “and” (note: both agencies should be referenced)

Page 147, line 23, overstrike “section of the state department of health”




. Page 150, after line 14, insert:

“SECTION 71. AMENDMENT. Section 61-28.1-07 of the North Dakota Century Code is
amended and reenacted as follows:

61-28.1-07. Certification of laboratories.

No laboratory analysis of water taken from a public water system or any report of such
analysis required by this chapter or any rule adopted pursuant to this chapter shall be
accepted by the department unless such analysis or report shall be made by the
department, the state department of health, or by-any other laboratory certified by the
department or the state department of health for such purposes. The department, in
conjunction with the state department of health, shall provide for the certification of any
laboratory, for the purposes of this section, which meets such criteria as the department
or the state department of health may establish to ensure the accuracy of laboratory
analyses.”

Page 152, after line 6, insert:

“SECTION 73. AMENDMENT. Subsection 1 of section 61-30-01 of the North Dakota
Century Code is amended and reenacted as follows:

‘ 1. “Department” means the state-department-of-healthdepartment of environmental

Page 152, after line 29, insert:

“SECTION 74. AMENDMENT. Section 61-38-03 of the North Dakota Century Code is
amended and reenacted as follows:

The state engineer may not issue a permit under this chapter without a certification from

the state-department-of-healthdepartment of environmental quality that the permitted
activity will not adversely affect water quality.”

Renumber accordingly
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\ North Dakota Department of Health

' Environmental Health Section

Gold Seal Center, 918 East Divide Avenue, Bismarck, ND 58501-1947
Fax Number (701) 328-5200
Website: www.ndhealth.gov/ehs

Information Directory

Environmental Health Section Chief’s Office (701) 328-5150

Chief: L. David Glatt

Performance Partnership Agreement & Grants Coordination - Teri Lunde

Information Technology Coordination - Gold Seal Center Campus - Allen Johnson
Lab Campus - Kevin Kosse
Data Management - Gary Haberstroh

Public Communication/Information, Development & Staff Training - Melissa Miller

Legal - Margaret Olson (701) 328-5151

Division of Air Quality (701) 328-5188
Director: Terry O'Clair

Air Quality Permitting & Compliance - Air Quality Monitoring — Chuck Hyatt
Jim Semerad > Ambient Air Quality Data
> Air Quality Permits > Ambient Network Operations
> Air Quality Inspections Radiation & Indoor Air Quality - Dale Patrick
> Emission/Stack Testing > Radioactive Materials
> Emission Inventory > Radon
> Open Burning (other than landfills) > X-Ray Machines
> Visible Emission/Odor Certification > Asbestos
> QOil and Gas Wells > Indoor Air Quality
> Air Quality Questions and Complaints > Mammography Quality Assurance
> Lead Paint

Air Quality Planning - Tom Bachman
> Dispersion Modeling
> State Implementation Planning

Laboratory Services
2635 East Main, P.O. Box 5520, Bismarck, ND 58506-5520, Fax: (701) 328-6280
Director: Myra Kosse

Division of Chemistry (701) 328-6140 Division of Microbiology (701) 328-6272
Assistant Director: Jim Quarnstrom Assistant Director: Christie Massen
Quality Assurance/Quality Control: Cindy Auen  Quality Assurance/Quality Control: Heather Sease
Analysis of Clinical Public Health Specimens and
Analysis of Environmental Samples Environmental Microbiology Including Laboratory
Environmental Laboratory Certification Certification
Environmental Microbiology: Lisa Well

Division of Municipal Facilities (701) 328-5211
(701) 328-6628 (Environmental Training Center)
Director: D. Wayne Kern

Clean Water State Revolving Loan Fund Drinking Water Program - Greg Wavra
Program - Dave Bergsagel > Safe Drinking Water Act

> Clean Water Revolving Loan Fund > Community Fluoridation Program

> Plan Review (wastewater systems) > Training and Certification of Water &
Drinking Water State Revolving Loan Fund Wastewater Facility Operators

Program - David Bruschwein > Inspections of Water & Wastewater Facilities
> Drinking Water Revolving Loan Fund > North Dakota Water & Pollution Control

> Plan Review (water systems) Conference

> Publication of the Official Bulletin

REV: 12/21/16



Division of Waste Management (701) 328-5166
Director: Scott Radig  Assistant Director: Steve Tillotson

Solid Waste Program - Steve Tillotson Hazardous Waste Program & Toxic
Solid Waste Management: Substance Control Act - Curt Erickson
Municipal, Industrial, Special & Inert Waste Hazardous Waste
> Permits, Inspections > Permits
> Operator Training & Certification > Inspections
> Open Burning (at solid waste facilities) > Corrective Action
> Transfer Stations Superfund
Coal Combustion & Offsite Qilfield Waste > CERCLIS Sites
Land Treatment > Emergency Response
Scrap Tires & Tire Recycling Emergency Spill Response
Waste Reduction, Recycling & Composting > Site Assessment
Energy Recovery > Site Remediation
Biomass (waste wood, etc.) Brownfields
Nutrient Management (Ag Processing) Laboratory/Agricultural/Household Chemical
Emergency Waste & Debris Management Wastes
Abandoned & Dangerous Buildings Polychlorinated Biphenyls (PCBs)
Abandoned Motor Vehicle Projects, Auto Used Ol
Salvage & Scrap Metal Infectious Waste
Pollution Prevention (P2) Waste Transporter Permits

Solid Waste Planning
Underground Storage Tank Program - Carl Ness

Underground Storage Tanks (USTs) Leaking Underground Storage Tank (L.U.S.T.)
> Petroleum Trust Fund

> Hazardous Substances > Assessment, Remediation

Above-ground Storage Tanks (ASTs) Antifreeze Registration

> Spills, Assessments Petroleum Products Testing

> Certification of Biofuels Blender Pump Installation Spill Response

Division of Water Quality (701) 328-5210
Director: Karl Rockeman

Watershed Management - Michael Ell Wastewater Facility/Permits - Marty Haroldson

> Water Quality Standards > North Dakota Pollutant Discharge Elimination

> Nonpoint Source Pollution Management System (NDPDES) Permits

> Rivers and Stream Monitoring and Assessment > Wastewater Releases

> Clean Lakes Assessments > Stormwater Regulations

> Fish Consumption Advisory > Feedlot Inspections/Approval/Runoff

> Watershed Management > Septic Pumpers

> Water Quality Modeling > Small Business Assistance

Water Quality Special Projects - Peter Wax > Pretreatment

> 404 Dredge & Fill Groundwater Protection Program - Carl

> 401 Water Quality Certification Anderson

> Environmental Impact Statements > Underground Injection Control (UIC) Program
(EIS) Review > Source Water Protection

> Water Quality Standards > Groundwater Remediation and Assessment

Spill Investigation Program - Bill Suess
> Spill Response

OTHER Environmental Information
Environmental Health Section
Fargo Office, 1120 28™ Ave. N., Suite B, Fargo, ND 58102, (701) 499-5207, Fax (701) 235-7394
Towner Office, 314 Main St. S. #2, Towner, ND 58788, (701) 537-2043, Fax (701) 537-2044
Environmental Hot Line 1-800-755-1625
Environmental Training Center 2639 E. Main Ave., Bismarck, ND 58501, (701) 328-6628, Fax (701) 328-
6206
Approvals of Anhydrous Ammonia Facilities - State Ag Dept. (701) 328-2231
Emergency Response Spills - State Radio 1-800-472-2121 (in-state) or (701) 328-9921 (out-of-state)
Oil Field Related Spills - Oil & Gas Division (701) 328-8020
Petroleum Tank Release Compensation Fund (PTRCF) - Jeff Bitz - ND Insurance Dept. (701) 328-9600
SARA Title Il - Department of Emergency Services Fraine Barracks, P.O. Box 5511, Bismarck, ND
58506-5511, (701) 328-8100

REV: 12/21/16

™S
-/



TITLE 23
HEALTH AND SAFETY

CHAPTER 23-01
STATE DEPARTMENT OF HEALTH

23-01-01. State department of health - Officers.
The state department of health consists of a health council, a state health officer, section
chiefs, directors of divisions, and other employees of the department.

23-01-01.1. State department of health to replace state department of health and
consolidated laboratories.

Wherever the terms "North Dakota state department of health", "department of health",
"health department", "state department of health and consolidated laboratories”, "North Dakota
state laboratories department”, "state laboratories department", "state laboratories department
director", or "state laboratories director" appear in this code, the term "state department of
health" must be substituted therefor.

Wherever the terms "state food commissioner and chemist" and "commissioner" when
referring to the state food commissioner and chemist appear in chapters 19-17 and 19-18, the
term "state department of health" must be substituted therefor.

23-01-01.2. State department of health designated primary state environmental
agency.
The state department of health is the primary state environmental agency.

23-01-02. Health council - Members, terms of office, vacancies, compensation,
officers, meetings.

The health council consists of eleven members appointed by the governor in the following
manner: four persons from the health care field, five persons representing consumer interests,
one person from the energy industry, and one from the manufacturing and processing industry.
The governor may select members to the council from recommendations submitted by trade,
professional, and consumer organizations. On the expiration of the term of any member, the
governor, in the manner provided by this section, shall appoint for a term of three years, persons
to take the place of members whose terms on the council are about to expire. The officers of the
council must be elected annually. Any state agency may serve in an advisory capacity to the
health council at the discretion of the council. The council shall meet at least twice each year
and at other times as the council or its chairman may direct. The health council shall have as
standing committees any committees the council may find necessary. The chairman of the
council shall select the members of these committees. The members of the council are entitled
to receive sixty-two dollars and fifty cents as compensation per day and their necessary mileage
and travel expenses as provided in sections 44-08-04 and 54-06-09 while attending council
meetings or in the performance of any special duties as the council may direct. The per diem
and expenses must be audited and paid in the manner in which the expenses of state officers
are audited and paid. The compensation provided for in this section may not be paid to any
member of the council who received salary or other compensation as a regular employee of the
state, or any of its political subdivisions, or any institution or industry operated by the state.

23-01-02.1. Hospital utilization committees - Internal quality assurance review
committees - Reports - Immunity.
Repealed by S.L. 1997, ch. 234, § 5.

23-01-03. Powers and duties of the health council.

The health council shall:

1. Fix, subject to the provisions of section 23-01-02, the time and place of the meetings
of the council.

Page No. 1
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State Health Council

The State Health Council (http://www.governor.nd.gov/boards/BoardDetails.aspx?boardid=42) serves as the North
Dakota Department of Health's governing and advisory body. The council's 11 members are appointed by the
governor for three-year terms. Four members are appointed from the health-care provider community, five from the
public sector, one from the energy industry and one from the manufacturing and process industry.

[T e e ] E R

To better inform consumers and help them make quality health care decisions, the SHC has created a Long-
term Care Fact Sheet. (LTC DecisionTree FINAL.pdf?v=2) The content was contributed by experts working
with the public and long-term care facilities and is intended to help consumers determine the best type of
facility for their needs.
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Duties

The State Health Council's duties include monitoring overall health-care costs and quality of health-care in North
Dakota. The council establishes standards, rules and regulations which are found necessary for the maintenance of
public health. They provide for the development, establishment and enforcement of basic standards for hospitals and
related medical institutions which render medical and nursing care, and for the construction and maintenance of such
institutions. These standards cover matters pertaining to sanitation, building construction, fire protection measures,
nursing procedures and preservation of medical records. The council also holds hearings on all matters brought
before it by applicants and licensees of medical hospitals.

Chair

« Wade Peterson (Health Care)
Vice Chair

» Genny Dienstmann (Consumer)
Secretary

» Leona Koch (Consumer)
Members

» Greg Allen (Manufacturing and Processing)
« Howard C. Anderson, R.Ph. (Health Care)
« Mike Jones (Energy)

« Jerry Jurena (Health Care)

« Gordon Myerchin (Consumer)

» Duane Pool (Consumer)

« Jennifer Schaeffer (Consumer)

« Dennis E. Wolf, M.D. (Health Care)

Messages or questions for any member of the State Health Council can be sent to health@nd.gov
(mailto:health@nd.gov). Please indicate in your e-mail which Health Council member the message is for.

https://www.ndhealth.gov/HealthCouncil/ 3/3/2017
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Sixty-fifth
Legislative Assembly

complete and accurate records of the quantities and nature of material stored,
retrieved, or disposed of, which records must be available to the commission or
its agents at all times, and that every such person file with the commission such
reports as it may prescribe.

g. That upon termination of the operation of any facility or activity regulated by this
chapter, the operator of such facility shall restore the surface as nearly as
possible to its original condition and productivity.

2. Toregulate:

a. The drilling, boring, excavating, and construction of all underground storage,
retrieval, and waste disposal facilities.

b. Operations to assure the optimum performance of all facilities regulated by this
chapter.

3. Tolimit and prescribe the nature, quantity, and source of materials to be stored in,
whether as waste or otherwise, or retrieved from any facility regulated by this chapter.
4. To promulgate and to enforce rules, regulations, and orders to effectuate the purposes
of this chapter.
The jurisdiction granted the commission by this chapter is not exclusive and does not affect the
jurisdiction of other governmental entities.
SECTION 17. Chapter 23.1-01 of the North Dakota Century Code is created and enacted
as follows:

23.1-01-01. Department of environmental quality established - Director appointment.

The department of environmental quality is estabiished and is the primary state

environmental agency. The governor shall appoint a director of the department who shall serve

at the pleasure of the governor. The position of director of the department is not a classified

position, and the governor shall set the salary of the director within the limits of legislative
appropriations.

23.1-01-02. Environmental review advisory council - Members, powers, and duties.

1. The environmental review advisory council is established to advise the department of

environmental guality in carrying out its duties. The council consists of eleven

members appointed by the governor, and the director of the department of

Page No. 13 17.0860.02000
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environmental quality or the director's designee shall serve as the executive secretary

for the council. The members must be:

a. Arepresentative of county or municipal qovernmentp
b. Arepresentative of manufacturing and processing; ,,

A representative of the solid fuels industrv:_\’_ >
d. Arepresentative of the liquid and gas fuels industrv:Fj
e. Arepresentative of agriculture; -

f. Arepresentative of the solid waste industry;

&

d. Avrepresentative of the hazardous waste industry;

h.  Arepresentative of the thermal electric generators industry, >
i. Arepresentative of the environmental sciences;

i The state engineer; and /7

k. The state geologist. 0

Each appointive member of the council shall serve a four-year term. The governor

may fill any vacancy in the membership of the council, and may remove a member of

the council for cause. The council members shall select a chairman from among the

council members.

Council members must be reimbursed by the department of environmental quality for

necessary travel and other expenses incurred in the performance of official duties

The council shall hold at least two meetings per year and any other meetings deemed

necessary by the chairman or a majority of the council.

The councii shaii:

a. Review and make recommendations to the department of environmental quality

regarding rules and standards relating to environmental quality and the duties of

the department. The department may not take final action on any rule or standard

without first consulting the council.

i

Consider any other matter related to the purposes of this title the council deems

appropriate and make any recommendation on its own initiative to the

department of environmental quality concerning the administration of this title.

23.1-01-03. Director - Powers and duties.

The director of the department of environmental guality shall:

Page No. 14 17.0860.02000
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March 2, 2017

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2327

Page 13, line 29, replace "eleven" with "thirteen"

Page 14, line 7, replace "A representative" with "Three representatives"

Renumber accordingly

Page No. 1 17.0860.02003
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DEPARTMENT OF COMMERCE TESTIMONY ON SENATE BILL 2327
MARCH 3,2017,9:00 A.M.
HOUSE ENERGY & NATURAL RESOURCES COMMITTEE
REPRESENTATIVE TODD PORTER, CHAIR

JUSTIN DEVER — CO-DEPUTY COMMISSIONER, ND DEPARTMENT OF COMMERCE

Good morning, Mr. Chairman and members of the committee, my name is Justin Dever and |
serve as a Co-Deputy Commissioner for the North Dakota Department of Commerce. The
Commissioner of Commerce serves as chairman of the EmPower North Dakota Commission.

On behalf of the EmPower ND Commission, I am here today to speak in favor of Senate Bill
2286. The EmPower ND Commission has endorsed this bill as being related to a
recommendation outlined in their 2016 Policy Updates and Recommendations report. Their full
report is available at www.EmPowerND.com.

The EmPower ND Commission recommends that the State:

e Provide adequate funding and staffing levels for North Dakota Department of Health —
Environmental Health Section to ensure it will be able to properly manage its respective
programs and maintain primacy.

Senate Bill 2327 would elevate the Environmental Health Section into its own cabinet-level state
agency. This bill does so in a manner that would allow adequate time for approvals to ensure that
the state maintains primacy in regards to federal regulations.

The EmPower ND Commission believes that elevating the Environmental Health Section to
become its own cabinet-level agency is appropriate given its important work of protecting North
Dakota’s clean air, water and land. The Commission also believes that this move would help in
maintaining state primacy in the long-term by providing appropriate focus on the mission and
activities of a Department of Environmental Quality.

Madam Chairman and members of the Energy and Natural Resources Committee, the EmPower
ND Commission respectfully request your favorable consideration of Senate Bill 2327. That
concludes my testimony and I am happy to entertain any questions.
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Department of Mineral Resources

Senate Bill 2327
House Energy and Natural Resources Committee
March 3, 2017

Testimony of Edward C. Murphy, State Geologist

The North Dakota Industrial Commission — Department of Mineral Resources supports Senate Bill
2327. We have checked this bill to see that those portions of the Century Code where the
Environmental Health Section of the Health Department interacts with the Geological Survey and the
Oil and Gas Division have been transferred:

GEOLOGICAL SURVEY

Existing New Section Page
Class III Underground Injection Control NDCC 38-12-02 1 2
Board of University and School Lands Leasing Coal, Oil, Gas, and Other Rights NDCC 15-05-07
Reports-State geologist-State department of Health NDCC 15-05-16 9 8
Disposal of Nuclear and Other Waste Material NDCC 23-20.2
Jurisdiction of the industrial commission NDCC 23-20.2-03 16 12
Environmental review advisory council — Members, powers, and duties NDCC 23.1-02 17 14

NDCC 23-25-02
NDCC 61-28-03

State air pollution control agency — Advisory council
State water pollution prevention agency- board

NDCC 23-29
NDCC 23-29-07.6

Solid Waste Management and Land Protection

Preconstruction site review NDCC 23.1-08-13 24 91

Ground Water Protection NDCC 23-33

Wellhead protection program NDCC 23-33-10 NDCC 23.1-11-10 27 103
Subsurface Exploration Damages NDCC 38-11.2

Inspection of well site NDCC 38-11.2-02 37 136
Surface Mining and Reclamation Operations NDCC 38-14.1

Powers and duties of the commission NDCC 38-14.1-03 (12) 38 136
Permit approval or denial standards NDCC 38-14.1-21 (2) 39 136

Subsurface Mineral Exploration and Development
Underground Injection Control Program (Class I1I)
In Situ Leach Uranium Mining Rules

Surface Mining (Noncoal)

Solution Mining

Geothermal Energy Production

NDAC 43-02-02
NDAC 43-02-02.1
NDAC 43-02-02.2
NDAC 43-02-02.3
NDAC 43-02-02 .4
NDAC 43-02-07



NORTH DAKOTA

Department of Mineral Resources

OIL AND GAS DIVISION

Control of Gas and Oil Resources Class I & Primacy

Existing

New

SB 2327 Murphy '

Section _Page

NDCC 38-08-04

Carbon Dioxide Underground Storage Class VI & Primacy NDCC 38-22

Definitions
Underground Storage Tank Exemptions

Hazardous Waste Applicability

Definitions “Special Waste”
Commercial oilfield special waste recycling facilities

Definitions “Tank” does not include
Petroleum Release Compensation Fund

Abandoned oil and gas well plugging and site reclamation fund
Inspection of Well Site

Notice of Operations

Permit Consultation

Environmental protection

Over the years the Geological Survey and the Oil and Gas Division have worked with all five
divisions of the Environmental Health Section (Air Quality, Laboratory Services, Municipal
Facilities, Waste Management, and Water Quality). We feel it is important to keep the

NDCC 38-08-04.5 (2f)

NDCC 38-08-04

NDCC 38-08-04.5
NDCC 38-11.1-03.1
NDCC 38-11.1-04.1
NDCC 38-22-07

NDCC 38-22-12

Environmental Health Section intact which this bill does.

NDCC 23.1-04-02
NDCC 23.1-04-02 (16)

NDCC 23.1-04-16

NDCC 23.1-08-02 (15)
NDCC 23.1-08-05

NDCC 23.1-12-02 (15)
NDCC 23.1-12-03

17

24
24

28
28

34

35

36

40

41

31

46

84
86

105
106

132

134

134

136

137
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Ensuring abundant wildlife, wildlife habitat, and access to wildlife recreational opportunitiesM:a

TESTIMONY OF MICHAEL McENROE
NORTH DAKOTA WILDLIFE FEDERATION
SENATE BILL 2327
ENERGY AND NATURAL RESOURCES COMMITTEE
MARCH 3, 2017

Chairman Porter and Members of the House Energy and Natural
Resources Committee:

. For the record, Mike McEnroe representing the North Dakota Wildlife
Federation. The Federations supports SB 2327, especially Section 24
on page 82 that states “The legisiative assembly finds that: 1. The people
of North Dakota have a right to a clean environment.”

We do however several suggested revisions:

On pages 13-14, Section 17 describes the Environmental Review
Advisory Council consisting of eleven members. The original bill had
an advisory council of nine members including three from industry. The
proposed advisory council now has six of eleven members coming from
the industries being regulated. The original SB2327 recommended two
environmental scientists; the current bill has one environmental scientist
on the council. We prefer the original version. We also recommend that
a representative from the public at large be appointed to the council if
indeed the people have a right to a clean environment. The people or the
public should be represented on the council that advises the department
sommitted to protecting and maintaining a clean environment.

|

\

|

Office Manager: 701-222-2557 » 1-888-827-2557 * Web: www.ndwf.org \



Pages 101-103, Section 27, describe a degradation prevention program
for ground water resources. Chapter 23.1-11-11 on Rules g0e€s on to
state that the department (of environmental quality), with approval of the
commissioner (of agriculture) and the state engineer, shall adopt rules
necessary for this chapter.  We have concerns or disagree with the idea
that the department of environmental quality’s rule making authority
should be subject to two other state agencies that may not have the
technical expertise of the department.

I'have three edits or typos that could/should be corrected:

Page 16, lines 25-26, regarding waste management facilities; references
facilities that accept 25,000 tons or 22,679 kilograms. 1 suspect
kilograms should be replaced with metric tons. A kilogramis 2.2
pounds; 22,679 kilograms would be 50,000 pounds or 25 tons.

Page 134, line 24; state department of health should be replaced by
department of environmental quality.

Page 147, line 23; the “section of the state department of health” should
be deleted

Thank you for the opportunity to comment on SB 2327. We strongly
support the creation of a Department of Environmental Quality. T would
stand for any questions from the Committee
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North Dakota House Energy and Natural Resources Committee

Testimony opposing Senate Bill 2327
North Dakota Farm Bureau opposes SB 2327 for a variety of reasons:

First and foremost, as the bill stands today and in our opinion, Agriculture is being completely short changed
regarding how this bill was developed — without any representatives of the agriculture community at the table.
Furthermore, within the framework of this bill, energy and environmental interests are highly represented, but
production agriculture is treated as an afterthought and we do not believe this is the right approach for an Ag
state like North Dakota. The interest of fairness for Agriculture needs to be addressed if this bill is allowed to
move forward.

Many parts of this bill have been taken directly from Oklahoma code, and it has been said that this model works
well. The problem with those statements is that Oklahoma DEQ does nothing with agriculture or directly with
animal agriculture. Livestock feeding in Oklahoma is covered by their Ag Department — but even at that, our
colleagues at OK Farm Bureau tell us there has been discussion of combining departments to gain efficiencies.

If SB 2327 passes, it will set up the people of North Dakota with another state agency. In a time when we are
concerned with state budgets, how can we believe that this move will save taxpayer dollars? We are more likely
to gain state bureaucrats, autocrats and regulators who will eventually be more responsive to the EPA in
Washington than the citizens of North Dakota. In a time when most stakeholders acknowledge that the current
ND Department of Health is doing an excellent job regulating the segments of production agriculture they are
responsible for, why are we so eager to make this drastic change and add yet another state agency?

. More importantly, we need to ask what we're opening ourselves up for. Does starting a new state agency call into

question primacy? We currently have agreements with federal agencies which may have to change. Does
changing the regulatory function of a one agency cause us to renegotiate those agreements and do those
discussions then welcome participation from folks who would prefer to harm production Ag and fossil fuel energy?

A review of this bill reveals it has been cobbled together from rules and statutes in other states: States which
would obviously have different soil types, water resources demands, coal and mining differences, a different type
of oil being pumped, and certainly a different agricultural base which would be impacted by this legislation. We
believe North Dakota should be looking for ways to expand our agricultural base, rather than looking for ways to
increase regulation and drive production to South Dakota or Minnesota.

This bill has many problems: problems with duplication of language, problems with language which has been cut
and pasted from Oklahoma that has no relevance to our Century Code, and problems with fairness as it relates to
the stakeholders impacted by this statute change, and it may open a can of worms regarding the primacy
question. We urge the committee to give this bill a Do Not Pass recommendation. If changes can be proposed,
we certainly willing to be involved with making amendments, but as the bill stands today, we feel that farmers
and ranchers in North Dakota would be harmed by the creation of a state department of environmental quality.

If you need more information on the stance of NDFB regarding SB 2327 please contact:

Peter F. Hanebutt
Director of Public Policy
North Dakota Farm Bureau

pete@ndfb.org
‘ (701) 371-0027 cell

Fargo Bismarck
1101 1stAve. N. | PO Box 2064, Fargo, ND 58107-2064 4900 Ottawa St. | PO Box 2793, Bismarck, ND 58502-2793
Phone: 701-298-2200 | 1-800-367-9668 Phone: 701-224-0330 | 1-800-932-8869
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North Dakota House Energy and Natural Resources Committee
Coteau A Room, State Capitol

Bismarck, ND 58505
RE: Oppose SB 2327

My name is Sarah Lovas and | am a farmer and agronomist from Hillsboro, ND. | urge you to oppose SB
2327. Natural resources are important to my farm and my agronomy clients’ farms. Natural resources
are so important that | utilize crop scouting, integrated pest management, soil sampling, and precision
agriculture to create management recommendations including pesticide and fertilizer use
recommendations. | also invest time and money into continuing education so that I'm constantly
learning how to improve these recommendations. Managing these management decisions properly is
important, not just for the current year’s crop, but for the future of any farming operation. My husband
and | are 4" generation farmers. The land is our most precious resource and it’s important that we take
care of it properly for the future of our farm.

Creating a State Department of Environmental Quality is concerning for a few reasons:

. 1) SB2327 would have this new state agency supervised by a governor appointed director and an
11 member, governor appointed advisory board. Many of our other state agencies are
supervised by elected officials, such as the Commissioner of Agriculture in the Department of
Agriculture. The people of North Dakota should have democratic input to how this new agency
is operated.

2) Agriculture is not fairly represented on the advisory board of this new agency. SB 2327 creates
an 11 member, governor appointed advisory board to oversee this new department. There is
only 1 seat on this board representing agriculture. North Dakota agriculture is diverse across
the state. Ranching near Dickinson is quite different than raising corn and soybeans near
Hillsboro, ND. Also, the environmental impacts from livestock and crop production are
different. This board should have 50% of its representation from agriculture and this
representation should reflect North Dakota’s diverse agriculture.

3) Does SB2327 create this new state department with the correct departmental structure? |
understand that this bill would simply take a subsection of the Department of Health and set it
as its own division. While it seems like this subsection functions quite well within the
Department of Health, is this how we want a brand new, stand-alone agency to operate? Keep
in mind the state programs dealing with pesticides and fertilizers are currently part of the
Department of Agriculture. We may or may not want those programs moved into this new
department. We may or may not want the environmental regulations concerning agriculture to

‘ be moved into the Department of Agriculture.



a. Government Agencies, generally don’t get smaller. They only get larger and tend to
create more regulation. It's important to acknowledge that this new state agency will
impact North Dakota Agriculture. Therefore, we must set up this agency properly at its
inception so that agriculture has a fair seat at the table when these regulations are
created.

4) What's the rush? According to senate floor debate, the Senate Committee for Energy and
Natural Resources only took 90 minutes to discuss and recommend a DO PASS. It seems like the
legislature needs to slow down and carefully consider the many aspects of this department’s
creation.

5) SB 2327 has no money appropriated for the creation of this new agency. Even with a simple
transfer of existing personnel, there are still costs incurred from creating a state agency. When
the state realizes that this will cost money, where will those dollars come from?

Farmers are good stewards of the land. We must maintain our natural resources for future generations
that will farm our land and feed the growing population. | personally have many hours into soil
sampling, crop scouting and continuing education so | can make good decisions and recommendations
regarding natural resource management for our farm and my agronomy clients’ farms. | hope that the
ND Legislature will acknowledge the impact that this department will have on ND agriculture. North
Dakota agriculture needs to be involved in the development and management of this new proposed
department. SB 2327 does not accomplish this. Please oppose SB 2327.

Sincerely,

Sarah Lovas
607 5" Ave SE
Hillsboro, ND 58045

701-866-1704
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Good morning, Chairman and members of the Energy and Natural Resources committee. My
name is Val Wagner and | come before you as a farmer and cattlewoman from Monango, ND. |
am also a mother of four boys, and | have taken the role of protecting their future in farming
very seriously. | come before you today to ask that you consider carefully Senate Bill 2327. This
bill will basically create a state Environmental Protection Agency. Moving forward with this bill
as presented gives me many reasons for concern.

1) The creation of any new division of government needs to be carefully considered and
weighed. In a time where our state is needing to buckle down and be smart about our
decisions, can we afford to take on another agency? From the outside looking in, it
appears that current staff and space will just be housed under a new title, but there
are costs to that as well.

2)  The bill is mostly copy and paste from current century code. Are we sure this is what
we need if there are no other changes made? Why is the change needed if the current
situation is working?

3) A council and department head made up solely of governor-appointed members
concerns me. | want to look towards the future. How can we be sure that the future of
agriculture as far as air quality rules and setbacks are safe if we don’t have an
adequate representation at the table? How can one person represent the vast
differences in methods and farms found throughout our state? There is more than one
person representing energy...why not agriculture?

My farm and other farms just like mine take environmental quality and environmental
concerns very seriously. Our farm will rely on this division of our state government to
make sound decisions regarding agriculture for both raising crops as well as raising
cattle. The choices that my children will have in the future, if they decide to come back
to the farm, will rest in the hands of this division. My 10-year-old dreams of starting
his own pig farm one day. | must do my part and my due diligence to ensure that
agriculture is adequately represented, so his dreams can be realized.

I’'m not certain where the answers to these questions lie. And I’'m certain | must not be the only
one who questions the necessity, timing and fiscal impact of this bill. | don’t deny that there are
probably many reasons for making changes and many ways that we can streamline our state
agencies and find more efficient ways in which to run our state, but will creating another
agency accomplish this?

| am a farmer, rancher and mother of four boys. | have been tasked with raising them,
protecting their best interests and future, | do the best that | can with the tools, knowledge and
experiences that | have. As an elected official of this state, you have been chosen by your
constituents to accomplish those same goals. | ask you to consider this bill very carefully.  am
asking for you to recommend a DO NOT PASS on SB 2327.

Thank you for your time and consideration.
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NORTH DAKOTA gl
ENVIRONMENTAL HEALTH |
*' G ASSOCIATION

February 27, 2017

To: Representative Todd Porter, Chairman
House Energy and Natural Resources Committee

Re: SB #2327 Department of Environmental Quality
Dear Representative Porter,

On behalf of the North Dakota Environmental Association (NDEHA), I would like to convey two key requests associated
with Senate Bill #2327. This bill relates to the creation of an individual Department of Environmental Quality with the
transfer and separation of the duties and responsibilities from the North Dakota Department of Health.

The NDEHA board, and its membership, asks for your consideration to amend the following sections:

23.1-01-01 — Director appointment.

e The NDEHA membership is comprised of environmental health practitioners and scientists from across the state
that are committed to environmental protection through sound scientific processes and methods. Environmental
Health Practitioners are required to have a solid science education to qualify for the position, and further solidify

. this science base through a required national board licensure exam.

e The NDEHA requests that the Director of Environmental Quality position be equally committed to pursuing
environmental protection through science, as well as possess a physical science degree similar to those whom they
would oversee.

23.1-01-02 — Environmental review advisory council.

e Local Public Health agencies face unique environmental challenges that require the attention of the State
Environmental Quality Division. However, most local environmental programs are managed differently than
their state level counterparts, and some, such as the onsite sewage treatment systems and aquatic facilities, do not
even exist at the state level. Uniform regulation can only be attained through consistent communication between
the local environmental health departments and the State Environmental Quality Division.

e This bill includes an environmental review advisory council which is established to advise the department of
environmental quality in carrying out its duties.

e The NDEHA requests an additional appointed position be specifically developed for a local environmental health
representative on the advisory council.

e This singularly distinctive local environmental health position would ensure that the opinion of local public health
agencies across North Dakota will be heard at the state level.

If you have any questions or would like additional information, please feel free to contact me.

Respectively submitted,

v

// 77
/i 7 / 7 /_,__.

7/
Q“vrant Larson, President

North Dakota Environmental Health Association
(701) 241-1388
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March 3, 2017

SB 2327
House Energy and Natural Resources

Chairman Porter and Members of the House Energy and
Natural Resources Committee:

My name is Kayla Pulvermacher and I’'m here representing
the North Dakota Farmers Union. I'm here to present a
‘ concern that NDFU has with HB 2327.

In Section 17 of the bill, the Environmental Review Advisory
Council is named. While the board makeup acknowledges
the many sectors of energy that are affected by
environmental regulations, agriculture is similarly affected
and is only allotted one seat. North Dakota Farmers Union
believes adding a number of agricultural seats similar to
energy’s number of seats on the board would contribute
vital information in regards to agricultural issues.

Thank you for the opportunity to testify today. | can take
any questions that you may have.




GNDCT
March 3, 2017 :

The Honorable Representative Todd Porter
Energy and Natural Resources Committee
Re: Support for Senate Bill 2327

Chairman Porter and members of the committee:

My name is Brent Bogar and I am representing the Greater North Dakota Chamber. The GNDC
works on behalf of all our members to support building a strong, vibrant business climate in North

Dakota. GNDC stands today in support of SB 2327.

GNDC has worked with many of our members over the years to support appropriate and fair
regulations that support development and growth while maintaining protection of our environment
and resources. The state has seen the benefits of this effort in the growth of the state’s agricultural
and energy industries specifically, but throughout all sectors of the economy. GNDC believes that
the state is best equipped to create the environmental regulations and rules since they have the

experience, knowledge, resources, and understanding of North Dakota.

GNDC works with businesses of all sizes and industries. One lesson that can be learned from
business is that it is often the smaller companies that can take advantage and adapt to change. There
are many examples of larger companies, or conglomerates, that have a hard time being as responsive
to the needs in the marketplace. Often it will be the decision of that large company to “spin-off” a
business units. Through that process the emphasis is on finding efficiency in the operations to
produce stronger results. They do that by focusing on that specific segment or product and both the

original and new business find success as they are dedicated to a single purpose.

With SB 2327 GNDC sees an opportunity to create that type of result by creating the Department of
Environmental Quality. Having an agency that is a cabinet level position that is focused solely on
environmental quality highlights the priority the North Dakota puts on its environment. It also allows
for the Health Department to focus on its priorities while maintaining its position of importance as a
cabinet level agency. GNDC believes that these agencies will be more efficient, responsive, and

effective not just for the state but also for the people and industries that call North Dakota home.

Chairman, members of the committee GNDC urges a Do Pass on SB 2327.

Champions ( for) Business

PO Box 2639  P: 701-222-0929
Bismarck, ND 58502 F: 701-222-1611

www.ndchamber.com
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' PROPOSED AMENDMENTS TO SENATE BILL NO. 2327

Page 1, line 8, remove “subsection 1 of section 19-01-01”

Page 2, after line 30, insert:

“All orders, determinations, permits, grants, contracts, agreements, certificates,
licenses, waivers, bonds, authorizations, and privileges relating to the functions
transferred, which have been which have been lawfully issued or made prior to the date
of the transition of functions, shall continue to be effective until revised, amended,
repealed, or rescinded.”

“The transition of functions shall not abate any suit, action, or other proceeding lawfully
commenced by, against, or before any entity affected by the transition of functions. Any
suit, action, or other proceeding may be maintained by, against, or before the
appropriate successor of an entity affected by the transition of functions.”

Page 4, line 26, replace “23.1-04-03" with “23.1-04-04"

‘ Page 8, remove lines 28-31 (note: title 19 is staying with the Health Department)

U

Page 15, line 14, after “title” insert “and chapters 61-28, 61-28.1, and 61-28.2"

‘ Page 17, line 4, replace “23.1-08-20 and 23.1-08-21" with “23.1-08-19 and 23.1-08-20"




Page 18, line 28, replace “23.1-01-02” with “23.1-01-12" .
Page 18, after line 31, insert:

23.1-01-13. Contract for Inspections.

The department may contract with public health units and other appropriate entities to
conduct inspections on behalf of the department or provide other services.

Page 22, line 6, replace “rule” with “rules”

Page 25, line 21, replace “subdivision ¢” with “subdivisions a, b, ¢, and e”

Page 29, line 6, after “the” insert “solid waste or hazardous”

Page 29, line 7, replace “of the waste” with “thereof”

Page 29, replace lines 13 through 14 with:

“5. “Generator” means any person, by site, whose act or process produces hazardous
waste or whose act first causes a hazardous waste to become subject to regulation.”

Page 30, replace lines 1 through 3 with:

“9. “Owner” means, in the case of an underground storage tank:

a. In use on or after November 8, 1984, any person who owns or operates an
underground storage tank used for the storage, use, or dispensing of regulated
substances.

b. In use before November 8, 1984, but no longer in use after that date, any person
who owned or operated such a tank immediately before the discontinuation of its

use.

Page 30, line 10, after “liquid at” insert “standard conditions of temperature and

pressure ("

Page 30, line 12, after “absolute” insert “)”

Page 37, line 24, replace “23.1-09” with “23.1-12"

Page 40, line 26, after “performance of” insert “new”




Page 41, after line 16 insert: ‘

“a. Any facility required to have a permit under this section which facility is in existence
on July 1, 1981, or was in existence on the effective date of any statutory or regulatory
change in the hazardous waste management that requires it to have a permit, and has
made an application for a permit under this section must be treated as having been
issued such permit until such time as final administrative disposition of such application
iIs made.

b. The department, by regulation, shall require that any person who owns or operates a
facility which is treated as having been issued a permit under subdivision a meet all
applicable requirements of section 23.1-04-05.”

Page 44, replace lines 25 through 30 with:

“b. The release of any such waste or requlated substance from a facility or site may
present a substantial hazard to human health or the environment,

the department may issue an order requiring the owner or operator of the facility or site
to conduct any monitoring, testing, analysis, and reporting with respect to the facility or
site which the department deems reasonable to ascertain the nature and extent of the
hazard.”

o ok ot wth o S5, rete compmn,
Page 65, rmmave ines 13-14 {nte: discusses emironmenal review adhisony courc

Page 70, line 5, replace “23.1-01-04.1" with “23.1-01-04"

Page 71, line 10, after “for” insert “the issuance of”

Page 73, line 24, replace “the” with “that”

Page 74, line 7, replace “person” with “business or residence’

Page 82, after line 21 insert:

23.1-08-02. Declaration of purpose.




It is hereby declared to be the purposes of this chapter to:

1. Plan for and regulate the storage, collection, transportation, resource recovery, and
disposal of solid wastes in order to protect the public health, safety, and welfare and to

enhance the environment for the people of the state.

2. Establish and maintain a cooperative state program of planning and technical
assistance for solid waste management.

3. Provide the authority to and require persons to plan and provide efficient,
environmentally acceptable solid waste management.

4. Provide the authority for the review of plans and facilities for solid waste
management.

5. Provide the authority to issue permits for the operation of solid waste management
activities.

6. Promote the application of resource recovery systems which preserve and enhance
the quality of air, water, and land resources.

7. Promote and assist in the development of markets for recovered and recycled
materials.

8. Encourage by 1995 at least a ten percent reduction in volume of municipal waste
deposited in landfills, by 1997 at least a twenty-five percent reduction, and by 2000 at
least a forty percent reduction.

Page 91, remove lines 8 through 28 (note: sections obsolete as the fund was not
created)

Page 95, remove lines 12 through 31 (note: chapter obsolete as the fund was not
created)

Page 96, remove lines 1 through 30 (same)
Page 97, remove lines 1 through 30 (same)
Page 98, remove lines 1 through 30 (same)
Page 99, remove lines 1 through 30 (same)
Page 100, remove lines 1 through 30 (same)
Page 101, remove lines 1 through 3 (same)

Page 108, line 13, replace “emergency action necessary” with “such emergency action

as it determines necessary”




Page 126, line 16, after “delay” insert a period

Page 126, after line 30, insert:

23.1-15-01. Statement of leqgislative intent concerning abandoned motor vehicles.

Abandoned motor vehicles constitute a hazard to the health and welfare of the people of
the state in that such vehicles can harbor noxious diseases, furnish shelter and
breeding places for vermin, and present physical dangers to the safety and well-being of
children and other citizens. Abandoned motor vehicles and other scrap metals also
constitute a blight on the landscape of the state and therefore a detriment to the
environment. The abandonment and retirement of motor vehicles and other scrap
metals constitutes a waste of a valuable source of useful metal. It is therefore in the
public interest and the intent of the legislative assembly that the present accumulation of
abandoned motor vehicles and other scrap metals be eliminated, that future
abandonment of motor vehicles and other scrap metals be prevented, that the
expansion of existing scrap recycling facilities be developed, and that other acceptable
and economically useful methods for the disposal of abandoned motor vehicles and
other forms of scrap metal be developed.

Page 147, lines 15 through 16, remove the overstrike over “state department of health”
and insert immediately thereafter “and” (note: both agencies should be referenced)

Page 147, line 23, overstrike “section of the state department of health”




Page 150, after line 14, insert:

“SECTION 71. AMENDMENT. Section 61-28.1-07 of the North Dakota Century Code is
amended and reenacted as follows:

61-28.1-07. Certification of laboratories.

No laboratory analysis of water taken from a public water system or any report of such
analysis required by this chapter or any rule adopted pursuant to this chapter shall be
accepted by the department unless such analysis or report shall be made by the
department, the state department of health, or by-any other laboratory certified by the
department or the state department of health for such purposes. The department,_in
conjunction with the state department of health, shall provide for the certification of any
laboratory, for the purposes of this section, which meets such criteria as the department
or the state department of health may establish to ensure the accuracy of laboratory
analyses.”

Page 152, after line 6, insert:

“SECTION 73. AMENDMENT. Subsection 1 of section 61-30-01 of the North Dakota
Century Code is amended and reenacted as follows:

1. “Department” means the state-deparmentof-healthdepartment of environmental
quality.”

Page 152, after line 29, insert:

“SECTION 74. AMENDMENT. Section 61-38-03 of the North Dakota Century Code is
amended and reenacted as follows:

The state engineer may not issue a permit under this chapter without a certification from

the state-department-of-healthdepartiment of environmental quality that the permitted

activity will not adversely affect water quality.”

Renumber accordingly
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17.0860.02001 Prepared by the Legislative Council staff for g8 2327
Title. Representative Porter
March 9, 2017

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2327
Page 1, line 14, replace "subsection 6 of section" with "sections 43-62-01 and"
Page 1, line 14, after the first comma insert "subsection 1 of section 43-62-15,"
Page 26, overstrike lines 14 through 17
Page 26, line 18, replace "23.1-03-11." with "23.1-03-10."
Page 26, line 28, replace "23.1-03-12." with "23.1-03-11."
Page 27, line 9, replace "23.1-03-13." with "23.1-03-12."
Page 27, line 17, replace "23.1-03-14." with "23.1-03-13."
Page 27, line 21, replace "23.1-03-15." with "23.1-03-14."
Page 27, line 25, replace "23.1-03-16." with "23.1-03-15."
Page 140, after line 21, insert:

"SECTION 52. AMENDMENT. Section 43-62-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-01. Definitions.

1. "Board" means the North Dakota medical imaging and radiation therapy
board ef-examiners.

2. "Certification organization" means a national certification organization that
specializes in the certification and registration of eertification-of medical
imaging and radiation therapy technical personnel and which has
programs accredited by the national commission for certifying agencies,
American national standards institute or the international organization for
standardization, or other accreditation organization recognized by the
board.

3. '"Licensed practitioner" means a licensed physician, advanced practice
registered nurse, surgeon, chiropractor, dentist, or podiatrist.

4. '"Licensee" means an individual licensed by the board to perform medical
imaging or radiation therapy procedures and operate medical imaging or
radiation therapy equipment, including a nuclear medicine technologist,
radiation therapist, radiographer, radiologist assistant, x-ray operator, or
sonographer.

5. "Medical imaging" means the performance of any diagnostic or
interventional procedure or operation of medical imaging equipment
intended for use in the diagnosis or visualization of disease or other
medical conditions in human beings, including fluoroscopy, nuclear
medicine, sonography, or x-rays.

Page No. 1 17.0860.02001



"Medical physicist" means an individual who is certified by the American
board of radiology, American board of medical physics, American board of
science in nuclear medicine, or Canadian college of physics in medicine in
radiological physics or one of the subspecialties of radiological physics.

"Radiation therapy" means the performance of any procedure or operation
of radiation therapy equipment intended for use in the treatment of disease
or other medical conditions in human beings.

"Radiation therapist" means a nonphysician licensed by the board to
perform radiation therapy procedures and operate radiation therapy
equipment.

SECTION 53. AMENDMENT. Section 43-62-03 of the North Dakota Century
Code is amended and reenacted as follows:

43-62-03. Exemptions.

This chapter does not apply to the following:

1
2.

&7.

A licensed practitioner performing medical imaging or radiation therapy.
A dental assistant or dental hygienist licensed under chapter 43-20.

A student enrolled in and attending a school or college of medicine,
medical imaging, or radiation therapy who performs medical imaging or
radiation therapy procedures on humans while under the supervision of a
licensed practitioner or a radiographer, radiation therapist, nuclear
medicine technologist, radiologist assistant, or sonographer holding a
license in the medical imaging or radiation therapy modality which the
student is enrolled or attending under this chapter.

An individual administering medical imaging or radiation procedures and
who is employed by the United States government when performing duties
associated with that employment.

A nurse licensed under chapter 43-12.1 who performs sonography on a
focused imaging target to assess specific and limited information about a
patient's immediate medical condition or to provide real-time visual
guidance for another procedure.

Medical imaging performed as a part of a post-mortem examination or on
other nonliving remains.

Medical imaging performed by emergency medical services personnel
certified or licensed under section 23-27-04.3."

Page 140, replace lines 22 through 26 with:

"SECTION 54. AMENDMENT. Subsection 1 of section 43-62-15 of the North
Dakota Century Code is amended and reenacted as follows:
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1. The board shall establish licensure standards for the following medical
imaging and radiation therapy modalities:

a. Nuclear medicine technologist.
b. Radiation therapist.

c. Radiographer.

d. Radiologist assistant.

e. Sonographer.

f. X-ray operator."

Renumber accordingly
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17.0860.02004 Adopted by the Energy and Natural Resources
Title.03000 Committee
March 10, 2017

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2327
Page 1, line 8, remove "subsection 1 of section 19-01-01,"
Page 1, line 14, replace "subsection 6 of section" with "sections 43-62-01 and"
Page 1, line 14, after the first comma insert "subsection 1 of section 43-62-15,"
Page 1, line 18, remove "sections 61-28-03 and 61-28-05,"
Page 1, line 24, remove "and"
Page 1, line 24, after "39-26" insert ", 61-28-03, and 61-28-05"
Page 2, after line 30, insert:

"All orders, determinations, permits, grants, contracts, agreements, certificates,
licenses, waivers, bonds, authorizations, and privileges relating to the functions
transferred, which have been lawfully issued or made prior to the date of the transition
of functions, shall continue to be effective until revised, amended, repealed, or
rescinded. The transition of functions shall not abate any suit, action, or other
proceeding lawfully commenced by, against, or before any entity affected by the
transition of functions. Any suit, action, or other proceeding may be maintained by,
against, or before the appropriate successor of an entity affected by the transition of
functions. "

Page 4, line 26, replac