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Explanation or reason for introduction of bill/resolution: 

 
Overview 
 

Minutes:                                                 A,B,C,D 

 
Introduced bill name and number.  
 
David Glatt, Environmental Health Section Chief of the North Dakota Department of 
Health (NDDoH): (See attachment A) 
-Explained Attachment B as an overview of the different divisions and information directory. 
-Presented Attachment C, but not explained  
 
(7.57) Chairman Jon O. Nelson: The Environmental Protection Agency (EPA), is that the 
only agency that may have some ramifications on completing that time schedule?  
 
Mr. Glatt: Yes, that is correct.  
 
Chairman Jon O. Nelson: So they haven’t gone through the public comment portion?  
 
Mr. Glatt: 90% of programs have, there’s less than a handful that haven’t and those are the 
ones we are waiting on now.  
 
Chairman Jon O. Nelson: Are the controversial in nature?  
 
Mr. Glatt: No they are just taking a while to get there.  
 
(10.01) Mr. Glatt: (continued attachment A) 
 
(14.07) Chairman Jon O. Nelson: Were you involved in the discussion in the interim 
involving the high level of radiation in the century code?  
 
Mr. Glatt: We were very much involved with that as to what type of input the state would 
have on the levels of radiation a state would have.  
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(15.25) Mr. Glatt: (continued attachment A) 
 
(19.21) Chairman Jon O. Nelson: We heard this morning that there is a need for some 
updates in the department of health lab, do you share this lab with them?  
 
Mr. Glatt: Yes, we share that same building.  
 
Chairman Jon O. Nelson: Is there a deficiency in the present situation down there?  
 
Mr. Glatt: Yes, there is a concern about the air qualities and facilities there. I think that there 
needs to be a thought about addressing those issues and the upgrades that need to be done. 
 
Chairman Jon O. Nelson: We would like to come and visit that facility.  
 
(22.34) Mr. Glatt: (continued attachment A) 
 
(25.30) Chairman Jon O. Nelson: It increased between 2012 and 2015, is that occurring 
with an increase in the oil field in the western part of the state?  
 
Mr. Glatt: Yes, that is accurate.  
 
Chairman Jon O. Nelson: It’s leveling off, but there is a slight incline yet.  
  
Mr. Glatt: Yes, they are leveling off, but we seem to find new ones every day.  
 
(26.54) Mr. Glatt: (Continued attachment A) 
 
(30.35) Chairman Jon O. Nelson: Are there any approved cites in ND for disposal?  
 
Mr. Glatt: Yes, here are about 13 special waste sites. 
 
Chairman Jon O. Nelson: Is the waste able to be disposed of in those landfills as well?  
 
Mr. Glatt: Landfills can collect up to a certain level if they get their permits complied. If they 
aren’t amended, then they cannot. 
 
Chairman Jon O. Nelson: Are all of them are being hauled out of state?  
 
Mr. Glatt: Yes, we are tracking where it is being transferred.  
 
Chairman Jon O. Nelson: What kind of timeline is for an updated permit?  
 
Mr. Glatt: Right now it’s up to the applicant, and as soon as they give us a completed 
application, we will move forward with that.  
 
Chairman Jon O. Nelson: Do you think something will happen within this biennium or 
calendar year?  
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Mr. Glatt: I have heard that it is an issue within the industry and we are moving forward with 
that. We are hopeful that it will be by the end of the year.  
 
(34.38) Representative Lisa Meier: How costly is it to take the waste over to Montana?  
 
Mr. Glatt: I’m unsure of that cost.  
 
(35.15) Mr. Glatt: (Continued attachment A) 
- Concluded testimony, no further questions.  
 
(43.20) Brenda Weisz, Chief Financial Officer for the Department of Health and the 
Department of Environmental Quality: (See attachment D)  
 
(50.52) Chairman Jon O. Nelson: Is that now in EPA? 
 
Mr. Glatt: That is a program that we did not pursue.  
 
Chairman Jon O. Nelson: Ok when we do, it’s a general fund responsibility, and in this 
budget it’s half of what it would be for the next biennium?  
 
Mr. Glatt: That is correct, I can provide more insight on the program later on.  
 
Chairman Jon O. Nelson: OK, at some point you need to tell us why that is worthwhile for 
ND.  
 
Mr. Glatt: This program mainly deals with the oil field, inspections and reporting, and to do 
this, we would need approximately 40 more FTEs. However, we do not believe that we need 
that many. 10 FTEs would be too little, but many states are going in the 20 FTEs range. The 
industry would like us to take that over so that they don’t have to deal with EPA. EPA takes 
too long to respond to the companies when they have an issue. EPA also is not close to 
where the issues are taking place, and that is why they want the state to take that over.  
 
(54.31) Chairman Jon O. Nelson: Ok then 10 full-time employees (FTEs) is the bare 
minimum?  
 
Mr. Glatt: Yes.  
 
Chairman Jon O. Nelson: Let the committee know if the top 5 oil producing states control 
this program.  
 
Mr. Glatt: Yes, we did look at that, and I can’t quite remember the numbers but I can get 
those.  
 
(56.35) Ms. Weisz: (continued attachment D) 
 
(1.01.51) Chairman Jon O. Nelson: So the air monitoring equipment is different than the air 
quality equipment we talked about this morning?  
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Ms. Weisz: No it wouldn’t be the same.  
 
(1.02.30) Ms. Weisz: (Continued attachment D) 
 
(1.04.36) Representative Randy A. Schobinger: Do we have to show harm to receive the 
volks wagon money?  
 
Ms. Weisz: We do not have to show harm; all states can be recipients of that. 
 
Chairman Jon O. Nelson: Has there been any funds given yet?  
 
Mr. Glatt: They did allocate funds based on the number of VW automobiles in each state. 
It’s a trust agreement and we have to follow the rules they have given.  
 
Chairman Jon O. Nelson: You have some proposals in that area?  
 
Mr. Glatt: We haven’t accepted actual proposals yet, but we have set the stage as to what 
we are looking for.  
 
Representative Randy A. Schobinger: Where are the losses made from under the 
petroleum fund?  
 
Mr. Glatt: There is an annual fee payed from each member of the fund that goes into another 
fund that can pay out for cleanup.  
 
Chairman Jon O. Nelson: Can we get a sheet to see the status on that fund? 
 
Representative Randy A. Schobinger: Does that cover both on premise and off premise 
liability?  
 
Jeff Uuben, Deputy Insurance Commissioner:  Currently the balance is at 5.5 million and 
the tank fee is 100 dollars, and this fund is in need of a complete rework, and the expertise 
to do so doesn’t lie within the insurance department and it would best be done by the 
department of environmental quality.  
 
Chairman Jon O. Nelson: Are you going to begin that process of developing a new 
program?  
 
Mr. Uuben: We are going to see how the legislation works, and then going to see what 
happens.  
 
Chairman Jon O. Nelson: Do you need legislative approval to do so? 
 
Mr. Uuben: Yes, we do. 
 
Chairman Jon O. Nelson: Is that going to happen?  
 
Mr. Uuben: I believe so yes.  
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(1.11.19) Mr. Glatt going over governor’s proposed budget more. 
-Continued on Attachment D page 9  
 
Chairman Jon O. Nelson: Would the 2 FTEs transfer over form the insurance department?  
 
Mr. Glatt: No they would be new.  
 
Chairman Jon O. Nelson: Would they be located in the western part of the state?  
 
Mr. Glatt: They are currently located in our office here. Previously we looked at locating them 
in Williston, but due to cost of living they didn’t want to move.  
 
(1.17.05) Chairman Jon O. Nelson: Do you feel that EPA would approve this program with 
10 FTE?  
 
Mr. Glatt: I don’t know for certain on that.  
 
Chairman Jon O. Nelson: How would you prioritize these new programs you’ve been asked 
to implement?  
 
Mr. Glatt: They are all important.  
 
(1.23.04) Mr. Glatt: (Continued attachment D) 
 
1.2415 Chairman Jon O. Nelson: We should look at the turnover rate in the departments  
 
Representative Richard G. Holman: Is there still a 2stage like back in the day? Do you 
want more leeway?  
 
Mr. Glatt: We want more leeway than that.  
-Concluded testimony, no further questions.  
 
(1.26.07) Ron Ness, President of the North Dakota Petroleum Council: (Personal 
Testimony- In favor of the bill.)  
 
(1.33.15) Mike Rud, ND Petroleum Marketers Association: (Personal Testimony-In 
favor of the bill.) 
 
(1.34.20) Julie Eleckson, ND Stockman’s Association: (Personal Testimony-In favor of 
the bill.) 
 
NO FURTHER TESTIMONY, MEETING CONCLUDED  
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Explanation or reason for introduction of bill/resolution: 

 
Detailing the budget. Some Public Testimony.  
 

Minutes:                                                 A,B,C,D,E 

 
Opened hearing and took roll.  
 
Brenda Weisz, Chief Financial Officer for the Department of Environment Quality: (see 
attachment A)  
 
Chairman Jon O. Nelson: What areas?  
 
Ms. Weisz: Predominantly all areas. Dave is expecting some retirements in that areas too.  
 
Chairman Jon O. Nelson: I think that one thing that is the key to attract employees would 
be the salary for the younger employees, and then benefits for the older employees.  
 
Ms. Weisz: We have also seen that work life flexibility is very important for the younger 
employees as well.  
 
Dave Glatt, Section Chief: Salary is a major thing for the newer employees, but it is 
important to keep the experienced employees, salary is important as well.  
 
Chairman Jon O. Nelson: So when you go looking for new employees, do you get 
applicants?  
 
Mr. Glatt: We were trying to hire a new engineer, and we had 0 applications. Getting 
engineers is really tough.  
 
Chairman Jon O. Nelson: So there are more engineering jobs, than graduates?  
 
Mr. Glatt: Seems like that.  
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Chairman Jon O. Nelson: So for the work life balance, is that an area that you can 
accommodate?  
 
Mr. Glatt: I think that we can be flexible with their work schedule. We allow for if a person 
works an extra hour every day, every other week they can have a 3-day weekend.  
 
Representative Richard G. Holman: Are you finding that our schools in the state are 
preparing individuals for the engineering types of jobs?  
 
Mr. Glatt: They are doing quite well. Going to a university tells us that you can stick 
something out for 4 years. We do train our employees on the specifics of our company too. 
 
Ms. Weisz: (see attachment B) 
 
(13.34) Chairman Jon O. Nelson: The operator training specific program, in your budget at 
the health department, the gray was not added, you made it sound like this is, why? 
 
Ms. Weisz: I shaded that gray because the request of 180,000 did get funded in the executive 
budget. My note on there is that it was partially funded at 125,000. These were all funded at 
some level.  
 
Vice Chairman Gary Kreidt: The Volks wagon 4600, that shows up on the non-grant state, 
is that where its included in?  
 
Ms. Weisz: That is where it is included, and we will talk about that on the grant schedule.  
 
Ms. Weisz: (see attachment C)  
 
(16.13) Vice Chairman Gary Kreidt: With that optional request for 6 fulltime employee 
(FTE), the optional OAR, you’re including that in the spend down here, so do you usually put 
an optional request in to the spend down?  
 
Ms. Weisz: Yes, we do. This is the executive recommendation I am presenting, so if the 
governor wouldn’t have included that, it wouldn’t be in the numbers. So what I have in front 
of you, and what Sheila put in the green sheets, is exactly what the governor has proposed. 
So it does include those optionals.  
 
Vice Chairman Gary Kreidt: So without the optional request you are asking for 1.5 
employees? Because you have a total of 8? 
 
Ms. Weisz: We asked for the 4.5 and the 2 for a total of 6.5. 
 
Vice Chairman Gary Kreidt: But you have a total of 8, just explain it to me.  
 
Ms. Weisz: The count was 152 at our base budget, we reduced 3, and 1 for the IT unification. 
We added 2 for the petroleum, and 10 for the quad O and quad OA.  
 
Vice Chairman Gary Kreidt: Through the optional request?  
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Ms. Weisz: Yes.  
 
Chairman Jon O. Nelson: So the +8 does include the quad O and quad OA?  
 
Ms. Weisz: Yes. And in the green sheets, it is broken down accordingly. 
 
Representative Richard G. Holman: About the 10, they come on board in 2020, the cost 
there is half, but that will be an ongoing cost. So that 10, that affects the budget as 5, will 
eventually become 10. Since it is hard to hire engineers, is the word going out that there will 
be 10 positions open in that area?  
 
Ms. Weisz: That will be an ongoing cost as the biennium go on. As far as the word going 
out, I know that people know that this is included in the budget, but we don’t want to put the 
cart before the horse until the work is done in the budget.  
 
Chairman Jon O. Nelson: Going into the next biennium, that will be closer to 2 million dollars 
next time?  
 
Ms. Weisz: That is correct.  
 
(21.06) Ms. Weisz: (continued attachment C) 
 
(22.32) Chairman Jon O. Nelson: Is that a onetime cost?  
 
Ms. Weisz: To bring the platform up, it is a onetime cost. I’m not sure how many years that 
license is good for then, generally it’s a multi-year license. Then we would continue to pay 
for the license. I would have to check if it is a multi-year license.  

 
Chairman Jon O. Nelson: The maintenance cost would be interesting to know. The 85,000 
was for the platform? 
 
Ms. Weisz: Correct, that is to bring everyone up to the same level of Microsoft 365. And I will 
find out for you how many years that license is for.  
 
(23.33) Ms. Weisz: (continued attachment C)  
 
(24.59) Chairman Jon O. Nelson: So they will be housed out the gold seal building?  
 
Ms. Weisz: Yes, the gold seal building is not able to accommodate for 10 new FTE.  
 
(25.28) Ms. Weisz: (continued attachment C) 
 
(26.37) Chairman Jon O. Nelson: We took an FTE and moved it down to data processing 
but that 275,000 increase includes the FTE?  
 
Ms. Weisz: The FTE moves to the information technology department (ITD), so we remove 
the money from the salaries line and move it to the operating line because we will be paying 
ITD for the service that FTE does.  
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Chairman Jon O. Nelson: Then ITD would have an additional FTE in there?  
 
Ms. Weisz: Yes, then we will work with them on the contractual relationship so that we can 
have the same funding from our federal government.  
 
(27.51) Ms. Weisz: (continued attachment C) 
 
(30.48) Vice Chairman Gary Kreidt: On the insurance, could you explain that again?  
 
Ms. Weisz: Right now as we operate together with department of environmental quality 
(DEQ) and department of health (DOH), all the insurance costs for property and our 
equipment is payed for in fiscal and operations and our administrative area. With the split of 
the 2 agencies we will no longer in the DOH pay for the equipment and property insurance. 
So then DEQ will have to start paying that separately, and will be billed separately from the 
insurance company, and we are establishing that in this budget.  
 
(31.55) Ms. Weisz: (continued attachment C)  
 
Chairman Jon O. Nelson: That is the one that in the second year of the next biennium will 
be paid off?  
 
Ms. Weisz: Yes.  
 
(32.48) Ms. Weisz: (continued attachment C)  
 
Chairman Jon O. Nelson: Where is that separate building located?  
 
Ms. Weisz: It is right across the parking lot.  
 
Chairman Jon O. Nelson: We had that issue with special assessments with the DOH, does 
the DEQ have title of that land?  
 
Ms. Weisz: The DEQ is free of that special assessment. The address that was for that 
assessment was the microbiology lab.  
 
(34.15) Ms. Weisz: (continued attachment C)  
 
Chairman Jon O. Nelson: Is that going to be a part of the sift fund then too?  
 
Ms. Weisz: Yes.  
 
Chairman Jon O. Nelson: It looks like everything in this category is in special funds, so that 
must all be from sift funds?  
 
Ms. Weisz: Yes.  
 
(35.29) Ms. Weisz: (continued attachment C)  
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(35.55) Chairman Jon O. Nelson: Who are the recipients of the grants?  
 
Mr. Glatt: We are in the process of making a plan to give out those grants. Taking proposals 
on what that money should be spent for. Right now, we are primarily looking at projects for 
reduced emissions.  
 
Chairman Jon O. Nelson: Are those grants dedicated to transportation type efficiencies?  
 
Mr. Glatt: I would have to go back and look, they are very specific of where the funds can 
go.  
 
Chairman Jon O. Nelson: Are you getting some ideas then?  
 
Mr. Glatt: Natural gas vehicles, low emission diesel engines, those types of things.  
 
Representative Randy A. Schobinger: Do we emissions test anywhere in ND?  
 
Mr. Glatt: No we don’t.  
 
(39.40) Ms. Weisz: (continued attachment C)  
 
(40.30) Chairman Jon O. Nelson: Are we going to continue to fund that through sift funds, 
or will it go to general funds eventually? We have to find a way to do this because it is a 
golden opportunity I believe.  
 
Ms. Weisz: The 1 million in the sift funds is a onetime expense. The salaries, the quad O, 
and quad OA for 1.2 million in operating expenses are being funded by the general fund.  
 
Chairman Jon O. Nelson: But the 8 FTE in the salary line, those quad O and quad OA are 
in there?  
 
Ms. Weisz: Yes, that is 10 quad O and quad OA FTE, 2 petroleum tank FTE, so you have 
12 new FTE, but then subtract the 3 administrative staff and 1 more for IT unification. 
 
Chairman Jon O. Nelson: So I’m going to the special line in salaries, there’s 752,000, are 
you saying that some of those reductions are funded by special funds?  
 
Ms. Weisz: Yes, part of those are funded with special funds, the 250,000 of that. Then also 
the petroleum tank release FTE, those are funded 336,000 from special fund. Then the other 
part that makes up that increase, 432,000 of the executive compensation package is coming 
from special funds.  
 
Chairman Jon O. Nelson: So that 3 administrative staff, were they funded by special funds?  
 
Ms. Weisz: Yes, they were.  
 
Chairman Jon O. Nelson: What were they funded with?  
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Ms. Weisz: There is a special fund schedule that we can go through.  
 
(44.43) Ms. Weisz: (continued attachment C)  
 
(48.30) Chairman Jon O. Nelson: Is that number fairly consistent with past biennium?  
 
Ms. Weisz: Yes, it is.  
 
(49.09) Chairman Jon O. Nelson: Who are the recipients for the environmental protection 
agency (EPA) performance partnership grants?  
 
Mr. Glatt: We refer to that as our block grant. It is primary salaries, traveling those types of 
things, to implement EPA programs at the state level.  
 
Chairman Jon O. Nelson: That increase which is significant, is that related to more 
responsibility with quad O or quad OA, is that related to that?  
 
Mr. Glatt: No, that is more related to the breakout of the DEQ.  
 
Chairman Jon O. Nelson: So some of that is a paper transfer?  
 
Mr. Glatt: Correct.  
 
(50.48) Ms. Weisz: (continued attachment C)  
 
Chairman Jon O. Nelson: The air contamination fees, why did they go up?  
 
Mr. Glatt: The air contingent fees are the major minor sources. They are adjusted periodically 
with the cost of living increases. The other fees are related to minor sources, such as oil 
wells. We also permit other minor sources such as boiler wells.  
 
Chairman Jon O. Nelson: The next biennium, the remaining 3 million in the Volks Wagon 
fund, will that be in the budget next time?  
 
Mr. Glatt: That is correct.  
 
Representative Richard G. Holman: Does it make a difference in air quality if there is flaring 
or not?  
 
Mr. Glatt: Yes, it does make a difference. We would like to see all the gas collected, it is a 
waste of resources if they don’t flair it. We are now looking at 99% efficient flairs, and we are 
permitting those and they have to operate them at that level.  
 
Chairman Jon O. Nelson: Some of these smaller towns do have the negative effects of the 
oil boom experience, maybe that was where I was leading with that Volks Wagon settlement, 
maybe there could be some things that we brought to the smaller towns.  
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Mr. Glatt: We would have to look at the grant rules. At the end of the day, it is for limiting 
emissions.  
 
Representative Randy A. Schobinger: Concerning the Volks Wagon settlement, if the state 
didn’t want that money, what would happen to it?  
 
Mr. Glatt: It would go back to the big pot and would be distributed to other states. There is 
significant interest in this program. They are looking at areas of interest for different types of 
transportation.  
 
Chairman Jon O. Nelson: Ultimately, there are consequences to everything that is done.  
 
Mr. Glatt: You have to be honest, and you can’t fool the public.  
 
Representative Randy A. Schobinger: It’s interesting to me that in a state that doesn’t test 
for this kind of thing, and has oil trucks running up and down the road, that is the kind of 
money I would prefer leaving on the table. We don’t have to take every dollar that could come 
to the state.  
 
Mr. Glatt: At the end of the day, it also sends a message to the industry that we have to be 
up front and honest with what we’re doing. I do think that there is some benefit from taking 
the money.  
 
Representative Randy A. Schobinger: The Chattanooga Volks Wagon plant just 
announced that they are investing 800 million in that plant for electric vehicles.  
 
(1.02.30) Ms. Weisz: (Continued attachment C)  
 
Chairman Jon O. Nelson: That last item, is that the petroleum compensation package?  
 
Ms. Weisz: That is the governor’s compensation package, what he currently has built into 
this budget.   
 
Chairman Jon O. Nelson: But those positions, what are they? 
 
Ms. Weisz: The third one up is the petroleum tank release fund, the 552,399 is the operating 
costs and the salary line, and those are all funded with specials funds.  
 
Representative Richard G. Holman: When you charge fees, you also establish licensing 
and fees.  
 
Ms. Weisz: That is correct.  
 
Representative Lisa Meier: Can we get a little bit more detailed schedule of what is coming 
out of the sift fund?  
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(1.05.30) Ms. Weisz: 20,000 for computer equipment for those 10 FTE, 20,000 for office 
equipment, 500,000 for the cameras, 500,000 for the data base related to the quad O 
program. All are related to the quad O program, all being a onetime cost.  
 
(1.06.43) Vice Chairman Gary Kreidt: Under the special funds, you have the petroleum tank 
release compensation fund for a total of 21,702 then when you go on the Oar it shows 
757,000 what am I missing?  
 
Ms. Weisz: Part of the budget, that I mentioned, is that we had funding already built in the 
fund for the petroleum tank release fund that we had been already able to use for match for 
our lust program. In order to make the budget agree, the request is at 702,899. We already 
receive a small amount for match.   
 
(1.08.13) Ms. Weisz: (continued attachment C)  
 
Chairman Jon O. Nelson: We have no legal expenditures in federal court?  
 
Ms. Weisz: We have some, but we aren’t spending at that 500,000-dollar level of our 
onetime.  
 
Chairman Jon O. Nelson: Maybe you can give us a little briefing in that area?  
 
Mr. Glatt: As it relates to the legal issues?  
 
Chairman Jon O. Nelson: In my world that is the offset to state primacy, is that we take over 
the administration of these programs and should be able to stay out of federal court in some 
regard, is that fair to say?  
 
Mr. Glatt: What we have seen with a previous administration, they were a lot more active in 
making new rules and regulations. We felt that the federal government was overstepping 
their bounds and decided to challenge EPA on that. With the current administration, we’ve 
seen them stand down in many areas. Because of that we just aren’t involved in the federal 
government that much right now. We are seeing a lot more challenges at the state level.  
 
Chairman Jon O. Nelson: Give me an example of a state case right now that you’re in?  
 
Mr. Glatt: We heard from a Dickinson court for a Meridian Refinery. We gave a clean air act 
permit to a potential refinery located 3 miles from the Roosevelt State National Park. We 
went through all the hearings, answered all the questions, and gave them a permit and we 
were sued by national environmental agencies for that.  
 
Chairman Jon O. Nelson: Is there anything taking place with confined animal operations 
now?  
 
Mr. Glatt: We did provide a permit on Rolling Green in Cass County, went through the 
process. Got challenged in district court, went all the way to the state supreme court, and 
prevailed on that as well.  
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(1.15.02) Ms. Weisz: (continued attachment C)  
 
(1.23.43) Chairman Jon O. Nelson: The water development trust fund grants, what is the 
purpose of those?  
 
Mr. Glatt: It is water commission funding provided to us to do analytical work for them. 
 
Chairman Jon O. Nelson: So like water quality, nitrate levels, would that be for them?  
 
Mr. Glatt: They go out and take samples of the water and we do the testing for them.  
 
Chairman Jon O. Nelson: How does that differ from the 319 nonpoint source grants?  
 
Mr. Glatt: The 319 nonpoint source is a voluntary program, where we provide off source 
funding. It’s a 60/40, where the federal government provides 60% and we pay 40% match. 
We utilize that for establishment or reestablishment, animal feeding programs to bring them 
up to code so they don’t’ become a water pollution issues, we also provide money for 
education to schools, wet programs, it’s pretty broad based.  
 
Chairman Jon O. Nelson: That money is granted to producers to protect the areas?  
 
Mr. Glatt: It can go to water resource boards, it can go to locals, it can go to individual 
producers if their upgrading their animal feeding operations; it can go to a wide variety of 
things.  
 
Vice Chairman Gary Kreidt: Under the rangeland protection fund, we’ve got 250,000 under 
the special funds, and then 50,000 in the grant line item, explain that to me? 
 
Ms. Weisz: 50,000 goes out in grants, the rest is used to salaries and a small amount of 
operating. 
 
Chairman Jon O. Nelson: And that has been consistent?  
 
Ms. Weisz: Yes.  
 
Vice Chairman Gary Kreidt: So 50,000 is what is actually being granted out?  
 
Ms. Weisz: Of that 250,000 yes.  
 
(1.27.50) Ms. Weisz: (continued attachment C)  
 
(1.28.52) Vice Chairman Gary Kreidt: Is this replacing existing equipment?  
 
Ms. Weisz: The majority is replacing old equipment.  
 
(1.31.00) Ms. Weisz: (continued attachment C)  
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(1.31.34) Vice Chairman Gary Kreidt: This quad O and quad OA, can we get a definition of 
that?  
 
Mr. Glatt: I can do that for you. (see attachment D)  
 
(1.33.15) Ms. Weisz: (continued attachment C)  
 
(1.36.3) Chairman Jon O. Nelson: The temporary staff, are these college students that 
come back and work in these areas?  
 
Mr. Glatt: You are right. They are college students that help in the lab or with our water 
quality monitoring.  
 
(1.38.02) Jeff Uuben, Deputy Insurance Commissioner: (see attachment E)  
 
(1.40.45) Chairman Jon O. Nelson: So you have 4 FTE boiler inspectors?  
 
Mr. Uuben: Yes, we do. 2 in Bismarck and 2 in Fargo. 
 
Chairman Jon O. Nelson: So we would be using the existing personnel with the only change 
being the administrative positions that oversee them?  
 
Mr. Uuben: That is correct.  
 
(1.41.45) Mr. Uuben: (continued attachment D)  
 
(1.43.24) Chairman Jon O. Nelson: So the salary line, the 4 FTE, and the operating lines, 
that isn’t the correct number of FTE?  
 
Mr. Uuben: I was working off the original bill draft, so I’m not sure.  
 
Chairman Jon O. Nelson: You did say that that is a dollar offset form your department for 
the boiler program, is that a sum of 0?  
 
Mr. Uuben: Correct.  
 
Representative Richard G. Holman: It looks like the only think that you are changing is the 
name of the department that is in charge, after the first page?  
 
Mr. Uuben: Correct.  
 
Chairman Jon O. Nelson: You’re good with creating this mega agency that includes boiler 
inspections now?  
 
Mr. Glatt: Yes, we are fine with it. It needs a place to go, and it isn’t a good fit for the insurance 
commissioner’s office.  
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(1.48.03) Representative Randy A. Schobinger: Would it be wiser for us to leave that 
open? That’s a really low cost for an insurance policy, maybe we should allow the department 
to set that cost? 
 
Mr. Glatt: The way I understand is that we are taking over the program and we will do a lot 
of the infield work. I do think that fund is cheap for the operator, and we will have to take a 
look at a couple of things. Whether or not the fund is efficient in size, regulations for above 
ground storage tanks. I do anticipate that fee changing.  
 
Representative Richard G. Holman: How has your job changed since the separation from 
the department of health?  
 
Mr. Glatt: It realty hasn’t’ changed a lot because we had been doing such divergent work 
while we were still with the department of health.  
 
(1.52.12) Dale Niezwaag, Basin Electric Power Cooperative, EmPower Commission: 
We are in support of their additional FTE in the budget. I’d like to highlight that the FTE would 
be helpful in the clean power plant program that we are mandating. This new proposed H 
rule puts the responsibility back on the state level where we can work with them and develop 
programs with the plants that are feasible. That will put additional responsibility on the 
department and we thing that they FTE would be reasonable for that increase. The second 
rule is the regional haze rule, which says by 2064 there should be 0 manmade visibility 
impacts on class one areas.  
 
Chairman Jon O. Nelson: What plant did you retrofit that converter on?  
 
Mr. Niezwaag:  The Laramie River Station in Wyoming. 
 
Chairman Jon O. Nelson: So none in ND?  
 
Mr. Niezwaag: No.  
 
Chairman Jon O. Nelson: What was that first rule you talked about?  
 
Mr. Niezwaag: The Clean Power Plant was the original rule that came out of the Obama 
Administration. A replacement rule is the ACE rule, affordable clean energy rule. It is a 
proposed rule that came out last fall, and we are waiting for the final rule to come out.  

 
(1.57.20) Mike Ruud, ND Petroleum Members Association: In support of the budget. 
Happy that we will be able to transfer the tank fund over to DEQ. We know that there will 
need to be some work done, but we know that if we work with the director at the DEQ we can 
hopefully get that done and the fund can be sustained for a long time.  
 
Chairman Jon O. Nelson: Is there any opposition to that shift that you are aware of?  
 
Mr. Ruud: No.  
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Representative Richard G. Holman: Dave mentioned the above ground storage 
regulations, aren’t there at least some minor regulations?  
 
Mr. Ruud: One of our big concerns is that when we first got into this business, we didn’t 
anticipate what was going to happen with the boom in the convenience store industry. The 
marketer plumbed from the above ground tanks right over to the retail cite. We don’t have 
any leak monitoring technology on those above ground tanks and that would be one of the 
main concerns that we would address.  
 
 
NO FURTHER TESTIMONY OR QUESTIONS.  
MEETING CONLCUDED.  
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

 

Explanation or reason for introduction of bill/resolution: 

 
Hearing amendments.  
 

Minutes:                                                 A 

 
Opened hearing.  
   
Attachment A handed out.  
 
Chairman Jon O. Nelson: We won’t’ move the retirement contribution across. The next is 
the cost to continue, we will add that. We will add the removal of 3 fulltime employees (FTE). 
We will move the 2 FTE for the petroleum tank. Remove the information technology 
department (ITD) unification language, are there more?  
 
Sheila Sandness, Legislative Council: That is the No written testimony effect of taking out 
the FTE but adding in the cost of the ITD.  
 
Chairman Jon O. Nelson: Next is the 10 FTE positions for the operating expenses, and we 
will add that. Next we will add the water treatment systems operators. Add the Microsoft 365. 
Add the bond and capital payments. Add the funds for the extraordinary repairs. Next, add 
the funding for the equipment and information technology. Add the increase of funding for 
the Volk’s Wagon trust settlement.  
 
Representative Randy A. Schobinger: Will we vote on each of these separately?  
 
Chairman Jon O. Nelson: I’ll pull this one out just for you.  
 
Representative Randy A. Schobinger: Thank you!  
 
Chairman Jon O. Nelson: Add the one-time funding for the strategic planning. Let’s move 
on to the sections. Section 3 and 4 will not be added. Section 5 will move across. Section 6 
and 7 will move across as well. Section 8 will be moved across.  
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Representative Randy A. Schobinger: Between now and then, I might visit with Dave Glatt 
about further amending to give them a little bit more flexibility in their fees.  
 
Chairman Jon O. Nelson: Have that discussion and then we will talk about that.  
 
Representative Randy A. Schobinger: By that time, it can be done by voice because it will 
be pretty clear.  
 
Chairman Jon O. Nelson: Talk to Sheila about the language and we will talk about it on 
Friday.  
 
No further amendments. Meeting closed.  
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

 

Explanation or reason for introduction of bill/resolution: 

 
Taking action on the amendments.  
 

Minutes:                                                 A,B 

 
Opened hearing.  
 
Sheila Sandness, Legislative Council: (see attachment A)  
 
Chairman Jon O. Nelson: The removal of the 3 fulltime employees (FTE) was done to meet 
the reduction in the executive recommendation?  
 
Ms. Sandness: Yes.  
 
Chairman Jon O. Nelson: Where were they taken from?  
 
Brenda Weisz, Chief Financial Officer for the Department of Environmental Quality: 
Administration.  
 
Ms. Sandness: (continued attachment A)  
 
Chairman Jon O. Nelson: That bond ends when?  
 
Ms. Weisz: December 2022.  
 
Ms. Sandness: (continued attachment A)  
 
Chairman Jon O. Nelson: It looks like with these changes we’ve added 350,000 dollars?  
 
Ms. Sandness: Yes. They are not done with the additional amendments upstairs; so can we 
wait on that?  
 
Chairman Jon O. Nelson: Let’s go on and do all other sections, and then we will wait to vote 
this out once we get those additional amendments.  
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Ms. Sandness: (See attachment B)  
 
Chairman Jon O. Nelson: Is that approval in place already?  
 
Dave Glatt, Director of the Department of Environmental Quality: This would be for Quad 
O and Quad OA. Once we get approval we will spend the next years creating rules.  
 
Chairman Jon O. Nelson: That is why it is only for the second year of the biennium?  
 
Mr. Glatt: Yes.  
 
Chairman Jon O. Nelson: Are there other states that are doing this as well?  
 
Mr. Glatt: Yes, we looked to those to determine how many FTE we needed.  
 
Representative Richard G. Holman: This is where you add the 10?  
 
Mr. Glatt: Yes. They are for the air quality study in the oil patch.  
 
Ms. Sandness: (continued attachment B)  
 
Representative Randy A. Schobinger: The amendment that I am looking to bring will 
amend section 15 if it is written this way.  
 
Chairman Jon O. Nelson: What are you doing with this?  
 
Representative Randy A. Schobinger: All it is intended to do is give the department some 
flexibility in setting those rates more appropriately. To make sure that the fee they are 
charging for the insurance policy is enough to cover the potential losses they may incur. Both 
Dave and Mike know, we just need to verify that it reads the way we want it to before we 
amend it.  
 
Chairman Jon O. Nelson: Is there anything for the record that you want to bring forward?  
 
Mr. Glatt: We have talked separately but with the same issue. This takes the fees out of law, 
and into the rules that will be developed. However, we need to get approval from the board 
to do this.  
 
Chairman Jon O. Nelson: This is an appropriate piece to add?  
 
Mr. Glatt: Yes.  
 
Representative Richard G. Holman: So this amendment will allow you to adjust the fees 
because we are moving it into rules? Then you will have the authority to make that 
adjustment?  
 
Mr. Glatt: Yes. We have that in some of our other rules and costs already. This will allow us 
to raise those fees if we see fit.  
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Mike Ruud, President of the ND Petroleum Council: We want to have a little more flexibility 
with that, and we are very comfortable with how this is playing out and how it will affect us.  
 
Chairman Jon O. Nelson: Ok, we will hold action on this bill until e do have that amendment 
in hand. I think we are down to the statement of purpose; do you want that to be walked 
through?  
 
Representative Richard G. Holman: Yes.  
 
Ms. Sandness: (continued attachment B)  
 
Chairman Jon O. Nelson: Those offsets in the insurance department, are they dollar for 
dollar?  
 
Ms. Sandness: I don’t work on that budget, but I know Alex will be down here for the HB1015 
hearing and you can talk to him then. (continued attachment B) 
 
Chairman Jon O. Nelson: Is that the 500,000 for the cameras?  
 
Ms. Weisz: And the 500,000 for the data base, and also the 20,000 for onetime office 
equipment and computers. That would be the 40,000 in the operating line.  
 
Chairman Jon O. Nelson: Are you comfortable with this?  
 
Representative Richard G. Holman: Yes.  
 
Chairman Jon O. Nelson: Ok, then we will hold onto this until we get that further 
amendment.  
 
Meeting closed.  
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Explanation or reason for introduction of bill/resolution: 

 
Taking action on amendments.  
 

Minutes:                                                 A,B,C 

 
Opened hearing.  
 
Amendments A and B were handed out.  
 
Representative Randy A. Schobinger: I think the proper way to do this is to adopt the 
amendments that we had from before. And then we can act on this new amendment.  
 
Chairman Jon O. Nelson: Representative Randy A. Schobinger was saying to vote on both 
sets of amendments separately first.  
 
Sheila Sandness, LC: You can vote on the amendments separately and then we will combine 
then upstairs once they are amended.  
 
Representative Richard G. Holman: (see attachment A) Motion to adopt amendment 
19.0212.01001.  
 
Vice Chairman Gary Kreidt: Seconded.  
 
Roll Call Vote: 6 Yes, 0 No, 0 Absent.  
 
Motion passes. 

 
Representative Randy A. Schobinger: (see attachment B) The reason this is before you 
is because there is an insurance problem. This would allow them to set the premium to keep 
the account solvent. This takes the language from a set fee, and open it up to be able to set 
that fee to cover potential losses. I motion to adopt amendment 19.0212.01002.  
 
Vice Chairman Gary Kreidt: Seconded.  
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Voice Vote: motion carries. 
 
Representative Richard G. Holman: Motion for a do pass as amended.  
 
Representative Randy A. Schobinger: Seconded.  
 
Roll Call Vote: 6 Yes, 0 No, 0 Absent.  
 
Motion carries.  
 
Floor assignment: Representative Richard G. Holman   

 
Chairman Jon O. Nelson: We are down to one remaining bill then. Double check your bills 
and make sure that the base payroll change is done.  
 
Representative Randy A. Schobinger: So when we do the veteran’s affairs over in full, do 
we just make that motion?  
 
Chairman Jon O. Nelson: Let’s do that here instead.  
 
Sheila Sandness, Legislative Council: In HB1025 it looks like the base payroll is already 
done. It is all in the amendment.  
 
Chairman Jon O. Nelson: Those are the only 2 budgets that we haven’t addressed in full 
committee. We will wait for the new language regarding the legislative management study on 
DOCR. I think that covers everything.  
 
Representative Randy A. Schobinger: Concerning the administrative hearings, what was 
gin got happen with HB1064, it looks like they hog housed that bill.  
 
Chairman Jon O. Nelson: They have, and I questioned on the status of the bill and they 
agreed to send a shot across to be a little bit less deliberate on the hearings for the WSI 
claims.  
 
Meeting closed.  
 
Attachment C was handed out on 2/11/2019. 
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      Committee Clerk: Risa Bergquist 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the department 

of environmental quality. 
 

Minutes:                                                  

 
Chairman Delzer: Called the meeting to order for HB 1024 
 
 Representative Holman: (reviews amendment 19.0212.01003) As of July 1st this is going 
to be a new agency in the state of North Dakota call the department of environmental quality. 
Before this and currently it is part of the health department. I would just mention that there 
are other things being taken from other departments to expand this department. Section 4-
28 are sections that are being taken from other parts of code and moving from other agencies 
into this new agency. Basically is tank inspection and oil inspections are being moved into 
this department. This department takes care of air water fuel and that type of stuff. The PSA 
starts on page 17, we did the payroll changes, salary and benefit changes consistent as what 
we’ve been doing. Removal of 3 FTE administrative positions, adding 2 positons in the 
petroleum tank release program. Transferring the boiler program over is requiring 4 position 
in item 6. Section 7, this is another change and it’s called quad O and quad Oa, it’s air quality 
that is being taken over and basically this is be general fund but it is important that we do 
this. It kicks in the second year of the biennium and it does require the addition of 10 FTEs.  
 
3:35 Chairman Delzer: Is that general fund?  
 
Representative Kreidt: Yes. Continuing with water training on number 8 reduced, Microsoft 
office which is in all the other budgets as well. Bond payments that’s just a small amount for 
the micro lab. Extra ordinary repairs and equipment, these where from other funds.   
 
5:00 Chairman Delzer: What are they going to use that money from Volks wagon for? 
 
Representative J. Nelson: There isn’t a list but it’s going to be used for air quality programs.  
 
Chairman Delzer: So do we have any kind of a reporting requirement?  
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Representative J. Nelson: I don’t think there is a requirement for that but I would think that 
would be really easy to do.  
 
 Representative Holman: Continues 
 
6:30 Chairman Delzer: If it’s a million 40 there and a million 248 up above and they are not 
going to do it for a year is it going to cost us 5 million next biennia?  
 
Representative J. Nelson: The salary would be doubled in the next biennium. 
 
 Representative Holman: Continues.  
 
8:30 With that I will make a motion to adopt the amendment .01003 
 
 Representative Meier: Second 
 
Chairman Delzer: Sheila did we have anything move over?  
 
Sheila Sandness, LC: No, that is the same as the last biennium.  
 
Chairman Delzer: Further questions? Voice vote, all in favor, Motion carries 
 
 Representative Holman: I’ll make a motion to move a Do Pass as Amended 
 
Representative J. Nelson: Second  
 
Chairman Delzer: Any further discussion on the motion for a Do Pass as Amended? Seeing 
none we will take the roll  
 
A Roll Call vote was taken. Yea:      20        Nay:        0      Absent:   1 
 
Motion Carries, Representative Holman will carry the bill. 
 
Chairman Delzer: With that is there’s nothing else we will close this meeting.  
 
 
 
 
 



19.0212.01001 
Title. 

Fiscal No. 1 

Prepared by the Legislative Council staff for 
the House Appropriations - Human Resources 
Division Committee 

February 7, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1024 

Page 1, line 2, after "quality" insert "; to create and enact chapter 23.1-16 of the North Dakota 
Century Code, relating to boiler inspections; to amend and reenact sections 
23.1-12-02, 23.1-12-04, 23.1-12-05, 23.1-12-06, 23.1-12-10, 23.1-12-11, 23.1-12-14, 
23.1-12-15, 23.1-12-17, 23.1-12-18, 23.1-12-19, 23.1-12-20, 23.1-12-23, 23.1-12-24, 
23.1-12-25, 23.1-12-26, 23.1-12-27, 23.1-12-28, 23.1-12-29, and 23.1-12-30 of the 
North Dakota Century Code, relating to the duties of the department of environmental 
quality; to repeal chapter 26.1-22.1 of the North Dakota Century Code, relating to boiler 
inspections; and to provide for a contingent effective date" 

Page 1, replace lines 1 O through 19 with: 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Base Level 
$27,040,544 

8,005,878 
1,258,249 

13,407,000 
$49,711,671 
38,987,520 

$10,724,151 
152.50 

Adjustments or 
Enhancements 

$3,156,409 
1,996,302 
1,005,180 
2,454,529 

$8,612,420 
7,428,412 

$1,184,008 
13.00 

Appropriation 
$30, 196,953 

10,002,180 
2,263,429 

15,861,529 
$58,324,091 

46,415,932 
$11,908,159 

165.50" 

Page 1, line 20, after "BUDGET" insert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEMBLY" 

Page 1, line 22, after "biennium" insert "and the 2019-21 biennium one-time funding items 
included in the appropriation in section 1 of this Act" 

Page 2, replace lines 1 through 3 with: 

" One-Time Funding Description 
Environmental protection agency lawsuit 
Air pollution program equipment 
Total estimated income 

2017-19 
$500,000 

Q 
$500,000 

2019-21 
$0 

1,040.000 
$1,040,000 

The 2019-21 biennium one-time funding amounts are not a part of the entity's 
base budget for the 2021-23 biennium. The department of environmental quality shall 
report to the appropriations committees of the sixty-seventh legislative assembly on the 
use of this one-time funding for the biennium beginning July 1, 2019, and ending 
June 30, 2021." 

Page 2, after line 9, insert: 

"SECTION 4. STATE FIRE AND TORNADO FUND. The estimated income line 
item included in section 1 of this Act includes $879,312, or so much of the sum as may 
be necessary, to be made available to the department of environmental quality from the 
state fire and tornado fund for the boiler inspection program, for the biennium 
beginning July 1, 2019, and ending June 30, 2021. 
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SECTION 5. STRATEGIC INVESTMENT AND IMPROVEMENTS FUND -
CONTINGENT ONE-TIME FUNDING - FEDERAL PROGRAM SUPREMACY. The 
estimated income line item included in section 1 of this Act includes $1,040,000, or so 
much of the sum as may be necessary, to be made available to the department of 
environmental quality from the strategic investment and improvements fund for 
one-time funding of air pollution program equipment related to the establishment of 
federal program supremacy, for the biennium beginning July 1, 2019, and ending 
June 30, 2021. The funding may be spent only upon certification by the director of the 
department of environmental quality to the director of the office of management and 
budget that the federal environmental protection agency has approved the department 
of environmental quality assuming the duties of federal air pollution programs. 

SECTION 6. CONTINGENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $1,248,945 from the general fund and ten full-time 
equivalent positions included in section 1 of this Act are effective July 1, 2020, and may 
be spent only upon certification by the director of the department of environmental 
quality to the director of the office of management of budget that the federal 
environmental protection agency has approved the state assuming primacy over the 
quad O and quad Oa federal air pollution programs. 

SECTION 7. AMENDMENT. Section 23.1-12-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-02. Definitions. (Contingent effective date - See note) 

As used in this chapter, unless the context otherwise requires: 

1. "Actually incurred" means, in the case of corrective action expenditures, 
the owner, operator, landowner, an insurer, or a contractor hired by the 
owner, operator, or the landlord has expended time and materials, and only 
that person is receiving reimbursement from the fund. 

2. "AdministFatoF" means the manageF of the state firn and tornado fund. 

&- "Board" means the petroleum release compensation board. 

4:- "CommissioneF" means the insumnee eommissioneF. 

e-:-3. "Corrective action" means an action required by the department to 
minimize, contain, eliminate, remediate, mitigate, or clean up a release, 
including any remedial emergency measures. The term does not include 
the repair or replacement of equipment or preconstructed property. 

e-:4. "Dealer" means a person licensed by the tax commissioner to sell motor 
vehicle fuel or special fuels within the state. 

7:-5. "Department" means the department of environmental quality. 

&-6. "Fund" means the petroleum release compensation fund. 

9-:7. "Location" means a physical address or site that has contiguous 
properties. Noncontiguous properties within a municipality or other 
governmental jurisdiction are considered separate locations. 
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+G:-8. "Operator" means a person in control of, or having responsibility for, the 
daily operation of a tank under this chapter . 

4+.-9. "Owner" means a person who holds title to, controls, or possesses an 
interest in the tank before the discontinuation of its use. 

4-2-:-10. "Petroleum" means any of the following: 

a. Gasoline and petroleum products as defined in chapter 23.1-13. 

b. Constituents of gasoline and fuel oil under subdivision a. 

c. Oil sludge and oil refuse . 

.:t-&-11... "Portable tank" means a storage tank along with its piping and wiring that 
is not stationary or affixed, including a tank that is on skids. 

44.12. "Release" means any unintentional spilling, leaking, emitting, discharging, 
escaping, leaching, or disposing of petroleum from a tank into the 
environment whether occurring before or after the effective date of this 
chapter, but does not include discharges or designed venting allowed 
under federal or state law or under adopted rules. 

4-& 13. "Tank" means any one or a combination of containers, vessels, and 
enclosures, whether aboveground or underground, including associated 
piping or appurtenances used to contain an accumulation of petroleum. 
The term does not include: 

a. Tanks owned by the federal government. 

b. Tanks used for the transportation of petroleum. 

c. A pipeline facility, including gathering lines: 

(1) Regulated under the Natural Gas Pipeline Safety Act of 1968. 

(2) Regulated under the Hazardous Liquid Pipeline Safety Act of 
1979. 

(3) Regulated under state laws comparable to the provisions of law 
in paragraph 1 or 2, if the facility is an interstate pipeline facility. 

d. An underground farm or residential tank with a capacity of one 
thousand one hundred gallons [4163.94 liters] or less or an 
aboveground farm or residential tank of any capacity used for storing 
motor fuel for noncommercial purposes. However, the owner of an 
aboveground farm or residential tank may, upon application, register 
the tank and be eligible for reimbursement under this chapter. 

e. A tank used for storing heating oil for consumptive use on the 
premises where stored. 

f. A surface impoundment, pit, pond, or lagoon. 

g. A flowthrough process tank. 

h. A liquid trap or associated gathering lines directly related to oil or gas 
production or gathering operations. 

Page No. 3 19.0212.01001 



i. A storage tank situated in an underground area such as a basement, 
cellar, mine working, drift, shaft, or tunnel, if the storage tank is 
situated upon or above the surface of the floor. 

j. A tank used for the storage of propane. 

k. A tank used to fuel rail locomotives or surface coal mining equipment. 

I. An aboveground tank used to feed diesel fuel generators. Upon 
application, the owner or operator of an aboveground tank used to 
feed diesel fuel generators may register the tank and is eligible for 
reimbursement under this chapter. 

m. A portable tank. 

n. A tank with a capacity under one thousand three hundred twenty 
gallons [4996.728 liters] used to store lubricating oil. 

4-ea-14. "Tank integrity test" means a test to determine that a tank is sound and not 
leaking. For an underground tank, the term means a certified third-party 
test that meets environmental protection agency leak detection 
requirements. For an aboveground tank, the term means a test conducted 
according to steel tank institute SP 001 or American petroleum institute 
653. 

� 15. "Third party" means a person who is damaged by the act of a registered 
owner, operator, or dealer requiring corrective action, or a person who 
suffers bodily injury or property damage caused by a petroleum release. 

SECTION 8. AMENDMENT. Section 23.1-12-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-04. Administration of fund - Staff. (Contingent effective date - See 
note) 

Tho administratordepartment shall administer the fund according to this chapter. 
The administratordepartment shall convene the board as may be necessary to keep 
the board apprised of the fund's general operations. However, the board shall meet at 
least once each half of each calendar year to review and to advise the 
administratordepartment regarding the administration of the fund, the fund's general 
operations, and to hear and decide denials of claims by the administratordepartment 
which may be appealed to the board, and to discuss all claims against the fund. The 
administratordepartment may employ any assistance and staff necessary to administer 
the fund within the limits of legislative appropriation. A claimant aggrieved by a decision 
of the administratordepartment regarding a claim upon the fund may appeal the 
decision to the board. The board may sustain, modify, or reverse the decision of the 
administratordepartment. The claimant or the administratordepartment may appeal the 
board's decision to the commissioner. The decision of the oommissioner may be 
appealed under chapter 28-32. 

SECTION 9. AMENDMENT. Section 23.1-12-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-05. Adoption of rules. (Contingent effective date - See note) 

The administratoFdepartment shall adopt rules regarding the practices and 
procedures of the fund, the form and procedure for applications for compensation from 
the fund, procedures for investigation of claims, procedures for determining the amount 
and type of costs that are eligible for reimbursement from the fund, procedures for 
persons to perform services for the fund, procedures for appeals to the board by 
claimants aggrieved by an adverse decision of the administratOFdepartment, and any 
other rules as may be appropriate to administer this chapter. 

SECTION 10. AMENDMENT. Section 23.1-12-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-06. Release discovery. (Contingent effective date - See note) 

If the department has reason to believe a release has occurred, it shall notify 
the administratoF. The department ::;hall direct the owner or operator to take reasonable 
and necessary corrective actions as provided under federal or state law or under 
adopted rules. 

SECTION 11. AMENDMENT. Section 23.1-12-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-10. Providing of information. (Contingent effective date - See note) 

A person the administratoF OF the department has reason to believe is an owner 
or operator, the owner of real property where corrective action is ordered to be taken, 
or a person that may have information concerning a release shall, if requested by tAe 
administratoF OF the department, or any member, employee, or agent of tAe 
administratOF OF the department, furnish to the administratOF OF the department any 
information that person has or may reasonably obtain which is relevant to the release. 

SECTION 12. AMENDMENT. Section 23.1-12-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-11. Examination of records. (Contingent effective date - See note) 

Any employee of the administratoF OF the department may, upon presentation of 
official credentials: 

1. Examine and copy books, papers, records, memoranda, or data of any 
person that has a duty to provide information to the administrator or the 
department under section 23.1-12-1 O; and 

2. Enter upon public or private property to take action authorized by this 
section, including obtaining information from a person that has a duty to 
provide the information under section 23.1-12-10, conducting surveys and 
investigations, and taking corrective action. 

SECTION 13. AMENDMENT. Section 23.1-12-14 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-14. Other remedies. (Contingent effective date - See note) 

This chapter does not limit the powers of the administrator or department, or 
preclude the pursuit of any other administrative, civil, injunctive, or criminal remedies 
by the administrator or department or any other person. Administrative remedies need 
not be exhausted to proceed under this chapter. The remedies provided by this chapter 
are in addition to those provided under existing statutory or common law. 

SECTION 14. AMENDMENT. Section 23.1-12-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-15. Revenue to the fund. (Contingent effective date - See note) 

Revenue from the following sources must be deposited in the state treasury and 
credited to the fund: 

1. Any registration fees collected under section 23.1-12-17; 

2. Any money recovered by the fund under section 23.1-12-23, and any 
money paid under an agreement, stipulation, or settlement; 

3. Any interest attributable to investment of money in the fund; and 

4. Any money received by the administratordepartment in the form of gifts, 
grants, reimbursements, or appropriations from any source intended to be 
used for the purposes of the fund. 

SECTION 15. AMENDMENT. Section 23.1-12-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-17. Registration fee. (Contingent effective date - See note) 

1. An owner or operator of a tank shall pay an annual registration fee of fifty 
dollars for each aboveground or underground tank owned or operated by 
that person. If after the fiscal year has been closed and all expenses 
relating to the fiscal year have been accounted for, the fund balance is less 
than six million dollars, the annual registration fee of fifty dollars is 
increased to one hundred dollars. If after the fiscal year has been closed 
and all expenses relating to the fiscal year have been accounted for, the 
fund balance is five million five hundred thousand dollars or more and the 
annual registration fee has been increased to one hundred dollars, the fee 
must be reduced to fifty dollars. If after the fiscal year has been closed and 
all expenses relating to the fiscal year have been accounted for, the fund 
balance exceeds nine million dollars, the annual registration fee is reduced 
to five dollars. Annual registration fees must continue at five dollars until 
the fund balance does not exceed nine million dollars. 

2. An owner or operator of an existing tank that is discovered at a location 
that currently and previously has had tanks registered with the fund shall 
pay an additional twenty-five dollar penalty fee in addition to the 
registration fee for each aboveground tank and each underground tank 
owned or operated by that person for each previous year that the tank was 
required to be registered for which a fee was not paid. The payment 
includes the fees and the penalty for the failure to register. 
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3. An owner or operator of an existing tank at a location that was not 
previously and continuously registered with the fund, whether the 
registration was required by law or not must provide the fund with a phase 
two environmental study conducted by a qualified firm according to 
American society for testing materials standards. A tank integrity test must 
also be performed. The environmental study and tank integrity test must be 
reviewed by the oommissionerdepartment along with the application for 
registration with the fund. If the oommissionerdepartment rejects the 
application, the applicant is denied eligibility to the fund. However, if the 
site is remediated and the leaking tank is replaced, the applicant may 
reapply for registration with the fund. A new installation that is using a used 
tank must provide tank integrity test results for the used tank. Use of a 
synthetic liner in an aboveground dike system negates the need for a tank 
integrity test. The owner or operator of a new tank at a new site or a new 
tank at an existing site that had a tank registered at the site previously 
need only pay the required fees for registration with the fund. 

4. If accepted for registration with the fund, the owner or operator of the tank 
shall pay an additional twenty-five dollar penalty fee in addition to the 
registration fee for each aboveground tank and underground tank owned 
or operated by that person for each previous year that the tank was 
required to be registered for which a fee was not paid, regardless of 
ownership in each of those years. The payment includes the fees and the 
penalty for the failure to register. 

5. The registration fees collected under this section must be paid to the fl:fA€l 
administratordepartment for deposit in the state treasury for the dedicated 
credit to the petroleum release compensation fund. 

6. If a registration payment is not received within sixty days of July first by the 
oommissionerdepartment, a late fee of twenty-five dollars per tank per 
month must be imposed on the tank owner or operator. 

SECTION 16. AMENDMENT. Section 23.1-12-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-18. Reimbursement for corrective action. (Contingent effective 
date - See note) 

1. The administratordepartment shall reimburse an eligible owner or operator 
for ninety percent of the costs of corrective action, including the 
investigation, which are greater than five thousand dollars and less than 
one million dollars per occurrence and two million dollars in the aggregate. 
An eligible tank owner or operator may not be liable for more than twenty 
thousand dollars out-of-pocket expenses for any one release. A 
reimbursement may not be made unless the administratordepartment 
determines that: 

a. At the time the release was discovered the owner or operator and the 
tank were in compliance with state and federal rules and rules 
applicable to the tank, including rules relating to financial 
responsibility, rules relating to infrastructure compatibility, and all rules 
relating to health and safety which were in effect at the time of the 
release; 
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b. The department was given notice of the release as required by federal 
and state law; 

c. The owner or operator has paid the first five thousand dollars of the 
cost of corrective action; and 

d. The owner or operator, to the extent possible, fully cooperated with 
the department and the administFatoF in responding to the release. 

2. The fund shall compensate third parties for corrective action taken for a 
petroleum release if the provisions of subdivisions a, b, c, and d of 
subsection 1 were met at the time the release was discovered. 
Compensation for third-party corrective action includes compensation for 
costs incurred in returning the real estate to that level deemed duly 
remediated by the department. 

3. The fund shall reimburse the tank owner, operator, or dealer for bodily 
injuries to a third party caused by a petroleum release if the provisions of 
subdivisions a, b, c, and d of subsection 1 were met at the time the release 
was discovered in an amount determined by: 

a. Findings reduced to judgment in federal or state district court or such 
other court having jurisdiction over the matter in a proceeding in which 
the fund has been made a party; 

b. Findings by an arbitration panel agreed upon in writing by the parties 
in a proceeding in which the fund has been made a party; or 

c. A written settlement entered into by the parties in which the 
oommissioneFdirector of the department or the 
eommissioneF'sdepartment's agent has participated. The settlement 
must be reviewed and approved by the oommissioneFdirector of the 
department. 

4. In any civil action against the owner, operator, or dealer for damages 
resulting from a petroleum release, if the pre-leak condition of real estate is 
an issue, and if there is no reasonable means of determining the pre-leak 
condition of real estate, the condition is that which exists at the time the 
department determines the real estate has been duly remediated. 

5. The fund may not compensate for attorney's fees of owners, operators, or 
dealers, nor may the fund compensate for exemplary damages, criminal 
fines, or administrative penalties. 

6. A third party accepting monetary compensation directly from the fund for 
damages due to a release caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action against 
the fund or against the tank owner, operator, or dealer. 

7. The fund shall reimburse the department for all costs, attorney's fees, and 
other legal expenses relating to administrative and adjudicative 
proceedings under this chapter and any subsequent legal proceeding. Any 
moneys reimbursed must be deposited in the department's operating fund 
in the state treasury and must be spent subject to appropriation by the 
legislative assembly. 
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SECTION 17. AMENDMENT. Section 23.1-12-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-19. Application for reimbursement. (Contingent effective date - See 
note) 

An owner or operator that is a first-party claimant and that proposes to take 
corrective action or has undertaken corrective action in response to a release, the time 
of the release being unknown, may apply to the administratordepartment for partial or 
full reimbursement under section 23.1-1 2-18. An owner or operator who is a first-party 
claimant may be reimbursed only for costs incurred after July 1 ,  1989, even if the 
releases were discovered before July 1,  1989, up to the maximum of twenty-five 
thousand dollars per location. 

SECTION 18. AMENDMENT. Section 23.1-12-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-20. AdministratorDepartment to determine costs. (Contingent 
effective date - See note) 

A reimbursement for corrective actions taken by an owner, operator, or dealer 
may not be made from the fund until tho administratordepartment has determined that 
the costs for which reimbursement is requested were actually incurred and were 
reasonable. All necessary loss adjustment expenses must be included as a component 
of the loss and must be paid out of the fund. 

SECTION 19. AMENDMENT. Section 23.1-12-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses incurred by the fund, which exceed 
the coverage limits provided by section 23.1-12-18, in taking a corrective action, 
including costs of investigating a release, and in taking legal actions, may be recovered 
in a civil action in district court brought by the administratordepartment against an 
owner or operator. The certification of expenses by an approved agent of the fund is 
prima facie evidence that the expenses are reasonable and necessary. Any expenses 
that are recovered under this section must be deposited in the fund. 

SECTION 20. AMENDMENT. Section 23.1-12-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-24. Costs exceeding reimbursement. (Contingent effective date -
See note) 

If the cost of any extraordinary authorized action under this chapter exceeds 
amounts awarded to the administrator or the department from the federal government, 
the administrator may pay the department the eost of themay pay the department's 
corrective actions costs, including the cost of investigating a release, if the board finds 
that the cause was a petroleum substance, that an adequate amount exists in the fund 
to pay for the corrective action, that the occurrence was extraordinary in scope and 
size, and that a danger to the health and safety of citizens exists. 

SECTION 21. AMENDMENT. Section 23.1-12-25 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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23.1 - 12-25. Coordination of benefits. (Contingent effective date - See note) 

If an owner or operator has an insurance policy that provides the same 
coverage as the fund, the administrator of the funddepartment shall pay the share of 
the covered loss or damage for which the fund is responsible. The share that must be 
paid from the fund is equal to the proportion that the applicable limit of coverage under 
the fund bears to the limits of insurance of all insurance coverage on the same basis. 

SECTION 22. AMENDMENT. Section 23.1-12-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-26. Third-party damages - Participation in actions and review of 
settlements. (Contingent effective date - See note) 

1. An owner or operator sued for damages resulting from a release shall 
notify the administratordepartment within fourteen days of being served 
with a summons and complaint. The owner or operator also shall advise 
the administratordepartment if any insurer is defending the owner or 
operator and provide to tho administratordepartment the name of that 
insurer. 

2. An owner or operator that, before litigation, enters negotiations with a third 
party that claims to have been damaged by a release, or that receives a 
demand for payment of damages to a third party that claims to have been 
damaged by a release, shall notify the administratordepartment within 
fourteen days of the demand or the negotiations. 

3. Tho administratordepartment and the board shall review the conduct of 
any litigation or negotiation. Tho administratordepartment may not assume 
any legal costs incurred by the defendant or plaintiff, but may participate in 
discovery, trial proceedings, or settlement negotiations of either disputed 
liability or damages that bear on the determination of a plaintiff's damages. 

4. Tho administratordepartment and the board shall review any settlement 
negotiations to determine the dollar amount of bodily injury or property 
damage actually, necessarily, and reasonably incurred by third parties 
which, if paid by the defendant, would be considered eligible costs. 

SECTION 23. AMENDMENT. Section 23.1-12-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-27. Third-party damages - Documentation. (Contingent effective 
date - See note) 

1. An applicant's payments for third-party damages pursuant to a judgment 
entered in a court must include copies of the notice of entry of judgment 
and abstract of costs. 

2. An applicant's payments for third-party damages made by agreement in 
settlement of litigation must include copies of the settlement agreement 
and supporting documents required by the administratordepartment. 

3. An applicant's payments for third-party damages made by agreement 
without reference to litigation must include copies of the settlement and 
supporting documents required by the administratordepartment. 
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4. The administFatordepartment and the board may require a third party who 
claims bodily injury to be examined by a physician and require that the 
physician's report to be submitted to the administratordepartment. The 
administratordepartment may require a third party that claims property 
damage to permit a property appraiser or claims adjuster retained by the 
administratordepartment to inspect the property and report to the 
administratordepartment. 

5. The fund shall pay a judgment against an owner, operator, or dealer 
awarded to a third party as a result of a third-party claim and property 
damage against an owner, operator, or dealer registered by the fund. 

6. The fund shall pay for corrective action as awarded to a third party in any 
judgment against an owner, operator, or dealer. 

7. Liability of the tank owner, operator, dealer, or fund to third parties for 
corrective action or personal injuries and property damage may not 
exceed, per person, one million dollars. Maximum liability of the fund, 
including all claims by third parties, may not exceed, for any release site, 
the maximum provided in section 23.1-12-1 8. 

8. A third party may not bring an action against an owner, operator, or dealer 
more than three years after a corrective action plan has been approved by 
the department if the owner, operator, or dealer fully implements and 
complies with the corrective action plan. 

9. In investigating a release site or reviewing the implementation of a 
corrective action plan approved by the department, the department shall 
determine whether the release threatens public health or the environment. 
The department shall require, based on science and technology 
appropriate for the site, any monitoring, remediation, or other appropriate 
corrective action that is reasonably necessary to protect public health or 
the environment. The department may require corrective action at a 
release site at any time after a release occurs. 

SECTION 24. AMENDMENT. Section 23.1-12-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-28. Matching federal funds. (Contingent effective date - See note) 

The administratordepartment and the board may annually allow the department 
a ten percent matching grant for federal leaking underground storage tank funds to be 
paid out of the fund if the moneys are available and the administratordepartment and 
the board determine the allowance appropriate. 

SECTION 25. AMENDMENT. Section 23.1-1 2-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-29. Fund appropriations. (Contingent effective date - See note) 

Money in the fund is continuously appropriated to the administratordepartment 
for the purpose of making reimbursements under this chapter. 

SECTION 26. AMENDMENT. Section 23.1-1 2-30 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-30. Investment of fund. (Contingent effective date - See note) 

Investment of the fund is under the supervision of the state investment board in 
accordance with chapter 21-10. The eommissionerdepartment may purchase a 
contract for reinsurance of any risk to be paid by the fund. The administratordepartment 
may investigate the purchase of insurance that reimburses an owner or operator tor 
property damage claims by third parties other than claims tor costs of corrective action. 

SECTION 27. Chapter 23.1-16 of the North Dakota Century Code is created 
and enacted as follows: 

23.1-16-01 . Definitions. 

As used in this chapter, unless the context otherwise requires: 

.L "Boiler" means a closed vessel in which water is heated, steam is 
generated, steam is superheated, or any combination thereof, under 
pressure or vacuum for use externally to the boiler by the direct application 
of heat from the combustion of fuels, or from electricity or nuclear energy. 
The term includes fired units for vaporizing liquids other than water when 
these units are separate from processing systems and are complete within 
themselves. 

2. "Department" means the department of environmental quality. 

23.1-16-02. Chief boiler inspector. deputy inspectors - Appointment -
Jurisdiction. 

The department shall employ a chief boiler inspector and deputy inspectors. 
The chief boiler inspector has jurisdiction over all boilers in this state except as 
otherwise provided. 

23.1-16-03. Qualifications of chief boiler inspector - Deputy inspectors . 

.L An individual is not eligible to the office of chief boiler inspector unless that 
individual: 

a. Has had at the time of the appointment at least five years' experience 
in the construction. inspection. operation, maintenance, or repair of 
high-pressure boilers and pressure vessels as a mechanical engineer. 
boilermaker, steam operating engineer, or boiler inspector. An 
applicant possessing a mechanical engineering degree from an 
accredited school may substitute that degree tor two years of the five 
years' experience, at the discretion of the department. 

b. Holds a commission issued by the national board of boiler and 
pressure vessel inspectors or obtains the commission within one year 
after the date of appointment by the department. 

c. Is not directly or indirectly interested in the manufacture or sale of 
boilers or steam machinery or articles used in the construction or 
maintenance of engines or boilers. 

2. The department shall establish qualifications for a deputy inspector which 
are not inconsistent with the requirements of the position. 
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23.1-16-04. Powers and duties of chief boi ler i nspector. 

1.... The chief boiler inspector shall: 

a. Keep a complete record of the type. dimensions. maximum allowable 
working pressure. age. condition, location, and date of the 
last-recorded internal and external inspection of boilers to which this 
chapter applies . 

b. Cooperate and assist in loss prevention programs sponsored by the 
department. 

2. The chief boiler inspector may delegate powers and duties to any deputy 
inspector or special inspector. 

23.1-16-05. General requirement. 

Every boiler in this state must be constructed. installed. and maintained 
according to rules adopted to implement this chapter. 

23.1-16-06. Exempt boilers - Inspection of exempt boilers. 

This chapter does not apply to: 

1.._ Any boiler subject to federal inspection or under federal control . 

2. Any boiler located on a farm and used solely for agricultural purposes . 

3. Any heating boiler located in a private residence or in an apartment house 
of less than six family units . 

4. Any hot water supply boiler not exceeding the following limitations: 

a. Input of two hundred thousand British thermal units per hour. 

b. Pressure of one hundred sixty pounds per square inch [1103.16 
kilopascals] gauge. 

c. Temperature of two hundred fifty degrees Fahrenheit [121.11 degrees 
Celsius] . 

5. Any portable steam cleaner commonly used in a garage. 

6. Any boiler of a miniature model locomotive. boat. tractor. or stationary 
engine design constructed as a hobby, not for commercial use. having an 
inside diameter not exceeding ten inches [25.4 centimeters] and a grate 
area not exceeding one and one-half square feet [1393.54 square 
centimeters] and which is properly equipped with a safety valve. water 
level indicator. and pressure gauge. 

7. Any electric boiler used as an integral part of an espresso coffee machine. 
provided that the boiler does not exceed one and one-half cubic feet [.0566 
cubic meter] in water capacity. does not exceed fifty pounds per square 
inch [344.74 kilopascals] pressure. and is constructed, approved, or 
certified to the American society of mechanical engineers code or to other 
national or international standards. 
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23.1 -1 6-07. Inspection of boilers. 

1.,. The chief boiler inspector shall inspect each boiler used or proposed to be 
used within this state. The inspection must be thorough as to the 
construction, installation, condition, and operation as provided by the rules 
adopted to implement this chapter. An exempt boiler may be inspected by 
the chief boiler inspector when the owner, the owner's agent. or the user of 
the boiler makes written request for inspection to the department. 

2. Each boiler of one hundred thousand pounds [45359.24 kilograms] per 
hour or more capacity, used or proposed to be used within this state. which 
has internal continuous water treatment under the direct supervision of a 
graduate engineer or chemist, or one having equivalent experience in the 
treatment of boiler water when the water treatment is for the purpose of 
controlling and limiting serious corrosion and other deteriorating factors, 
and with respect to which boiler the chief boiler inspector has determined 
the owner or user has complied with the prescribed recordkeeping 
requirements. must be inspected at least once every thirty-six months 
internally while not under pressure. and at least once every twelve months 
externally while under pressure. If a hydrostatic test is necessary to 
determine the safety of a boiler, the test must be conducted by the owner 
or user of the equipment under the supervision of the chief boiler inspector. 
The owner or user of a boiler of one hundred thousand pounds [45359.24 
kilograms] per hour or more capacity desiring to qualify for thirty-six-month 
internal inspection intervals shall keep available for examination by the 
chief boiler inspector accurate records showing the date and actual time 
the boiler is out of service and the reason or reasons therefor, and the 
results of the chemical and physical analysis of the boiler water, whether 
from laboratory analysis of samples taken at regular intervals of not more 
than forty-eight hours or from continuous online analysers, which will 
adequately show the condition of the water and any other elements or 
characteristics of the water capable of producing corrosion or other 
deterioration of the boiler or its parts. If an inspection discloses deficiencies 
in equipment or in operating procedures, inspections may be required once 
every twelve months. 

23. 1 -1 6-08. Special inspector. 

1.,. Upon written request of an employer, the department may appoint as a 
special inspector an inspector in the employ of: 

a. An insurance company authorized to insure boilers in this state 
against loss from explosion: 

b. A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited owner/user inspection 
organization: or 

c. A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited authorized inspection agency. 

2. An individual may not be appointed as a special inspector unless that 
individual has passed the examination prescribed by the national board of 
boiler and pressure vessel inspectors. 
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3. An inspection performed by a special inspector must be performed in 
accordance with this chapter and a complete report of the inspection must 
be filed with the department in the time. manner. and form as prescribed by 
the department. 

4. I f a complete report is not filed by the special inspector's employer with the 
department within ninety days from the certificate due date, the chief boiler 
inspector may make the required inspection, unless an extension of time is 
granted by the chief boiler inspector. The special inspector's employer 
must pay the inspection fees as required by section 23.1 -1 6-09 for a 
special inspection. 

5. The chief boiler inspector may inspect any boiler to which a special 
inspection applies. 

6. The department ma½ for cause. suspend or revoke the appointment of any 
special inspector. 

23.1-16-09. Inspection and certificate fees . 

.L. Upon completion of inspection. the owner or user of a boiler shall pay to 
the department fees or a combination of inspection and certificate fees. 
The department shall determine the inspection fees. Certificate fees are 
determined by section 23.1 -1 6-1 0. The department shall determine and 
annually may adjust a fee scale for the internal inspections of power 
boilers. internal inspections of low-pressure heating boilers, external 
inspections of all boilers. and inspection of boilers used exclusively for 
exhibition purposes. 

2. Not more than two hundred dollars may be charged or collected for any 
one inspection of a boiler. except for special inspections made upon 
request. All other inspections made by the chief boiler inspector. including 
shop inspections and reviews and special inspections when requested by 
the owner or user of a boiler. must be charged at a rate not to exceed five 
hundred dollars per day or three hundred dollars per half day of four hours 
or less. plus payment for mileage, meals. and hotel expenses as allowed 
by sections 44-08-04 and 54-06-09, except that the mileage rate for a 
state-owned vehicle will be the actual amount incurred by the department. 

3. The annual fee for the issuance of a reciprocal commission card for a 
special inspector is forty dollars and the annual fee for the issuance of a 
welder-qualified card is twenty dollars. 

4. The fee for taking an examination for a hobby boiler operating license is 
twenty-five dollars and the fee for a hobby boiler operating license is 
twenty-five dollars. 

5. A hobby boiler operating license issued under this section is valid for six 
years. 

23.1-16-10. Certificate of inspection - Certificate to be posted. 

The department shall issue a certificate of inspection for each boiler inspected 
upon receipt of an inspection report certifying that the boiler is in a safe condition to be 
operated. The department shall charge a fee of twenty dollars per year for each year 
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that a certificate is valid, or part of a year thereof, for each certificate of inspection 
issued as the result of inspections authorized under sections 23.1-16-07 and 
23.1-16-08. The fees are the liability of the owner or user and must be paid in 
accordance with rules adopted by the department. A certificate may not be issued for 
any boiler not in a safe condition to be operated or for a boiler for which the inspection 
and certificate fees have not been paid in full. A certificate is not valid for a period of 
more than thirty-six months for power boilers described in subsection 2 of section 
23.1-16-07, and no more than twelve months for other power boilers, twelve months for 
steam traction engines. and thirty-six months for low-pressure boilers except that a 
two-month grace period may be extended for any certificate. Upon written request from 
a special inspector, the chief boiler inspector may issue a short-term certificate. Each 
certificate of inspection must be posted conspicuously under glass in the boiler room or 
adjacent to the boiler inspected. 

23.1 -1 6-1 1 .  Certificate of inspection required - Penalty. 

A person may not operate a boiler in this state without a valid certificate of 
inspection. A violation of this section is a class A misdemeanor on the part of the owner, 
user. or operator of the boiler. 

23. 1 -1 6-1 2. Manufacturer's data report. 

The boiler manufacturer shall provide the department with a manufacturer's 
data report. When signed by an authorized inspector. this data sheet together with the 
stamp on the boiler is the record denoting the boiler has been constructed in 
accordance with the rules adopted to implement this chapter. 

23.1 -1 6-1 3. Disposition of funds. 

All funds collected and received under this chapter must be paid to the state 
treasurer and deposited in the state fire and tornado fund to be used to defray the 
costs of boiler inspections. 

23.1 -16-1 4. Rules - Penalty for violation - Hearing . 

.L The department shall adopt rules for the safe and proper installation, use, 
operation. and inspection of boilers and pressure vessels subject to this 
chapter. 

2. The department shall adopt rules for the licensing of operators of hobby 
boilers used during parades, exhibitions. and threshing shows where the 
public is invited. 

3. A fee must be charged for an operating license. for a license renewal, and 
for an examination conducted to determine minimum competence. 
Individuals operating hobby boilers within this state as of July 1. 2007, are 
considered acceptable for a license without additional training or 
examination. An individual who is not a resident of this state and who holds 
a boiler operator license or credential in another state or Canadian 
province is exempt from licensure as a hobby boiler operator in this state. 

4. The department may not issue a certificate of inspection to any owner or 
user of a boiler who fails or refuses to comply with the rules. The 
department shall revoke any certificate presently in force upon evidence 
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that the owner or user of the boiler is failing or refusing to comply with the 
rules. 

5. Any owner or user of a boiler may request a hearing before the department 
within fifteen days from service of an order refusing or revoking a 
certificate of inspection. It is the burden of the owner or user to show cause 
why the certificate of inspection should not be refused or revoked. If no 
hearing is requested within the required period. the order of the 
department becomes final and is not subject to further proceedings. 

SECTION 28. REPEAL. Chapter 26. 1 -22. 1 of the North Dakota Century Code 
is repealed. 

SECTION 29. EFFECTIVE DATE. Sections 7, 8 ,  9 ,  1 0, 1 1 ,  1 2 , 1 3, 1 4, 1 5, 1 6 , 
1 7, 1 8 , 1 9 , 20, 21 , 22, 23, 24, 25, 26, 27, and 28 of this Act become effective on J uly 1 ,  
201 9 ,  if the legislative council has received certification from the chief of the 
environmental health section of the state department of health that all authority, 
powers, and duties from the environmental health section of the state department of 
health have been transferred to the department of environmental quality. I f  the 
certification is not received by J uly 1 ,  201 9 ,  sections 7, 8 ,  9, 1 0, 1 1 ,  1 2, 1 3, 1 4, 1 5, 1 6 , 
1 7, 1 8 , 1 9 , 20, 21 , 22, 23, 24, 25, 26, 27, and 28 of this Act become effective on the 
date certification is received. " 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bi l l  No. 1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 

$27,040,544 
8,005,878 
1 ,258,249 

1 3,407,000 

$49,71 1 ,671 
38,987,520 

$1 0,724,1 5 1  

152.50 

House 
Changes 
$3, 1 56,409 

1 ,996,302 
1 ,005, 1 80 
2 454 529 

$8,61 2,420 
7,428 4 12  

$ 1 , 1 84,008 

1 3.00 

House 
Version 
$30, 1 96,953 
1 0,002, 1 80 
2,263,429 

15 ,861 ,529 

$58,324,091 
46,4 1 5,932 

$ 1 1 ,908 , 159 

1 65.50 

Department 303 - Department of Environmental Quality - Detai l  of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adjusts 
Funding for 
Base Payroll 

Changes1 

$1 46,390 

$146,390 
322,006 

($1 75,6 1 6) 

0.00 

Adds Funding 
for Salary and 

Benefit 
lncreases1 

$1 ,396,063 

$1 ,396,063 
939,547 

$456,5 1 6  

0.00 

Cost to 
Continue 

Adjustments1 

$1 ,239,823 

(445,000) 

$794,823 
957,799 

($1 62,976) 

0.00 

Page No. 17 

Removes 3 
FTE Positions! 

($365,530) 

($365,530) 
(271 ,407) 
($94,1 23) 

(3.00) 

Adds Funding Adds Funding 
to Transfer the to Transfer the 

Petroleum Boiler 
Tank Release Inspection 

Program1 Program1 

$336,48 1 $753,365 
238,588 89,000 

$575,069 $842,365 
575,069 842,365 

$0 $0 

2.00 4.00 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds 
Contingent 

Funding and 
FTE Positions 

for the 
Supremacy of 

Federal 
Programsz 

$889,640 
359,305 

$1 ,248,945 
0 

$1 ,248,945 

10 .00 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlement11 

$2,899,529 

$2,899,529 
218991529 

$0 

0.00 

Decreases 
Funding for 

Water 
Treatment 

System 
Training1 

($55,000) 

($55,000) 
0 

($55,000) 

0.00 

Adds One-
nme 

Contingent 
Funding to 
Establish 
Federal 
Program 

Supremacy!! 

$40,000 
1 ,000,000 

$1 ,040,000 
1 p401000 

$0 

0.00 

1 Funding is adjusted for base payrol l  changes. 

Adds Funding 
for Microsoft 

Office 365 
Licensing' 

$84,586 

$84,586 
64,538 

$20,048 

0.00 

Total House 
Changes 
$3,1 56,409 
1 ,996,302 
1 ,005 , 180 
2,454,529 

$8,61 2,420 
7 428 412 

$ 1 , 1 84,008 

1 3.00 

Adjusts 
Funding for 
Bond and 
Capital 

Payment� 

$3,405 

$3,405 
1 ,541 

$1 ,864 

0.00 

Reduces 
Funding for Increases 

Extraordinary Funding for 
Repairs11 Equipment11 

($273,350) $275 , 125 

($273,350) $275 , 125 
(217,700) 275 , 125 
($55,650) $0 

0.00 0.00 

2 The fol lowing funding is added for 201 9-2 1 bienn ium salary adjustments of 2 percent per year and increases in 
health insurance premiums from $1 ,241 to $ 1 ,427 per month: 

Salary increase 
Health insurance increase 
Total 

General Fund 
$231 ,686 

224.830 
$456,51 6 

3 Funding is adjusted for cost to continue changes to the base budget. 

4 Three FTE positions and related funding for salaries and wages are removed. 

Other Funds 
$472,755 

466.792 
$939,547 

Total 
$704,441 

691 .622 
$1 ,396,063 

5 Two FTE positions and related funding from the petroleum tank  release compensation fund for salaries and wages 
and operat ing expenses are transferred from the I nsurance Department to the Department of Environmental Quality 
for the petroleum tank release program. 

6 Four FTE positions are added to transfer the boi ler inspection program from the Insurance Department to the 
Department of Environmental Quality, including funding from the state fire and tornado fund for base salaries and 
wages of $753.365 and operat ing expenses of $89,000. 

7 Contingent funding and 1 0 FTE positions are added in  the 2nd year of the biennium for the supremacy of federal 
programs, including funding for salaries and wages of $889,640 and operating expenses of $359,305. The 
appropriation and FTE positions are contingent on federal Environmental Protection Agency approval of the 
Department of Envi ronmental Quality assuming the duties of federal ai r pollution programs. 

8 Funding for operating expenses related to train ing water treatment system operators is reduced to provide a total of 
$1 25,000 from the general fund. 
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9 Funding is added for Microsoft Office 365 l icense expenses . 

1° Funding for bond and capital payments is increased to provide a total of $21 6,429, of which $93,691 is from the 
general fund. 

1 1  Funding for extraordinary repairs is reduced to provide a total of $27,000, of which $6,866 is from the general 
fund. 

12  Funding for equipment and information technology equipment over $5,000 is increased to provide a total ongoing 
appropriation of $1 ,020,000 from other funds. 

13  Funding for grants is increased to accept and disburse funding from the Volkswagen trust settlement to provide a 
total of $5,399,529. 

1 4  One-time funding is added from the strategic investment and improvements fund for capital assets of $1  mi l l ion 
and operating expenses of $40,000 related to the establishment of federal program supremacy. The funding is 
contingent on Environmental Protection Agency approval of the Department of Envi ronmental Qual ity assuming the 
duties of federal air pollution programs. 

This amendment also adds sections to: 
I dentify funding from the state fire and tornado fund for the boi ler inspection program; 
Identify contingent one-time funding of $1 ,040,000 from the strategic investment and improvements fund for air 
pol lution program equipment related to the establishment of federal program supremacy. The funding provided 
is available the 2nd year of the biennium and is contingent on Environmental Protection Agency approval of the 
Department of Environmental Quality assuming the duties of federal air pol lution programs; 
Identify contingent funding of $1 ,248,945 from the general fund and 1 0  FTE positions related to the 
establishment of federal program supremacy effective July 1 ,  2020; 
Amend various sections of Chapter 23. 1 - 1 2  to transfer the petroleum tank release program from the I nsurance 
Commissioner to the Department of Environmental Qual ity; 
Create Chapter 23. 1 - 1 6  to transfer the boiler inspection program from the I nsurance Commissioner to the 
Department of Environmental Quality; 
Repeal Chapter 26. 1 -22 . 1  related to the boiler inspection program; and 
Provide effective dates for the program transfers . 
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1 9.02 1 2 .01 002 
Title. 

Prepared by the Leg islative Council staff for 
Representative Schobinger 

February 8 ,  201 9 

PROPOSED AMENDMENTS TO HOUSE BILL NO.  1 024 

Page 1 ,  l ine 2 ,  after "quality" insert "; to amend and reenact subsection 1 of section 23. 1 - 1 2- 1 7 
of the North Dakota Century Code, relating to the petroleum tank release 
compensation fund; to provide an effective date; and to provide an expiration date" 

Page 2 ,  after line 9, insert: 

"SECTION 4. AMENDMENT. Subsection 1 of section 23. 1 - 1 2- 1 7 of the North 
Dakota Century Code is amended and reenacted as follows: 

1 .  An owner or operator of a tank shall pay an annual registration fee of fifty 
dollars for each aboveground or underground tank owned or operated by 
that person. If after the fiscal year has been closed and all expenses 
relating to the fiscal year have been accounted for, the fund balance is less 
than six million dollars, the annual registration fee of fifty dollars is 
increased to one hundred dollars. If after the fiscal year has been closed 
and all expenses relating to the fiscal year have been accounted for, the 
fund balance is fi>,ie million five hundred thousand dollars or more and the 
annual registration fee has been increased to one hundred dollars, the fee 
must be reduced to fifty dollars. If after the fiscal year has been closed and 
all expenses relating to the fiscal year ha11e been accounted for, the fund 
balance exceeds nine million dollars, the annual registration fee is reduced 
to five dollars. Annual registration fees must continue at five dollars until 
the fund balance does not exceed nine million dollars. Upon the 
recommendation and approval of the petroleum tank release 
compensation fund board, the department shall classify tanks with respect 
to degree of hazard, determine the risks of each classification, and fix the 
registration fee for each classification at a rate sufficient to provide for: 

� The payment of the expenses of administration of the fund; 

� The reimbursement for corrective action provided under this chapter; 
and 

c. The maintenance by the fund of adequate reserves and surplus so the 
fund may be kept solvent at all times. 

2 .  The department shall establish the schedule of  registration fees by rules 
adopted in accordance with chapter 28-32 . 

SECTION 5. EFFECTIVE DATE - EXPIRATION DATE. Section 4 of this Act 
becomes effective on August 1 ,  201 9, if the legislative council has received certification 
from the chief of the environmental health section of the state department of health that 
all authority, powers , and duties from the environmental health section of the state 
department of health have been transferred to the department of environmental quality. 
If the certification is not received by August 1 ,  201 9, section 4 of this Act becomes 
effective on the date certification is received. " 

Renumber accordingly 
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Title.02000 

Fisca l  No. 1 

Prepared by the Legislative Council staff for 
the House Appropriations - Human Resources 
Division Committee 

February 8 ,  201 9 

PROPOSED AMENDMENTS TO HOUSE B ILL NO. 1 024 

Page 1 ,  line 2, after "quality" insert " ;  to create and enact chapter 23. 1 - 1 6  of the North Dakota 
Century Code, relating to boiler inspections; to amend and reenact sections 
23 . 1 - 1 2-02 , 23. 1 - 1 2-04, 23. 1 - 1 2-05 , 23. 1 - 1 2-06, 23. 1 -1 2- 1 0, 23 . 1 -1 2- 1 1 ,  23 . 1 - 1 2- 1 4, 
23 . 1 - 1 2- 1 5 ,  23. 1 - 1 2- 1 7 ,  23. 1 - 1 2- 1 8 ,  23 . 1 -1 2- 1 9 ,  23. 1 - 1 2-20, 23. 1 -1 2-23 ,  23. 1 - 1 2-24, 
23 . 1 - 1 2-25 , 23 . 1 - 1 2-26, 23. 1 -1 2-27 , 23 . 1 - 1 2-28, 23. 1 - 1 2-29 ,  and 23 . 1 - 1 2-30 of the 
North Dakota Century Code, relating to the duties of the department of environmental  
quality ; to repeal chapter 26. 1 -22. 1 of the North Dakota Century Code, relating to boiler 
inspections ; to provide for a report; and to provide for a contingent effective date" 

Page 1 ,  replace l ines 1 0  th rough 1 9  with : 
I I  

Salaries and wages 
Operating expenses 
Capita l assets 
Grants 
Total all funds 
Less estimated income 
Total general fund 
Ful l-time equiva lent positions 

Base Level 
$27 ,040, 544 

8 ,005 ,878 
1 , 258 ,249 

1 3,407.000 
$49, 7 1 1 , 67 1  
38.987.520 

$ 1 0, 724, 1 5 1 
1 52 . 50 

Adjustments or 
Enhancements 

$3, 1 56 ,409 
1 , 996, 302 
1 ,005 , 1 80 
2,454,529 

$8 ,6 1 2 ,420 
7,428,41 2 

$ 1 , 1 84,008 
1 3 .00 

Appropriation 
$30, 1 96 , 953 

1 0,002 , 1 80 
2 , 263 ,429 

1 5,861 ,529 
$58, 324,09 1 

46,41 5.932 
$ 1 1 , 908, 1 59 

1 65 .50" 

Page 1 ,  line 20, after "BUDGET" insert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEM B LY" 

Page 1 ,  line 22 ,  after "biennium" insert "and the 201 9-2 1 biennium one-time funding items 
included in the appropriation in section 1 of this Act" 

Page 2, replace lines 1 through 3 with:  

" One-Time Funding Description 
Environmenta l  protection agency lawsuit 
Air pol lution program equipment 
Total estimated income 

201 7- 1 9  
$500,000 

Q 
$500 ,000 

201 9-2 1 
$0 

1 .040.000 
$ 1 ,040,000 

The 201 9-2 1 biennium one-time funding amounts are not a part of the entity's 
base budget for the 202 1 -23 biennium. The department of environmental quality shall 
report to the appropriations committees of the sixty-seventh legislative assembly on the 
use of this one-time funding for the biennium beginning July 1 ,  201 9 ,  and ending 
June 30, 202 1 . "  

Page 2 ,  after line 9 ,  insert: 

"SECTION 4. STATE FIRE AND TORNADO FUND. The estimated income line 
item included in section 1 of this Act includes $879, 3 1 2 ,  or so much of the sum as may 
be necessary, to be made available to the department of environmental qual ity from the 
state fire and tornado fund for the boiler inspection program, for the biennium 
beginning July 1 ,  201 9 ,  and ending June 30, 202 1 . 
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S ECTION 5. STRATEGIC INVESTMENT AND IMPROVEM E NTS FUND -
CONTINGENT ONE-TIME FUNDING - FEDERAL PROGRAM S UPREMACY. The 
estimated income line item included in section 1 of this Act includes $ 1 ,040,000, or so 
much of the sum as may be necessary, to be made available to the department of 
environmental quality from the strategic investment and improvements fund for 
one-time funding of air pol lution program equipment related to the establishment of 
federal program supremacy, for the biennium beginning July 1 ,  201 9, and ending 

DP 8/1 V/4 
J uf  /1 

June 30, 202 1 . The funding may be spent only upon certification by  the director of the 
department of environmental quality to the director of the office of management and 
budget that the federal environmental protection agency has approved the department 
of environmental quality assuming the duties of federal air pollution programs. 

SECTION 6. CONTINGENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $1 , 248,945 from the general fund and ten full-time 
equivalent positions included in section 1 of this Act are effective July 1 ,  2020, and may 
be spent only upon certification by the director of the department of environmental 
quality to the director of the office of management of budget that the federal 
environmental protection agency has approved the state assuming primacy over the 
quad O and quad Oa federal air pollution programs. 

S ECTION 7. AM ENDMENT. Section 23. 1 -1 2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-02. Defin itions. (Contingent effective date - See note) 

As used in this chapter, unless the context otherwise requires: 

1 .  "Actually incurred" means, in the case of corrective action expenditures, 
the owner, operator, landowner, an insurer, or a contractor hired by the 
owner, operator, or the landlord has expended time and materials, and only 
that person is receiving reimbursement from the fund. 

2 .  "Administrator" means the manager of the state fire and tornado fund. 

a,. "Board" means the petroleum release compensation board. 

4.- "Commissioner" means the insurance commissioner. 

e:-3 . "Corrective action" means an action required by the department to 
minimize, contain, eliminate, remediate, mitigate, or clean up a release, 
including any remedial emergency measures. The term does not include 
the repair or replacement of equipment or preconstructed property. 

&.-4. "Dealer" means a person licensed by the tax commissioner to sell motor 
vehicle fuel or special fuels within the state. 

-7-:-5. "Department" means the department of environmental quality. 

&6. "Fund" means the petroleum release compensation fund. 

�7. "Location" means a physical address or site that has contiguous 
properties. Noncontiguous properties within a municipality or other 
governmental jurisdiction are considered separate locations. 
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"Operator" means a person in control of, or having responsibility for, the 
daily operation of a tank under this chapter. 

44-:9. "Owner" means a person who holds title to, controls, or possesses an 
interest in the tank before the discontinuation of its use. 

�fil "Petroleum" means any of the following : 

a .  Gasoline and petroleum products as defined in chapter 23 . 1 -1 3 .  

b .  Constituents of  gasoline and fuel oil under subdivision a .  

c .  Oil sludge and oil refuse. 

w d/t'l// "t 
3 of / 1  

4&11.,_ "Portable tank" means a storage tank along with its piping and wiring that 
is not stationary or affixed, including a tank that is on skids. 

44.1 2 .  "Release" means any unintentional spilling , leaking , emitting ,  discharging , 
escaping , leaching , or disposing of petroleum from a tank into the 
environment whether occurring before or after the effective date of this 
chapter, but does not include discharges or designed venting allowed 
under federal or state law or under adopted rules. 

4-&.-.Ll.,. "Tank" means any one or a combination of containers, vessels, and 
enclosures, whether aboveground or underground, including associated 
piping or appurtenances used to contain an accumulation of petroleum. 
The term does not include: 

a .  Tanks owned by the federal government. 

b. Tanks used for the transportation of petroleum. 

c. A pipeline facility, including gathering lines: 

( 1 ) Regulated under the Natural Gas Pipeline Safety Act of 1 968. 

(2) Regulated under the Hazardous Liquid Pipeline Safety Act of 
1 979. 

(3) Regulated under state laws comparable to the provisions of law 
in paragraph 1 or 2, if the facility is an interstate pipeline facility. 

d. An underground farm or residential tank with a capacity of one 
thousand one hundred gallons [41 63 .94 liters] or less or an 
aboveground farm or residential tank of any capacity used for storing 
motor fuel for noncommercial purposes. However, the owner of an 
aboveground farm or residential tank may, upon application, register 
the tank and be eligible for reimbursement under this chapter. 

e. A tank used for storing heating oil for consumptive use on the 
premises where stored. 

f. A surface impoundment, pit, pond, or lagoon.  

g .  A flowthrough process tank. 

h. A liquid trap or associated g athering lines directly related to oil or gas 
production or gathering operations. 
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i .  

j. 

k. 

I .  

m. 

n. 

A storage tank situated in an underground area such as a basement, 
cellar, mine working, drift, shaft, or tunnel ,  if the storage tank is 
situated upon or above the surface of the floor. 

A tank used for the storage of propane. 

A tank used to fuel rail l ocomotives or surface coal mining equipment. 

An aboveground tank used to feed diesel fuel generators . Upon 
application, the owner or operator of an aboveground tank used to 
feed diesel fuel generators may register the tank and is eligible for 
reimbursement under this chapter. 

A portable tank. 

A tank with a capacity under one thousand three hundred twenty 
gal lons (4996.728 liters] used to store lubricating oil .  

4-e-:-1 4. "Tank integrity test" means a test to determine that a tank is sound and not 
leaking. For an underground tank, the term means a certified third-party 
test that meets environmental protection agency leak detection 
requirements. For an aboveground tank, the term means a test conducted 
according to steel tank institute SP 001 or American petroleum institute 
653. 

4+.-1 5. "Third party" means a person who is damaged by the act of a registered 
owner, operator, or dealer requiring corrective action, or a person who 
suffers bodily injury or property damage caused by a petroleum release. 

SECTION 8. AMENDM ENT. Section 23. 1 -1 2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-04. Administration of fund - Staff. (Contingent effective date - See 
note) 

The administratordepartment shall administer the fund according to this chapter. 
The administratordepartment sha l l  convene the board as may be necessary to keep 
the board apprised of the fund's general  operations .  However, the board shall meet at 
least once each half of each calendar year to review and to advise the 
administratordepartment regarding the administration of the fund, the fund's general 
operations, and to hear and decide denials of claims by the administratordepartment 
which may be appealed to the board, and to discuss all claims against the fund. The 
administratordepartment may employ any assistance and staff necessary to administer 
the fund within the limits of legislative appropriation. A claimant aggrieved by a decis ion 
of the administratordepartment regarding a claim upon the fund may appeal the 
decision to the board. The board may susta in, mod ify, or reverse the decis ion of the 
administratordepartment. The claimant or the administratordepartment may appeal the 
board's decision to the commissioner. The decision of the commissioner may be 
appealed under chapter 28-32 . 

SECTION 9. AMENDM ENT. Section 23. 1 -1 2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23. 1 -1 2-05. Adoption of rules. (Contingent effective date - See note) 

The administratordepartment shall adopt rules regarding the practices and 
procedures of the fund , the form and procedure for applications for compensation from 
the fund , procedures for investigation of claims, procedures for determining the amount 
and type of costs that are eligible for reimbursement from the fund ,  procedures for 
persons to perform services for the fund , procedures for appeals to the board by 
claimants aggrieved by an adverse decision of the administratordepartment, and any 
other rules as may be appropriate to administer this chapter. 

SECTION 1 0. AMENDMENT. Section 23. 1 -1 2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-06. Release discovery. (Contingent effective date - See note) 

If the department has reason to believe a release has occurred ,  it shall notify 
the administrator. The department shall direct the owner or operator to take reasonable 
and necessary corrective actions as provided under federal or state law or under 
adopted rules. 

SECTION 1 1 .  AMENDMENT. Section 23. 1 - 1 2- 1 0  of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-1 0 .  Provid ing of i nformation . (Contingent effective date - See note) 

A person the administrator or the department has reason to believe is an owner 
or operator, the owner of real property where corrective action is ordered to be taken, 
or a person that may have information concerning a release shall , if requested by t-f::le 
administrator or the department, or any member, employee, or agent of t-f::le 
administrator or the department, furnish to the administrator or the department any 
information that person has or may reasonably obtain which is relevant to the release. 

SECTION 1 2. AMENDMENT. Section 23. 1 - 1 2- 1 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-1 1 .  Examination of records. (Contingent effective date - See note) 

Any employee of the administrator or the department may, upon presentation of 
official credentials: 

1 .  Examine and copy books, papers, records, memoranda,  or data of any 
person that has a duty to provide information to the administrator or the 
department under section 23. 1 -1 2-1 0; and 

2 .  Enter upon public or private property to take action authorized by  this 
section, including obtaining information from a person that has a duty to 
provide the information under section 23. 1 - 1 2-1 0, conducting surveys and 
investigations, and taking corrective action. 

SECTION 1 3. AMENDMENT. Section 23. 1 -1 2- 1 4 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23. 1 -1 2-1 4. Other remedies. (Contingent effective date - See note) 
uF cJ/!q/J1 

fedl I j 
This chapter does not limit the powers of the administrator or department, or 

preclude the pursuit of any other administrative, civil, injunctive, or criminal remedies 
by the administrator or department or any other person. Administrative remedies need 
not be exhausted to proceed under th is chapter. The remedies provided by this chapter 
are in addition to those provided under existing statutory or common law. 

SECTION 1 4. AMENDMENT. Section 23. 1 -1 2- 1 5 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-1 5. Revenue to the fund. (Contingent effective date - See note) 

Revenue from the following sources must be deposited in the state treasury and 
credited to the fund : 

1 .  Any registration fees collected under section 23. 1 -1 2- 1 7 ;  

2 .  Any money recovered by the fund under section 23 . 1 - 1 2-23 ,  and any 
money paid under an agreement, stipulation, or settlement; 

3 .  Any interest attributable to investment of money in the fund ; and 

4. Any money received by the administratordepartment in the form of gifts, 
grants, reimbursements, or appropriations from any source intended to be 
used for the purposes of the fund . 

SECTION 1 5. AMENDMENT. Section 23. 1 -1 2- 1 7 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-1 7. Reg istration fee. (Contingent effective date - See note) 

1 .  An owner or operator of a tank shall pay an annual registration fee of fifty 
dollars for eaoh aboveground or underground tank 01t¥ned or operated by 
that person . If after the fisoal year has been olosed and all expenses 
relating to the fisoal year have been aooounted for, the fund balanoe is less 
than six million dollars, the annual registration fee of fifty dollars is 
inoreased to one hundred dollars. If after the fisoal year has been olosed 
and all expenses relating to the fisoal year have been accounted for, the 
fund balance is fi1t'e million five hundred thousand dollars or more and the 
annual registration fee has been inoreased to one hundred dollars, the fee 
must be reduced to fifty dollars. If after the fisoal year has been olosed and 
all expenses relating to the fisoal year have been aocounted for, the fund 
balanoe exceeds nine million dollars, the annual registration fee is reduced 
to five dollars. Annual registration fees must continue at five dollars until 
the fund balanoe does not exoeed nine million dollars. Upon the 
recommendation and approval of the petroleum tank release 
compensation fund board, the department shall classify tanks with respect 
to degree of hazard, determine the risks of each classification, and fix the 
registration fee for each classification at a rate sufficient to provide for: 

a .  The payment of the expenses of administration of the fund: 

b. The reimbursement for corrective action provided under this chapter: 
and 
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The maintenance by the fund of adequate reserves and surplus so the 
fund may be kept solvent at all times. 

2 .  The department shall establish the schedule of registration fees by rules 
adopted in accordance with chapter 28-32 .  

2-,-3 _ An owner or operator of an existing tank that is discovered at a location 
that currently and previously has had tanks registered with the fund shall 
pay an additional twenty-five dollar penalty fee in addition to the 
registration fee for each aboveground tank and each underground tank 
owned or operated by that person for each previous year  that the tank was 
required to be registered for which a fee was not paid. The payment 
includes the fees and the penalty for the failure to register. 

M. An owner or operator of an existing tank at a location that was not 
previously and continuously registered with the fund, whether the 
registration was required by law or not must provide the fund with a phase 
two environmental study conducted by a q ualified firm according to 
American society for testing materials standards. A tank integrity test must 
also be performed. The environmental study and tank integrity test must be 
reviewed by the sommissionerdepartment along with the application for 
registration with the fund. If the eommissionerdepartment rejects the 
application, the applicant is denied eligibility to the fund. However, if the 
site is remediated and the leaking tank is replaced, the applicant may 
reapply for registration with the fund. A new installation that is using a used 
tank must provide tank integrity test results for the used tank. Use of a 
synthetic liner in an aboveground dike system negates the need for a tank 
integrity test. The owner or operator of a new tank at a new site or a new 
tank at an existing site that had a tank registered at the site previously 
need only pay the required fees for registration with the fund. 

4-:-5. If accepted for registration with the fund, the owner or operator of the tank 
shall pay an additional twenty-five dollar penalty fee in addition to the 
registration fee for each aboveground tank and underground tank owned 
or operated by that person for each previous year that the tank was 
required to be registered for which a fee was not paid, regardless of 
ownership in each of those years. The payment includes the fees and the 
penalty for the failure to register. 

&.-6. The registration fees collected under this section must be paid to the fuAa 
administratordepartment for deposit in the state treasury for the dedicated 
credit to the petroleum release compensation fund. 

e-:7. If a registration payment is not received within sixty days of July first by the 
eommissionerdepartment, a late fee of twenty-five dollars per tank per 
month must be imposed on the tank owner or operator. 

SECTION 1 6. AMEN DMENT. Section 23. 1 -1 2- 1 8 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-18. Reimbursement for corrective action. (Contingent effective 
date - See note) 

1 .  The administratordepartment shall reimburse an eligible owner or operator 
for ninety percent of the costs of corrective action, including the 
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investigation, which are greater than five thousand dollars and less than 
one mill ion dollars per occurrence and two mill ion dol lars in the aggregate. 
An eligible tank owner or operator may not be l iable for more than twenty 
thousand dollars out-of-pocket expenses for any one release. A 
reimbursement may not be made unless the administratordepartment 
determines that: 

a .  At the t ime the release was d iscovered the owner or operator and the 
tank were in compliance with state and federal rules and rules 
applicable to the tank, including rules relating to financial 
responsibility, rules relating to infrastructure compatibility, and all rules 
relating to health and safety which were in effect at the time of the 
release; 

b. The department was given notice of the release as required by federal 
and state law; 

c. The owner or operator has paid the first five thousand dollars of the 
cost of corrective action; and 

d .  The owner or operator, t o  the extent possible, fully cooperated with 
the department and the administrator in responding to the release. 

2 .  The fund shall compensate th i rd parties for corrective action taken for a 
petroleum release if the provisions of subdivis ions a ,  b, c, and d of 
subsection 1 were met at the time the release was discovered. 
Compensation for th ird-party corrective act ion includes compensation for 
costs incurred in returning the real estate to that level deemed duly 
remediated by the department. 

3 .  The fund shall reimburse the tank owner, operator, or dealer for bodily 
injuries to a third party caused by a petroleum release if the provisions of 
subdivisions a ,  b, c, and d of subsection 1 were met at the time the release 
was discovered in an amount determined by: 

a .  Findings reduced to  judgment in federal or state district court or such 
other court having jurisdict ion over the matter in a proceeding in which 
the fund has been made a party; 

b. Findings by an arbitration panel agreed upon in writing by the parties 
in a proceeding in which the fund has been made a party; or 

c. A written settlement entered into by the parties in wh ich the 
commissionerdi rector of the department or the 
commissioner'sdepartment's agent has participated. The settlement 
must be reviewed and approved by the commissionerdi rector of the 
department. 

4.  In any civil action against the owner, operator, or dealer for damages 
resulting from a petroleum release, if the pre-leak condition of real estate is 
an issue, and if there is no reasonable means of determining the pre-leak 
condition of real estate, the condition is that which exists at the time the 
department determines the real estate has been duly remediated. 
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6 .  

7 .  
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The fund may not compensate for attorney's fees of owners ,  operators , or c; 

f ( Ci dealers ,  nor m ay the fund compensate for exemplary damages, criminal ( (.J { 
fines ,  or administrative penalties . 

A third party accepting monetary compensation directly from the fund for 
damages due  to a release caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action against 
the fund or against the tank owner, operator, or dealer. 

The fund shall reimburse the department for all costs, attorney's fees , and 
other legal expenses relating to administrative and adjudicative 
proceedings under this chapter and any subsequent legal proceeding. Any 
moneys reimbursed must be deposited in the department's operating fund 
in the state treasury and must be spent subject to appropriation by the 
legislative assembly. 

SECTION 1 7. AMENDMENT. Section 23. 1 -1 2- 1 9 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-1 9. Appl ication for reimbursement. (Contingent effective date - See 
note) 

An owner or operator that is a first-party claimant and that proposes to take 
corrective action or has undertaken corrective action in response to a release, the time 
of the release being unknown, may apply to the administratordepartment for partial or 
full reimbursement under section 23. 1 - 1 2-1 8 .  An owner or operator who is a first-party 
claimant may be reimbursed only for costs incurred after July 1 ,  1 989 ,  even if the 
releases were discovered before July 1 ,  1 989, up to the maximum of twenty-five 
thousand dollars per location. 

SECTION 18. AMENDMENT. Section 23. 1 - 1 2-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1 -1 2-20. AdministratorDepartment to determine costs. (Contingent 
effective date - See note) 

A reimbursement for corrective actions taken by an owner, operator, or dealer 
may not be made from the fund until the administratordepartment has determined that 
the costs for which reimbursement is requested were actually incurred and were 
reasonable. All necessary loss adjustment expenses must be included as a component 
of the loss and must be paid out of the fund. 

SECTION 1 9. AMENDMENT. Section 23. 1 -1 2-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses incurred by the fund, which exceed 
the coverage limits provided by section 23. 1 - 1 2-1 8 ,  in taking a corrective action, 
including costs of investigating a release, and in taking legal actions , may be recovered 
in a civil action in district court brought by the administratordepartment against an 
owner or operator. The certification of expenses by an approved agent of the fund is 
prima facie evidence that the expenses are reasonable and necessary. Any expenses 
that are recovered under this section must be deposited in the fund. 
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SECTION 20. AMENDMENT. Section 23. 1 - 1 2-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-24. Costs exceeding reimbursement. (Contingent effective date -
See note) 

If the cost of any extraordinary authorized action under this chapter exceeds 
amounts awarded to the administrator or the department from the federal government, 
the administrator may pay the department the cost of themay pay the department's 
corrective actions costs , including the cost of investigating a release, if the board finds 
that the cause was a petroleum substance, that an adequate amount exists in the fund 
to pay for the corrective action, that the occurrence was extraordinary in scope and 
size, and that a danger to the health and safety of citizens exists .  

SECTION 21 . AMENDM ENT. Section 23 . 1 -1 2-25 of  the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-25. Coordination of benefits. (Contingent effective date - See note) 

If an owner or operator has an insurance policy that provides the same 
coverage as the fund , the administrator of the funddepartment shall pay the share of 
the covered loss or damage for which the fund is responsible. The share that must be 
paid from the fund is equal to the proportion that the applicable limit of coverage under 
the fund bears to the limits of insurance of all insurance coverage on the same basis . 

SECTION 22. AMENDMENT. Section 23. 1 - 1 2-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1 -1 2-26. Thi rd-party damages - Participation in actions and review of 
settlements. (Contingent effective date - See note) 

1 .  An owner or operator sued for damages resulting from a release shall 
notify the administratordepartment within fourteen days of being served 
with a summons and complaint. The owner or operator also shall advise 
the administratordepartment if any insurer is defending the owner or 
operator and provide to the administratordepartment the name of that 
insurer. 

2 .  An  owner o r  operator that, before litigation, enters negotiations with a third 
party that claims to have been damaged by a release, or that receives a 
demand for payment of damages to a third party that claims to have been 
damaged by a release, shall notify the administratordepartment within 
fourteen days of the demand or the negotiations. 

3 .  The administratordepartment and the board shall review the conduct of 
any litigation or negotiation. The administratordepartment may not assume 
any legal costs incurred by the defendant or plaintiff, but may participate in 
discovery, trial proceedings, or settlement negotiations of either disputed 
liability or damages that bear on the determination of a plaintiff's damages. 

4. The administratordepartment and the board shall review any settlement 
negotiations to determine the dollar amount of bodily injury or property 
damage actually, necessarily, and reasonably incurred by third parties 
which, if paid by the defendant, would be considered eligible costs . 
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SECTION 23. AM ENDMENT. Section 23. 1 -1 2-27 of the North Dakota Century / ( J ( u 

Code is amended and reenacted as follows: ( 

23. 1 -1 2-27. Third-party damages - Documentation. (Contingent effective 
date - See note) 

1 .  An applicant's payments for third-party damages pursuant to a judgment 
entered in a court must include copies of the notice of entry of judgment 
and abstract of costs . 

2 .  An  applicant's payments for third-party damages made by agreement in 
settlement of litigation must include copies of the settlement agreement 
and supporting documents required by the administratordepartment. 

3. An applicant's payments for third-party damages made by agreement 
without reference to litigation must include copies of the settlement and 
supporting documents required by the administratordepartment. 

4 .  The administratordepartment and  the board may require a third party who 
claims bodily injury to be examined by a physician and require that the 
physician's report to be submitted to the administratordepartment. The 
administratordepartment may require a third party that claims property 
damage to permit a property appraiser or claims adjuster retained by the 
administratordepartment to inspect the property a nd report to the 
adm inistratordepartment. 

5. The fund shall pay a judgment against an owner, operator, or dealer 
awarded to a third party as a result of a third-party claim and property 
damage against an owner, operator, or dealer registered by the fund .  

6 .  The fund shall pay for corrective action as awarded to a third party in  any 
judgment against an owner, operator, or dealer. 

7 .  Liability of the tank owner, operator, dealer, or  fund to third parties for 
corrective action or personal injuries and property damage may not 
exceed , per person , one million dollars .  Maximum liability of the fund ,  
including all claims by third parties , may not exceed , for a n y  release site, 
the maximum provided in section 23. 1 - 1 2- 1 8 .  

8 .  A third party may not bring an action against an owner, operator, or  dealer 
more than three years after a corrective action plan has been approved by 
the department if the owner, operator, or dealer fully implements and 
complies with the corrective action plan .  

9. In investigating a release site or reviewing the implementation of a 
corrective action plan approved by the department, the department shall 
determine whether the release threatens public health or the environment. 
The department shall require, based on science and technology 
appropriate for the site, any monitoring, remediation ,  or other appropriate 
corrective action that is reasonably necessary to protect public health or 
the environment. The department may require corrective action at a 
release site at any time after a release occurs . 

SECTION 24. AM ENDMENT. Section 23. 1 -1 2-28 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23. 1 -1 2-28. Match ing federal funds. (Contingent effective date - See note) ( 2 0{ ( y 
The administratordepartment and the board may annually allow the department 

a ten percent matching grant for federal leaking underground storage tank funds to be 
paid out of the fund if the moneys are available and the administratordepartment and 
the board determine the allowance appropriate . 

SECTION 25. AM ENDMENT. Section 23 . 1 -1 2-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-29. Fund appropriations. (Contingent effective date - See note) 

Money in the fund is continuously appropriated to the administratordepartment 
for the purpose of making reimbursements under this chapter. 

SECTION 26. AMENDMENT. Section 23 . 1 -1 2-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-30. Investment of fund. (Contingent effective date - See note) 

Investment of the fund is under the supervision of the state investment board in 
accordance with chapter 2 1 - 1 0. The oommissionerdepartment may purchase a 
contract for reinsurance of any risk to be paid by the fund . The administratordepartment 
may investigate the purchase of insurance that reimburses an owner or operator for 
property damage claims by third parties other than claims for costs of corrective action. 

SECTION 27. Chapter 23. 1 - 1 6  of the North Dakota Century Code is created 
and enacted as follows: 

23. 1 -1 6-01 . Definitions. 

As used in this chapter, unless the context otherwise requires: 

i_ "Boiler" means a closed vessel in which water is  heated, steam is 
generated, steam is superheated, or any combination thereof, under 
pressure or vacuum for use externally to the boiler by the d irect application 
of heat from the combustion of fuels, or from electricity or nuclear energy. 
The term includes fired units for vaporizing l iquids other than water when 
these units are separate from processing systems and are complete within 
themselves .  

2 .  "Department" means the department of environmental quality. 

23. 1 -1 6-02. Chief boi ler inspector, deputy inspectors - Appointment -
Jurisdiction. 

The department shall employ a chief boiler inspector and deputy inspectors .  
The chief boiler inspector has jurisd iction over all boilers in this state except as 
otherwise provided . 

23. 1 -1 6-03. Qual ifications of chief boi ler inspector - Deputy inspectors. 

i_ An ind ividual is not eligible to the office of chief boiler inspector unless that 
ind ividual: 
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� Has had at the time of the appointment at least five years' experience 1 3  df / 

in the construction, inspection, operation, maintenance, or repair of 
high-pressure boilers and pressure vessels as a mechanical engineer, 
boilermaker, steam operating engineer, or boiler inspector. An 
applicant possessing a mechanical engineering degree from an 
accredited school may substitute that degree for two years of the five 
years' experience, at the discretion of the department. 

b. Holds a commission issued by the national board of boiler and 
pressure vessel inspectors or obtains the commission within one year 
after the date of appointment by the department. 

_g_,. Is not d irectly or indirectly interested in the manufacture or sale of 
boilers or steam machinery or articles used in the construct ion or 
maintenance of engines or boilers. 

2 .  The department shall establish qualifications for a deputy inspector which 
are not inconsistent with the requirements of the position .  

23. 1 -16-04. Powers and duties of chief boi ler  inspector . 

.1. The chief boiler inspector shall: 

� Keep a complete record of the type, dimensions, maximum allowable 
working pressure, age, condition, location, and date of the 
last-recorded internal and external inspection of boilers to which this 
chapter applies. 

� Cooperate and assist in loss prevention programs sponsored by the 
department. 

2 .  The chief boiler inspector may delegate powers and duties to  any deputy 
inspector or special inspector. 

23. 1 -16-05. General requi rement. 

Every boiler in this state must be constructed, installed, and maintained 
according to rules adopted to implement this chapter. 

23. 1 -16-06. Exempt boi lers - Inspection of exempt boi lers. 

This chapter does not apply to: 

.1. Any boiler subject to federal inspection or under federal control. 

2 .  Any boiler located on a farm and used solely for agricultural purposes. 

3 .  Any heating boiler located in a private residence or  in an apartment house 
of less than six family units. 

4. Any hot water supply boiler not exceeding the following l imitations: 

� Input of two hundred thousand British thermal units per hour. 

b. Pressure of one hundred sixty pounds per square inch [1 1 03 . 1 6  
kilopascals] gauge. 
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c. Temperature of two hundred fifty degrees Fahrenheit [1 2 1 . 1 1  degrees /l( 0 f / ( 

Celsius). 

5 .  Any portable steam cleaner commonly used in a garage. 

6 .  Any boiler of a miniature model locomotive, boat, tractor, or stationary 
engine design constructed as a hobby, not for commercial use, having an 
inside diameter not exceeding ten inches [25 .4 centimeters] and a grate 
area not exceeding one and one-half square feet [1 393 .54 square 
centimeters] and which is properly equipped with a safety valve, water 
level indicator, and pressure gauge. 

7 .  Any electric boiler used as an integral part of an espresso coffee machine, 
provided that the boiler does not exceed one and one-half cubic feet [.0566 
cubic meter) in water capacity, does not exceed fifty pounds per square 
inch [344.74 kilopascalsl pressure, and is constructed, approved, or 
certified to the American society of mechanical engineers code or to other 
national or international standards. 

23. 1 -1 6-07. Inspection of boi lers . 

.L The chief boiler inspector shall inspect each boiler used or proposed to be 
used within this state. The inspection must be thorough as to the 
construction, installation, condition, and operation as provided by the rules 
adopted to implement this chapter. An exempt boiler may be inspected by 
the chief boiler inspector when the owner, the owner's agent, or the user of 
the boiler makes written request for inspection to the department. 

2 .  Each boiler of one hundred thousand pounds [45359 . 24 kilograms] per 
hour or more capacity, used or proposed to be used within this state, which 
has internal continuous water treatment under the direct supervision of a 
graduate engineer or chemist, or one having equivalent experience in the 
treatment of boiler water when the water treatment is for the purpose of 
controlling and limiting serious corrosion and other deteriorating factors, 
and with respect to which boiler the chief boiler inspector has determined 
the owner or user has complied with the prescribed recordkeeping 
requirements, must be inspected at least once every thirty-six months 
internally while not under pressure, and at least once every twelve months 
externally while under pressure. If a hydrostatic test is necessary to 
determine the safety of a boiler, the test must be conducted by the owner 
or user of the equipment under the supervision of the chief boiler inspector. 
The owner or user of a boiler of one hundred thousand pounds [45359. 24 
kilograms] per hour or more capacity desiring to qualify for thirty-six-month 
internal inspection intervals shall keep available for examination by the 
chief boiler inspector accurate records showing the date and actual time 
the boiler is out of service and the reason for being out of service, and the 
results of the chemical and physical analysis of the boiler water, whether 
from laboratory analysis of samples taken at regular intervals of not more 
than forty-eight hours or from continuous online analysers, which will 
adequately show the condition of the water and any other elements or 
characteristics of the water capable of producing corrosion or other 
deterioration of the boiler or its parts. If an inspection discloses deficiencies 
in equipment or in operating procedures, inspections may be required once 
every twelve months. 
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} �  of 11 
.1. Upon written request of an employer, the department may appoint as a 

special inspector an inspector in the employ of: 

i!.:. An insurance company authorized to insure boilers in this state 
against loss from explosion: 

!L A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited owner/user inspection 
organization: or 

� A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited authorized inspection agency. 

2 .  An individual may not be appointed as a special inspector unless that 
individual has passed the examination prescribed by the national board of 
boiler and pressure vessel inspectors. 

3 .  An inspection performed by a special inspector must be performed in 
accordance with this chapter and a complete report of the inspection must 
be filed with the department in the time, manner, and form as prescribed by 
the department. 

4.  If a complete report is not filed by the special inspector's employer with the 
department within ninety days from the certificate due date, the chief boiler 
inspector may make the required inspection, unless an extension of time is 
granted by the chief boiler inspector. The special inspector's employer 
must pay the inspection fees as required by section 23 . 1 -1 6-09 for a 
special inspection. 

5. The chief boiler inspector may inspect any boiler to which a special 
inspection applies. 

6 .  The department may suspend or revoke the appointment of any special 
inspector for cause. 

23. 1 -16-09. Inspection and certificate fees . 

.1. Upon completion of inspection, the owner or user of a boiler shall pay to 
the department fees or a combination of inspection and certificate fees. 
The department shall determine the inspection fees. Certificate fees are 
determined by section 23. 1 -1 6- 1 0. The department shall determine and 
annually may adjust a fee scale for the internal inspections of power 
boilers, internal inspections of low-pressure heating boilers, external 
inspections of all boilers, and inspection of boilers used exclusively for 
exhibition purposes. 

2 .  Not more than two hundred dollars may be charged or  collected for any 
one inspection of a boiler, except for special inspections made upon 
request. All other inspections made by the chief boiler inspector, including 
shop inspections and reviews and special inspections when requested by 
the owner or user of a boiler, must be charged at a rate not to exceed five 
hundred dollars per day or three hundred dollars per half day of four hours 
or less, plus payment for mileage, meals, and hotel expenses as allowed 
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by sections 44-08-04 and 54-06-09, except that the mileage rate for a 
state-owned vehicle will be the actual amount incurred by the department. 

3. The annual fee for the issuance of a reciprocal commission card for a 
special inspector is forty dollars and the annual fee for the issuance of a 
welder-qualified card is twenty dollars .  

4 .  The fee for taking an examination for a hobby boiler operating license is 
twenty-five dollars and the fee for a hobby boiler operating l icense is 
twenty-five dollars. 

5. A hobby boiler operating license issued under this section is valid for six 
years. 

23. 1 -1 6-1 0. Certificate of inspection - Certificate to be posted. 

The department shall issue a certificate of inspection for each boiler inspected 
upon receipt of an inspection report certifying that the boiler is in a safe condition to be 
operated . The department shall charge a fee of twenty dollars per year for each year 
that a certificate is valid, or part of a year thereof, for each certificate of inspection 
issued as the result of inspections authorized under sections 23 . 1 -1 6-07 and 
23. 1 - 1 6-08. The fees are the liability of the owner or user and must be paid in 
accordance with rules adopted by the department. A certificate may not be issued for 
any boiler not in a safe cond ition to be operated or for a boiler for which the inspection 
and certificate fees have not been paid in full. A certificate is not valid for a period of 
more than thirty-six months for power boilers described in subsection 2 of section 
23. 1 -1 6-07, and no more than twelve months for other power boilers, twelve months for 
steam traction engines. and thirty-six months for low-pressure boilers except that a 
two-month grace period may be extended for any certificate. Upon written request from 
a special inspector, the chief boiler inspector may issue a short-term certificate. Each 
certificate of inspection must be posted conspicuously under glass in the boiler room or 
adjacent to the boiler inspected . 

23. 1 -1 6-1 1 .  Certificate of inspection required - Penalty. 

A person may not operate a boiler in this state without a valid certificate of 
inspection. A violation of this section is a class A misdemeanor on the part of the owner, 
user, or operator of the boiler. 

23. 1 -1 6-1 2. Manufacturer's data report. 

The boiler manufacturer shall provide the department with a manufacturer's 
data report. When signed by an authorized inspector, this data sheet together with the 
stamp on the boiler is the record denoting the boiler has been constructed in 
accordance with the rules adopted to implement this chapter. 

23. 1 -1 6-1 3. Disposition of funds. 

All funds collected and received under this chapter must be paid to the state 
treasurer and deposited in the state fi re and tornado fund to be used to defray the 
costs of boiler inspections. 
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23. 1 -16-1 4. Ru les - Penalty for violation - Hearing . 

DP cJ I! i/J4 
1 7  if l it  

.L The department shall adopt rules for the safe and proper installation. use. 
operation. and inspection of boilers and pressure vessels subject to this 
chapter. 

2 .  The department shall adopt rules for the licensing of operators of hobby 
boilers used during parades. exhibitions, and threshing shows where the 
public is invited. 

3 .  A fee must be charged for an operating license. for a license renewal. and 
for an examination conducted to determine minimum competence. 
Individuals operating hobby boilers within this state as of July 1 .  2007. are 
considered acceptable for a license without additional training or 
examination. An individual who is not a resident of this state and who holds 
a boiler operator license or credential in another state or Canadian 
province is exempt from licensure as a hobby boiler operator in this state. 

4 .  The department may not issue a certificate of inspection to  any owner or 
user of a boiler who fails or refuses to comply with the rules. The 
department shall revoke any certificate presently in force upon evidence 
that the owner or user of the boiler is failing or refusing to comply with the 
rules. 

5. Any owner or user of a boiler may request a hearing before the department 
within fifteen days from service of an order refusing or revoking a 
certificate of inspection. It is the burden of the owner or user to show cause 
why the certificate of inspection should not be refused or revoked. If no 
hearing is requested within the required period. the order of the 
department becomes final and is not subject to further proceedings. 

SECTION 28. REPEAL. Chapter 26. 1 -22. 1 of the North Dakota Century Code 
is repealed. 

SECTION 29. EFFECTIVE DATE. Sections 7, 8, 9, 1 0, 1 1 ,  1 2 , 1 3 , 1 4 ,  1 5, 1 6 , 
1 7 , 1 8, 1 9, 20, 2 1 , 22, 23, 24, 25, 26, 27 ,  and 28 of this Act become effective on July 1 ,  
201 9 ,  if the legislative council has received certification from the chief of the 
environmental health section of the state department of health that all authority, 
powers, and duties from the environmental health section of the state department of 
health have been transferred to the department of environmental quality. If the 
certification is not received by July 1 ,  201 9 ,  sections 7 ,  8, 9 ,  1 0, 1 1 ,  1 2 , 1 3, 1 4 , 1 5, 1 6 , 
1 7 , 1 8, 1 9 , 20, 2 1 , 22, 23, 24, 25, 26, 27 , and 28 of this Act become effective on the 
date certification is received. "  

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House B i l l  No.  1 024 - Department of Environmental Qual ity - House Action  

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Base 
Budget 

$27,040,544 
8,005,878 
1 ,258,249 

13 ,407,000 

House 
Changes 

$3,1 56,409 
1 ,996,302 
1 ,005 , 180 
2 454 529 

House 
Version 
$30, 1 96,953 

10,002, 1 80 
2,263,429 

1 5,861 ,529 
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Total al l funds 
Less estimated income 
General fund 

FTE 

$49,71 1 ,67 1 
38,987,520 

$1 0,724,151 

152.50 

$8,61 2,420 
7,428 4 12  

$ 1 , 1 84,008 

13 .00 

$58,324,091 
46,4 15 ,932 

$1 1 ,908, 1 59 

1 65.50 

Department 303 - Department of Environmental Qual ity - Detai l  of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adjusts 
Funding for 
Base Payroll 

Changes1 

$146,390 

$146,390 
322,006 

($175,616) 

0.00 

Adds 
Contingent 
Funding and 

FTE Positions 
for the 

Supremacy of 
Federal 

Programs1 

$889,640 
359,305 

$1 ,248,945 
0 

$1 ,248,945 

10.00 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlement11 

$2,899,529 

$2,899,529 
2,899,529 

$0 

0.00 

Adds Funding 
for Salary and 

Benefit 
lncreases2 

$1 ,396,063 

$1 ,396,063 
939,547 

$456,5 16  

0.00 

Decreases 
Funding for 

Water 
Treatment 
System 

Training' 

($55,000) 

($55,000) 
0 

($55,000) 

0.00 

Adds One-
Time 

Contingent 
Funding to 
Establish 
Federal 
Program 

Supremacy!! 

$40,000 
1 ,000,000 

$1 ,040,000 
1 ,040,000 

$0 

0.00 

1 Funding is adjusted for base payrol l  changes. 

Cost to 
Continue 

Adjustmentsl 

$1 ,239,823 

(445,000) 

$794,823 
957,799 

($162,976) 

0.00 

Adds Funding 
for Microsoft 

Office 365 
Licensingi 

$84,586 

$84,586 
64 538 

$20,048 

0.00 

Total House 
Changes 
$3, 1 56,409 
1 ,996,302 
1 ,005 , 180 
2 454 529 

$8,61 2,420 
7,428 4 12  

$ 1 , 1 84,008 

1 3.00 

Removes 3 
FTE Positions! 

($365,530) 

($365,530) 
(271 ,407) 
($94 , 1 23) 

(3.00) 

Adjusts 
Funding for 
Bond and 
Capital 

Payments� 

$3,405 

$3,405 
1 541 

$1 ,864 

0.00 

Adds Funding Adds Funding 
to Transfer the to Transfer the 

Petroleum Boiler 
Tank Release Inspection 

Program! Program1 

$336,481 $753,365 
238,588 89,000 

$575,069 $842,365 
575,069 842,365 

$0 $0 

2.00 4.00 

Reduces 
Funding for Increases 

Extraordinary Funding for 
Repairs11 Equipment11 

($273,350) $275 , 1 25 

($273,350) $275 , 1 25 
(21 7,700) 275,1 25 
($55,650) $0 

0.00 0.00 

2 The fol lowing funding is added for 201 9-2 1 biennium salary adjustments of 2 percent per year and increases in  
health insurance premiums from $1 ,241  to $1 ,427 per month : 
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Salary increase 
Health insurance increase 
Total 

General Fund 
$231 ,686 

224,830 
$456,51 6 

Other Funds 
$472,755 

466,792 
$939,547 

!) (}  :J/1 1/1 1 
l r () f /1 Total 

$704,441  
691 .622 

$1 ,396,063 

3 Funding is adjusted for cost to continue changes to the base budget. 

4 Three FTE positions and related funding for salaries and wages are removed . 

5 Two FTE positions and related funding from the petroleum tank release compensation fund for salaries and wages 
and operating expenses are transferred from the Insurance Department to the Department of Environmental Qual ity 
for the petroleum tank release program. 

6 Four FTE positions are added to transfer the boi ler inspection program from the I nsurance Department to the 
Department of Environmental Qual ity, including funding from the state fire and tornado fund for base salaries and 
wages of $753,365 and operating expenses of $89,000. 

7 Contingent funding and 1 0  FTE positions are added in the 2nd year of the biennium for the supremacy of federal 
programs, including funding for salaries and wages of $889,640 and operating expenses of $359,305. The 
appropriation and FTE positions are contingent on federal Environmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federa l  air pol lution programs. 

8 Funding for operating expenses related to training water treatment system operators is  reduced to provide a total of 
$1 25,000 from the general fund.  

9 Funding is added for Microsoft Office 365 l icense expenses. 

1° Funding for bond and capital payments is increased to provide a total of $2 1 6,429, of which $93,691 is from the 
general fund. 

1 1  Funding for extraordinary repairs is reduced to provide a total of $27,000, of which $6,866 is from the general 
fund. 

1 2  Funding for equipment and information technology equipment over $5,000 is increased to provide a total ongoing 
appropriation of $1 ,020,000 from other funds. 

1 3  Funding for grants is increased to accept and disburse funding from the Volkswagen trust settlement to provide a 
total of $5,399,529. 

14  One-time funding is added from the strategic investment and improvements fund for capital assets of $1  mi l l ion 
and operating expenses of $40,000 related to the establ ishment of federal program supremacy. The funding is 
contingent on Environmental Protection Agency approval of the Department of Environmental Quality assuming the 
duties of federal air pollution programs. 

This amendment also adds sections to : 
Identify funding from the state fire and tornado fund for the boiler inspection program; 
Identify contingent one-time funding of $ 1 ,040,000 from the strategic investment and improvements fund for air 
pol lution program equipment related to the establishment of federal program supremacy. The funding provided 
is available the 2nd year of the biennium and is contingent on Environmental Protection Agency approval of the 
Department of Environmental Quality assuming the duties of federal a ir pollution programs; 
Identify contingent funding of $1 ,248 ,945 from the general fund and 1 0  FTE positions related to the 
establ ishment of federal program supremacy effective July 1 ,  2020; 
Amend various sections of Chapter 23 . 1 - 1 2  to transfer the petroleum tank release program from the Insurance 
Commissioner to the Department of Environmental Qual ity and to provide the Department of Environmental 
Qual ity set registration fees by rule; 
Create Chapter 23. 1 - 1 6  to transfer the boiler inspection program from the Insurance Commissioner to the 
Department of Environmental Quality; 
Repeal Chapter 26. 1 -22 . 1  related to the boiler inspection program;  and 
Provide effective dates for the program transfers. 
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Date : t:? I a/ �/9 
Rol l  Ca l l  Vote #: -�/ __ _ 

201 9 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BI LURESOLUTION NO. /0,;)J./ 
House Appropriat ions - Human Resources Div is ion 

D Subcommittee 

Committee 

Amendment LC# or Descri ption : _._L-/-1-9.;...,• ()""""'d..L/.,.,.«c...:..• """'O_.__li...,a?""""-LJ _____________ _ 

Recommendation : p( Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions :  

D As Amended 
D Place on Consent Ca lendar 
D Recons ider 

D Rerefer to Appropriations 

D 

Motion Made By &f · J.lolO'.XlYJ Seconded By 'Stf . Y:>reidt 

Representatives Yes No 
Chai rman Jon 0. Nelson x 
Vice Chai rman Garv Kreidt 
Representative Bert Anderson 
Representative L isa Meier 
Rep .  Randy A. Schobinqer x 

Total 

Absent 

(Yes) -�--------- No 

Floor Ass ignment 

If the vote is on an amendment, briefly indicate intent : 

Representatives 
Rep. Richard G .  Holman 

Yes No 

. 
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Date: eR/8/d(Jl 9 
Ro l l  Ca l l  Vote #: Z 

201 9 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. -'-/a=�---/./.__ __ 
House Appropriat ions - Human Resources Div is ion Committee 

D Subcommittee 

Amendment LC# or Descri ption :  ----'/'-<;_,_._,0"""''2�/2"--. -=O-'-li=Q::>-=-2=----------------

Recommendation :  t8J' Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions :  

D As Amended 
D Place on Consent Ca lendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By Bf.f · �mb,o�c Seconded By Br�- 'nccid� 

Representatives Yes No 
Cha i rman Jon 0. Nelson 
Vice Cha i rman Gary Kreidt 
Representative Bert Anderson 
Representative L isa Meier 
Rep. Randy A Schobinger 

f'\ I l,..J 

,. ...... \ \ � I',..../" ' \ ( ) ' "\ .... ., 

(Yes) No Total 

Absent 

-----------

Floor Assignment 

If the vote is on an amendment, briefly ind icate intent : 

Representatives Yes 
Rep. Richard G .  Holman 

\ \ -
... \ -.. l.V /  
\.. \ ( ' \...._, 

�� 

No 
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Date : �)8/ '9ot9 
Rol l  Ca l l  Vote #: -�3 __ _ 

201 9 HOUSE STANDING COM MITTEE  
ROLL CALL VOTES 

B ILL/RESOLUTION NO.  JtnJ/ 
House Appropriations - Human Resources Div is ion 

D Subcommittee 

Amendment LC# or Descri ption :  

Committee 

-----------------------
Recommendation : D Adopt Amendment 

� Do Pass D Do Not Pass 
0( As Amended 
D P lace on Consent Ca lendar 

Other Act ions :  D Recons ider 

Motion Made By 9'�. l:\o\MClO 

Representatives 
Cha i rman Jon 0 .  Nelson 
Vice Cha i rman Gary Kreidt 
Representative Bert Anderson 
Representative L isa Meier 
Rep. Randy A Schobinger 

Yes No 
X 
>( 

X 
X 
X 

Total (Yes) _,�--------- No 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Representatives Yes No 
Rep. R ichard G .  Holman X 

Absent 0 -=------------------------------
FI o or  Assignment t�- \\:i\mo,n 

If the vote is on an amendment , briefly ind icate intent : 



Date: 2/1 4/20 1 9  
Rol l  Cal l  Vote #: 1 

House Appropriations 

201 9 HOUSE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1 024 

D Subcommittee 

Amendment LC# or Descri ption :  1 9 .021 2 .01 003 

Recommendation :  IZ! Adopt Amendment 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions :  D Reconsider D 

Motion Made By _R_e_._p_re_s_e_nt_a_ti_ve_H_o_lm_a_n____ Seconded By Representative Meier 

Representatives Yes No 
Cha i rman Delzer 
Representative Kempen ich 
Representative Anderson 
Representative Bead le 
Representative Bel lew 
Representative Brandenburg 
Representative Howe 
Representative Kreidt 

Representative Mart inson 
Representative Meier 

Representative Monson 
Representative Nathe 
Representative J .  Ne lson 

Representative Sanford 
Representative Schatz 
Representative Schm idt 

Total 

Absent 

(Yes) -----------

Floor Assignment 

Representatives 

Representative Schob inger 
Representative Vigesaa 

Representative Boe 
Representative Ho lman 
Representative Mock 

No 

Voice Vote/Motion Carries 

Yes No 



Date : 2/1 4/20 1 9  
Ro l l  Ca l l  Vote #: 2 

House Appropriations 

201 9 HOUSE STANDI NG COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. H B  1 024 

D Subcommittee 

Amendment LC# or Descri ption :  

Committee 

I -----------------------

Recommendation :  D Adopt Amendment 
� Do Pass D Do Not Pass D Without Committee Recommendat ion 

Other Actions :  

� As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By Representative Holman Seconded By Representative J .  Nelson ------------- ---�---------

Representatives Yes No Representatives Yes No 
Cha i rman Delzer X 
Representative Kempen ich X 
Representative Anderson X Representative Schob inger X 
Representative Bead le X Representative Vigesaa X 
Representative Bel lew X 
Representative Brandenburg A X  
Representative Howe X Representative Boe X 
Representative Kreidt X Representative Ho lman X 

Representative Marti nson X Representative Mock X 
Representative Meier X 

Representative Monson X 
Representative Nathe X 
Representative J .  Ne lson X 

Representative Sanford X 
Representative Schatz X 
Representative Schm idt X 

Total 20 No 0 (Yes) ----------- ---------------
Absent 1 ------------------------------
Floor Assignment Representative Holman 

Motion Carries 
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REPORT OF STAN DING COMMITTEE 
HB 1 024: Appropriations Committee (Rep. Delzer, Cha i rman)  recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
(20 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING) .  HS 1 024 was placed on the 
Sixth order on the calendar. 

Page 1 ,  l i ne 2 ,  after "qual i ty" insert "; to create and enact chapter 23 . 1 -1 6  of the North 
Dakota Century Code, relating  to boi ler inspections;  to amend and reenact sections 
23 . 1 -1 2-02 , 23 . 1 -1 2-04 , 23. 1 - 1 2-05 ,  23 . 1 - 1 2-06 , 23 . 1 -1 2- 1 0 ,  23 . 1 - 1 2- 1 1 ,  23 . 1 -1 2- 1 4 ,  
23 . 1 -1 2- 1 5 ,  23 . 1 -1 2-1 7 ,  23. 1 - 1 2- 1 8 ,  23 . 1 - 1 2-1 9 ,  23 . 1 -1 2-20 ,  23 . 1 - 1 2-23 ,  23 . 1 -1 2-24 , 
23 . 1 - 1 2-25 ,  23 . 1 -1 2-26 , 23. 1 - 1 2-27 ,  23 . 1 - 1 2-28 ,  23 . 1 -1 2-29 ,  and 23 . 1 -1 2-30 of the 
North Dakota Century Code, relating to the d uties of the department of 
environmental qua l i ty; to repeal chapter 26. 1 -22 . 1  of the North Dakota Centu ry 
Code,  relating  to boi ler inspections ;  to provide for a report; and to p rovide for a 
contingent effective date" 

Page 1 ,  rep lace l i nes 1 0  through 1 9  with : 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total a l l  funds 
Less estimated income 
Total genera l  fund 
Fu l l-time equ ivalent posit ions 

Base Level 
$27 ,040 , 544 

8 , 005 , 878 
1 ,258 ,249 

1 3,407,000 
$49 ,7 1 1 , 67 1  
38,987.520 

$ 1 0 , 724, 1 5 1 
1 52 .50  

Adjustments or  
Enhancements 

$3 , 1 56,409 
1 , 996 ,302 
1 , 005 , 1 80 
2,454,529 

$8 ,6 1 2 ,420 
7,428.41 2 

$ 1 , 1 84 .008 
1 3 . 00 

Appropriation 
$30 , 1 96, 953  

1 0 ,002 , 1 80 
2 , 263 ,429 

1 5,86 1 .529 
$58 , 324 , 09 1  

46,41 5,932 
$ 1 1 , 908, 1 59 

1 65 .50" 

Page 1 ,  l i ne 20 ,  after "BUDGET" insert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEMBLY" 

Page 1 ,  l i ne 22. after "b ienn i um" insert "and the 201 9-2 1 b ienn i um one-time  fund i ng  items 
included i n  the appropriation i n  section 1 of th is Act" 

Page 2, rep lace l ines 1 through 3 with : 

One-Time Fund ing Description 
Environmental protection agency lawsu i t  
Air pol lution program equ ipment 
Total estimated income 

20 1 7-1 9 
$500,000 

Q 
$500,000 

20 1 9-2 1 
$0 

1 ,040,000 
$ 1 , 040 .000 

The 201 9-2 1 bienn ium one-time fund ing amounts a re not a part of the 
entity's base budget for the 202 1 -23 b ienn i um .  The department of env ironmental 
qua l ity sha l l  report to the appropriat ions committees of the s ixty-seventh leg islative 
assembly on the use of th is one-time fund ing  for the b ienn i um beg i n n in g  J u ly 1 ,  
20 1 9 , and end ing June 30, 202 1 . "  

Page 2 ,  after l i ne  9 ,  insert: 

"SECTION 4. STATE FIRE AN D TORNADO FUND.  The estimated income 
l ine item inc luded in  section 1 of th is Act i nc ludes $879, 3 1 2 , or so m uch of the sum 
as may be necessary, to be made avai lab le to the department of env ironmenta l  
qual ity from the  state fi re and tornado fund for the  boi ler i nspection  program ,  for the 
bienn i um beg i nn ing  Ju ly 1 ,  20 1 9 , and end ing June  30, 202 1 . 

SECTION 5. STRATEGIC I NVESTMENT AND IMPROVEMENTS FUND -
CONTINGENT ONE-TIME FUNDING - FEDERAL PROGRAM S U P REMACY. The 
estimated i ncome l ine item inc luded i n  section 1 of th i s  Act inc ludes $ 1 , 040 , 000 ,  or 
so much of the sum as may be necessary, to be made ava i lable to the d epartment of 
environmental qua l i ty from the strategic investment and improvements fund  for 
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one-time fund ing of air pol l ution prog ram equipment related to the estab l ishment of 
federal  program supremacy, for the bien n ium beg inn ing J u ly 1 ,  20 1 9 , and end ing 
June  30 ,  202 1 . The fund ing may be spent only upon certification by the d i rector of 
the department of environmental qua l ity to the d i rector of the office of management 
and budget that the federa l  environmental protection agency has approved the 
department of environmenta l  q ua l ity assuming the duties of federal a i r  pol l ut ion 
programs. 

SECTION 6. CONTING ENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $ 1 ,248, 945 from the general fund and ten fu l l-time 
equ iva lent positions  inc luded in  section 1 of  th is Act are effective Ju ly 1 ,  2020,  and 
may be spent  on ly  upon certification by the di rector of  the department of  
environmental qua l ity to the d i rector of  the office of  management of  budget that the 
federal  environmental protection agency has approved the state assuming pr imacy 
over the quad O and quad Oa federa l  a i r  pol l ution programs. 

SECTION 7.  AMENDMENT. Section 23. 1 - 1 2-02 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

23.1 -1 2-02. Defin itions.  (Contingent effective date - See note) 

As used in th is  chapter, un less the context otherwise requ i res: 

1 .  "Actua l ly incurred" means, in the case of corrective action expend itu res , 
the owner, operator, landowner, an insurer, or a contractor h i red by the 
owner, operator, or the land lord has expended t ime and materia ls ,  and 
on ly  that person is receiving reimbursement from the fund .  

2 .  "Administrator" means the manager of the state fire and tornado fund. 

� "Board" means the petro leum release compensation board .  

4- "Commissioner" means the insurance commissioner. 

&:-3. "Corrective action" means an action requ i red by the department to 
m in im ize, conta in ,  e l im inate , remed iate , m itigate, or clean up  a release, 
i nclud ing  any remed ial emergency measures. The term does not inc lude 
the repa i r  or replacement of equ ipment or preconstructed property. 

e:-4. "Dealer" means a person l icensed by the tax comm issioner to sel l  motor 
veh ic le fuel  or specia l fuels with in the state . 

-7,.5. "Department" means the department of environmenta l  qua l ity. 

8:-6. "Fund" means the petro leum release compensation fund .  

!J.c?. "Location" means a phys ical address or site that has contiguous 
properties. Noncontiguous properties with i n  a mun icipal ity or other  
governmental j u risd iction are considered separate locations.  

4-0:-§.,_ "Operator" means a person in control of, or  having respons ib i l ity for, the 
dai ly operation of a tank u nder th is chapter. 

*h� "Owner" means a person who holds title to , contro ls ,  or possesses an 
in terest i n  the tank before the d iscontinuation of its use. 

�.1Q,_ "Petro leum" means any of the fo l lowing :  

a .  Gasol ine and petro leum products as defined i n  chapter 23 . 1 - 1 3 . 

b .  Constituents of gaso l i ne and fuel o i l  under subd iv is ion a .  
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c. Oil s l udge and oil refuse. 

�11. "Portable tank" means a storage tank  a long with its p ip ing  and  wiri ng  that 
is not stationary or affixed , inc lud ing a tank that is on skids. 

44.-1£, "Release" means any un i ntent ional sp i l l i n g ,  leaking ,  emitti ng ,  
d ischarg i ng ,  escapi ng ,  leach i ng ,  o r  d isposing o f  petro leum from a tan k  
in to the environment whether occurring  before o r  after the effective date 
of th is chapter, but does not inc lude d ischarges or designed venting  
a l lowed under federal or state law or u nder adopted rules. 

4-&.-� "Tank" means any one or  a combination of conta iners ,  vessels ,  and  
enclosures, whether aboveground or u nderg round ,  inc lud i ng  associated 
p ip ing or appurtenances used to conta in  an accum ulation of petro leum.  
The term does not inc lude:  

a .  Tanks owned by the federal government. 

b. Tanks used for the transportation of petro leum.  

c.  A pipel ine faci l i ty, i ncl ud i ng  gathering  l i nes :  

( 1 ) Regu lated under the Natu ra l  Gas P ipe l ine Safety Act of 1 968.  

(2) Regu lated under the Hazardous L iqu id  P i pe l i ne  Safety Act of 
1 979.  

(3) Regu lated under state laws comparable to the provisions of 
law i n  parag raph 1 or 2 ,  if the fac i l ity is an  i nterstate p ipe l ine 
faci l i ty. 

d .  A n  underg round farm or resident ial tan k  with a capacity o f  one 
thousand one hundred ga l lons [4 1 63 .94 l i ters] o r  less or  an  
aboveground farm or  residential tan k  of any capacity used for stor ing 
motor fuel for noncommercial purposes .  However, the owner of an 
aboveground farm o r  residentia l  tank  may, upon app l ication , reg ister 
the tank  and be e l ig ib le for reimbursement u nder th is  chapter. 

e .  A tank  used for stor ing heating o i l  for consumptive use on  the 
premises where stored. 

f. A surface impoundment, pit , pond ,  or lagoon .  

g .  A flowth rough process tank .  

h .  A l i qu i d  trap or associated gathering  l i nes d i rectly related to  o i l  o r  gas 
production or gather ing operations .  

i .  A storage tank  situated in  an underground area such as a basement, 
ce l lar, mine workin g ,  drift, shaft, or  tunne l ,  i f  the storage tank  is  
s ituated upon or above the su rface of the floor. 

j . A tank  used for the storage of propane.  

k .  A tank  used to fuel ra i l  locomotives or surface coal m in i ng  
equ ipment. 

I . An aboveg round tank  used to feed d iesel fuel generators . U pon  
appl ication , the owner or operator o f  an aboveground  tank  used to 
feed d iesel fuel generators may reg ister the tan k  and is e l ig ib le for 
reimbursement under th is chapter. 
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n .  A tank with a capacity under one thousand three hundred twenty 
gal lons [4996 . 728  l i ters] used to store lubricating o i l .  

-4&.-H.:_ "Tank integrity test" means a test to determine that a tank  is sound  and 
not leaking .  For an underground tank, the term means a certified 
th ird-party test that meets environmental protection agency leak 
detection  requ irements. For an aboveground tank,  the term means a test 
conducted accord ing to steel tank institute SP 00 1 or American 
petro leum institute 653. 

47:-� "Th i rd party" means a person who is damaged by the act of a reg istered 
owner, operator, or dealer requ i ring corrective action ,  or a person who 
suffers bod i ly inju ry or property damage caused by a petro leum release. 

S ECTION 8.  AMENDMENT. Section 23. 1 - 1 2-04 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

23.1 -1 2-04. Admin istration of fund - Staff. (Contingent effective date -
See note) 

The administratordepartment shal l  adm in ister the fund accord ing to this 
chapter. The administratordepartment sha l l  convene the board as may be necessary 
to keep the board apprised of the fund's general operations. However, the board 
shal l  meet at least once each half of each calendar year to review and to advise the 
administratordepartment regard ing the administration of the fund ,  the fund 's genera l  
operations,  and to hear and decide denia ls of claims by the administratordepartment 
which may be appealed to the board , and to d iscuss al l claims against the fund .  The 
administratordepartment may employ any assistance and staff necessary to 
admin ister the fund with i n  the l im its of leg is lative appropriation .  A claimant aggrieved 
by a decis ion of the administratordepartment regard ing a claim upon the fund  may 
appeal the decision to the board . The board may sustain , modify, or reverse the 
decision of the administratordepartment. The claimant or the 
administratordepartment may appeal the board's decision to the commissioner. The 
decision of the commissioner may be appealed under chapter 28-32 . 

S ECTIO N  9. AMENDMENT. Section 23. 1 - 1 2-05 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

23.1 -1 2-05. Adoption of ru les. (Contingent effective date - See note) 

The administratordepartment shal l  adopt rules regard ing the practices and 
procedu res of the fund ,  the form and procedure for appl ications for compensation 
from the fund ,  procedu res for investigation of claims, procedures for determin ing  the 
amount and type of costs that are el ig ib le for reimbursement from the fund ,  
procedures for persons to perform services for the fund , procedures for appeals to 
the board by claimants agg rieved by an adverse decision of the 
administratordepartment, and any other ru les as may be appropriate to adm in ister 
this chapter. 

SECTION 1 0 . AMENDMENT. Section 23. 1 - 1 2-06 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

23.1 -1 2-06. Release d iscovery. (Contingent effective date - See note) 

I f  the department has reason to believe a release has occurred ,  it shall notify 
the administrator. The department shal l  d i rect the owner or operator to take 
reasonable and necessary corrective actions as provided under federa l  or state law 
or under adopted ru les. 
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SECTION 1 1 .  AMENDMENT. Section 23 . 1 - 1 2- 1 0 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23. 1 -1 2-1 0. Providing of information. (Contingent effective date - See 
note) 

A person the administrator or the department has reason to bel ieve is an 
owner or operator, the owner of  rea l  property where corrective action is ordered to  be 
taken ,  or a person that may have information concern ing a release sha l l ,  if requested 
by the administrator or the department, or any member, employee,  or agent of the 
administrator or the department, fu rn ish to the administrator or the department any 
information that person has or may reasonably obta in  wh ich is relevant to the 
release. 

SECTION 1 2. AMENDMENT. Section 23 . 1 -1 2- 1 1 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-1 1 .  Examination of records. (Contingent effective date - See 
note) 

Any employee of the administrator or the department may, upon presentation 
of official credentials: 

1 .  Examine and copy books, papers, records ,  memoranda ,  or data of any 
person that has a duty to provide i nformation to the administrator or the 
department under section 23 . 1 - 1 2-1  0 ;  and 

2 .  Enter upon publ ic or private property to  take action authorized by  th is 
section , inc luding obta in ing information from a person that has a d uty to 
provide the information u nder section 23 . 1 - 1 2- 1 0 ,  conduct ing surveys 
and investigations ,  and taking corrective action .  

SECTION 1 3. AMENDMENT. Section 23. 1 - 1 2- 1 4  of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-14. Other remedies .  (Contingent effective date - See note) 

This chapter does not l im it the powers of the administrator or department, or 
preclude the pursuit of any other admin istrative ,  civi l ,  i njunctive, or  crim ina l  remedies 
by the administrator or department or any other person .  Admin istrative remedies 
need not be exhausted to proceed under th is chapter. The remed ies p rovided by th is 
chapter are i n  addition to those provided under existing  statutory or  common law. 

SECTION 1 4. AMENDMENT. Section 23. 1 - 1 2- 1 5 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-1 5. Revenue to the fund .  (Contingent effective date - See note) 

Revenue from the fol lowing sources must be deposited in the state treasury 
and cred ited to the fund : 

1 .  Any registration fees col lected under section 23 . 1 -1 2- 1 7 ;  

2 .  Any money recovered by the fund under  section 23 . 1 -1 2-23 ,  and any 
money pa id under an agreement, stipu lation ,  or settlement; 

3. Any interest attributable to investment of money in the fund ;  and 

4 .  Any money received by the administratordepartment i n  the form of g ifts , 
grants, reimbursements, or appropriations from any sou rce i ntended to 
be used for the purposes of the fund .  
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SECTION 1 5. AMENDMENT. Section 23. 1 - 1 2- 1 7 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

23. 1 -1 2-1 7. Reg istration fee. (Contingent effective date - See note) 

1 .  An owner or operator of a tanl< shall pay an annual registration fee of fifty 
dollars for cash aboveground or underground tank 01Nned or operated by 
that person. If after the fiscal year has been olosed and all m<penses 
relating to the fiscal year have been accounted for, the fund balance is 
less than six million dollars , the annual registration fee of fifty dollars is 
inoreased to one hundred dollars. If after the fisoal year has been olosed 
and all expenses relating to the fisoal year have been aocounted for, the 
fund balanoe is five million five hundred thousand dollars or more and the 
annual registration fee has been increased to one hundred dollars, the 
fee must be reduoed to fifty dollars . If after the fisoal year has been 
olosed and all expenses relating to the fiscal year ha1.ie been aoeounted 
for, the fund balanee exeeeds nine million dollars, the annual registration 
fee is redueed to five dollars. Annual registration fees must oontinue at 
five dollars until the fund balanee does not exoeed nine million 
dollars. Upon the recommendation and approval of the petro leum tank  
release compensation fund board, the department sha l l  c lassify tanks 
with respect to degree of hazard, determ ine the risks of each 
classification, and fix the registration fee for each class ificat ion at a rate 
suffic ient to provide for: 

.§..:. The payment of the expenses of admin istration of the fund: 

.!2,. The reimbursement for corrective action provided under th is chapter: 
and 

c .  The maintenance by the fund of adequate reserves and surplus  so 
the fund may be kept solvent at  a l l  t imes. 

2. The department sha l l  establ ish the schedu le of registration fees by rules 
adopted i n  accordance with chapter 28-32. 

�� An owner or operator of an existing tank that is d iscovered at a location 
that cu rrently and previously has had tanks reg istered with the fund sha l l  
pay an  add itiona l  twenty-five dol lar penalty fee in  add ition to the 
reg istration fee for each aboveground tank and each underg round tank 
owned or  operated by that person for each previous year that the tank 
was requ i red to be reg istered for which a fee was not paid . The payment 
i ncludes the fees and the pena lty for the fai l u re to reg ister. 

M. An owner or operator of  an existing tank at  a location that was not 
p reviously and conti nuously reg istered with the fund ,  whether the 
reg istration was requ i red by law or not must provide the fund  with a 
phase two environmental study conducted by a qua l ified fi rm accord ing 
to  American society for testi ng materials standards .  A tank  integrity test 
must also be performed . The environmental study  and tank  i ntegrity test 
must be reviewed by the eommissionerdepartment a long with the 
app l ication for reg istration with the fund .  I f  the oommissionerdepartment 
rejects the appl ication ,  the appl icant is den ied e l ig ib i l ity to the fund .  
However, if t he  site is remed iated and  the  leaking  tank  is replaced , the 
appl icant may reapply for reg istration with the fund .  A new insta l lation 
that is us ing a used tank must provide tank  in tegrity test resu lts for the 
used tank.  Use of a synthetic l i ner in  an aboveground d ike system 
negates the need for a tank  in tegrity test. The owner or operator of a new 
tank  at a new s ite or a new tank at an existing s ite that had a tank  
reg istered a t  the site previously need on ly pay the requ i red fees for 
reg istrat ion with the fund .  
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4,.5_ If accepted for reg istration with the fund ,  the owner or operator of the 
tank  shal l  pay an  addit ional twenty-five dol lar penalty fee in  add ition to 
the reg istration fee for each aboveground tan k  and underg round tank  
owned or operated by that person for each previous year that the  tank 
was requ i red to  be reg istered for wh ich a fee was not paid , regard less of 
ownersh ip in each of those years. The payment inc ludes the fees and the 
penalty for the fai l u re to reg ister. 

�- The reg istration fees co l lected under  th is  section  m ust be pa id  to  the fuflG 
administratordepartment for deposit i n  the state treasury for the 
ded icated credit to the petroleum release com pensation fund .  

e:-L. If a reg istration payment is not received with i n  sixty days of J u ly first by 
the oommissionerdepartment, a late fee of twenty-five do l lars per tank 
per month must be imposed on the tank  owner  or operator. 

SECTION 1 6. AM ENDMENT. Section 23. 1 -1 2- 1 8 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

23.1 -1 2-1 8.  Reimbursement for corrective action.  (Contingent effective 
date - See note) 

1 .  The administratordepartment shal l  re imburse an  e l ig ib le owner or  
operator for n inety percent of  the costs of corrective action ,  includ ing the 
investigation ,  wh ich are greater than five thousand dol lars and less than 
one mi l l ion dol lars per occurrence and two mi l l ion  do l lars in the 
aggregate. An e l ig ib le tank owner or operator may not be l iable for more 
than twenty thousand dol lars out-of-pocket expenses for any one 
release. A reimbursement may not be made un less the 
administratordepartment determines that: 

a. At the time the re lease was d iscovered the owner  or  operator and 
the tank were in compl iance with state and federa l  rules and rules 
appl icable to the tank ,  includ ing ru les relating  to financia l  
responsib i l ity, ru les relating to infrastructu re compatib i l ity, and a l l  
rules relating  to hea lth and safety which were i n  effect at the t ime of 
the release; 

b .  The department was g iven notice of the release as requ i red by 
federal and state law; 

c. The owner or operator has paid the fi rst five thousand do l lars of the 
cost of corrective action ;  and 

d. The owner or operator, to the extent possib le ,  fu l ly cooperated with 
the department and the administrator in respond ing to the release. 

2. The fund shal l compensate third parties for corrective action  taken for a 
petroleum release if the provisions of subdivis ions  a, b, c, and d of 
subsection 1 were met at the time the release was d iscovered .  
Compensation for th ird-party corrective action inc ludes com pensation for 
costs incurred i n  retu rn ing the real estate to that level deemed du ly 
remediated by the department. 

3. The fund shall re imburse the tank  owner, operator, or  dealer for bod i ly 
inju ries to a th i rd party caused by a petro leum release if the provis ions of 
subd ivisions a, b ,  c, and d of subsection 1 were met at the t ime the 
release was discovered in  an amount determined by: 
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a. F ind i ngs red uced to judgment in federal or state d istrict court or such 
other court having ju risd iction over the matter i n  a proceeding in 
wh ich the fund has been made a party ; 

b. F ind ings by an arbitration panel agreed upon in  writing by the parties 
in a proceed ing in which the fund has been made a party; o r  

c .  A written settlement entered into by  the parties in wh ich the 
oommissionerd irector of the department or the 
oommissioner'sdepartment's agent has participated . The sett lement 
must be reviewed and approved by the oommissionerd i rector of the 
department. 

4. In any civi l action against the owner, operator, or dealer for damages 
resu lt ing from a petroleum release , if the pre-leak cond it ion of rea l  estate 
is an  issue, and if there is no reasonable means of determin ing  the 
pre-leak cond ition of real estate , the condition is that wh ich exists at the 
time the department determines the real estate has been du ly 
remediated . 

5 .  The fund may not compensate for attorney's fees of owners ,  operators , 
or  dealers ,  nor may the fund compensate for exemplary damages, 
crim ina l  fines, or admin istrative penalties. 

6 .  A th ird party accepting monetary compensation d i rectly from the fund for 
damages due to a re lease caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action  
against the fund or against the tank owner, operator, or dealer. 

7 .  The fund sha l l  re imburse the department for a l l  costs , attorney's fees, 
and other legal expenses re lating to admin istrative and adjud icative 
proceed ings under this chapter and any subsequent legal proceed ing .  
Any moneys reimbursed must be deposited in the department's operating 
fund in  the state treasury and must be spent subject to appropriation by 
the legis lative assembly. 

S ECTION 1 7. AMENDMENT. Section 23. 1 -1 2- 1 9 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23 . 1 -1 2-1 9 .  Appl ication for reimbursement. (Contingent effective date -
See note) 

An owner or operator that is a first-party claimant and that proposes to take 
corrective action or has undertaken corrective action in response to a release, the 
time of the release being unknown , may apply to the administratordepartment for 
partia l  or fu l l  reimbursement under section 23. 1 - 1 2-1 8 .  An owner or operator  who is 
a first-party claimant may be re imbursed only for costs incurred after Ju ly 1 ,  1 989, 
even if the releases were discovered before Ju ly 1 ,  1 989, up  to the maximum of 
twenty-five thousand dol lars per location .  

SECTION 1 8. AMENDMENT. Section 23. 1 - 1 2-20 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-20. AdministratorDepartment to determine costs. (Contingent 
effective date - See note) 

A reimbursement for corrective actions taken by an owner, operator, or  
dealer may not  be made from the fund unti l the administratordepartment has 
determ ined that the costs for which re imbu rsement is requested were actua l ly 
incurred and were reasonable. Al l  necessary loss adjustment expenses must be 
included as a component of the loss and must be paid out of the fund .  
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SECTION 1 9 . AMENDMENT. Section 23. 1 - 1 2-23 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses incurred by the fund ,  which exceed 
the coverage l im its provided by section 23. 1 - 1 2- 1 8 ,  in tak ing a corrective action ,  
incl ud ing costs of investigating a re lease, and in taking lega l  actions,  may be 
recovered i n  a civi l action in  d istrict court brought by the administratordepartment 
against an owner or operator. The certification of expenses by an approved agent of 
the fund is prima facie evidence that the expenses are reasonable and necessary. 
Any expenses that are recovered under th is section must be deposited in the fund .  

SECTION 20 .  AMENDMENT. Section 23. 1 -1 2-24 of  the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-24. Costs exceeding reimbursement. (Contingent effective date -
See note) 

I f  the cost of any extraord inary authorized action under this chapter exceeds 
amounts awarded to the administrator or the department from the federa l  
government, the administrator may pay the department the east of themay pay the 
department's corrective actions costs , inc lud ing the cost of investigating a re lease, if 
the board finds that the cause was a petro leum substance, that an adequate amount 
exists in the fund to pay for the corrective action ,  that the occurrence was 
extraord inary in scope and size , and that a danger to the health and safety of 
citizens exists. 

SECTION 21 . AMENDMENT. Section 23. 1 -1 2-25 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23 .1 -1 2-25. Coordination of benefits . (Contingent effective date - See 
note) 

I f an owner  or operator has an insurance pol icy that provides the same 
coverage as the fund ,  the administrator of the funddepartment shal l  pay the share of 
the covered loss or damage for wh ich the fund is responsib le .  The share that must 
be paid from the fund is eq ual to the proportion that the app l icable l im it of coverage 
under the fund bears to the l im its of insurance of al l insurance coverage  on the same 
basis. 

SECTION 22. AMENDMENT. Section 23 . 1 -1 2-26 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-26. Thi rd-party damages - Participation  in actions and review of 
settlements. (Contingent effective date - See note) 

1 .  An owner or operator sued for damages resu lt ing from a release sha l l  
notify the administratordepartment with in  fou rteen days of being served 
with a summons and complaint . The owner or operator also sha l l  advise 
the administratordepartment if any insurer is defend ing the owner  or 
operator and provide to the administratordepartment the name of that 
insurer. 

2 .  An owner or operator that, before l it igation ,  enters negotiations with a 
th ird party that claims to have been damaged by a re lease, or  that 
receives a demand for payment of damages to a th i rd party that claims to 
have been damaged by a release, shal l  notify the 
administratordepartment with in fou rteen days of the demand or the 
negotiations. 
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3. The administratordepartment and the board sha l l  review the conduct of 
any l it igation or negotiation .  The administratordepartment may not 
assume any legal costs incu rred by the defendant or p la intiff, but may 
participate in d iscovery, trial proceed ings, or settlement negotiations of 
either d isputed l iab i l i ty or damages that bear on the determ ination of a 
p la i ntiff's damages. 

4 .  The administratordepartment and the board sha l l  review any settlement 
negotiations to determ ine the dol lar amount of bod i ly  i nju ry or  property 
damage actua l ly, necessari ly, and reasonably i ncu rred by th i rd parties 
which ,  if paid by the defendant, wou ld be cons idered e l ig ib le  costs . 

S ECTION 23. AM ENDMENT. Section 23. 1 -1 2-27 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-27. Third-party damages - Documentation .  (Contingent effective 
date - See note) 

1 .  An appl icant's payments for th i rd-party damages pursuant to a judgment 
entered i n  a court must inc lude copies of the notice of entry of judgment 
and abstract of costs . 

2 .  A n  appl icant's payments for th i rd-party damages made b y  agreement i n  
sett lement of  l it igation must inc lude copies of the  settlement agreement 
and supporting documents required by the administratordepartment. 

3. An appl icant's payments for th i rd-party damages made by agreement 
without reference to l it igation must include copies of the settlement and 
supporting  documents requ i red by the administratordepartment. 

4. The administratordepartment and the board may requ i re a th i rd party 
who cla ims bod i ly inju ry to be examined by a physic ian and requ i re that 
the physic ian's report to be submitted to the administratordcpartment. 
The administratordepartment may requ i re a th i rd party that c la ims 
property damage to permit a property appraiser or c la ims adj uster 
reta ined by the administratordepartment to inspect the property and 
report to the administratordepartment. 

5 .  The  fund sha l l  pay a judgment against an owner, operator, or  dealer 
awarded to a th i rd party as a resu lt of a th i rd-party c la im and property 
damage agai nst an owner, operator, or dealer reg istered by the fund .  

6 .  The fund sha l l  pay for corrective action as  awarded to  a th i rd party i n  any  
judgment against an owner, operator, or dealer. 

7 .  L iab i l i ty o f  t he  tank owner, operator, dealer, or  fund to  th i rd parties for 
corrective action or personal injuries and property damage may not 
exceed , per person ,  one mi l l ion dol lars .  Maximum l iab i l ity of the fund ,  
i nc lud ing  a l l  c la ims by th i rd parties, may not  exceed , for any release site, 
the maximum provided in  section 23. 1 -1 2- 1 8 .  

8 .  A th i rd party may not bring an action against an  owner, operator, or  
dea ler more than th ree years after a corrective action p lan has been 
approved by the department if the owner, operator, or  dealer fu l l y  
imp lements and compl ies with the corrective action p lan .  

9 .  In i nvestigating a re lease s ite or reviewing the implementation of a 
corrective action p lan approved by the department, the department sha l l  
determ ine whether the re lease threatens pub l ic  hea lth or the 
environment. The department shal l  requ i re, based on science and 
techno logy appropriate for the s ite , any mon itori ng ,  remed iation ,  or  other 
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appropriate corrective action that is reasonably necessary to protect 
publ ic health or the environment. The department may requ i re corrective 
action at a release site at any time after a re lease occurs .  

SECTION 24. AMENDMENT. Section 23. 1 -1 2-28 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-28. Matching federal funds.  (Contingent effective date - See 
note) 

The administratordepartment and the board may annual ly al low the 
department a ten percent match ing grant for federal leaking underg round storage 
tank funds to be paid out of the fund if the moneys are avai lab le and the 
administratordepartment and the board determine the a l lowance appropriate . 

SECTION 25. AMENDMENT. Section 23. 1 -1 2-29 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-29. Fund appropriations. (Contingent effective date - See note) 

Money in  the fund is contin uously appropriated to the 
administratordepartment for the purpose of making reimbursements under th is 
chapter. 

SECTION 26. AMENDMENT. Section 23. 1 -1 2-30 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

23.1 -1 2-30. Investment of fund .  (Contingent effective date - See note) 

I nvestment of the fund is under the supervision of the state investment board 
in accordance with chapter 2 1 - 1 0 . The commissionerdcpartment may purchase a 
contract for reinsurance of any risk to be paid by the fund .  The 
administratordepartment may investigate the purchase of insurance that reimburses 
an owner or operator for property damage claims by th i rd parties other than claims 
for costs of corrective action .  

SECTION 27. Chapter 23. 1 - 1 6  of the North Dakota Century Code is created 
and enacted as fol lows: 

23.1 -1 6-01 . Defin itions.  

As used in  th is chapter. un less the context otherwise requ i res:  

.1. "Boi ler" means a closed vessel in which water is heated, steam is 
generated, steam is superheated. or any combination thereof. under 
pressure or vacuum for use externa l ly to the boi ler by the d i rect 
application of heat from the combustion of fuels. or from electricity or 
nuclear energy. The term includes fired un its for vaporizing l iqu ids other 
than water when these un its are separate from processing systems and 
are complete with in themselves. 

2. "Department" means the department of environmenta l  qual ity. 

23.1 -1 6-02. Ch ief boi ler inspector, deputy inspectors - Appoi ntment -
Jurisd iction.  

The department shal l  employ a chief boi ler inspector and deputy i nspectors . 
The ch ief boi ler inspector has ju risd iction over a l l  bo i lers i n  th is state except as 
otherwise provided . 
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23.1 -1 6-03. Qua l ifications of ch ief boiler inspector - Deputy inspectors . 

.1. An ind iv idual  is not e l igib le to the office of ch ief boi ler i nspector u n less 
that ind ividual: 

a.  Has had at the t ime of the appointment at least five years' 
experience in the construction. inspection. operation. maintenance. 
or repai r  of h igh-pressure boi lers and pressure vessels as a 
mechan ical engineer. boi lermaker. steam operating engineer. or  
bo i ler  i nspector. An appl icant possess ing a mechan ica l  engineering 
degree from an accred ited school may substitute that degree for two 
years of the five years' experience. at the d iscretion of the 
department. 

Q. Holds a commission issued by the national board of boi ler and 
pressure vessel inspectors or  obta ins the comm ission with in  one 
year after the date of appointment by the department. 

c .  I s  not d i rectly or ind i rectly interested in  the manufactu re or sale of 
boi lers or steam mach inery or articles used in the construction or 
maintenance of engines or boi lers .  

2 .  The department shal l  establ ish qual ifications for a deputy i nspector wh ich 
are not inconsistent with the requ irements of the position . 

23.1 -1 6-04. Powers and duties of ch ief boiler inspector . 

.1. The ch ief boi ler inspector shal l :  

a .  Keep a complete record of  the type, d imensions. maximum a l lowable 
working pressu re. age. cond ition. location. and date of the 
last-recorded internal and externa l  inspection of boi lers to which th is 
chapter appl ies . 

Q. Cooperate and assist in loss prevention programs sponsored by the 
department. 

2.,. The ch ief boi ler inspector may delegate powers and d uties to any deputy 
inspector or specia l  inspector. 

23.1 -1 6-05. Genera l  requ i rement. 

Every boi ler i n  th is state must be constructed, instal led, and mainta ined 
accord ing to ru les adopted to implement th is chapter. 

23.1 -1 6-06. Exempt boilers - Inspection of exempt boi lers.  

This chapter does not apply to : 

.1. Any boi ler subject to federal i nspection or under federa l  contro l .  

2.,. Any boi ler located on a farm and used solely for agricu ltura l  purposes. 

� Any heating boi ler located in a private residence or in an apartment 
house of less than six fami ly un its. 

4 .  Any hot  water supply boi ler not exceed ing the  fol lowing l im itations :  

2.:. I nput of two hundred thousand British thermal  un its per hour. 
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Q.. Pressure of one hundred sixty pounds per square inch (1 1 03 . 1 6  
ki lopascalsj gauge . 

c .  Temperatu re of two hundred fifty degrees Fahrenheit (1 21 . 1 1  
degrees Cels ius). 

� Any portable steam cleaner commonly used in a garage. 

§,. Any boi ler of a min iatu re model locomotive, boat, tractor, or stationary 
engine design constructed as a hobby, not for commercial use, having an 
ins ide d iameter not exceed ing ten inches (25 .4 centimeters) and a grate 
area not exceeding one and one-half square feet (1 393 .54 square 
centimeters) and which is properly equ ipped with a safety valve, water 
level ind icator, and pressure gauge. 

L. Any electric boi ler used as an integral part of an espresso coffee 
mach ine, provided that the boi ler does not exceed one and one-half 
cubic feet (.0566 cubic meter) in water capacity, does not exceed fifty 
pou nds per square inch (344.74 ki lopascalsj pressure, and is 
constructed, approved, or certified to the American society of mechan ical 
engineers code or to other national or  internationa l  standards .  

23.1 -1 6-07. Inspection of boilers. 

1.,. The ch ief boiler inspector shal l  i nspect each boi ler used or  proposed to 
be used with in this state. The inspection  must be thorough as to the 
construction, i nstal lation, cond ition, and operation as provided by the 
ru les adopted to implement this chapter. An exempt boi ler may be 
inspected by the chief boiler inspector when the owner, the owner's 
agent, or the user of the boi ler makes written request for inspection  to the 
department. 

2. Each boi ler of one hundred thousand pou nds (45359 .24 ki lograms) per 
hour or more capacity, used or proposed to be used with i n  th is state, 
which has internal contin uous water treatment u nder the d i rect 
supervision of a graduate engineer or chemist, or one having equ ivalent 
experience in the treatment of boi ler water when the water treatment is 
for the purpose of contro l l ing and l im iting serious corrosion and other 
deteriorating factors, and with respect to wh ich boi ler the ch ief boi ler 
inspector has determ ined the owner or user has compl ied with the 
prescribed recordkeeping requ irements, must be i nspected at least once 
every th irty-six months interna l ly whi le not u nder pressure, and at least 
once every twelve months externa l ly wh i le under pressure .  I f  a 
hydrostatic test is necessary to determ ine the safety of a boi ler, the test 
must be conducted by the owner or user of the equ ipment under the 
supervision of the chief boi ler inspector. The owner or user of a boiler of 
one hundred thousand pounds (45359.24 ki lograms) per hour  or more 
capacity desiring to qual ify for th irty-six-month interna l  i nspection 
intervals shal l  keep avai lable for examination by the ch ief boi ler i nspector 
accurate records showing the date and actua l  t ime the boi ler is out of 
service and the reason for being out of service, and the resu lts of the 
chemical and physical analysis of the boi ler water, whether from 
laboratory analysis of samples taken at regular intervals of not more than 
forty-eight hours or from continuous on l ine analysers, wh ich wi l l  
adequately show the  condition of  the  water and any other  elements or  
characteristics of  the water capable of  produci ng corrosion or other 
deterioration of the boi ler or i ts parts. I f  an inspection d iscloses 
deficiencies in equ ipment or in operati ng procedu res, i nspections may be 
requ ired once every twelve months. 
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1-,_ Upon written request of an employer. the department may appoin t  as a 
special i nspector an inspector in the employ of: 

§.,. An insurance company authorized to insure boi lers i n  th is state 
aga inst loss from explosion: 

b .  A company qual ified by the national  board of boi ler and pressure 
vessel i nspectors as an accred ited owner/user i nspectio n  
organ ization: or 

c .  A company qual ified by the nationa l  board of boi ler and pressure 
vessel i nspectors as an accred ited authorized i nspection  agency. 

2 .  An i nd ividua l  may not be  appoi nted as  a special i nspector u n less that 
i nd ividua l  has passed the examination prescribed by the nationa l  board 
of boi ler and pressure vessel i nspectors . 

� An i nspection performed by a special i nspector must be performed i n  
accordance with th is chapter and  a complete report o f  t he  i nspection 
must be fi led with the department i n  the time. manner. and form as 
prescribed by the department. 

4. I f  a complete report is not fi led by the special inspector"s employer with 
the department with in  n i nety days from the certificate due  date. the ch ief 
boi ler i nspector may make the requ ired i nspection, un less an extens ion 
of t ime is granted by the ch ief bo i ler i nspector. The specia l  i nspector"s 
employer must pay the inspection fees as required by section  23 . 1 -1 6-09 
for a special i nspection .  

� The ch ief boi ler i nspector may inspect any boi ler to which a special 
i nspection applies. 

6. The department may suspend or revoke the appointment of a ny specia l  
i nspector for cause. 

23.1 -1 6-09. Inspection and certificate fees. 

1-,_ Upon completion of inspection. the owner or user of a boi ler sha l l  pay to 
the department fees or a comb ination of i nspection and certificate fees. 
The department shal l  determ ine the i nspection fees. Certificate fees are 
determ ined by section 23. 1 - 1 6-1 0. The department sha l l  determine  and 
annua l ly may adjust a fee scale for the internal i nspections  of  power 
boi lers. i nternal i nspections of low-pressure heating boi lers. external 
i nspections of a l l  boi lers. and i nspection of boi lers used exc lusive ly for 
exh ib it ion purposes. 

£. Not more than two hundred do l lars may be charged or col lected for any 
one i nspection of a boi ler. except for special inspections  made upon 
request. A l l  other i nspections made by the ch ief boi ler i nspector. i nclud i ng 
shop inspections and reviews and special inspections  when requested by 
the owner or user of a boi ler. must be charged at a rate not to exceed five 
hund red do l lars per day or th ree hundred dol lars per half day of four 
hours or less. plus payment for mi leage. meals, and hotel expenses as 
a l lowed by sections 44-08-04 and 54-06-09. except that the mi leage rate 
for a state-owned veh icle wi l l  be the actua l  amount incurred by the 
department. 
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3. The annual fee for the issuance of a reciprocal com mission card for a 
special i nspector is forty dol lars and the annua l  fee for the issuance of a 
welder-qual ified card is twenty do l lars .  

4. The fee for taking an examination for a hobby boi ler operati ng l icense is 
twenty-five dol lars and the fee for a hobby boi ler operating l icense is 
twenty-five dol lars. 

-5.,_ A hobby boiler operati ng l icense issued u nder th is section is val id for six 
years. 

23. 1 -1 6-1 0.  Certificate of inspection - Certificate to be posted . 

The department shal l  issue a certificate of inspection for each boi ler 
inspected upon receipt of an inspection report certifying that the boi ler is i n  a safe 
cond ition to be operated. The department shal l  charge a fee of twenty do l lars per 
year for each year that a certificate is val id, or part of a year the reof, for each 
certificate of inspection issued as the result  of i nspections authorized u nder sections 
23. 1 -1 6-07 and 23. 1 - 1 6-08 .  The fees are the l iab i l ity of the owner or user and must 
be paid in accordance with ru les adopted by the department. A certificate may not be 
issued for any boi ler not in  a safe cond ition to be operated or for a boi ler for wh ich 
the inspection and certificate fees have not been paid in fu l l .  A certificate is not valid 
for a period of more than th irty-six months for power boi lers described i n  
subsection 2 o f  section 23. 1 - 1 6-07, and  no more than twelve months for other power 
boi lers, twelve months for steam traction engines, and th irty-six months for 
low-pressure boi lers except that a two-month grace period may be extended for any 
certificate. Upon written request from a special i nspector, the ch ief boi ler i nspector 
may issue a short-term certificate . Each certificate of i nspection must be posted 
conspicuously under glass in the boi ler room or adjacent to the boi ler i nspected . 

23.1 -1 6-1 1 .  Certificate of inspection requ ired - Penalty. 

A person may not operate a bo i ler in this state without a val id certificate of 
inspection .  A violation of this section is a class A misdemeanor on the part of the 
owner, user, or operator of the boi ler. 

23.1 -1 6-1 2.  Manufacturer's data report. 

The boi ler manufacturer sha l l  provide the department with a manufacturer's 
data report. When signed by an authorized inspector, th is data sheet together  with 
the stamp on the boiler is the record denoting the boi ler has been constructed in  
accordance with the ru les adopted to implement this chapter. 

23.1 -1 6-1 3 .  Disposition of funds. 

Al l  funds col lected and rece ived under this chapter must be paid to the state 
treasurer and deposited in the state fi re and tornado fund to be used to defray the 
costs of boi ler inspections. 

23.1 -1 6-14. Rules - Penalty for violation - Hearing . 

.1. The department shal l  adopt ru les for the safe and proper instal l ation, use, 
operation, and inspection of boi lers and pressure vessels subject to this 
chapter. 

£. The department shal l  adopt ru les for the l icens ing of operators of hobby 
boi lers used du ring parades, exh ib itions, and thresh ing shows where the 
publ ic is invited . 

� A fee must be charged for an operating l icense, for a l icense renewal, 
and for an examination conducted to determine min imum competence. 
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I nd iv iduals operating hobby boi lers with in th is state as of Ju ly 1 ,  2007, 
are considered acceptable for a l icense without add itional  tra in ing or 
examination .  An ind ividual who is not a resident of this state and who 
holds a boi ler operator l icense or credential in another state o r  Canadian 
province is exempt from l icensure as a hobby boi ler operator i n  this state . 

4 .  The department may not issue a certificate of  inspection to  any owner or 
user of a boi ler who fai ls or refuses to comply with the ru les. The 
department shal l  revoke any certificate presently in force upon evidence 
that the owner or user of the boiler is fai l ing or refusing to comply with the 
rules. 

§.,_ Any owner or user of a bo i ler may request a hearing before the 
department with in  fifteen days from service of an order refus ing or 
revoking a certificate of inspection .  I t  is the burden of the owner or user 
to show cause why the certificate of inspection should not be refused or 
revoked . I f  no hearing is requested with in the required period, the order 
of the department becomes final and is not subject to further 
proceed ings. 

SECTION 28. REPEAL. Chapter 26. 1 -22 . 1  of the North Dakota Century 
Code is repealed . 

SECTION 29. EFFECTIVE DATE. Sections 7, 8, 9 ,  1 0 , 1 1 ,  1 2 , 1 3 , 1 4 ,  1 5 , 
1 6 , 1 7 , 1 8 , 1 9 , 20 ,  2 1 , 22, 23 ,  24, 25, 26, 27, and 28 of this Act become effective on 
Ju ly 1 ,  20 1 9 , if the legislative counci l has received certification from the ch ief of the 
environmental health section of the state department of health that a l l  authority, 
powers, and duties from the environmental health section of the state department of 
health have been transferred to the department of environmental qua l ity. I f  the 
certification is not received by J u ly 1 ,  201 9 ,  sections 7 ,  8 ,  9 ,  1 0 , 1 1 ,  1 2 , 1 3 , 1 4 , 1 5 , 
1 6 , 1 7 , 1 8 , 1 9 , 20 ,  2 1 , 22, 23, 24, 25 ,  26, 27, and 28 of this Act become effective on 
the date certification is received . "  

Renumber accord ing ly 

STATEM ENT OF PURPOSE OF AMENDMENT: 

House Bi l l  No .  1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

( 1 ) DESK (3) COMMITTEE 

Base 
Budget 

$27,040,544 
8,005,878 
1 ,258,249 

13 407 000 

$49,7 1 1 ,67 1 
38 987 520 

Page 1 6  

$ 1 0,724, 1 5 1  

1 52.50 

House 
Changes 

$3, 1 56,409 
1 ,996,302 
1 ,005, 1 80 
2 454 529 

$8,6 1 2,420 
7 428 4 1 2  

$ 1 , 1 84,008 

1 3 .00 

House 
Version 

$30, 1 96,953 
1 0,002, 1 80 
2,263,429 

15 86 1 529 

$58,324,09 1 
46 4 1 5 932 

S I I  ,908, 1 59 

1 65 . 50 
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Department 303 - Department of Environmental  Qual ity - Detai l  of House Changes 

Adjusts 
Funding for 
Base Payroll 

Changes1 

Salaries and wages S l 46,390 
Operating expenses 
Capital assets 
Grants 

Total all funds S l 46,390 
Less estimated income 322 006 
General fund (S I 75,6 16) 

FTE 0.00 

Adds 
Contingent 

Funding and 
FTE 

Positions for 
the 

Supremacy 
of Federal 
Programs2 

Salaries and wages S889,640 
Operating expenses 359,305 
Capital assets 
Grants 

Total all funds S l ,248,945 
Less estimated income 0 
General fund S l ,248,945 

FTE 10.00 

Adds 
Funding for 
Salary and Cost to 

Benefit Continue 
Incrcasesl Adjustmentsl 

$ 1 ,396,063 
S l ,239,823 

(445,000} 

S I  ,396,063 $794,823 
939 547 957 799 

S456,5 1 6  ($ 1 62,976) 

0.00 0.00 

Decreases 
Funding fo r  Adds 

Water Funding for  
Treatment Microsoft 

System Office 365 
Training' Licensing• 

($55,000) S84,586 

($55,000) S84,586 
0 64 538 

(S55,000) $20,048 

0.00 0.00 

Adds Funding for 
Grants from the 

Volkswagen Trust 

Adds Adds 
Funding to Funding to 

Transfer the Transfer the 
Removes 3 Petroleum Boiler 

FTE Tank Release Inspection 
Positionsl Program� Program' 

(S365,530) S336,48 1  S753,365 
238,588 89,000 

(S365,530) S575,069 S842,365 
(27 1 ,407} 575 069 842 365 
(S94, 1 23) so so 

(3 .00) 2.00 4 .00 

Adjusts 
Funding for Reduces 
Bond and Funding for Increases 
Capital Extraordinar Funding for 

Paymentslll y Repairs11 Equipment11 

S3,405 (S273,350) S275, 1 25 

S3,405 (S273,350) S275, 1 25 
I 54 1 (2 1 7,700} 275 125 

S l ,864 (S55,650) so 
0.00 0.00 0.00 

Settlement"' 

Adds One-Time 
Contingent Funding to 

Establish Federal 
Program Supremacyli Total House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

1 Funding is adjusted for base payro l l  changes. 

$2 899 529 

$2,899,529 
2 899 529 

so 
0.00 

S40,000 
1 ,000,000 

S l ,040,000 
I 040 000 

so 
0.00 

S3, 1 56,409 
1 ,996,302 
1 ,005, 1 80 
2 454 529 

S8,6 1 2,420 
7428 4 1 2  

S l , 1 84,008 

1 3 .00 

2 The fol lowing funding is added for 201 9-2 1 bienn ium salary adjustments of 2 percent per 
year and increases in  health insurance premiums from $ 1 , 24 1  to $ 1 ,427 per month : 

Salary increase 
Health insurance increase 
Total 

General Fund 
$231 ,686 

224 830 

$456,5 1 6  

Other Funds 
$472,755 

466 792 

$939,547 

3 Funding is adj usted for cost to continue changes to the base budget. 

4 Three FTE positions and re lated fund ing for salaries and wages are removed . 

Total 
$704,441 

691 ,622 

$1 ,396,063 

5 Two FTE positions and related fund ing from the petro leum tank release compensation fund 
for salaries and wages and operating expenses are transferred from the Insurance 
Department to the Department of Environmental Qual ity for the petro leum tank release 
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6 Four FTE positions are added to transfer the boiler inspection prog ram from the I nsurance 
Department to the Department of Environmental Qual ity, incl ud ing fund ing from the state fi re 
and tornado fund for base salaries and wages of $753 , 365 and operati ng expenses of 
$89 ,000 .  
7 Contingent fund ing and 1 O FTE positions are added in the 2nd year of the bienn ium for the 
supremacy of federa l  programs, inc lud ing fu nding for salaries and wages of $889 ,640 and 
operating expenses of $359 , 305 .  The appropriation and FTE positions are conti ngent on 
federal Environmental Protection Agency approva l of the Department of Environmental 
Qual ity assuming the duties of federal air pol l ution programs. 
8 Fund ing for operating expenses related to tra in ing water treatment system operators is 
reduced to provide a total of $ 1 25 ,000 from the general fund .  
9 Fund ing is added for Microsoft Office 365 l icense expenses. 
1° Fund ing for bond and capital payments is increased to provide a tota l of $2 1 6 ,429 ,  of 
wh ich $93 ,69 1 is from the general fund .  
1 1  Fund ing for extraord inary repairs is reduced to provide a total of $27, 000, of which $6, 866 
is from the general fund .  
12  Fund ing for equ ipment and information technology equ ipment over $5, 000 is increased to 
provide a total ongoing appropriation of $ 1 , 020, 000 from other funds.  
1 3  Fund ing for g rants is increased to accept and d isburse funding from the Volkswagen trust 
settlement to provide a total of $5, 399 , 529. 
14  One-time fund ing is added from the strategic investment and improvements fund for 
capital assets of $ 1  mi l l ion and operating expenses of $40, 000 re lated to the estab l ishment 
of federa l  program supremacy. The fund ing is conti ngent on Environmental Protection 
Agency approval of the Department of Environmental Qual ity assuming the duties of federal 
air po l l ution programs. 

This amendment also adds sections to: 
• Identify fund ing from the state fi re and tornado fund for the boi ler inspection 

program;  
Identify contingent one-time fund ing of  $ 1 , 040, 000 from the strateg ic investment and 
improvements fund for a ir  pol l ution program equ ipment related to the estab l ishment 
of federa l  program supremacy. The fund ing provided is avai lable the 2nd year of the 
bienn ium and is contingent on Environmental Protection Agency approva l of the 
Department of Environmental Qual ity assuming the duties of federal  a ir  pol l ution 
programs; 
Identify contingent fund ing of $ 1 , 248 , 945 from the general fund and 1 0  FTE 
positions related to the establ ishment of federal program supremacy effective Ju ly 1 ,  
2020; 

• Amend various sections of Chapter 23 . 1 - 1 2  to transfer the petroleum tank  re lease 
program from the I nsurance Commissioner to the Department of Environmental  
Qual ity and to provide the Department of Environmental Qual ity set reg istration fees 
by ru le ;  
Create Chapter 23 . 1 - 1 6  to transfer the boi ler inspection program from the I nsurance 
Commissioner to the Department of Environmental Qual ity; 

• Repeal Chapter 26. 1 -22 . 1  re lated to the boi ler inspection prog ram ; and 
• Provide effective dates for the program transfers. 

( 1 ) DESK (3) COMMITTEE Page 1 8  h_stcomrep_30_007 



  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2019 SENATE APPROPRIATIONS 
 

HB 1024 

 

                                                                  

 

 

 

 

 

 

 

 

 



2019 SENATE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Harvest Room, State Capitol 

HB 1024 
3/7/2019 

Job # 33396 
 

☐ Subcommittee 

☐ Conference Committee 
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the 

department of environmental quality. 
 

Minutes:                                                 Testimony # 1 – 6. 

 
Legislative Council:  Sheila Sandness  
OMB:  Renae Bloms  
 
Vice-chair Wanzek: Called the committee to order on HB 1024.  
 
Dave Glatt, Environmental Health Section Chief, North Dakota Department of Health: 
NDDEQ Testimony & Information Directory – Attached # 1.  
Oilfield Impacts and the North Dakota Dept. of Environmental Quality (NDDEQ) –  
Attached # 2.  
 
(9:20) Senator Oehlke: When I look at North Dakota and communities around on my phone 
app for weather and things like that, it always says that we have good air quality, but when I 
look at Castle Rock, CO it says they have poor air quality for sensitive groups.  What makes 
the air quality there exceptionally unhealthy compared to us? Why is that? 
 
Dave Glatt: I would like to think we have great air quality. Some of it is due to topography 
and wind.  I would like to think that part of it is due to work we do with limitations on various 
industries.  Population has something to do with it. When you are dealing with the Rockies, 
there are a lot of cars, industry, and then being on the front range it holds the air quality in 
that area. I suspect inversion happens more frequently, and with the amount of emissions 
etc. it will contain it in that area.  (Returns to testimony – Attachment #1, Page 6-10) 
 
(18:44) Senator Bekkedahl: Early on in the processes of the Bakken development, I our 
Williston landfill, which the city operates, started to come across these filter socks and started 
to do some of the radiological testing for it. Early on I asked our operators what they do when 
they do when they find it is in a load, and they said they just would turn them away. I asked 
them where they would go then, and they said they had no idea. I am assuming now that we 
have gone through that process and you have done all the hearing you have done on it, then 
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now is there some tracking mechanism? So, when they are turned away, we know where 
those loads go? So they are not just dumping them in a coulee somewhere? 
 
Dave Glatt: You are correct. When a load gets rejected, there is a requirement to notify the 
Department of Environmental Quality. We follow up with that to find out where the load went 
afterward. I will say that it is not a fail-safe process. But it is better than just ignoring it. We 
have seen less of those as an issue just because now there are disposal receptacles for the 
filter socks at the injection well sites.  (Returns to testimony, Attachment #1, Page 11) 
 
(26:46) Senator Hogue: Where do the Department of Mineral Resources and your 
department share authority? Where they overlap, and where they are separate in terms of 
flaring operations, salt water and oil spills, and permitting? 
 
Dave Glatt:  We both work in the oil patch and because of limited resources on both ends, 
we do share expertise and lean on each other periodically.  But, our rules are separate.  As 
it relates to spills that occur, where we have divided it, at a facility site that has berms on it, 
if a spill occurs and all the salt water oil is contained within that berm, that is oil and gas 
mineral resources responsibility. Once it gets past that berm and it is out into the 
environment, on crop land, creeks, etc., that is our responsibility. We have divided it up that 
way.   As it relates to flaring, they are responsible for the operation of the facilities. We are 
responsible for the actual air emissions; flares, control devices, and making sure their capture 
systems are working appropriately so that the gas is captured and either put into a pipeline 
or it goes to a well operating controlled device such as a flare incinerator. As it relates to 
waste, they deal with some oil field waste because they have authority for the class 2 injection 
wells. If that waste is diverted in some way, then we get involved with the cleanup and 
permitting and that kind of responsibility. It’s divided but we rely on each other’s expertise.  
 
(28:45) Senator Robinson: Last session there was a bill that was approved by the assembly 
on spills and reporting of spills up to 10, 42 gallon barrels.  Talk to us about the 
implementation of that. What issues have surfaced? I’m not an expert in oil field at all, but 
420 gallons seems like a lot of oil. If I had oil wells on my land that I didn’t own, I would be 
concerned about that much oil being spilt. Talk to us about that.   
 
Dave Glatt: It is a little confusing.  There was that bill that set the threshold at 10 barrels. 
That is for spills that occur within that containment area in a facility that has berms. If it’s less 
than 10 barrels, then it doesn’t have to be reported.   However, if any material gets beyond 
that berm, we have no reporting threshold. They need to report anything that gets beyond 
that berm. We will get reports of a few gallons or a light mist for things that get beyond the 
berms, and we go out and verify.  
 
(30:25) Brenda Weisz, CFO, North Dakota Department of Health, and North Dakota 
Department of Environmental Quality:  Budget Overview – Attached # 3.  
 
(44:22) Senator Robinson: Last session we had the discussion about creating this new 
division within Health Department, and the concern was if we were growing government. If 
you were to combine these two budgets, how would we compare to the situation if we hadn’t 
divided these two divisions up?  Have we experienced growth, or is everything pretty much 
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the same other than the compensation packages and with the exception of the Boiler 
inspection?  
 
Brenda Weisz:  Things have stayed fairly static, and we have not experienced growth other 
than the addition of the programs.  
 
(45:37) Senator Mathern: We tried to give you more staff last session and you said you 
didn’t want more because you can’t find them.  How are you feeling about that now? Do you 
have plenty of staff and are you able to find them?  
 
Dave Glatt:  It’s still a very competitive market out there.  We are having success in finding 
some very good candidates. I will be honest with you, as it relates to the Quad 0 program, 
when you say hire 10 people within a 1-year time period – that is going to be a challenge. 
We want quality people to fill the seats, and that will take some time.  That is a continuing 
challenge, especially when the oil patch is starting to gain momentum again.  It becomes 
competition for the same people.  We will fill them, but it will take some time.  
 
(46:55) Dave Glatt: I would like to talk about the Quad O and the Quad OA. You can get lost 
in the numbers there. It is basically 4 zeros and 4 zeros and an A.  It is primarily an air quality 
program designed to address emissions in the oil patch. We have not in the past adopted 
that program because it is heavily bureaucratic.  It generates, from our estimation, about 
1000 reports a year. I am of the mindset that if we require reports to be submitted to us, we 
better look at them. That is a lot of reports to be doing. That is why the software of close to 
$500,000 is needed just to track all of that stuff. What is coming in, and who is doing what. 
What type of inspection are being done etc. Industry very much wants us to take over this 
program, but even with the bureaucratic end of it, the one ask I have that is different is that 
the way it is set up we would go out and get this program adopted, approved by EPA, 
transferred to the state, and then we would hire the 10 people to implement the program. 
With the Governor’s approval, I would ask if we could forward or front 1-2 of those positions 
at the first part of the biennium. Those would be the people to go through all the process of 
getting the program transferred from EPA to us. Once we get the primacy, then we would 
hire the remaining staff and develop the program.  
 
Senator Hogue: The proceeds from the Volkswagen settlement have to be used for 
reduction of nitrogen-oxide in North Dakota; what is your proposal for that and can that be 
used in the oil patch?  
 
Dave Glatt: They are very specific on categories and how that money can be spent. Some 
things that they would like us to take a look at are electric charging stations for vehicles.   
Maybe lower diesel emissions from buses. Looking at changing to natural gas for some of 
our buses that are working in our cities.  We set up the general framework and we are asking 
for the public to provide proposals on what they think would work. We have several private 
individuals that are interested in using this as seed money to develop programs within the 
state.    
 
Vice-Chairman Wanzek: On the question of overlap or collaboration of resources with the 
Department of Mineral Resources, what about the Department of Agriculture? Is there 
overlap or collaboration?   
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Dave Glatt: One reason I love ND is because it’s small.  Because of our small size, it is 
almost by necessity that we need to lean on each other. In the case of the Ag department, 
we work cooperatively together, but our programs are separate. If they have spills and 
cleanup, we will work with them on what the appropriate cleanup would be. We provide 
money to them and some other organizations to help out in the animal feeding operations.  
Sometimes if you are the regulator, people are kind of intimidated by that.  We have to 
cooperate and lean on each other, and that develops strong bonds of cooperation.    
 
(52:14) Ron Ness, President, North Dakota Petroleum Council: No written testimony.  
We stand in strong support of the DEQ budget. I think the questions that are on the table are 
fantastic. They are in charge of making sure we have the cleanest air and water in the 
country. It is a big task, and I think if you look at this budget compared to the budget you had 
last week. In comparison to the Department of Mineral Resources, and one of the reasons 
we were urging the split of the groups is because their staff is not maintained with the growth 
and it affects everyone. It effects the cities, communities, and land owners. They are 
stretched thin. You will notice there is strong support from the House. He needs a person to 
coordinate this EPA work, and going forward I urge you to think about the fact that you’re 
adding 1500 oil wells a year and the EPS is going to be shedding these state run programs.  
We, as all of the energy industry, are extremely happy and they are going to do a much better 
job than the EPA does. It is extremely important and it is going to come quick.  I would 
encourage this committee to look at adding a managerial position right away to get this going 
because it is happening now. He will need all of these employees to cover it, and even the 
House agreed.   We are not growing government. We are localizing government. He’ll find 
good people and they will provide adequate compensation to help all agencies.  
 
(55:04) Jeff Ubben, Deputy Insurance Commissioner, North Dakota Tax Department: 
See Attachment #4 for proposed amendment. You heard from the DEQ about how the boiler 
inspection program is going to be moved from the insurance department to the DEQ if these 
bill drafts go through. A little bit about the funding source for the boiler inspection program. 
Currently the funding source for the boiler inspection program is the state Fire and Tornado 
Fund. The state fire and tornado fund is operated and managed by the North Dakota 
Insurance Department. The way that it works is when these boiler inspections are occurring; 
the folks pay fees for their boiler inspections, and those fees are deposited in the state fire 
and tornado fund to be used to defray the costs of the boiler inspection program. If this 
legislation goes through, the insurance department won’t be running, operating, or managing 
the boiler inspection program anymore. We are kind of questioning if it makes sense for the 
insurance department to be in control of the funding source for a program that we won’t be 
operating anymore. This amendment would have the fees deposited into the general fund 
and they would be the funding source for that program going forward.  
 
Senator Oehlke: I thought the fire and tornado fund would provide the funding for that 
operation.  You are also giving auspices to the North Dakota Insurance Reserve Fund to kind 
of manage the Fire and Tornado Fund, but you are going to be paying the claims out.  
 
Jeff Ubben:  We are going to allow the Insurance Reserve Fund to do the claims processing 
work. We are just going to be signing off on the bills for that program at the end of the day 
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because that is a constitutional fund.  We don’t have a choice. We can’t just hand that all 
over.  
 
Senator Oehlke: Wouldn’t it be the same thing with the boiler inspectors that you will no 
longer employ? Why shouldn’t they be paid out of the Fire and Tornado Fund? That is where 
they have been paid out of.  
 
Jeff Ubben:  That is a policy decision. We control and manage that fund. To us, I don’t know 
if it makes sense that the funding source would be housed in the insurance department even 
though the operations would be done operations would be done by the DEQ. The only reason 
we could not do that with the Insurance Reserve Fund is because the Insurance Reserve 
Fund is not a government agency like the DEQ is. There we had a constitutional fund that 
couldn’t be turned over to a non-government agency. Here we are turning over a fund to a 
fellow government agency. That issue doesn’t exist with the boiler program like it does for 
the Insurance Reserve Fund.  
 
(58:35) Senator Poolman: The fees collected pay for the program correct? So, you are 
collecting fees that would have gone into one fund, and you are putting them into another. 
 
Jeff Ubben:  That is correct. We are just changing where the fees are coming from. The 
expenses for the boiler inspections would go into a fund. It is just a matter of which fund they 
are going to go into.   
 
Vice-Chairman Wanzek: The sub-committee can address that during their meetings.  
 
(1:00:00) Jonathan Russo, Energy Business Development Manager, ND Dept. of 
Commerce: See Attachment #5 for testimony in support of HB 1024. 
 
Vice Chairman Wanzek: Closed the hearing on HB 1024.  
 
 
 
Additional testimony in support of HB 1024 submitted: 
 
Julie Ellingson, North Dakota Cattlemen’s Association – Attached # 6. 
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Senator Bekkedahl: Called the sub-committee to order on HB 1024.  
Senator Hogue and Senator Mathern were also present.  
 
Senator Bekkedahl: For the information of the audience and the department here, the salary 
increases are not resolved yet between chambers. That will wait until leadership tell us the 
numbers we will use for your budget. Health insurance remains fully funded to the employees 
by both chambers. That is agreed upon.   
The retirement contribution increased. The Senate acted on that but it has not been acted 
upon in the House yet.  
The hearing today – I want to open up to some amendments proposed about a boiler 
inspection program and the tanks program.  
Members, do you have any specific concerns you would like to address?   
 
Senator Hogue: Could Mr. Glatt give some info on programs still in transition from the federal 
government to the newly created department? In his testimony, he said there is still 10% of 
the programs that federal government hasn’t given the state primacy.  He thought those 
would maybe be decided by April. I am wondering if there is an update and if you could talk 
a little more about what programs we are talking about.  
 
Dave Glatt, Environmental Health Section Chief, North Dakota Department of Health: 
April 30 is the date that EPA has given us when the transition of all the programs will occur. 
The ones that held us up were the UIC programs. They will have that taken care of in this 
whole package. We are waiting for that date for transition of all programs we have primacy 
for.   
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Senator Hogue: What does primacy mean? In a lot of areas, the states and the federal 
government share jurisdiction. Primacy sounds like we’re the default regulator. When could 
the federal government step in into an area where your department has primacy?  
 
Dave Glatt: The federal gov. develops programs throughout nation. They don’t have enough 
people and resources to implement those at the local level. They have given the state the 
opportunity, if we can show that we have staff, organizational structure, enforcement 
capability, and the financial ability to implement the programs at the local level. Then we 
would petition EPA to take over the state drinking water act. We would have the regulatory 
authority implemented from Bismarck. Primacy is showing the federal government that we 
have the ability, expertise, and enforcement laws to implement at the local level, if EPA 
agrees, then they give us primacy. We’ll implement the program. We do it at the state level 
and we make sure everything is complied with. EPA is always looking over our shoulder. If 
they think we’re not following law, they can over file and take action. We’ve been in cases 
where we don’t agree with EPA. We feel we have taken a different path but we will get to the 
same ending point. Just because they don’t agree, doesn’t mean they can over file. We tell 
them to back off and we tell them we have it covered. They are not totally out of the picture. 
We have to be responsible and do the right thing.  
 
Senator Mathern: For example, the recent spill and the oil on top of Little Yellowstone – a 
breach of the oil pad, I suppose we have regulations about that. I am not sure what happened 
there. Would that be something where the feds would say that your regulations and 
processes didn’t work? Would they come in and get involved? How is that handled? 
 
Dave Glatt: That was an old oil spill that was on a pad that was not cleaned up. Due to the 
flood, we will get oil into the water which causes a sheen. Our regulations say you will not 
discharge anything into the water that will cause a sheen. That is what happened. We require 
the company to contain it, test the water, and clean it up. Once that is done, we will look at 
appropriating an enforcement action. EPA will keep an eye on that. We’ve shown EPA that 
our response actions are quick. They have not over filed on any of those. There are 2 cases 
in which we are working in conjunction with them. One is the Summit Black Hill Creek spill. 
That is one of the largest that we have had. The second is the Belle Fourche pipeline ash 
coulee. EPA is working with us to do enforcement acts against those two companies. They 
are large companies and we need help on those. We are looking at years of litigation. We 
need that help so we asked EPA. For the most part, they defer to us to handle those issues.  
 
Senator Mathern: If the original requirements were not met and the original cleanup was not 
done, it appears there would be oversight over the state required. Why wasn’t that the original 
situation to be addressed? 
 
Dave Glatt: We are looking at a couple different agencies at the state level. Spills that occur 
within the dike, are the responsibility of oil and gas. They do a good job of addressing that.  
During last session, the reportable quantity was changed from any quantity having to be 
reported to anything greater than 10 barrels that were maintained on the pad. Anything less 
than that, did not have to be reported. This was a 2-barrel spill, so it was not reported to the 
agency. Where we get involved is that we require any quantity to be reported. If it’s a cup 
spilled, we are notified. As soon as it flooded, it got off the pad. Now they are paying big 
money to clean it up. We can have the best regulations in the world and we are still going to 
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see violations. When we see a violation, we want to address it so the environment is 
protected. 
 
Senator Bekkedahl: This is something that historically happens every year. The companies 
are prepared. They will typically go in and shut in the wells and make sure it is clean when 
they know it’s going to happen. This was a limited incident that happened and now the 
companies learned a great lesson. It was not something we don’t usually see. We usually 
don’t see machines because they are so prepared for this.  
 
Dave Glatt: We have learned, over time with the oil companies. It is an ounce of prevention 
type of deal. It is a lot cheaper to clean it up beforehand then to wait until it gets outside the 
containment area because then you are looking at big money and they have to pay it.  
 
Senator Hogue: Different area – The House and Senate have different ideas about IT 
unification within the agencies. When you testified on the main bill, we understood that you 
are splitting off from the Department of Health. The split will be final in July. You will still get 
administrative support from the department. Your new department would be good candidate 
for IT unification. 
 
Dave Glatt: In part. We’ve had a long conversation with IT. They interviewed some of our 
staff to look at our job function and what kind of data bases that we maintain. We are a big 
data organization. We collect a lot of environmental data. We have data bases that are 
specific only to the environment health section or DEQ. Some are mandated by EPA that 
they will work a certain way. They are very proprietary and very specific. You have to know 
the safe water drinking act to do the safe drinking water act data base. Without having that 
expertise, they would have a difficult time doing IT. They backed away from oversight. We 
continue to maintain those. There are bigger issues, such as cybersecurity, that we do not 
have the expertise of and we will be looking to ITD.  
 
Long story short, when they looked at what they needed for unification, we settled on one 
individual that would be imbedded within our department. That would be part of the 
unification.  
 
Senator Bekkedahl: The other issue he alluded to was if you are going to be sharing with 
the Department of Health, some payroll or human resources functions as well. That is 
something that made sense to us as well.  
 
Dave Glatt: Yes. We are sharing accounting and HR services. That made sense because 
they were providing those services when we were all one happy family. We are still going to 
be happy, but we won’t be in the same family. They still know our people and they know our 
processes. It made sense to share accounting services and HR.   
 
Senator Bekkedahl: Please go over some amendments and any concerns you have going 
forward.  
 
Dave Glatt: We’re happy with the budget. It allows us to continue to protect the environment 
and public health. We will move forward in that way. There were a few things added to our 
budget; Quad O and Quad Oa. That is an air quality program that is specific for the oil patch.  
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We were given 10 full time employees that would start the second year of the biennium with 
the intent that the first year of the biennium would be us developing the program. That means 
getting primacy from EPA, doing rural development, and a lot of heavy lifting. We are 
concerned that without additional help in that area, in first year, we’d be stressed in getting 
that program developed. We would like to look at one or two of those 10 FTEs that have been 
approved from the House side that could be moved to the beginning of the biennium to help 
the development of that program.  
 
As it relates to the boiler inspectors, there was an amendment provided by the industrial 
commission. One with the Industrial Commission – Fire and Tornado Fund would be paying 
for salaries and those types of things, even though this program would be in another agency. 
They are looking for a way to separate that and get funding for those 4 boiler inspectors into 
the DEQ. Our concern there is that the fees alone do not pay for the total cost of that program.   
Just with the collection of the fees, I do not know the exact amount. I am hearing it’s around 
$200,000 that they are short. We’re concerned that if we are just looking at fee collection, 
how would we make the program continue?  
 
The last thing has to do with the petroleum tank fund. The Insurance Commissioner collects 
fees. They start the fee collection process at the end of the biennium, and the fees are 
collected in the next biennium. Right now, the way the law is written, we wouldn’t have a fee 
structure or a way to collect those fees in the next biennium. Without making things 
complicated, we would like to look at the Insurance Commissioner starting a process but we 
have the ability to collect those fees and put them into the tank fund. It is my understanding 
that it is around $650,000 of fees that would be collected.  
 
Senator Bekkedahl: The program expenses and employees would come into your 
department?  
 
Dave Glatt: Yeah. Right now they only have ½ an FTE or less that deals with the program. 
We will be asking for 2 FTEs and an administrator as well as one scientist or engineer to be 
able to implement the program. Those were a new cost.  
 
Senator Bekkedahl: Essentially, there is only ½ FTE? 
 
Dave Glatt: It might be a little less than that but it is something like that. That individual 
administers several funds.  
 
Senator Bekkedahl: The fees collected by the Insurance Commissioner – is it a timing issue 
or the insurance commissioner not wanting to release that funding into your department?  
 
Dave Glatt: I think it is a timing issue. In the existing law for the petroleum tank fund, they 
identify the fund, a cap, and those fees. That would depend on how much money is in the 
fund. The law was changed to go forward so that those fees would be established in rules 
and all the language before, would not apply. We would not have any rules or fees identified 
and we would not have a collection mechanism 
 
Senator Bekkedahl: There would be a break in the collection of those fees from the effective 
industry.  
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Dave Glatt: Yes. We are asking if there is a way to finish that collection process. Once that 
is done, we would start with a new process based on the rules that would be developed by 
the department.  
 
Senator Bekkedahl: Do you have a recommendation of how do that? Can you bring one?  
 
Dave Glatt: I did have a recommendation but it got shut down. I will go back to the drawing 
board. I want to make it as simple as possible. I will bring something back to the committee.  
 
Senator Bekkedahl: We would prefer you to bring something back now that we understand 
that is the issue.  
Going back to your other issue on the boiler inspection, we received an amendment from the 
Insurance Commissioner to clarify the dollars collected by the inspection program and the 
dollars that are needed to operate would come from the General Fund. Can you go into that 
area in more detail? I think overall, the committee did not like replacing the state Fire and 
Tornado Fund with the General Fund. 
 
Dave Glatt: The fees collected, didn’t cover all the costs of the boiler inspector. There were 
additional fees in the Fire and Tornado fund that would help offset that. Just to transfer the 
program over to the DEQ and have us rely solely on the fees, we feel that would short us.   I 
understand transferring the fees into a new special fund that would be handled by DEQ. That 
might be a good thing. The current fee structure wouldn’t cover the cost. How do we make 
up the difference? I think one question was the General Funds? That would be until the fees 
can be adjusted. Those are things that have to be discussed.  
 
Senator Bekkedahl: Your recommendation would be to transition it with some budget by the 
General Fund until your rules get set to established those fees or maybe even the General 
Fund to budget this cost, correct?  
 
Dave Glatt: My personal opinion is that if it could be handled by special funds, we would 
prefer that. We would need a period of time to get to that point. You pay for the services and 
whoever is benefiting from those, should pay. That should cover the cost of the program.  
 
Senator Bekkedahl: I am hearing that the fee structures would stay in place as is and they 
would be receipted into your department. To cover all the cost, we will need a general fund 
buttress until next biennium to get you to where it should be for special fund consideration. 
 
Dave Glatt: Yes. That would be the bridge so we can develop new fee structure that would 
cover the cost of the program. 
 
Senator Bekkedahl: Can you identify the numbers we would need for the General Fund 
appropriation? Is it in the budget that we can pick out with the help of the council?  
 
Dave Glatt: I do not think it is the budget. In conversations, that is why I need to verify those 
numbers. What is the shortfall? It is somewhere in the $200,000 range. We will have to figure 
out if that was just a per year, or a biennium.  
 
Senator Bekkedahl: Sheila, is that something you can help us with?  
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Sheila Sandness: The state Fire and Tornado, according to the special funds analysis, 
collects about $500,000 in fees. The appropriation for the boiler inspectors is roughly 
$890,000 - $900,000. The difference would be about $400,000.  
 
Senator Bekkedahl: When we get to that point, will you be able to place that into this 
amendment process for us so we can consider it as a subcommittee? Will long sheets help 
us do that? I haven’t seen any.  
 
Sheila Sandness: I have them here. We would be able to look at the language. Right now 
those fees are going into the Fire and Tornado Fund. There would have to be some change 
made to have it go somewhere else if that is the committees wish, or just to continue them 
going there. An appropriation portion could come out of here and out of the General Fund, 
or all of it could come out of here and the Fire and Tornado could support it until some change 
is made. It is up to the committee.  
Handed out long sheet – Attached # 1.  
 
(24:26) Senator Bekkedahl: Committee, let’s take these sheets and bring them to the next 
meeting. I am going to ask Sheila to let us discuss that next time. I think we are done with 
you, Mr. Glatt. I Want to save time for anyone from the audience if there were any issues to 
bring up for us? 
 
Trapper Simmers, Stanley High School: I just had a question about this whole hearing 
process. Is there somebody who is recording everything that is said? A lot of this is very 
interesting and I just want to make sure everything that is said is in stone.   
 
Senator Bekkedahl: Explained the process of sub-committees and recording.   
 
Senator Bekkedahl adjourned the hearing. 
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Senator Bekkedahl: Called the sub-committee to order on HB 1024. Senator Hogue and 
Senator Mathern were also present.  
 
Senator Bekkedahl: Handed out amendment #19.0212.02001, (Attachment #1.)    
 
Sheila Sandness: Went over the amendment.  
 
Senator Mathern: Do you have the change that would be made to the bill for the new salary 
package? 
 
Sheila Sandness: No that was just adopted so I haven’t calculated the amount, it will go up. 
The $120 minimum would affect anybody with a monthly salary of under $6,000.  The boiler 
inspectors and the primacy environmental scientist is under $6,000 so they actually have a 
few FTE that would be getting a bump because of that $120. So it will go up but I haven’t 
calculated that amount.   
 
Senator Mathern: On the higher end, we’re we have the cap.  How will that affect your hiring 
or keeping people? 
 
Dave Glatt, Environmental Health Section Chief, North Dakota Department of Health: 
I’m not totally clear what’s being proposed as far as salary increase, but my understanding, 
there is a maximum and anything above that they will not be getting salary increases.  
 
Senator Bekkedahl: They’ll be getting them but they’ll be limited to $200/month increase. 
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Dave Glatt:  I do not think it will hurt us from hiring anybody but the optics of it you are going 
to have to explain it, because those are our long-term, highly technical very valuable 
employees. And their worth is still there but they’ll only be getting $200. And they’re going to 
be calculating if it’s a 2% and they’ll be getting less than 2%, that’s going to be an issue for 
them but we can work through it.   
 
Senator Bekkedahl: The 1st year is the 200 maximum. The 2nd year they get the full 2 1/2% 
there’s no maximum. 
 
Sheila Sandness:  Levi (Kinnischtzke) calculated.  He said when adjusting for FTE changes, 
the House is $120 minimum and $200 maximum. The minimum employees earning less than 
$6,000 would receive the $120 minimum and employees earning between $6,000 and 
$9,999/month would receive the 2% increase, and any employees earning over $10,000 or 
more would be the ones affected by the $200 maximum.  
 
Dave Glatt:  I appreciate the explanation, but we don’t have many employees over $10,000. 
Myself and maybe one other person.  
 
Senator Hogue: On the tank fee fund, is that the way we currently asses the owners of tanks. 
The $50 regardless of whether its above ground or below, regardless of size. Where did this 
language come from in this amendment?  
 
Jon Godfread, Insurance Commissioner:  I believe that’s how we currently do it and I 
believe that’s part of why we’re looking at turning it over to the DEQ and with the work of the 
petroleum markers as well. I know there is a provision where if the fund is negative, an 
additional $100 fee goes back down to $50 fee, until that fund is back positive.   Everyone 
involved does not think it’s adequate for continuing.  
 
Dave Glatt: Just wanted to get thru this fee period. We are going to have to reevaluate the 
fees and adjust them accordingly to make sure we have adequate balance in that fund. 
Especially, if we are going to be taking on above ground storage tanks, I do fully expect 
because when we first took on below ground storage tanks we had many issues, a lot of 
leaking tanks and there was a lot of money to be put into the fund. And as we take on above 
ground storage tanks, we are going to see the same issues and need time to do that.  
 
Senator Bekkedahl: So the intent is that the funding would stay in place until they get thru 
the rule making process, you set up the new fee schedule and that will involve public input. 
And once that’s done we’ll transition to that new fee structure and probably bring a general 
fund appropriation request the next biennium. Is that what you’re looking for?  
 
Dave Glatt: Not for this one. The fund would be transferring over.  
 
Jon Godfread: The Petroleum Tank Release Fund is a separate fund that solely serves its 
purpose. The funding will continue from the Petroleum Tank Release Fund. Maybe confusing 
with another issue.  That fund is its own separate grouping that pays for this process with the 
work of the petrol marketers and the DEQ and reworking this fund, that still exists.   
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Senator Bekkedahl: Who controls that fund? In your department it will have to move to 
DEQ? Is that language we have in place?  
 
Sheila Sandness: That’s what this does. It leaves everything in place until DEQ adopts those 
rules.   
 
Senator Bekkedahl: Do you want to make a motion to bring a new amendment for salary 
considerations?    
 
Senator Mathern: I’d be comfortable to just agree to add the salary changes.  
 
Sheila Sandness: We can do that, so the committee’s wishes are these amendments are 
ready to go except the salary changes?  
 
Senator Bekkedahl: Correct. Before we finalize these amendments, I did ask the insurance 
commissioner to be here to talk about his issues on the boiler inspection program.  
 
Jon Godfread: The purpose of bringing that amendment was to change the funding source 
of the boiler inspector program.  The amendments we initially brought, included the $800,000 
into the salary line an additional $160,000 into the operating.  The boiler inspection program 
has been funded through the Fire and Tornado fund. This is an insurance fund that is used 
by state entities for basic property insurance, they pay premiums into that fund, and then 
losses are paid out of that fund. I do not believe it is intended to fund in this nature. When we 
brought this transfer forward, it was out intention to also change that funding source so we 
have the fire and tornado fund actually fund the fire and tornado fund issues. That 
amendment clarifies that. It would allow the funding for the boiler inspector program to move 
into the general fund as well. There is an $800,000 plus cost to run that program. They also 
generate a revenue of $600,000. I am well aware that there is a $200,000 shortfall. For the 
longest time our fire and tornado fund has been subsidizing that. That is fine. But as we bring 
this forward, it made sense to us to have that discussion. I know there has been discussion 
in making sure that the Department of Environmental Quality (DEQ) was not shorted. That is 
why we brought the amendment forward, to full fund the salaries and the operations of what 
it has cost us to run that program. I think there could be an argument made that DEQ is 
primarily a general fund agency. Is there any conflict? We collect those fees into the fire and 
tornado fund now. Are they going to be paid out of there too? We are trying to clear that up. 
There may be an argument there to say that as the general fund agency, it should be coming 
out of the general fund to pay for their operations and salaries. That is not our intention, to 
collect the fees and then not have them use those dollars to operate the program. It seems 
the cleanest to me. In terms of if, we are going to move the program, let us move the program. 
We have talked to the Governor about this; we have talked to Dave about this. I was approved 
in the House without this change. When we initially brought this forward, it was assumed in 
our mind that it would be out of the general fund. I think it was changed somewhere as the 
amendments were drafted, to remain in the fire and tornado fund. This is an attempt to clarify 
that. I do not believe the question is if DEQ is shorted. I think the question comes down to, is 
the fire and tornado fund shorted or is the general fund shorted. In our belief, it should be the 
general fund at this point. This is a general government program.  
 



Senate Appropriations Committee  
HB 1024 Dept. of Environmental Quality subcommittee 
April 1, 2019 
Page 4  
   

(16:27) Senator Bekkedahl: You said it was changed in the House, but it was not changed 
in the House as we received it. Is that correct? You are asking us to make the changes? 
 
Jon Godfread: When we proposed these amendments that is what we intended. I think it 
got missed to be honest. We assumed it was coming out of the general fund with the move. 
It is valid for discussion.   
 
Senator Bekkedahl: If you look on the green sheets on page 2, other sections in HB 1024, 
second paragraph down, highlighted bold “State Fire and Tornado Fund Section 4 identifies 
$879,312 of estimated income from the state fire and tornado fund for the boiler inspection 
program. The amendment proposed by the insurance commissioner would take state fire 
and tornado fund and change it to general fund”. I though the House intention was, that the 
fund would still fund this biennium in transition. You are already collecting the fees. Then it 
would go in the next budget cycle to them collecting the fees and it will be a regular agency 
expense through the general fund. If that is not the intent, you need to clear that up for me. 
You have already collected fees for the first year of the next biennium or not? 
 
Jon Godfread: I would have to go back and check. We are having the same discussion in 
the subcommittee on the House side. We have mirroring language in both bills. There has 
been no concerns issued by the House on making that change in the funding source. I would 
have to check with the House subcommittee to see if we are clear on that. I think this state 
fire and tornado fund; the general fund was missed on both sides. As the bill came out and 
went through cross over, we had a discussion with Legislative Management. We said we 
thought it was coming out of the general fund. They said well no, you need a funding source 
identified. We did not know we had to identify a funding source. We assume it would be 
general fund because that is where most of the dollars for DEQ come from. We are 
attempting to clarify that now. We are open for discussion. I do not think we are looking at 
holding up the issue.  
 
(19:20) Senator Mathern:  What I am hearing is we need a further amendment than what 
we have before us. That would make the transfer and maybe stop the fees going to your 
department, and to redirect those.  
 
Jon Godfread: I think we would be open to that. The amendment we drafted and brought 
forward at the initial hearing was that one line change. If there is more, that goes into it that 
will be left to someone with more legislative fiscal experience than I have. We are open to 
that. Our intention is to at least have the discussion that this boiler inspection program, in our 
opinion, it does not fit into an insurance fund. It is not an insurance fund requirement. I 
understand the fire and tornado fund is doing very well. We also have every state entity and 
local subdivision paid premiums into that. If we could look at a premium reduction, there have 
been credits before that may be a better use of those dollars. Rather than funding programs 
through a fund that is not designed for that. I understand we are making changes to correct 
that. It is a worthy discussion in our opinion.  
 
Senator Mathern: We also have specific user fees. It looks to me like we need a further 
amendment.  
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Senator Bekkedahl: My concern was that the state fire and tornado fund continue to collect 
the fees and we are going to make a general fund appropriation for the expense. I get that 
the state fire and tornado fund has been doing this all those years. I am trying to figure out 
how to transition this and be fair to both sides. So that you are not getting the fees and they 
get the expense.   
 
Jon Godfread: We have that exact same concern. I want to avoid that as well. It is not fair 
to DEQ by any stretch of the imagination.  
 
Dave Glatt: I want to clarify, 20% of our budget is general fund. The rest is special funds and 
federal funds. 80% is from other sources. We are not heavily general funded. Initially on 
House side, it was getting money from Fire and Tornado. One question I have of Jon, do they 
get any insurance coverage? There is no benefit of them paying the fee?   
 
Jon Godfread: No, there is not insurance per se. It is a requirement that they have to have 
their boilers inspected for their insurance companies. We spend a lot of time doing a lot of 
inspections on the large public buildings like schools; but we also do private inspections for 
private companies in the state. They have the requirement for their liability insurance to have 
the boiler inspection signed off on in a certain amount of time. It is not an insurance they get 
from the boiler inspection program; it is a process they need to continue to ensure they are 
meeting their risk mitigation, things like that.  
 
Senator Hogue: I know we are in transition here, but I am interested in the long-term issues.  
Why is there a differential between the fees generated from inspections and the cost?  
 
Jon Godfread: That is a great question. As we looked at building this budget, we started in 
April/May of 2018; And coming on board in 2017. We brought this forward to the Governor’s 
strategic review plan. There seemed to be a lot of interest in it at that point. I agree. Right 
now, it is a $125 fee to get your boiler inspected. I cannot get my boiler inspectors out the 
door for $125. There is room there to make up this differential. Rather than us potentially 
making changes on our admin code that we will hopefully be giving to DEQ, we would let that 
determination and process play out. I think that fee structure needs to be addressed.  It has 
not been addressed for a number of years. It is woefully inadequate at this point. The other 
piece is, when we brought it to the strategic review plan, the thought was what if we privatized 
this program. We are fully staffed for the boiler inspector program for the first time in 8-10 
years. The last boiler inspector we hired came from the private market to the state. There are 
not very many private boiler inspectors interested in doing this. Travelers is generally the 
company that does a lot of the inspections. They do not have anyone in North Dakota 
anymore to do this. If you want your boiler inspected, we are really the only place that can 
do it. It serves the necessary public good and public safety. If a boiler goes bad, it goes bad 
in a big way. There is a need. I think the fees need to be addressed.   
 
(25:33) Senator Bekkedahl: Mr. Glatt, are you going to look at these fee structures?   
 
Dave Glatt:  We fully intend to do that. I see this playing out to get us through this biennium 
and then coming to next legislative session with a fee structure. We will see whether or not 
that is appropriate. Looking at the $125, we are short several hundred thousand. It is not 
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beyond the realm of possibility to think you could be going to $175-$250. Whether or not that 
is palatable by people paying fee, we will find out.  
 
Senator Mathern: I would suggest that we transfer all the fees, transfer the duties, transfer 
the money from the Fire and Tornado fund to meet the difference and have department come 
up with a new fee schedule that we look at next session.  
 
Senator Bekkedahl: I was trying to make it even simpler, but I think we are headed in same 
direction. They are just setting up a new department here; they will need time to do that. My 
suggestion was what if we identified the state fire and tornado fund ending after the current 
biennium. Then they will have their fee schedules in place, they will have all their requests in 
as an agency. It will be transitioned to the general fund at that point. I do not see how we are 
going to get the billing into you people, the transfers that need to happen between the 2 
agencies. If you think, you can do it that is fine. I think if we get the agreement with the 
insurance commissioner, just sunset any of this funding, we can get it to work through this 
biennium.  
 
Dave Glatt: It is going to take us over a year to assess and develop a new fee structure and 
get the public input. Maybe two years, to get this fee structure redone. How we are funded 
through those 2 years, honestly I do not care where it comes from as long as we have the 
money to pay the staff in the field to get the work done.  
 
(28:14) Senator Hogue: I assume the Fire and Tornado fund is like other property insurers. 
They have inspectors that go out and inspect roofs and other operating components in the 
buildings. If that is true, are your boiler inspectors only doing boilers or is there cross over 
with both of those different inspectors? 
 
Jon Godfread: I think you are hitting on a key component of why we are making the move. 
We have, as of today, one staff member in the fire and tornado fund. At its height, we had 
three. They are not able to go out a provide that type of service that you are talking about. 
What we have done in the past is use an appraisal software, relied on our director to go out 
once in a while to hit the hot spots and make recommendations. At the end of the day, we 
are not providing the level of service we should be providing to the members of the fund. The 
reason we are moving that to North Dakota Insurance Reserve Run (NDIRF) is because they 
can go out and do that, they already are. They do not cross lines at all. The most our boiler 
inspectors cross with NDIRF is occasionally taking a picture of a building just so we have a 
picture on file. They do not do any of the internal inspections. They are solely inspecting 
boilers, which is a fairly complex process.   
 
Larry Martin, OMB: So we are planning to leave it as the fire and tornado fund? 
 
Senator Bekkedahl: I will leave it up to the committee, but that is my preference. 
 
Larry Martin, OMB: So OMB would just to a transfer of fire and tornado funds from the 
insurance department to DEQ?  
 
Senator Bekkedahl: Part of my assumption is, you already have a billing system in place to 
intake that. I just want to give them time to get all the things they have to do. I can see this 
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falling apart mid-stream if we do not give the transition period. Commissioner, are you okay 
with that if that is how we sunset it? 
 
(30:58) Jon Godfread: Yes. I think if the sunset is in there it will be good. We just updated 
software for our boiler inspectors. They are self-contained. They do the billing and invoicing 
on their own. They are looking for where do we send it. We are fine with that and we can do 
this biennium, as long as the sunset is in there. After 2021, we will move everything to general 
funds.  
 
Senator Bekkedahl: Can you let the House know that was our preference? I requested to 
talk to Representative Beadle, but he has not gotten back to me yet.  
 
Jon Godfread: I am assuming we will meet in conference on some of these bills. I will share 
that with them. 
 
Senator Mathern: I am not really sure why. We have two department heads here. One says 
they want to do it, the other says they can do it. Why don’t we do it? I do not hear them saying 
they cannot do this.   
 
Senator Bekkedahl: My concern is by the time you go through the public hearing process, 
try to set new rates, where do they pay, etc.  
 
Senator Mathern: I’m saying keep same rates, send the money to the Department of Health, 
fund their additional needs beyond the rates from the fire and tornado fund, and then the new 
rates don’t come in until next biennium.  
 
Senator Bekkedahl: It was my impression that the employees would move to DEQ? 
 
Dave Glatt: We would be taking the whole program. The inspector would be DEQ employees 
doing DEQ inspections for the DEQ as of July 1st. They would be paid out of the same fund, 
as they have in the past, for the next biennium. By the end of the next biennium, it would be 
on the DEQ to come up with the new rate structure to either be self-sufficient or identify a fee 
structure that will be special funds and additional cash.   
 
Larry Martin: OMB has handled transfers in past. We would just transfer the fire and tornado 
funds to DEQ and create a fire and tornado fund within DEQ for operating. That way they are 
not tapping into the insurance department funds.  
 
Jon Godfread: July 1st, the 800 and some odd thousand dollars, moves out of fire and 
tornado fund into the DEQ? Then we are done with it? 
 
Larry Martin: I believe so. We would just verify those numbers. The billing runs through a 
program, so we would get that transferred over.   
 
Jon Godfread: And the revenue would go back into the fire and tornado fund too? If we 
transfer over $800,000 and they collect $600,000; I am shorted $800,000 out of my fund. 
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Larry Martin: These are details we can work out as we do it. We could transfer as needed. 
They will need some operating cash up front.  
 
Senator Bekkedahl: My intent was, you already have billing statements and they are used 
to sending them to you. I would keep sending the payments to you.  
 
Larry Martin: They would do all the administration? 
 
Senator Bekkedahl: And then the funds just come over there to pay the department 
expenses. Can you do that? 
 
Larry Martin: I think we would really need to spell that out. They would being doing the 
administration and the other would be doing the program. 
 
Senator Bekkedahl: I do not want them to have to try and set up all their fees, registrations, 
and a whole new billing place to send this to if they are already doing it.  
 
Jon Godfread: Our concern is making sure we avoid the $800,000 transfer and the $600,000 
going in to the same fund. Then we are sitting here with nothing. If we have to do a $250,000 
transfer out of the fire and tornado fund to get us through, we could do that. We have the 
ability to do that. I do not think the potential downfall of the $14,000 could be a lot more.  
 
Dave Glatt: Are those annual fees or a fee for every 2 years? 
 
Jon Godfread: They are charged as they do them. It is ongoing. You have to reach out and 
say you want a boiler inspection, which usually deals with their private insurance. So I am up 
for 2-year cycle then I am reviewed. The YMCA in Bismarck needed an inspection so they 
called one earlier to make sure everything is fine. It is a fee for service essentially. It is not 
an annual bill. It comes as they process them.  
 
Senator Bekkedahl: Larry you have some things to work out here. Is it possible to set up 
this whole thing? My intent is that the fees all still go to the insurance department. You can 
transfer them as they come in to the other people. We know what the deficiencies are going 
to be. Maybe that is the first appropriation to start the fund for them. Then as fees come in, 
can you pull them out monthly and put them in the other fund? I do not want to make it difficult.  
 
Larry Martin: I will talk with Jeff to make sure that is something they can do on the fiscal side 
of things.  
 
(37:12) Jon Godfread: We are fine with that. The concern would be, eventually that hand-
off should happen. 2 years down the road, our accountant should not be continuing to do 
that. As long as there is an end date and a handoff, we are happy with that.  
 
Senator Bekkedahl: Shelia do you have any questions? I know we are making this difficult 
for you.  
 
Sheila Sandness: Just to point out, in the bill as it stands right now, the language that 
referred to the insurance department’s boiler inspection programs is completely repealed. It 
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is all rewritten in the bill. It is all new language and we can amend it how we want to. Currently 
everything in that new language refers to DEQ. Nothing refers to the insurance department 
collecting the fees. We would need to go into that and make some changes to provide for 
that. It also provides for those fees to be deposited into the fire and tornado fund at this point. 
It also appropriates the funds directly out of the fire and tornado fund. The question is, I think 
to have one agency billing and the other working the program. If DEQ is not prepared to do 
the billing, we would need to make some adjustments to the language in the bill. If we are 
going to have the insurance department do the billing, right now we have the DEQ billing and 
collecting. 
 
Jon Godfread: That was out intention with the simple amendment, to clarify that piece. It is 
my belief that the boiler inspectors with the new software and such, it is just a matter of where 
the dollars go.  
 
Senator Bekkedahl: So it is simple to generate a new invoice with a new address and 
agency? 
 
Jon Godfread: That is what we understand. As it stands right now, we have one FTE.  He 
does not do much with the processing of boilers. That is done with the new software upgrade 
the legislature approved last biennium. They do it all on their computer from home. The only 
time I see them is at an annual meeting. It is a self-sufficient program. 
 
Senator Bekkedahl: I think we would all be okay if we understand that the intent is not to 
give the expenses to one department and the revenue to the other.  
 
Senator Mathern: I suspect it would be a lot easier for the customer if the inspector and 
billing come from the same agency. We put a lot of money in software, let us cash in on it. 
Let use it.   
 
Senator Bekkedahl: Can we leave the details to the four of you somehow. We will have to 
have an amendment drafted to take care of this. Can you also list the salary changes in that? 
If you have to include these other amendments in there so we have one draft to look at. We 
will have to meet one more time.    
 
Sheila Sandness: We can do that. We will work the departments and OMB to make sure 
this is updated correctly. Then we will also incorporate the new salary package.  
 
Senator Bekkedahl: Can you work with Alex on the House side to make sure the 
amendments do not clash? 
 
Shelia Sandness: I did talk to Alex and it might be better to put them in one bill. If they are 
in this bill the other, side might need to discuss this.  
 
Jon Godfread: The only reason we had them in two bills is that is what we were instructed 
to do. I think we are on the same page and whatever the result we would be happy to bring 
together both sides 
 
Senator Sorvaag: Thank you everyone. Closed the hearing on HB 1024.   
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Chairman Holmberg opened discussion on HB 1024.  
 
Senator Bekkedahl: Submitted amendment 19.0212.02002 and explained it.   
 
 
Senator Bekkedahl:  Moved amendment 19.0212.02002. 
Senator Dever: Seconded the motion.  
Voice vote carried.  
 
 
 
Senator Bekkedahl:  Moved a Do Pass as Amended on HB 1024.  
Senator Mathern: Seconded the motion.   
 
A Roll Call Vote Was Taken: 14  yeas,  0 nays,  0 absent.  
Motion carried.  
 
 
Senator Bekkedahl will carry the bill.  
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO. 1 024 

Page 1 ,  line 2 ,  after "enact" insert "a new section to chapter 23. 1 -1 2  and" 

Page 1 ,  line 3, after "inspections" insert "and the petroleum tank release compensation fund" 

Page 1 ,  line 8, remove "and" 

Page 1 ,  line 9, remove "for" 

Page 1 ,  line 9, after "date" insert "; and to provide a contingent expiration date" 

Page 1 ,  remove lines 1 9  through 24 

Page 2, replace line 1 with: 

"Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total all funds 
Less estimated income 
Total general fund 

Page 2, replace lines 2 1  through 25 with: 

$27,040,544 
8 ,005,878 
1 , 258,249 

1 3,407,000 
$49,7 1 1 ,67 1 
38,987,520 

$1 0, 724, 1 51 

$3 ,546,8 1 4  
1 ,996, 302 
1 ,005, 1 80 
2,454,529 

$9,002 , 825 
6,661 ,022 

$2, 341 , 803 

$30,587, 358 
1 0,002 , 1 80 
2 ,263,429 

1 5,861 ,529 
$58 ,7 1 4,496 

45,648,542 
$1 3 ,065,954" 

"SECTION 4. ESTIMATED INCOME - PETROLEUM RELEASE 
COMPENSATION FUND. The estimated income line item included in section 1 of this 
Act includes $594,434 , or so much of the sum as may be necessary, to be made 
available to the department of environmental quality from the petroleum release 
compensation fund for expenses related to the petroleum tank release program, for the 
biennium beginning July 1 ,  201 9, and ending June 30, 202 1 . "  

Page 3 ,  line 5 ,  replace "APPROPRIATION" with "FUN DING" 

Page 3 ,  line 6, replace "$ 1 ,248 ,945" with "$1 ,056,767" 

Page 3, line 6, replace "ten" with "eight" 

Page 1 0, after line 6, insert: 

"SECTION 1 6. A new section to chapter 23. 1 -1 2  of the North Dakota Century 
Code is created and enacted as follows: 

Registration fees before adoption of rules. 

Until the department adopts rules establishing a schedule of registration fees 
under section 23. 1 -1 2-1 7, registration fees must comply with this section. An owner or 
operator of a tank shall pay an annual registration fee of fifty dollars for each 
aboveground or underground tank owned or operated by the person. If, after the fiscal 
year has been closed and all expenses relating to the fiscal year have been accounted 
for, the fund balance is less than six million dollars, the annual registration fee of fifty 
dollars is increased to one hundred dollars . If, after the fiscal year has been closed and 
all expenses relating to the fiscal year have been accounted for, the fund balance is 
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five million five hundred thousand dollars or more and the annual registration fee has 
been increased to one hundred dollars, the fee must be reduced to fifty dol lars .  If, after 
the fiscal year has been closed and all expenses relating to the fiscal year have been 
accounted for, the fund balance exceeds nine million dollars, the annual registration fee 
is reduced to five dollars. Annual registration fees must continue at five dollars until the 
fund balance does not exceed nine mil lion dol lars . " 

Page 2 1 , line 1 5, replace "state fire and tornado fund" with "general fund" 

Page 22, after line 6, insert: 

"SECTION 30. BOILER INSPECTION PROGRAM EVALUATION - PLAN -
REPORT TO LEGISLATIVE MANAGEMENT. The department of environmental quality 
shall evaluate the boiler inspection program during the 201 9-20 interim, develop a plan 
for program fees to meet program expenses , and report to the legislative management 
regarding the plan before June 30, 2020. " 

Page 22, line 8, remove "and" 

Page 22, line 8, after "28" insert " , and 29" 

Page 22, line 1 3 , remove "and" 

Page 22, line 1 3, after "28" insert 1 1 ,  and 29" 

Page 22, after line 1 4 , insert:  

"SECTION 32. CONTINGENT EXPIRATION DATE. Section 1 6  of this Act is 
effective until the date the legislative council receives certification from the department 
of environmental quality that rules establishing a schedule of registration fees under 
section 23. 1 -1 2-1 7 have been adopted, and after that date is ineffective . "  

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

House Bi l l  No. 1 024 - Department of Environmental Qual ity - Senate Action  

Base 
Budget 

Salaries and wages $27,040,544 
Operating expenses 8,005,878 
Capital assets 1 ,258,249 
Grants 1 3,407,000 

Total all funds $49,711 ,671 
Less estimated income 38,987,520 
General fund $10 ,724, 1 51 

FTE 152.50 

House Senate 
Version Changes 
$30, 1 96,953 $390,405 
10,002 , 180 
2,263,429 

1 5,861,529 

$58,324,091 $390,405 
46,41 5,932 1767,390) 

$1 1 ,908, 1 59 $ 1 , 1 57,795 

165.50 0.00 

Page No. 2 

Senate 
Version 
$30,587,358 
1 0,002 , 180 
2,263,429 

1 5,861 ,529 

$58,714 ,496 
45,648,542 

$1 3,065,954 

165.50 

1 9 .02 1 2 .02002 



Department 303 - Department of Environmental Qual ity - Deta i l  of Senate Changes 
Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the 
Adds Funding for Health Supremacy of Supremacy of Boiler 

for Salary Insurance Federal Federal Inspection Total Senate 
lncreases1 lncreases1 Programsl Programs' Program� Changes 

Salaries and wages $184,841 $1 3,386 $384,356 ($1 92, 1 78) $390,405 
Operating expenses 
Capital assets 
Grants 

Total all funds $184,841 $1 3,386 $384,356 ($192, 1 78) $0 $390,405 
Less estimated income 1 1 1 ,289 3,570 0 0 (882,249} (767 390' 
General fund $73,552 $9,81 6  $384 ,356 ($1 92 , 178) $882,249 $1 , 1 57,795 

FTE 0.00 0.00 2.00 (2.00) 0.00 0.00 

1 Funding is added to provide for employee salary increases of 2 percent on July 1 ,  201 9 , with a min imum month ly 
increase of $ 1 20 and a maximum monthly increase of $200, and an increase of 2.5 percent on July 1 ,  2020. The 
House provided funding for a salary increase of 2 percent on July 1 ,  201 9, and a 2 percent increase on July 1 ,  2020. 

2 Funding is added for health insurance increases related to an information technology un ification FTE position not 
removed and the 2 FTE positions related to the supremacy of federal programs. 

3 Two of the contingent FTE positions provided by the House and related funding for salaries and wages are added 
in  the 1 st year of the biennium for the supremacy of federal programs. The House provided contingent funding and 
1 0  FTE positions in the 2nd year of the biennium for the supremacy of federal programs. 

4 Two of the contingent 1 0  FTE positions provided by the House in the 2nd year of the bienn ium for the supremacy of 
federal programs and related funding for salaries and wages are removed because they are added in the 1 st year of 
the biennium by the Senate , to provide 8 FTE positions in the 2nd year of the bienn ium.  

5 Funding provided for the boiler inspection program, including funding for salaries and wages of  $793,249 and 
operating expenses of $89,000, is provided from the general fund instead of the state fire and tornado fund .  

Th is amendment also: 
Removes a section identifying funding from the state fire and tornado fund for the boiler inspection program 
because funding for the program is provided from the general fund ;  
Adds a section to identify funding from the petroleum release compensation fund for expenses related to the 
petroleum release program; 
Adjusts the contingent appropriation from the general fund for federal program supremacy to reduce total 
funding and FTE added in the 2nd year of the biennium; 
Adds a section to provide for petroleum tank fees to be assessed unt i l  the Department of Environmental Qual ity 
adopts rules regarding fees; 
Amends the section created to transfer the boiler inspection program to the Department of Environmental 
Quality to require fees col lected under the section are deposited in the general fund ,  which wi l l  result in  an 
estimated increase in  general fund revenues of $600,000; 
Adds a section to require that the Department of Environmental Qual ity review the boiler inspection program 
during the 201 9-20 interim ,  develop a plan for program fees to meet program expenses, and report to the 
Legislative Management regarding the plan before June 30, 2020; and 
Adds a section to provide for a contingent expiration date for the section which provides for petroleum tank fees 
to be assessed until the Department of Environmental Qual ity adopts rules regarding fees. 

Page No. 3 1 9.02 1 2 .02002 



Date: {-- 5- I 1 
Roll Cal l  Vote #: __,I,___ 

201 9 SENATE STANDING COMMITTEE 
ROLL CALL VOTES � / 

BILL/RESOLUTION NO. / Q � 't 

Senate Appropriations 

D Subcommittee 

Committee 

Amendment LC# or Description :  __ _,_/_Cf: ............. , _D__.._2'-'-'I"-'"'"'-+--' _o_�_o_o_..;;.�__,_ _____ _ 
Recommendation :  

Other Actions: 

'tx'( Adopt Amendment 
., D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By �!'.:.Kl(., d/Lh / Seconded By 

Senators 
Senator Holmberg 
Senator Krebsbach 
Senator Wanzek 
Senator Erbele 
Senator Poelman 
Senator Bekkedahl 
Senator G. Lee 
Senator Dever 
Senator Sorvaag 
Senator Oehlke 
Senator Hogue 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No 

No 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes No 
Senator Mathern 
Senator Grabinger 
Senator Robinson 
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Com Standing Committee Report 
Apri l  8 ,  201 9 8 : 1 5AM 

Module  ID :  s_stcomrep_62_003 
Carrier: Bekkedahl  

Insert LC: 1 9 .021 2.02002 Title :  03000 

REPORT OF STANDING COMMITTEE 
HB 1 024, as engrossed : Appropriations Committee (Sen.  Holmberg ,  Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended , recommends 
DO PASS ( 1 4  YEAS , 0 NAYS , 0 ABSENT AN D NOT VOTI NG) .  Engrossed HB 1 024 
was placed on the Sixth order on the calendar. 

Page 1 ,  l i ne 2 ,  after "enact" insert "a new section to chapter 23 . 1 - 1 2  and" 

Page 1 ,  l i ne 3 ,  after " inspections" insert "and the petroleum tank release compensation fund" 

Page 1 ,  l ine 8 ,  remove "and" 

Page 1 ,  l ine 9 ,  remove "for" 

Page 1 ,  l i ne 9, after "date" i nsert " ;  and to provide a contingent exp i ration date" 

Page 1 ,  remove l i nes 1 9  through 24 

Page 2 ,  replace l ine 1 with : 

"Salaries and wages 
Operati ng expenses 
Capital assets 
Grants 
Total a l l  fu nds 
Less estimated income 
Total general  fund 

$27 ,040, 544 
8 , 005, 878 
1 , 258 ,249 

1 3,407,000 
$49 ,7 1 1 ,671  
38,987,520 

$ 1 0 ,724, 1 5 1 

Page 2, replace l i nes 2 1  through 25 with : 

$3 ,546 , 8 14  
1 , 996 , 302 
1 , 005, 1 80 
2,454,529 

$9 , 002, 825 
6,66 1 ,022 

$2 , 34 1 , 803 

$30, 587 , 358 
1 0 , 002, 1 80 
2 , 263 ,429 

1 5,86 1 ,529 
$58 , 7 14 ,496 

45,648,542 
$ 1 3 ,065 ,954" 

"SECTION 4. ESTIMATED INCOME - PETROLEUM RELEASE 
COMPENSATION FUND. The estimated income l i ne item incl uded i n  section 1 of 
th is Act incl udes $594,434, o r  so much of the sum as may be necessary, to be made 
avai lable to the department of environmental q ual ity from the petro leum release 
compensation fund for expenses related to the petro leum tank re lease prog ram, for 
the bienn ium beg inn ing Ju ly 1 ,  20 1 9 , and end ing June 30 ,  202 1 . "  

Page 3 ,  l i n e  5 ,  replace "APPROPRIATION" with "FUNDING" 

Page 3 ,  l i ne 6 ,  replace "$1 , 248 ,945" with "$1 , 056 , 767" 

Page 3 ,  l i ne 6 ,  replace "ten" with "eig ht" 

Page 1 0 , after l i ne 6, insert: 

"SECTION 1 6. A new section to chapter 23 . 1 - 1 2  of the North Dakota Centu ry 
Code is created and enacted as fo l lows: 

Registration fees before adoption of ru les . 

U nti l  the department adopts ru les establ ish ing a schedu le of registration fees 
under section 23 . 1 - 1 2-1 7, registration fees must comply with this section .  An owner 
or operator of a tank shal l  pay an annua l  registration fee of fifty do l lars for each 
aboveground or underg round tank owned or operated by the person .  I f, after the 
fiscal year has been closed and all expenses re lating to the fisca l year have been 
accou nted for, the fund balance is less than six mi l l ion dol lars, the annual registration 
fee of fifty dol lars is increased to one hundred dol lars .  I f, after the fisca l year  has 
been closed and a l l  expenses relati ng to the fiscal year have been accounted for, the 
fund balance is five mi l l ion five hundred thousand dol lars or more and the annual  
registration fee has been i ncreased to one hundred dol lars, the fee must be reduced 
to fifty dol lars .  If, after the fiscal year has been closed and a l l  expenses relating to 

( 1 )  DESK (3) COMMITTEE Page 1 s_stcomrep_62_003 



Com Standing Committee Report 
Apri l  8 ,  201 9 8 : 1 5AM 

Modu le ID :  s_stcomrep_62_003 
Carrier: Bekkedahl  

Insert LC: 1 9 .021 2.02002 Title :  03000 

the fisca l year  have been accounted for. the fund balance exceeds n ine m i l l ion 
do l lars. the annual  registration  fee is red uced to five do l lars .  Annua l  registration fees 
must conti nue at five dol lars unt i l  the fund balance does not exceed n ine  m i l l ion 
do l lars . "  

Page 2 1 . l i ne  1 5 , replace "state fi re and tornado fund" with "genera l  fund" 

Page 22. after l ine 6 ,  i nsert: 

"SECTION 30. BOILER INSPECTION PROGRAM EVALUATION - PLAN 
REPORT TO LEGISLATIVE MANAGEMENT. The department of environmental 
qua l ity sha l l  evaluate the bo i ler  inspection program d u ring the 201 9-20 in terim .  
develop a p lan  for program fees to  meet program expenses. and report to  the 
legis lative management regard ing the plan before June 30 .  2020 . "  

Page 22 .  l i ne  8 .  remove "and" 

Page 22. l ine 8 .  after "28" insert " .  and 29" 

Page 22. l ine 1 3 . remove "and" 

Page 22. l ine 1 3 . after "28" insert " .  and 29" 

Page 22. after l ine 1 4 . i nsert: 

"SECTION 32. CONTINGENT EXPIRATION DATE. Section 1 6  of this Act is 
effective unti l  the date the legis lative counci l  receives certification from the 
department of environmental qua l ity that ru les establ ish ing a schedu le of reg istration 
fees under  section 23. 1 - 1 2- 1 7 have been adopted .  and after that date is  i neffective ."  

Renumber accord ing ly  

STATEMENT OF PURPOSE OF AM ENDMENT: 

House B i l l  No.  1 024 - Department of Environmental Qual ity - Senate Action 
Base 

Budget 

Salaries and wages $27,040,544 
Operating expenses 8,005,878 
Capital assets 1 , 258,249 
Grants 1 3,407,000 

Total all funds $49,7 1 1 ,671 
Less estimated income 38 987 520 
General fund $1 0,724, 1 5 1  

FTE 1 52.50 

House 
Version 

$30, 1 96,953 
1 0,002 , 1 80 
2,263,429 

1 5,861 ,529 

$58,324,091 
46,41 5 932 

$ 1 1 ,908, 1 59 

1 65.50 

Senate 
Changes 

$390,405 

$390,405 
(767,3901 

$ 1 , 1 57,795 

0.00 

Senate 
Version 

$30,587,358 
1 0,002, 1 80 
2,263,429 

1 5,861 , 529 

$58,71 4,496 
45 648 542 

$1 3,065,954 

1 65.50 

Department 303 - Department of Environmental Qual ity - Deta i l  of Senate Changes 
Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the 
Adds Funding for Health Supremacy of Supremacy of Boiler 

for Salary Insurance Federal Federal Inspection Total Senate 
lncreases1 lncreases1 Programs! Programs! Program! Changes 

Salaries and wages $1 84,841 $1 3,386 $384,356 ($192 , 1 78) $390,405 
Operating expenses 
Capital assets 
Grants 

Total all funds $ 1 84,841 $1 3,386 $384,356 ($1 92 , 1 78) $0 $390,405 
Less estimated income 1 1 1  289 3 570 0 0 {882,249) (767 390\ 
General fund $73, 552 $9,8 16  $384,356 ($1 92 , 1 78) $882,249 $ 1 , 1 57,795 

FTE 0.00 0.00 2.00 (2.00) 0.00 0.00 
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1 Fund ing is added to provide for employee salary increases of 2 percent on J u ly 1 ,  20 1 9 , 
with a m in imum month ly increase of $ 1 20 and a maximum month ly  increase of $200, and an 
increase of 2.5 percent on July 1 ,  2020.  The House provided fund ing for a salary i ncrease of 
2 percent on Ju ly  1 ,  20 1 9 ,  and a 2 percent increase on Ju ly 1 ,  2020. 
2 Fund ing is added for health i nsurance increases re lated to an information techno logy 
un ification FTE position not removed and the 2 FTE posit ions related to the supremacy of 
federa l  programs. 
3 Two of the contingent FTE positions provided by the House and re lated fund ing for salaries 
and wages are added i n  the 1 st year of the bien n ium for the supremacy of federa l  programs. 
The House provided conti ngent fund ing and 1 0  FTE positions in  the 2nd year of the 
b ienn i um for the supremacy of federa l  programs. 
4 Two of the contingent 1 0  FTE positions provided by the House i n  the 2nd year of the 
bienn i um for the supremacy of federa l  programs and related fund ing for salaries and wages 
are removed because they are added i n  the 1 st year of the b ienn i um by the Senate ,  to 
provide 8 FTE positions in the 2nd year of the bienn i um .  
5 Fund ing  provided for the  boi ler inspection program,  inc lud ing fund ing  for salaries and 
wages of $793 ,249 and operating expenses of $89 , 000 ,  is provided from the general fund 
instead of the state fi re and tornado fund .  

Th is amendment a lso :  
Removes a section identify ing fund ing from the state fi re and tornado fund for the 
boi ler inspection program because fund ing for the program is provided from the 
general fund ;  
Adds a section to identify fund ing from the  petro leum re lease compensation fund for 
expenses re lated to the petro leum re lease program;  
Adjusts the conti ngent appropriation from the genera l  fund for federa l  program 
supremacy to reduce tota l fund ing and FTE added in  the 2nd year of  the b ienn i um ;  
Adds a section to provide for petro leum tank fees to be  assessed u nt i l  the 
Department of Environmental Qual ity adopts ru les regard ing fees; 
Amends the section created to transfer the boi ler inspection program to the 
Department of Environmental Qual ity to requ i re fees col lected under the section are 
deposited in the genera l  fund ,  wh ich wi l l  resu lt in an estimated increase i n  genera l  
fund revenues of  $600 ,000; 
Adds a section to requ i re that the Department of Environmenta l Qua l ity review the 
boi ler inspection program during the 201 9-20 interim ,  develop a plan for program 
fees to meet program expenses, and report to the Leg is lative Management 
regard ing the p lan before June 30,  2020; and 

• Adds a section to provide for a contingent expi ration date for the section  which 
provides for petroleum tank  fees to be assessed unt i l  the Department of 
Environmenta l Qua l ity adopts ru les regard i ng fees. 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee - Human Resources Division 
Sakakawea Room, State Capitol 

HB1024 
4/17/2019 

34811 
 

☐ Subcommittee 

☒ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

  

 Explanation or reason for introduction of bill/resolution: 
 Conference committee. 

 

Minutes:                                                 A,B 

 
Opened hearing. Took roll. Attachments A and B were handed out before meeting.  
 
Chairman Schobinger: I think for this first meeting we will have the Senate walk through 
what changes they made.  
 
Senator Bekkedahl: You’ll notice that we had changes for the salary increases. The House 
had acted before those changes were made. We added funding for an FTE (fulltime 
employee) position that was not removed and then 2 FTE positions for the federal security. 
Those 2 FTE were within the 10 FTE positions that the House sent over. We thought that it 
would make more sense to put those 2 FTE positions in the first part of the biennium to create 
the rules and set the standards instead of putting all 10 FTE in the first part of the biennium. 
Then we also adjusted the funding source for the boiler inspection program. That was in the 
insurance department and then to the environmental quality department. When that came 
over that was supposed to be in special fund. So we took it from there and put it into the 
general fund. After some counseling, it was stated that if we were to take funding from the 
state fire and tornado fund, it would trigger an audit report.  We agreed to let all of the fees 
that are generated by the boiler inspection program be put into the general fund. There is a 
250,000 deficient between the fees that are received and the expenditures for the boiler 
inspection program. So the department is to set up a fee schedule that will properly run that 
program so there is not a deficit. So those are the amendments that the Senate put on here.  
 
Sheila Sandness, Legislative Council (LC): That is all of the changes.  
 
Chairman Schobinger: There was a section that had to do with the tank fund. I was looking 
through it on my computer.  
 
Ms. Sandness: Are you looking at the petroleum tank one or the boilers? Section 16 was 
added by the Senate that will allow them to continue charging the same fees until the rules 
are adopted. Section 15 are the amendments that came over from the house. Are you looking 
for the Century Code language?  



House Appropriations Committee - Human Resources Division 
HB1024 
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Chairman Schobinger: I thought I read something where they would pay for employees to 
manage that in the DEQ, and I don’t know why I’m not seeing that now.  
 
Senator Bekkedahl: I’m looking at the .02002 version on page 2 the state fire and tornado 
fund transfer of 879,000 that has been scratched in the Senate amendments and then put 
into the general fund. And then in section 4, there is 594,434 available to the department for 
the compensation fund for the boiler. The DEQ will eventually take over all of those fees and 
put that into their budget.  
 
Ms. Sandness: I believe the language still allows it to be deposited in the petroleum tank 
fund. That is the current appropriation, so you can revisit it next session if you would want to 
fund them from somewhere else.  
 
Chairman Schobinger: So the part that we are moving from the insurance area on that, 
those fees that we are charging in there are for the insurance department inspection?  
 
Ms. Sandness: I’m not as familiar with the petroleum tank release program. The language 
in here is just for who is running it and then there is a section that will set and change those 
fees. Until that is established, section 16 kicks in. They needed some authority to continue 
charging those fees until the administrative rules are adopted by the department.  
 
Senator Bekkedahl: There is language at the end of the bill that says section 16 becomes 
ineffective once the rules are adopted?  
 
Ms. Sandness: That is correct.  
 
Chairman Schobinger; I’m wondering where the number came from?  
 
Ms. Sandness; That is the dollar amount that was determined by OMB when they brought 
forth the executive budget on this. Those are the salaries of the individuals that dot hose 
duties. We adjusted it for the salary compensation packages, and that might be why the 
numbers are different.  
 
Chairman Schobinger: That would include 2 employees that weren’t in the insurance 
department. Is there anyone currently in the health department that are doing inspections?  
 
Ms. Sandness: I don’t know, but they are nodding their heads no.  
 
Chairman Schobinger: I thought that those funds were just to fund the insurance policy?  
 
Ms. Sadness: I can get that to you.  
 
Senator Mathern: The people were also doing insurance inspections in the department. The 
goal of these amendments is to return to consumers that are asking questions of the 
inspections. This is for that the consumer of the agencies can get all their questions answered 
in one place.  
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Chairman Schobinger: When I write an independent policy on these, the question of why 
do I need one and not the other type of policy? When I write those, the insurance will need 
those inspections.  
 
Dave Glatt, Department of Environmental Quality (DEQ): The insurance department 
maintained the fund and the fund was used to defray costs of remediation. We do inspections 
to insure that those comply with federal and state law. They want to expand those inspections 
to above storage thanks. The 2 FTE would be developing rules and regulations for the above 
ground tank inspections.  
 
Meeting closed.   



2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee - Human Resources Division 
Sakakawea Room, State Capitol 

HB1024 
4/19/2019 

34861 
 

☐ Subcommittee 

☒ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

  

 Explanation or reason for introduction of bill/resolution: 
 Conference committee. 

 

Minutes:                                                  

 
Opened hearing. Took roll. ‘ 
 
Chairman Schobinger: I think that we have to drill down on the boiler inspection program 
and then on the tank inspection and tank release fund. Why did we decide to move that from 
other funds?  
 
Senator Bekkedahl: In discussions in LC, it was the assumption of the Senate that we would 
accept that change and move if from the state fire and tornado fund. However, moving those 
funds to another fund, will cause an audit review. That can cause the federal government to 
get involved and then we would have to return those funds.  
 
Chairman Schobinger: How long as that been payed from the fire and tornado fund, and 
has that been an issue before?  
 
Sheila Sandness, Legislative Council (LC): I don’t know how far back it goes, but it has 
been a few years. There were various thoughts of how this could be funded and moved 
around. The department needed some startup money, so we thought that we could move 
that startup money out of the fire and tornado fund. Moving that money out of that fund to 
something that it wasn’t intended fro would raise a red flag, and then we may get an audit 
and then have to pay that money back. That thought was that it was better off to put it into 
their operating account and then get them some startup money or to have it be in general 
fund and then wait until it is neutral. The department didn’t have an idea of when those fees 
would come in and how soon they could pay those bills with the fees.  
 
Chairman Schobinger; I don’t remember that being an issue when we were hearing 
testimony.  
 
Ms. Sandness; I don’t think it was an issue in the first half.  
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Chairman Schobinger; Do you think that we can keep it how it was, or is there a problem 
with leaving it the same until they come to the next session?  
 
Ms. Sandness; You could sure do, but if there is an audit there could be the potential to pay 
it back if the funding goes against the state in the audit.  
 
Senator Bekkedahl: I think the red flag that is raised is that there is an insurance agent and 
then the fire and tornado fund is in the insurance. It is the movement from the insurance 
department and the trust fund and moving it to another fund and department that doesn’t do 
anything with insurance. I would like to see it stay with the correct department.  
 
Chairman Schobinger: I think the fire and tornado fund is moving into NDIRF (North Dakota 
Insurance Reserve Fund) and out of the insurance section.  
 
Ms. Sandness; I think it is but I’m not sure.  
 
Senator Hogue: I recalled that there are some federal dollars going into that fund and that 
is the reason the feds are interested in reviewing that fund. I would be interested in seeing 
how much they are putting into that fund, then that would show us how bit and serious the 
audit would be.  
 
Ms. Sadness: That might be a question for OMB actually.  
 
Stephanie Gullickson, Office of Management and Budget (OMB): I don’t have that 
answer, but I can look.  
 
Senator Bekkedahl: That number was never quantified to us in the Senate side either.  
 
Senator Mathern: I believe the possibility of an audit raises anxiety beyond these dollars in 
this account but there. Properly used, pay it back if they don’t like it, is probably a narrow way 
of looking at an audit flag. When an auditor comes in, they will look at more than that.  
 
Chairman Schobinger: I get that. I guess what I’m wanting to do is give the department as 
much flexibility, and to say when they come back to us then they can tell us what they need 
to do because this is all new to the department. I don’t know how serious that audit would 
be. I guess the reason I asked that question was to figure out what the ramifications of the 
leaving it as it is would be.  
 
Senator Bekkedahl: I would suggest we allow OMB to bring back as much information as 
they can and give that, and then request LC to come down and give information.  
 
Representative Holman: Have you looked at what has been proposed as far as moving that 
money and is there any complexity in moving that?  
 
Brenda Weisz, Chief Financial Officer for DEQ: I think the complexity came up when they 
talked about transferring the funds out of fire and tornado. Another option would be to direct 
spend out of that fund, I don’t know if we can do that.  
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Chairman Schobinger: Can you find that out for us? And if the bill passes to move it into 
ENDRF, can we still do that?  
 
Ms. Weisz: I don’t think that the insurance department is fully comfortable with direct spend 
out of that fire and tornado fund.  
 
Chairman Schobinger; I think they can under spend that.  
 
Ms. Weisz; I think we would be self-funding.  
 
Ms. Sandness; I can ask Allen Knutson about that and about the movement to NDIRF. 
Brenda is right, the problem came up when the thought of transferring that money came up 
instead of just spending it out of there. Either way, I’m not sure where a federal audit would 
come out of that.  
 
Chairman Schobinger; I wouldn’t be opposed to it going to general funds at some point. But 
with theses 2 major changes happening, I think it would be wise to slow it down.  
 
Senator Bekkedahl: The intent here is to get the receipts and then having it not costing 
anyone. Can you work it mechanically to directly spend it out of that fund?  
 
Ms. Gullickson: Yes, if you write it as they can direct spend, then it is acceptable. The 
question of if they have seed money or not. But we have spoken about that and they can 
direct spend if you write it that way.  
 
Senator Mathern: Another issue is that one agency will be paying and another agency would 
be supervising the staff.  
 
Ms. Weis: We would still be supervising the employees. And with being able to direct spend 
from the account, we will direct spend and supervise. If the fees would go into the general 
fund, they wouldn’t offset our costs. If they go into our operating fund, then we can offset the 
fees.  
 
Senator Hogue: There’s not a lot of oversight that is being provided to these folks.  
 
Chairman Schobinger; Ok, then we just need a few of those answers for our next meeting. 
I think we are somewhat of the same issue on the petroleum release compensation fund. 
That has been in the insurance department but I don’t think an employee has been 
designated for it. So it came to us that they need 2 FTE (fulltime employee) for that. We 
funded those from the general fund but the Senate has funded them from the tank release 
fund. The issue there is that that fund has multiple purposes and one is to pay claims out of 
that fund. That fund is extremely low and there aren’t a lot of claims that could be payed out 
of there without bankrupting it.  
 
Senator Bekkedahl: I understand the concerns that industry doesn’t want a significant 
change in the fee structure, but that is going to have to happen at some point. Two things to 
point out, 1 is that I’m looking at the long sheet and the House send it over with other funds 
and the Senate vision has just extended that. We didn’t change any of that on purpose. 
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Another issue is that there is 120,000 from the fund that went to the insurance department to 
pay for administration, and if that did happen what happened to the rest of the funding from 
there? And was the tank release program fully funded out of this tank release fund 
historically?  
 
Ms. Sandness: I’m not familiarly with what funds where funded from there previously. It was 
never general fund; it was always petroleum release fund. I think that it might be confusing 
that it was always funded through special funds, but it was caught by us that we didn’t include 
in our drafting. That section was just for clarification. That new section is not new money, we 
just identified where that money is coming from. The executive budget recommendation 
included it coming from the tank release fund, and that is where the House came from too.  
 
Chairman Schobinger: We are not increasing FTE we are just transferring?  
 
Ms. Gullickson: Yes, it does go from 120,000 to 575,000 and that program would be handled 
differently in DEQ than it is in the insurance department.  
 
Chairman Schobinger: Is 2 FTE the minimum or could you get by with 1?  
 
Dave Glatt, Section Director for the Department of Environmental Quality (DEQ): What 
we were approached by the insurance commissioner and tank fund, there were concerns 
about the 6 million in there and also the concern of people participating in the fund but not 
holding to regulations. There are no current regulations for the above ground tanks. We are 
taking it over, but we have to create new rules, go out and make sure that individuals are 
complying with the regulations, and then also change the fee schedule.  
 
Chairman Schobinger: If we were able to go back to the fire and tornado fund on the other 
project and move some of those general fund over to this to help fund the FTE on this, and 
then use the tank fund until they get it up and running, is that something you might consider?  
 
Senator Bekkedahl: I think the Senate would give you direction to work out what you think 
is admit able to the House side. I don’t have any discerption as to what fund they are coming 
out of.  
 
Meeting closed.  
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Opened hearing. Took roll.  
 
Chairman Schobinger: (see attachments A and B)  
 
Brady Larson, Legislative Council (LC): (see attachment A)  
 
Chairman Schobinger: Any questions or concerns?  
 
Senator Mathern: Did you share this with the insurance department and the department of 
environmental quality (DEQ)?  
 
Chairman Schobinger: I did, I visited with the insurance department and they seemed fine 
with this amendment. I believe department of environmental quality is ok too.  
 
Senator Bekkedahl: I did visit with the commissioner and he did seem like he was ok with 
it, and the insurance department was admittable with the changes that were made.  
 
Chairman Schobinger: We will give them a few minutes to look over it so that we don’t have 
to bring it back down.  
 
Senator Bekkedahl: On the Senate side too, the 2 FTE that come in the first year for the 
tank inspection program is in there. We also had to language for the balancing of the tank 
inspection program.  
 
Jeff Uuben, Insurance Commission: Did you say there was a spot in there that said the 
switch over will be in the fire and tornado fund and over to the operating line in the DEQ? 
 
Mr. Larson: Yes, in section 30 on page 2. 
 
Mr. Uuben: Is there a funding source change?  
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Mr. Larson: I believe the last footnote is a funding source change to go to the general fund 
I believe. I might actually have to get back to you on this one. The funding for the boiler 
inspection program would come from the fire and tornado fund instead of the general fund.  
 
Senator Bekkedahl: The funding would come out of the fire and tornado fund for the first 
year. The fees collected in the first year of the biennium would go back into the fire and 
tornado fund, and then they would go to the department in the second year of the biennium. 
So the state fire and tornado fund would be reimbursed in testified in the first year, and not 
the second year.  
 
Mr. Uuben: I would just be questioning where the language would be then?  
 
Chairman Schobinger: When we move into next biennium, it would be the intent that those 
fees collected there would pay for the boiler inspection program and not from the fire and 
tornado fund, do we need to write that in?  
 
Mr. Larson: I would assume that that would happen since you are doing the funds.  
 
Chairman Schobinger: Is that ok with the insurance commission?  
 
Mr. Uuben: We would be reimbursed for 1 year?  
 
Senator Bekkedahl: There will be a direct draw for both years of the biennium. The first 
year, the fees go back into the state fire and tornado fund.  
 
Jon Godfread, Insurance Commissioner: We can agree with that. My concern would be 
that it doesn’t change who is paying the expenses. So the insurance would be unhooked for 
the expenses but then DEQ would be having the revenue. We all want the same thing; I just 
want to make sure.  
 
Brenda Weisz, Chief Financial Officer for DEQ: If you look at section 30, it would be 
covered. Brady does that help?  
 
Mr. Larson: Yes.   
 
Chairman Schobinger; I think that it is good.  
 
Senators Bekkedahl: I move that the Senate recede from the Senate amendments and 
further amend.  
 
Representative Holman: Second.  
 
Roll Call Vote: 6 Yes, 0 No, 0 Absent. Motion carries.  
 
Floor assignment: Representative Schobinger and Senator Bekkedahl 
 
Meeting closed.  
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PROPOSED AMEN DMENTS TO ENGROSSED HOUSE B I LL NO .  1 024 

That the Senate recede from its amendments as printed on pages 1 667- 1 669 of the House 
Journal and pages 1 354-1 357 of the Senate Journal and that Engrossed House B i l l  No. 1 024 
be amended as fol lows : 

Page 1 ,  l ine 2 ,  after "enact" insert "a new section to chapter 23 . 1 - 1 2  and" 

Page 1 ,  l ine 3 ,  after "inspect ions" insert "and the petroleum tank release compensation fund" 

Page 1 ,  l ine 6, remove "and" 

Page 1 ,  l ine 6, after "23. 1 - 1 2-30" insert ", and 23. 1 - 1 6- 1 3" 

Page 1 ,  l ine 8, remove "and" 

Page 1 ,  l ine 9, replace "for a contingent" with "an" 

Page 1 ,  l ine 9, after "date" insert "; and to provide a contingent expiration date" 

Page 1 ,  remove l ines 1 9  through 24 

Page 2, replace l ine 1 with: 

"Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total  a l l  funds 
Less estimated income 
Total  general fund 

$27 ,040,544 
8 ,005,878 
1 , 258 ,249 

1 3,407,000 
$49, 7 1 1 ,67 1  
38,987,520 

$1 0, 724, 1 51 

Page 2 ,  l ine 22 ,  replace "$879 , 3 1 2" with "$882 ,249" 

Page 2 ,  after l ine 25, insert :  

$3,546, 8 1 4 
1 ,996, 302 
1 ,005, 1 80 
2,454,529 

$9,002 , 825 
7,246,054 

$1 , 756, 77 1 

$30, 587 , 358 
1 0,002 , 1 80 
2 , 263 ,429 

1 5,861 ,529 
$58 , 7 1 4,496 

46,233,574 
$ 1 2 ,480,922" 

"SECTION 5. ESTIMATED INCOME - PETROLEUM RELEASE 
COMPENSATION FUND. The estimated income l ine item included in section 1 of this 
Act includes $297 ,2 1 7 , or so much of the sum as may be necessary, to be made 
ava i lable to the department of envi ronmental qua l ity from the petroleum release 
compensation fund for expenses related to the petroleum tank release program, for the 
biennium beg inning Ju ly 1 ,  201 9, and ending June 30,  202 1 . "  

Page 2 ,  l ine 26 ,  remove "CONTINGENT" 

Page 3, l ine 1 ,  remove "The funding may be spent only upon certificat ion by the" 

Page 3, remove l ines 2 through 4 

Page 3 ,  l ine 5 ,  replace "CONTINGENT APPROPRIATION" with "FUNDI NG" 

Page 3 ,  l ine 6 ,  replace "$ 1 ,248 , 945" with "$ 1 , 056, 767" 

Page 3 ,  l ine 6, replace "ten" with "eight" 
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Page 3 ,  l ine 6 ,  after "posit ions" insert " , related to  the state assuming primacy over the quad O tf / 22, /r7 
and quad Oa federal a i r  po l l ut ion programs," 

Page 3 ,  l ine 7 ,  remove " ,  and may be spent only u pon certification by" 

Page 3, remove l ines 8 and 9 

Page 3 ,  l ine 1 0, remove "assuming primacy over the quad O and quad Oa federa l a i r  po l l ut ion 
programs" 

Page 1 0, after l ine 6, insert: 

"SECTION 1 7. A new sect ion to chapter 23. 1 - 1 2  of the North Dakota Century 
Code is created and enacted as fol lows: 

Registration fees before adoption of rules. 

Unt i l  the department adopts rules establ ishing a schedule of registration fees 
under sect ion 23 . 1 -1 2-1 7, registrati on fees must comply with this section. An owner or 
operato r  of a tank shal l  pay an annual registration fee of fifty dol lars for each 
aboveground or  underground tank owned o r  operated by the person. If, after the fiscal 
year  has been closed and a l l  expenses relating to the fiscal year have been accounted 
for, the fund balance is less than six mi l l i on dol lars, the annual registrat ion fee of fifty 
dol la rs is increased to one hundred dol lars. If, after the fisca l  year has been closed and 
a l l  expenses relat ing to the fisca l year  have been accounted for, the fund ba lance is 
five mi l l i on five hundred thousand dol lars or more and the annual registration fee has 
been increased to one hundred dol la rs, the fee must be reduced to fifty dol lars .  I f, after 
the fisca l year has been closed and al l  expenses relating to the fiscal year have been 
accounted for, the fund balance exceeds nine mi l l i on dol lars, the annual registrat ion fee 
is reduced to five dol la rs. Annual  registration fees must continue at five do l la rs unt i l  the 
fund balance does not exceed nine mi l l ion dol la rs. " 

Page 22, after l ine 5, insert : 

"SECTION 30. AMENDM ENT. Sect ion 23. 1 - 1 6-1 3 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1 -1 6-1 3 .  Disposition of funds. 

Al l  funds col lected and received under this chapter must be paid to the state 
treasurer and deposited in the state fire and tornadodepartment of envi ronmental 
qual ity operating fund to be used to defray the costs of boi ler inspections. " 

Page 22, after l ine 6 ,  insert: 

"SECTION 32. BOI LER INSPECTION PROGRAM EVALUATION - PLAN -
REPORT TO LEGISLATIVE MANAGEMENT. The department of environmenta l  qual ity 
sha l l  eva l uate the boi ler inspect ion program during the 201 9-20 interim, develop a plan 
for program fees to meet program expenses, and report to the legislative management 
regarding the plan before J une 30, 2020. " 

Page 22, l ine 7 ,  remove "Sections 7 ,  8 ,  9, 1 0, 1 1 ,  1 2 , 1 3 , 1 4, 1 5, 1 6 , 1 7 , 1 8 , 1 9, "  

Page 22 ,  replace l ines l ine 8 through 14  with "Section 30 of  this Act becomes effective on 
Ju ly  1 ,  2020. 
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SECTION 34. CONTI NGENT EXPIRATION DATE. Section 1 7  of this Act is  
effective until the date the legislative counci l receives certification from the department 
of envi ronmental quality that rules establishing a schedule of registration fees under 
section 23. 1 - 1 2- 1 7 have been adopted, and after that date is ineffective . "  

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDM ENT: 

House Bi l l  No.  1 024 - Department of Environmenta l  Qual ity - Conference Committee Action 

Conference Conference 
Base House Committee Committee Senate Comparison to 

Budget Version Changes Version Version Senate 
Salaries and wages $27,040,544 $30,1 96,953 $390,405 $30,587,358 $30,587,358 
Operating expenses 8,005,878 10,002, 180 10,002 , 180 10,002, 1 80 
Capital assets 1 ,258,249 2,263,429 2,263,429 2,263,429 
Grants 1 3 ,407,000 1 5,861,529 1 5,861 ,529 1 5,861 ,529 

Total all funds $49,71 1 ,671  $58,324,091 $390,405 $58,714,496 $58,7 14 ,496 $0 
Less estimated income 38,987,520 46,41 5,932 ( 1 82,358) 46,233,574 45,648,542 585,032 
General fund $10 ,724, 1 5 1  $ 1 1 ,908 , 1 59 $572,763 $12 ,480,922 $1 3,065,954 ($585,032) 

FTE 1 52.50 1 65.50 0.00 165.50 1 65.50 0.00 

Department 303 - Department of Environmental Qual ity - Deta i l  of Conference Committee 
Changes 

Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the Total 
Adds Funding for Health Supremacy of Supremacy of Petroleum Conference 

for Salary Insurance Federa l Federal Tank  Release Committee 
lncreases1 l ncreases2 Programs1 Programs1 Program1 Changes 

Salaries and wages $1 84,841 $1 3,386 $384,356 ($192, 1 78) $390,405 
Operating expenses 
Capital assets 
Grants 

Total all funds $1 84,841 $1 3,386 $384,356 ($ 192,1 78) $0 $390,405 
Less estimated income 1 1 1 ,289 3,570 0 0 (297,2 17) (1 82,358' 
General fund $73,552 $9,81 6 $384,356 ($ 192,178) $297 ,217 $572,763 

FTE 0.00 0.00 2.00 (2 .00) 0.00 0.00 

1 Funding is added to provide for employee salary increases of 2 percent on July 1 ,  201 9 ,  with a min imum monthly 
increase of $ 1 20 and a maximum monthly increase of $200, and an increase of 2.5 percent on July 1 ,  2020 , the 
same as the Senate version.  The House provided funding for a salary increase of 2 percent on July 1 ,  201 9 ,  and a 
2 percent increase on Ju ly 1 ,  2020. 

2 Funding is added for health insurance increases related to an information technology un ification FTE position not 
removed and the 2 FTE positions related to the supremacy of federal programs, the same as the Senate version. 

3 Two of the FTE positions provided by the House in the 2nd year of the biennium and related funding for salaries 
and wages are added in  the 1 st year of the bienn ium for the supremacy of federal programs, the same as the 
Senate version . The House provided contingent funding and 1 0  FTE positions in the 2nd year of the bienn ium for the 
supremacy of federal programs. 

4 Two of the contingent 1 0  FTE positions provided by the House in the 2nd year of the biennium for the supremacy of 
federal programs and related funding for salaries and wages are removed because they are added in the 1 st year of 
the bienn ium,  the same as the Senate version , to provide 8 FTE positions in the 2nd year of the bienn ium.  

5 Funding for 50 percent of  the total provided for defraying the expenses of the petroleum tank release program is  
provided from the genera l  fund ,  instead of the petroleum release compensation fund.  The House and the Senate 
provided $594,434 , includ ing funding for salaries and wages of $355,846 and operating expenses of $238 ,588, from 
the petroleum release compensation fund for the program. 
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This amendment also: 
Amends a sect ion identifying fund ing from the state fi re and tornado fund for the boi ler inspection program.  The 
Senate provided the funding for the program from the general fund ;  
Adds a section to identify fund ing from the  petroleum release compensation fund for 50 percent of 
the funding related to the petroleum release program.  Both the House and Senate had provided 1 00 percent of 
the funding for the program from the petroleum release compensation fund ;  
Adjusts the section relating to the appropriation from the general fund for federa l  program supremacy to reduce 
total fund ing and FTE added i n  the 2nd year of the bienn ium;  
Adds a section to provide for  petro leum tank fees to be assessed unti l  the Department of  Environmental Qual ity 
adopts rules regarding fees, the same as the Senate vers ion;  
Amends the section related to the d isposit ion of funds i n  the boi ler i nspection program,  created to transfer the 
boi ler inspection program to the Department of Environmental Qual ity, to requ i re fees collected under the 
section are deposited in  the Department of Environmental Qual ity operat ing fund beginn ing July 1 ,  2020 . 
The House had continued to deposit the fees in the state fire and tornado fund and the senate had provided the 
fees be deposited in  the general fund ;  
Adds a sect ion to  requ i re that the  Department of  Environmental Qual ity review the  boi ler i nspection program 
during the 201 9-20 i nterim ,  develop a plan for prog ram fees to meet program expenses, and report to the 
Leg islative Management regarding the plan before June 30, 2020,  the same as the Senate vers ion;  
Removes the contingent effective date related to Department of Environmental Qual ity programs because the 
department has received federa l  certification of the transfer of authority, powers , and duties to the Department 
of Environmental Qua l ity; and 
Adds a section to provide for  a contingent expiration date for the section which provides for petroleum tank fees 
to be assessed unt i l  the Department of Environmental Qual ity adopts ru les regard ing fees, the same as the 
Senate vers ion .  

House Bi l l  No.  1 024 - Other Changes - Conference Committee Action 

The Conference Committee provided $882,249 for the boi ler inspection program,  includ ing funding for salar ies and 
wages of $793,249 and operating expenses of $89,000, from the state fi re and tornado fund ,  the same as the House 
version ,  instead of the general fund which was i ncluded in  the Senate version.  The Conference Committee also 
amended North Dakota Century Code Section 23. 1 - 1 6-1 3 ,  related to the d isposition of boi ler inspection funds,  to 
provide,  effective July 1 ,  2020, fees related to the boi ler inspection program are deposited in the Department of 
Environmental Qua l ity operating fund .  The Senate provided for fees to be deposited in  the general fund effective 
Ju ly 1 ,  20 1 9 , wh ich wou ld  have increased general fund revenues by $600,000. 
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Date : /.//zz/Jq 
Roll Call Vote #: I 

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUT ION NO .  1 02 1.f  as (re) eng rossed 

House Appropriations H uman Services Committee 
Action Taken O HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and fu rther amend 
D S ENATE recede from Senate amendments 

S ENATE recede from Senate amendments and amend as fo l lows 

D Unab le  to ag ree ,  recommends that the com m ittee be d ischarged and a new 
comm ittee be appo inted 

Motion Made by : 

Representatives 
Cha i rman Schob in  er 
Re resentative Anderson 
\8 resentative Ho lman 

Tota l Re . Vote 

Vote Count Yes :  ----=(o..__ __ 
(Y)o-\-;01 Co.xY\ e, ':) 
House Carrier 

LC N umber 

Senators No 
Senator Bekkedah l  
Senator Ho  ue  
Senator Mathern 

Total Senate Vote 

No :  ---<.ft __ _ Absent: 
---.""'----

(), d (J O__J of amendment ==----'----��___.,,,,, ______ .....,..z:..,.,;,;,,.: . ...;;..._,..;=--� 

LC N u m ber 

Emergency clause added or  deleted 

Statement of pu rpose of amendment 

�(}(}() of engrossment -------------



Com Conference Committee Report 
Apri l  23, 201 9 3 :44PM 

Module ID :  h_cfcomrep_73_01 1  

Insert LC : 1 9 .021 2.02003 
House Carrier: Schobinger 
Senate Carrier: Bekkedah l  

REPORT OF CONFERENCE COMMITTEE 
HB 1 024, as engrossed : Your  conference committee (Sens . Bekkedah l ,  Hogue ,  Mathern 

and Reps. Schob inger, B .  Anderson ,  Ho lman) recommends that the SENATE 
RECEDE from the Senate amendments as printed on HJ pages 1 667- 1 669,  adopt 
amendments as fol lows , and place HB 1 024 on the Seventh order: 

That the Senate recede from its amendments as pr inted on pages 1 667- 1 669 of the House 
Journal and pages 1 354- 1 357 of the Senate Journal and that Engrossed House Bi l l  No .  
1 024 be amended as fo l lows : 

Page 1 ,  l i ne  2 ,  after "enact" insert "a new section to chapter 23 . 1 - 1 2  and" 

Page 1 ,  l i ne 3 ,  after " i nspect ions" insert "and the petroleum tank  re lease compensation fund" 

Page 1 ,  l i ne 6 ,  remove "and" 

Page 1 ,  l i ne 6 ,  after "23 . 1 - 1 2-30" insert " ,  and 23 . 1 - 1 6- 1 3" 

Page 1 ,  l i ne  8, remove "and" 

Page 1 ,  l ine 9 ,  replace "for a cont ingent" with "an" 

Page 1 ,  l i ne 9 ,  after "date" i nsert " ;  and to provide a cont ingent exp i ration date" 

Page 1 ,  remove l i nes 1 9  th roug h  24 

Page 2, replace l i ne  1 with : 

"Salaries and wages 
Operating expenses 
Cap ita l  assets 
Grants 
Tota l a l l  fu nds 
Less estimated i ncome 
Tota l genera l  fund 

$27 , 040 , 544 
8 , 005 , 878 
1 , 258 ,249 

1 3,407.000 
$49 , 7 1 1 , 67 1  
38,987.520 

$ 1 0 , 724 , 1 5 1 

Page 2 ,  l i ne  22 ,  replace "$879 , 3 1 2" with "$882 ,249" 

Page 2 ,  after l ine 25 ,  i nsert: 

$3 , 546 , 8 1 4  
1 , 996 , 302 
1 , 005 , 1 80 
2,454,529 

$9 ,002 , 825 
7,246,054 

$ 1 , 756 , 771  

$30 , 587 , 358 
1 0 ,002 , 1 80 
2 ,263 ,429 

1 5,86 1 .529 
$58 , 7 1 4 ,496 

46,233,574 
$ 1 2 ,480 , 922" 

"SECTION 5.  ESTIMATED INCOME - PETROLEUM RELEASE 
COMPENSATION FUND.  The estimated i ncome l i ne i tem i ncluded i n  sect ion 1 of 
th is  Act i nc ludes $297 , 2 1 7 , or so much of the sum as may be necessary, to be made 
avai lab le to the department of environmental qua l ity from the petro leum re lease 
compensation fund for expenses re lated to the petroleum tank re lease prog ram ,  for 
the b ienn i um beg i nn i ng  J u ly 1 ,  20 1 9 , and end ing June 30 ,  202 1 . "  

Page 2 ,  l i ne 2 6 ,  remove "CONTINGENT" 

Page 3, l i ne 1 ,  remove "The fund ing may be spent on ly upon certification by the" 

Page 3 ,  remove l i nes 2 through 4 

Page 3 ,  l i ne 5 ,  replace "CONTINGENT APPROPRIATION" with "FUNDING" 

Page 3 ,  l i ne  6 ,  replace "$ 1 ,248 , 945" with "$ 1 , 056 , 767" 

Page 3 ,  l i ne 6, replace "ten" with "e ight" 

( 1 ) DESK (2) COMMITTEE Page 1 h_cfcomrep_73_0 1 1  
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Insert LC: 1 9 .021 2.02003 
House Carrier: Schobinger 
Senate Carrier: Bekkedahl  

Page 3 ,  l i ne  6 ,  after "posit ions" insert " ,  re lated to the state assuming primacy over the quad 
0 and quad Oa federa l  a i r  pol l ut ion programs , "  

Page 3 ,  l i ne 7 ,  remove " ,  and may be spent on ly upon certification by" 

Page 3, remove l ines 8 and 9 

Page 3 ,  l i ne  1 0 , remove "assum ing pr imacy over the quad O and quad Oa federa l  a i r  
po l l ut ion programs" 

Page 1 0 , after l ine 6 ,  insert: 

"SECTION 1 7 . A new section to chapter 23 . 1 - 1 2  of the North Dakota Centu ry 
Code is created and enacted as fo l lows: 

Registration fees before adoption of rules. 

U nt i l  the department adopts ru les estab l ish ing a schedu le  of registration fees 
under sect ion 23 . 1 - 1 2- 1 7. registration fees must comply with th is section . An owner 
or operator of a tank  shal l  pay an annua l  registration fee of fifty do l lars for each 
aboveground or u nderground tank  owned or operated by the person .  I f. after the 
fiscal year has been closed and a l l  expenses relat ing to the fiscal year have been 
accou nted for. the fund balance is less than six m i l l ion dol lars. the annua l  registration 
fee of fifty do l lars is increased to one hundred dol lars. I f. after the fiscal year has 
been closed and al l expenses re lati ng to the fiscal year  have been accounted for. the 
fund balance is f ive m i l l ion f ive hundred thousand dol lars or more and the annua l  
registration fee has been increased to one hundred dol lars. the fee m ust be red uced 
to fifty do l lars .  I f. after the fiscal year has been closed and a l l  expenses relati ng to 
the fiscal year  have been accounted for. the fund balance exceeds n ine m i l l ion 
do l lars. the annua l  registration fee is reduced to five dol lars .  Annua l  registration fees 
must conti nue  at five do l lars unt i l  the fu nd balance does not exceed n ine m i l l ion 
do l lars . "  

Page 22 ,  after l i ne  5 ,  insert :  

"SECTION 30. AM ENDMENT. Section 23 . 1 - 1 6-1 3 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

23.1 -1 6-1 3.  Disposition of funds. 

Al l  fu nds co l lected and rece ived under th is chapter must be paid to the state 
treasurer  and depos ited in the state fire and tornadodepartment of environmental 
qual ity operating fund to be used to defray the costs of boi ler inspections . "  

Page 22,  after l i ne  6 ,  insert :  

"SECTION 32. BOILER INSPECTION PROGRAM EVALUATION - PLAN -
REPORT TO LEGISLATIVE MANAGEMENT. The department of environmental 
qua l ity sha l l  eva luate the poi ler inspection prog ram du ring the 201 9-20 i nterim ,  
develop a p l an  for prog ram fees to meet program expenses , and  report to the 
legis lative management regard ing the plan before J une 30, 2020 . "  

Page 22 ,  l i ne  7 ,  remove "Sections 7 ,  8 ,  9 ,  1 0 , 1 1 ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 , 1 9 , "  

Page 22, replace l i nes l i ne 8 th rough  1 4  with "Section 3 0  o f  th is Act becomes effective on 
Ju ly 1 ,  2020.  

SECTION 34. CONTINGENT EXPIRATION DATE. Section 17 of th is Act is 
effective u nt i l  the date the legis lative counci l  receives certificat ion from the 
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department of  environmental qua l ity that rules estab l ish ing a schedu le of  reg istration 
fees under section 23 . 1 - 1 2- 1 7 have been adopted , and after that date is i neffective . "  

Renumber accord ing ly  

STATEMENT OF PURPOSE OF AMENDM ENT: 

House Bi l l  No.  1 024 - Department of Environmenta l Qual ity - Conference Committee 
Action 

Conference Conference 
Base House Committee Committee Senate 

Budget Version Changes Version Version 

Salaries and wages $27,040 ,544 $30, 1 96,953 $390,405 $30,587,358 $30,587,358 
Operating expenses 8 ,005,878 1 0,002, 1 80 1 0,002, 1 80 1 0,002, 1 80 
Capital assets 1 , 258,249 2, 263,429 2,263,429 2, 263,429 
Grants 1 3 ,407,000 1 5, 86 1 , 529 1 5,861 ,529 1 5,861 ,529 

Total all funds $49, 7 1 1 ,671 $58,324,091 $390,405 $58,7 14,496 $58,7 1 4,496 
Less estimated i ncome 38,987,520 46,41 5,932 ( 1 82 ,358) 46,233,574 45,648,542 
General fund $ 1 0,724, 1 5 1 $ 1 1 ,908, 1 59 $572,763 $ 1 2,480 ,922 $ 1 3,065,954 

FTE 1 52.50 1 65.50 0.00 1 65.50 1 65.50 

Department 303 - Department of Environmenta l Qual ity - Detai l  of Conference 
Committee Changes 

Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the 
Adds Funding for Health Supremacy of Supremacy of Petroleum 

for Salary Insurance Federal Federal Tank  Release 
lncreases1 lncreases1 Programs1 Programs' Program1 

Salaries and wages $ 1 84,841 $ 1 3 ,386 $384,356 ($192, 1 78) 
Operating expenses 
Capital assets 
Grants 

Total all funds $ 1 84,841 $ 1 3,386 $384,356 ($192, 1 78) $0 
Less estimated i ncome 1 1 1 ,289 3 ,570 0 0 (297,2 1 7) 
General fund $73,552 $9,8 1 6  $384,356 ($ 1 92, 1 78) $297, 2 1 7  

FTE 0.00 0 .00 2.00 (2.00) 0.00 

Comparison to 
Senate 

$0 
585 032 

($585,032) 

0.00 

Total 
Conference 
Committee 
Changes 

$390,405 

$390,405 
( 1 82,358) 
$572,763 

0.00 

1 Fund ing is added to provide for employee salary i ncreases of 2 percent on Ju ly 1 ,  20 1 9 , 
with a m in imum month ly i ncrease of $ 1 20 and a maximum month ly i ncrease of $200, and an 
i ncrease of 2.5 percent on Ju ly  1 ,  2020, the same as the Senate version . The House 
provided fund ing for a salary i ncrease of 2 percent on Ju ly 1 ,  201 9 ,  and a 2 percent increase 
on Ju ly 1 ,  2020. 
2 Fund ing is added for hea lth insurance increases re lated to an information tech nology 
un ification FTE posit ion not removed and the 2 FTE pos it ions related to the supremacy of 
federal programs,  the same as the Senate vers ion .  
3 Two of the FTE posit ions provided by the House in  the 2nd year of the bienn ium and 
related fund ing for salaries and wages are added in  the 1 st year of the bienn ium for the 
supremacy of federal prog rams,  the same as the Senate vers ion .  The House provided 
conti ngent fund ing and 1 0  FTE posit ions in the 2nd year of the bienn i um for the supremacy 
of federa l  prog rams.  
4 Two of the cont ingent 1 0  FTE posit ions provided by the House in the 2nd year of the 
bienn ium for the supremacy of federa l  prog rams and re lated funding for salaries and wages 
are removed because they are added in the 1 st year of the bienn i um ,  the same as 
the Senate vers ion , to provide 8 FTE posit ions in the 2nd year of the b ienn i um .  
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5 Fund ing  for 50 percent of  the tota l provided for defraying the expenses of  the petro leum 
tank  re lease program is provided from the general fu nd , i nstead of the petro leum re lease 
compensation fund .  The House and the Senate provided $594,434, includ ing  fund ing for 
salaries and wages of $355 , 846 and operati ng expenses of $238, 588 ,  from the petro leum 
re lease compensation  fund for the program.  

Th is  amendment also: 
Amends a section identify ing fund ing  from the state fi re and tornado fund for the 
boi ler inspection  prog ram .  The Senate provided the funding for the prog ram from the 
genera l  fu nd ;  

• Adds  a section to identify fu nd ing from the petro leum release compensation fund for 
50 percent of the fund ing  related to the petro leum release program .  Both the House 
and Senate had provided 1 00 percent of the fu nd ing for the program from the 
petro leum re lease compensation fund ;  

• Adjusts the section relati ng  to the appropriation from the general fu nd for federal 
prog ram supremacy to reduce tota l fund ing  and FTE added in  the 2nd year of the 
b ienn i um ;  

• Adds  a section to provide for petro leum tank  fees to be assessed u nti l the 
Department of Environmental Qua l ity adopts ru les regard ing fees, the same as the 
Senate version ; 

• Amends the section re lated to the d isposit ion of funds in the boi ler inspection 
prog ram ,  created to transfer the boi ler inspection program to the Department of 
Environmenta l  Qua l ity, to req u i re fees col lected u nder the section are deposited in 
the Department of Environmenta l Qua l ity operati ng fund beg inn i ng  J u ly 1 ,  2020.  
The House had conti n ued to deposit the fees i n  the state fi re and tornado fund and 
the senate had provided the fees be deposited i n  the general fu nd ;  
Adds  a section to  requ i re that the  Department of  Env i ronmental Qua l ity review the 
boi ler inspection program du ring  the 201 9-20 interim ,  deve lop a p lan for program 
fees to meet program expenses, and report to the Leg islative Management 
regard ing the p lan before J u ne 30 ,  2020, the same as the Senate version ; 
Removes the contingent effective date related to Department of Environmenta l  
Qua l ity prog rams because the department has received federa l  certification of the 
transfer of authority, powers , and duties to the Department of Environmental Qual ity; 
and 
Adds a section to provide for a contingent expiration date for the section wh ich 
provides for petro leum tank  fees to be assessed u nti l the Department of 
Environmenta l  Qua l ity adopts ru les regard ing fees, the same as the Senate version .  

House B i l l  N o .  1 024 - Other Changes - Conference Committee Action 

The Conference Committee provided $882 ,249 for the bo i ler  i nspection prog ram ,  inc lud ing 
fund ing for salaries and wages of $793 ,249 and operating expenses of $89, 000, from 
the state fi re and tornado fund ,  the same as the House version , instead of the general fund 
which was inc luded i n  the Senate version . The Conference Committee also amended North 
Dakota Centu ry Code Section 23 . 1 - 1 6- 1 3 ,  re lated to the d isposit ion of boi ler inspection 
funds ,  to provide,  effective J u ly 1 ,  2020 ,  fees re lated to the boi ler inspection program are 
deposited i n  the Department of Environmental Qua l ity operati ng fund . The Senate provided 
for fees to be deposited in the genera l  fu nd effective Ju l y  1 ,  20 1 9 , wh ich wou ld have 
increased genera l  fu nd reven ues by $600 , 000 .  

Engrossed H B 1 024 was placed on the Seventh order of bus i ness on the ca lendar. 
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Prepared for the House Appropriations Committee 

Department 303 - Department of Environmental Quality 
House Bil l  No. 1 024 

E xecut1ve B d u lget C omparison to Prior Bien nium Acoropriations 
FTE Positions General Fund Other Funds 

201 9-21 Executive Budget 1 60 .50 $ 1 2 ,092 ,093 $45 ,88 1 , 1 03 
201 7- 1 9  Leg islative Appropriations 1 52 .50 1 0 ,724, 1 51 39,487,520 
Increase (Decrease) 8.00 $ 1 , 367,942 $6 ,393 ,583 

and One-Time General  Fund A 

Total 
$57,973, 1 96 

50,2 1 1 ,671 
$7,761 ,525 

Ongoing General Fund 
A ropriation 

One-Time General 
Fund Ap ro riation 

Total General Fund 
Ap ro riation 

201 9-21 Executive Budget 
201 7- 1 9  Legislative Appropriations 
Increase Decrease 

Agency Funding 1 

$1 2 ,092 ,093 
1 0,724 , 1 51 
$1 ,367,942 

FTE Positions1 

1 80.00 

$0 
0 

$0 

$1 2 ,092,093 
1 0 ,724, 1 51 
$ 1 ,367,942 

160.50 $50.00 �--------------$4-5-.8-8 
$45.00 -1-------------....-� $39.49 1 60.00 1�.50 

$40.00 +--------------=---1 
$35.00 +-----------1 

� $30.00 
:i $25.00 +-----------I 

$20.00 +-------------! 
$1 5.00 +-----------1 
$1 0.00 +---------

1 40.00 
1 20.00 
1 00.00 

80.00 
60.00 
40.00 
20.00 

0.00 
0.00 

I 

I 

o.oo_J -$5.oo +--s-o.-oo-so-.o-o-so-.o-o-s�o-.o-0-
$0.00 -+--------� 

201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 
• General Fund CJ Other Funds 

Executive 
Budget 

1 I n  201 7  Senate Bi l l  No.  2327, the Leg islative Assembly transferred the Environmental Health Section of the State Department 
of Health to the new Department of Envi ronmental Qual ity. Funding and FTE positions prior to the 201 7- 1 9 bienn ium are not 
avai lable. 

E xecu 1ve u 1get f B d C omparison t B 0 ase L eve 
General Fund Other Funds Total 

201 9-21 Executive Budget $1 2 ,092 ,093 $45,88 1 , 1 03 $57,973 , 1 96 
201 9-21 Base Level 1 0 ,724, 1 51 38 , 987,520 49 ,7 1 1 ,671 
I ncrease (Decrease) $1 ,367,942 $6 ,893,583 $8 ,261 , 525 

Attached as an appendix is  a detailed comparison of the executive budget to the agency's base level appropriations. 

Executive Budget Highl ights 
General  Fund 

1 .  Adds funding for state employee salary and benefit increases, of $637,372 
which $ 1 , 1 57 ,728 is for salary increases, $570,640 is for health 
insurance increases , and $ 1 43,783 is for reti rement contribution 
increases 

2 .  Adjusts base payrol l  
3 .  Cost-to-continue program adjustments, including increases in  

operating expenses of $ 1 ,239,823 and decreases in grants of 
$445,000 

4.  Removes 3 FTE positions 

($1 75 ,61 6) 
($1 62 ,976) 

($94 , 1 23) 

Other Funds 
$ 1 ,234 ,779 

$322 ,006 
$957,799 

($271 ,407) 

Total 
$ 1 ,872 , 1 51 

$ 1 46,390 
$794,823 

($365 ,530) 

January 1 0 , 201 9 



5. Adds 2 FTE positions related to the transfer of the petroleum tank 
release program from the I nsurance Department to the 
Department of Environmental Qual ity, including funding for 
salaries and wages of $336,481 and operating expenses of 
$238 ,588 

6. Transfers 1 FTE computer and network specialist I l l  position to 
the I nformation Technology Department for the information 
technology un ification in itiative and reduces salaries and wages 
$207,423 and increases operating expenses $222,805 

7 .  Adds 1 0  FTE positions i n  the 2nd year of the bienn ium for the 
supremacy of federal programs, including funding for salaries 
and wages of $889,640 and operating expenses of $359 ,305. 
The appropriation is contingent on federal Environmental 
Protection Agency approval of the Department of Environmental 
Qual ity assuming the duties of federal air pol lution programs. 

8 .  Reduces funding for operating expenses related to train ing water 
treatment system operators to provide a total of $1 25,000 from 
the general fund 

9 .  Adds funding for Microsoft Office 365 l icensing expenses 

1 0 . Adjusts funding for bond and capital payments to provide a total 
of $2 1 6 ,429, of which $93 ,691 is from the general fund 

1 1 .  Adjusts funding for extraord inary repairs to provide a total of 
$27,000, of which $6 ,866 is from the general fund 

1 2 . Adjusts funding for equipment and information technology 
equipment over $5,000 to provide a total ongoing appropriation 
of $1 ,020,000 of other funds 

1 3. I ncreases funding for g rants to accept and disburse funding from 
the Volkswagen trust settlement to provide a total of $5,399,529 

1 4. Adds one-time funding from the strategic investment and 
improvements fund for capital assets of $1 mi l l ion and operating 
expenses of $40,000 related to the establishment of federal 
program supremacy, contingent on Environmental Protection 
Agency approval of the Department of Environmental Qual ity 
assuming the duties of federal air pol lution programs 

$0 $575,069 

$3,078 $ 1 2 ,304 

$ 1 ,248 ,945 $0 

($55,000) $0 

$20 ,048 $64 ,538 

$ 1 ,864 $ 1 ,541 

($55 ,650) ($2 1 7 ,700) 

$0 $275 , 1 25 

$0 $2,899 ,529 

$0 $ 1 ,040,000 

Other Sections Recommended to be Added in the Executive Budget 
(As Detailed in the Attached Appendix) 

$575,069 

$1 5 ,382 

$1 ,248,945 

($55 ,000) 

$84,586 

$3,405 

($273,350) 

$275, 1 25 

$2 ,899,529 

$1 ,040,000 

Appropriation - Additional income - Section 3 would appropriate any additional income from federal or other funds, which may 
become available to the Department of Environmental Quality during the 201 9-2 1 bienn ium.  

Transfers - Section 4 would al low the Department of Environmental Qual ity to transfer between appropriation l ine items up to 
1 O percent of the department's total appropriation during the 201 9-21 biennium and would requ i re the department to notify the 
Office of Management and Budget and the Legislative Council of any transfers. 

Environment and rangeland protection fund - Section 5 would authorize the department to spend $250,000 from the 
environment and rangeland protection fund for the ground water testing programs. Of this amount, $50 ,000 is for a grant to the 
North Dakota Stockmen's Association for the environmental services program. 

Strategic investment and improvements fund - Section 6 would designate $ 1 ,040,000 from the strateg ic investment and 
improvements fund for the Department of Environmental Qual ity for air pol lution program equipment for the 201 9-21 bienn ium.  

Contingent appropriation - Strategic i nvestment and improvements fund - Section 7 would provide a contingent 
appropriation of $2,288 ,945, of which $1 ,248 ,945 is from the general fund and $ 1 ,040,000 is a one-t ime appropriation from the 
strateg ic investment and improvements fund .  The appropriation is contingent upon receiving approval from the Environmental 
Protection Agency for the state to assume primacy over the Quad O and Quad Oa federal air pol lution programs. Section 7 
would also provide contingent authority for 1 0  FTE positions effective July 1 ,  2020. 

Petroleum release remediation program transfer - Section 8 would provide the statutory amendments necessary to transfer 
the administration of the petroleum tank release compensation fund tank integrity testing from the I nsurance Commissioner to 
the Department of Environmental Qual ity. 

• 

• 

Continuing Appropriations 
• Environmental qual ity restoration fund - North Dakota Century Code Sections 23-3 1 -0 1  and 23-31 -02 - Allows the 

Department of Environmental Qual ity to provide immediate and timely response to catastrophic events that threaten the publ ic 
and environmental health and when the responsible party is late in  responding or cannot be located. 
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• 

• 

• 

Deficiency Appropriation 
There are no deficiency appropriations for this agency.  

Significant Audit Findings 
There are no sign ificant audit findings for this agency. 

Major Related Legislation 
Senate Bi l l  No. 21 07 - Relates to a certification program for environmental laboratories. 

Senate Bill No. 21 08 - Relates to combustion residuals. 

Senate Bi l l  No. 21 09 - Relates to the duties and responsibi l ities of the Department of Environmental Qual ity . 
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Department of Envi ronmental Qual ity - Budget No. 303 
House B i l l  No. 1 024 • Base Level Fund i ng Changes 

Executive Budget Recommendation 

FTE General Other 
Position Fund Funds Total 

201 9-21 Bienn ium Base Level 1 52.50 $ 1 0 ,724 , 1 5 1 $38 ,987 ,520 $49 ,7 1 1 ,67 1 

201 9-21  Ongoing Funding Changes 
Base payro l l  changes ($ 1 75,6 1 6) $322 ,006 $ 1 46 ,390 
Salary increase 394 , 1 47 763 ,581  1 , 1 57,728 
Health insurance increase 1 94 ,274 376, 366 570,640 
Retirement contribution increase 48 ,951 94, 832 1 43 ,783 
Cost to  continue adjustments ( 1 62,976) 957,799 794 ,823 
Removes funding for 3 FTE positions (3.00) (94, 1 23) (27 1 ,407) (365,530) 
Adds 2 FTE positions related to the transfer of the 2.00 575 ,069 575,069 
petroleum tank  release program from the I nsurance 
Department to the Department of Environmental 
Qual ity 
Transfers 1 FTE com puter and network special ist I l l  ( 1 . 00) 3, 078 1 2 , 304 1 5 , 382 
position to the Information Technology Department 
for the information technology un ification in itiative 
Adds funding for 1 0  FTE positions,  inc lud ing related 1 0.00 1 ,248 ,945 1 , 248 ,945 
operating expenses, in the 2nd year of  the bienn ium 

• for the supremacy of federal programs.  The 
appropriation is contingent on Environmental 
Protection Agency approval of the Department of 
Environmental Qual ity assuming the duties of federal 
air pol lution ·programs 

Reduces funding for tra in ing water treatment system (55,000) (55, 000) 
operators to provide a total of $ 1 25 , 000 from the 
genera l  fund 
Adds funding for Microsoft Office 365 l icensing 20, 048 64, 538 84 , 586 
expenses 
Adjusts funding for bond and cap ital payments to 1 , 864 1 , 541 3,405 
provide a total of $2 1 6,429, of which $93,69 1 is from 
the genera l  fund 
Adjusts funding for extraord inary repairs to provide a (55,650) (2 1 7 , 700) (273 , 350) 
total of $27 , 000, of which $6, 866 is from the general 
fund 
Adjusts funding for equ ipment and information 275, 1 25 275, 1 25 
technology equ ipment over $5,000 to provide a total 
ongoing appropriation of $ 1 , 020, 000 of other funds 

I ncreases funding for g rants to accept and d isburse 2 , 899, 529 2 ,899, 529 
funding from the Volkswagen trust settlement 
Total ongoing fund ing changes 8.00 $ 1 , 367, 942 $5 ,853 , 583 $7,22 1 , 525 

• 



• 

• 

• 

One-time funding items 
Adds one-time fund ing from the strategic investment 
and improvements fund for cap ital assets and 
operating expenses related to the establ ishment of 
federal program supremacy, contingent on 
Environmental Protection Agency approval of the 
Department of Environmenta l  Qual ity assuming the 
duties of federal a ir  pol lution programs 

Total one-time fund ing changes 

Total Changes to Base Level Funding 

201 9-21 Total Fund ing 

$ 1 , 040,000 $ 1 , 040, 000 

0 .00 $0 $ 1 , 040,000 $ 1 ,040, 000 
8 .00 $ 1 , 367 ,942 $6 , 893, 583 $8,26 1 , 525 

1 60 .50 $ 1 2 ,092 , 093 $45 , 88 1 , 1 03 $57,973 , 1 96 

Other Sections for Department of Environmental Qual ity - Budget No. 303 

Appropriation - Add it ional income 

Transfers 

Environment and rangeland protection fund  

Strateg ic investment and  improvements fund 

Contingent appropriation - Strategic investment 
and improvements fund 

Petroleum release remediation program transfer 

Executive Budget Recommendation 
Section 3 wou ld appropriate any add itional income from 
federal or other funds ,  which may become avai lable to 
the Department of Environmental Qual ity during the 
201 9-2 1 bienn ium.  
Section 4 wou ld a l low the Department of  Environmental 
Qual ity to transfer between appropriation l ine items up to 
1 0  percent of the department's total appropriation during 
the 201 9-2 1 bienn ium and would requ i re the department 
to notify the Office of Management and Budget and the 
Leg islative Counci l  of any transfers . 
Section 5 wou ld authorize the department to spend 
$250, 000 from the environment and rangeland protection 
fund for the g round water testing programs. Of this 
amount, $50, 000 is for a g rant to the North Dakota 
Stockmen's Association for the envi ronmental services 
program.  
Section 6 wou ld designate $ 1 , 040, 000 from the strategic 
investment and improvements fund for the Department of 
Environmental Qual ity for a ir  pol lution program equ ipment 
for the 201 9-2 1 bienn ium .  
Section 7 wou ld provide a contingent appropriation of 
$2 ,288 ,945, of which $ 1 , 248 ,945 is from the genera l  fund 
and $ 1 , 040,000 is a one-time appropriation from the 
strategic investment and improvements fund. The 
appropriation is contingent upon receiving approval from 
the federal Environmental P rotection Agency for the state 
to assume primacy over the Quad O and Quad Oa 
federal a ir  pol lution programs. Section 7 would also 
provide contingent authority for 1 0  FTE positions effective 
Ju ly 1 ,  2020. 
Section 8 wou ld provide the statutory amendments 
necessary to transfer the admin istration of the petroleum 
tank release compensation fund tank integrity testing 
from the I nsurance Commissioner to the Department of 
Environmental Qual ity. 



Prepared by the Legislative Council staff 

Department 303 - Department of Envi ronmental Quality 

H istorical  Appropriations I nformation  

Ongoing General Fund Appropriations Since 201 1 -1 3  • 
Agency Funding ( in Mi l l ions)1 FTE Positions 1 

$14.00 .------------------ 250 ,----------------� 
$1 2.09 

$1 2.00 200 
$10.00 1 52.50 160.50 

1 50 
$8.00 

$6.00 1 00 

$4.00 50 
$2.00 0 
$0.00 $0.00 $0.00 $0.00 

201 1 -1 3  201 3-1 5 201 5-1 7 2017-1 9 2019-21 
Executive 

Budget 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 

Ongoing General Fund Appropriations1 

201 9-21 
Executive 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 Budget 
Ongoing general fund appropriations NIA NIA NIA $1 0 ,724 , 1 51  $1 2 ,092 ,093 
Increase (decrease) from previous NIA NIA NIA NIA $1 ,367,942 
biennium 
Percentage increase (decrease) NIA NIA NIA NIA 1 2 .8% 
from previous biennium 
Cumulative percentage increase NIA NIA NIA NIA NIA 
(decrease) from 201 1 - 1 3  biennium 

1 I n  Senate Bi l l  No. 2327 (20 1 7) ,  the Legislative Assembly transferred the Environmental Health Section of the State Department 
of Health to the new Department of Environmental Quality. Fund ing and FTE positions prior to the 201 7- 1 9  biennium are not 
avai lable. 

Major Increases (Decreases) in Ongoing General Fund Appropriations 
201 3-1 5 Biennium 

1 .  Added funding for FTE positions ($1 , 1 37 ,068) in air qual ity (1 FTE position), municipal facil ities 
(3 FTE positions) , waste management (1  FTE position) ,  and water quality (3 FTE positions) to meet 
increased demands in oi l- impacted areas , including operating expenses ($602,963) and equipment 
over $5,000 ($272 ,000) . 

201 5-1 7 Biennium 
1 .  Added funding for costs related to the Environmental Protection Agency lawsuit. 

2 .  Added funding, including $500 ,01 0 from special funds, for 10 FTE positions in the Environmental 
Health Section , including air qual ity (3 FTE positions), municipal facilities (2 FTE positions) , waste 
management (2 FTE positions) ,  and water qual ity (3 FTE positions) to meet increased demands in 
oi l- impacted areas, including salaries and wages ($1 ,388,986) and operating expenses ($31 5 ,5 1 8) . 

201 7-1 9 Biennium 
1 .  Removed 1 FTE electronics technician I I  position from the Air  Qual ity Division of the Environmental 

Health Section and related funding for salaries and wages. 

2 .  Adjusted the funding source for l itigation fees related to the Environmental Protection Agency lawsuit 
to provide funding from the strategic investment and improvements fund instead of the general fund .  

201 9-21 Biennium (Executive Budget Recommendation) 
1 .  Removes 3 FTE positions. 

2 .  Transfers 1 FTE computer and network special ist I l l  position to the I nformation Technology 
Department for the information technology unification in itiative and reduces salaries and wages 
$207,423 and increases operating expenses $222,805. 

$1 ,409,382 

$500,000 

$1 ,204 ,494 

($ 1 1 1 ,233) 

($500,000) 

($94 , 1 23) 

$3,078 

January 1 0, 201 9  
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3. Adds 1 O FTE positions in the 2nd year of the biennium for the supremacy of federal programs, 
including funding for salaries and wages of $889,640 and operating expenses of $359,305. The 
appropriation is contingent on Environmental Protection Agency approval of the Department of 
Environmental Quality assuming the duties of federal air pollution programs . 

4. Reduces funding for operating expenses related to training water treatment system operators to 
provide a total of $1 25,000 from the general fund. 

5 .  Adds funding for Microsoft Office 365 licensing expenses. 

2 

$1 ,248 ,945 

($55,000) 

$20,048 



GOVERNOR'S RECOMMENDATION FOR THE 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

AS SUBMITTED BY THE 
OFFICE OF MANAGEMENT AND BUDGET 

SECTION 1 .  APPROPRIATION. The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated , and from special funds derived from federal funds and other income, to the state 
department of environmental qua l ity for the purpose of defraying the expenses of the state department 
of environmental qua l ity, for the b iennium beginning Ju ly 1 ,  201 9, and ending June 30, 202 1 , as fol lows: 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total a l l  funds 
Less est imated income 
Total general fund 
Fu l l-time equ ivalent positions 

Base Level 
$27 ,040,544 

8 ,005 ,878 
1 ,258 ,249 

1 3,407,000 
$49,7 1 1 ,67 1 

38,987,520 
$ 1 0,724 , 1 5 1 

1 52 .50 

Adjustments or 

Enhancements 
$2 ,671 , 709 

2 , 1 30, 1 07 
1 ,005 , 1 80 
2,454,529 

$8 ,261 , 525 
6,893,583 

$1 ,367 ,942 
8.00 

Aoorooriation 
$29,7 1 2 ,253 

1 0, 1 35 ,985 
2 ,263,429 

1 5,861 ,529 
$57 ,973 , 1 96 

45,881, 1 03 
$ 1 2 , 092 ,093 

1 60. 50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY-SEVENTH 
LEGISLATIVE ASSEMBLY. The fol lowing amounts reflect the one-time funding items approved by the 
sixty-fifth leg islative assembly for the 201 7- 1 9  b iennium and 201 9-2 1 one-time fund ing items included in 
the appropriation in section 1 of th is Act: 

One-Time Funding Description 
EPA lawsuit 
Air pollution program equipment 
Total a l l  funds 
Less est imated income 
Total general fund 
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$500,000 

$500,000 
500,000 

$0 

201 9-2 1 

$1 ,040,000 
$1 ,040,000 

1 ,040,000 
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The 201 9-2 1 one-time funding amounts are not a part of the entity's base budget for the 202 1 -23 
biennium. The state department of environmenta l  qua l ity sha l l  report to the appropriations committees of 
the sixty-seventh leg is lative assembly on the use of this one-time funding for the biennium beg inning 
Ju ly 1 ,  201 9, and ending June 30, 2021 . 

SECTION 3. APPROPRIATION - In  addition to the amounts appropriated to the state department 
of environmenta l  qua l ity in section 1 of this Act, there is appropriated any additional income from federal 
or other funds which may become avai lable to the agency for the biennium beg inning Ju ly 1 ,  201 9, and 
ending June 30, 202 1 . 

SECTION 4. FUNDING TRANSFERS - EXCEPTION - AUTHORIZATION. Notwithstanding section 
54- 1 6-04, the department of environmenta l  qua l ity may transfer between l ine items within section 1 of this 
Act up to ten percent of the tota l appropriation contained in section 1 during the biennium beg inning Ju ly 
1 ,  201 9, and ending June 30, 202 1 . The department sha l l  notify the office of management and budget 
and the leg is lative counci l of any transfer made pursuant to this section. 

SECTION 5. ENVIRONMENT AND RANGELAND PROTECTION FUND. The estimated income 
l ine item included in section 1 of this Act includes $250,000, or so much of the sum as may be necessary ,  
to be made avai lable to the state department of environmental qua l ity from the environment and 
rangeland protection fund , for the biennium beg inning Ju ly 1 ,  201 9, and ending June 30, 202 1 . This 
amount includes $50,000 for a grant to the North Dakota stockmen's association environmental services 
program . 

SECTION 6. STRATEGIC INVESTMENT AND I MPROVEMENT FUND.  The estimated income l ine 
item included in section 1 of this Act includes $ 1 ,040,000, or so much of the sum as may be necessary, 
to be made avai lable to the state department of environmental qua l ity from the strateg ic investment and 
improvement fund for air pol lution program equ ipment, for the biennium beg inning Ju ly 1 ,  201 9, and 
ending June 30, 202 1 . 

SECTION 7. CONTINGENT APPROPRATION. Section 1 of this Act includes a contingent 
appropriation of $2,288,945, of which $ 1 ,248,945 is from the genera l fund and $1 ,040,000 is a one-time 
appropriation from the strateg ic investment and improvement fund;  and contingent authority for ten FTE 
positions effective Ju ly 1 ,  2020 upon the federal environmenta l  protection agency approving the state 
assuming primacy over the Quad O and Quad Oa federal a i r  pol lution programs. 

SECTION 8 AMENDMENT. Section 23-37 of the North Dakota Century Code is amended and 
reenacted as fol lows: 

CHAPTER 23. 1 -37 - PETROLEUM RELEASE REMEDIATION 

23. 1 -37-01 . Declaration of purpose. The purpose of this chapter is to establ ish: 
1 .  A petroleum tank release compensation fund; and 
2 .  A petroleum tank release compensation advisory board authorized to review claims against 

the fund. 
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23. 1 -37-02. Definitions. 
As used in this chapter, unless the context otherwise requires : 
1 .  "Actua l ly incurred" means, in the case of corrective action expenditures , that the owner, the 

operator, the landowner, an insurer, or a contractor hired by the owner, operator , or the 
landlord has expended time and materia ls and that only that person is receiving 
reimbursement from the fund . 

2. "Administrator" means the manager of the state fire and tornado fund. 
�£- "Board" means the petroleum release compensation board. 
4 .  "Commissioner" means the insuranoe oornmissioner. 
��- "Corrective action" means an action required by the department to minimize, contain, 

eliminate, remediate, mitigate, or clean up a release, including any remedial emergency 
measures. The term does not include the repair or replacement of equipment or 
preconstructed property. 

e4. "Dealer" means any person licensed by the tax commissioner to sel l motor vehicle fuel or 
special fuels within the state. 

7.§.. "Department" means the state department of healthdepartment of environmenta l  quality. 
8§. "Fund" means the petroleum release compensation fund . 
gz_ "Location" means a physica l address or site that has contiguous properties. 

Noncontiguous properties within a municipality or other governmental jurisdiction are 
considered separate locations. 

4-G§. "Operator" means any person in control of, or having responsibility for, the daily operation 
of a tank under this chapter. 

44-�. "Owner" means any person who holds title to , controls, or possesses an interest in the tank 
before the discontinuation of its use. 

�1 0. "Person" means an individua l ,  trust, firm, joint stock company, federal agency, corporation,  
state, municipality , commission, political subdivision of a state, or any interstate body. The 
term also includes a consortium, a joint venture, a commercial entity , and the United States 
government. 

�11- "Petroleum" means any of the fol lowing : 
a .  Gasoline and petroleum products as defined in chapter 1 9- 1 0. 
b .  Constituents of  gasoline and fuel oil under subdivision a .  
c. Oil s ludge and oil refuse. 

441.f.. "Portable tank" means a storage tank a long with its piping and wiring that is not stationary 
or affixed , including a tank that is on skids. 

4&1 3. "Release" means any unintentional spil ling , leaking , emitting , discharging , escaping , 
leaching , or disposing of petroleum from a tank into the environment whether occurring 
before or after the effective date of this chapter, but does not include discharges or 
designed venting a l lowed under federal or state law or under adopted ru les. 

4914 .  "Tank" means any one or a combination of containers , vessels , and enclosu res , whether 
aboveground or underground , including associated piping or appurtenances used to 
contain an accumu lation of petroleum. The term does not include: 
a .  Tanks owned by the federal government. 
b .  Tanks used for the transportation of petroleum. 
c. A pipeline facility, incl uding gathering lines, regu lated under: 

( 1 ) The Natura l  Gas Pipeline Safety Act of 1 968 . 
(2) The Hazardous Liquid Pipeline Safety Act of 1 979. 
(3) An interstate pipeline facility regu lated under state laws comparab le to the 

provisions of law in parag raph 1 or 2 .  
d .  An  underground farm o r  residential tank with a capacity of one thousand one 

hundred ga l lons [4 1 63 .94 liters] or less or an aboveground farm or residentia l  tank 
of any capacity used for storing motor fuel for noncommercial purposes. 
However, the owner of an aboveground farm or residentia l  tank may, upon 
application, register the tank and be eligible for reimbursement under this chapter. 

e. A tank used for storing heating oil for consumptive use on the premises where 
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stored. 
f. A surface impoundment, pit , pond, or lagoon . 
g .  A flowthrough process tank. 
h .  A liqu id trap or  associated gathering l ines directly related to oil or  gas production or 

gathering operations. 
i . A storage tank situated in an underground area such as a basement, cel lar ,  mine 

working , d rift, shaft, or tunnel if the storage tank is situated upon or above the 
surface of the floor. 

j .  A tank used for the storage of propane. 
k. A tank used to fuel ra i l  locomotives or surface coal mining equipment. 
I .  An aboveground tank used to  feed diesel fuel generators . U pon application , the 

owner or operator of an aboveground tank used to feed diesel fuel generators may 
register the tank and is elig ible for reimbursement under this chapter. 

m. A portable tank .  
n .  A tank with a capacity under one thousand three hundred twenty gal lons [4996. 728 

l iters] used to store l ubricating oi l .  
4-71 5 .  "Tank integrity test" means a test to  determine that a tank is sound and not leaking . 

For an underground tank, the term means a certified thi rd-party test that meets 
environmental protection agency leak detection requirements. For an aboveground tank, 
the term means a test conducted according to steel tank institute SP 001 or American 
petroleum institute 653 .  

4,g1 6. "Third party" means a person who is damaged by the act of a reg istered owner ,  operator, 
or dealer requ i ring corrective action or a person who suffers bodily inju ry or property 
damage caused by a petroleum release. 
23.1 -37-03. Petroleum release compensation board . 

The petroleum release compensation advisory board consists of five members appointed by the 
governor, three of whom are active in petroleum marketing , one of whom is active in the 
petroleum, crude oil ,  or refining industry, and one of whom is active in the insurance industry. A 
member active in petroleum marketing must be appointed from a list of three recommended by the 
North Dakota reta i l  petroleum marketers association. A member active in the petroleum, crude oi l ,  
or refining industry must be appointed from a l ist of three recommended by the North Dakota 
petroleum counci l .  A member active in the insurance industry m ust be appointed from a l ist of 
three recommended by the North Dakota professional insurance agents association. Members 
must be appointed to terms of three years with the terms arranged so that the term of at least one 
member, but no more than two members, expi res June thi rtieth of each year. A member sha l l  hold 
office until a successor is duly appointed and qua l ified. Each member of the board is entitled to 
receive s ixty-two dol lars and fifty cents per diem for each day actua l ly spent in the performance of 
offic ia l  duties, p lus mi leage and expenses as are a l lowed to other state officers . 

23. 1 -37-04. Adm inistration of fund - Staff. 
The administrator department shal l  administer the fund according to this chapter. The 
administrator department shal l  convene the board as may be necessary to keep the board 
apprised of the fund's general operations . However, the board shal l  meet at least once each half of 
each calendar year to review and to advise the administrator department regarding the 
administration of the fund, the fund's general operations, and to hear and decide denia ls of claims 
by the administrator department which may be appealed to the board, and to discuss a l l  c la ims 
against the fund. The administrator department may employ any assistance and staff necessary to 
administer the fund within the l imits of leg is lative appropriation. A claimant aggrieved by a decis ion 
of the administrator department regarding a claim upon the fund may appeal the decision to the 
board. The board may sustain, modify, or reverse the decision of tho administrator department. 
The cla imant or the administrator department may appeal the board's decision te-tR&
oommissioner. The deoision of the oommissioner may be appealed under chapter 28-32. 

23. 1 -37-05. Adoption of ru les. 
The administrator department sha l l  adopt ru les regarding the practices and procedures of the fund, 
the form and procedure for appl ications for compensation from the fund, procedures for 
investigation of cla ims,  procedures for determining the amount and type of costs that are eligible 
for reimbursement from the fund ,  procedures for persons to perform services for the fund, 
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procedures for appeals to the board by claimants aggrieved by an adverse decision of the 
adr:ninistrator department, and any other ru les as may be appropriate to administer this chapter . 

23. 1 -37-06. Release d iscovery. If the department has reason to believe a release has 
occurred , it shall notify the adr:ninistrator. The departr:nent shall dir.ect the owner or operator to take 
reasonable and necessary corrective actions as provided under federal or state law or under 
adopted ru les. 

23.1 -37-07. Owner or operator not identified. 
The department may cause legal action to be brought to compel performance of a corrective 
action if an identified owner or operator fails or refuses to comply with an order of the department, 
or the department may engage the services of qualified contractors for performance of a corrective 
action if an owner or operator cannot be identified . 

23. 1 -37-08. Imminent hazard. 
Upon receipt of information that a petroleum release has occurred which may present an imminent 
or substantial endangerment of health or the environment, the department may take such 
emergency action as it determines necessary to protect health or the environment. 

23. 1 -37-09. Duty to notify. 
This chapter does not limit any person's duty to notify the department and to take action related to 
a release. However, payment for corrective actions required as a result of a petroleum release is 
governed by this chapter. 

23. 1 -37-1 0.  Provid ing of i nformation. Any person whom the adr:ninistrator or the 
department has reason to believe is an owner or operator, the owner of real property where 
corrective action is ordered to be taken, or any person who may have information concerning a 
release shal l ,  if requested by the adr:ninistrator or the department, or any member, employee, or 
agent of the adr:ninistrator or the department, fu rnish to the adr:ninistrator or the department any 
information that person has or may reasonably obtain that is relevant to the release. 

23.1 -37-1 1 .  Examination of records.  
Any employee of the administrator or the department may, upon presentation of official 
credentia ls :  
1 .  Examine and copy books , papers , records, memoranda, or data of any person who has a 

duty to provide information to the adr:ninistrator or the department under section 23. 1 -37-
1 0; and 

2 . Enter upon public or private property for the purpose of taking action authorized by this 
section, including obtaining information from any person who has a duty to provide the 
information under section 23. 1 -37- 1 0, conducting surveys and investigations , and taking 
corrective action. 
23. 1 -37-1 2. Responsib i l ity for cost. 

The owner or operator is liable for the cost of the corrective action required by the department, 
includ ing the cost of investigating the releases. This chapter does not create any new cause of 
action for damages on behalf of third parties for release of petro leum products against the fund or 
licensed dea lers. 

23.1 -37-1 3 .  Liab i l ity avoided. 
No owner or operator may avoid liability by means of a conveyance of any right, title, or interest in 
real property o r  by any indemnification ,  hold harmless agreement, or similar agreement. However, 
this chapter does not: 
1 .  Prohibit a person who may be liable from entering into an agreement by which the person 

is insured or is a member of a risk retention group, and is thereby indemnified for part or a l l  
of the liability; 

2 .  Prohibit the enforcement of an  insurance, hold harmless , o r  indemnification agreement; or 
3. Bar a claim for relief brought by a person who may be liable or by an insurer or guarantor, 

whether by right of subrogation or otherwise. 
23.1 -37-1 4. Other remedies. 

This chapter does not limit the powers of tho adr:ninistrator or department, or preclude the pursuit 
of any other administrative, civil , injunctive, or criminal remedies by the adr:ninistrator or 
department or any other person. Administrative remedies need not be exhausted in order to 
proceed under this chapter .  The remedies provided by this chapter are in addition to those 
provided under existing statutory or common law. 
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23. 1 -37-1 5. Revenue to the fund. 
Revenue from the fol lowing sources must be deposited in the state treasury and credited to the 
fund : 
1 .  
2 .  

3 .  
4 .  

Any registration fees co l lected under section 23. 1 -37- 1 7; 
Any money recovered by the fund under section 23. 1 -37-23, and any money paid under an 
agreement, stipu lation, or settlement; 
Any interest attributable to investment of money in the fund; and 
Any money received by the administrator department in the form of gifts , g rants , 
reimbursements , or appropriations from any source intended to be used for the purposes of 
the fund . 
23. 1 -37-1 6. Penalty. 

A tank owner violating section 23. 1 -37- 1 7  is guilty of a class B misdemeanor unless another 
penalty is specifical ly provided. 

1 .  

2 

3 .  

4 .  

5 

6. 

23. 1 -37-1 7.  Registration fee. 
An owner or  operator of a tank sha l l  pay an annual  registration fee of fifty dol lars for each 
aboveground or underground tank owned or operated by that person. If after the fiscal year 
has been closed and al l  expenses relating to the fiscal year have been accounted for, the 
fund balance is less than six mil lion dol lars, the annual  registration fee of fifty dol lars is 
increased to one hundred dol lars .  If  after the fiscal year has been closed and a l l  expenses 
relating to the fiscal year have been accounted for, the fund balance is five mil lion five 
hundred thousand dol lars or more and the annual registration fee has been increased to 
one hundred dol lars ,  the fee must be reduced to fifty dol lars .  If after the fiscal year has 
been closed and a l l  expenses relating to the fiscal year have been accounted for, the fund 
balance exceeds nine mil l ion dol lars, the annual registration fee is reduced to five dol lars .  
Annual registration fees must continue at five dol lars until the fund balance does not 
exceed nine mil lion dol lars .  
An owner or  operator of an existing tank that is discovered at a location that currently and 
previously has had tanks registered with the fund sha l l  pay an additional twenty-five dol lar 
penalty fee in addition to the registration fee for each aboveground tank and each 
underground tank owned or operated by that person for each previous year that the tank 
was required to be registered for which a fee was not paid . The payment includes the fees 
and the penalty for the failu re to register. 
An owner or operator of an existing tank at a location that was not previously and 
continuously registered with the fund, whether the registration was required by law or not 
must provide the fund with a phase two environmenta l  study conducted by a qua lified firm 
according to American society for testing materia ls standards. A tank integrity test must 
also be performed. The environmenta l  study and tank integrity test must be reviewed by 
the oommissioner department along with the application for registration with the fund. If the 
oommissioner department rejects the application, the applicant is denied eligibility to the 
fund . However, if the site is remediated and the leaking tank is replaced, the applicant may 
reapply for registration with the fund. A new instal lation that is using a used tank must 
provide tank integrity test resu lts for the used tank. Use of a synthetic liner in an 
aboveground dike system negates the need for a tank integrity test. The owner or operator 
of a new tank at a new site or a new tank at an existing site that had a tank registered at 
the site previously need only pay the required fees for registration with the fund. 
If accepted for registration with the fund, the owner or operator of the tank sha l l  pay an 
additional twenty-five dol lar  penalty fee in addition to the registration fee for each 
aboveground tank and underground tank owned or operated by that person for each 
previous year that the tank was required to be registered for which a fee was not paid , 
regardless of ownership in each of those years . The payment includes the fees and the 
penalty for the failu re to register. 
The registration fees col lected under this section must be paid to the fuRG 
Administrator department for deposit in the state treasury for the dedicated credit to the 
petro leum release compensation fund . 
If a registration payment is not received within sixty days of Ju ly first by the Commissioner 
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1 .  

2 .  

3 .  

4 .  

5 .  

6 .  

7 .  

department, a late fee of twenty-five dol lars per tank per month must be imposed on the 
tank owner or operator. 

23. 1 -37-1 8.  Reimbursement for corrective action. 
The administrator department shal l reimburse an el ig ible owner or operator for n inety 
percent of the costs of corrective action , includ ing the investigation ,  wh ich are greater than 
five thousand dol lars and less than one mil l ion dol lars per occurrence and two mil l ion 
do l lars i n  the agg regate. An elig ible tank owner or operator may not be l iable for more than 
twenty thousand dol lars out-of-pocket expenses for any one release. A reimbursement may 
not be made unless the administratordepartment determines that: 
a. At the time the release was d iscovered the owner or operator and the tank were in 

compl iance with state and federal ru les and ru les appl icable to the tank, i nclud ing 
ru les relating to financial responsibi l ity, ru les relat ing to infrastructure compatibi l ity , 
and a l l  ru les relati ng to health and safety which were in  effect at the time of the 
release; 

b. The department was g iven notice of the release as requ i red by federal and stat� 
law; 

c. The owner or operator has paid the first five thousand dol lars of the cost of 
corrective action ;  and 

d .  The owner or operator, to  the extent possible, fu l ly cooperated with the department 
and the administrator in  respond ing to the release. 

The fund shal l  compensate th i rd parties for corrective action taken for a petroleum release 
if the provisions of subdivisions a, b, c, and d of subsection 1 were met at the time the 
release was d iscovered . Compensation for third-party corrective action includes 
compensation for costs incurred in return ing the real estate to that level deemed du ly 
remediated by the department. 
The fund shal l  reimburse the tank owner, operator, or dealer for bodi ly i nju ries to a th i rd 
party caused by a petroleum release if the provisions of subd ivis ions a, b, c, and d of 
subsection 1 were met at the time the release was d iscovered in  an amount determined by: 
a . F indings reduced to j udgment in  federal or state district court with in  the state of 

North Dakota or such other court having jurisd iction over the matter in a proceeding 
in  which the fund has been made a party; 

b. F indings by an arbitrat ion panel ag reed upon in writing by the parties in  a 
proceeding in wh ich the fund has been made a party; or 

c. A written settlement entered i nto by the parties in  wh ich the oommissionerdi rector of 
the department o r  the oommissioner's department's agent has participated . The 
settlement must be reviewed and approved by the oommissionerdirector of the 
department. 

I n  any civi l action against the owner, operator, or dealer for damages resu lt ing from a 
petroleum release, if the pre- leak cond ition  of real estate is an issue and if there is no 
reasonable means of determin ing the pre- leak cond ition of real estate, the condition is that 
wh ich exists at the time the department determines the real estate has been du ly 
remediated . 
The fund may not compensate for attorney's fees of owners, operators , or dealers , nor may 
the fund compensate for exemplary damages , criminal fines , or admin istrative penalties . 
A th i rd party accepting monetary compensation directly from the fund for damages due to a 
release caused by a tank owner, operator, or dealer covered by the fund is deemed to 
have waived any cause of action against the fund or aga inst the tank owner, operator, or 
dealer. 
The fund shal l  reimburse the department for all costs , attorney's fees, and other legal 
expenses relating to admin istrative and adjudicative proceed ings under this chapter and 
any subsequent legal proceeding . Any monies reimbursed must be deposited in the 
department's operating fund in the state treasury and must be spent subject to 
appropriation by the leg is lative assembly. 

23. 1 -37-1 9.  Application for reim bursement. 
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Any owner or operator who is a first-party claimant who proposes to take corrective action or has 
undertaken corrective action in response to a release, the time of such release being unknown, 
may apply to the adA=linistratordepartment for partial or fu l l  reimbursement under section 23. 1 -37-
1 8. An owner or operator who is a fi rst-party cla imant may be reimbursed only for costs incurred 
after Ju ly 1 ,  1 989, even if the releases were d iscovered before Ju ly 1 ,  1 989, up to the maximum of 
twenty-five thousand dol lars per location. 

23. 1 -37-20. Administrator Department to determine costs. 
A reimbursement for corrective actions taken by an owner, operator, or dealer may not be made 
from the fund unt i l  the administratordepartment has determined that the costs for which 
reimbursement is requested were actua l ly incurred and were reasonable. Al l  necessary loss 
adjustment expenses must be included as a component of the loss and must be paid out of the 
fund . 

23. 1 -37-21 . L iabi l ity of responsib le person. The right to apply for reimbursement and the 
receipt of reimbursement does not l imit the l iabi l ity of an owner or operator for damages or costs 
incurred as the resu l t  of a release. 

23. 1 -37-22. Reimbursement not subject to attachment. 
The amount of reimbursement to be paid for corrective action that was done by a thi rd party is not 
subject to lega l  process or attachment if actua l ly paid to a thi rd party who performed the corrective 
action. 

23. 1 -37-23. 1 .  Recovery of expenses. 
Any reasonable and necessary expenses incurred by the fund , which exceed the coverage l imits 
provided by section 23. 1 -37- 1 8, in taking a corrective action, includ ing costs of investigating a 
release, and in taking legal  actions may be recovered in a civ i l  action i n  d istrict court brought by 
the administratordepartment against an owner or operator. The certification of expenses by an 
approved agent of the fund is prima facie evidence that the expenses are reasonable and 
necessary. Any expenses that are recovered under this section must be deposited in the fund . 

23. 1 -37-24. Costs exceeding reimbursement. 
If the cost of any extraord inary authorized action under this chapter exceeds amounts awarded to 
the administrator or the department from the federal government, the administratordepartment 
may pay the department'.§ the cost of the corrective actions costs , including the cost of 
investigating a release, if the board finds that the cause was a petroleum substance, that an 
adequate amount exists in the fund to pay for the corrective action, that the occurrence was 
extraord inary in scope and s ize, and that a danger to the health and safety of citizens exists . 

23. 1 -37-25. Coordination of benefits. 
If an owner or operator has an insurance pol icy that provides the same coverage as the fund , the 
administrator of the funddepartment shal l  pay the share of the covered loss or damage for which 
the fund is responsible. The share that must be paid from the fund is equal  to the proportion that 
the appl icable l imit of coverage under the fund bears to the l imits of insurance of all insurance 
coverage on the same basis .  

1 .  

2 .  

3 .  

4 .  

23. 1 -37-26. Th ird-party damages - Participation in  actions and review of settlements. 
An owner or operator who is sued for damages resu lting from a release sha l l  notify the 
administratordepartment within fourteen days of being served with a summons and 
compla int. The owner or operator shal l  also advise the administratordepartment if any 
insurer is defending the owner or operator and provide to the administratordepartment the 
name of that i nsurer. 
An owner or operator who, before l it igation, enters into negotiations with a third party who 
claims to have been damaged by a release, or who receives a demand for payment of 
damages to a third party who cla ims to have been damaged by a release, shal l  notify the 
administratordepartment within fourteen days of the demand or the negotiations . 
The administratordepartment and the board shal l  review the conduct of any l it igation or 
negotiation. The administratordepartment may not assume any lega l  costs incurred by the 
defendant or pla intiff, but may participate in d iscovery, tr ial p roceed ings,  or settlement 
negotiations of either disputed l iabi l ity or damages that bear on the determination of a 
pla intitrs damages. 
The administratordepartment and the board shal l  review any settlement negotiations to 
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2 .  

3 .  

4.  

5 .  

6 .  

7 .  

8 .  

9. 

determine the dol lar amount of bodi ly injury or property damage actua l ly ,  necessari ly ,  and 
reasonably incurred by thi rd parties which , if paid by the defendant, wou ld be considered 
el ig ible costs . 

23. 1 -37-27. Th i rd-party damages - Documentation.  
An appl icant's payments for third-party damages pursuant to a judgment entered in a court 
must include copies of the n�ice of entry of judgment and abstract of costs . 
An appl icant's payments for third-party damages made by agreement in settlement of 
l it igation must include copies of the settlement agreement and such supporting documents 
as may be requ i red by the administratordepartment. 
An appl icant's payments for thi rd-party damages made by agreement without reference to 
l it igation must include copies of the settlement and such supporting documents as may be 
requ i red by the administratordepartment. 
The administratordepartment and the board may requ i re a thi rd party who claims bodi ly 
injury to be examined by a physician and requ i re that the physician's report be submitted to 
the administratordepartment. The administratordepartment may requ i re a thi rd party who 
claims property damage to permit a property appraiser or claims adjuster retained by the 
administratordepartment to inspect the property and report to the administratordepartment. 
The fund shal l  pay a judgment against an owner, operator, or dealer awarded to a thi rd 
party as a resu lt of a thi rd-party cla im  and property damage against an owner, operator, or 
dealer reg istered by the fund. 
The fund sha l l  pay for corrective action as awarded to a thi rd party in any judgment against 
an owner, operator, or dealer. 
Liabil ity of the tank owner, operator, dealer, or fund to third parties for corrective action or 
personal injuries and property damage may not exceed, per person, one mi l l ion dol lars .  
Maximum l iabi l ity of  the fund, including a l l  claims by third parties , may not exceed , for any 
release s ite, the maximum provided in section 23. 1 -37- 1 8. 
A thi rd party may not bring an action against any owner, operator, or dealer more than 
three years after a corrective action plan has been approved by the department if the 
owner, operator, or dealer fu l ly implements and compl ies with the corrective action plan. 
In  investigating a release site or reviewing the implementation of any corrective action plan 
approved by the department, the department shal l  determine whether the release currently 
threatens public hea lth or the environment. The department shal l  requ i re, based on science 
and technology appropriate for the site, any monitoring , remediation, or other appropriate 
corrective action that is reasonably necessary to protect public health or the environment. 
The department may requ i re corrective action at a release site at any time after a release 
occurs. 

23. 1 -37-28. Matching federal funds. 
The administratordepartment and the board may annual ly a l low the department a ten percent 
matching g rant for federal leaking underground storage tank funds to be paid out of the fund if the 
moneys are ava i lable and the administratordepartment and the board determine the a l lowance 
appropriate. 

23. 1 -37-29. Fund appropriations. 
Money in the fund is continuously appropriated to tho administratordepartment for the purpose of 
making reimbursements under this chapter. 

23. 1 -37-30. I nvestment of fund. 
I nvestment of the fund is under the supervision of the state investment board in accordance with 
chapter 2 1 - 1 0. The oommissionerdepartment may purchase a contract for reinsurance of any risk 
to be paid by the fund. The administratordepartment may investigate the purchase of insurance 
that reimburses an owner or operator for property damage cla ims by thi rd parties other than cla ims 
for costs of corrective action. 
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House Appropriations Committee - Human Resources Division 
January 1 0, 2019, 2 : 00 p.m. 

North Dakota Department of Environmental Quality 

Good afternoon Chairman Nelson and members of the committee. My name is  
David Glatt, Environmental Health Section Chief for the North Dakota Department 
of Health (NDDoH) . I am here today to testify in support of the North Dakota 
Department of Environmental Quality (NDDEQ) appropriation. Due to the 
anticipated transition to the NDDEQ before the next biennium, we will be 
discussing a separate budget for the new agency. 

My testimony wil l  highlight the following : 
• Establishment of the NDDEQ and transition status 
• NDDEQ program overview 
• Oil development and production impacts 

Brenda Weisz, Chief Financial Officer for the NDDoH, will present the NDDEQ 
budget and associated information. 

North Dakota Department of Environmental Quality (NDDEQ) 
During the last legislative session, SB 2327 was approved establishing a new 
separate environmental protection agency for the state of North Dakota. In general , 
SB 2327 removes the Environmental Health Section and its current programs from 
the NDDoH and establishes a Department of Environmental Quality. The move to 
a stand-alone environmental agency was pursued for the following reasons : 

• Environmental programs have grown in both size and technical 
complexity since the formation of the NDDoH. At present, 
environmental staff comprise about 40 percent ( 1 52 FTEs) of the 
NDDoH, with a biennial budget of approximately $50 million dollars . 

• Federal and state environmental protection regulations have become a 
maj or consideration in the evaluation and operation of almost all 
industrial , municipal and agricultural activities .  

• Due to the wide range of medical , public health/wellness and 
environmental activities in the NDDoH, it was difficult to set 
priorities to address all issues .  The result was a disparate and 
complicated management process that unintentionally left behind or 
deemphasized some very important programs. 
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• Nationally only five states have combined health and environmental 
protection programs into one agency. 

• Over the years, operation and management of the environmental 
programs have grown apart from the other NDDoH programs due to 
different federal requirements and required educational/technical 
expertise. The result has been an environmental program operating for 
all practical purposes as a separate agency. 

For the reasons stated, SB2327 authorized the establishment of the NDDEQ to 
serve as the primary environmental protection agency in North Dakota. The 
legislation wil l  result in a new cabinet level agency and has directed the following : 

• The new department wil l  be established no later than July 1 ,  20 1 9 . 
• The current Water Pollution Control and the Air Quality Advisory 

boards wil l  be combined into a single NDDEQ advisory board 
comprised of three ex officio and 1 0  members appointed by the 
governor. 

• The transition to a new agency wil l  not result in the need to increase 
overall budget expenditures .  

• The director of the NDDEQ wil l  be appointed by and work at the 
pleasure of the governor as a member of the cabinet. 

• The NDDEQ director wil l  be required to have educational degrees in 
either the sciences or engineering and relevant work experience, 
preferably in North Dakota. 

• The transition also will maintain regulatory primacy of al l current 
U. S .  Environmental Protection Agency (USEPA) programs delegated 
to the state . 

Following the directives of SB2327, the status of the transition is as follows : 
• Approximately 90 percent of the USEP A primacy programs delegated 

to the state have been approved for transfer to the NDDEQ. The 
remaining programs are in the federal transfer process and are 
anticipated to be completed no later than March 1 5 , 20 1 9 . It is  
important to note that the current federal government shutdown could 
impact the final NDDEQ transfer date . 

• Operational efficiencies are being pursued which wil l  result in the 
sharing of some administrative services to include accounting and 
human resources with the NDDoH. 

• A stand-alone budget has been proposed in anticipation of the 
establishment of the NDDEQ. 
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NDDEO Program Overview 
To provide clarity and avoid confusion, I will refer to all environmental activities 
in my remaining testimony as if they are now part of an established NDDEQ, 
rather than a section in the NDDoH. 

The NDDEQ is responsible for safeguarding North Dakota ' s  air, land and water 
resources . In cooperation with the general public, industry and government at all 
levels ,  the NDDEQ implements protective programs and standards to help 
maintain and improve environmental quality. To guide us, we follow a vision 
which acknowledges the role of sustainability and the desire for a high-quality 
environment for current and future generations . We accomplish our environmental 
stewardship through the administration of five divisions which employ 1 52 FTEs 
comprised of engineers, scientists of various disciplines, chemists ,  technicians and 
administrative support. All employees strive for transparency in their decisions and 
accessibility to the public while following applicable science and the law. 

Figure 1 provides an organizational overview of the NDDEQ and identifies key 
program areas in each of the divisions of Air Quality, Water Quality, Municipal 
Facilities, Waste Management and Chemistry . 

3 
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Figure 1 .  North Dakota Department of Environmental Quality Organizational Chart 
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Division of Air Quality (35.5 FTEs) 
The Division of Air Quality implements the federal Clean Air Act (CAA) working 
in cooperation with the USEP A. The division also works as an agreement state 
with the Nuclear Regulatory Commission to oversee the handling, storage, disposal 
and use of radioactive materials .  

Air Permitting and Compliance Program 
The Air Quality Permitting and Compliance Program develops and oversees air 
quality control permits, conducts air quality impact analyses through application of 
approved computer models, develops state air quality implementation plans and 
inspects a wide range of air emission sources to ensure compliance .  This program 
requires a high level of expertise to evaluate the application of environmental 
regulations, design and operation of control devices, and the implementation of 
best management practices throughout the state . 

Radiation and Indoor Air Quality Program 
Through an agreement with the Nuclear Regulatory Commission and 
implementation of state-only rules such as Technologically Enhanced Naturally 
Occurring Radioactive Materials (TENORM), the Radiation Control Program is  
directed to ensure the safe use, handling, storage, shipment and disposal of 
radioactive materials .  Radioactive materials are evident in many areas of our l ives 
including the use of x-ray machines,  nuclear isotopes used in medical treatments 
and research, and meters of various types .  This program requires staff to obtain 
extensive training to ensure protection of the general public, as wel l  as themselves,  
from undue exposure to radioactive sources. 

In addition, the Indoor Air Program implements our radon gas, asbestos and lead 
programs designed to identify risks, prevent exposure and provide best 
management practices for these parameters in indoor air environments . This is 
accomplished through public education, training and l icensing of qualified 
abatement contractors ,  and field inspections . 

Data Collection and Analysis Program 
The Data Collection and Analysis Program maintains a 24-hour/7-days-per-week 
ambient air quality monitoring network in North Dakota. Information from these 
monitors continues to indicate that North Dakota is  one of a handful of states that 
complies with all national ambient air quality standards .  Additional duties include 
compliance inspections of industry-maintained monitors and analysis of data 
generated by the air quality monitors .  
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Division of Air Quality - Oilfield Impacts 
I have included along with my testimony an updated report titled Oil.field Impacts 
and the North Dakota Department of Environmental Quality. The report outlines 
the ongoing impacts oilfield development continues to have on every program 
within the NDDEQ. I will highlight some of the division-specific impacts we 
experience daily. For a more complete accounting of the impacts , I direct you to 
the report. 

Workload impacts for the Division of Air Quality continue to increase with each 
oil well completed, resulting in new compliance points ,  inspections, citizen 
complaints and processing facilities .  Each well drilled results in the addition of 
multiple points that must be regulated, inspected and monitored to control air 
emissions or radioactive sources . Figure 5 of the report indicates more than an 800 
percent increase in oil well registrations since the start of the Bakken development 
(page 8 of report) . 
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Figure 5. Air Quality Oil Well Permit Registrations 
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Division of Chemistry (16  FTEs) 
The Division of Chemistry provides organic and inorganic laboratory analysis 
services to all NDDEQ programs, some municipal facilities and private 
individuals, pursuant to federal requirements or individual concerns .  In addition, 
the division provides emergency analytical services in cases of accidental 
contaminant releases to the environment. Because quality and verifiable data is a 
requirement for the proper evaluation of environmental and public health, the 
division also conducts laboratory certification services for all outside 
environmental laboratories that submit compliance or assessment data to the 
NDDEQ. 

Division of Chemistry - Oilfield Impacts 
The Division of Chemistry continues to provide necessary oilfield analytical 
support for regulatory and emergency response activities .  Impact assessments of 
land and water from oil and produced water spil ls continue to be a challenge due to 
the analytical complexity of the samples brought to our laboratory. Figure 7 of the 
report identifies the number of oilfield response and special proj ect samples 
analyzed by the laboratory (page 1 0  of report) . 
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Division of Municipal Facilities (3 1 FTEs) 
State Revolving Loan Fund Programs 
The Division of Municipal Facilities is responsible for the administration of two 
low-interest state revolving loan funds to help maintain municipal water and 
wastewater treatment infrastructure .  By maintaining treatment, collection and 
distribution infrastructure, municipalities are better able to comply with the federal 
and state regulatory requirements and protect public health and the environment. 

Working in cooperation with the Bank of North Dakota Public Finance Authority, 
the Clean Water State Revolving Fund (CWSRF) has loaned $8 1 3 .4 mil lion for 
wastewater treatment and collection facilities since the program' s  inception in 
1 990. The Drinking Water State Revolving Fund (DWSRF) has loaned $602 . 8  
mill ion for municipal drinking water treatment and distribution infrastructure since 
program inception in 1 999. SRF program staff review and approve engineering 
plans and specifications, conduct on-site construction inspections and evaluate 
funding needs through an intended use plan. 

Drinking Water Program 
The Drinking Water Program implements the federal Safe Drinking Water Act 
(SDWA) at the state level . The SDWA requires oversight of treatment facilities ,  
operator training and certification, inspections, drinking water monitoring, and 
compliance assistance and enforcement. Recent national headlines highlighting 
lead in the drinking water of Flint, Michigan, and cyanobacteria toxins in the 
drinking water of Toledo, Ohio, emphasize the need and obligation to implement a 
robust, multi-program regulatory structure to protect public health and the 
environment. 

Division of Municipal Facilities - Oilfield Impacts 
Although the number of new water and wastewater treatment systems being 
constructed has tapered off in recent years, challenges remain. Failing or unsafe 
facilities built or expanded without local or state approval require considerable 
evaluation and trouble shooting from staff. The result has been the enforcement of 
boil orders , increased drinking water violations and subpar construction, creating 
unnecessary public health concerns. Figure 1 3  of the report identifies the number 
of proj ects not meeting public health requirements (page 1 4  of report) . 
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Figure 13. Cumulative Projects with Unmet Requirements 

Division of Waste Management (25.5 FTEs) 
The Division of Waste Management implements regulatory and nonregulatory 
programs to ensure the proper handling, transportation and disposal of 
nonhazardous and hazardous waste . In addition, it regulates the operation, 
construction and monitoring of underground fuel storage tanks . 

Solid Waste Program 

� 

The Solid Waste Program permits the storage, transportation, handling and 
disposal of nonhazardous waste materials .  Special waste, industrial , municipal and 
inert landfills are regulated through an extensive permitting process . Each landfill 
must comply with clearly defined design, operational , monitoring and closure 
requirements . These facilities are inspected routinely to assess compliance with 
applicable rules. 

Hazardous Waste and Polychlorinated Biphenyl (PCB) Program 
The Hazardous Waste Program regulates the handling, storage, transportation and 
disposal of hazardous waste generated within the state . Following the federal 
Resource Conservation and Recovery Act (RCRA), the program conducts routine 
inspections, provides oversight for remedial actions, permits facilities and initiates 
enforcement actions as needed. Regulated entities include industry, uti lities, 
universities and federal facilities . 
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PCB oversight has been focused on the proper handling and cleanup of spilled 
materials containing PCBs .  PCBs were once widely used as dielectric and coolant 
fluids in electrical apparatuses and created environmental problems due to their 
persistence and impacts on organisms in the ecosystem. Older electrical 
transformers have historically been the source of PCB-containing oil . 

Underground Storage Tank (UST) and Leaking Underground Storage Tank 
(LUST) Programs 
The UST Program regulates the underground storage of hydrocarbon products in 
tanks with volumes of more than 1 000 gallons . The program specifies construction, 
reporting, monitoring, operator training and routine leak testing requirements . The 
NDDEQ also conducts on-site monitoring and witnesses tank removals .  In cases of 
leaking underground storage tanks, the NDDEQ provides oversight of cleanup 
activities .  

The LUST Program provides federal funding to hire remediation consultants to 
address environmental contamination at sites where the responsible party/owner is 
financially unable, recalcitrant or absent. This federal program requires a 1 0  
percent match which is provided by the North Dakota Petroleum Tank Fund . 

Division of Waste Management - Oilfield Impacts 
Oil development and extraction activities continue to have a significant impact on 
the Solid Waste Program. Waste generated from dri lling, normal operations (e .g . ,  
filter socks, tank bottoms) and spill cleanup remains at significantly higher levels 
than pre-Bakken development. Special waste or oilfield waste generated from 200 1 
to the present is  represented in Figure 1 7  (page 1 7  of report) . 
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Figure 17. Tons of Oilfield Special Waste Generated 

Economic development not directly associated with oil and gas continues to 
increase regulated infrastructure in many areas . One example is the UST Program 
where new facilities ( e .g . ,  gas station/convenience stores selling gas) continue to 
be built, increasing the number of underground storage tank installations . Figure 1 8  
identifies the increasing number of regulated tanks since 2007 (page 1 7  of report) . 
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Figure 18. Accumulative Increases in New Underground Storage Tank Installations 

Division of Water Quality (37 FTEs) 
The Division of Water Quality implements programs to maintain and improve the 
quality of surface water and groundwater resources for beneficial use . Beneficial 
use is defined as water for consumption, recreational , industrial , aquatic habitat 
and agricultural uses .  

Permit Programs 
The NDDEQ implements several permit programs designed to protect surface 
water quality through primacy agreements with EPA and through several state
specific rules . The major programs are : 

• North Dakota Pollutant Discharge Elimination System (NDPDES) 
Establishes discharge and treatment standards for municipal and 
industrial waste discharges .  

• Stormwater Permit Program 
Requires the implementation of best management practices to reduce 
sediment/contaminant runoff from construction sites and paved 
surfaces. 
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Identifies the design, operation and nutrient management requirements 
for large, medium and small animal feeding operations .  Large and 
medium facilities must receive permits to operate from the NDDEQ. 

Watershed Management Program 
The NDDEQ implements monitoring and assessment programs to determine the 
quality and beneficial use impairments of surface waters . Water quality and aquatic 
life samples are analyzed to ascertain the extent of manmade impacts on surface 
water. Impacts are addressed in TMDL (Total Maximum Daily Load) plans which 
identify the impairment; pinpoint the problem; and initiate land use, industrial or 
agricultural changes that will improve water quality over time . 

To assist in selected activities which reduce water quality impacts, our Nonpoint 
Source Pollution Program can provide cost-share dollars (60 percent federal/40 
percent local) to modify operation or design practices. Water quality reports 
identify areas of concern and trends .  One recent report is the draft Nutrient 
Reduction Plan identifying priority watersheds where efforts to reduce nutrient 
inputs may result in decreasing algal blooms and their impacts on beneficial use of 
surface water. 

Groundwater Protection Program 
To protect subsurface water, the NDDEQ implements the Underground Inj ection 
Control (UIC) Program, Source Water Protection Program, as well as the 
Groundwater Assessment and Remediation programs. 

UIC permits regulating the subsurface disposal of industrial waste, completion of 
ambient groundwater quality assessments in the oilfield, agricultural sampling 
programs, and active contaminant remedial action oversight help the NDDEQ in its 
efforts to maintain or improve water quality . 

Special Projects Coordinator 
The NDDEQ Special Project Coordinator maintains water quality standards, 
reviews projects for water quality certifications, responds to dredge and fill 
requests ,  and works in a team environment to address special large projects such as 
the Red River Water Supply or Fargo Diversion. 

Spills Investigation Program 
The NDDEQ coordinates a multi-division effort to respond to, assess and oversee 
cleanup of accidents and spills . The 24/7 spil l  team responds to 
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releases into the environment that have the potential to impact soils, surface and 
groundwater quality. Although spills can occur from municipal ,  industrial or 
agricultural activities across the state, most recent spill response efforts have taken 
place in oil development counties .  

Division of Water Quality - Oilfield Impacts 
As stated earlier, a vast majority of spill response activity has occurred in oil 
development-impacted areas . Although the number of spil ls has declined in recent 
years, which can be attributed to better facility design, containment structures and 
changes in reporting requirements, spill reports remain at more than twice the pre
Bakken development years . Figure 2 1  indicates annual spill reports since 2005 
(page 20 of report) . 
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Figure 2 1 .  Number of Spills by Year 
(In 20 1 7,  the reporting threshold was raised from 1 to 1 0  barrels for oil and brine releases 
that remain on oil production sites built after 2000.) 

Legal Compliance/Enforcement 
The NDDEQ strives to reach high compliance rates in all programs and activities .  
This is pursued through public outreach, educational training opportunities and 
compliance assistance at all levels within the agency. However, there are instances 
when the agency is forced to util ize a handful of enforcement actions which can 
include pursuing court action, penalty collection or development of consent 
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agreements . Figure 27 illustrates the dollar amount of penalties collected as part of 
a completed enforcement action (page 26 of report) . 
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Figure 27. Enforcement Penalties and Number of Cases 

It is important to note that the legal counsel assigned to the NDDEQ has also been 
active in defending challenges to NDDEQ permit decisions in state court, 
cooperating with federal agencies in pursuing alleged environmental violations in 
North Dakota, state rule development, and working with outside legal counsel as 
we challenge federal regulations which have the potential to impact state decision 
authority. 

This concludes the first part of our testimony. I will follow up later with additional 
insight on the proposed optional packages . I wil l  now introduce Brenda Weisz, 
Chief Financial Officer, to continue the NDDEQ testimony on appropriations . 
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Environmenta l Hea lth Section 

Gold Seal Center, 9 1 8 East Div ide Avenue ,  B ismarck ,  N D  5850 1 - 1 947 
Fax N u mber (70 1 ) 328-5200 

Website: www. ndhealth .gov/ehs  
Information Directory 

Envi ronmenta l Health Section  Ch iefs Office (70 1 ) 328-5 1 50 
Ch ief: L. David G latt 

Performance Partnersh ip  Ag reement & Grants Coord ination - Teri Lunde 
Information Technology Coordination - Gold Seal  Center Campus - Al len Joh nson 

Data Management - Gary Haberstroh 
Publ ic Information ,  Staff Tra in ing & Qual ity Assurance - Mel issa M i l ler 
Geographic I nformation System Coord ination - Ann Fritz 
Legal  - Margaret Olson (70 1 ) 328-5 1 5 1  

Division of  Ai r Qual ity (70 1 ) 328-5 1 88 
Director: Terry O'Cla i r  

Air  Qual ity Permitt ing & Compliance -
J im Semerad 

Data Col lection & Analys is - Ryan M i l ls 
> Ambient Air  Qua l ity Data 

> Air Qua l ity Perm its 
> Air Qua l ity I nspections 
> Em ission/Stack Testi ng 
> Em ission I nventory 
> Open Burn ing  (other than landfi l ls) 
> Vis ib le Em iss ion/Odor Certification 
> Oil and Gas Wel ls  
> Air Qua l ity Questions and Complaints 
> Dispersion Model i ng  - Perm itti ng 

> Ambient Network Operations 
> Dispersion Model i ng  - P lann i ng  
> State I mplementation P lan n i ng  
Rad iation & Indoor Air Qual ity - Da le  Patrick 
> Rad ioactive Mater ia ls 
> Radon 
> X-Ray Mach i nes 
> Asbestos 
> I ndoor Air  Qua l ity 
> Mammography Qua l ity Assu rance 
> Lead Paint  

Laboratory Services - Divis ion of Chemistry (70 1 ) 328-6 1 40 
2635 East Mai n ,  P .O .  Box 5520,  B ismarck, N D  58506-5520,  Fax: (70 1 ) 328-6280 

Di rector: J i m  Quarnstrom 

North Dakota Environmental Laboratory 
Certification Program (NDELCP) - Cindy Auen 
ND Env i ronmental Laboratory Certification 
Laboratory Qual ity Assurance/Qual ity Control -
Tom Nemeth 
Analys is of Env i ronmental Samples 

I nformation Technology Coord ination - Lab 
Campus - Kevin Kosse, John Gabriel 

Divis ion of M u n ic ipa l  Fac i l it ies (70 1 ) 328-52 1 1 
(70 1 ) 328-6628 (Env i ronmenta l  Tra i n i ng  Center) 

Di rector: David Bruschwe in  

Clean Water State Revolving Loan Fund 
Prog ram - Dave Bergsagel 
> Clean Water Revolvi ng Loan Fund 
> P lan Review (wastewater systems) 
Drink ing Water State Revolving Loan Fund 
Program - Shannon Fisher 
> Dri nk ing  Water Revolvi ng Loan Fund 
> Plan Review (water systems) 

\ 

Drink ing Water Program - Gr.eg Wavra 
> Safe Dri nking  Water Act 
> Comm u n ity F luoridation Prog ram 
> Tra in i ng  and Certif icat ion of Water & 

Wastewater Faci l i ty Operators 
> I nspections of Water & Wastewater Faci l it ies 
> North Dakota Water & Pol lution Contro l  

Conference 
> Publ ication of the Official Bulletin 

REV: 1 1 /1 /1 8  

\\6 I OBL-1 
1 / 10 / r1o1 g  

b 



• 

------------------- �� lu14 
Divis ion of Waste Management (70 1 ) 328-5 1 66 

Di rector: Chuck Hyatt 
Sol id Waste Program - Diana Trussell 
Sol id Waste Management: 
Mun ic ipa l ,  I nd ustria l ,  Special & I nert Waste 
> Perm its , I nspections 

Hazardous Waste Program & Toxic 
Su bstance Control  Act - Derek Kannen berg 
Hazardous Waste 

> Operator Tra in ing & Certification 
> Open Burn i ng (at sol id waste fac i l it ies) 
> Transfer Stat ions 
Coal Combustion & Offs ite Oi lfie ld Waste 
Land Treatment 
Scrap T i res & T i re Recycl ing 
Waste Reduction , Recycl ing & Composti ng 
Energy Recovery 

> Perm its 
> I nspections 
> Corrective Act ion 
Superfund 
> CERCL IS S ites 
> Emergency Response 
Emergency Sp i l l  Response 
> S ite Assessment 
> S ite Remed iation 

B iomass (waste wood , etc. ) 
Nutr ient Management (Ag Processing) 
Emergency Waste & Debris Management 
Abandoned & Dangerous Bu i ld i ngs 
Abandoned Motor Veh icle Projects , Auto 

Brownfie lds 
Laboratory/Ag ricu l tura l/Household Chem ical 

Salvage & Scrap Meta l 
Po l l ut ion Prevention (P2) 
Sol id Waste Plan n ing 

Wastes 
Po lych lor inated B iphenyls (PCBs) 
Used O i l  
I nfectious Waste 
Waste Transporter Perm its 

Underground Storage Tank Prog ram - Carl Ness 
Underg round Storage Tanks (USTs) Leak ing U nderground Storage Tank  (L . U . S .T . )  
> Petro leum Trust Fund 
> Hazardous Substances > Assessment ,  Remed iat ion 
Above-g round Storage Tanks (ASTs) Antifreeze Reg istrat ion 
> Sp i l l s ,  Assessments Petro leum Products Test ing 
> Certification of Biofuels Blender Pump I nsta l lation Spi l l  Response 

Division of Water Qual ity (70 1 ) 328-52 1 0  
Di rector: Karl Rockeman 

Watershed Management - M ichael E l l  
> Water Qual ity Standards 

Wastewater Fac i l ity/Permits - Marty Haroldson 
> North Dakota Po l l utant Discharge E l im i nat ion 

> Nonpo int Source Pol l ut ion Management 
> Rivers and Stream Mon itori ng and Assessment 
> Clean Lakes Assessments 
> Fish Consumption Advisory 
> Watershed Management 
> Water Qual ity Model ing 
Water Qual ity Special Projects - Peter Wax 
> 404 Dredge & F i l l  
> 401  Water Qual ity Certification 
> Env i ronmental Impact Statements 

(E IS )  Review 
> Water Qual ity Standards 
Spi l l  Investigation Program - Bil l  Suess 
> Spi l l  Response 

System (N DPDES) perm its 
> Wastewater Releases 
> Stormwater Reg u lations 
> Feed lot I nspections/Approva l/Runoff 
> Septic Pumpers 
> Smal l  Bus i ness Assistance 
> Pretreatment 
Groundwater Protection Program - Carl 
Anderson 
> U nderground  I nject ion Contro l  (U IC)  Program 
> Source Water Protect ion 
> G roundwater Remed iat ion and Assessment 

OTHER Environmenta l  I n formation 
Environmenta l Health Section 
Fargo Office, 1 1 20 28th Ave. N . ,  Su ite B ,  Fargo ,  ND 58 1 02 ,  (70 1 ) 499-5207 ,  Fax (70 1 )  235-7394 
Towner Office, 3 1 4  Main St. S .  #2 , Towner, ND 58788,  (70 1 ) 537-2043 ,  Fax (70 1 ) 537-2044 
Environmental Hot Line 1 -800-755- 1625  
Environmental Tra in ing Center 2639 E .  Ma in  Ave. , B ismarck, N D  5850 1 , (70 1 ) 328-6628 ,  Fax (70 1 ) 328-
6206 
Approvals of Anhyd rous Ammonia Fac i l ities - State Ag Dept. (70 1 ) 328-223 1  
Emergency Response Spi l ls - State Radio 1 -800-472-2 1 2 1  ( i n-state) or  (70 1 ) 328-992 1 (out-of-state) 
Environmental M icrobiology - Christie Massen (70 1 ) 328-6272 
Oil Field Related Spi l ls - Oil & Gas Division (70 1 )  328-8020 
Petroleum Tank Release Compensation Fund (PTRCF) - Jeff B itz - ND Insurance Dept. (70 1 ) 328-9600 
SARA Title I l l  - Department of Emergency Services Fra ine Barracks, P .O .  Box 55 1 1 ,  B ismarck, N D  
58506-55 1 1 ,  (70 1 )  328-8 1 00 
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The North Dakota Department of Environmental Quality (NDDEQ) is responsible for safeguarding 
North Dakota' s air, land and water resources. The NDDEQ, which has 1 52 employees, works closely 
with local ,  state and federal entities to address public and environmental health concerns and implement 
protection policies and programs. The NDDEQ consists of the Office of the Director and five divisions : 
Air Quality, Chemistry, Municipal Facilities, Waste Management and Water Quality. 

Office of the Director 

7 0 1 . 328 . 5 1 50 

L. David Glatt 

Assistant Attorney General 

70 1 . 328 .5 1 5 1  or 70 1 .328 .3640 . 
Margaret Olson 

. . . 
Air Quality Division Chemistry Division l\1unicipal Facilities Division Waste Management Division Water Quality Division 

70 1 .328 . 5 1 88 70 1 .328 .6 1 40 70 1 . 328 .52 1 1 70 1 .328 . 5 1 66 70 1 . 328 .52 1 0  

Terry O'Clair Jim Quarnstrom David Bruschwein Chuck Hyatt Karl Rockeman 

Air Quality Permitting Chemistry QA/QC Clean Water State Solid Waste Program Special Projects - & Compliance - - Revolving Fund - - Coordinator 

Jim Semerad Tom Nemeth David Bergsagel Diana Trussell Peter Wax 

Radiation & Indoor Air Lab Certification Drinking Water State Hazardous Waste & Permits Program Quality - - Revolving Fund - PCB Program -
Dale Patrick Cindy Auen Shannon Fisher Derek Kannenberg Marty Haroldson 

Data Collection & Drinking Water Underground Storage Watershed Tank & L.U.S.T. - Analysis - Program - Program - Management Program 

Ryan Mills Greg Wavra Carl Ness Michael Ell 

Ground Water - Protection Program 

Carl Anderson 

Spill Investigation - Program 

Bill Suess 

Figure 1. North Dakota Department of Environmental Quality Organizational Chart 
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The Division of Air Quality consists of two major programs with 3 5  full-time positions and one half
time position. There are 23 . 5  environmental scientist positions, one environmental sciences 
administrator, and five environmental engineers which all require the minimum of a four-year degree. 
In addition, there are three electronic technicians and one data processing coordinator who have two
year technical degrees, and two administrative support staff. 

Air Pollution Control Program 
This program promotes clean air activities, conducts compliance activities and initiates enforcement 
actions to correct air pollution problems . Program staff responsibilities include implementing the Clean 
Air Act (CAA), evaluating permit applications, conducting computer modeling of potential impacts to 
air quality, issuing permits that restrict emission levels to ensure standards are met, operating an ambient 
air quality monitoring network, and responding to complaints and air quality concerns throughout the 
state. 

Radiation Control and Indoor Air Quality Program 
This program performs two major functions : ( 1 )  regulating the development and use of ionizing and 
non-ionizing radiation sources to protect North Dakotans and the environment, and (2) evaluating and 
mitigating asbestos, radon, lead and other indoor air quality concerns, as well as implementing a public 
awareness and education program concerning these health risks . 

Field activities supporting the above programs include inspecting facilities to ensure compliance, 
enforcing laws, investigating air pollution complaints and operating a statewide ambient air quality 
monitoring network. 

B. Division of Chemistry 

The Division of Chemistry has 1 6  full-time employees. Thirteen are professional chemist positions 
requiring the minimum of a four-year degree. One position is a laboratory technician, one is a medical 
laboratory technician (pending reclassification to a laboratory technician) , and one is an administrative 
assistant position. 

The chemistry laboratory provides analytical data to environmental protection, public health, 
agricultural and petroleum regulatory programs in the state. The division maintains a laboratory 
certification program for laboratories submitting compliance samples to the NDDEQ. The department' s  
environmental protection programs use laboratory data to monitor and/or regulate solid and hazardous 
waste ; municipal wastewater; agricultural runoff; surface, ground and drinking water quality; petroleum 
products; and other media of environmental or public health concern. 
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C. Division of Municipal Facilities 

The Division of Municipal Facilities administers three programs. There are 3 1  full-time 
employees. Fifteen are environmental scientists, and 1 3  are environmental engineers requiring the 
minimum of a four-year degree. There is one grants/contract officer position, which also requires a 
four-year degree, and two administrative support personnel. 

Public Water Supply Supervision (PWSS) 
This program works with the public water systems (PWS) in North Dakota (currently 53 1 )  to ensure 
drinking water meets all standards established by the Safe Drinking Water Act (SDWA). This is 
accomplished by monitoring drinking water quality and providing technical assistance . Currently, 99 .9 
percent of community water systems are meeting all applicable health-based stanqards under the SDW A 
- one of the highest compliance rates in the region and country. The U .S .  Environmental Protection 
Agency (EPA) goal for 20 1 7  was 85 percent nationwide . 

Training and certification are provided for operators of water treatment and distribution facilities and 
wastewater collection and treatment plants .  There are about 1 ,099 certified operators in the state. 
A total of 89 percent of public water systems are meeting operator certification requirements for water 
treatment (no EPA goal) . There are 8 1  percent of community water systems meeting operator 
certification requirements for water distribution (no EPA goal) . 

Staff administer the fluoridation program and provide technical assistance to private systems .  A total of 
65 communities add fluoride to their drinking water. Of the population served by these communities ,  97 
percent (about 676, 1 87) receive optimally fluoridated drinking water (no EPA goal) . 

Drinking Water State Revolving Loan Fund (DWSRF) 
This program provides low-interest loans to help public water systems finance the infrastructure needed 
to comply with the SDW A. Since program inception ( 1 997) through December 3 1 ,  20 1 7 , loans totaling 
about $552 million have been approved. Staff members also review drinking water proj ects to ensure 
compliance with state design criteria before construction and provide technical assistance. 

Clean Water State Revolving Loan Fund (CWSRF) 
This program provides low-interest loans to fund conventional wastewater and nonpoint source pollution 
control needs. Since program inception ( 1 990) through December 3 1 ,  20 1 7, loans totaling about $650 
million have been approved. Staff members also review wastewater proj ects to ensure compliance with 
state design criteria before construction and provide technical assistance . 

Field activities supporting the above programs include : ( 1 )  inspecting about 552  
public water and wastewater systems to ensure compliance with all public health standards, (2) 
inspecting State Revolving Loan Fund construction projects to ensure they meet state and federal 
requirements, and (3) investigating complaints. 

D. Division of Waste Management 

The Division of Waste Management works to safeguard public health through four programs. There are 
25 full-time positions and one half-time position, consisting of 1 6  environmental scientists, five 
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environmental engineers, one environmental sciences administrator, the division director (all of which 
require the minimum of a four-year degree), and three administrative support staff. 

Hazardous Waste Program 
This program regulates 760 facilities that generate, store, treat, dispose or transport hazardous waste. 
The program also coordinates assessments and cleanups at Brownfield sites (properties underdeveloped 
due to actual/perceived contamination) and performs inspections and compliance assistance for 
businesses and utilities that have equipment containing polychlorinated biphenyls (PCBs). 

Solid Waste Program 
This program regulates the collection, transportation, storage and disposal of nonhazardous solid waste . 
Resource recovery, waste reduction and recycling are promoted. The program helps individuals ,  
businesses and communities provide efficient, environmentally acceptable waste management systems. 
The program regulates 3 79 solid waste facilities including infectious waste/medical waste facilities, 
industrial waste landfills, land treatment facilities, municipal solid waste landfills, special waste 
facilities, transfer stations and inert waste landfills/compost facilities . In addition, 8 38  permitted waste 
transport companies are regulated. 

Underground Storage Tank Program 
This program regulates petroleum and hazardous substance storage tanks, establishes technical standards 
for the installation and operation of underground tanks, maintains a tank notification program, 
establishes financial responsibility requirements for tank owners and provides for state inspection and 
enforcement. The program works with retailers and manufacturers to ensure specifications and 
standards for petroleum and antifreeze are met. There are 830  facilities currently regulated under this 
program. In addition, the UST Program supervises the cleanup of any leaking underground storage tank 
facility and other petroleum product releases .  

Abandoned Motor Vehicle Program 
The Abandoned Motor Vehicle Program focuses on assisting political subdivisions in the cleanup of 
abandoned motor vehicles and scrap metal . 

Field activities supporting the above programs includes compliance assistance, sampling, training, site 
inspections and complaint investigations . 

E. Division of Water Quality 

The Division of Water Quality protects water quality through five programs. There are 37  full-time 
positions, consisting of 28 environmental scientists, four environmental sciences administrators, four 
environmental engineers (all of which require the minimum of a four-year degree) and one 
administrative assistant. 

North Dakota Pollutant Discharge Elimination System (NDPDES) Permit Program 
This program issues the federally required National Pollutant Discharge Elimination System (NPDES) 
permits for discharge of pollutants to surface waters . This may include pollutants carried by storm water, 
in addition to direct discharge of wastewater. Many industries and municipalities require these permits . 
This program also issues permits to septic tank pumpers regulating the collection and proper disposal of 

4 



\--\ -e 16'94 
, / 1 0  / ao , C\  

C 
domestic wastewater. The permits may be individual permits issued to one facility or general permits 
where multiple facilities are covered under one permit. 

Watershed Management Program 
This program monitors the health of North Dakota watersheds through sampling and analysis of water 
quality and aquatic life in lakes, rivers, streams and reservoirs . For those water bodies that are not 
usable for their designated use, plans are developed to achieve improvements in water quality. These 
plans are implemented in conjunction with the local conservation districts and landowners . This 
program also provides cost share assistance, information and education to help meet water quality goals .  

Ground Water Protection Program 
This program includes the ( 1 )  Wellhead and Source Water Protection Programs to define the 
susceptibility of public water systems to contaminant sources, (2) Underground Inj ection Control (UIC) 
Program which helps prevent contamination of drinking water by inj ection wells, and (3) Ambient 
Ground Water Monitoring Program which assesses the quality of ground water resources with regard to 
agricultural and oilfield-related chemical contamination. In addition, trained personnel provide 
immediate response to spills and continued investigation/enforcement if necessary to fully address 
environmental impacts .  Program staff also fulfill open records requests typically received as part of 
property transactions or as Freedom of lnformation Act requests from the general public . 

Spill Investigation Program 
This program receives and reviews all the spill reports for the state and responds with the assistance of 
other NDDEQ divisions and other agencies. The response may include the collection of additional 
information, assignment to other agencies, field inspection and on-scene coordination. Staff with this 
program collect environmental samples of soil and water, and work with the responsible party to ensure 
spills are remediated and waters of the state, both ground and surface water, are protected. To provide a 
timely response to a critical incident, this program maintains two staff in the field five days a week and 
one staff person on call weekends and holidays. One staff person maintains phone coverage 24 hours a 
day, seven days a week in case of an incident. Staff members also work with various industries to 
prepare incident response actions and to educate them on proper remediation and spill assessment. 

Field activities supporting the above programs include inspecting wastewater treatment facilities and 
septic tank pumpers, and compliance audits/sampling to ensure permit requirements are met; inspecting 
construction and industrial site stormwater controls ;  meetings with local/state entities to assess nonpoint 
source proj ect goals ;  ambient monitoring of lakes and rivers ; evaluating domestic water sources for 
potential contaminant sources; annual collection/analysis of samples from vulnerable aquifers ; 
overseeing remediation of spills with potential to reach water sources; and responding to complaints .  

F. Office of the Director 
Division activities are coordinated by the Office of the Director, which has 7 .25 full-time employees 
(FTEs) and an attorney assigned by the Office of Attorney General . Employees oversee quality 
assurance procedures ;  help coordinate public information efforts; and assist with staff training and data 
management activities, emergency response efforts ,  enforcement of environmental regulations and 
funding requests . The Office of the Director works with the department' s  divisions, various government 
agencies, industry and the public to set environmental protection policy and ensure the proper 
implementation of environmental protection programs. 
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II. Impacts of Oilfield Activity 

A. Division of Air Quality 

Increasing oil well counts and improved unconventional oil and gas extraction techniques have elevated 
the amount and complexity of work related to permitting, inspections, enforcements and citizen 
complaint mitigation efforts. 

The sheer number of existing oil wells, paired with new wells, continue to impact the division' s  
workload. The number o f  oil wells registered with the division has more than tripled since 20 1 0 . In 
addition to an increase in well count, there has been an increase in oil- and gas-related projects (i . e . ,  
crude o i l  storage tank facilities, oil terminals and refineries), along with an expansion of  infrastructure to 
improve natural gas capture to meet the North Dakota Industrial Commission' s (NDIC) gas capture rule. 
Each facility developed in conjunction with the NDIC ' s  rule requires, at a minimum, an air quality 
regulatory review and often a permit to construct and permit to operate . 

Most facilities that require permits under the federal CAA require compliance inspections by program 
staff on a regular basis .  Figures 2 through 6 show trends illustrating the change in workload. 
Depending on the complexity of a project and the level of public interest, an individual proj ect or facility 
such as a gas plant or refinery may require substantially more staff resources. The amount of effort 
involved in permitting these types of proj ects is not directly reflected in the figures themselves .  

The increase in the number of regulated air pollution sources, as  well as  more complex regulations, has 
resulted in the continued need to recruit and retain significant staff expertise and resources. Adding to 
the division' s workload are the number of department enforcement actions which correlate with the 
heightened activity and development in the state . 
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Many companies in the oilfield use instrumentation technologies containing radioactive material , and 
there has been a large increase in the number of companies actively using such materials .  Periodically, 
operators have been identified as improperly using radioactive materials, potentially placing members of 
the public and the environment at risk. In response, the NDDEQ has investigated an increasing number 
of allegations regarding improper handling of radioactive materials .  

Activities related to the licensing of radioactive materials have significantly increased since 20 1 6  
(Figure 6) . A few of these include inspections, license renewal notifications, issuing license 
amendments and holding public hearings .  

The NDDEQ published TENORM (Technologically Enhanced, Naturally Occurring Radioactive 
Materials) rules, which became effective January 1 ,  20 1 6 . To increase knowledge about the rules, the 
NDDEQ is conducting more public and industry informational workshops .  Additional workload also 
has resulted from the licensing of all TENO RM radioactive waste transporters, the growing number of 
facilities that treat TENO RM, and the increased frequency in inspections of these facilities . 

Radioactive Materials Licensing Activities 

20 1 1 20 1 2  20 1 3  20 1 4  20 1 5  20 1 6  20 1 7  20 1 8  
Figure 6. Radioactive Materials Licensing Activities 

Additional direct and indirect impacts on the division include : 
• Expansion of the Tesoro Mandan Refinery, plus permitting work for proposed diesel refineries 

and including the Meridian Davis Refinery and subsequent appeal . 
• Increased compliance activities (inspections, testing/report reviews, etc . )  relating to the new 

Tesoro Dickinson Refinery (formally Dakota Prairie Refinery) . 
• Increased permitting and compliance activities relating to gas plants, compressor stations and oil 

storage terminals, including increases in pre-construction modeling as gas plants and compressor 
stations become bigger to accommodate state flaring regulations . 

• Extensive effort with the enforcement initiative to reduce and mitigate fugitive emissions from 
upstream oil and gas production activities .  

• Conducted survey of Bakken shale play with EPA utilizing Geospatial Mapping of Air Pollution 
(GMAP) to gather real-time analytical data of air contaminants. 
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• Increased telephone and email inquiries pertaining to air pollution control requirements. 
• Increased oil- and gas-related complaints and inquiries from public . 
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• Heightened public awareness of air quality permitting, including increased public participation 
during the review and issuance of construction permits. 

• Operating of a new monitoring site to measure air quality. 
• Increased permitting activity, along with increased particulate control inspections of more rock, 

sand and gravel plants (three times higher than in the past) , due to greater demand for these 
materials in the oilfield. 

• Road dust has become a significant source of air pollution leading to additional public inquiries 
and complaints. 

• New EPA regulations directed at energy development. 
• Expansion of the Tioga Gas Plant. 

B. Division of Chemistry 

The analyses of water, soil and other matrices to determine impacts of oilfield events remain steady. 
Since tracking of these investigations began in 20 1 2, about 470 samples per year have been analyzed for 
the determination of oilfield parameters . A sample can have one parameter or more than 1 00 .  

Figure 7 represents the number of oilfield-related samples received since tracking began in 20 1 2 .  It 
includes data tracking samples for three long-term proj ects that have spanned multiple years. These 
include the Blacktail Creek spill (first samples received in January 20 1 5) ,  the Smishek Lake spill (May 
20 1 5) ,  and the Ash Coulee Creek spill (December 20 1 6) .  

Chemistry Sample Volume 
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Figure 7. Chemistry Sample Volume 
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C. Division of Municipal Facilities 

The number of new facilities and compliance challenges may have peaked in 20 1 4  (Figures 8 and 9), but 
the division continues to find non-approved facilities every year. These are drinking water and 
wastewater facilities in oil-impacted areas that were never approved for operation. These facilities are 
challenging to work with, and a considerable amount of time is required to bring these systems into 
compliance .  These are in addition to known facilities that did not meet all construction requirements. 

700 

600 

500 

400 

300 

200 

1 00 

0 

Public Water Systems 

2008 2009 20 1 0  20 1 1  20 1 2  20 1 3  20 1 4  20 1 5  20 1 6  20 1 7  20 1 8  

-Total PWS -PWS in Oil- Impacted Counties 

Figure 8. Public Water Systems 
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Figure 9. SDW A Violations 

11  



\--\\j \CQL\ 
\ ) 10 /  )c) \C\ 

t 
• 

Under state law (North Dakota Century Code 3 3 . 1 - 1 9) ,  all persons operating water and wastewater 
systems, with some exceptions, must be certified by the NDDEQ. Figure 1 0  generally shows decreased 
numbers of water distribution operators being certified since 20 1 1 .  This is despite an increased number 
of operator certification exams being taken as shown in Figure 1 1 . Two principal factors have been 
responsible for the decrease in certification: ( 1 )  operator turnover ( certified operators leaving for higher 
paying j obs in the oilfield) ; and (2) new systems that do not have a certified operator. Through training 
and site inspections, the division continues to stress the importance of having a certified operator. In oil
impacted counties ,  the primary need has been for water distribution operators because most new systems 
obtain drinking water from other regulated sources (no treatment required) and either haul wastewater to 
another permitted system or provide on-site wastewater disposal . Compliance with operator 
certification requirements for water treatment and wastewater collection/treatment also may decrease if 
more systems choose to develop/treat their own drinking water sources or treat/discharge wastewater. 
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Figure 10.  PWS Meeting Operator Certification Requirements - Water Distribution 
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Figure 1 2  shows plans and specifications submittals/approvals peaked in 20 1 3 ,  largely due to proj ects in 
the oilfield. 
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Figure 1 2. Plans and Specifications Approvals - Water and Wastewater Projects 
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Figure 1 3  shows the number of proj ects that were built without approval or facilities built that did not 
meet construction requirements. Many were submitted by out-of-state engineering firms unfamiliar with 
North Dakota requirements, resulting in extended review time . Others have mechanical wastewater 
treatment plants and/or large on-site disposal systems which required additional time for review and 
approval , because they had not historically been used by small facilities. Finally, a number of facilities 
involved as-built situations for which more time was required to resolve design and construction issues .  

Considerable time also is spent evaluating and addressing noncompliant or failing wastewater systems,  
many of which were built and expanded without local or state approval and which have undergone 
numerous ownership or management changes .  
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Figure 13.  Cumulative Projects with Unmet Requirements 

Figure 1 4  shows the number of proj ects started each year for the CWSRF and DWSRF programs since 
20 1 0 . Since 20 1 5 , 25 to 30 percent of proj ects have been in oil-impacted counties. As of November 
20 1 8 , 43 new loans had already been awarded, and an additional two loans were expected to be awarded 
yet in 20 1 8 . This will result in a high number of SRF proj ects to implement, increasing workload on top 
of keeping pace with more technical reviews for non-SRF and oilfield proj ects . 
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New SRF Loans Per Year 
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Figure 14. New SRF Loans Per Year 

Additional workload impacts to those shown in the above tables include : educating systems on SDWA 
requirements, implementing/enforcing the requirements, and compliance/technical assistance in 
addressing SDWA violations; responding to complaints; answering calls and emails about proposals for 
the reactivation of housing facilities; addressing vendor/engineer inquiries; and attending presentations 
on alternative wastewater treatment systems and project proposals .  

D. Division of Waste Management 

Oilfield activity has significantly increased the workload, from facilities directly operated by oilfield
related businesses and from peripheral businesses supporting the increasing general population. There 
are more oilfield service companies and other support businesses, such as tank manufacturers, 
generating large quantities of hazardous waste . Even with the slowdown in oil well drilling activity, the 
service and support companies remain active. There has been no decrease in the number of large 
quantity generators of hazardous waste or the overall quantity of hazardous waste generated. New gas 
stations and truck stops are being built or expanded. Both municipal landfills and oilfield special waste 
landfills are dealing with new types and greatly increased volumes of waste . Figures 1 5  through 20 
show the increase in hazardous waste large quantity generators (LQGs), municipal solid waste (MSW) 
and special waste landfills, tons of oilfield special waste, number of solid waste inspections, new or 
expanded underground storage tank (UST) facilities and new waste transporter permits . The division 
also has three staff members working part-time on the Division of Water Quality spill response team, 
which requires considerable field work and office follow-up . Figure 22 on page 2 1  of this report shows 
spill response numbers . 
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Hazardous Waste Large Quantity Generators 
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Figure 15.  Hazardous Waste Large Quantity Generators 
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Figure 16. MSW and Special Waste Landfills 
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• Tons of Oilfield Special Waste Generated 
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Figure 17 .  Tons of Oilfield Special Waste Generated 
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Figure 18.  Accumulative Increases in New Underground Storage Tank Installations 
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Waste Transporter Permits 
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Figure 19 .  Waste Transporter Permits 
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Figure 20. Solid Waste Inspections 
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Pre-applications and applications for new or expanding landfills continue to be higher than the historical 
average. During the oil boom, the department saw a significant increase in new permit applications and 
permit modifications . Although detailed and highly technical , these applications tended to address 
short-term requirements as they arose. This has now transitioned into applications for modifications and 
permit renewals focused on long-term strategic planning, including increasing capacity and changing 
waste streams for today and into the future . Many of the applications received are those that were put on 
hold by applicants during the boom to see how the industry would develop before committing resources 
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• toward design. Applications, which can be more than a thousand pages in length, are subj ected to a 

thorough review (requiring expertise in soils, hydrogeology, plant science and engineering). The high 
numbers of reviews continue to put pressure on the Solid Waste Program as workload and staffing are 
prioritized. 

At the same time, there is an increased need for inspections at the existing facilities and site visits to the 
new facility locations, which also takes significant staff time. This has resulted in a backlog for 
inspections and permits for other regulated solid waste facilities around the state. All of the programs in 
the Division of Waste Management have been affected by oilfield activities, but the Solid Waste 
Program has been affected the most. 

In 20 1 6, permits for 1 2  oilfield and industrial waste landfills were modified by the Solid Waste Program 
to include additional waste screening and waste sampling provisions. The Solid Waste Program 
conducted 540 inspections of 24 7 facilities and followed up on 1 92 reports of prohibited waste rej ected 
by solid waste disposal facilities. Three pre-application reviews were completed for expansions of 
municipal solid waste landfills in 20 1 6 . 

In 20 1 7, two pre-application reviews were completed for expansions of one oilfield/industrial waste 
landfill and one municipal solid waste landfill .  The Solid Waste Program conducted 406 inspections of 
220 facilities and followed up on 239 reports of prohibited waste rej ected by solid waste disposal 
facilities. 

By the end of June 20 1 8 , the Solid Waste Program had conducted 200 inspections of 1 04 facilities and 
followed up on 93 reports of waste rejected by solid waste disposal facilities due to prohibited waste 
(including potential radioactive materials) . 

In 20 1 6  and 20 1 7, the division issued a contract with the Upper Missouri District Health Unit and 
McKenzie County for up to $ 1 00,000 from the Abandoned Auto Program Fund to address the problem 
of campers, trailers and mobile homes abandoned due to the decline in oilfield activity. 

An entirely new issue arose during the Bakken oil boom regarding the generation and proper 
management of Technologically Enhanced Naturally Occurring Radioactive Material (TENO RM) . 
TENORM is low-level radioactive waste that is generated primarily in oilfield exploration and 
production activities. It includes materials such as filter socks, tank bottom sludge and pipe scale . 
Responding to illegal dumping and improper management incidents has taken considerable staff time, as 
TENO RM is a major concern of the public. The division is overseeing rej ected waste loads at landfills 
and the cleanup of illegal dump sites, although the number of incidents has decreased since 
implementation of requirements for TENO RM waste containers on all well sites .  The division worked 
with Argonne National Laboratory to study the risks to oilfield workers and the general public . New 
administrative rules regarding the proper handling, recordkeeping, reporting and disposal of TENO RM 
were approved and are being implemented. Three landfill applications for managing TENORM have 
been received for review. 
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E. Division of Water Quality � 

Spill Investigation Program 
This program is primarily responsible for responding to spills with the potential to impact waters of the 
state and following up on appropriate remediation. The program handles two different types of spills : 
oilfield and non-oilfield related. Of the spills that have been reported since January 1 ,  20 1 7, there are 
currently less than 20 oilfield-related spills and less than 20 non-oilfield related spills awaiting initial 
inspection. Between January 1 ,  20 1 7  and June 30 ,  20 1 8 , the program reviewed 2 , 1 70 total spills and has 
responded to 93 5 ,  assigning the rest to other agencies. Of the 93 5 ,  there are 3 9 1  that need additional on
site follow-up . It is estimated that between July 1 ,  20 1 8  and December 3 1 ,  20 1 8 , there will be 
approximately 737 spills reported. Spills with the greatest potential to adversely impact the environment 
are evaluated as soon as possible. As the number of oil and gas facilities increase, the potential for the 
number of spills is expected to increase as well .  Figures 2 1  and 22 illustrate the change in number of 
spills reported and the response by staff for each calendar year. 
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Figure 2 1 .  Number of Spills by Year 
(ln 20 1 7, the reporting threshold was raised from 1 to 1 0  barrels for oil and brine re leases 
that remain on oi l  production sites built after 2000 . )  
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Spill Response by Staff 
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Figure 22. Spill Response by Staff 
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NDPDES Permits Program 
There is an ongoing demand for the issuance of all permits . Most remarkable is the continued high 
demand for septic pumpers (Figure 23) .  This permitted group maintains roughly a 2 1 8  percent increase 
in permits from pre-oil boom numbers . 
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Figure 23. Septic Pumper Permits Issued 

Except for septic pumpers, all of the following permits issued are federally required: 

• Construction stormwater 
• Dewatering and hydrostatic testing (including pipelines and tanks) 
• Industrial stormwater 
• Wastewater general permits (typically small domestic wastewater treatment facilities) 
• Wastewater individual permits (typically major municipalities and industries) 

It should be noted that some of these permit types now cover permanent facilities which require more 
oversight to maintain permit compliance .  

The overall increase in  permits has resulted in additional inspections and response to  complaints in  all 
areas . This is especially true for septic pumpers, stormwater controls, and crew camp and hauled 
wastewater treatment facilities. The numbers of new permits have stabilized as demonstrated for 
stormwater construction permits in Figure 24 . However, issues like abandoned facilities (e .g . ,  RV 
campgrounds with lagoon systems) that may need cleanup must still be addressed. 
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As the oil and natural gas industry continues to grow, there is increased interest in petrochemical 
manufacturing and the mining of produced water. Because of their complexity, facilities engaged in 
these activities will require highly trained staff to issue permits in a til}1ely manner. 

Retaining well-qualified staff is essential to the success of this program. 

Ground Water Protection Program 
The oil boom has significantly increased the water appropriation applications received by the State 
Water Commission for review (Figure 25) ,  primarily related to industrial uses of ground 
water. Approximately 50  water appropriation permit reviews were completed in 20 1 7, and it is 
estimated that 62 reviews will be completed in 20 1 8 . 

Figure 25 also shows significant impact on the UIC Program. The number of potential UIC sites ( crew 
camps, oil service companies, vehicle repair businesses, etc .) continues to increase. In 20 1 5 , it was 
estimated that about 325 businesses in western North Dakota had Class V wells and therefore required 
inspection. Available staff was able to inspect approximately 3 5  facilities in 20 1 5 .  In 20 1 6, it was 
estimated about 350  facilities warranted inspection, and it is estimated approximately 250 facilities will 
warrant inspections by the end of 20 1 8 . The program has responded to many requests for information 
about Class I injection wells and is in the process of permitting one Class I well . Two new Class I wells 
are projected for permitting in 20 1 8 . Several proposed oilfield waste disposal sites are also considering 
Class I wells, and some facilities are evaluating inj ection of treated wastewater as a disposal option. 

The number of public water systems in the oilfield has significantly increased, and each system requires 
the completion of a Wellhead Protection Area report. This report includes the delineation of the 
protection area, completion of a contaminant source inventory and a susceptibility analysis (Figure 
26). In 20 1 6, 1 7  non-community water system reports were updated and reports for two new water 
systems were completed. Eight non-community water system and 29 community water system reports 
were completed in 20 1 7 . It is estimated that 1 0  non-community and 30 community water system reports 
will be updated, and one report for a new water system will be completed in 20 1 8 . 
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A significant number of calls have come from the public related to sampling of private wells ( e .g . ,  how 

to sample, where to send samples, what to analyze ,  perceived impacts to wells, etc .) .  Workload related 
to facility siting reviews ( e .g . ,  municipal and special waste landfills, pipelines, concentrated animal 
feeding operations, wind farms, power transmission lines, well pads, construction sites) has increased 
significantly (Figure 26). Forty-six facility siting reviews were completed in 20 1 6, 267 reviews were 
completed in 20 1 7, and it is estimated that 250 reviews will be completed in 20 1 8 . 

The Western Ground Water Monitoring Program was implemented in 20 1 3  to evaluate ground water 
conditions in selected aquifers within the oil-producing areas of northwestern North Dakota. 
Approximately 1 3 5  observation wells in 20 aquifers are sampled as part of the Western Program. The 
initial round of sampling was completed between fall of 20 1 3  and 20 1 5 .  Sampling is currently being 
conducted on a 1 . 5 -year rotation; approximately 45 wells are sampled each spring and each fall .  Based 
on the results obtained as the sampling program progresses, wells may be added or deleted from the 
sampling program. The Western Program is conducted separately from the Agricultural Ground Water 
Monitoring Program that was implemented in 1 992. 
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Figure 25. Ground Water Protection Program Workload (2009-Present) 

24 

Appropriation 
Review 

Business 
Needing 
Evaluation 
UIC Class V 



Ground Water Protection Program Workload 
300 

267 
250 

250 

V, 
200 

<l) 

<+- 1 50 0 

<l) 1 1 1  

1 00 75 I 

52 56 62 

50 

0 

- �  
--

32 46 1 9  JI  '+ I 
I 5 

1� 2
1 � 02r o4 oj 1

1 
221 1 I 2 -

2009 20 1 0 20 1 1 20 1 2  20 1 3 20 1 4  20 1 5  20 1 6  20 1 7  20 1 8  

Figure 26. Ground Water Protection Program Workload (2009-Present) 
( * * Reflects change in types of sites reviewed.)  

• Permitting of 
UIC Class I 

• Faci l ity S iting 
Review* * 

Wellhead 
Protection Area 
Report 

1-113 luiJL/ 
I I /U I ,;t_;;q 

C 

Figure 27 shows formal enforcement actions relating to violations of environmental statutes from '20 1 0  
to date . Enforcement actions require considerable staff time relating to case investigation, technical 
evaluation, monitoring and compliance reviews. 
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Figure 27. Enforcement Penalties and Number of Cases 
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North Dakota is known nationwide as a large oil- and gas-producing state, and this has resulted in 
increased open records requests from across the country. Many of these requests are broad in scope and 
take additional staff time to compile. In 20 1 7 , there were 279 requests, and in 20 1 8  it is estimated there 
will be more than 250 .  These requests take considerable time to fulfill, and nearly all the divisions have 
the common need for additional resources to address the many requests .  

A. Division of Air Quality 
Given the increase in both workload and complexity of the rules and regulations implemented and 
enforced by the division, additional resources will be required to hire and retain qualified staff. Training 
staff to be competent and have the required knowledge base to regulate effectively takes two to three 
years . Resources also will be needed for equipment to enhance air quality monitoring (e .g . ,  FLIR 
infrared camera, flame ionization detector, analyzers for ambient air quality, robust database, etc . ) .  

B. Division of Chemistry 
The division is requesting new equipment to replace or upgrade existing instrumentation. This will 
allow the division to keep up with emerging methods and technologies that can improve efficiency and 
effectiveness . 

C. Division of Municipal Facilities 
The division continues to experience increases in workload due to oilfield development activities. The 
increased workload is compounded by implementation of new and revised SDW A and State Revolving 
Loan Fund (SRLF) Program requirements; heightened community interest in using the SRLF programs 
for financial assistance to address infrastructure needs; and stagnant or reduced federal funding which 
impacts the division' s  ability to maintain state delegation for its programs. These challenges are not 
short-term but long-term. 

D. Division of Waste Management 
Oilfield development and established oilfield activities continue to impact the work focus of the 
division. Solid waste management facilities are expanding their operations in response to increased 
population and industrial activity . Some landfills are looking to accept additional waste streams, 
including industrial and TEN ORM wastes .  At the same time, there is a push to develop programs due to 
new federal regulations or requests from the regulated community for clarity and consistency. Existing 
facilities will continue to require oversight to ensure long-term compliance. Staffing pressures are likely 
to continue to increase. Future needs will capitalize on efficiencies through applying IT solutions to 
current data collection management methods. Expansion of database capability is needed to 
accommodate Freedom of Information Act requests .  The ability to manage permit applications and 
landfill waste rejection reports through electronic reporting systems will need to be developed. 

E. Division of Water Quality 
The Division of Water Quality continues to address both current and past spills to ensure appropriate 
cleanup . Continued oversight of ongoing remediation proj ects will require the retention of existing 
trained staff and the training of replacements due to turnover. Enforcement actions and field/permitting 
activities will be prioritized. 
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House Appropriations Committee - Human Resources Division 
Thursday, January 10, 2019  

North Dakota Department o f  Environmental Quality 

Budget Overview 

Good afternoon Chairman Nelson and members of the committee .  I am Brenda 
Weisz, Chief Financial Officer for the Department of Health and serve in the same 
capacity for the Department of Environmental Quality. The total budget 
recommended by the Governor for the Department of Environmental Quality for 
the 20 1 9  - 202 1 biennium and reflected in House Bill 1 024 i s  $57,973 , 1 96 .  I have 
included Attachment A for ease in following my testimony in support of the 
Governor' s recommended budget. I will first address the base budget for 20 1 7 -
20 1 9, walk you through the budget changes to arrive at the Governor' s  
Recommendation and close with a final summary. 

• 2017 - 2019 Base Budget 

• 

The department pursues its goals and obj ectives by working closely with federal , 
state, and local governments along with private industry and agriculture to safe 
guard the quality of North Dakota' s  air, land and water resources .  The base budget 
is comprised of the Chiefs Office and five divisions : Air Quality, the Chemistry 
Laboratory, Municipal Facilities, Water Quality and Waste Management along 
with 1 52 . 50  FTE. 

The base level budget reflected in HB 1 024 is the first time a separate budget has 
been prepared for the Department of Environmental Quality (DEQ). Previously 
this budget was reflected as the Environmental Health Section within the 
Department of Health. During the 20 1 7  Legislative Session, SB 2327 established 
the Department of Environmental Quality (DEQ). While DEQ will be a separate 
state agency, the Department of Health will continue to provide shared services 
comprised of the following: accounting, budgeting, contracting, federal grant 
review, payroll and human resources / personnel management . 
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2019 - 2021  Budget Changes as Recommended by the Governor 

In April 20 1 8  the Governor released budget guidelines requesting the Department 
of Environmental Quality to submit a 90 percent general fund budget, a 90 percent 
special fund budget, and 5 percent reduction in FTE. Below is an overview of the 
net effect of those reductions along with other changes made to the 20 1 7 - 20 1 9  
base budget to arrive at the Governor' s  recommended budget for the 20 1 9  - 202 1 
biennium. 

FTE 
• Reduces 3 FTE for funding associated with positions equivalent to a 1 .0 

Administrative Assistant, a 1 .0 Office Assistant, and a 1 .0 Legal Assistant as 
we look for efficiencies throughout our administrative functions - $365 ,500 
Total funds . 

• Reinstates 4 . 5  FTE including 3 . 5  Environmental Scientists and 1 .0 
Environmental Engineer which were initially submitted as part of the budget 
plan to reach the goals identified in the budget guidelines .  These FTE are 
responsible for the following: 

• 

o reviewing and approving permit applications and licenses pertaining 
• to facilities in the oil field; 

o conducting landfill inspections and assisting with oil field waste 
issues; 

o conducting inspections of new/modified water and wastewater system 
infrastructure ; 

o providing technical assistance pertaining to oil field i ssues ;  and 
O providing follow-up assistance to oil spills .  

With oil activity on the uptake and the need to continuously monitor oil 
impact activity along with the responsibility for spill response, these 
positions vital in getting the work done are included in the Governor 's 
Recommendation. 

• Reinstates $ 1 25 ,000 of the Operator Certificate Training Program. The 
program provides reimbursement to small drinking water system operators 
in North Dakota. These systems serve less than 3 ,3 00 people and the 
financial assistance has been a key factor in maintaining the high compliance 
rate (above 95 percent) of public water systems state-wide with health-based 
standards under the Safe Drinking Water Act. To meet budget guidelines a 
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budget reduction of $ 1 80,000 was initially submitted as part of the budget 
plan to reach the goals identified in the budget guidelines .  

• Includes funding to extend grants from the Volkswagen Trust Settlement 
Fund. On October 2, 20 1 7, an environmental mitigation trust was finalized 
as part of the nationwide Volkswagen Settlement. With the Settlement, 
funding is available to all states to mitigate negative air quality impacts 
caused by Volkswagen' s  use of emissions testing defeat devices in vehicles 
sold and operated in the U. S .  The devices violated the Clean Air Act and 
increased emissions of nitrogen oxide (NOx) . North Dakota' s  share will be 
approximately $8 . 1 25 million to reimburse eligible and awarded proj ects 
over the course of up to ten years . To receive funding, a state must outline 
the mitigation actions planned to reduce NOx emissions . The Governor' s  
Office has appointed the North Dakota Department of Environmental 
Quality (DEQ) to develop and implement a mitigation plan.  The plan must 
be based on the list of eligible actions to reduce NOx emissions as identified 
in the settlement agreement and provide the greatest air quality benefit. A 
copy of the mitigation plan, as well as other Volkswagen Settlement 
information, can be found at https ://deq.nd.gov/AQ/planningNW.aspx. 
Total amount reflected in the Governor' s  Recommendation includes $5 . 4  
million special funds. 

• Includes the transfer in the administration of Petroleum Tank Release Fund 
to the DEQ from the Insurance Department. The Governor' s  
Recommendation includes the addition of 2 FTE and related operating 
expenses to administer this fund and provide oversight and enforcement of 
the current requirements outlined in statute along with $575 ,000 in special 
funds. Attachment A, Section 8 contains the language change necessary to 
effect this change . 

• Adds funding and 1 0  FTE for the DEQ to assume primacy over the Quad 0 
and Quad Oa federal air pollution programs (methane emissions) . This 
appropriation is contingent upon approval from the federal Environmental 
Protection Agency as outlined in Attachment A, Section 7. The program 
includes the following costs : salaries and wages - $890,000 from the general 
fund for 1 0  FTE effective July 1 ,  2020, operating expenses - $399,000 all 
but $40,000 from the general fund; and $ 1 ,000,000 special funds under the 
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capital line item for air pollution equipment and a database tracking system 
for the program. This amount along with one-time computer purchases and 
other office equipment included in the operating expenses for the 1 0  FTE are 
funded from the strategic investment and improvement fund as outlined in 
Attachment A, Section 6 .  

• Incorporates IT Unification by moving salary funding to the operating line 
and shifting 1 .0 FTE to ITD. The goal of this change is to better meet 
current and future technology and security needs in a unified approach - just 
over $200,000 moved from salaries to operating. 

• Incorporates the executive compensation package of a 4 percent and a 2 
percent salary increase for years one and two, respectively, in addition to 
covering the increased cost in health insurance and a one percent increase in 
the state ' s  share toward the retirement contribution - $ 1 . 87  million total 
funds; $637,000 general fund; $800,000 federal funds;  and $432,000 special 
funds . 

• Adds funding for Microsoft 365 functionality for all staff - $85 ,000. 

For your reference,  Attachment B identifies the specific reductions to arrive at the 
budget guidelines of a 90 percent general fund and a 90 percent special funds 
budget request along with the 5 percent reduction in FTE. 

The Governor' s  Recommendation also includes flexibility in the 20 1 9  - 202 1 
biennium as included in Attachment A, sections 3 and 4 .  First, section 3 provides 
for the ability to accept additional federal or other fund revenue should such 
funding become available. There are times during the biennium when the total 
grant amount we have estimated and built in the budget for a specific grant is 
awarded at an amount different than anticipated. This flexibility would allow for 
the department to immediately accept the grant funds . This option will become 
increasingly important with the separation of the Department of Environmental 
Quality and the Department of Health. When both agencies were combined as one 
agency, we had a larger base in which to manage federal and other authority. 
Secondly, section 4 provides for the ability to transfer between line items up to ten 
percent of the total appropriation. This flexibility is beneficial when contracting 
and issuing grant awards . When building the budget, an estimate is used to 
determine whether the funds will be extended as a purchase of service contract, 
which is funded in the operating line item, or whether the funds will  be extended 
under a grant award, which is  funded in the grants line item. Should circumstances 
change from the time the budget was built to the time the funds are extended, the 
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inability to move between line items causes inefficiencies. In the past, this  
flexibility has been extended to other state agencies or areas of government such as 
the Legislative Assembly, the Judicial Branch, and the Department of Human 
Services. To date I do believe the flexibility has been appreciated and used 
appropriately. 

2019 - 2021 Summary of the Governor' s  Recommendation 

The budget before you for the Department of Environmental Quality addresses 
environmental needs . It provides funding to preserve and improve the quality of 
North Dakota' s  environment to benefit public and environmental health and allow 
for sustained use and enjoyment of the state ' s  natural resources . One means to 
accomplish this is by extending funds through grants and contracts .  The 
Governor' s  Recommendation include $ 1 8 . 6  million or 32 percent, which is 
planned to be passed through to the soil conversation districts, political 
subdivisions, state agencies, universities and other various entities to address 
environmental health needs and issues .  

Overall the Governor' s Recommendation includes a total of $57,973 , 1 96 and is 
comprised of the following elements . 

2 0 1 9 -2 1 E X EC U T I V E  R E C O M M E N D AT I O N  
B Y  L I N E  I T E M  

Grants 

Capital 
Assets 

Operating 
Expenses 

Proposed Total 
Recommendation 

$57,973 M 

5 

Salaries 
& Wages 



Salaries and Wages 
Salaries and wages make up $29,7 1 2 ,253 or 5 1  percent of our budget. The increase 
to the salaries line item is attributed to the executive compensation package along 
with new programs added. 

Operating Expenses 
The operating budget recommendation of $ 1 0, 1 3 5 ,985 makes up 1 8  percent of our 
budget. Operating Expenses has been increased primarily as a result of the new 
programs added and additional professional and IT contractual services funded 
with federal grants . 

Capital Assets 
Capital assets of $2,263 ,429 make up only 4 percent of our total budget. The 
equipment costs in excess of $5 ,000, a portion of the bond payment in lieu of rent 
at the state laboratory along with the new air monitoring equipment and the 
database needed for the Quad O and Quad Oa programs are included here . 

Grants 
Grants, which are provided to many local entities across the state, are at 
$ 1 5 ,86 1 , 529 and make up 27 percent of our budget. The increase in Grants is 
primarily a result of the additional funds available to be awarded from the 
Volkswagen Trust Settlement . 
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Finally, the breakdown by funding source of the Governor' s  Recommendation for 

2 0 1 9 -2 1 E X E C U T I V E  R E C O M M E N DAT I O N  
B Y  F U N D I N G S O U RC E  

Special 
Funds 

Federal Funding Changes 

Proposed Total 
Recommendation 

$57,973 M 

General 
Fund 

Federal 
Funds 

As noted in the above chart just under half of the Department of Environmental 
Quality is funded with federal funds at 49 percent of the budget supported by the 
federal government. Our budget request includes a minimal increase in federal 
funding of $ 1 .  6 million with half of that amount associated with the executive 
compensation package . The remaining increase is associated with anticipated 
carryover / and a slight increase available for direct services in the EPA 
Performance Partnership Grant often referred to as the EPA block grant. 

The status of our federal funding is often uncertain. With that uncertainty, we 
prepared our budget by assuming that federal grant amounts will essentially hold 
even, except as noted above . We recognize that as we proceed through the next 
biennium we will have to adjust our budget, operations and possibly staffing if  
federal funding changes from the amounts included in  our budget request . 
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Financial Audit Findings 

Finally, during our most recently completed financial audit for the period covering 
July 1 ,  20 1 5  through June 30 ,  20 1 7 , which was completed as part of the 
Department of Health, there were no financial audit findings reflected in the audit 
report. 

Conclusion 

Chairman Nelson and members of the Committee, this concludes my testimony on 
House Bill 1 024. In the upcoming weeks, we look forward to working with you on 
the detail of the Governor' s recommended appropriation for the Department of 
Environmental Quality . I will now tum it back to Dave Glatt, who has some 
additional comments regarding the Governor' s Recommendation. 
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Sixty-s ixth 
Legislative Assembly 
of North Dakota 

In troduced by 

Appropriations Committee 

(At the request of the Governor) 

HOUSE BILL NO .  1 024 
(Governor's Recommendation )  

Attac hment A 
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A b i l l  for an act to provide an appropriation for defraying the expenses of the state department of 
e n v i ro n m e n t a l  q u a l i t y , to amend and reenact section 23-37 of the North Dakota Centu ry Code and p rovide 
a transfer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF N ORTH DAKOTA: 

SECTION 1 .  APPROPRIATION.  The funds provided in th is section , or so much of the funds as may be 
necessary ,  are appropriated out of any moneys in the genera l  fu nd in the state treasury ,  not otherwise 
appropriated , and from special fu nds derived from federa l  funds and other i ncome,  to the state department 
of environmental q ual ity for the pu rpose of defraying the expenses of the state department of environmental 
qua l ity , for the bienn ium beg inn ing Ju ly 1 ,  20 1 9 , and end ing J une 30, 202 1 , as fo l lows: 
Adjustments or 

Base Level E nhancements Ai;rnro12riation 
Salaries and wages $27 ,040 ,544 $2 ,67 1 ,709 $29 , 7 1 2 ,253 
Operating expenses 8 , 005 ,878 2 , 1 30 , 1 07 1 0 , 1 35 ,985 
Capital assets 1 ,258 ,249 1 ,005 , 1 80 2 ,263 ,429 
G rants 1 3,407,000 2,454,529 1 5,86 1 ,529 
Total a l l  funds $49,7 1 1 ,67 1 $8 ,26 1 ,525 $57 ,9,73 , 1 96 
Less estimated income 38,987,520 6,893,583 45,88 1 , 1 03 
Total genera l  fund $ 1 0 ,724 , 1 5 1 $ 1 ,367 ,942 $ 1 2 ,092 , 093 
Fu l l-time equivalent positions 1 52 .50 8 .00 1 60 .50 

SECTION 2 .  ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO S IXTY-SEVENTH 
LEGISLATIVE ASSEMBLY. The fo l lowing amounts reflect the one-time fund ing items approved by the s ixty
fifth legislative assembly for the 20 1 7-1 9 bienn i um and 201 9-2 1 one-time fund ing items inc l uded in the 
appropriation in section 1 of th is Act: 

One-Time Funding Descri12tion 
EPA lawsuit 
Air pollution program equipment 
Total a l l  funds 
Less estimated income 
Total genera l  fund 

201 7-1 9 
$500 ,000 

$500 ,000 
500,000 

$0 

20 1 9-2 1 

$1 ,040,000 
$ 1 , 040 ,000 

1 ,040,000 
$0 

The 20 1 9-2 1 one-time fund ing amounts a re not a part of the entity 's base budget for the 202 1 -23 
b ienn ium .  The state department of environmental qua l ity sha l l  report to the appropriations committees of the 
sixty-seventh legislative assembly on the use of th is one-time fu nd ing fo r the b ienn i um beg inn ing Ju ly 1 ,  20 1 9 , 
and ending June 30,  202 1 . 

SECTION 3. APPROPRIATION - I n  add it ion to the amounts appropriated to the state department of 
envi ronmental  qual ity i n  section 1 of this Act, there is appropriated any addit ional  i ncome from federal  o r  other  
funds which may become ava i lable to the agency for the b ienn ium beg inn ing  J u ly 1 ,  20 1 9 , and end ing June 30,  
202 1 . 

SECTION 4. FUNDING TRANSFERS - EXCEPTION - AUTHORIZATION .  Notwithstand ing section 
54-1 6-04 , the department of environmental q ua l ity may transfer between l ine items with in section 1 of th is Act 
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up  to ten percent of the tota l appropriation conta ined i n  section 1 du ring the b ienn ium beg i n n ing J u ly 1 ,  201 9 ,  
a n d  end ing June  30 ,  202 1 . T h e  department sha l l  notify the office o f  management a n d  budget a n d  the legis lative 
counci l  of any transfer made pu rsuant to th is  section .  

S ECTION 5 .  ENVIRONMENT AN D RANG ELAN D  PROTECTION FUND.  The estimated i ncome l i ne  
item inc luded i n  section 1 of  th is  Act i nc ludes $250 ,000 ,  or  so  much of  the  sum as may be necessary ,  to  be 
made avai lable to the state department of environmenta l qual ity from the environment and rangeland protection 
fu nd , for the b ienn i um beg i nn ing  J u ly 1 ,  20 1 9 , and end ing  June 30 , 202 1 . Th is amount i ncl udes $50 ,000 for a 
g rant to the North Dakota stockmen's association environ mental services prog ram .  

S ECTION 6 .  STRATEGIC I NVESTMENT AN D IMPROVEMENT FUND.  The estimated income l i ne  
item incl uded in  section 1 of  th is  Act inc ludes $ 1 , 040 ,000 ,  or so  m uch of  the  sum as may be necessary ,  to  be 
made avai lab le to  the  state department of  envi ronmental q ual ity from the strategic investment and improvement 
fu nd for a i r  pol l ution program equ ipment ,  for the b ienn i um beg inn ing J u ly 1 ,  20 1 9 , and ending June 30 ,  202 1 . 

S ECTION 7 .  CONTINGENT APPROPRATION .  Section 1 of th is  Act incl udes a contingent appropriation  
o f  $2,288 ,945 ,  o f  which $ 1 ,248 ,945 is from the genera l  fund and  $ 1 ,040 , 000 is a one-time appropriation from 
the strateg ic investment and improvement fund ; and  conti ngent authority for ten FTE positions effective Ju ly 1 ,  
2020 upon the federa l  envi ronmental protection agency approvi ng the state assuming pr imacy over the Quad 
0 and Quad Oa federa l  a i r  pol l ut ion programs.  

S ECTIO N  8 AMENDMENT. Section 23-37 of the North Dakota Century Code i s  amended and 
reenacted as fo l lows : 

CHAPTER 23 .1 -37 - PETROLEUM RELEASE REMEDIATION 

23.1 -37-01 . Declaration of pu rpose. The pu rpose of th is chapter is to establ ish : 
1 .  A petro leum tank  release compensation fun d ;  and 

• 

2 .  A petro leum tank  release compensation advisory board authorized to review c la ims against the 
• fund .  

23.1 -37-02 . Defin itions .  
As used i n  th i s  chapter, un less the  context otherwise req u i res: 
1 .  "Actual ly incu rred" means ,  i n  the case of corrective action expenditures , that the owner, the 

operator, the landowner,  an i nsurer ,  or  a contractor h i red by the owner, operator, or the land lord 
has expended t ime and materia ls and that only that person is rece ivi ng reimbursement from the 
fund .  

2. "Administrator" means the manager of the state fire and tornado fund. 
J2_. " Board"  means the petro leum release compensation board . 
4 .  "Commissioner" means the insurance commissioner. 
aJ. "Corrective action" means an action  req u i red by the department to m in im ize , conta i n ,  e l im inate , 

remed iate , m itigate , or  clean up  a release, includ ing any remedial  emergency measures.  The 
term does not  inc lude the repa i r  or  replacement of  equ ipment or preconstructed property. 

91. "Dealer" means any  person l icensed by the tax commissioner to sel l motor veh icle fuel or specia l  
fue ls with in  the state . 

+§_. "Department" means the state department of healthdepartment of environmental  qua l ity. 
�- "Fund"  means the petroleum release compensation fund . 
9Z. "Location" means a phys ical add ress or  site that has contiguous properties .  

Noncontig uous propert ies with i n  a mun icipa l ity or other governmenta l jurisd iction are considered 
separate locations .  

4-0§_. "Operator" means any person i n  contro l  of, or having responsib i l ity for, the da i ly  operation of a 
tank  u nder th is  chapter. 

44.§1. "Owner" means any person who ho lds tit le to , contro ls ,  or possesses an  interest i n  the tan k  
before the d isconti nuation o f  its use .  

421 0 .  "Person" means  an i nd ividua l ,  trust, fi rm , joint stock company, federal agency, corporation ,  state , 
m u n ic ipal ity , commission ,  pol it ical subd ivision of a state , or any i nterstate body. The term also • incl udes a consortiu m ,  a joint venture ,  a commercial entity , and the U n ited States government .  

�11- "Petro leum" means any of the fol lowi ng :  
a .  Gaso l i ne  and petro leum products as defined in  chapter 1 9-1 0 .  
b .  Constituents o f  gasol ine and  fue l  o i l  under su bdivis ion a .  
c .  O i l  sl udge and o i l  refuse .  
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441 2 .  "Portab le tank" means a sto rage tank  a long  with its p i p i ng  and wi ri ng  that i s  not stationary or  
affixed , i nc lud ing a tank  that i s  on skids .  

4-aj]_. "Release" means any u n intent ional sp i l l i ng , leaki ng ,  emitti n g ,  d i scharg i ng , escap ing ,  leach i ng ,  
or d i sposin g  o f  petroleum from a tank i nto t he  env i ronment whether  occurri ng before or  after the 
effective d ate of th is chapter, but  does not inc lude d i scharges or  des igned venti ng  a l lowed u nder 
federal or  state law or  under adopted ru les.  

4-61 4 .  "Tank" means any one or a combination  of conta iners, vessels ,  and enclosu res ,  whether 
aboveground or  underg roun d ,  i nclud ing associated p ip ing o r  appu rtenances used to con ta i n  an 
accumu lation of petro leu m .  The term does not inc lude :  
a .  Tanks owned by the  federa l  government. 
b .  Tanks used for t h e  transportation  o f  petroleum .  
c .  A p ipe l ine faci l ity , i nc l ud i ng  gather ing l i nes ,  regu lated u nder: 

( 1 ) The Natural Gas P ipe l ine Safety Act of 1 968 .  
(2) The Hazardous L iqu id  P i pel i ne  Safety Act of 1 979 .  
(3) An i nterstate p ipe l ine fac i l i ty reg u lated under  state laws comparab le to the 

provis ions of law in paragraph  1 or  2 .  
d .  A n  u nderground farm o r  resident ia l  tan k  with a capacity o f  o n e  thousand o n e  h u n d red 

ga l lons [4 1 63 .94 l i ters] or  less or  an  aboveground fa rm or  res ident ia l  tank of any capacity 
used for stori ng  motor fuel for noncommercial pu rposes .  However, the owne r  of an  
aboveg round farm or  resident ia l tank  may ,  u pon app l ication , reg ister the  tank  and  be  
e l ig ib le for re imbursement under  th i s  chapter. 

e .  A tank  used for storin g  heati ng  o i l  for consumptive u se o n  the premises where stored .  
f. A su rface impoundment ,  pit, pon d ,  or lagoon . 
g .  A flowth rough p rocess tank .  
h .  A l i q u i d  trap or  associated gathering  l i nes d i rectly re lated to  o i l  or gas productio n  or  

gather ing operations .  
i .  A storage tank  s ituated in  an u nderg round area such as a basement, cel lar ,  m i ne 

worki ng , d rift, shaft, o r  tunne l  if the storage tank  is situated upon  or  above the su rface of 
the floor. 

j .  A tank  used for t he  storage o f  propane .  
k .  A tank used to fuel  rai l  locomotives or su rface coal  m i n i ng  equ ipment. 
I .  An aboveg round tan k  used to feed d iesel fuel generators.  U pon app l ication , the owner 

or  operator of an  aboveground tank  used to feed d iesel fue l  generators may reg i ster the 
tank  and is  e l ig i ble for reimbursement u nder th is  chapter. 

m. A portable tank .  
n .  A tank  with a capaci ty under one thousand th ree hund red twenty ga l lons [4996 .728 l i ters] 

used to store l ubricating  o i l .  
4-71.§.. "Tank i ntegrity test" means a test to determ ine  that a tank  is  soun d  and not leaking .  

For an underg round tank ,  t he  term means a certified th i rd-party test that meets envi ronmental 
protect ion agency leak detection  requ i rements. For an aboveground  tank ,  the term mea n s  a test 
conducted accord ing  to steel tank  i nstitute SP 001  or American petro leum i nstitute 653 .  

4-81 6 .  "Th i rd party" means a person who is  damaged by  t he  act o f  a reg istered owner, operator, o r  
dealer requ ir ing corrective action o r  a person who  suffers bod i ly  i nj u ry or property d amage 
caused by a petro leum release.  

23 . 1 -37-03.  Petro leum release compensation board .  
The  petro leum re lease compensation advisory board con sists o f  five members appointed by  t he  governor ,  t h ree 
of whom are active in petro leum marketing , one of whom is active in the petro leum ,  crude o i l ,  or refi n ing i n d u stry , 
and one of whom is active i n  the insurance i n dustry .  A member active i n  petro leum marketi ng must be appo inted 
from a l i st of th ree recommended by the North Dakota reta i l  petro leum marketers association .  A member active 
i n  the petroleum ,  crude o i l ,  o r  refi n ing ind ustry must be appointed from a l i st of th ree recommended by the North 
Dakota petroleum cou nc i l .  A member active in the i nsu rance i ndustry must be appointed from a l i st of th ree 
recommended by the North Dakota professiona l  i nsurance agents association .  Members must be appo inted to 
terms of three years with the terms a rranged so that the term of at least one member ,  but no more tha n  two 
members ,  expi res J une th i rtieth of each year. A member sha l l  ho ld office u nti l a successor is d u ly appointed and 
qua l ified .  Each member of the board i s  entit led to receive s ixty-two do l lars and fifty cents per d iem for each day 
actual ly spent in  the performance of officia l  d uties , p lus m i leage and expenses as are a l lowed to othe r  state 
officers . 

23.1 -37-04. Admin istration of fund - Staff. The administrator department sha l l  adm i n ister the fund accord ing  
to  th is  chapter. The administrator department sha l l  convene the  board as may be  necessary to  keep the board 
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apprised of the fund 's genera l  operations .  However, the board shal l  meet at least once each half of each 
ca lendar year to review and to advise the administrator department regard ing  the admin istrat ion of the fund ,  the 
fund's genera l  operations ,  and to hear and decide den ia ls of claims by the administrator department which may 
be appealed to the board , and to d iscuss al l  c la ims against the fund .  The administrator department may employ 
any assistance and staff necessary to admin ister the fu nd with in the l im its of legis lative appropriation . A cla imant 
aggrieved by a decision of the administrator department regard ing a c la im upon the fund  may appeal  the 
decision to the board . The board may susta i n ,  modify, or reverse the decision of the administrator department. 
The c la imant o r  the administrator department may appeal the board's decision to the commissioner. The 
decision of the commissioner may be appealed under chapter 28-32 . 

23 .1 -37-05. Adoption of ru les . The administrator department shal l  adopt ru les regard ing the p ractices and 
procedu res of  the fund , the  form and procedure for app l ications for compensation from the fund ,  procedu res for 
investigation of cla ims ,  procedu res for determin ing the amount and type of costs that a re e l ig ib le for 
reimbursement from the fun d ,  p rocedu res for persons to perform services for the fund ,  p rocedu res for appeals 
to the board by c la imants aggrieved by an  adverse decis ion of the administrator department, and any other ru les 
as may be appropr iate to admin ister th is  chapter. 

23 . 1 -37-06 . Release d iscovery. I f  the department has reason to be l ieve a re lease has occurred , it shall notify 
the administrator. The department sha l l  d i rect the owner  o r  operator to take reasonable and necessary corrective 
actions as p rovided under federa l  or state law or u nder adopted rules. 

23 . 1 -37-07. Owner or  operator  not identified. The department may cause legal action to be brought to compel 
performance of a corrective action if an identified owner o r  operator fai ls  or  refuses to com ply with an order  of 
the department, or  the department may engage the services of qua l ified contractors for performance of a 
corrective act ion if an owner or operator cannot be identified .  

23 . 1 -37-08 . Imminent hazard . U pon recei pt of  information that a petro leum re lease has occu rred wh ich may 
present an  imminent o r  substant ia l  endangerment of health or the environment, the department may take such 
emergency action as it determines necessary to p rotect health or the environment. 

23 . 1 -37-09.  Duty to notify. This chapter does not l im it any person 's duty to notify the department and to take 
action related to a release . However, payment for corrective actions requ i red as a resu lt of a petro leum rel ease 
is governed by th is  chapter. 

23 . 1 -37-1 0 .  Provid ing  of i nformation .  Any person whom the administrator or the department has reason to 
bel ieve is an owner or operator ,  the owner of rea l  property where corrective action is ordered to be take n ,  or 
any person who may have i nformation concern ing a re lease shal l ,  if req uested by the administrator or the 
department, or any member, emp loyee , or agent of the administrator or the department, fu rn ish to the 
administrator 8f--tRe-department any information that person has or may reasonably obta in that is  relevant to the 
release . 

23 . 1 -37-1 1 .  Examination of records .  Any employee of the administrator or the department may , u pon 
presentation of official credentia ls :  
1 .  Examine and copy books , papers ,  records ,  memoranda,  or data of any person who has a d uty to provide 

i nformation to the administrator 0f--tRe-department u nder section 23 . 1 -37-1 O; and 
2 .  Enter u pon pub l ic  o r  private property for the pu rpose of taking action authorized by th is  section , incl ud ing 

obta in ing i nformation from a ny person who has a du ty to provide the information u nder  section 23 . 1 -37-
1 0 , conducting su rveys and i nvestigations ,  and taki ng corrective action . 

23 . 1 -37-1 2.  Responsib i l ity for cost. The owner or operator is l iable for the cost of the corrective action req u i red 
by the department, i nclud ing the cost of i nvestigati ng the releases. This chapter does not create any new cause 
of action for damages on behalf of th i rd pa rties for re lease of petro leum products against the fund or l icensed 
dealers .  

• 

• 

23 . 1 -37-1 3 .  L iab i l ity avoided.  No owner or operator may avoid l iab i l ity by means of a conveyance of any r ight ,  
• title ,  or i nterest in rea l  property or  by any indemn ification ,  hold harmless ag reement, o r  s im i lar  agreement. 

However, th is chapter does not: 
1 .  P roh ibit a person who may be l iab le from entering into an agreement by wh ich the person is insu red or 

is a member of a r isk retent ion g rou p ,  and is thereby indemn ified for part o r  a l l  of the l iab i l ity ; 
2 .  P roh ibit the enforcement o f  a n  insurance , hold harmless, o r  indemn ification ag reement; or 
3 .  Bar a cla im for rel ief brought  by a person who may be l iable or by an insurer or g uarantor ,  whethe r  by 

\1-
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right of subrogation  o r  otherwise . 
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23. 1 -37-14. Other remed ies.  This chapter d oes not l im it the powers of the administrator or department ,  o r  
preclude the pursuit of any  other  admin istrative , civi l ,  i njunctive , o r  crim ina l  remedies by  t he  administrator or 
department or any other person .  Admin istrative remed ies need not be exhausted i n  order to proceed under  th is 
chapter. The remed ies provided by th is chapter are i n  add it ion to those p rovided under existi ng statutory or  
common law. 

23. 1 -37-1 5 .  Revenue to the fund.  Revenue from the fol lowing sou rces must be deposited in the state treasury 
and cred ited to the fund :  
1 .  Any reg istration fees col lected under section 23 . 1 -37- 1 7 ;  
2 .  Any money recovered b y  the fund under  section 23 . 1 -37-23 ,  and any money paid u n der a n  ag reement, 

stipu lation , or settlement ;  
3 .  Any interest attri butable to investment of money in the fu nd ;  and 
4. Any money received by the administrator department i n  the form of g ifts ,  g rants, re imbursements ,  or 

appropriations from any sou rce intended to be used for the pu rposes of the fund . 

23 . 1 -37-1 6 .  Pena lty. A tank  owner violating section  23 . 1 -37- 1 7 is  gu i lty of a class B m isdemeanor u n less 
another penalty is specifica l ly provided . 

23 . 1 -37-1 7 .  Reg istration fee.  
1 .  An owner or operator of a tank shal l pay an annual reg istration  fee of fifty do l lars for each aboveground 

or u nderground tank  owned or operated by that person .  I f  after the fiscal year  has been closed and  a l l  
expenses re lating to  the fiscal year have been accou nted for, the fund balance is less than six m i l l ion 
dol lars ,  the annual  reg istration fee of fifty do l lars is increased to one hund red do l lars .  I f  after the fiscal 
year has been closed and all expenses relati ng to the fisca l year have been accounted for, the fu nd 
balance is five m i l l ion five hundred thousand dol lars or more and the annua l  reg istration fee has been 
increased to one hund red dol lars ,  the fee must be reduced to fifty do l lars .  I f  after the fiscal year has 
been closed and al l expenses relat ing to the fisca l year have been accounted for, the fund  balance 

• 
exceeds n ine mi l l ion dol lars, the annual reg istration fee is reduced to five do l lars .  Annua l  reg i stration 
fees must continue at five dol lars unti l  the fund balance does not exceed n i ne  m i l l io n  do l lars .  

2 .  An owner or  operator of  an existing tank that is d iscovered at  a location that cu rrently and previous ly 
has had tanks reg istered with the fund sha l l  pay an add it ional twenty-five dol lar  penalty fee in  add it ion 
to the reg istration fee fo r each abovegrou nd tank and each underg round tank  owned or  operated by that 
person for each previous year that the tank  was requ i red to be reg istered for which a fee was not paid . 
The payment incl udes the fees and the penalty for the fai l u re to reg ister. 

3 .  An owner o r  operator of a n  existi ng tank  at a location that was not p reviously a n d  conti n uously reg iste red 
with the fund ,  whether  the reg istration was requ i red by law or  not must provide the fu nd with a phase 
two environmental study conducted by a qua l ified fi rm accord i ng to American society for test ing 
materials standards .  A tank integrity test must a lso be performed . The environmental study and tank 
integ rity test must be reviewed by the commissioner department a long with the app l icatio n  for 
reg istration with the fund .  If the commissioner department rejects the app l ication , the app l icant is den ied 
e l ig ib i l ity to the fund . However, if the site is remediated and the leaking tank is replaced , the app l icant 
may reapply for reg istration with the fund .  A new insta l lation that is  using a used tank must provide  tank 
integ rity test resu lts for the used tank .  Use of a synthetic l i ner  in  an aboveg rou nd d ike system n egates 
the need for a tank  i ntegrity test. The owner or operator of a new tank at a new s ite or a new tank  at an 
existing site that had a tank  reg istered at the site previously need on ly pay the requ i red fees  for 
reg istration with the fund .  

4 .  I f  accepted for reg ist ration with the fund ,  t he  owner o r  operator o f  t he  tank  sha l l  pay  an add it ional twenty
five dol lar penalty fee in addit ion to the reg istration fee for each aboveg round tank and underground  
tank owned or  operated by  that person for each previous year that t he  tank was requ i red to  be  reg istered 
for which a fee was not pai d ,  regard less of ownersh ip in each of those years . The payment i ncludes the 
fees and the pena lty for the fai l u re to reg ister. 

5. The reg istration fees col lected under th is section must be paid to the fundAdministrator department for 
deposit in the state treasury for the ded icated credit to the petro leum re lease compensation fund .  

• 
6 .  I f  a reg istration payment is not received with i n  sixty days o f  Ju ly fi rst by t he  Commissioner department, 

a late fee of twenty-five dol lars per tank per month must be imposed on the tank  owner  or operator .  

23 . 1 -37-1 8 .  Reimbursement for corrective action .  
1 .  The administrator department shal l  reimburse an e l ig ib le owner o r  operator for n i nety percent of the 

costs of corrective action ,  inc lud ing the investigation ,  wh ich a re g reater than five thousand dol lars and  
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less than one mi l l ion do l lars per occu rrence and two mi l l ion dol lars in the agg regate . An e l ig ible tank 
owner or  operator may not be l iab le for more than twenty thousand do l lars out-of-pocket expenses for 
any one re lease . A reimbu rsement may not be made unless the administratordepartment determines 
that: 
a. At the t ime the release was d iscovered the owner or  operator and the tank were in compl iance 

with state and federal ru les and ru les app l icable to the tank ,  inc lud ing ru les re lati ng to financial 
respons ib i l ity , rules re lating to infrastructu re compatibi l ity , and al l rules relati ng to hea lth and 
safety wh ich were in effect at the t ime of the re lease ; 

b .  The department was g iven notice of the release as requ i red by federal and state law; 
c. The owner  or operator has paid the fi rst five thousand dol lars of the cost of corrective action ;  

a nd  
d .  The  owner or  operator ,  to the extent possible ,  fu l ly cooperated with the department and the 

administrator in respond ing to the re lease. 
The fund sha l l  compensate th i rd parties for corrective action taken for a petro leum release if the 
provisions of subd ivis ions a, b, c ,  and d of subsection  1 were met at the time the re lease was d iscovered . 
Compensation  for th i rd-party corrective action includes compensation for costs incu rred in retu rn ing the 
rea l  estate to that level deemed d u ly remed iated by the department. 
The fund  sha l l  re imbu rse the tank  owner, operator ,  or dealer for bodi ly inju ries to a th i rd party caused 
by a petro leum re lease if the p rovisions of subdivisions a, b, c, and d of subsection 1 were met at the 
time the release was d iscovered in an amount determined by: 
a .  F ind ings red uced t o  judgment in  federal o r  state d istrict cou rt with in  the state o f  North Dakota o r  

such other cou rt havi ng j u risdiction over t he  matter in a p roceed ing in wh ich the fund has been 
made a party ; 

b .  F ind ings by an arb itration pane l  ag reed upon in writing by the parties in a proceeding in which 
the fund has been made a party ; or  

c .  A written sett lement entered into by the parties in which the commissionerd i rector of the 
department or  the commissioner's department's agent has participated .  The settlement must be 
reviewed and approved by the commissionerd irector of the department. 

I n  any civi l action aga inst the owner, operator, or  dealer for damages resu lting from a petro leum release , 
if the pre-leak cond ition of rea l  estate is an issue and if there is no reasonable means of determin ing the 
pre-leak cond ition of real estate , the condition is that wh ich exists at the time the department determ ines 
the rea l  estate has been d u ly remed iated . 
The fund may not com pensate for attorney's fees of owners, operators , o r  dealers ,  nor may the fund 
compensate for exemplary damages, crimina l  fi nes, or ad min istrative pena lties. 
A th i rd party accepting  monetary compensation d i rectly from the fu nd for damages due to a re lease 
caused by a tank owner ,  operator ,  or dealer covered by the fund is deemed to have waived any cause 
of action against the fund or  aga inst the tank  owner, operator ,  or dealer .  
The fund shal l  reimbu rse the department for a l l  costs , attorney's fees ,  and other legal expenses relating 
to admin istrative and adjud icative p roceed ings under this chapter and any subsequent lega l  proceed ing . 
Any mon ies reimbu rsed must be deposited in  the department's operati ng fund in  the state treasury and 
must be spent subject to app ropriation by the leg is lative assembly .  

23.1 -37-1 9.  App l ication for reimbursement. \Any owner or  operator who is a fi rst-party claimant who proposes 
to take corrective action or  has undertaken corrective action in response to a release , the time of such re lease 
being unknown , may apply to the administratordepartment for partial or fu l l  reimbu rsement under  section 23 . 1 -
37-1 8 .  An owner  o r  operator who is  a fi rst-party claimant may be reimbu rsed on ly for costs incu rred after Ju ly 
1 ,  1 989 ,  even if the releases were d iscovered before J u ly 1 ,  1 989 ,  up  to the maximum of twenty-five thousand 
do l lars per location . 

23.1 -37-20 . Administrator Department to determine costs .  A re imbursement for corrective actions taken by 
an owner, operator ,  o r  dealer may not be made from the fund unti l the administratordepartment has determi ned 
that the costs for wh ich re imbursement is requested were actual ly incu rred and were reasonable .  Al l  necessa ry 
loss adjustment expenses must be incl uded as a component of the loss and must be paid out of the fund . 

• 

• 

'23 . 1 -37-21 . L iab i l ity of respons ib le person.  The right to apply for re imbursement and the recei pt of 
reimbursement does not l imit the l iab i l ity of an owner or operator for damages or  costs i ncu rred as the resu lt of 

• a re lease . 
23.1 -37-22 . Reimbursement not subject to attachment. The amount of reimbursement to be paid fo r 
corrective action that was done by a th i rd party is not subject to legal p rocess or  attachment if actual ly paid to a 
th i rd party who performed the corrective action . 
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23.1 -37-23 . 1 . Recovery of expenses. Any reasonable and necessary expenses i ncu rred by the fu nd , which 
exceed the coverage l im its provided by sect ion 23 . 1 -37-1 8 ,  i n  tak ing a corrective action , inc lud ing costs of 
investigating a release , and i n  taki ng legal actions may be recovered i n  a civi l action  i n  d istrict cou rt broug ht by 
the administratordepartment against an owner  or operator .  The certificat ion of expen ses by an approved agent  
of  the fu nd is pr ima facie evidence that the expenses are reasonab le and n ecessary .  Any expenses that  a re 
recovered u nder th is section must be deposited i n  the fund . 

23.1 -37-24. Costs exceed ing  reimbursement. If the cost of any extraord inary a uthorized action u nder  th i s  
chapter exceeds amounts awarded to  the  administrator or the department from the federal  government ,  the 
administratordepartment may pay the department'...§ the cost of the corrective actions costs , i nclud ing  the cost 
of investigating a release , if the board fi nds that the cause was a petro leum substance ,  that an adequate amount  
exists i n  the  fund to  pay for the  corrective action , that the  occurrence was extraord inary i n  scope and s ize , and  
that a danger to  the hea lth and safety o f  citizens exists . 

23.1 -37-25 . Coord inatio n  of benefits .  If an owner or operator has an  i nsurance po l icy that provides the same 
coverage as the fu nd ,  the administrator of the funddepartment sha l l  pay the share of the covered loss or  damage 
for wh ich the fund is respons ib le .  The share that  must be pa id  from the fu nd is  equa l  to  the proport ion that the 
app l icable l im it of  coverage u nder the fund bears to the l im its of i nsu rance of a l l  i nsu rance coverage on the 
same basis .  

23.1 -37-26 . Th i rd-party damages - Participation i n  actions and review of s ettlements .  
1 . An owner or operator who is sued for damages resu lting  from a release sha l l  notify the 

administratordepartment with in  fourteen days of being served with a summons and compla int .  The 
owner o r  operator sha l l  a lso advise the administratordepartment if any i nsu re r  is defend ing the owner  o r  
operator and  provide to  t he  administratordepartment t he  name of  that i n su rer .  

2 .  An  owner or operator who ,  before l it igation ,  enters into negotiations with a th i rd party who c la ims to  have 
been damaged by a re lease , or  who receives a demand for payment of damages to a th i rd party who 
claims to have been damaged by a re lease , shal l  n otify the administratordepartment with in  fou rteen 
days of the demand or  the negotiations .  

• 3.  Tho administratordepartment and the board sha l l  review the  cond uct of  any l it igation or negotiation . The 
administratordepartment may not assume any legal costs incu rred by the defendant or p la i ntiff, but may 
participate i n  d iscovery , tria l  proceed ings ,  or settlement negotiations of either  d isputed l iab i l i ty or 

• 

damages that bear on  the determ inat ion of a p la intiffs damages.  
4 .  The administratordepartment and the board sha l l  review any settlement negotiations to determ i n e  the 

dol lar amou nt of bodi ly i nju ry or property d amage actua l l y ,  necessari ly ,  and reasonably incu rred by th i rd 
parties which , if paid by the defendant ,  wou ld  be considered e l ig ib le  costs . 

23 .1 -37-27 . Th i rd-party damages - Documentation .  
1 . An appl icant's payments for  th i rd-party damages pu rsuant to a j udgment entered i n  a cou rt must i nc l ude  

copies of  the  notice of  entry of  j udgment and abstract of costs . 
2 .  A n  appl icant's payments for th i rd-party damages made b y  agreement i n  settlement o f  l it igat ion m u st 

inc lude copies of the sett lement agreement and such support ing documents as may be requ i red by the 
administratordepartment. 

3 .  A n  appl icant's payments for th i rd-party damages made b y  ag reement without reference to l it igation  m u st 
inc lude copies of the sett lement and such supporting  documents as may be requ i red by the 
administratordepartment. 

4. The administratordepartment and the board may requ i re a th i rd party who claims bod i ly i nj u ry to be 
examined by a physician and requ i re that the physic ian's report be submitted to the 
administratordepartment. The administratordepartment may requ i re a th i rd party who cla ims property 
damage to permit a property appra iser or c la ims adju ster reta ined by the administratordepartment  to 
i nspect the property and report to the administratordepartment. 

5. The fund shal l  pay a judgment again st an  owner ,  operator, o r  dealer awarded to a th i rd party as a resu lt 
of a th i rd-party c la im and p roperty damage aga inst an owner ,  operator, or dea ler  reg istered by the fun d .  

6 .  The fund sha l l  pay for corrective act ion as awarded to a th i rd party i n  a n y  j udgment aga inst an  owner,  
operator, o r  dealer . 

7 .  L iab i l ity of the tank  owner, operator ,  dealer ,  o r  fu nd to th i rd part ies for corrective action or  persona l  
i nj u ries and property damage may n ot exceed , per person ,  one mi l l ion  do l lars .  Maximum l iab i l ity of  the 
fund ,  incl ud ing  a l l  c la ims by th i rd parties , may not exceed , for any re lease site ,  the maximum p rovided 
in  section 23 . 1 -37-1 8 .  

8 .  A th i rd party may not br ing an  action  against any owner ,  operator, o r  dealer more than th ree years after 
a corrective action plan has been approved by the department if the owner, operator, or dea ler fu l ly 
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implements and  compl ies with the corrective act ion plan . 
I n  investigati ng  a re lease s ite or reviewing the imp lementation of any corrective action p lan approved by 
the department, the department sha l l  determ ine whether the release current ly threatens  pub l ic hea lth or 
the envi ronment.  The department shal l  requ i re ,  based on science and technology appropriate for the 
site ,  any mon itori ng , remed iation , or other appropriate corrective action that i s  reasonably necessary to 
protect pub l ic health or the env i ronment. The department may requ i re corrective action  at a release s ite 
at any time after a re lease occurs .  

23.1 -37-28 . Match ing federal funds .  T h e  administratordepartment a n d  the board m a y  annua l ly  a l low the 
department a ten percent match ing  g ra nt for federal  leaki ng  undergrou_nd storage tank  funds  to be paid out of 
the fund if the moneys are ava i lable and the administratordepartment and the board determ i ne the a l lowance 
appropriate .  

23.1 -37-29 . Fund a ppropriations .  Money i n  the fund  i s  contin uously appropriated to the administrator 
department for the pu rpose of mak ing reimbursements u nder th is chapter. 

23.1 -37-30 . I nvestment of fund .  I n vestment of the fund  is u nder the supervis ion of the state i nvestment board 
i n  accordance with chapter 2 1 - 1 0 . The commissionerdepartment may purchase a contract for re i nsurance of 
any risk to be paid by the fund . The administratordepartment may i nvestigate the purchase of insurance that 
reimburses an owner or o perator for property damage cla ims by th i rd part ies other than c la ims for costs of 
corrective action .  

\\o 

• 

• 

• 



• 

• 

• 

Testimony 
House Bill 1024 
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7) 
House Appropriations Committee - Human Resources Division 

Thursday, January 10, 2019 
North Dakota Department of Health 

FTE I General Fund I Special Fund Reductions to Meet Budget Guidelines 

FTE 
Reductions were made as follows : 

• Reduced a 1 .0 Environmental Scientist II and a 1 .0 Environmental Scienti st 
III in the Water Quality Division. These positions provided support in the 
area of oil impact monitoring ($3 1 2,909) 

• Reduced a 1 .0 Environmental Engineer II and a . 5 0  Environmental Scientist 
III in the Municipal Facilities Division. These positions provided support in 
the area of oil impact monitoring ($272,626) 

• Reduced funding equivalent to a 1 .0 Administrative Assistant, a 1 .0 Office 
Assistant, and reduced a 1 .0 Environmental Scientist II in the Waste 
Management Division. The Environmental Scientist position supports the 
solid waste program associated with oil impact monitoring. ($379,484) 

• Reduced funding equivalent to a 1 .0 Legal Assistant in the Environmental 
Chief's  Office. ($ 1 34, 1 84) 

• Total Reduction 7 . 50  FTE 
• Total Funds - $ 1 ,099,203 
• General Fund - $827,796 
• Special Fund - 27 1 ,407 

General Fund 
In addition to the General Fund reduction related to FTE the following additional 
reduction was made to the General Fund: 

Reduction of $ 1 80,000 in the Operator Certificate Program which provides training 
for those becoming certified in water treatment systems . 

1 
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Special Funds 
• In addition to the Special Fund reduction related to FTE the following additional 

reduction(s) was made to Special Funds: 

Reduction of $94 1 , 1 00 in grants in the Air Quality Division for the Volkswagen 
Trust Settlement program. This is a new initiative and is an environmental 
mitigation trust finalized as part of the nationwide Volkswagen Settlement . Funds 
are available to all states to mitigate negative air quality impacts caused by 
Volkswagen' s  use of emissions testing defeat devices in vehicles sold and operated 
in the US . The devices violated the Clean Air Act and increased emissions of 
nitrogen oxide . Reduction was made as a function of the budget guidelines .  

2 
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Dakota I Envi ronmenta l  Qua l ity 
Be Legendary.-

North Dakota Department of Envi ronmental Qual ity 
H B  1 024 

House Appropriations Committee - Human Resources Division 
201 9 - 2021 Bienn ium 

Tu rnover Rate 

Ca lenda r  Yea r 2017 Ca lenda r  Yea r 2018 
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Dakota I Envi ronmenta l Qual ity 
Be Legendary.-

3% Contingency Savings Package - Reduction in Force - Oil Field and 
Spi l l  Response 

Governor's 
Strategic 
In itiative 

ND Department of Environmental Qual ity 
HB 1 024 

House Appropriations Committee - Human Resources Division 
Optional Adjustment Request (OAR) Summary 
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TOTAL BUDGET ADJUSTMENT REQUEST BY CLASS 

FTE 

(2.00) 

General 
Fund 

(302,337) 

Federal 
Funds 

Special 
Funds 

Operating & 
Salaries Cap Assets G rants 

(302 ,337) 

Total 

(302 ,337) 

Oil Field/Spi l l  Response Restoration ___ Main Street l n iti_at_iv_e ____ 4 .50 733,673 733,673 733,673 
.QP.�r.�!.CJE..¢.id!���:\�::'.f.r.�!�!�i�r,?,9.ram Restoration ... :::::::::::::::::: ........................ :::::::· Main Str.��U.11.\!!.�.�!ve ci:oo 1 80 ,000 1 80 ,000 1 80 ,000 

.'!CJ.1.�.��13.9.�r:i .. Settlement .. �.U..n.�� .. : .. §>P..ecial Fund Re�.tc:ir.�t.i.c>.n. ........................................ �.�i11 ... �tr.��� .. 1.11.iti.ative ····o:oo 4 ,655 ,000 
��,.,...,..

- 4 ,655 ,000 4 ,655 ,000 

.P..El.tr.c:>!!?.�� .. Tank Comp!?.r:isation Fund ........................................................................... �!?.�.n.:V:!?.r:it.i.11.� .. q.CJvernment ..... . . 2 .00 ........................................................................................ 575 ,069 ................... 336 ,481 ........... 238 ,588 ...................................................... 575 ,069 .. . 

Total � $ 91 3 ,673 $ - $ 5 ,230 ,069 $ 1 ,070 , 1 54 $ 4 1 8 ,588 $ 4 ,655 ,000 $ 6 , 1 43,742 

Funded in the Governor's Executive Budget 

Partially funded in the Governor's Executive Budget - $ 1 25 ,000 

\ 



LARIES AND WAGES 
TE EMPLOYEES (Number) 
51 1  Salaries 

5 1 3/5 1 4  Temporary, Overtime 
516 Benefits 

TOTAL 
General Fund 
Federal Funds 
Special Funds 

OPERATING EXPENSES 
52 1 Travel 
531 IT - Software/Supp. 
532 Professional Suppl ies & Materials 
533 Food & Clothing 

North Dakota Department of Environmental  Qua lity 
20 1 9-21  Executive Budget 

201 5-1 7 Expend 201 7- 19  201 9-21 
Actual To Date Base Executive 

Expenditures Nov 201 8 Budget Budget 

155.00 1 52.25 1 52.50 1 60.50 
18 ,035,395 1 2 ,443,390 1 8 ,320,581 20,077,049 

228,330 222,336 40 1 ,280 477,21 0  
7,634,426 5 ,527,278 -- 8,31 8,683 9 , 1 57,994 

25,898,1 51 1 8, 1 93,004 27,040,544 29,71 2,253 
8,248,787 4,689,272 8,030,996 9,246,786 

1 1 ,397,829 8 , 1 53,1 1 9  1 2 ,295,033 1 2 ,998, 1 59 
6,251 ,535 5 ,350,6 1 3  6 ,71 4 ,51 5 7,467,308 

942 ,786 667,441 979,394 1 ,001 , 709 
1 84,367 59,754 1 60 ,648 236 ,252 
1 07,025 97,307 1 45 ,036 1 48,281 

9 ,762 5 ,492 1 3, 1 03 1 2 ,488 
534 Bui ld ingsNehicle Maintenance Supplies 79,694 47, 1 33 88,327 88,327 
535 Miscel laneous Suppl ies 
536 Office Suppl ies 
541 Postage 
542 Printing 
551 IT Equip Under $5000 
552 Other Equip Under $5000 
553 Office Equip Under $5000 
561 Uti l ities 
571 I nsurance 
581 Lease/Rentals - Equipment 
582 Lease \Rentals-- Bui ld ings ./Land 
591 Repairs 
601 IT-Data Processing 
602 IT-Telephone 
603 IT - Contractual Services 
6 1 1 Professional Development 
621 Operating Fees & Services 
623 Professional Services 
625 Medica l ,  Denta l ,  and Optical 

Quad O & Quad Oa Operating 
TOTAL 

General Fund 
Federal Funds 
Special Funds 

CAPITAL ASSETS 
683 Other Capital Payments 
684 Extraord inary Repairs 
691 Equipment >$5000 
693 IT Equip >$5000 

TOTAL 
General Fund 
Federal Funds 
Special Funds 

GRANTS 
1 1 2  Grants - Non  State 
722 Grants - In State 

TOTAL 
General Fund 
Federal Funds 
Special Funds 

TOTAL 
General Fund 
Federal Funds 
Special Funds 

33,530 
42,420 

1 1 7 ,997 
27,030 
89,31 3 
32,238 

8 ,71 1 
277, 1 06 

294 
40,608 

1 ,057 , 1 86 
525,452 
364, 1 30 -
1 51 ,407 
264,620 
1 99,862 -
229,302 

2,230 ,71 4 
571 ,603 

0 
7,587, 1 57 
2,924,256 
2 ,733,382 
1 ,929,51 9 

246 ,566 
45,024 

929,472 
0 

1 ,221 ,062 
452,260 
388,739 
380,063 

6,444,0 1 0  
766 , 1 99 

7,21 0,209 
1 8 ,774 

6,921 , 1 1 0  
270,325 

41 ,91 6,579 
1 1 ,644,077 
21 ,441 ,060 

8,831 ,442 

1 9,092 39, 1 85 39,695 
22,81 5 43,61 5 46,025 
85,059 1 28,906 1 30 ,406 
1 5 ,282 46,31 9 48,31 9 
35,447 1 1 3,790 1 62 ,875 
1 5 ,762 32,550 48,200 
6 ,836 1 9 ,850 36,350 

223, 1 39 304,009 309,645 
1 47 593 9,088 --

31 ,322 52,884 52,884 
795 ,552 1 , 1 41 ,626 1 ,225,631 
506,301 658,946 662 ,494 
259,594 391 ,643 667,036 
1 03 , 1 08 1 71 ,281 1 72 ,625 
67,592 476 ,866 799,783 

1 39,382 231 ,855 238,961 
2 16 ,646 391 ,572 281 ,022 
923,772 1 ,785,946 2 ,770,650 
365 ,753 587,934 587,934 

0 0 359,305 
4,709,728 8,005,878 1 0,1 35,985 
1 ,51 7 ,995 2,523,41 2 2 ,729,350 
1 ,535,828 3,583,307 5 ,009,360 
1 ,655,905 1 ,899, 1 59 2 ,397,275 

1 06 ,668 21 3 ,024 2 16 ,429 
20,559 300,350 27,000 
92,959 727,375 1 ,41 5 ,000 

0 1 7 ,500 605,000 
220,1 86 1 ,258,249 2,263,429 
1 02 ,944 1 54,343 1 00 ,557 
35,905 380,831 290,372 
81 ,336 723,075 1 ,872,500 

3 ,750,268 1 2 ,366 ,000 1 4 ,845,529 
706 ,303 1 ,041 ,000 1 ,01 6,000 

4,456,571 1 3,407,000 1 5,861 ,529 
1 4 ,287 1 5 ,400 1 5 ,400 

4,248,596 1 0 ,391 ,600 9 ,946,600 
1 93,689 3,000,000 5 ,899,529 

27,579,489 49,71 1 ,671 57,973, 1 96 
6 ,324,498 1 0 ,724, 1 51 1 2 ,092,093 

1 3 ,973 ,448 26,650,771  28,244,491 
7,281 ,543 1 2 ,336,749 1 7 ,636,61 2 

\ 

11/3/0d?Lj 
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C, 
Executive 

+ (-) 
Percent % 
Increase + 

Difference Decrease 

8.00 5% 
1 ,756,468 1 0% 

75,930 1 9% 
839,31 1 1 0% 

2,671 ,709 1 0% 
1 ,21 5 ,790 1 5% 

703 , 1 26 6% 
752,793 1 1 % 

22,31 5 2% 
75,604 47% 

3,245 2% 
(61 5) -5% 

0 0% 
51 0 1 %  

2,41 0 6% 
1 ,500 1 %  
2 ,000 4% 

49,085 43% 
1 5 ,650 48% 
1 6 ,500 83% 
5 ,636 2% 
8,495 1 433% 

0 0% 
84,005 7% 

3,548 1 % 
275,393 70% 

1 ,344 1 %  
322 ,91 7 68% 

7 , 1 06 3% 
( 1 1 0 ,550) -28% 
984 ,704 55% 

0 0% 
359,305 1 00% 

2, 1 30,1 07 27% 
205,938 8% 

1 ,426 ,053 40% 
498, 1 1 6  26% 

3,405 2% 
(273,350) -91 % 
687,625 95% 
587,500 3357% 

1 ,005, 1 80 80% 
(53,786) -35% 
(90 ,459) -24% 

1 , 1 49,425 1 59% 

2 ,479,529 20% 
(25,000) -2% 

2,454,529 1 8% 
0 0% 

(445 ,000) -4% 
2,899,529 97% 
8,261 ,525 1 7% 
1 ,367 ,942 1 3% 
1 ,593,720 6% 
5,299,863 43% 



North Dakota Department of Envi ronmenta l Qual ity 

20 1 9-21 Executive Budget 
Summary of Federal & Special Funds 

201 7-1 9 
Base Bud et 

Environmental Protection Agency (EPA) Performance Partnersh ip Grant 7 ,666,650 

EPA Performance Partnership Grant-Multi purpose Fund ing 360 ,000 

Food and Drug Admin istration Rad iation & Mammography Program �---------� 1 44 ,380 

EPA PM2.5  Mon itoring 

State Clean Diesel Grant 

Nonpoint Source Implementation Grant 

Water Qual ity Management Grant 

Wetland Program Development Grant 

Supplemental Water Qual ity Monitoring Grant 

Drinking Water State Revolving Fund 

Clean Water State Revolving Fund 

EPA Lead in Schools Grant 

Targeted Brownfield Grant 

236, 1 07 

390,000 

1 0 ,755 ,547 

238,703 

500 ,000 

755,981 

2 , 1 7 1 ,487 

1 ,058,567 

242 ,987 

I nc / Dec 
61 7 ,8 1 9 

( 1 0 ,000) 

5 ,620 

1 3 ,893 

260 ,000 

(31 9 , 1 47) 

1 ,297 

(500,000) 

24, 0 1 9 

431 , 5 1 3 

62,433 

50,000 

57,0 1 3  

Leaking Underground Storage Tank (LUST) �-�-�--------------�-�--�-� 1 ,287 ,631 ( 1 1 5,63 1 ) 

(LUST) Trust Prevention 

ND Environmental Exchange State Grant 

Unal located M icrosoft 365 

Unal located IT Un ification 

Unal located Executive Compensation Packa e 
J"otal Federal Funds 

Air Contaminant Fees 

Oi l  and Gas Registration Fees 

Radiation Control Licensing Fees 

Asbestos & Lead Base Fees 

Volkswagen Settlement 

Strateg ic I nvestment and Improvement Fund 

Chemistry Laboratory Analysis Fees 

$ 

655,641 

1 87 ,090 

26,650,771 

201 7-1 9 
Base Bud et 

2 ,3 1 2 ,042 

400 ,000 

3 ,584,088 

1 05 ,000 

2 ,500,000 

1 ,332 ,044 

(55,64 1 ) 

2 1 2 ,9 1 0 

42 ,969 

1 2 ,304 

802 ,349 
$ 1 , 593,720 

Inc / Dec 
547 ,958 

1 60 ,000 

(66 1 ,088) 

1 3 , 500 

2 ,899 ,529 

1 ,040,000 

231 ,001  

250,000 Environment & Rangeland Protectio_n_F_u_nd _____________________ _ 
North Dakota Water Commission 

San itary Pumper Fees 

Operator Certificate Fund 

Sol id Waste Permitti ng�F_e_e_s ____ _ 

Large Volume Landfi l l  Fees 

Abandoned Motor Vehicle Fund 

Petro leum Tank Release Compensation Fund 

Unal located M icrosoft 365 

Unal located Executive Compensation Package 
Total Special Fu nds $ 

200 ,000 

42,949 ( 1 , 764) 

29,844 ___ (3,344) 

278 , 1 65 (3 , 1 65) 

902 , 1 1 7 70,838 

250,000 

1 50 ,500 552 ,399 

2 1 , 569 

432 ,430 
1 2,336,749 $ 5,299,863 

JI 8/Cb'JL( 
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201 9-21 
Executive Bud et 

8 ,284,469 

350,000 

1 50 ,000 

250,000 

650,000 

1 0 ,436 ,400 

240 ,000 

780,000 

2 ,603 ,000 

1 , 1 2 1 ,000 

50 ,000 

300,000 

1 , 1 72 ,000 

600 ,000 

400 ,000 

42,969 

1 2 ,304 

802 ,349 
$ 28,244,491 

201 9-21 
Executive Bud et 

2 ,860 ,000 

560 ,000 

2 ,923 ,000 

1 1 8 ,500 

5 ,399,529 

1 ,040,000 

1 , 563,045 

250,000 

200 ,000 

4 1 , 1 85 

26, 500 

275,000 

972 ,955 

__150,000 

702 ,899 

2 1 , 569 

432 ,430 
$ 1 7,636,61 2 



North Dakota Department of E nvironmental Qual ity 
201 9-21 Executive Budget 

Descri tion 
�al 
Shared Services Contract-ND DOH 
Risk Management 
Air Quality Consultation 
Air Qualit Monitoring Site 0 erators 
� Qual ity Radon Public Education 
Air Qualit Multipur ose Performance Partnership Grant 
Chemistry Laboratory Proficiency Testing 
Chemistry Laboratory Certification 
Water Quality Micro Ana lysis 
Lead in  Schools 
Municieal Facilities Consultation 
Waste Mana ement Consultation 
Leaking Under91:ound Storage Tank Engine� Fees 
Tar eted Brownfields 
Petroleum Tank Compensation Insurance Underwriting/Legal 
Hazardous Materials Tra in ing 

Total Professional Services $ 

Professional  Services 

201 7-1 9 201 9-21 
Base Increase / Executive 

Bud et Decrease Bud et 
499 ,707 63,693 563,400 

637,000 637,000 
1 6 ,000 1 6 ,000 

1 0 ,000 1 0 ,000 
1 5,000 5,000 1 0 ,000 
20,000 ( 1 0 ,000) __J_Q,000 

200,000 200,000 
1 6 ,500 1 ,650 1 8 , 1 50 

1 6 ,000 1 6 ,000 
235,639 (44,639) 1 9 1 ,000 

50,000 50,000 
3,600 3,600 

1 5 ,500 30,000 45,500 
595,000 595,000 
1 40 ,000 50,000 1 90,000 

1 55,000 1 55,000 
35,000 25,000 60,000 

1 ,785,946 $ 984,704 $ 2,770,650 $ 

I nformation Technology ( IT) Contractua l  Services 

Description 
I ndoor Air Radiation System Development & Maintenance 
Air Qual ity Database & System Develoement & Maintenance 
,hemistry Laboratory I nformation Management S stem Maintenance 

as Chromatog_@ph Maintenance --- ----
rface Water Mapping Tool Maintenance 

ND Pollutant Discharge El imination System Database Maintenance 
Municipal Facilities Inspections Database Maintenance 
Municipal Facilities Safe Drinking Water I nformation System 
Waste Management Leaking Underground Storage Trust IT 
Maintenance 
Waste Mana ement Solid Waste IT Maintenance 
Petroleum Tank Database Development & Maintenance 
I nformation Exchange System Development & Maintenance 
Enforcement S stem Maintenance 
Public Environmental Data Web Site Development 
E lectronic Reporting System Development & Maintenance 
State and Local Emissions Inventory System (SLEIS) Development & 
Maintenance 

Total IT Contractual Services 

201 7-1 9 
Base 

Budget 
75,000 
1 6 ,600 

1 0 ,000 
1 0 ,000 
1 0 ,000 

1 05,266 

45,000 
50,000 

1 35,000 
20,000 

$ 476,866 

3 

201 9-21 
Increase / Executive 

(Decrease) Budget 
75,000 

68,400 85,000 
6 ,050 6 ,050 

1 7 ,750 1 7 ,750 
1 0 ,000 

30,000 40,000 
1 0 ,000 20,000 
(5,266) 1 00,000 

983 45,983 
50,000 

60,000 60,000 
�5,000) 90,000 

20,000 
60,000 _§Q,000 
80,000 80,000 

40,000 40,000 
$ 322,91 7 $ 799,783 $ 

;/8IC61L/ 
I /d<J /cf{;'/ Cf 

C, 

201 9-21 201 9-21 201 9-21 
General Federal Special 

Fund Funds Funds 
1 03 ,280 2 1 4 , 1 20 246,000 
1 70,244 304,7 1 0  1 62 ,046 

4,276 7,654 4,070 
1 0 ,000 

1 0 ,000 
2,000 8,000 

200,000 
1 8 , 1 50 
1 6 ,000 

1 9 1 ,000 
50,000 

720 2 ,880 
45,500 

595,000 
1 90,000 

1 55,000 
60,000 

280,520 $ 1 ,833,364 $ 656,766 

201 9-21 201 9-21 

I 
201 9-21 

General Federal Special 
Fund Funds Funds 

40,000 35,000 
50,000 35,000 

6,050 
1 7 ,750 

_.bQ_QQ 8,000 
5,000 1 5,000 20,000 

20,000 
20,000 80,000 

6 ,368 37,565 2 ,050 
50,000 
60,000 

90,000 
4,000 1 6 ,000 

1 2 ,000 48,000 
36,000 44,000 

8,000 32,000 
93,368 $ 480,565 $ 225,850 



North Dakota Department of Environmental Qual ity 
201 9-21 Executive Budget 

Description 
3 1 9  Nonpoint Source ---
604 B Water Qual i ty Management Program 
EPA Wetlands Protection Funds 
Environmental  Rangeland Protection Trust Fund to ND 
Stockmen's Association 
Clean Diesel Equ ipment Grants 
Water Development Trust Fund Grants 
Water Qual i ty Monitoring Grants 
Water Pol lution Grants to Local Publ ic Hea lth 
Abandoned Vehicle Grants 
Water Pol lution Grants to LPH (EPA Block) 
Radon Grants to LPH and others (EPA Block) 
Pub l ic Water Control (EPA Block) 
Volkswagen Settlement Grants 

Tota l Grants 

Grant L ine Item 

201 7-1 9 
Base Increase I 

Budget (Decrease) 
8,800,000 ( 1 50,000) 

-- �000 
500,000 (500,000) 

50,000 
390,000 260,000 
200,000 
200,000 
200,000 
250,000 

50 ,000 
80,000 (55,000) 
77 ,000 

2 ,500,000 2 ,899,529 
$ 1 3,407 ,000  $ 2,454,529 

201 9-21 201 9-21 
Executive Genera l  

Budget Fund 
8,650,000 

1 1 0 ,000 

50,000 
650,000 
200,000 
200,000 
200,000 
250,000 

50,000 
25 ,000 
77,000 __ 1 5 ,400 

5,399,529 
$ 1 5,861 ,529 $ 1 5,400 $ 

1/8/Q;}LJ 
1 /;i& /ao1q 

C 

201 9-21 201 9-21 
Federal Special 
Funds Funds 
8,650,000 

1 1 0 ,000 

50 ,000 
650,000 

200,000 
200,000 
200,000 

250,000 
50 ,000 
25,000 
6 1 ,600 

5 ,399,529 
9,946,600 $ 5,899,529 



North Dakota Department of Environmental Qual ity 
201 9-2 1 Executive B udget 

u ipment > $5,000 

Description\Narrative 
Nitrogen Oxide Analyzer -- -- - - -
Ozone Analyzer --- --
Su lfur Dioxide (SO2) Analyzer 

Particulate Mass Analyzer 

Air Mon itoring Shelter -- -
X-Ray Equipment --- ---
Quad O and Quad Oa Forward Looking Infrared (FL IR) Cameras 

Copier 
Photo Diode Array Detector for Liquid Chromatograph Mass 
Spectrometry 

Fluorescence Detector 

Inductively Coupled Mass Spectrometer 

Gas Chromatograph Mass Spectrometer 
Gas Chromatograph Electron Capture Detector 

Gas Chromatograph Mass Spectrometer Mass Spectrometer 

Acoustic Doppler Velocimete_r __ 

Copier 

Total Equ ipment > $5,000 

IT Equ ipment/Software > $5,000 

scription\Narrative 
Chromatograph Data System Server 

eSIMS Inventory Management Software 

Quad O and Quad Oa Tracking Software 

Electronic Report ing System Software 

State and Local Emissions Inventory Software 

Total IT Eau ipment/Software > $5,000 

---

Quantity 
2 --
3 

2 

2 

2 ---
1 - -
5 --
1 

1 

1 

1 

2 
1 

1 

1 

1 

Quantity 
1 

1 

1 

1 

1 

201 9-21 201 9-21 
Base Executive General  
P rice Budget Fund 

1 3 ,500 27,000 -- -
1 2 ,500 37,500 

1 3,000 26,000 

23,000 46,000 

47,000 94,000 

20,000 20,000 

__ 1 00 ,000 500,000 

6 ,000 6 ,000 

1 7 ,000 1 7,000 

1 5,000 1 5,000 

1 50 ,000 1 50,000 

1 1 0 ,000 220,000 - --
40,000 40,000 

200,000 200,000 

9 ,000 9 ,000 

7 ,500 7 ,500 
-

$ 1 ,41 5,000 $ -

201 9-21 201 9-21 
Base Executive General 
Price Budget Fund 

1 0 ,000 1 0,000 ---
1 0 ,000 1 0 ,000 

500,000 500,000 � --
35,000 35,000 

50,00 Q ___  � 50,000 
-

$ 605,000 $ -

IIBl<Kk/ 
1} &8 /d0/9 
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201 9-21 201 9-21 
Federal  S pecial  
Funds Funds 

27,000 - --
37, 500 - --
26,000 

46, 000 

94,000 

20,000 -- -
500,000 

6 ,000 

1 7 ,000 

1 5,000 

1 50 ,000 

220,000 - --
40,000 

200,000 

9 ,000 

7 ,500 

$ 62,500 $ 1 ,352,500 

201 9-21 201 9-21 
Federal S pecial 
Funds Funds 

1 0 ,000 

1 0,000 

-- 500 ,Q_QQ__ 

35,000 

50,000 ---

$ 85,000 $ 520,000 



North Dakota Department of Env ironmental Qual ity 
201 9-21 Executive Budget 

Extraord i nary Repa i rs 

nvi ronmental Tra in ing Center 
201 9-21 201 9-21 

Executive General 
Descri tion Bud et Fund 

Flush and Refi l l  Hot  Water Heating System 1 ,000 1 ,000 
Replace Laboratory Window 3,000 2 ,866 - - - -- - - -----

Replace Northwest Atrium Window 3,000 
Re-Carpet Office Area 1 0 ,000 
Insta l l  HVAC Ductwork East Mechanical Room 2 ,000 
Repai r  and Re- I nsta l l  Envi ronmental Train ing Center Sign 1 ,000 
Weather-strip Exterior Doors 1 ,000 
Repai r  S idewa lk  2 ,000 
Repair Lights 2 ,000 
Reelace Deterioratin9 Doors 2 ,000 

Total Envi ronmental Tra in ing Center $ 27,000 $ 3,866 

201 9-21 
Federal 
Funds 

1 34 
3,000 

1 0 ,000 
2 ,000 
1 ,000 
1 ,000 
2 ,000 
2 ,000 
2 ,000 

$ 23, 1 34 

HBI09LJ 
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201 9-21 
Special 
Funds 

---

$ 



North Dakota Departm of Environmental Qual ity \-\'o\0�� 
201 9-21 Executive Budget 

Temporary I Overt ime Salaries 

Duties / Timeframe 
Tem porary do l lars to assist with Ai r Qua l ity Mon itor ing tasks .  These services were 
previously performed through a contract. These costs are ongoing . 

Temporary do l lars to h i re staff du ring the summer  to address the increased 
sample workload . These are usual ly  students and they assist with sample 
preparation  and analys is respons ib i l it ies.  These costs are ongoing for the 
Chemistry Lab.  ---- -

Temporary do l lars to h i re staff to clean lab supp l ies .  These services were 
previously paid by N D  DoH but wi l l  now be paid by Chemistry Lab. These costs 
are ongoing . 
Tem porary do l lars to h i re staff du ring the summer for water qua l ity sampl ing , 
office, and lab work. These costs are ongoing . ---

Over:!!.me for Oi l  l m pa� These costs are ongoing 
Temporary do l lars to h i re staff du ring the summer  for water qua l ity sampl ing , office 
and lab work. These costs are ongoing . 

Temporary do l lars to assist with environmental issues . _  These cost are ongoing . 
Overtime  for Environmental Scientist in Ch iefs Office .  The posit ion is part-time .  
Budgeting for hours that exceed part-time .  These costs are ongoing . ----

Total Temporary and Overtime $ 

7 

201 7-1 9 
Base I ncrease / 

Budget (Decrease) 

1 24 ,000 (4 ,000) 

62,280 6 ,230 

3 1 ,200 

25 ,000 

1 1 5,000 ( 1 0 ,000) 

45,000 

30 ,000 - --

52 ,500 

401 ,280 $ 75,930 $ 

\ \ Ji \JO\C\ 
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201 9-21 201 9-21 
Executive General 

Budget Fund 

1 20 ,000 

68 ,51 0 -- -- --

3 1 ,200 

25 ,000 6 ,250 

1 05 ,000 1 05 ,000 

45,000 45,000 

30 ,000 7 ,500 

52 ,500 

477,21 0  $ 1 63,750 $ 

201 9-21 201 9-21 
Federal Special 
Funds Funds 

1 20 ,000 

68 ,51 0 

3 1 ,200 

1 8 ,750 

22 ,500 

52 , 500 

93,750 $ 2 1 9,7 1 0  
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D 
Analysis of North Dakota ' s  Adoption of NSPS 0000 and 0000a 

Summary: 

Subparts 0000 and OOOOa together apply to crude oil and natural gas production, 
transmission, and distribution facilities that commenced construction, modification, or 
reconstruction after August 23 ,  20 1 1 .  Requirements of the subparts include substantial 
monitoring, recordkeeping, and reporting. The subparts apply to several source types including 
upstream oil and gas wells, midstream compressor stations, gas plants and crude oil storage and 
transmission. Each facility subject to either Subpart 0000 and/or Subpart OOOOa will require 
a permit, annual emissions inventory reports, periodic inspections, semi-annual reporting for 
0000 and/or OOOOa, and quarterly Leak Detection and Repair (LDAR) reporting. 

The North Dakota Department of Health, Division of Air Quality (Department) reached 
out to other oil producing states and determined that adoption of these Subparts will at 
minimum: 

• Create 85,800 extra hours of report review time and field work each year 
• Cost approximately $7.4 million for North Dakota per biennium 
• Require 41  new FTEs and an integrated environmental software system 

The above is based on the review outlined below. 

Assessment of Affected North Dakota Facilities and Workload 

Upstream crude petroleum and natural gas extraction: 

• The Department estimates at least 1 2 ,000 currently registered oil and gas production 
facilities would need to be permitted 

• Approximately 2,000 new sources are expected in the coming 1-2 years due to new well 
production 

Midstream natural gas distribution: 

• Approximately 1 60 currently permitted facilities would be affected 
• Approximately 75 facilities not currently permitted would be subject to permitting with the 

adoption of these subparts 
• 50  new facilities are expected in the coming 1-2 years with gas capture development 

Midstream pipeline transportation of crude oil : 

• Approximately 50 currently permitted facilities would be affected 
• The Department estimates at least 1 00 facilities not currently permitted would be subject 

to permitting with the adoption of these NSPS (New Source Performance Standards) 
• New facilities are expected in the coming 1-2 years with pipeline development 

Midstream pipeline transportation of natural gas : 

• Approximately 30  currently permitted facilities would be affected 
• 1 0  new facilities to be subject in the coming 4-6 years with gas capture development 



Workload and Cost Increase :  

/-1-8 IO;l L/ 
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As outlined above, substantial paperwork will be required for a variety of sources. Every facility 
not currently permitted by the Department, excluding oil and gas wells, would add approximately 
40 more hours of report review time annually. Each facility that is currently permitted would 
require approximately 1 0  additional hours of report review time annually. All oil and gas wells, 
which are currently not permitted, would require approximately 4 more hours of report review 
time annually, including the need for annual inspections . This equates to a total increased 
workload of -85 ,800 extra hours of staff time each year, -$3 ,700,000 annually, or -4 1 new FTEs 
based on a mid-range salary of $62,376 (includes -$28 ,000/year in benefits) . These costs would 
be in line with what other states have already provided. Colorado currently employs 25 FTEs and 
Wyoming currently employs 22 FTEs.  These FTEs are all assigned strictly to oil and gas work 
with NSPS 0000 and OOOOa. North Dakota produces over five times as much oil as Wyoming 
and nearly three times as much oil as Colorado . North Dakota is the United States '  second highest 
producer of crude oil and has only two FTEs focused on oil and gas exclusively. 

Environmental Software System Reporting Tool :  

To process the increased notification and reporting from the adoption of Subparts 0000 and 
OOOOa, an integrated environmental reporting tool will be required. The current database is out
of-date and not capable of accepting the volume and type of OOOO/OOOOa reports. Custom off 
the shelf (COS) systems cost approximately $383 ,000 for the initial setup and integration with 
existing database systems. The annual maintenance contract will cost approximately $45 ,000 for 
support and improvements and a $72,000 license cost annually. An electronic system would allow 
for more efficient reporting for industry, many of whom already utilize electronic systems for their 
recordkeeping and reporting requirements under NSPS 0000 and OOOOa. Furthermore, other 
states, such as Texas, Wyoming, Montana, and Colorado, are already using electronic systems. If 
North Dakota utilizes a COS compatible electronic reporting system, it would be much more 
efficient and convenient for filing reports . This system would also allow the Department to better 
handle the increased reporting. The Department currently has no system to handle electronic 
reporting and recordkeeping. Adequate adoption and implementation of Subparts 0000 and 
OOOOa using our current system would be impossible . 

Other Concerns :  

EPA is currently reconsidering portions of Subpart OOOOa. Adopting Subpart OOOOa while it 
is being amended would create significant uncertainty and confusion for industry and state 
regulators . 
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PROPOS E D  AM E N D M E NTS TO HOUSE B ILL  NO .  1 024 

Page 1 ,  l i ne 2, after "qua l ity" insert :  " ;  to amend and  reenact sect ions 23-37-02 ,  23-37-04, 
23-37-05, 23-37-06 , 23-37- 1 0 ,  23-37- 1 1 ,  23-37- 1 4 , 23-37- 1 4 , 23-37- 1 5 ,  23-37- 1 7 ,  23-37- 1 8 ,  23-
37- 1 9 ,  23-37-20, 23-37-23 ,  23-37-24, 23-37-25 ,  23-37-26 ,  23-37-27 ,  23-37-28 ,  2 3-37-29 ,  and  
23-37-30 of  t he  North Dakota Centu ry Code ,  re lat ing t o  petro leum re lease remed iat ion ;  and  to 
amend and  reenact sect ions 26 . 1 -22 . 1 -02 , 26 . 1 -22 . 1 -03 ,  26 . 1 -22 . 1 -04, subsect io n  1 of 26 . 1 -
22 . 1 -07 ,  26 . 1 -22 . 1 -08 ,  26 . 1 -22 . 1 -09,  26 . 1 -22 . 1 - 1 0 , 26 . 1 -22 . 1 - 1 2 , and 26 . 1 -22 . 1 - 1 4  of the North 
Dakota Century Code ,  re lat ing to bo i ler  i nspect ions" 

Page 1 ,  l i ne 1 2 , rep lace the second occurrence of "$27 , 040 , 544" with "$27 ,845 , 054" 

Page 1 ,  l i ne  1 3 , rep lace the second occu rrence of "$8 ,005 , 878" with "$8 , 1 70 , 1 88" 

Page 1 ,  l i ne  1 6 , rep lace the second occu rrence "$49 , 7 1 1 , 67 1 "  with "$50 , 680 ,49 1 "  

Page 1 ,  l i ne  1 8 , rep lace the second occu rrence " $ 1 0 , 724 , 1 5 1 "  with " $ 1 1 , 692 , 97 1 "  

Page 1 ,  l i ne  1 9 , rep lace the second occu rrence of " 1 52 . 50" with " 1 56 . 50" 

Page 2 ,  after l i ne  9, i nsert :  

SECTION 4. AM E N D M E NT. Section 23-37-02 of the No rth Dakota Centu ry Code 
is a mended and reenacted as fo l lows : 

23-37-02. Defi n itions .  
As used i n  th is  cha pter, un less the context otherwise req u i res : 
1 .  "Actua l ly i ncurred "  mea ns ,  i n  the case of co rrective act ion  expend itu res ,  

that the owner, the operato r, t he  landowner ,  an  i nsu rer ,  o r  a contractor 
h i red by the owner, operato r, o r  the l and lo rd has expended t ime a nd 
materia l s  and that on ly  that person is  rece iv ing re imbu rsement from the 
fund . 

2. "Administrator" means the manager of the state fire and tornado fund . 
J2 . "Board "  means the petro leum re lease com pensat ion board .  
4 .  "Commissioner" means the insurance commissioner. 
a3 . "Correct ive act ion" means an  act ion requ i red by the department to 

m i n im ize , conta in ,  e l im i nate , remed iate ,  m it igate , or c lean up a re lease , 
i nc l ud ing  any remed ia l  emergency measures .  The term does not i nc lude 
the repa i r  o r  rep lacement of  eq u i pment o r  p reconstructed p ro pe rty. 

e4 . " Dea ler" means any person l i censed by the tax com m iss ioner  to se l l  moto r 
veh ic le fue l  or  spec ia l  fue ls  with i n  the state . 

+5 . "Department" means the state department of hea lth . 
g5 _ "Fund "  mea ns the petro leum re lease com pensat ion fu nd . 
97 . "Locat io n" mea ns a physica l add ress o r  s ite that has cont ig uous  

p ro perties .  
Noncontiguous propert ies with i n  a mu n ic ipa l ity o r  other  govern menta l 
j u risd ict ion a re cons idered sepa rate locat ions .  

1 
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+GS . "Operato r" mea ns any person i n  contro l  of, o r  havi ng  respons ib i l ity for, the 
d a i ly o perat ion of a ta nk  under  th is chapte r. 

449 . "Owner" mea ns a ny person who ho lds t i t le to , contro l s ,  o r  possesses a n  
i nterest i n  the ta n k  befo re the d isconti nuat ion o f  its use . 

4-21 0 .  " Person "  means  an  ind iv id ua l ,  trust ,  fi rm , jo i nt stock com pa ny,  federa l  
agency ,  co rporat io n ,  state , m u n ici pa l ity, com miss io n ,  po l i t ica l subd ivis ion  
of a state , o r  any i nterstate body .  The term a lso i nc ludes a consort i u m ,  a 
jo i nt ventu re ,  a com merc ia l  entity, and the U n ited States govern ment .  

4-J1 1 .  " Petro leum"  mea ns any of the fo l lowing : 
a .  Gaso l i ne  a nd petro leum prod ucts a s  d efi ned i n  chapter 1 9- 1 0 .  
b .  Const ituents of gaso l i ne a nd fue l  o i l  under  subd ivi s ion  a .  
c .  O i l  s l udge a nd o i l  refuse . 

441 2 .  " Po rtab le  ta n k" means a storage  tank  a long with its p i p i ng  and  wi ri ng  that 
i s  not stat ionary o r  affixed , i nc lud i ng  a tan k  that i s  on  sk ids .  

4a1 3 .  " Re lease" mea ns  any  u n i ntent iona l  sp i l l i ng ,  leak ing , em itt i ng , d i scharg i ng ,  
escap i ng ,  leach i ng ,  o r  d ispos ing o f  petro leum from a tan k  i nto the 
env i ro nment whether  occu rri ng before o r  after the effective d ate of th is 
chapter , but does not i nc lude d ischa rges or des igned vent ing a l lowed 
u nder  federa l  or state law or u nder  adopted ru les .  

4e1 4 .  "Ta n k" means any one o r  a comb inat ion of  conta i ners ,  vesse l s ,  a nd 
enc losures ,  whether  a boveg round or  underg ro u nd ,  i nc l ud i ng  associated 
p i p i ng  or appurtenances used to conta i n  an accum u lat ion of petro leu m .  
The term does not i nc lude :  
a .  Tan ks owned by  t he  federa l  government .  
b .  Tan ks used for the transportat ion of  petro leu m .  
c .  A p i pe l i ne fac i l ity, i nc lud i ng gathering  l i nes ,  regu l ated under: 

( 1 ) The Natura l  Gas  P ipe l i ne  Safety Act of 1 968 .  
(2 )  The Haza rdous  L iqu id P ipe l i ne  Safety Act o f  1 979 .  
(3 )  An i nterstate p i pe l i ne  fac i l ity regu l ated u nder  state laws 

compara b le to the provis ions of law in pa rag ra p h  1 or 2 .  
d .  A n  underg round fa rm o r  res identia l  tan k  with a capacity of one  

thousand one hund red ga l lons  [4 1 63 . 94 l ite rs] o r  l ess  o r  a n  
a boveg round fa rm o r  res ident ia l  tank  o f  a n y  capacity used for 
sto ri ng moto r  fue l  fo r noncommerc ia l  pu rposes . 
However, the owner  of a n  aboveground  fa rm o r  res ident ia l  tan k  
may,  u pon  app l icat ion ,  reg ister the tan k  a n d  b e  e l i g i b l e  for 
re imbu rsement under  th is  chapter. 

e .  A ta n k  used fo r sto ri ng heati ng o i l  fo r consumptive use o n  the 
p rem ises where sto red . 

f. A surface impound ment ,  p it, pond , or lagoon .  
g .  A flowthrough  process ta nk .  
h .  A l i qu id tra p  o r  associated gatheri ng l i nes d i rect ly re lated to o i l  o r  

g a s  p roduct ion o r  gather ing operations .  
i .  A sto rage ta n k  situated i n  an underg ro u nd a rea such as a 

basement ,  ce l l a r, m i ne  work ing , d rift ,  shaft ,  o r  t unne l  if the sto rage 
ta n k  is  s ituated upon or  a bove the surface of  the floo r. 
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j .  A ta nk  used fo r the storage of propane .  
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k .  A ta nk  used to fue l  ra i l  locomotives o r  surface coa l  m i n i ng 
equ i pment .  

I .  A n  aboveground ta nk  used to feed d iesel  fue l  generato rs .  U po n  
app l icat ion ,  the owner  o r  operato r o f  an  abovegro u nd tan k  used to 
feed d iesel fue l  generators may reg ister the tan k  a nd is e l ig i b l e  fo r 
re imbursement u nder  th is  chapter. 

m .  A portab le ta nk .  
n .  A tank  with a ca pacity under  one thousand  three hund red twenty 

ga l lons  [4996 . 728 l iters] used to store l ub ricat ing o i l .  
+7-1 5 .  "Tank  integ rity test" means a test to determ ine  that a tan k  is  sound  and  

not leak i ng .  
For  an  underg round tank ,  t he  term means  a cert if ied th i rd-party test that 
meets env ironmenta l protect ion agency leak detect ion requ i rements .  For 
an  aboveground ta nk ,  the term means  a test conducted accord i ng to stee l  
tank  i nstitute S P  001  or  American petro leum inst i tute 653 .  

431 6 .  "Th i rd pa rty" means a person who i s  damaged by the act of  a reg i stered 
owner, operato r, o r  dea ler requ i ri ng  co rrect ive act ion o r  a person who 
suffers bod i ly  i nju ry o r  p roperty damage caused by a petro leum re lease . 

SECTION 5 .  AM END M ENT. Section 23-37-04 of the North Dakota Centu ry Code 
is  amended and reenacted as fo l l ows : 

23-37-04. Adm i n i strat ion of fu nd - Staff. (Conti ngent  repeal  - See n ote) 
The administrator depa rtment of env i ronmenta l qua l ity sha l l  ad m i n ister the fund 

accord ing  to  th is  cha pter. The administrator department of  envi ro nmenta l qua l i ty sha l l  
convene the board as may  be  necessa ry to keep t he  board apprised o f  t he  fund 's  
genera l  operations .  However, the boa rd sha l l  meet at least once each ha lf of each 
ca lenda r yea r  to  review and to  adv ise the administrator department of  env i ro n menta l 
qua l ity regard i ng the adm in istrat ion  of the fund , the fund 's genera l  operat ions ,  and  to 
hear  and decide den ia ls  of c la ims  by the administrator department of env i ro nmenta l 
qua l ity which may be appea led to the boa rd ,  and  to d iscuss a l l  c la ims aga i nst the fund . 
The administrator depa rtment of env i ronmenta l qua l ity may emp loy any ass istance and  
staff necessary to  ad min ister the fund with i n  the  l i m its of  leg is lat ive appropriat i on .  A 
c la imant agg rieved by a decis ion of the administrator department of env i ron menta l 
qua l ity regard i ng a c la im  upon the fund may appea l  the dec is ion to the board .  The 
boa rd may susta i n ,  mod ify, or  reverse the dec is ion of  the administrator depa rtment of  
env i ron menta l qua l ity .  The cla imant o r  the administrator depa rtment of env i ro nmenta l 
qua l ity may appea l  the board 's dec is ion to the commissioner state hea lth officer .  The 
dec is ion of  the commissioner state hea lth office r may be appea led under  chapte r 28-32 . 

SECTION 6.  AM END M ENT. Sect ion 23-37-05 of the North Da kota Centu ry Code 
is  amended and reenacted as fo l lows : 

23-37-05. Adoption of ru les. 
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The administrator depa rtment of envi ronmenta l qua l ity sha l l  adopt ru les 
regard i ng the p ract ices and proced ures of the fund , the fo rm and proced u re for 
app l icat ions fo r com pensat ion from the fu nd , p roced ures fo r i nvest igat ion  of cla ims ,  
p rocedu res fo r dete rm i n i ng t he  amount and  type of costs that a re e l i g ib le  fo r 
re imbu rsement from the fund , p roced ures fo r persons to perform services fo r the fund , 
p roced u res for a ppea ls  to the boa rd by c la imants agg rieved by an  adverse dec is ion of 
the administrator department of env i ronmenta l  qua l ity ,  and any other ru les as may be 
app ropriate to ad m in i ster th i s  cha pte r .  

SECTION 7. AM E N D M E NT. Sect ion 23-37-06 of the North Dakota Centu ry Code 
is  a mended and reenacted as fo l lows : 

23-37-06 .  Release d iscove ry. 
If the department has  reason to be l ieve a re lease has occu rred , it sha l l  notify the 

administrator d epartment of env i ronmenta l qua l ity .  The department sha l l  d i rect the 
owner  or operator to take reasonab le  and necessa ry corrective act ions as  p rov ided 
under federa l  o r  state l aw or under adopted ru les .  

SECTION 8 .  AM E N D M E NT. Section 23-37- 1 0 of the North Dakota Century Code 

i s  amended a nd reenacted as  fo l lows : 

23-37- 1 0 .  Provid i n g  of i nformation .  
Any  person whom the  administrator department o f  env iron menta l qua l ity o r  t he  

department has  reason to  be l ieve is  a n  owner  or  operator, t he  owner  o f  rea l  p roperty 
where correct ive act ion is o rdered to be ta ken , or any person who may have i nfo rmat ion 
concern i ng a re lease sha l l ,  i f  req uested by the administrator department of 

env i ro nmenta l qua l ity o r  the department ,  or  a ny member, emp loyee ,  o r  agent of the 
administrator department of envi ronmenta l qua l ity or  the department, fu rn i sh  to the 
administrator department of  env i ronmenta l qua l ity or  the depa rtment any  i nfo rmat ion 
that person has o r  may reasonab ly  obta i n  that is re levant to the re lease . 

SECTION 9 .  AM E N D M E NT. Section 23-37- 1 1 of the North Dakota Centu ry Code 
is  a mended and reenacted as  fo l lows : 

23-37-1 1 .  Exam i nation of records .  
Any emp loyee of  the administrator depa rtment of  env i ron menta l qua l ity o r  the 

department may ,  upon presentat ion of offic ia l credent ia l s :  
1 .  Exam ine  and copy books ,  papers ,  records ,  memoranda , o r  d ata of any  

person who has  a d uty to  p rov ide info rmat ion to  the  administrator 
department of env i ronmenta l qua l ity o r  the depa rtment under  sect ion 23-
37- 1 0 ;  and 

2 .  E nte r u pon pub l ic o r  p rivate pro perty fo r the pu rpose of ta k ing act ion 
a utho rized by th is  section ,  i nc lud ing obta i n ing i nfo rmat ion from any  person 
who has a d uty to provide the i nfo rmat ion under sect ion 23-37- 1 0 ,  
cond uct ing su rveys a nd i nvest igations ,  a n d  tak ing co rrect ive act i on .  
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SECTION 1 0 . AM ENDME NT. Sect ion 23-37- 1 4 of the No rth Dakota Centu ry 
Code is  amended and reenacted as fo l lows : 

23-37-1 4. Other remed ies .  
Th is  cha pter does not  l im it the powers of the administrator depa rtment of  

env i ron menta l qua l ity or  depa rtment ,  o r  p rec lude the pu rsu it of any  other  adm in i strat ive ,  
civi l ,  i nj unct ive , o r  crim ina l  remed ies b y  the administrator department o f  env i ro n menta l 
qua l ity o r  department or any other  person .  Ad m in i strative remed ies need not be 
exhausted i n  o rder  to proceed under th is  chapter .  The remed ies p rovided by th is  
chapte r a re i n  add it ion to  those provided under  ex ist ing statuto ry o r  common law. 

SECTION 1 1 .  AM ENDMENT. Sect ion 23-37- 1 5 of the North Dakota Centu ry 
Code i s  amended and reenacted as fo l lows : 

23-37- 1 5 .  Revenue to the fu nd .  
Revenue from the  fo l lowing sou rces must be depos ited i n  t he  state treasury a nd 

cred ited to the fund : 
1 .  Any reg istrat ion fees co l lected under  sect ion 23-37- 1 7 ;  
2 .  Any money recovered b y  t h e  fund u nder  sect ion 23-37-23 ,  a n d  any  money 

pa id under  an  agreement ,  sti pu l at io n ,  o r  sett lement ;  
3 .  Any i nterest attri buta b le to investment of money i n  the fund ; and 
4 .  Any money rece ived by the administrator department of env i ro n menta l 

qua l ity i n  the fo rm of g ifts ,  g ra nts , re imbursements ,  o r  a pprop riat ions  from 
a ny sou rce i ntended to be used fo r the pu rposes of the fund . 

SECTION 1 2 . AM ENDMENT. Section 23-37- 1 7 of the North Dakota Century 
Code is  amended and reenacted as fo l lows : 

23-37-1 7 .  Reg istrat ion fee .  
1 .  An owner or  operato r of a ta n k  sha l l  pay a n  annua l  reg istrat ion fee of fifty 

do l l a rs fo r each aboveground  or underg round tan k  owned or o perated by 
that  person .  I f  after the fisca l yea r  has been closed and  a l l  expenses 
re lat ing to the fisca l yea r  have been accou nted fo r, the fund ba la nce i s  
less than  s i x  m i l l io n  do l l a rs ,  t he  annua l  reg istrat ion fee of  fifty do l l a rs i s  
increased to  one  hund red do l l a rs .  I f  after the  fisca l yea r  has  been  c losed 
and a l l  expenses re lat i ng to the fi sca l yea r  have been accounted for ,  the 
fu nd ba lance is five m i l l i on  five hund red thousand do l l a rs o r  more and the 
annua l  reg istrat ion fee has been i ncreased to one hund red do l l a rs ,  the fee 
must be red uced to fifty do l l a rs .  If after the fisca l yea r  has been c losed and  
a l l  expenses re lati ng to  the fisca l yea r  have been accounted fo r, the  fund  
ba lance exceeds n i ne m i l l i on  do l l a rs ,  t he  annua l  reg i strat ion fee i s  
red uced to  five do l l a rs .  Annua l  reg istrat ion fees must cont i nue  at five 
do l l a rs unt i l  the fund ba la nce does not exceed n i ne  m i l l ion  do l l a rs .  

2 .  A n  owner  or  operato r o f  an  exist ing ta n k  that is  d iscovered a t  a locat io n 
that cu rrent ly and previous ly has had ta nks reg istered with the fu nd sha l l  
pay an  add it iona l  twenty-five do l l a r  pena lty fee i n  add i t ion to the 
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reg istrat ion fee fo r each a boveg round tank  and each underg round tan k  
owned o r  operated b y  that person fo r each previous yea r  that the tan k  was 
req u i red to be reg iste red fo r which a fee was not pa id . The payment 
i nc ludes the fees a nd the pena lty fo r the fa i l u re to reg ister. 

3 .  An owner  o r  operato r o f  a n  exist ing ta n k  at a locat ion that was not 
p rev ious ly and cont i nuous ly reg istered with the fund , whether  the 
reg istratio n  was requ i red by law or  not must provide  the fu nd with a phase 
two env i ronmenta l study conducted by a qua l if ied fi rm accord ing to 
American society fo r test ing  materia ls  sta nda rds .  A tan k  i nteg rity test m ust 

a l so be performed . The env i ronmenta l study and ta n k  i nteg rity test must 
be reviewed by the commissioner department of envi ronmenta l qua l ity 
a long  with the app l icat ion fo r reg istrat ion with the fu nd . I f  the 
commissioner d epartment of environmenta l qua l ity rejects the app l icat i on ,  
t he  app l icant i s  den ied e l i g i b i l i ty t o  t he  fund . However, i f  t he  s ite i s  
remed iated and the  leak i ng  ta n k  i s  rep laced , the  app l icant may rea pp ly  for 
reg istrat ion  with the fund . A new insta l lat ion that i s  us ing a used tank  m ust 
p rov ide tan k  i nteg rity test resu lts fo r the used tank .  Use of a synthetic l i ne r  
i n  a n  a bovegro u nd d i ke system negates the  need for a tan k  i nteg rity test .  
The owner  o r  operato r o f  a new tank a t  a new site o r  a new tan k  a t  an  
ex ist ing  s ite that had  a ta n k  reg istered a t  t he  site p revious ly  need on ly pay 
the req u i red fees fo r reg i strat ion with the fund . 

4 .  I f  accepted fo r reg i strat ion with t he  fund , t he  owner o r  operator o f  t he  tan k  
s h a l l  pay a n  add it iona l  twenty-five do l l a r  pena lty fee i n  add it ion t o  the 

reg istrat ion fee fo r each a boveg round tank  and u nderg round  tan k  owned 
or operated by that perso n fo r each previous yea r  that the tan k  was 
req u i red to be reg istered fo r which a fee was not pa id , rega rd less of 
ownersh i p  in each of those years .  The payment i nc ludes the fees and the 
pena lty fo r the fa i l u re to reg i ster. 

5 .  T h e  reg istrat ion fees co l lected u nder th is section  must b e  pa id  to the fuoo 
administrator depa rtment of envi ronmenta l qua l ity fo r depos it i n  the state 
treasury for the ded icated cred it to the petro leum re lease compensation  
fund .  

6 .  I f  a reg istrat ion payment is  not received with i n  s ixty days o f  J u ly fi rst by 
the Commissioner depa rtment of envi ronmenta l qua l ity ,  a l ate fee of 
twenty-five do l l a rs per ta n k  per month must be im posed on  the tan k  owner  
o r  operato r. 

SECTIO N  1 3 . AM E N D M E NT. Sect ion 23-37- 1 8 of the North Dakota Centu ry 

Code is  amended and reenacted as fo l l ows : 

23-37- 1 8 .  Re imbursement  for correct ive action .  
1 .  The administrator depa rtment of envi ronmenta l qua l ity sha l l  re imburse a n  

e l i g i b l e  owner  o r  operato r fo r n i nety percent of the costs o f  co rrect ive 
act i on ,  i nc lud ing  the i nvest igat ion ,  wh ich a re g reater than five thousand 
do l l a rs a nd less  than one m i l l ion  do l l a rs per  occu rrence and two m i l l i on  
do l l a rs i n  t he  aggregate . An e l i g i b le  tank  owner o r  operato r may not be  
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l i ab le  for more than twe nty thousand do l l a rs out-of-pocket expenses for 
any one re lease . A re imbu rsement may not be made u n less the 
administrator department of env i ronmenta l qua l ity determ ines that :  
a .  At the t ime the re lease was d iscovered the owner  o r  o perator a nd 

the ta nk  were i n  comp l ia nce with state a nd fede ra l  ru les and  ru les 
app l ica b le to the tank ,  i nc lud i ng  ru les re lat i ng to fi nanc ia l 
respons ib i l ity , ru les re lat i ng to i nfrastructure com pati b i l ity, and  a l l  
ru les re lat i ng to hea lth a n d  safety which were i n  effect a t  the t ime of 
the re lease ; 

b .  The department was g iven not ice o f  the re lease as req u i red by 
federa l  and state law; 

c .  The owner o r  operato r has pa id the fi rst five thousand do l l a rs of the 
cost of co rrect ive act ion ; and 

d .  The owner o r  operato r, to the extent poss ib le ,  fu l ly cooperated with 
the department and the administrator department of env i ro nmenta l 
qua l ity i n  respond i ng to the re lease .  

2 .  The fund sha l l  com pensate th i rd part ies for corrective act ion taken for a 
petro leum re lease if the p rovis ions of subd iv i s ions a ,  b ,  c ,  and  d of 
su bsect ion 1 were met at the t ime the re lease was d iscovered . 
Com pensation  for th i rd -party co rrective act ion i nc ludes com pensat ion fo r 
costs i ncu rred i n  return i ng  the rea l  estate to that leve l  deemed d u ly 
remed iated by the depa rtment .  

3 .  The fund sha l l  re imbu rse the tan k  owner ,  operator, o r  dea ler  fo r bod i ly  
i nj u ries to  a th i rd pa rty ca used by a petro leum re lease if the p rovis ions  of 
subd ivis ions a ,  b, c ,  and d of subsect ion 1 were met at the t ime the 
re lease was d iscovered i n  an  amount determ ined by:  
a .  F ind i ngs red uced to judgment i n  federa l  o r  state d istr ict cou rt with i n  

the state of North Da kota o r  such other cou rt hav ing j u risd ict ion  
over the matter i n  a proceed ing i n  wh ich  the fund has been made a 
party ; 

b .  F ind i ngs by  a n  a rb itrat ion pane l  agreed u pon  i n  writ i ng  by the 
part ies in  a p roceed ing i n  wh ich the fund has been made a party; or  

c .  A written sett lement entered i nto by the part ies i n  wh ich the 
commissioner state hea lth officer o r  the commissioner's state 
hea lth officer's agent has part ic i pated . The sett lement m ust be 
reviewed and approved by the commissioner state hea lth officer .  

4 .  In any c iv i l  act ion aga inst the owner,  operator, o r  dea ler  fo r damages 
resu lt ing from a petro leum re lease ,  i f  the p re- leak cond it ion  of rea l  estate 
is  an issue and if there is  no reasonab le  means of dete rm i n i ng the p re
leak cond it ion of rea l  estate , the cond i t ion is  that which exists at the t ime 
the  department dete rm i nes the  rea l  estate has been d u ly remed iated . 

5 .  The fund may not com pensate fo r atto rney's fees of owners ,  operators , o r  
dea lers ,  no r  may  t he  fund compensate fo r exemp la ry damages ,  crim i na l  
fi nes ,  or  ad m in i strat ive pena lt ies . 

6 .  A th i rd party accept ing moneta ry com pensat ion d i rect ly from the fund for 
da mages due to a re lease caused by a tank  owner,  operato r, o r  dea le r  
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covered by the fund is  deemed to have wa ived any cause of act ion 
aga i nst the fund or  aga i nst the tank  owner, operato r, o r  dea ler. 

7 .  The  fund  sha l l  re imbu rse t he  department fo r a l l  costs , attorney's fees ,  and  
other  lega l  expenses re lat ing to  adm in i strative and adjud icat ive 
p roceed ings u nder  th i s  chapter and any subsequent lega l  p roceed i ng .  Any 
mon ies re imbu rsed must be depos ited i n  the department 's operati ng fund 
i n  the state treasury and must be spent subject to  appropriat ion by the 
leg is lat ive assemb ly .  

SECTION 1 4. AM E N D M E NT. Section 23-37- 1 9 of the North Dakota Centu ry 
Code is  amended and  reenacted as fo l l ows : 

23-37-1 9 .  App l i cation  for re imbursement. 
Any owner  or operator who is a fi rst-party c la imant who proposes to take 

correct ive act ion or has u ndertaken correct ive act ion in response to a re lease ,  the t ime 
of  such re lease be ing  u nknown , may app ly to  the administrator department of 
env i ronmenta l qua l ity fo r part ia l  o r  fu l l  re imbu rsement under sect ion 23-37- 1 8 .  An owner  
o r  operator who i s  a fi rst-party c la imant may be re imbursed on ly for costs i ncurred after 
J u ly 1 ,  1 989 , even if the re leases were d iscovered befo re Ju ly 1 ,  1 989 ,  u p  to the 
max imum of twenty-five thousand do l l a rs per location .  

SECTION 1 5 . AM E N D M E NT. Sect ion 23-37-20 of the North Dakota Centu ry 
Code i s  amended and reenacted as fo l lows : 

23-37-20 . Administrator Department of environmental  qual ity to dete rm i ne 
costs .  

A re imbu rsement fo r co rrective act ions ta ken by  an  owner, operato r, o r  dea ler  
may not  be made from the fund unt i l the administrator department of  env i ronmenta l 
qua l ity has  determ i ned that the costs fo r which re imbursement is  requested were 
actua l l y  i ncurred and were reasonab le .  A l l  necessa ry loss adjustment expenses must 
be i nc l uded as a component of the loss and m ust be pa id out of the fund . 

SECTION 1 6 . AM E N D M E NT. Sect ion 23-37-23 of the North Dakota Centu ry 
Code is  amended and reenacted as fo l lows : 

23-37-23 . Recovery of expenses . 
Any reasonab le  and necessa ry expenses i ncu rred by the fund , wh ich exceed the 

coverage l im its p rovided by sect ion 23-37- 1 8 ,  i n  ta k ing a co rrect ive act ion ,  i nc lud ing  
costs of  i nvest igat i ng a re lease ,  and i n  ta k ing lega l  act ions may be recovered i n  a c iv i l  
act ion  i n  d i strict court brought by the administrator depa rtment of environmenta l qua l ity 
aga i nst an  owner  o r  operato r. The cert ification  of expenses by an approved agent of the 
fund i s  p rima fac ie evidence that the expenses a re reasonab le  and necessary .  Any 
expenses that a re recovered under th is sect ion must be depos ited i n  the fund . 

SECTION 1 7 . AM E N D M E NT. Sect ion 23-37-24 of the North Dakota Centu ry 
Code i s  amended and reenacted as fo l lows : 
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23-37-24. Costs exceed ing  re i m burseme nt. 
I f  the cost of any extraord i na ry autho rized action  under  th is  chapter exceeds 

amounts awarded to the administrator depa rtment of env i ronmenta l  qua l ity o r  the 
department from the federa l  government ,  the administrator depa rtment of env i ronmenta l 
qua l ity may pay the department the cost of the co rrect ive act ions ,  i nc lud ing the cost of 
i nvest igat i ng a re lease , if the boa rd fi nds that the cause was a petro leum substance ,  
that a n  adequate amount exists i n  t he  fund to pay  fo r t he  co rrective act ion ,  that the 
occu rrence was extraord inary i n  scope and s ize , and that a danger  to the hea lth and 
safety of cit izens exists . 

S ECTION 1 8 . AM E N D M E NT. Sect ion 23-37-25 of the North Dakota Centu ry 
Code i s  amended and reenacted as fo l lows : 

23-37-25. Coord i nation of benefits. 
I f  an owner or operator has an i nsurance po l i cy that p rovides the same coverage as the 
fund , the administrator department of  envi ronmenta l qua l ity of the fund sha l l  pay the 
share of the covered loss o r  damage fo r wh ich the fund i s  respons ib le .  The share that  
must be pa id from the fund is  equa l  to the proport ion that the app l icab le  l im it of  
coverage under  the fund bears to the l im its of i nsurance of a l l  i nsu ra nce coverage on 
the same bas is .  

SECTION 1 9 . AM ENDME NT. Sect ion 23-37-26 of the North Dakota Centu ry 
Code is  amended and reenacted as fo l lows : 

23-37-26. Th i rd-party damages - Part ic i pation  i n  actions a n d  review of 
settlements .  

1 .  

2 .  

3 .  

A n  owner o r  operato r who i s  sued fo r damages resu lt i ng from a re lease 
sha l l  notify the administrator department of env ironmenta l qua l ity wit h i n  
fou rteen days of be ing served with a summons  and comp la i nt .  The  owner  
o r  operator sha l l  a l so advise t he  administrator depa rtment of 
env ironmental qua l ity if any i nsu rer  i s  defend ing the owner  o r  operato r and  
provide to  the  administrator depa rtment o f  envi ronmenta l  qua l ity the name 
of  that insurer .  
An owner o r  operato r who , befo re l it igat ion ,  enters i nto negot iat ions with a 
th i rd party who cla ims  to have been damaged by a re lease ,  o r  who 
rece ives a demand fo r payment of damages to a th i rd pa rty who c la ims to 
have been damaged by a re lease , sha l l  not ify the administrator 
depa rtment of envi ronmenta l qua l ity with i n  fou rteen days of the d emand o r  
t he  negotiat ions .  
The administrator depa rtment of env ironmenta l qua l ity and the board sha l l  
review the  cond uct o f  any  l it igat ion or  negot iat ion .  The  administrator 
depa rtment of envi ronmenta l  qua l ity may not assume any lega l  costs 
incu rred by the defendant or p la i ntiff, but may partic i pate in d i scovery ,  tri a l  
proceed ings ,  or  sett lement negot iat ions of  e i ther d isputed l i ab i l i ty o r  
damages that bea r on  the determ i nation  of  a p la i nt iff's damages .  

9 



4 .  T h e  administrator depa rtment o f  env i ronmenta l qua l ity and  t h e  board sha l l  
review a n y  sett lement negot iat ions to determ ine the do l l a r  amount of 
bod i l y  i nj u ry or property da mage actua l ly ,  necessari ly ,  and reasonab ly 
i ncu rred by th i rd part ies which , if pa id by the defendant ,  wou ld  be 
cons idered e l i g i b l e  costs . 

S E CTION 20 .  AM E N D M E NT. Sect ion 23-37-27 of the North Da kota Centu ry 
Code i s  amended and  reenacted as  fo l lows : 

23-37-27 . Th i rd-party damages - Documentat ion .  
1 .  An app l icant's payments fo r th i rd-party damages pursuant to a judgment 

entered i n  a cou rt must i nc lude copies of the notice of entry of judgment 
and  abstract of costs . 

2 .  A n  app l icant's payments fo r th i rd-pa rty damages made by agreement i n  
sett lement of l it igat i on  must inc l ude cop ies of the sett lement agreement 
and  such support ing  documents as may be requ i red by the administrator 
d epa rtment of env i ro n menta l qua l ity .  

3 .  An app l icant's payments fo r th i rd-party da mages made by agreement 
witho ut reference to l it igat ion must inc lude cop ies of the sett lement and  
such  support ing documents as may  be requ i red by the  administrator 
depa rtment of env i ro n menta l qua l ity. 

4. The administrator depa rtment of env i ronmenta l qua l ity and the board may 
requ i re a th i rd party who c la ims bod i ly  i nj u ry to be exa m ined by a 
phys ic ian and  requ i re that the phys ic ian 's report be subm itted to the 
administrator depa rtment of envi ron menta l qua l ity .  The administrator 
depa rtment of env i ro n menta l qua l ity may requ i re a th i rd party who c la ims  
p roperty d amage to  permit a property appra iser o r  c l a ims  adjuster reta i ned 
by the administrator department of env i ronmenta l qua l ity to i nspect the 
p ro pe rty and report to the administrator department of env i ronmenta l 
qua l ity .  

5 .  The fund sha l l  pay a judg ment aga inst an  owner ,  operator , o r  dea ler  
awarded to  a th i rd party as a resu lt of  a th i rd -party c la im a nd p ro perty 
damage aga i nst a n  owner ,  operato r, or dea ler  reg istered by the fund . 

6 .  T h e  fund s h a l l  pay fo r co rrective act ion as awarded to a th i rd party i n  any 
j udg ment aga inst a n  owner ,  operato r, o r  dea ler. 

7 .  L i ab i l ity o f  t h e  tan k  owner, operator, dea ler, or  fund t o  th i rd part ies fo r 
co rrective act ion o r  perso na l  i nj u ries and property damage may not 
exceed , per person ,  one m i l l i on  do l l a rs .  Maxi mum l i ab i l i ty of the fund , 
i nc l ud ing  a l l  c l a ims by th i rd part ies ,  may not exceed , fo r any re lease s ite , 
the maxim u m  p rovided i n  sect ion 23-37- 1 8 .  

8 .  A th i rd party may not bri ng  an  act ion aga inst any owner ,  o perato r , o r  
dea l e r  more t han  three yea rs after a co rrect ive act ion p l an  has  been 
approved by the depa rtment if the owner, operato r, or  dealer fu l ly 
im p lements and  comp l ies with the co rrect ive act ion p lan .  

9 .  I n  i nvest igat ing a re lease s ite o r  reviewing the imp lementat ion of any 
co rrect ive act ion p lan  app roved by the  depa rtment ,  the  department sha l l  
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determ ine whether the re lease cu rrent ly threatens  pub l i c  hea l th o r  the 
env i ronment .  The depa rtment sha l l  requ i re ,  based on sc ience a nd 
technology appropriate fo r the s ite , any mon ito ri n g ,  remed iat ion ,  o r  othe r  
appropriate co rrect ive act ion that i s  reasonab ly  necessary t o  p rotect p u b l ic 
hea lth or  the env iron ment .  The department may req u i re co rrective act ion 
at a re lease site at any t ime after a re lease occurs .  

SECTION 21 . AM ENDMENT. Sect ion 23-37-28 o f  the North Dakota Century 
Code i s  amended and reenacted as  fo l lows : 

23-37-28 . Match ing federa l  funds .  
The administrator department of  env i ron menta l  qua l ity and  the boa rd may 

a n n ua l ly a l low the department a ten percent match ing  g ra nt for federa l  leak ing 
underg round storage tank  funds to  be pa id  out of  the fund if the moneys a re ava i l ab le  
and  the  administrator department o f  env i ron menta l qua l ity a nd the  board determ ine  the 
a l lowance appropriate . 

SECTION 22. AM ENDMENT. Section 23-37-29 of the North Dakota Century 
Code i s  amended and reenacted as  fo l lows : 

23-37-29 . Fund appropriations .  
Money i n  the fund is conti n uous ly appropriated to  the administrator depa rtment of  

env i ro nmenta l qua l ity for the purpose of making re imbursements under  th is  chapter. 

SECTION 23. AM ENDME NT. Section 23-37-30 of the North Dakota Centu ry 
Code i s  amended and reenacted as  fo l lows : 

23-37-30 .  I nvestment of fund .  
I nvestment o f  the fund is under  t he  su pervis ion o f  the state i nvestment boa rd i n  

accord ance with chapter 2 1 - 1 0 . The  commissioner state hea lth officer may  pu rchase a 
contract for re i nsurance of any risk  to be pa id by the fu nd . The administrator department 
of env i ronmenta l qua l ity may i nvest igate the pu rchase of i nsu rance that re imburses a n  
owner  o r  operator for property da mage c la ims  b y  th i rd part ies other  tha n  c la ims fo r 
costs of correct ive action .  

SECTION 24. AM ENDME NT. Sect ion 26 . 1 -22 . 1 -02 o f  the North Dakota Centu ry 
Code i s  amended and reenacted as  fo l lows : 

26 . 1 -22 . 1 -02. Ch ief boi ler  i nspector, deputy i nspectors - Appoi ntment -
J u risd iction .  

The commissioner, as manager of the state fire and tornado fund department of  
env i ronmenta l qua l ity, sha l l  employ a ch ief bo i le r  i nspecto r a nd deputy i nspecto rs . The 
ch ief bo i le r  i nspecto r has ju risd ict ion over a l l  bo i le rs i n  th i s  state except as otherwise 
provided . 
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S ECTION 25.  AM E N D M E NT. Section 26 . 1 -22 . 1 -03 of the North Dakota Centu ry 
Code i s  a mended and  reenacted as fo l lows : 

26. 1 -22 . 1 -03 .  Qual ifications of ch ief bo i le r  i nspector - De puty i ns pe ctors .  
1 .  No  person is  e l i g i b l e  to the office of ch ief bo i ler  inspecto r u n less that 

person :  
a .  H a s  had a t  the t ime of the appo i ntment at least five yea rs' 

experience i n  the construction ,  inspect ion ,  operat ion ,  ma i ntenance ,  
o r  repa i r  of h igh p ressu re bo i le rs and pressu re vesse ls  as  a 
mecha n ica l  eng i neer, bo i l e rmaker ,  steam operat ing eng i neer, o r  
bo i le r  i nspecto r . An app l icant possess ing a mechan ica l  eng i neeri ng  
degree from an  accred ited school  may substitute tha t  degree for 
two yea rs of the five yea rs' experience,  at the d i scret ion of the 
commissioner department of  env ironmenta l qua l ity .  

b .  Ho lds  a com miss ion issued by the nat iona l  boa rd o f  bo i l e r  a nd 
p ressu re vessel  i nspecto rs or obta ins  the commiss ion  with i n  one 
yea r  after the date of  appo intment by the commissioner d epa rtment 
of env i ronmenta l qua l ity .  

c .  Is  not d i rect ly o r  i nd i rect ly  interested i n  the manufactu re o r  sa le  of 
bo i le rs o r  steam mach inery o r  a rt ic les used i n  the construct ion  or 
ma i ntenance of eng i nes o r  bo i lers .  

2 .  The commissioner d epa rtment of environmenta l qua l ity sha l l  estab l i sh  
qua l if icat ions fo r a deputy i nspecto r wh ich a re not incons istent with the  
requ i rements of  the posit ion .  

SECTIO N  26 .  AM E N D M E NT. Sect ion 26 . 1 -22 . 1 -04 of the North Dakota Century 
Code i s  amended and  reenacted as  fo l lows : 

26 . 1 -22 . 1 -04. Powe rs and  d uties of ch ief boi ler  i nspector. 
1 .  The ch ief bo i l e r  i n specto r sha l l :  

a .  Kee p  a comp lete record o f  the type ,  d imens ions ,  maxim u m  
a l lowa b le  work ing pressure ,  age ,  cond it ion ,  locati on ,  a nd date of 
the l ast-recorded i nterna l  and externa l  i nspect ion of bo i le rs to which 
th is  chapter app l ies .  

b .  Cooperate and  ass ist i n  loss prevention programs sponso red by the 
commissioner depa rtment of  env ironmenta l qua l ity .  

2 .  The ch ief bo i l e r  i nspecto r may de legate powers and d ut ies to any deputy 
i nspector or specia l i nspecto r. 

SECTION 27 .  AM E N D M E NT. S ubsect ion 1 of sect ion 26 . 1 -22 . 1 -07 of the No rth 
Dakota Centu ry Code is a mended a nd reenacted as fo l lows : 

26 . 1 -22 . 1 -07 .  I nspection  of boi le rs. 
1 .  The ch ief bo i l e r  i nspecto r sha l l  i nspect each bo i le r  used o r  p roposed to be 

used with i n  th is  state . The i nspect ion must be tho rough as to the 
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construct ion ,  i nsta l l at io n ,  cond it ion ,  and operation  as provided by the ru les 
adopted to imp lement th is  chapter .  
An exempt bo i le r  may be inspected by the ch ief bo i le r  i nspector when the 
owner ,  the owner's agent ,  o r  the user of  the bo i le r  makes written request 
fo r i nspect ion to the commissioner depa rtment of env i ron menta l qua l i ty .  

SECTION 28. AM ENDME NT. Sect ion 26 . 1 -22 . 1 -08 of  the North Dakota Centu ry 
Code is  amended and reenacted as  fo l lows : 

26 . 1 -22 . 1 -08 .  Specia l  i nspector. 
1 .  U pon  written request of an  emp loyer, the commissioner depa rtment of 

env i ronmenta l qual i ty may a ppo int  as  a specia l i n specto r a n  i nspecto r i n  
the employ of: 
a .  A n  i nsurance com pany authorized to i nsure bo i l e rs i n  th is  state 

aga inst loss from exp los ion ;  
b .  A company qua l ified by  the  nat iona l  boa rd o f  bo i l e r  a nd p ressure 

vessel i nspecto rs as  an  accred ited owner/user i nspect ion 
o rgan izat ion ;  o r  

c .  A company qua l if ied by the nat iona l  boa rd of bo i ler  a nd p ressu re 
vessel inspectors as  an  accred ited a uthorized i nspect ion agency.  A 
person may not be appo i nted as  a specia l  i nspector u n less that 
person has passed the exa m i nat ion p rescri bed by the nat iona l  
board o f  bo i l e r  and  pressu re vessel  i nspectors . 

2 .  A n  i nspect ion performed b y  a spec ia l  i nspector must b e  performed i n  
accordance with th i s  cha pte r a n d  a comp lete report o f  the i nspect ion m u st 
be fi led with the commissioner depa rtment of env i ronmenta l qua l ity i n  the 
t ime ,  manner ,  and fo rm as p rescri bed by the commissioner department of 
env i ronmenta l qual i ty .  

3 .  I f  a comp lete report i s  not fi led b y  the specia l i n spector's employer with the 
commissioner depa rtment of env i ron menta l qua l ity with i n  n i nety d ays from 
the certificate d ue date , the ch ief bo i le r  i nspector may make the requ i red 
inspect ion ,  un less an extens ion of t ime i s  g ranted by the ch ief bo i le r  
i nspecto r. The spec ia l  i nspecto r's emp loyer  must pay the i nspect ion fees 
as requ i red by sect ion 26 . 1 -22 . 1 -09 fo r a specia l  i nspect ion . 

4 .  The ch ief bo i le r  i nspecto r may i nspect any bo i le r  to  which a specia l  
i nspect ion app l ies .  

5 .  The commissioner depa rtment of envi ronmenta l qua l ity may ,  for cause , 
suspend or  revoke the appo i ntment of any spec ia l  i nspecto r. 

SECTION 29. AM ENDME NT. Sect ion 26 . 1 -22 . 1 -09 of the North Dakota Centu ry 
Code  i s  amended and reenacted as  fo l lows : 

26 . 1 -22 . 1 -09.  I nspection and  certificate fees . 
Upon comp let ion of i nspect io n ,  the owner  or  user of a bo i le r  sha l l  pay to the 

commissioner depa rtment of envi ron menta l qua l ity fees or  a comb i nat ion of i nspect ion 
and  ce rtificate fees .  I nspect ion fees m ust be determ i ned by the commissioner 
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d epa rtment of env i ro n menta l qua l ity .  Certif icate fees a re determ i ned by sect ion 26 . 1 -
22 . 1 - 1 0 . The commissioner depa rtment of env ironmenta l qua l ity m ust determ i ne and  
may a n n ua l ly adjust a fee sca le fo r the  i nterna l  inspect ions of  power bo i l e rs ,  i nte rna l  
i nspect ions o f  low pressu re heat i ng bo i l e rs ,  externa l  i nspect ions o f  a l l  bo i le rs ,  and  
i n spect ion o f  bo i le rs used exc lus ive ly  fo r exh i b i t ion pu rposes .  
N ot more than two h u nd red do l l a rs may be charged or  co l lected fo r any one  i nspect ion 
of a bo i l e r  except for specia l  i nspect ions  made upon request .  A l l  other  i nspect ions made 
by the ch ief bo i l e r  i nspecto r, i nc lud i ng  shop i nspect ions and reviews and  specia l  
i n spect ions when  requested by the  owner  o r  user of a bo i ler ,  must be  charged a t  a rate 
not to exceed f ive hund red do l l a rs per day o r  three hundred do l l a rs per ha lf day of fou r  
hou rs o r  less , p l u s  payment for m i leage ,  mea ls , and hote l expenses a s  a l l owed by 
sect ions  44-08-04 and 54-06-09 , except that the m i leage rate fo r a state-owned veh ic le 
wi l l  be the actua l  amount i ncu rred by the commissioner department of env i ronmenta l 
qua l i ty .  The a n n ua l  fee fo r the issuance of a rec iproca l com m iss ion ca rd for a specia l  
i n specto r i s  forty do l l a rs and  the  annua l  fee for the issuance of a we lder-qua l if ied ca rd i s  
twenty do l l a rs .  The  fee fo r tak ing  an  exa m inat ion fo r a hobby bo i le r  operat i ng l icense i s  
twenty-five do l l a rs and  the fee fo r a hobby  bo i l e r  operat ing l i cense is  twenty-five do l l a rs .  
A hobby bo i le r  operat ing l icense issued under  th is  sect ion i s  va l id for s i x  years .  

SECTION 30.  AM ENDMENT. Section 26 . 1 -22 . 1 - 1 0  of  the  North Dakota Century 
Code i s  amended and reenacted as  fo l l ows : 

26 . 1 -22 . 1 -1 0 . Cert ifi cate of i nspection - Certifi cate to be posted .  
The commissioner d epartment o f  envi ron menta l qua l ity sha l l  issue a certif icate of 

i nspect ion for each bo i le r  i nspected upon rece i pt of an inspect ion report cert ify ing that 
the bo i l e r  i s  i n  a safe cond i t ion to be operated . The commissioner department of 
env i ro n menta l qua l ity sha l l  cha rge a fee of twenty do l l a rs per yea r  for each yea r  that a 
certif icate is  va l i d , o r  pa rt of a yea r  thereof, for each certificate of i nspect ion issued as  
t he  resu lt o f  i nspect ions  a utho rized u nder  sect ions 26 . 1 -22 . 1 -07 and  26 . 1 -22 . 1 -08 .  The 
fees a re the l i ab i l ity of the owne r  o r  user and must be pa id i n  accordance with ru les 
adopted by the commissioner depa rtment of  env i ronmenta l qua l ity. 
No  certif icate may be issued for any bo i l e r  not i n  a safe co nd it ion to be operated or for a 
bo i l e r  fo r wh ich the i nspect ion a nd cert ifi cate fees have not been pa id i n  fu l l .  No 
certif icate is  va l i d  fo r a period of more than th i rty-s ix months for power bo i le rs descri bed 
i n  su bsect ion 2 of sect ion 26 . 1 -22 . 1 -07 ,  and no more tha n twe lve months for other  
power bo i le rs ,  twe lve months fo r steam tract ion eng ines ,  and th irty-s ix months fo r low 
pressure bo i le rs except that a two-month g race period may be extended fo r any 
cert ificate . Upon written req uest from a spec ia l  inspecto r, the ch ief bo i le r  i nspecto r may 
issue a short-term certifi cate . Each certificate of inspect ion must be posted 
co nsp icuous ly  under  g lass in the bo i le r  room or adjacent to the bo i ler  i nspected . 

SECTION 3 1 . AM ENDME NT. Sect ion 26 . 1 -22 . 1 - 1 2  of the North Dakota Centu ry 
Code is  amended and  reenacted as fo l lows : 

26 . 1 -22. 1 - 1 2 . Man ufactu rer's data report. 

1 4  



The bo i ler manufacturer sha l l  provide the commissioner depa rtment of 
env i ro n mental qua l ity with a manufacturer's data report .  When s ig ned by an  authorized 
i n specto r, th is  data sheet together with the stamp on the bo i le r  is the record denot i ng  
tha t  the bo i l e r  has been constructed i n  accorda nce with the ru les adopted to  imp lement 
th is chapter. 

SECTION 32. AM E N D M E NT. Sect ion 26 . 1 -22 . 1 - 1 4  of the North Dakota Centu ry 
Code i s  amended and reenacted as fo l lows : 

26. 1 -22 . 1 -1 4. Rules - Pena lty for v io lation  - Heari ng .  
The  commissioner department o f  env i ronmenta l qua l ity s ha l l  adopt ru les fo r the 

safe and proper i nsta l lat ion ,  use , operat io n ,  and i nspect ion of bo i le rs and pressu re 
vesse l s  subject to th is  chapter. The commissioner department of envi ronmenta l  qua l i ty 
sha l l  adopt ru les for the l icens ing of operato rs of hobby bo i le rs used d u ri ng parades ,  
exh i b i t ions ,  and thresh ing shows where the pub l i c  i s  i nvited . A fee must be charged for 
a n  operat i ng l icense ,  for a l i cense renewa l ,  and fo r an  exam inat ion  conducted to 
determ i ne m in imum competence .  I n d iv id ua ls  operati ng hobby bo i le rs with i n  th i s  state as  
o f  J u ly 1 ,  2007 ,  a re cons idered acceptab le  for a l i cense without add it iona l  t ra i n i ng  o r  
exa m inat ion .  An  i nd iv id ua l  who i s  not a res ident o f  th i s  state and  who ho lds a bo i l e r  
operator l i cense or  credent ia l  i n  another  state o r  Canad ian  p rov ince i s  exempt from 
l i censure as a hobby bo i ler  operato r i n  th i s  state . The commissioner department of 
env i ro n mental  qua l ity may not issue a cert ificate of i nspect ion to any owner  o r  user  of a 
bo i l e r  who fa i l s  or  refuses to comp ly  with those ru les .  The commissioner department of 
env i ro n menta l qua l ity shall revoke any certificate present ly i n  fo rce upon evidence that 
the owner  or  user of the bo i ler  is  fa i l i ng or  refus ing to comp ly  with the ru les .  
Any owner  o r  user of  a bo i le r  may request a hea ring  before the commissioner 
d epartment of env ironmenta l qua l i ty with i n  fifteen  days from service of an  o rder  refus ing  
o r  revok ing a certificate of  inspect io n .  I t  i s  the  bu rden  of  the owner or  user to  show 
cause why the certificate of i nspect ion shou ld  not be refused or  revoked . I f  no heari ng  i s  
requested with i n  t he  requ i red period , t he  order  o f  t he  commissioner department of 
env i ro n menta l qua l ity becomes fi na l  and i s  not subject to fu rther  proceed ings .  

Ren u m ber accord i ng ly 
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Department of Environmental Qual ity - Budget No. 303 � 
House Bi l l  No. 1 024 
Base Level Funding Changes 

Executive Budget Recommendation House Version House Changes to Executive Budget 
Increase (Decrease) - Executive Budget 

FTE General Other FTE FTE General 
Position Fund Funds Total Position General Fund Other Funds Total Positions Fund Other Funds Total 

201 9-21 Bienn ium Base Level 1 52 .50 $1 0 ,724, 1 51 $38,987,520 $49,71 1 ,671 1 52 .50 $1 0,724 , 1 5 1  $38,987,520 $49,71 1 ,671 0.00 $0 $0 $0 

201 9-21 Ongoing Funding Changes 
Base payrol l  changes ($1 75,61 6) $322 ,006 $ 1 46 ,390 ($1 75,61 6) $322,006 $ 146 ,390 $0 
Salary increase 394, 1 47 763 ,581 1 , 1 57,728 231 ,686 453,656 685,342 ( 1 62,46 1 ) (309,925) (472,386) 
Health insurance increase 1 94 ,274 376,366 570,640 224,830 448,944 673,774 30,556 72, 578 1 03 , 1 34 
Reti rement contribution increase 48, 951  94,832 1 43 ,783 0 (48,95 1 ) (94,832) ( 1 43,783) 
Cost to conti nue adjustments ( 1 62,976) 957,799 794 ,823 0 1 62,976 (957 ,799) (794,823) 
Removes fund ing for 3 FTE positions (3 .00) (94, 1 23) (271 ,407) (365 ,530) 0 3.00 94, 1 23 271 ,407 365,530 

Adds 2 FTE posit ions related to the transfer of the 2.00 575,069 575,069 0 (2.00) (575,069) (575,069) 
petroleum tank  release program from the Insurance 
Department to the Department of Environmenta l  
Qual ity 

Transfers 1 FTE computer and network specia l ist I l l  ( 1 .00) 3 ,078 1 2 , 304 1 5 ,382 0 1 .00 (3,078) ( 1 2 ,304) ( 1 5 ,382) 
position to the I nformation Technology Department 
for the i nformation technology un ification in itiative 

Adds contingent funding for 1 0  FTE positions, 1 0.00 1 ,248,945 1 ,248,945 0 ( 1 0 .00) ( 1 ,248,945) ( 1 ,248 ,945) 
including related operating expenses, in the 2nd 
year of the bienn ium for the supremacy of federal 
programs 

Reduces fund ing for tra in ing water treatment (55,000) (55,000) 0 55,000 55,000 
system operators to provide a total of $ 1 25,000 
from the general fund 

Adds funding for M icrosoft Office 365 l icensing 20,048 64,538 84,586 0 (20,048) (64 ,538) (84,586) 
expenses 

Adjusts funding for bond and capital payments to 1 ,864 1 ,541 3,405 0 ( 1 ,864) ( 1 , 54 1 ) (3 ,405) 
provide a total of $2 1 6,429, of which $93,691 is 
from the general fund 

Adjusts funding for extraordinary repairs to provide (55,650) (21 7,700) (273, 350) 0 55,650 21 7 ,700 273,350 
a total of $27,000 ,  of which $6,866 is from the 
general fund 

Adjusts fund ing for equipment and information 275, 1 25 275, 1 25 0 (275 , 1 25) (275, 1 25) 
technology equipment over $5,000 to provide a total 
ongoing appropriation of $1 ,020,000 of other funds 

Increases fund ing for grants to accept and disburse 2 ,899,529 2 ,899,529 0 (2 ,899,529) (2 ,899,529) 
funding from the Volkswagen trust settlement 

Total ongoing funding changes 8 .00 $ 1 ,367,942 $5,853,583 $7,22 1 , 525 0.00 $280,900 $ 1 ,224,606 $ 1 ,505 , 506 (8.00) ($1 ,087,042) ($4,628,977) ($5,71 6 ,019) 

\ 



One-time funding items 
No one-time  funding items 

Adds contingent one-time funding from the strateg ic 
investment and improvements fund  for capital 
assets and operating expenses related to the 
establ ishment of federal program supremacy 

Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

0.00 

8.00 

1 60.50 

$0 

$ 1 , 367,942 

$1 2 ,092,093 

$1 ,040,000 

$1 ,040,000 

$6,893,583 

$45,881 , 1 03 

$0 

$ 1 ,040,000 

$1 ,040,000 

$8,26 1 ,525 

$57,973, 1 96 

Other Sections for Department of Environmental Qual ity - Budget No. 303 

Appropriation - Add itional income 

Transfers 

Environment and rangeland protection fund 

Strategic investment and improvements fund 

Cont ingent appropriation - Strategic investment 
and improvements fund 

Executive Budget Recommendation 
Section 3 would appropriate any additional income from 
federal or other funds, which may become available to the 
Department of Environmental Quality during the 201 9-2 1 
biennium. 

Section 4 wou ld a llow the Department of Environmenta l  
Qual ity to transfer between appropriation l ine items up to 1 0  
percent of the department's total appropriation during the 
201 9-2 1 biennium and would requ ire the department to notify 
the Office of Management and Budget and the Legis lative 
Council of any transfers. 

Section 5 wou ld authorize the department to spend $250,000 
from the environment and rangeland protection fund  for the 
ground water testing programs. Of this amount, $50,000 is 
for a grant to the North Dakota Stockmen's Association for 
the environmenta l  services program.  

Section 6 wou ld designate $1 ,040,000 from the strategic 
investment and improvements fund for the Department of 
Environmental Qual ity for air pol lution program equipment for 
the 201 9-21 bienn ium. 

Section 7 wou ld provide a contingent appropriation of 
$2,288,945, of which $ 1 ,248,945 is from the genera l  fund 
and $1 ,040,000 is a one-time appropriation from the strategic 
investment and improvements fund.  The appropriation is 
contingent upon receiving approval from the federal 
Environmental Protection Agency for the state to assume 
primacy over the Quad O and Quad Oa federal air pollution 
programs. Section 7 wou ld also provide contingent authority 
for 1 0  FTE posit ions effective July 1, 2020. 

0.00 

0.00 

1 52.50 

$0 $0 

$280,900 $ 1 , 224,606 

$ 1 1 ,005,051 $40,2 1 2 , 1 26 

House Version 

$0 

0 

$0 

$ 1 , 505,506 

$51 ,21 7, 1 77 

l-t\31Q2LI 
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$0 

( 1 , 040,000) ( 1 , 040,000) 

0.00 $0 ($1 ,040,000) ($1 ,040,000) 

(8.00) ($1 ,087,042) ($5,668,977) ($6,756 ,019 )  

(8.00) ($1 ,087,042) ($5,668,977) ($6,756 ,019 )  



Other Sections for Department of Environmental Qual ity - Budget No. 303 

Petroleu m  release remediation program transfer 
Executive Budget Recommendation 

Section 8 would provide the statutory amendments 
necessary to transfer the administration of the petroleum 
tank release compensation fund tank integrity testing from 
the Insurance Commissioner to the Department of 
Environmental Quality. 

House Version 
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Department of Environmental Quality - Budget No.  303 A 
House B ill No .  1 024 
Base level Funding Changes 

Executive Budget Recommendation House Version House Changes to Executive Budget 
Increase {Decrease) - Executive Budget 

FTE Other FTE FTE General 
Position General Fund Funds Total Position General Fund Other Funds Total Positions Fund Other Funds Total 

201 9-21 Biennium Base Level 1 52.50 $1 0,724, 1 51 $38,987,520 $49,71 1 ,671 1 52.50 $ 1 0 ,724, 1 51 $38 ,987,520 $49,71 1 ,671 0.00 $0 $0 so 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes ($1 75,6 1 6) $322,006 $1 46,390 ($1 75,61 6) $322,006 $ 1 46,390 so 

Salary increase 394, 1 47 763,581 1 , 1 57,728 231 ,686 472,755 704,441 ( 1 62,461 ) (290,826) (453,287) 
Health insurance i ncrease 1 94 ,274 376,366 570, 640 224,830 466,792 691 ,622 30,556 90,426 1 20 ,982 
Retirement contribution i ncrease 48,951 94,832 1 43 ,783 0 (48,951 )  (94,832) ( 1 43,783) 
Cost to continue adjustments ( 1 62,976) 957,799 794 ,823 ( 1 62,976) 957,799 794,823 0 
Removes funding for 3 FTE positions (3.00) (94, 1 23) (27 1 ,407) (365,530) (3.00) (94 , 1 23) (271 ,407) (365,530) 0 

Adds 2 FTE positions  related to the transfer of the 2 .00 575,069 575,069 2 .00 575,069 575 ,069 0 
petroleum tank release program from the I nsurance 
Department to the Department of Environmental 
Qual ity 

Adds 4 FTE positions and funding from the state fire 0 4.00 842 ,365 842 ,365 4.00 842 ,365 842 ,365 
and tornado fund related to the transfer of the boiler 
i nspection program from the Insurance Department 
to the Department of E nvironmental Quality 

Transfers 1 FTE computer and network specialist I l l  ( 1 .00) 3 ,078 1 2 ,304 1 5 ,382 0 1 .00 (3,078) ( 1 2 , 304) ( 1 5 ,382) 
position to the Information Technology Department 
for the information technology unification initiative 

Adds contingent fund ing for 1 0  FTE positions, 1 0.00 1 ,248,945 1 ,248,945 1 0 . 00 1 ,248,945 1 ,248,945 0 
including related operating expenses, in the 2nd 
year  of the bienn ium for the supremacy of federal 
programs 

Reduces funding for tra in ing water treatment system (55,000) (55,000) (55,000) (55,000) 0 
operators to p rovide a total of $ 1 25,000 from the 
general fund 

Adds funding for M icrosoft Office 365 l icensing 20,048 64,538 84,586 20,048 64,538 84,586 0 
expenses 

Adjusts funding for bond and capital payments to 1 ,864 1 ,541 3 ,405 1 ,864 1 ,541 3 ,405 0 
provide a total of $21 6,429, of which $93,691 is from 
the general fund 

Adjusts funding for extraordinary repairs to provide a (55,650) (2 1 7,700) (273,350) (55,650) (2 1 7 ,700) (273,350) 0 
total of $27,000, of which $6,866 is from the general 
fund 
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Adjusts funding for equ ipment and information 275, 1 25 275, 1 25 
technology equipment over $5,000 to provide a total 
ongoing appropriation of $1 ,020,000 of other funds 

I ncreases funding for grants to accept and disburse 2 ,899,529 2,899,529 
fund ing from the Volkswagen trust settlement 
Total ongoing funding changes 8.00 $1 , 367,942 $5,853,583 $7,22 1 , 525 

One-time funding items 
Adds contingent one-time funding from the strategic $1 ,040,000 $1 ,040,000 
investment and improvements fund for capital 
assets and operating expenses related to the 
estab l ishment of federal program supremacy 

Total one-time funding changes 0 .00 $0 $1 ,040,000 $ 1 ,040,000 

Total Changes to Base Level Funding 8.00 $1 , 367,942 $6,893,583 $8,261 , 525 

201 9-21 Total Funding 1 60.50 $ 12 ,092,093 $45 ,881 , 1 03 $57,973 , 1 96 

Other Sections for Department of Environmental Quality - Budget No. 303 

Appropriation - Additional income 

Transfers 

Environment and rangeland protection fund 

State fire and tornado fund 

Strategic investment and improvements fund 
Contingent one-time funding 

Executive Budget Recommendation 
Section 3 would appropriate any additional income from 
federal or other funds, which may become avai lable to the 
Department of Environmental Quality during the 201 9-21 
biennium. 

Section 4 would a l low the Department of Environmental 
Quality to transfer between appropriation l ine items up to 1 0  
percent of the department's total appropriation du ring the 
201 9-21 biennium and would require the department to notify 
the Office of Management and Budget and the Legislative 
Council of any transfers. 

Section 5 would authorize the department to spend $250,000 
from the environment and rangeland protection fund for the 
ground water testing programs. Of this amount, $50,000 is for 
a g rant to the North Dakota Stockmen's Association for the 
environmental services program.  

- Section 6 would designate $1 ,040,000 from the strategic 
investment and improvements fund for the Department of 
Environmental Quality for air pol lution program equipment for 
the 201 9-2 1 bienn ium. 
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275, 1 25 275, 1 25 

2 ,899,529 2,899 ,529 

1 3.00 $1 , 1 84 ,008 $6,388,4 1 2  $7,572 ,420 

1 ,040,000 1 ,040,000 

0.00 $0 $1 ,040 ,000 $ 1 , 040,000 

1 3 .00 $ 1 , 1 84,008 $7,428,41 2  $8,61 2 ,420 

1 65 .50 $ 1 1 , 908, 1 59 $46,41 5 ,932 $58, 324,091 

House Version 
The House d id not included this section .  

The House d id  not  included this section .  

Section 3 authorizes the department to spend $250,000 from 
the environment and rangeland protection fund for the 
ground water testing programs. Of this amount, $50,000 is 
for a grant to the North Dakota Stockmen's Association for 
the environmental services program. 

Section 4 authorizes the department to spend $879 ,3 1 2 from 
the state fire and tornado fund for the boi ler inspection 
p rogram. 

Section 5 authorizes the department to spend $1 , 040,000 
from the strategic investment and improvements fund for air 
pol lution program equ ipment. The one-time funding is 
contingent on Environmenta l  Protection Agency approval of 
the Department of Environmental Quality assuming the 
duties of federa l  air pol lution programs. 

0 

0 

5 .00 ($1 83,934) $534,829 $350,895 

0 0 

0.00 $0 $0 $0 

5.00 ($1 83,934) $534,829 $350,895 

5 .00 ($1 83,934) $534,829 $350,895 



Other Sections for Department of Envi ronmental Quality - Budget No. 303 

Contingent appropriation 

Petroleum release remediation program transfer 

Create Chapter 23. 1 -1 6  for the boiler inspection 
program 

Repeal Chapter 26. 1 -22. 1 

Effective date 

Executive Budget Recommendation 
Section 7 would provide a contingent appropriation of 
$2,288,945, of which $ 1 ,248,945 is from the general fund and 
$1 , 040,000 is a one-time appropriation from the strategic 
investment and improvements fund.  The appropriation is 
contingent upon receiving approval from the federal 
Environmenta l  Protection Agency for the state to assume 
primacy over the Quad O and Quad Oa federal a ir pollution 
programs.  Section 7 would also provide contingent authority 
for 1 0  FTE positions effective Ju ly 1 ,  2020. 

Section 8 would provide the statutory amendments necessary 
to transfer the administration of the petroleum tank release 
compensation fund tank integrity testing from the I nsurance 
Commissioner to the Department of Environmental Quality. 

)ff3Jd}J./ 
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A 
House Version 

Section 6 identifies $ 1 ,248,945 from the general fund 
provided in  Section 1 is contingent upon receiving approval 
from the federal Environmental Protection Agency for the 
state to assume primacy over the Quad O and Quad Oa 
federal air pol lution programs. The section also provides 
contingent authority for 1 0  FTE positions effective Ju ly 1 ,  
2020. 

Sections are added provide the statutory amendments to 
Chapter 23. 1 -1 2  necessary to transfer the administration of 
the petroleum tank release compensation fund tank integrity 
testing  from the Insurance Commissioner to the Department 
of Environmental Qual ity. 

Sections are added to create Chapter 23. 1 -1 6  to transfer the 
boiler inspection program from the Insurance Commissioner 
to the Department of Environmental Qual ity. 

A section is added to repeal the boi ler inspection program i n  
Chapter 26. 1 -22 . 1  because i t  i s  created in Chapter 23. 1 -1 6. 

A section is added to provide effective dates for the program 
transfers. 
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19.0212.01001 
Title .  

Fiscal N o .  1 

Prepared by the Leg is lative Counc i l  staff for 
the House Appropriations - Human Resou rces 
D iv is ion Committee 

February 7, 2019 

PROPOSED AM ENDMENTS TO HOUSE B I LL NO. 1024 

Page 1, l i ne 2, after "qual ity" insert " ;  to create and enact chapter 23.1-16 of the North Dakota 
Centu ry Code,  re lat i ng to boi l e r  i nspect ions; to amend and reenact sect ions 
23.1-12-02, 23.1-12-04, 23.1-12-05 , 23.1-12-06, 23.1-12-10, 23.1-12-11, 23.1-12-14 , 
23.1-12-15 , 23.1-12-17, 23.1-12-18, 23.1-12-19, 23.1-12-20, 23.1-12-23, 23.1-12-24, 
23.1-12-25 , 23.1-12-26, 23.1-12-27, 23.1-12-28 , 23.1-12-29, and 23.1-12-30 of the 
North Dakota Centu ry Code ,  re lat i ng to the dut ies of the department of envi ronmental 
qua l ity; to repeal chapter 26.1-22.1 of the North Dakota Centu ry Code ,  re lat ing to bo i ler  
i nspect ions;  and to p rovide for a conti ngent effective date" 

Page 1, rep lace l i nes 1 O through 19 with : 

Salar ies and wages 
Operating expenses 
Capital assets 
G rants 
Total a l l  funds 
Less est imated i ncome 
Total general fund 
Fu l l -t ime equ iva lent posit ions 

Base Level 
$27,040,544 

8,005 ,878 
1,258,249 

13,407,000 
$49,711,671 
38,987,520 

$10,724,151 
152.50 

Adjustments or 
Enhancements 

$3,156,409 
1,996,302 
1,005,180 
2,454,529 

$8,612,420 
7,428,412 

$1,184,008 
13.00 

Appropriat ion 
$30,196,953 

10,002,180 
2,263,429 

15,861,529 
$58,324,091 

46,415,932 
$11,908,159 

165 .50" 

Page 1,  l i ne 20, after "BUDGET" i nsert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEMBLY" 

Page 1,  l i ne 22, after "b ienn i um"  insert "and the 2019-21 b ienn ium one-t ime  funding i tems 
i nc l uded i n  the appropriat ion i n  sect ion 1 of th is Act" 

Page 2,  replace l i nes 1 through 3 with : 

One-Time Fund ing Descript ion 
Envi ronmental p rotect ion agency lawsui t  
A i r  po l l ut ion p rogram equ ipment 
Total estimated i ncome 

2017-19 
$500,000 

Q 
$500,000 

2019-21 
$0 

1,040,000 
$1,040,000 

The 2019-21 b ienn i um one-time fund ing  amounts are not a part of the enti ty's 
base budget for the 2021-23 b ienn i um .  The department of envi ronmental q ual ity sha l l  
report to the appropriat ions com mittees of the sixty-seventh leg is lative assembly on the 
use of th is one-time fund ing for the b ienn ium beg inn ing Ju ly 1, 2019, and end ing 
June 30, 2021. "  

Page 2 ,  after l i ne  9 ,  insert :  

" SECTION 4.  STATE FIRE AND TORNADO FUND. The est imated i ncome l i ne  
item inc l uded i n  sect ion 1 of  th i s  Act inc ludes $879,312 , or so  m uch of  the  sum as may 
be necessary, to be made avai lab le to the department of envi ronmental q ual ity from the 
state f i re and tornado fund for the boi le r  inspection prog ram ,  for the b ienn ium 
beg inn ing  J u ly 1, 2019, and end ing  June 30, 2021. 
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SECTION 5 .  STRATEGIC INVESTMENT AND IMPROVEMENTS FUND -
CONTING ENT ONE-TIM E  FUNDING - FEDERAL PROG RAM SUPREMACY. The 
est imated i ncome l i ne item inc luded in sect ion 1 of this Act inc l udes $1, 040 ,000,  or so 
much of the sum as may be necessary, to be made avai lab le to the department of 
environmental qua l ity from the strateg ic i nvestment and improvements fund for 
one-t ime fund ing of a i r  pol l ut ion program equ ipment re lated to the estab l ishment of 
federal p rogram supremacy, for the b ienn i um beg inn ing  Ju ly 1, 2019, and end ing 
June  30 , 2021. The fund ing may be spent  on ly upon cert if icat ion by the d i rector of  the 
department of  envi ronmental qual ity to the d i rector of  the office of  management and 
budget that the federal envi ronmental protect ion agency has approved the department 
of envi ronmental qual ity assum ing the dut ies of federal a i r  po l l ut ion prog rams.  

SECTION 6. CONTING ENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $1,248,945 from the general fund and ten fu l l -t ime 
equ ivalent posit ions inc l uded i n  sect ion 1 of th i s  Act a re  effective Ju ly 1, 2020 ,  and may 
be spent on ly upon cert if ication by the d i rector of the department of envi ronmental 
qua l i ty to the d i rector of the office of management of budget that the federal 
envi ronmental protect ion agency has approved the state assuming primacy over the 
quad O and q uad Oa federal a i r  pol lut ion programs. 

SECTION 7. AM ENDMENT. Section 23.1-12-02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -1 2-02.  Definitions. (Contingent effective date - See note) 

As used i n  th is chapter, un less the context othe rwise requ i res: 

• 

1. "Actual ly incu rred " means ,  in the case of corrective act ion expend itu res , 
• the owner, operator, landowner, an insurer, or a contractor h i red by the 

owner, ope rator, or the land lord has expended t ime and mater ia ls ,  and only 
that person is receivi ng re imbursement from the fund .  

2 .  "Administrator" means the manager of the state fire and tornado fund. 

&- "Board " means the petro leum re lease compensation board . 

4,- "Commissioner" means the insuranee eommissioner. 

�3. "Corrective action " means an act ion requ i red by the department to 
m i n im ize, contai n ,  e l im inate , remed iate , m it igate , or c lean up a re lease ,  
inc lud ing any remedial emergency measures. The term does not inc l ude 
the repai r or  rep lacement of equ ipment or preconstructed p roperty. 

S:-4-. " Deale r" means a person l icensed by the tax comm issioner to se l l  motor 
veh ic le fue l  or  special fuels with i n  the state . 

7'-5. "Department" means the department of envi ronmental qua l i ty. 

&-6. " Fund"  means the petro leum re lease compensation fund.  

�7. " Locat ion "  means a physical address or site that has contiguous 
p ropert ies . Noncont iguous propert ies with i n  a mun ic ipal ity or other  
governmental j u r isdiction are considered separate locations .  
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"Operator" means a person i n  control of, or havi ng respons ib i l ity for, the 
dai ly operation of a tank  under th is chapter . 

44-:-iL_ "Owner" means a person who holds t i t le to, contro ls ,  or possesses an 
i nterest i n  the tank before the discont i nuation of i ts use. 

� 10. " Petroleum"  means any of the fol lowing :  

a .  Gaso l i ne and petro leum products as def ined in  chapter 23 .1-13 . 

b .  Constituents of gasol i ne  and fue l  o i l  under subdivis ion a. 

c .  Oi l  s ludge and o i l  refuse. 

--t--&.-11.,_ " Portable tank" means a storage tank  along with its p ip ing and wir ing that 
is  not stat ionary or affixed , i nc lud ing a tank that is on skids. 

+4:-12. " Re lease" means any un i ntent ional sp i l l i ng ,  leaking ,  em itti ng ,  d ischarg ing ,  
escaping ,  leach ing ,  or d ispos ing of  petroleum from a tank i nto the 
envi ronment whether occu rr ing before or after the effective date of th is 
chapter, but does not inc lude d ischarges or designed vent ing a l lowed 
under  federal or state law or under  adopted ru les. 

� 13. "Tank" means any one or a combinat ion of conta iners ,  vesse ls ,  and 
enclosu res , whether  aboveground or underg round ,  i nc lud ing associated 
p ip ing or  appu rtenances used to conta in an accumu lation of petro leu m .  
The term does not inc lude :  

a . Tanks owned by the federal government. 

b. Tanks used for the transportat ion of petro leum.  

C .  A p ipe l i ne  fac i l i ty, i nc lud ing gather ing l i nes: 

( 1) Regu lated under  the Natu ral Gas P ipe l ine Safety Act of 1968. 

(2) Regu lated under the Hazardous Liqu id P ipe l i ne  Safety Act of 
1979. 

(3) Regu lated under  state laws comparab le to the provis ions of law 
in paragraph 1 or  2, if the faci l ity is an i nterstate p ipe l i ne  fac i l i ty. 

d .  An underg round farm or  resident ia l  tank with a capacity of one 
thousand one hundred gal lons [4163 .94 l i te rs] or less or an 
abovegrou nd farm or  res idential tank of any capacity used for stor ing 
motor fue l  for noncommercia l  pu rposes. However, the owner of an 
aboveground farm or  residential tank may, upon app l ication ,  reg ister 
the tank  and be e l ig ib le  for re imbursement under th is chapter. 

e .  A tank  used for stor i ng heat ing o i l  for consumptive use  on the 
prem ises where stored .  

f .  A su rface impoundment ,  p i t ,  pond,  or  lagoon .  

g . A f lowthrough process tank .  

h .  A l i qu id trap or associated gather ing l i nes d i rectly re lated to  o i l  or  gas 
product ion or gather ing operations .  
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i .  A storage tank situated i n  an underground area such as  a basement ,  
ce l lar, mine worki ng, d rift , shaft, or tunne l ,  if the storage tank is 
situated upon or above the surface of the f loor. 

j .  A tank used for the storage of propane .  

k .  A tank  used to fue l  rai l  locomotives or  su rface coal m in ing equ ipment .  

I .  An aboveground tank used to feed d iesel fue l  generators . Upon 
app l i cation , the owner or  operator of an aboveground tank  used to 
feed d iesel fue l  generators may reg ister the tank  and is e l i g ib le  for 
re imbursement under this chapter. 

m .  A portable tank .  

n .  A tank with a capacity under one thousand three hundred twenty 
gal lons (4996.728 l ite rs] used to store l ub ricat ing oi l .  

46-:-.H,_ "Tank i nteg rity test" means a test to determ ine that a tank is sound and not 
leaki ng .  For an underground tank ,  the term means a cert i f ied th i rd-party 
test that meets envi ronmental p rotect ion agency leak detect ion 
requ i rements . For an aboveground tank ,  the term means a test conducted 
accord ing to stee l  tank inst itute SP 001 or American petro leum inst itute 
653. 

+7-:-� "Th i rd party" means a person who is damaged by the act of a reg istered 
owner, ope rator, or dealer  requ i ri ng  corrective action ,  or  a person who 
suffers bod i ly i nj u ry or property damage caused by a petro leum release . 

• 

SECTION 8. AM ENDM ENT. Section 23.1-12-04 of the North Dakota Century 
• Code is amended and reenacted as fol lows:  

23. 1 -1 2-04. Administration of fund - Staff. (Contingent effective date - See 
note) 

The administratordepartment shal l adm i n ister the fund accord ing to th is chapter. 
The administratordepartment shal l  convene the board as may be necessary to keep 
the board appr ised of the fund's general operations.  However, the board shal l  meet at 
least once each half of each calendar year to review and to advise the 
administratordepartment regard ing the adm in istrat ion of the fund , the fund 's general 
operations ,  and to hear and decide denia ls of c laims by tho administratordepartment 
which may be appealed to the board ,  and to d iscuss a l l  c la ims against the fund .  The 
administratordepartment may emp loy any assistance and staff necessary to adm in ister 
the fund with i n  the l im its of leg is lative appropriat ion .  A c la imant aggr ieved by a decis ion 
of the administratordepartment regard ing a c la im upon the fund may appeal the 
dec is ion to the board .  The board may sustai n ,  modify, or  reverse the decis ion of the 
administratordepartment .  The c la imant or the administratordepartment may appeal  the 
board's dec is ion to the commissioner. The decision of the commissioner may be 
appealed under chapter 28-32 . 

SECTION 9. AM ENDM ENT. Section 23.1-12-05 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows:  
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23. 1 -1 2-05. Adoption of rules. (Contingent effective date - See note) 

The administratordepartment sha l l  adopt ru les regard ing the practices and 
p rocedu res of the fund ,  the form and procedu re for appl icat ions for compensat ion from 
the fund ,  p rocedures for i nvestigation of c la ims ,  p rocedures for determ in ing the amount 
and type of costs that are e l ig ib le for reimbursement from the fund,  procedures for 
persons to perform services for the fund ,  procedures for appeals to the board by 
c la imants aggr ieved by an adverse decis ion of the administratordepartment, and any 
othe r  ru les as may be appropriate to adm i n ister th is  chapter. 

SECTION 1 0. AM ENDM ENT. Sect ion 23.1-12-06 of the North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

23. 1 -1 2-06. Release discovery. (Contingent effective date - See note) 

If the department has reason to be l ieve a release has occurred , it shall notify 
the administrator. The department shal l d i rect the owner or operator to take reasonable 
and necessary corrective act ions as provided under federal or state law or under 
adopted ru les .  

SECTION 1 1 .  AM ENDM ENT. Section 23.1-12-10 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -1 2- 1 0 .  Providing of information. (Contingent effective date - See note) 

A person the administrator or the department has reason to be l ieve is an owner 
or  operator, the owner  of  real p roperty where corrective action is ordered to be taken ,  
or  a person that may have i nformation concern ing  a re lease shal l ,  if requested b y  tA-e 
administrator or the department ,  or  any member, employee , or agent of tA-e 
administrator or the department ,  furn ish to the administrator or the department any 
i nformation that pe rson has or may reasonably obtain wh ich is re levant to the re lease . 

SECTION 1 2. AM ENDM ENT. Sect ion 23.1-12-11 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -1 2-1 1 .  Examination of records. (Contingent effective date - See note) 

Any employee of the administrator or the department may, upon presentat ion of 
off ic ia l  credent ia ls :  

1. Exam ine  and copy books, papers ,  records , memoranda, or data of any 
person that has a duty to provide i nformation to the administrator or the 
department under sect ion 23.1-12-1 0 ;  and 

2. Enter upon pub l ic  or p rivate property to take action authorized by this 
sect ion , i nc lud ing obtai n i ng i nformat ion from a person that has a duty to 
p rovide the i nformat ion under sect ion 23.1-12-10 ,  conducti ng surveys and 
i nvest igat ions,  and taking corrective act ion . 

SECTION 1 3. AM ENDM ENT. Section 23.1-12-14 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 
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23. 1 -12-1 4. Other remedies. (Contingent effective date - See note) 

This chapter does not l im it the powers of the administrator or department ,  or 
prec lude the pursu i t  of any other adm in istrative , civi l ,  i njunctive , or crim i na l  remedies 

• by the administrator or department or any other  person .  Adm in i strative remedies need 
not be exhausted to proceed under th is chapter. The remedies provided by th is chapter 
are i n  addit ion to those provided under exist ing statutory or  common law. 

SECTION 1 4. AM ENDMENT. Sect ion 23.1-12-15 of the North Dakota Century 
Code is  amended and reenacted as fo l lows : 

23. 1 -12-15.  Revenue to the fund. (Contingent effective date - See note) 

Revenue from the fol lowing sou rces must be deposited i n  the state treasury and 
cred ited to the fund: 

1 .  Any registration fees col lected under sect ion 23.1-12-17; 

2. Any money recovered by the fund under section 23.1-12-23, and any 
money paid under an ag reement ,  st ipu lation ,  or settlement ;  

3. Any i nterest attr ibutab le to i nvestment of money i n  the fund; and 

4 .  Any money rece ived by the administratordepartment i n  the form of g ifts , 
g rants ,  re imbursements , or  appropriat ions from any sou rce i ntended to be 
used for the purposes of the fund.  

SECTION 15. AM ENDMENT. Section 23.1-12-17 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -12-1 7. Registration fee. (Contingent effective date - See note) 

1. An owner or operator of a tank shal l pay an annua l  reg istrat ion fee of f ifty 
dol lars for each aboveground or underground tank  owned or operated by 
that person .  If after the fiscal year has been c losed and a l l  expenses 
relat ing to the fiscal year have been accou nted for, the fund balance is less 
than six m i l l ion dol lars, the annual reg istrat ion fee of f ifty dol lars is 
increased to one hundred dol lars .  I f  after the f iscal year has been closed 
and al l expenses re lat ing to the f iscal year have been accounted for, the 
fund balance is f ive m i l l ion five hundred thousand do l lars or more and the 
annual reg istrat ion fee has been increased to one hundred dol lars ,  the fee 
must be reduced to fifty do l lars .  If after the f iscal year has been closed and 
a l l  expenses re lat ing to the f iscal year have been accounted for, the fund 
balance exceeds nine m i l l ion dol lars ,  the annual reg istrat ion fee is reduced 
to f ive dol lars .  Annual reg istrat ion fees must conti nue  at f ive do l lars unt i l  
the fund balance does not exceed n ine m i l l ion do l lars .  

2 .  An owner or operator of an existi ng tank  that is d iscovered at  a locat ion 
that cu rrently and previously has had tanks reg istered with the fund shal l  
pay an add it ional twenty-f ive do l lar  penalty fee i n  add it ion to the 
reg istrat ion fee for each aboveground tank and each underg round tank 
owned or operated by that person for each previous year that the tank was 

• 

requ i red to be reg istered for wh ich a fee was not paid .  The payment 
• inc l udes the fees and the penalty for the fai l u re to reg iste r. 
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3.  An owner or  operator of an existi ng tank  at a locat ion that was not 
previously and conti n uously reg istered with the fund,  whether  the 
reg istrat ion was requ i red by law or  not must provide the fund with a phase 
two envi ronmental study conducted by a qual if ied f i rm accord ing to 
American society for test ing materials standards . A tank integ rity test must 
also be performed . The envi ronmental study and tank  i nteg rity test m ust be 
reviewed by the commissionerdepartment along with the app l ication for 
reg istrat ion with the fund .  I f the commissionerdGpartment rejects the 
appl ication ,  the appl icant is den ied e l ig ib i l i ty to the fund . However, if the 
site is remediated and the leaking tank is rep laced,  the app l icant may 
reapply for reg istrat ion with the fund.  A new insta l lat ion that is us ing a used 
tank  m ust provide tank i nteg rity test resu lts for the used tank .  Use of a 
synthetic l i ne r  i n  an aboveg round d ike system negates the need for a tank 
i nteg rity test. The owner  or  operator of  a new tank at  a new s ite or a new 
tank at an exist ing site that had a tank  reg istered at the site previously 
need on ly pay the requ i red fees for reg istrat ion with the fund. 

4. I f accepted for reg istrat ion with the fund, the owner or operator of the tank 
shal l  pay an addit ional twenty-five dol lar penalty fee i n  addit ion to the 
reg istrat ion fee for  each aboveground tank and underg round tank owned 
or  operated by that person for each previous year that the tank was 
requ i red to be reg istered for wh ich a fee was not paid , regard less of 
ownersh ip  i n  each of those years .  The payment inc ludes the fees and the 
penalty for the fai l u re to reg ister. 

5 .  The reg istrat ion fees col lected under th is  section must be paid to  the ktAe 
administratordepartment for deposit i n  the state treasury for the dedicated 
credit to the petro leum release compensation fund.  

6. I f a reg istrat ion payment is not received with in  sixty days of Ju ly f i rst by the 
commissionerdGpartment ,  a late fee of twenty-five dol lars per tank  per 
month must be i mposed on the tank owner or operator. 

SECTION 1 6. AM ENDM ENT. Section 23.1-12-18 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

23. 1 -1 2- 18. Reimbursement for corrective action. (Contingent effective 
date - See note) 

1. Tho administratordepartment shal l  re imburse an e l ig ib le  owner or operator 
for n i nety percent of the costs of corrective act ion,  inc lud ing the 
i nvest igat ion ,  which are g reater than f ive thousand dol lars and less than 
one m i l l ion do l lars per occu rrence and two m i l l ion dol lars in  the aggregate . 
An e l ig ib le  tank  owner  or  operator may not be l iab le for more than twenty 
thousand do l lars out-of-pocket expenses for any one re lease . A 
re imbursement may not be made un less the administratordepartment 
dete rm i nes that :  

a.  At the t ime the re lease was d iscovered the owner or operator and the 
tank were i n  compl iance with state and federal ru les and rules 
appl icable to the tank ,  i nc lud ing ru les re lat ing to f inancial 
respons ib i l ity, ru les re lat i ng to i nfrastructu re compatib i l ity, and a l l  ru les 
re lat ing to health and safety which were in  effect at the t ime of the 
release ; 
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b. The department was given notice of the release as requi red by federal 
and state law; 

c. The owner or operator has paid the f i rst f ive thousand dol lars of the 
cost of corrective action; and 

d. The owner or operator, to the extent possible, ful ly cooperated with 
the department and the administrator in responding to the release. 

2 .  The fund shal l  compensate thi rd parties for corrective action taken for a 
petroleum release if the provisions of subdivisions a ,  b, c ,  and d of 
subsection 1 were met at the time the release was discovered. 
Compensation for thi rd-party corrective action includes compensation for 
costs incurred in returning the real estate to that level deemed duly 
remediated by the department . 

3. The fund shal l  reimburse the tank owner, operator, or dealer for bodi ly 
injuries to a thi rd party caused by a petroleum release if the provisions of 
subdivisions a ,  b ,  c ,  and d of subsection 1 were met at the time the release 
was discovered in an amount determined by : 

a .  Findings reduced to judgment in federal or state distr ict court or such 
other court having jurisdiction over the matter in a p roceeding in which 
the fund has been made a party ; 

b. Findings by an arbitration panel agreed upon in writ ing by the parties 
in a proceeding in which the fund has been made a party ; or 

• 

c. A written settlement entered into by the parties in which the 
commissionerdi rector of the department or the 

• commissioner'sdepartment's agent has partic ipated. The settlement 
must be reviewed and approved by tho commissionerdi rector of the 
department . 

4 .  In any civi l action against the owner, operator, or  dealer for damages 
resulting from a petroleum release, if the p re- leak condition of real estate is 
an issue, and if there is no reasonable means of determining the pre-leak 
condition of real estate, the condition is that which exists at the time the 
department determines the real estate has been duly remediated. 

5. The fund may not compensate for attorney 's fees of owners, operators, or 
dealers, nor may the fund compensate for exemplary damages, cr iminal 
fines, or administrative penalties. 

6. A thi rd party accepting monetary compensation di rectly f rom the fund for 
damages due to a release caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action against 
the fund or against the tank owner, operator, or dealer. 

7 .  The fund shal l  reimburse the department for a l l  costs, attorney 's fees, and 
other legal expenses relating to administrative and adjudicative 
proceedings under this chapter and any subsequent legal proceeding. Any 
moneys reimbursed must be deposited in the department's operating fund 
in the state treasury and must be spent subject to appropriation by the 
legislative assembly. 

• 
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SECTION 1 7. AM ENDM ENT. Section 23. 1 - 1 2- 1 9  of the North Dakota Century 

Code is  amended and reenacted as fol lows: 

23. 1 -12-1 9 .  Appl ication for reimbursement. (Contingent effective date - See 
note) 

An owner  or  operator that is a f i rst-party c la imant and that proposes to take 
corrective act ion or  has undertaken corrective act ion in response to a re lease, the t ime 
of the re lease be ing unknown , may apply to th0 administratordepartment for part ia l or 
fu l l  re imbursement under sect ion 23. 1 - 1 2 - 1 8 .  An owner or operator who is a f i rst-party 
c la imant may be re imbursed on ly for costs incu rred after Ju ly 1 ,  1 989, even if the 
releases were d iscovered before July 1 ,  1 989, up  to the maximum of twenty-five 
thousand dol lars per location .  

SECTION 18. AM ENDM ENT. Sect ion 23. 1 - 1 2-20 of the  North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

23. 1 -1 2-20. AdministratorDepartment to determine costs. (Contingent 
effective date - See note) 

A re imbursement for corrective act ions taken by an owner, operator, o r  dealer 
may not be made from the fund unt i l  the administratordepartment has determined that 
the costs for which re imbursement is requested were actual ly i ncurred and were 
reasonable .  Al l necessary loss adj ustment expenses must be inc luded as a component 
of the loss and must be paid out of the fund. 

SECTION 1 9. AM ENDM ENT. Sect ion 23. 1 - 1 2-23 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1 -12-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses i ncurred by the fund ,  which exceed 
the coverage l im its p rovided by section 23. 1 - 1 2- 1 8 ,  in tak ing a corrective action ,  
i nc l ud ing  costs o f  i nvest igati ng  a re lease , and  i n  taking legal actions ,  may be recovered 
in a civi l act ion in d istr ict cou rt b rought by the administratordepartment against an 
owner  or operator. The cert if ication of expenses by an approved agent of the fund is 
pr ima facie evidence that the expenses are reasonable and necessary. Any expenses 
that are recovered under  th is sect ion must be deposited in the fund .  

SECTION 20. AM ENDM ENT. Section 23. 1 - 1 2-24 of the North Dakota Century 
Code is amended and reenacted as fol lows:  

23. 1 -1 2-24. Costs exceeding reimbursement. (Contingent effective date -
See note) 

If the cost of any extraord inary authorized action under th is chapte r exceeds 
amounts awarded to the administrator or the department from the federal government, 
the administrator may pay the department the cost of themay pay the department 's 
corrective act ions costs , i nc lud ing the cost of i nvestigat ing a re lease , if the board f inds 
that the cause was a petro leum substance, that an adequate amount exists i n  the fund 
to pay for the corrective action , that the occu rrence was extraord i nary i n  scope and 
s ize ,  and that a danger to the health and safety of cit izens exists . 

SECTION 21 . AM ENDM ENT. Sect ion 23. 1 - 1 2-25 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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23. 1 -1 2-25. Coordination of benefits. (Contingent effective date - See note) 

If an owner  or operator has an insurance pol icy that provides the same 
coverage as the fund ,  the administrator of the funddepartment sha l l  pay the share of 

• the cove red loss or  damage for which the fund is respons ib le .  The share that must be 
paid from the fund is equal to the proport ion that the appl icable l im it of coverage under 
the fund bears to the l im its of  insurance of a l l  i nsurance coverage on the same bas is .  

SECTION 22. AM ENDMENT. Sect ion 23.1-12-26 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23. 1 -1 2-26. Third-party damages - Participation in actions and review of 
settlements. (Contingent effective date - See note) 

1. An owner or  ope rator sued for damages resu lt i ng from a re lease shal l 
notify the administratordepartment with i n  fou rteen days of be ing served 
with a summons and compla int .  The owner  or  operator also sha l l  advise 
the administratordepartment if any insure r  is defend ing the owner  or 
operator and provide to the administratordepartment the name of that 
i nsurer. 

2 .  An owner or  operator that , before l i t igat ion , enters negotiat ions with a th i rd 
party that c la ims to have been damaged by a release , or that rece ives a 
demand for payment of damages to a th i rd party that c la ims to have been 
damaged by a re lease , shal l  not ify the administratordepartment with i n  
fou rteen days of the  demand or the  negotiat ions. 

3. The administratordepartment and the board sha l l  review the conduct of 
any l i t igation or negotiat ion . The administratordepartment may not assume • any legal costs incu rred by the defendant or p la i nt iff ,  but may part ic ipate i n  
d iscovery, tr ia l proceedings,  or  sett lement negotiat ions of e i ther  d isputed 
l iab i l i ty or damages that bear on the determ ination of a p lai ntiff 's damages. 

4 .  The administratordepartment and the board shal l  review any sett lement 
negotiations to determine the dol lar amount of bod i ly  i nj u ry or  property 
damage actual ly, necessar i ly, and reasonably incurred by th i rd part ies 
which , if paid by the defendant ,  wou ld  be considered e l i g ib le  costs . 

SECTION 23. AM ENDMENT. Section 23.1-12-27 of the North Dakota Century 
Code is  amended and reenacted as fol lows : 

23. 1 -1 2-27. Third-party damages - Documentation. (Contingent effective 
date - See note) 

1. An appl icant's payments for th i rd-party damages pursuant to a j udgment 
ente red i n  a court must inc l ude copies of the notice of entry of j udgment 
and abstract of costs . 

2 .  An appl icant 's payments fo r  th i rd-party damages made by ag reement i n  
sett lement of l i t igation must i nc lude copies of t he  sett lement ag reement 
and supporti ng documents requ i red by the administratordepartment. 

3. An appl icant 's payments for th i rd-party damages made by ag reement 
• without reference to l i t igat ion must inc l ude copies of the sett lement and 

support ing documents requ i red by the administratordepartment .  
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4. The administratordepartment and the board may requ i re a th i rd party who 
cla ims bod i ly i nj u ry to be exam ined by a physic ian and requ i re that the 
physic ian 's report to be subm itted to the administratordepartment .  The 
administratordepartment may requ i re a th i rd party that c la ims property 
damage to permit  a property appraiser or c la ims adjuste r reta ined by the 
administratordepartment to inspect the property and report to the 
administratordepartment .  

5 .  The fund shal l pay a j udgment against an owner, operator, or deale r  
awarded to  a th i rd party as  a resu l t  o f  a th i rd-party c la im and property 
damage against an owner, operator, or dealer reg iste red by the fund .  

6. The fund shal l pay for corrective act ion as awarded to a th i rd party i n  any 
j udgment against an owner, operator, or  dealer. 

7. L iab i l ity of the tank owner, operator, dealer, or fund to th i rd part ies for 
corrective act ion or  personal i nj u r ies and property damage may not 
exceed , per person ,  one m i l l ion dol lars. Maximum l iab i l ity of the fund ,  
i nc lud ing  a l l  c la ims by th i rd part ies ,  may not exceed , for any re lease site, 
the maximum provided i n  sect ion 23.1-12-18. 

8. A th i rd party may not br ing an act ion against an owner, operator, or dealer 
more than th ree years after a corrective act ion plan has been approved by 
the department if the owner, operator, or dealer fu l ly imp lements and 
compl ies with the corrective act ion p lan .  

9. In i nvest igati ng a re lease site or  reviewing the imp lementation of a 
corrective act ion p lan approved by the department ,  the department shal l 
determ ine whether  the re lease th reatens pub l ic  health or the envi ronment. 
The department sha l l  requ i re ,  based on science and technology 
appropriate for the site , any mon itori ng ,  remediat ion ,  or other  appropr iate 
corrective act ion that is reasonably necessary to protect pub l ic  health or 
the envi ronment .  The department may requ i re corrective action at a 
re lease site at any t ime after a release occurs .  

SECTION 24. AM ENDM ENT. Section 23.1-12-28 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23. 1 - 12-28. Matching federal funds. (Contingent effective date - See note) 

The administratordepartment and the board may annual ly a l low the department 
a ten percent match ing g rant for federal leak ing underg round storage tank funds to be 
paid out of the fund if the moneys are avai lab le and the administratordepartment and 
the board determ ine  the a l lowance appropr iate . 

SECTION 25. AM ENDM ENT. Sect ion 23.1-12-29 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23. 1 -12-29. Fund appropriations. (Contingent effective date - See note) 

Money in  the fund is conti n uously appropr iated to the administratordepartment 
for the pu rpose of making reimbursements under th is chapter . 

SECTION 26. AM ENDM ENT. Sect ion 23.1-12-30 of the North Dakota Century 
Code is amended and reenacted as fol lows : 
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23. 1 -12-30. Investment of fund. (Contingent effective date - See note) 

Investment of the fund is under the supervision of the state investment board in 
accordance with chapter 2 1 - 1 0. The eommissionerdepartment may pu rchase a 
contract for reinsu rance of any risk to be paid by the fund . The administratordepartment 
may investigate the pu rchase of insu rance that reimburses an owner or operator for 
property damage claims by thi rd part ies other than cla ims for costs of corrective action. 

SECTION 27. Chapter 23. 1 - 1 6  of the North Dakota Centu ry Code is created 
and enacted as fol lows : 

23. 1 -16-01 . Definitions. 

As used in this chapter, unless the context otherwise requ i res : 

i_ " Boi ler" means a closed vessel in which water is heated. steam is 
generated. steam is superheated, or any combination thereof. under 
pressu re or vacuum for use external ly to the boi ler by the d i rect appl ication 
of heat from the combustion of fuels. or from electricity or nuclear energy. 
The term includes f i red units for vaporizing l iquids other than water when 
these units are separate f rom processing systems and are complete within 
themselves . 

2 .  "Department" means the department of envi ronmenta l  qual i ty. 

23. 1 -1 6-02. Chief boi ler inspector, deputy inspectors - Appointment -
Jurisdiction. 

The department sha l l  employ a chief boi ler inspector and deputy inspectors . 
The chief boi ler inspector has jurisdiction over a l l  boi lers in this state except as 
otherwise provided . 

23. 1 -16-03. Qual ifications of chief boi ler inspector - Deputy inspectors. 

i_ An indiv idual is not el igible to the off ice of chief boi ler inspector unless that 
ind ividual : 

a .  Has had at the time of the appointment at least f ive years' experience 
in the construction. inspection. operation. maintenance, or repai r  of 
high-pressure boi lers and pressu re vessels as a mechanical engineer. 
boi lermaker. steam operating engineer. or boi ler inspector. An 
appl icant possessing a mechanical engineering degree from an 
accredited school may substitute that degree for two years of the f ive 
years' experience, at the d iscretion of the department . 

g.,_ Holds a commission issued by the national board of boi ler and 
pressure vessel inspectors or obtains the commission within one year  
after the date of appointment by the department . 

� Is  not d i rectly or indi rectly interested in the manufactu re or sale of 
boi lers or steam machinery or artic les used in the construction or 
maintenance of engines or boi lers . 

2 .  The department shal l  establ ish qual if ications for a deputy inspector which 
are not inconsistent with the requi rements of the posit ion. 
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23. 1 - 16-04. Powers and duties of chief boi ler inspector . 

.1.:. The chief boi ler inspector shal l :  
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a. Keep a complete record of the type, dimensions, maximum al lowable 
working pressure, age, condition, location, and date of the 
last- recorded internal and external inspection of boi lers to which this 
chapter applies .  

� Cooperate and assist in loss prevention programs sponsored by the 
department . 

2 .  The chief boi ler inspector may delegate powers and duties to any deputy 
inspector or special inspector. 

23. 1 -1 6-05. General requirement. 

Every boi ler in this state must be constructed, instal led, and maintained 
according to rules adopted to implement this chapter. 

23. 1 -1 6-06. Exempt boi lers - Inspection of exempt boi lers. 

This chapter does not apply to: 

.1.:. 

2 .  

3 

4.  

Any boi ler subject to federal inspection or under federal control . 

Any boi ler located on a farm and used solely for agricultural purposes . 

Any heating boi ler located in a private residence or in an apartment house 
of less than six fami ly units .  

Any hot water supply boi ler not exceeding the fol lowing l imitations : 

a. Input of two hundred thousand Brit ish thermal units per hour. 

� P ressure of one hundred s ixty pounds per square inch [1103.16 
ki lopascals] gauge. 

c.  Temperature of two hundred fifty degrees Fahrenheit [121.11 degrees 
Celsius] . 

� Any portable steam cleaner commonly used in a garage. 

§_,_ Any boi ler of a miniature model locomotive, boat, tractor, or stationary 
engine design constructed as a hobby, not for commercial use, having an 
inside diameter not exceeding ten inches [25 .4 centimeters] and a grate 
area not exceeding one and one-half square feet [1393.54 square 
centimeters] and which is properly equipped with a safety valve, water 
level indicator, and pressure gauge. 

7 .  Any electric boi ler used as an integral part of an espresso coffee machine, 
provided that the boi ler does not exceed one and one-half cubic feet [.0566 
cubic meter] in water capacity, does not exceed fifty pounds per square 
inch [344 .74 ki lopascals] pressure, and is constructed, approved, or 
certif ied to the American society of mechanical engineers code or to other 
national or international standards . 
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B 23. 1 -1 6-07. I nspection of boi lers. 

L The ch ief boi le r  inspector shal l i nspect each boi le r  used or  proposed to be 
used with i n  th is state. The inspect ion m ust be thorough as to the 
construction, instal lat ion, condit ion, and operat ion as provided by the ru les 
adopted to implement th is  chapter. An exempt bo i le r  may be inspected by 
the ch ief bo i le r  inspector when the owner, the owner's agent, or the user of 
the boi l e r  makes written request for inspect ion to the department .  

2 .  Each bo i l e r  of one hundred thousand pounds [45359.24 k i lograms] per 
hour  or  more capacity, used or  proposed to be used with in  th is state, which 
has i nternal cont inuous water treatment under the d i rect supervis ion of a 
graduate engineer or chemist, or one hav ing equ iva lent exper ience i n  the 
t reatment of boi ler water when the water treatment is for the pu rpose of 
contro l l i ng and l im it i ng ser ious corrosion and other  deter iorati ng factors, 
and with respect to which boi l e r  the ch ief bo i ler  inspector has determined 
the owner  or  user has compl ied with the prescribed recordkeeping 
requ i rements, must be inspected at l east once every th i rty-six months 
i nterna l ly wh i l e  not under pressu re, and at least once every twelve months 
external ly whi le under pressure .  I f a hydrostatic test is necessary to 
dete rm ine the safety of a boi le r, the test must be conducted by the owner 
or  user of  the equ ipment under the supervis ion of  the ch ief boi le r  inspector. 
The owner or user of a boi l e r  of one hundred thousand pounds [45359.24 
k i lograms] per hour or more capacity desi r ing to qual ify for th i rty-six-month 
i nternal i nspection intervals shal l  keep avai lab le for exam inat ion by the 
ch ief boi l e r  inspector accu rate records showing the date and actual t ime 
the boi le r  is out of service and the reason or  reasons therefor, and the 
resu lts of the chem ical and physical analys is of the boi le r  water, whether 
from laboratory analysis of samples taken at regular i ntervals of not more 
than forty-eight hours or f rom conti nuous on l i ne  analysers, which wi l l  
adequate ly show the condit ion of t he  water and  any other e lements o r  
character ist ics of the water capable of produc ing corros ion or  other 
dete r iorat ion of  the bo i ler  or i ts  parts. I f  an inspection d isc loses defic ienc ies 
i n  equ ipment or i n  operati ng procedu res, i nspect ions may be requ i red once 
every twelve months. 

23. 1 -1 6-08. Special i nspector. 

i_ Upon written request of an employer, the department may appoint as a 
special  i nspector an inspector i n  the employ of : 

a .  An insurance company authorized to insure boi le rs i n  th is state 
against loss from explosion: 

� A company qual if ied by the nat ional board of bo i l e r  and pressu re 
vessel i nspectors as an accredited owner/user inspect ion 
organ ization: or 

c .  A company qual if ied by the  nat ional board of bo i le r  and  pressu re 
vessel i nspectors as an accredited authorized inspect ion agency. 

2 .  An ind iv idual may not be appoi nted as  a special i nspector un less that 
i nd iv idual  has passed the examinat ion prescribed by the national board of 
bo i ler  and pressure vessel i nspectors . 
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An inspection performed by a special inspector must be performed in 
accordance with this chapter and a complete report of the inspection must 
be filed with the department in the time, manner, and form as prescribed by 
the department. 

4 .  I f a complete report is not filed by the special inspector's employer with the 
department within ninety days from the certificate due date, the chief boiler 
inspector may make the required inspection, unless an extension of time is 
granted by the chief boiler inspector. The special inspector's employer 
must pay the inspection fees as required by section 23.1-16-09 for a 
special inspection. 

� The chief boiler inspector may inspect any boiler to which a special 
inspection applies. 

§.,_ The department may, for cause, suspend or revoke the appointment of any 
special inspector. 

23.1-16-09. Inspection and certificate fees. 

� Upon completion of inspection, the owner or user of a boiler shal l pay to 
the department fees or a combination of inspection and certificate fees. 
The department shal l determine the inspection fees. Certificate fees are 
determined by section 23.1-16-10. The department shal l determine and 
annual ly may adjust a fee scale for the internal inspections of power 
boilers, internal inspections of low-pressu re heating boilers, external 
inspections of al l boilers, and inspection of boilers used exclusively for 
exhibition purposes . 

2 .  Not more than two hundred dol lars may be charged or  col lected for any 
one inspection of a boiler, except for special inspections made upon 
request . Al l other inspections made by the chief boiler inspector, including 
shop inspections and reviews and special inspections when requested by 
the owner or user of a boiler, must be charged at a rate not to exceed five 
hundred dol lars per day or three hundred dol lars per half day of four hours 
or less, plus payment for mileage, meals, and hotel expenses as al lowed 
by sections 44-08-04 and 54-06-09, except that the mileage rate for a 
state-owned vehicle wil l  be the actual amount incurred by the department. 

3. The annual fee for the issuance of a reciprocal commission card for a 
special inspector is forty dol lars and the annual fee for the issuance of a 
welder-qualified card is twenty dol lars. 

4 .  The fee for taking an examination for a hobby boiler operating license is 
twenty-five dol lars and the fee for a hobby boiler operating license is 
twenty-five dol lars. 

5. A hobby boiler operating license issued under this section is valid for six 
years. 

23.1-16-10 .  Certificate of inspection - Certificate to be posted. 

The department shal l issue a certificate of inspection for each boiler inspected 
upon receipt of an inspection report certifying that the boiler is in a safe condition to be 
operated. The department shal l charge a fee of twenty dol lars per year for each year 
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that a cert if icate is val id, or part of a year thereof, for each ce rtif icate of inspection 
issued as the resu lt of inspections authorized under sect ions 23.1-16-07 and 
23.1-16-08. The fees are the l iab i l ity of the owner  or user and must be paid in 
accordance with rules adopted by the department .  A cert if icate may not be issued for 
any boi le r  not i n  a safe condit ion to be operated or  for a bo i ler  for which the i nspect ion 
and cert if icate fees have not been paid i n  fu l l .  A certif icate is not val id for a period of 
more than th i rty-six months for power boi l e rs described i n  subsection 2 of sect ion 
23.1-16-07, and no more than twelve months for other power boi le rs, twelve months for 
steam traction engines, and th i rty-six months for low-pressu re bo i le rs except that a 
two-month grace period may be extended for any certif icate . Upon written request from 
a special  i nspector, the ch ief boi ler inspector may issue a short-term certif icate . Each 
cert if icate of inspection must be posted conspicuously under glass in the boi le r  room or 
adjacent to the boi ler  inspected . 

23. 1 -16-1 1 .  Certificate of inspection required - Penalty. 

A person may not operate a bo i ler  i n  th is state without a val id certif icate of 
inspect ion . A violat ion of th is section is  a c lass A m isdemeanor on the part of the owner, 
user, or operator of the boi le r. 

23. 1 - 16-1 2. Manufacturer's data report. 

The boi ler manufacturer shal l provide the department with a manufactu rer's 
data report. When signed by an authorized inspector, this data sheet together  with the 
stamp on the boi ler  is the record denoti ng the boi ler  has been constructed i n  
accordance with the  ru les adopted to implement th i s  chapter. 

23. 1 -16-13. Disposition of funds. 

Al l  funds col lected and received u nder th is chapter must be paid to the state 
treasurer  and deposited in the state f i re and tornado fund to be used to defray the 
costs of bo i le r  i nspections . 

23. 1 - 16-1 4. Rules - Penalty for violation - Hearing . 

.L The department shal l  adopt ru les for the safe and proper instal lat ion, use, 
operation, and inspection of boi le rs and pressu re vessels subject to th is 
chapter. 

2. The department shal l adopt ru les for the l icens ing of operators of hobby 
bo i le rs used dur ing parades, exh ib i t ions. and th resh ing shows where the 
pub l ic is i nvited . 

3. A fee must be charged for an operat ing l icense, for a l icense renewal, and 
for an exam ination conducted to determ ine m in imum competence. 
I nd ividuals operating hobby boi l e rs with i n  th is state as of Ju ly 1, 2007, are 
considered acceptable for a l icense without add it ional trai n i ng or 
examination . An ind ividua l  who is not a res ident of this state and who holds 
a bo i le r  operator l icense or credent ia l  i n  another  state or  Canad ian 
province is exempt from l icensure as a hobby boi le r  operator i n  th is state . 

4 .  The department may not issue a cert if icate of inspect ion to any owner  or 
user of a boi ler  who fai ls or  refuses to comply with the ru les .  The 
department shal l  revoke any cert if icate presently i n  force upon evidence 
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that the owner  or user of the boi l e r  is fai l i ng or refus ing to comply with the 
rules . 

5 .  Any owner  or  user of a boi le r  may request a hear ing before the  department 
with i n  fifteen days from service of an order refus ing or  revoking a 
cert if icate of inspection .  It is the burden of the owner  or user to show cause 
why the certif icate of inspect ion shou ld not be refused or revoked . If no 
hear ing is requested with i n  the requ i red period, the order of the 
department becomes final and is not subject to further  proceedings . 

SECTION 28. REPEAL. Chapter 26.1-22 .1 of the North Dakota Centu ry Code 
is repealed . 

SECTION 29. EFFECTIVE DATE. Sect ions 7, 8 ,  9, 10, 11, 12 , 13, 14 , 15 , 16 , 
17, 18 , 19, 20, 21 , 22 ,  23, 24, 25 ,  26, 27 , and 28 of th is Act become effective on Ju ly 1,  
2019, if the leg is lative counc i l  has received cert if ication from the ch ief of the 
envi ronmental health sect ion of the state department of health that a l l  author ity, 
powers , and dut ies from the envi ronmental health section of the state department of 
health have been transferred to the department of envi ronmental q ua l ity. If the 
cert if icat ion is not received by Ju ly 1, 2019, sections 7,  8 ,  9 ,  10, 11, 12 , 13, 14, 15, 16, 
17, 18 , 19, 20 , 21, 22 ,  23, 24, 25 ,  26, 27, and 28 of th is Act become effective on the 
date cert if icat ion is rece ived . "  

Renumber  accord ing ly 

STATEMENT OF PURPOSE OF AM ENDMENT: 

House Bi l l  No. 1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total al l funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 

$27,040,544 
8 ,005,878 
1 ,258 ,249 

1 3 ,407,000 

$49,7 1 1 ,671 
38,987,520 

$ 10 ,724, 1 5 1  

1 52.50 

House 
Changes 

$3,1 56,409 
1 ,996,302 
1 ,005 , 1 80 
2 ,454,529 

$8,6 1 2 ,420 
7,428 ,41 2 

$1 , 1 84,008 

1 3 .00 

House 
Version 
$30 , 1 96,953 

1 0 ,002, 1 80 
2,263,429 

1 5 ,861 ,529 

$58,324,091 
46 ,41 5,932 

$ 1 1 ,908 , 1 59 

1 65.50 

Department 303 - Department of Environmental Qual ity - Detail of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total al l funds 
Less estimated income 
General fund 

FTE 

Adjusts 
Funding for 
Base Payrol l  

Changes1 

$1 46,390 

$1 46,390 
322,006 

($1 75,6 1 6) 

0 .00 

Adds Funding 
for Salary and 

Benefit 
lncreasesi 

$1 ,396,063 

$1 ,396,063 
939,547 

$456 ,5 1 6  

0 .00 

Cost to 
Continue 

Adjustments' 

$1 ,239,823 

(445,000) 

$794,823 
957,799 

($1 62,976) 

0.00 

Page No.  17 

Removes 3 
FTE Positions1 

($365 ,530) 

($365,530) 
(271 ,407) 
($94, 1 23) 

(3 .00) 

Adds Funding Adds Funding 
to Transfer the to Transfer the 

Petroleum Boiler 
Tank Release Inspection 

Program� Program• 
$336 ,48 1 $753,365 
238,588 89,000 

$575,069 $842 ,365 
575,069 842 ,365 

$0 $0 

2.00 4.00 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total al l funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total al l funds 
Less estimated income 
General fund 

FTE 

Adds 
Contingent 
Funding and 

FTE Positions 
for the 

Supremacy of 
Federal 

Programs1 

$889,640 
359,305 

$1 ,248,945 
0 

$1 ,248,945 

1 0 .00 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlement11 

$2,899,529 

$2,899,529 
2,899,529 

$0 

0 .00 

Decreases 
Funding for 

Water 
Treatment 

System 
Training� 

($55 ,000) 

($55,000) 
0 

($55,000) 

0 .00 

Adds One-
Time 

Contingent 
Funding to 
Establish 
Federal 
Program 

Supremacy.!! 

$40 ,000 
1 ,000,000 

$1 ,040,000 
1 ,040 000 

$0 

0.00 

1 Fund ing is adjusted for base payrol l  changes. 

Adds Funding 
for Microsoft 

Office 365 
Licensing! 

$84,586 

$84,586 
64,538 

$20,048 

0.00 

Total House 
Changes 
$3 , 1 56,409 
1 ,996 ,302 
1 ,005 , 1 80 
2 ,454,529 

$8 ,61 2,420 
7 428 4 1 2  

$ 1 , 1 84,008 

1 3 .00 

Adjusts 
Funding for 
Bond and 

Capital 
Payments.I.!! 

$3,405 

$3,405 
1 ,541 

$1 ,864 

0 .00 

Reduces 
Funding for Increases 

Extraord inary Funding for 
Repairs11 Equipment11 

($273,350) $275 , 1 25 

($273,350) $275 , 1 25 
(2 1 7 ,700) 275 , 1 25 
($55,650) $0 

0.00 0.00 

2 The fol lowing fund ing is added for 201 9-2 1 b ienn ium salary adjustments of 2 percent per year and increases in 
health insurance premiums from $ 1 ,241 to $ 1 ,427 per month :  

Salary increase 
Health insurance increase 
Total 

General Fund 
$231 , 686 

224,830 
$456 , 5 1 6 

3 Fund ing is adjusted for cost to continue changes to the base budget. 

4 Th ree FTE posit ions and related fund ing for salaries and wages are removed. 

Other Funds 
$472 ,755 

466,792 
$939, 547 

Total 
$704,441  

691 .622 
$ 1 ,396,063 

5 Two FTE posit ions and related fund ing from the petroleum tank release compensation fund for salaries and wages 
and operat ing expenses are transferred from the I nsurance Department to the Department of Env i ronmental Qual ity 
for the petroleum tank release p rogram. 
6 Fou r FTE posit ions are added to transfe r the boi ler  inspect ion program from the I nsurance Department to the 
Department of Env i ronmental Qual i ty, inc lud ing funding f rom the state f i re and tornado fund for base salaries and 
wages of $753,365 and operati ng expenses of $89.000 . 
7 Cont ingent fund ing and 1 0 FTE posit ions are added i n  the 2nd year of the bienn ium for the supremacy of federal 
p rograms, inc lud ing fund ing for salaries and wages of $889,640 and operat ing expenses of $359 ,305 .  The 
appropriation and FTE posit ions are cont ingent on federal Env i ronmental P rotection Agency approval of the 
Department of Envi ronmental Qual ity assuming the duties of federal air pol lut ion programs. 

8 Funding for operat ing expenses related to trai n ing water t reatment system operators is reduced to provide a total of 
$ 1 25.000 from the general fund .  
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9 Funding is added for Microsoft Office 365 l icense expenses. 

1 ° Funding for bond and capital payments is increased to provide a total of $2 1 6 ,429, of which $93,691 is from the 
general fund . 

11 Funding for extraord inary repai rs is reduced to provide a total of  $27,000, of  wh ich $6,866 is from the general 
fund .  

1 2  Funding for equipment and i nformation technology equipment over $5 ,000 is increased to provide a total ongoing 
appropriation of $ 1 ,020,000 from other funds. 

1 3  Funding for grants is increased to accept and disburse funding from the Volkswagen trust settlement to provide a 
total of $5,399,529. 

1 4  One-time funding is added from the strateg ic investment and improvements fund for capital assets of $ 1  mi l l ion 
and operat ing expenses of $40,000 related to the establ ishment of  federal program supremacy. The fund ing is 
contingent on Environmental Protection Agency approval of the Department of Envi ronmental Qual ity assuming the 
duties of federal air pollution programs. 

This amendment also adds sections to: 
Identify funding from the state f i re and tornado fund for the boi ler i nspection program; 
Identify contingent one-time funding of $ 1 ,040, 000 from the strategic investment and improvements fund for a i r  
pol lut ion program equipment re lated to the establ ishment of federal program supremacy. The funding provided 
is avai lable the 2nd year of the b iennium and is contingent on Envi ronmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federal a ir pol lut ion programs; 
Identify contingent funding of $ 1 ,248, 945 from the general fund and 10 FTE posit ions related to the 
establ ishment of federal program supremacy effective July 1 ,  2020; 
Amend various sections of Chapter 23 . 1 - 1 2  to transfer the petroleum tank release program from the Insurance 
Commissioner to the Department of Envi ronmental Qual ity; 
Create Chapter 23. 1 - 1 6  to t ransfer the boi ler i nspection p rogram from the I nsurance Commissioner to the 
Department of Envi ronmental Qual ity; 
Repeal Chapter 26. 1 -22 . 1  related to the boiler inspect ion program ; and 
P rovide effective dates for the program transfe rs . 
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Tit le. 

Fiscal No. 1 

Prepared by the Legislative Counci l  staff for 
the House Appropriations - Human Resources 
Division Committee 

February 7, 2019 

PROPOSED AM ENDMENTS TO HOUSE B ILL  NO. 1024 

Page 1, l ine 2, after "qual ity "  insert " ;  to create and enact chapter 23.1-16 of the North Dakota 
Century Code, relating to boi ler inspections; to amend and reenact sections 
23.1-12-02, 23.1- 1 2-04, 23.1-12-05, 23.1-12-06, 23.1-12-10, 23.1-12-11, 23.1-12-14, 
23.1-12-15, 23.1-12-17, 23.1-12-18, 23.1-12-19, 23.1-12-20, 23.1-12-23, 23.1-12-24, 
23.1-12-25, 23.1-12-26, 23.1-12-27, 23.1-12-28, 23.1-12-29, and 23. 1 -12-30 of the 
North Dakota Century Code, relating to the duties of the department of environmental 
qual i ty ;  to repeal chapter 26.1-22.1 of the North Dakota Century Code, relating to boi ler 
inspections; and to provide for a contingent effective date" 

Page 1 ,  replace l ines 1 O through 19 with: 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total al l funds 
Less estimated income 
Total general fund 
Ful l-t ime equivalent positions 

Base Level 
$27,040,544 

8,005,878 
1,258,249 

1 3,407,000 
$49,711,671 
38,987,520 

$ 1 0,724, 1 5 1 
152.50 

Adjustments or 
Enhancements 

$3,156,409 
1 ,996,302 
1,005,180 
2,454,529 

$8,612,420 
7,428,412 

$1, 1 84,008 
13.00 

Appropriat ion 
$30, 196,953 

10,002, 1 80 
2,263,429 

15,861,529 
$58,324,091 

46,41 5,932 
$11,908,159 

165.50" 

Page 1, l ine 20, after "BUDGET" insert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEMBLY" 

Page 1, l ine 22, after "biennium" insert "and the 2019-21 biennium one-time funding i tems 
included in the appropriation in section 1 of this Act" 

Page 2, replace l ines 1 through 3 with: 

One-Time Funding Description 
Environmental protection agency lawsuit 
Air pol lution program equipment 
Total estimated income 

2017-19 
$500,000 

Q 
$500,000 

201 9-21 
$0 

1 ,040,000 
$ 1 ,040,000 

The 2019-21 biennium one-time funding amounts are not a part of the entity 's 
base budget for the 2021 -23 biennium. The department of environmental qual i ty shal l 
report to the appropriations committees of the sixty-seventh legislative assembly on the 
use of this one-time funding for the biennium beginning July 1, 2019, and ending 
June 30, 2021. "  

Page 2, after l ine 9, insert: 

"SECTION 4. STATE FIRE AND TORNADO FUND. The estimated income l ine 
item included in section 1 of this Act includes $879,312, or so much of the sum as may 
be necessary, to be made avai lab le to the department of environmental qual ity from the 
state fire and tornado fund for the boi ler inspection program, for the biennium 
beginning July 1 ,  2019, and ending June 30, 2021. 
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SECTION 5.  STRATEGIC INVESTMENT AND IMPROVEM ENTS FUND -
CONTING ENT ONE-TIM E  FUN DING - FEDERAL PROG RAM SUPREMACY. The 
estimated i ncome l i ne i tem inc luded i n  section 1 of th is Act inc ludes $1,040,000, or so 
m uch of the sum as may be necessary, to be made avai lable to the department of 
envi ronmental qua l ity from the strateg ic i nvestment and improvements fund for 
one-time fund ing of a i r  pol l ut ion p rogram equipment related to the estab l ishment of 
federa l  p rog ram supremacy, for the b ienn ium beg inn i ng Ju ly 1, 2019, and end ing 
June 30, 2021. The fund ing may be spent on ly upon certif ication by the d i rector of  the 
department of  envi ronmental q ua l i ty to the d i rector of  the office of  management and 
budget that the federa l  envi ronm ental p rotect ion agency has approved the department 
of envi ronmental qua l ity assum ing  the dut ies of federal a i r  pol l ut ion p rograms. 

SECTION 6. CONTINGENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $1,248,945 from the general fund and ten fu l l -time 
equ iva lent  posit ions i nc luded i n  section 1 of th i s  Act are effective Ju ly 1, 2020, and may 
be spent on ly upon cert if ication by the d i rector of the department of envi ronmental 
q ua l ity to the d i rector of the off ice of management of budget that the federal 
envi ronmental p rotect ion agency has approved the state assuming pr imacy over the 
q uad O and q uad Oa federa l  a i r  po l l ut ion p rograms. 

SECTION 7. AM ENDMENT. Sect ion 23.1-12-02 of the North Dakota Century 
Code is  amended and reenacted as fol lows: 

23.1-12-02. Definitions. (Contingent effective date - See note) 

As used i n  th is chapter, u n less the context othe rwise requ i res: 

1. "Actua l ly incu rred"  means,  in the case of corrective act ion expend itu res , 
the owner, operator, landowner, an insurer, or a contractor h i red by the 
owner, operator, or  the land lord has expended t ime and mater ia ls ,  and on ly 
that person is receiving  re imbursement from the fund .  

2. "Administrator" means the manager of the state fire and tornado fund. 

& "Board" means the petro leum re lease compensation board . 

4.- "Commissioner" means the insurance commissioner. 

6-:-3. "Corrective act ion " means an action requ i red by the department to 
m i n im ize,  conta in ,  e l im i nate , remediate , m i ti gate , or  c lean up  a re lease ,  
i nc lud ing any remedia l  emergency measures. The term does not i nc lude 
the repai r o r  replacement of  equ ipment or p reconstructed p roperty. 

6-:-4. " Dealer" means a person l icensed by the tax comm issioner to sel l motor 
veh ic le fue l  o r  special fuels with in the state. 

-7:-5. " Department" means the department of envi ronmental qua l i ty. 

&-6. " Fund"  means the petro leum release compensation fund. 

9-:7. " Location "  means a physical address or site that has contiguous 
p ropert ies . Noncontiguous properties with in  a mun icipal ity or other 
governmental j u r isdict ion are considered separate locations.  
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44-8. "Operator" means a person in control of, or having responsibility for, the 
daily operation of a tank under this chapter . 

+h9. "Owner" means a person who holds title to, controls, or possesses an 
interest in the tank before the discontinuation of its use. 

�fil "Petroleum" means any of the following: 

a. Gasoline and petroleum products as defined in chapter 23. 1 - 1 3. 

b. Constituents of gasoline and fuel oil under subdivision a. 

c.  Oil sludge and oil refuse. 

+&.1.L_ "Portable tank" means a storage tank along with its piping and wiring that 
is not stationary or affixed, including a tank that is on skids. 

+4:-.12:_ "Release" means any unintentional spilling, leaking, emitting, discharging, 
escaping, leaching, or disposing of petroleum from a tank into the 
environment whether occurring before or after the effective date of this 
chapter, but does not include discharges or designed venting allowed 
under federal or state law or under adopted rules. 

4-&.-R "Tank" means any one or a combination of containers, vessels, and 
enclosures, whether aboveground or underground, including associated 
piping or appurtenances used to contain an accumulation of petroleum. 
The term does not include: 

a. Tanks owned by the federal government. 

b. Tanks used for the transportation of petroleum. 

c. A pipeline facility, including gathering lines: 

(1) Regulated under the Natural Gas Pipeline Safety Act of 1 968. 

(2) Regulated under the Hazardous Liquid Pipeline Safety Act of 
1979. 

(3) Regulated under state laws comparable to the provisions of law 
in paragraph 1 or 2, if the facility is an interstate pipeline facility. 

d. An underground farm or residential tank with a capacity of one 
thousand one hundred gallons [4163.94 liters] or less or an 
aboveground farm or residential tank of any capacity used for storing 
motor fuel for noncommercial purposes. However, the owner of an 
aboveground farm or residential tank may, upon application, register 
the tank and be eligible for reimbursement under this chapter. 

e. A tank used for storing heating oil for consumptive use on the 
premises where stored. 

f. A surface impoundment, pit, pond, or lagoon. 

g. A flowthrough process tank. 

h. A liquid trap or associated gathering lines directly related to oil or gas 
production or gathering operations. 
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A i .  A storage tank situated in an underground area such as a basement, 
cellar, mine working, drift , shaft, or tunnel, if the storage tank is 
situated upon or above the surface of the floor. 

j. A tank used for the storage of propane. 

k. A tank used to fuel rail locomotives or surface coal mining equipment. 

I .  An aboveground tank used to feed diesel fuel generators. Upon 
application, the owner or operator of an aboveground tank used to 
feed diesel fuel generators may register the tank and is eligible for 
reimbursement under this chapter. 

m. A portable tank. 

n. A tank with a capacity under one thousand three hundred twenty 
gallons [4996.728 liters] used to store lubricating oil. 

� 14. "Tank integrity test" means a test to determine that a tank is sound and not 
leaking. For an underground tank, the term means a certified third-party 
test that meets environmental protection agency leak detection 
requirements. For an aboveground tank, the term means a test conducted 
according to steel tank institute SP 001 or American petroleum institute 
653. 

� 15. "Third party " means a person who is damaged by the act of a registered 
owner, operator, or dealer requiring corrective action, or a person who 
suffers bodily injury or property damage caused by a petroleum release . 

SECTION 8. AM ENDMENT. Section 23.1-12-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-04. Administration of fund - Staff. (Contingent effective date - See 
note) 

The administratordepartment shall administer the fund according to this chapter. 
The administratordepartment shall convene the board as may be necessary to keep 
the board apprised of the fund's general operations. However, the board shall meet at 
least once each half of each calendar year to review and to advise the 
administratordepartment regarding the administration of the fund, the fund's general 
operations, and to hear and decide denials of claims by the administratordepartment 
which may be appealed to the board, and to discuss all claims against the fund. The 
administratordepartment may employ any assistance and staff necessary to administer 
the fund within the limits of legislative appropriation. A claimant aggrieved by a decision 
of the administratordepartment regarding a claim upon the fund may appeal the 
decision to the board. The board may sustain, modify, or reverse the decision of the 
administratordepartment. The claimant or the administratordepartment may appeal the 
board's decision to the commissioner. The decision of the commissioner may be 
appealed under chapter 28-32. 

SECTION 9.  AM ENDMENT. Section 23.1-12-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-05. Adoption of rules. (Contingent effective date - See note) 

The administratordepartment shall adopt rules regarding the practices and 
procedures of the fund, the form and procedure for applications for compensation from 
the fund, procedures for investigation of claims, procedures for determining the amount 
and type of costs that are eligible for reimbursement from the fund, procedures for 
persons to perform services for the fund, procedures for appeals to the board by 
claimants aggrieved by an adverse decision of the administratordepartment, and any 
other rules as may be appropriate to administer this chapter. 

SECTION 10. AMENDMENT. Section 23.1-12-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-06. Release discovery. (Contingent effective date - See note) 

If the department has reason to believe a release has occurred, it shall notify 
the administrator. The department shall direct the owner or operator to take reasonable 
and necessary corrective actions as provided under federal or state law or under 
adopted rules. 

SECTION 11. AMENDMENT. Section 23.1-12-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-10. Providing of information. (Contingent effective date - See note) 

A person the administrator or the department has reason to believe is an owner 
or operator, the owner of real property where corrective action is ordered to be taken, 
or a person that may have information concerning a release shall, if requested by tAe 
administrator or the department, or any member, employee, or agent of tAe 
administrator or the department, furnish to the administrator or the department any 
information that person has or may reasonably obtain which is relevant to the release. 

SECTION 12. AMENDMENT. Section 23.1-12-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-11. Examination of records. (Contingent effective date - See note) 

Any employee of the administrator or the department may, upon presentation of 
official credentials: 

1. Examine and copy books, papers, records, memoranda, or data of any 
person that has a duty to provide information to the administrator or the 
department under section 23.1-12-1 0; and 

2. Enter upon public or private property to take action authorized by this 
section, including obtaining information from a person that has a duty to 
provide the information under section 23.1-12-10, conducting surveys and 
investigations, and taking corrective action. 

SECTION 13. AMENDMENT. Section 23.1-12-14 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-14. Other remedies. (Contingent effective date - See note) 

This chapter does not l im it the powers of the administrator or department, or  
p rec lude the pu rsu i t  of  any othe r  adm in istrative , civi l ,  i njunctive , or crim ina l  remed ies 
by the administrator or department or  any other  person .  Adm in istrative remedies need 
not be exhausted to p roceed under th is chapter. The remedies provided by th is chapter 
are i n  addit ion to those p rovided under existing statutory or  common law. 

SECTION 14. AMENDMENT. Section 23. 1 - 1 2- 1 5  of the North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

23.1-12-15. Revenue to the fund. (Contingent effective date - See note) 

Revenue from the fol lowing sou rces must be deposited i n  the state treasu ry and 
c redi ted to the fund: 

1 .  Any registration fees col lected under sect ion 23. 1 - 1 2- 1 7; 

2. Any money recovered by the fund under section 23. 1 - 1 2-23, and any 
money paid under  an ag reement, st ipu lation ,  or sett lement;  

3. Any in te rest attr ibutab le  to investment of money in the fund;  and 

4. Any money rece ived by the administratordepartment in the form of g ifts , 
g rants, re imbu rsements, o r  appropriat ions f rom any sou rce i ntended to be 
used for the purposes of the fund.  

SECTION 15. AMENDMENT. Section 23. 1 - 1 2- 1 7  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1-12-17. Registration fee. (Contingent effective date - See note) 

1 .  An owner  o r  operator of a tank shal l  pay an annual  reg istrat ion fee of f ifty 
do l lars for each aboveg round or underg round tank owned or operated by 
that person .  I f  after the f iscal year has been closed and a l l  expenses 
re lat ing to the f iscal year have been accounted for, the fund balance is l ess 
than six m i l l ion do l lars ,  the annual reg istrat ion fee of fifty do l lars is 
i nc reased to one hundred do l lars .  I f  after the fiscal year has been closed 
and al l expenses re lat ing  to the fiscal year have been accounted for, the 
fund balance is  f ive m i l l ion f ive hundred thousand dol lars or  more and the 
annual  reg ist rat ion fee has been i ncreased to one hundred dol lars, the fee 
m ust be reduced to fifty do l lars .  If after the fiscal year has been closed and 
al l  expenses re lat ing to the f iscal year have been accounted for, the fund 
balance exceeds n i ne  m i l l ion dol lars, the annual reg istrat ion fee is reduced 
to f ive dol lars .  Annual reg istrat ion fees must continue at five do l lars unt i l  
the fund ba lance does not exceed n ine m i l l ion dol lars. 

2. An owner  o r  ope rator of an existi ng tank  that is d iscovered at a locat ion 
that cu rrent ly and p reviously has had tanks reg istered with the fund shal l  
pay an addit ional twenty-five do l lar penalty fee i n  add it ion to the 
reg istrat ion fee for each aboveground tank and each underg round tan k  
owned or operated b y  that person for each previous year that the tank  was 
requ i red to be reg istered for which a fee was not paid . The payment 
i nc ludes the fees and the penalty for the fai l u re to reg ister. 
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3. An owner or operator of an existing tank at a location that was not 4 
previously and continuously registered with the fund, whether the 
registration was required by law or not must provide the fund with a phase 
two environmental study conducted by a qual if ied firm according to 
American society for testing mater ials standards. A tank integrity test must 
also be performed. The envi ronmental study and tank integrity test must be 
reviewed by the eommissionerdepartment along with the application for 
registration with the fund. I f  the eommissionerdepartment rejects the 
application, the applicant is denied eligibil ity to the fund. However, if the 
site is remediated and the leaking tank is replaced, the applicant may 
reapply for registration with the fund. A new installation that is using a used 
tank must provide tank integrity test results for the used tank. Use of a 
synthetic liner in an aboveground d ike system negates the need for a tank 
integrity test. The owner or operator of a new tank at a new site or a new 
tank at an existing site that had a tank registered at the site previously 
need only pay the required fees for registration with the fund. 

4. I f  accepted for registration with the fund, the owner or operator of the tank 
shall pay an additional twenty-five dollar penalty fee in addition to the 
registration fee for each aboveground tank and underground tank owned 
or operated by that person for each previous year that the tank was 
required to be registered for which a fee was not paid, regardless of 
ownership in each of those years. The payment includes the fees and the 
penalty for the failure to register. 

5 .  The registration fees col lected under this section must be paid  to the fi:ffie 
administratordepartment for deposit in the state treasury for the dedicated 
credit to the petroleum release compensation fund. 

6. I f  a registration payment is not received within sixty days of July first by the 
eommissionerdepartment, a late fee of twenty-five dol lars per tank per 
month must be imposed on the tank owner or operator. 

SECTION 16. AMENDMENT. Section 23. 1 - 1 2- 1 8 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-18. Reimbursement for corrective action. (Contingent effective 
date - See note) 

1 .  The administratordepartment shall reimburse an eligible owner or operator 
for ninety percent of the costs of corrective action, including the 
investigation, which are greater than five thousand dollars and less than 
one million dollars per occurrence and two million dol lars in the aggregate. 
An eligible tank owner or operator may not be liable for more than twenty 
thousand dollars out-of-pocket expenses for any one release. A 
reimbursement may not be made unless the administratordepartment 
determines that: 

a. At the time the release was discovered the owner or operator and the 
tank were in compliance with state and federal rules and rules 
applicable to the tank, including rules relating to financial 
responsibility, rules relating to infrastructure compatibility, and all rules 
relating to health and safety which were in effect at the time of the 
release; 
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b. The department was given notice of the release as required by federal 

and state law; 

c.  The owner or operator has paid the first five thousand dol lars of the 
cost of corrective action; and 

d. The owner or operator, to the extent possible, ful ly cooperated with 
the department and the administFatoF in responding to the release. 

2. The fund shal l compensate third parties for corrective action taken for a 
petroleum release if the provisions of subdivisions a, b, c, and d of 
subsection 1 were met at the time the release was discovered. 
Compensation for third-party corrective action includes compensation for 
costs incurred in returning the real estate to that level deemed duly 
remediated by the department. 

3. The fund shal l reimburse the tank owner, operator, or dealer for bodily 
injuries to a third party caused by a petroleum release if the provisions of 
subdivisions a, b ,  c, and d of subsection 1 were met at the time the release 
was discovered in an amount determined by : 

a. Findings reduced to judgment in federal or state district court or such 
other court having jurisdiction over the matter in a proceeding in which 
the fund has been made a party ; 

b. Findings by an arbitration panel agreed upon in writing by the parties 
in a proceeding in which the fund has been made a party ; or 

c .  A written settlement entered into by the parties in which the 
eommissionmdirector of the department or the 
eommissioneF'sdepartment's agent has participated. The settlement 
must be reviewed and approved by the eommissionmdirector of the 
department. 

4. In  any civil action against the owner, operator, or dealer for damages 
resulting from a petroleum release, if the pre- leak condition of real estate is 
an issue, and if there is no reasonable means of determining the pre-leak 
condition of real estate, the condition is that which exists at the time the 
department determines the real estate has been duly remediated. 

5 .  The fund may not compensate for attorney's fees o f  owners, operators, or 
dealers, nor may the fund compensate for exemplary damages, criminal 
fines, or administrative penalties. 

6. A third party accepting monetary compensation directly from the fund for 
damages due to a release caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action against 
the fund or against the tank owner, operator, or dealer. 

7. The fund shal l reimburse the department for al l  costs, attorney 's fees, and 
other legal expenses relating to administrative and adjudicative 
proceedings under this chapter and any subsequent legal proceeding. Any 
moneys reimbursed must be deposited in the department's operating fund 
in the state treasury and must be spent subject to appropriation by the 
legislative assembly. 
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SECTION 17. AMENDMENT. Sect ion 23.1-12-19 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1-12-19. Application for reimbursement. (Contingent effective date - See 
note) 

An owner or operator that is a f i rst-party c la imant and that p roposes to take 
corrective act ion or  has undertaken corrective action  in response to a release, the t ime 
of the release be ing unknown,  may app ly to the administratordepartment for part ia l  or  
fu l l  re imbursement under section 23.1-12-18. An owner  o r  operator who is a f i rst-party 
c la imant may be reimbursed on ly for costs incurred after Ju ly 1, 1989, even if the 
releases were discovered before July 1 ,  1989, up  to the maximum of twenty-f ive 
thousand dol lars per location .  

SECTION 18. AMENDM ENT. Sect ion 23.1-12-20 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

23.1-12-20. AdmiRistraterDepartment to determine costs. (Contingent 
effective date - See note) 

A reimbursement for corrective act ions taken by an owner, operator, o r  dealer 
may not be made from the fund unt i l  the administratordepartment has determined that 
the costs for which reimbursement is  requested were actual ly i ncurred and were 
reasonab le .  All necessary loss adj ustment expenses must be inc luded as a component 
of the loss and m ust be paid out of the fund.  

SECTION 19. AMENDM ENT. Section 23.1-12-23 of the North Dakota Century 
Code is amended and reenacted as fol lows:  

23.1-12-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses i ncu rred by the fund,  which exceed 
the coverage l im its provided by section  23.1-12-18, in taking  a corrective act ion ,  
inc lud ing costs of  i nvestigat ing a release, and i n  tak ing legal  act ions,  may be recovered 
in a civi l act ion in d istr ict court b rought by the administratordepartment against an 
owner  or operator. The certificat ion of expenses by an approved agent of the fund is 
pr ima facie  evidence that the expenses are reasonable  and necessary. Any expenses 
that are recovered under th is sect ion m ust be deposited in the fund .  

SECTION 20.  AM ENDMENT. Sect ion 23.1-12-24 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1-12-24. Costs exceeding reimbursement. (Contingent effective date -
See note) 

If the cost of any extraord inary authorized act ion u nder  th is chapter exceeds 
amounts awarded to the administrator or the department from the federal government, 
the administrator may pay the department the east of themay pay the department's 
corrective actions costs , i nc lud ing the cost of i nvest igat ing  a re lease , if the board f inds 
that the cause was a petro leum substance, that an adequate amount exists in the fund 
to pay for the corrective action ,  that the occu rrence was extraord i nary i n  scope and 
size, and that a danger to the health and safety of cit izens exists. 

SECTION 21. AM ENDM ENT. Section 23.1-12-25 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

Page No. 9 19 .0212.01001 



23. 1- 12-25. Coordination of benefits. (Contingent effective date - See note) 

If an owner or operator has an insurance policy that provides the same 
coverage as the fund, the administrator of the funddepartment shall pay the share of 
the covered loss or damage for which the fund is responsible. The share that must be 
paid from the fund is equal to the proportion that the applicable limit of coverage under 
the fund bears to the limits of insurance of all insurance coverage on the same basis. 

SECTION 22. AMENDMENT. Section 23. 1 - 1 2-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-26. Third-party damages - Participation in actions and review of 
settlements. (Contingent effective date - See note) 

1 .  An owner or operator sued for damages resulting from a release shall 
notify the administratordepartment within fourteen days of being served 
with a summons and complaint. The owner or operator also shall advise 
the administratordepartment if any insurer is defending the owner or 
operator and provide to the administratordepartment the name of that 
insurer. 

2 .  An owner or operator that, before litigation, enters negotiations with a third 
party that claims to have been damaged by a release, or that receives a 
demand for payment of damages to a third party that claims to have been 
damaged by a release, shall notify the administratordepartment within 
fourteen days of the demand or the negotiations. 

3. The administratordepartment and the board shall review the conduct of 
any lit igation or negotiation. The administratordepartment may not assume 
any legal costs incurred by the defendant or plaintiff, but may participate in 
discovery, trial proceedings, or settlement negotiations of either disputed 
liability or damages that bear on the determination of a plaintiff's damages. 

4. The administratordepartment and the board shall review any settlement 
negotiations to determine the dollar amount of bodily injury or property 
damage actually, necessarily, and reasonably incurred by third parties 
which, if paid by the defendant, would be considered eligible costs. 

SECTION 23. AMENDMENT. Section 23. 1 - 1 2-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1-12-27. Third-party damages - Documentation. (Contingent effective 
date - See note) 

1 .  An applicant's payments for thi rd-party damages pursuant to a judgment 
entered in a court must include copies of the notice of entry of judgment 
and abstract of costs. 

2 .  An applicant's payments for third-party damages made by agreement in 
settlement of lit igation must include copies of the settlement agreement 
and supporting documents requ i red by the administratordepartment. 

3. An applicant's payments for third-party damages made by agreement 
without reference to litigation must include copies of the settlement and 
supporting documents required by the administratordepartment. 
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4.  The administratordepartment and the board may require a third party who A 
claims bodily injury to be examined by a physician and require that the 
physician's report to be submitted to the administratordepartment. The 
administratordepartment may require a third party that claims property 
damage to permit a property appraiser or claims adjuster retained by the 
administratordepartment to inspect the property and report to the 
administratordepartment. 

5 .  The fund shall pay a judgment against an owner, operator, or dealer 
awarded to a third party as a result of a third-party claim and property 
damage against an owner, operator, or dealer registered by the fund. 

6. The fund shall pay for corrective action as awarded to a third party in any 
judgment against an owner, operator, or dealer. 

7. Liability of the tank owner, operator, dealer, or fund to third parties for 
corrective action or personal injuries and property damage may not 
exceed, per person, one million dollars. Maximum liability of the fund, 
including all claims by third parties, may not exceed, for any release site, 
the maximum provided in section 23.1-12-18 . 

8 .  A third party may not bring an action against an owner, operator, or dealer 
more than three years after a corrective action plan has been approved by 
the department if the owner, operator, or dealer fully implements and 
complies with the corrective action plan. 

9. In investigating a release site or reviewing the implementation of a 
corrective action plan approved by the department, the department shall 
determine whether the release threatens public health or the environment. 
The department shall require, based on science and technology 
appropriate for the site, any monitoring, remediation, or other appropriate 
corrective action that is reasonably necessary to protect public health or 
the environment. The department may require corrective action at a 
release site at any time after a release occurs. 

SECTION 24. AMENDMENT. Section 23.1-12-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-28. Matching federal funds. (Contingent effective date - See note) 

Tho administratordepartment and the board may annually  allow the department 
a ten percent matching grant for federal leaking underground storage tank funds to be 
paid out of the fund if the moneys are available and the administratordepartment and 
the board determine the allowance appropriate. 

SECTION 25. AMENDMENT. Section 23.1-12-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

23.1-12-29. Fund appropriations. (Contingent effective date - See note) 

Money in the fund is continuously appropriated to tho administratordepartment 
for the purpose of making reimbursements under this chapter. 

SECTION 26. AMENDMENT. Section 23.1-12-30 of the North Dakota Century 
Code is amended and reenacted as follows: 
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23.1-12-30. Investment of fund. (Contingent effective date - See note) 

Investment of the fund is under the supervision of the state investment board in 
accordance with chapter 21-1 0. The eommissionerdepartment may purchase a 
contract for reinsurance of any risk to be paid by the fund. The administratordepartment 
may investigate the purchase of insurance that reimburses an owner or operator for 
property damage claims by third parties other than claims for costs of corrective action. 

SECTION 27. Chapter 23.1-16 of the North Dakota Century Code is created 
and enacted as follows: 

23.1-16-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

L " Boiler" means a closed vessel in which water is heated, steam is 
generated, steam is superheated, or any combination thereof, under 
pressure or vacuum for use externally to the boiler by the direct application 
of heat from the combustion of fuels, or from electricity or nuclear energy. 
The term includes fired units for vaporizing liquids other than water when 
these units are separate from processing systems and are complete within 
themselves. 

2. " Department" means the department of environmental quality. 

23.1-16-02. Chief boiler inspector. deputy inspectors - Appointment -
Jurisdiction. 

The department shall employ a chief boiler inspector and deputy inspectors. 
The chief boiler inspector has jurisdiction over all boilers in this state except as 
otherwise provided. 

23.1-16-03. Qualifications of chief boiler inspector - Deputy inspectors. 

L An individual is not eligible to the office of chief boiler inspector unless that 
individual: 

a. Has had at the time of the appointment at least five years' experience 
in the construction, inspection, operation, maintenance, or repair of 
high-pressure boilers and pressure vessels as a mechanical engineer, 
boilermaker, steam operating engineer, or boiler inspector. An 
applicant possessing a mechanical engineering degree from an 
accredited school may substitute that degree for two years of the five 
years' experience, at the discretion of the department. 

b. Holds a commission issued by the national board of boiler and 
pressure vessel inspectors or obtains the commission within one year 
after the date of appointment by the department. 

c .  Is not directly or indirectly interested in the manufacture or sale of 
boilers or steam machinery or articles used in the construction or 
maintenance of engines or boilers. 

2. The department shall establish qualifications for a deputy inspector which 
are not inconsistent with the requirements of the position. 
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a. Keep a complete record of the type. dimensions. maximum al lowable 
working pressure, age, condition, l ocation. and date of the 
last-recorded internal and external inspection of boi lers to which this 
chapter appl ies. 

b. Cooperate and assist in l oss prevention programs sponsored by the 
department. 

2 .  The chief boi ler inspector may delegate powers and duties to any deputy 
inspector or special inspector. 

23.1-16-05. General requirement. 

Every boi ler in this state must be constructed, instal led, and maintained 
according to rules adopted to implement this chapter. 

23.1-16-06. Exempt boilers - Inspection of exempt boilers. 

This chapter does not apply to: 

L Any boi ler subject to federal inspection or under federal control .  

2 .  Any boi ler located on a farm and used solely for agricultural purposes. 

3. Any heating boi ler l ocated in a private residence or in an apartment house 
of less than six fami ly units. 

4. Any hot water supply boi ler not exceeding the fol lowing l imitations: 

a. Input of two hundred thousand British thermal units per hour. 

b. Pressure of one hundred sixty pounds per square inch [1103.16 
ki lopascals] gauge. 

c. Temperature of two hundred fifty degrees Fahrenheit [121.11 degrees 
Celsius]. 

5. Any portable steam cleaner commonly used in a garage. 

6. Any boi ler of a miniature model l ocomotive. boat, tractor. or stationary 
engine design constructed as a hobby, not for commercial use, having an 
inside diameter not exceeding ten inches [25.4 centimeters] and a grate 
area not exceeding one and one-half square feet [1393 .54 square 
centimeters) and which is properly equipped with a safety valve, water 
level indicator. and pressure gauge. 

A 

7. Any electric boi ler used as an integral part of an espresso coffee machine, 
provided that the boi ler does not exceed one and one-half cubic feet [.0566 
cubic meter) in water capacity, does not exceed fifty pounds per square 
inch [344.74 k i lopascals] pressure. and is constructed, approved, or 
certified to the American society of mechanical engineers code or to other 
national or international standards. 
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23.1-16-07. Inspection of boi lers. 

L The chief boiler inspector shal l  inspect each boiler used or proposed to be 
used within this state. The inspection must be thorough as to the 
construction. instal lation. condition, and operation as provided by the rules 
adopted to implement this chapter. An exempt boiler may be inspected by 
the chief boiler inspector when the owner. the owner's agent. or the user of 
the boiler makes written request for inspection to the department. 

2 .  Each boiler of  one hundred thousand pounds [45359.24 kilograms] per 
hour or more capacity, used or proposed to be used within this state. which 
has internal continuous water treatment under the direct supervision of a 
graduate engineer or chemist. or one having equivalent experience in the 
treatment of boiler water when the water treatment is for the purpose of 
control l ing and limiting serious corrosion and other deteriorating factors. 
and with respect to which boiler the chief boiler inspector has determined 
the owner or user has complied with the prescribed recordkeeping 
requirements, must be inspected at least once every thirty-six months 
internal ly while not under pressure. and at least once every twelve months 
external ly while under pressure. I f  a hydrostatic test is necessary to 
determine the safety of a boiler. the test must be conducted by the owner 
or user of the equipment under the supervision of the chief boiler inspector. 
The owner or user of a boiler of one hundred thousand pounds [45359.24 
kilograms] per hour or more capacity desiring to qualify for thirty-six-month 
internal inspection intervals shall keep available for examination by the 
chief boiler inspector accurate records showing the date and actual time 
the boiler is out of service and the reason or reasons therefor, and the 
results of the chemical and physical analysis of the boiler water. whether 
from laboratory analysis of samples taken at regular intervals of not more 
than forty-eight hours or from continuous online analysers. which wil l  
adequately show the condition of the water and any other elements or 
characteristics of the water capable of producing corrosion or other 
deterioration of the boiler or its parts. I f  an inspection discloses deficiencies 
in equipment or in operating procedures, inspections may be required once 
every twelve months. 

23.1-16-08. Special inspector. 

L Upon written request of an employer, the department may appoint as a 
special inspector an inspector in the employ of: 

a. An insurance company authorized to insure boilers in this state 
against loss from explosion: 

b. A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited owner/user inspection 
organization: or 

c.  A company qualified by the national board of boiler and pressure 
vessel inspectors as an accredited authorized inspection agency. 

2 .  An individual may not be appointed as a special inspector un less that 
individual has passed the examination prescribed by the national board of 
boiler and pressure vessel inspectors. 
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accordance with this chapter and a complete report of the inspection must 
be filed with the department in the time, manner, and form as prescribed by 
the department. 

If a complete report is not filed by the special inspector's employer with the 
department within ninety days from the certificate due date, the chief boiler 
inspector may make the required inspection, unless an extension of time is 
granted by the chief boiler inspector. The special inspector's employer 
must pay the inspection fees as required by section 23.1-16-09 for a 
special inspection. 

The chief boiler inspector may inspect any boiler to which a special 
inspection applies. 

The department may, for cause, suspend or revoke the appointment of any 
special inspector. 

23.1-16-09. Inspection and certificate fees. 

1.... Upon completion of inspection, the owner or user of a boiler shall pay to 
the department fees or a combination of inspection and certificate fees. 
The department shall determine the inspection fees. Certificate fees are 
determined by section 23.1-16-10. The department shall determine and 
annually may adjust a fee scale for the internal inspections of power 
boilers. internal inspections of low-pressure heating boilers, external 
inspections of all boilers, and inspection of boilers used exclusively for 
exhibition purposes. 

2. Not more than two hundred dollars may be charged or collected for any 
one inspection of a boiler, except for special inspections made upon 
request. All other inspections made by the chief boiler inspector, including 
shop inspections and reviews and special inspections when requested by 
the owner or user of a boiler, must be charged at a rate not to exceed five 
hundred dollars per day or three hundred dollars per half day of four hours 
or less, plus payment for mileage, meals, and hotel expenses as allowed 
by sections 44-08-04 and 54-06-09, except that the mileage rate for a 
state-owned vehicle will be the actual amount incurred by the department. 

3. The annual fee for the issuance of a reciprocal commission card for a 
special inspector is forty dollars and the annual fee for the issuance of a 
welder-qualified card is twenty dollars. 

4 .  The fee for taking an examination for a hobby boiler operating license is 
twenty-five dollars and the fee for a hobby boiler operating license is 
twenty-five dollars. 

5. A hobby boiler operating license issued under this section is valid for six 
years. 

23.1-16-10. Certificate of inspection - Certificate to be posted. 

The department shall issue a certificate of inspection for each boiler inspected 
upon receipt of an inspection report certifying that the boiler is in a safe condition to be 
operated. The department shall charge a fee of twenty dollars per year for each year 

Page No. 15 19.0212.01001 

Pi 



that a certificate is valid, or part of a year thereof, for each certificate of inspection 
issued as the result of inspections authorized under sections 23. 1 - 1 6-07 and 
23.1 - 1 6-08. The fees are the l iability of the owner or user and must be paid in 
accordance with rules adopted by the department. A certificate may not be issued for 
any boiler not in a safe condition to be operated or for a boiler for which the inspection 
and certificate fees have not been paid in ful l .  A certificate is not valid for a period of 
more than thirty-six months for power boilers described in subsection 2 of section 
23. 1 - 1 6-07, and no more than twelve months for other power boilers, twelve months for 
steam traction engines, and thirty-six months for low-pressure boilers except that a 
two-month grace period may be extended for any certificate. Upon written request from 
a special inspector, the chief boiler inspector may issue a short-term certificate. Each 
certificate of inspection must be posted conspicuously under glass in the boiler room or 
adjacent to the boiler inspected. 

23.1-16-11. Certificate of inspection required - Penalty. 

A person may not operate a boiler in this state without a valid certificate of 
inspection. A violation of this section is a class A misdemeanor on the part of the owner, 
user, or operator of the boiler. 

23.1-16-12. Manufacturer's data report. 

The boiler manufacturer shal l provide the department with a manufacturer's 
data report. When signed by an authorized inspector, this data sheet together with the 
stamp on the boiler is the record denoting the boiler has been constructed in 
accordance with the rules adopted to implement this chapter. 

23.1-16-13. Disposition of funds. 

Al l  funds col lected and received under this chapter must be paid to the state 
treasurer and deposited in the state fire and tornado fund to be used to defray the 
costs of boiler inspections. 

23.1-16-14. Rules - Penalty for violation - Hearing. 

i_ The department shal l adopt rules for the safe and proper instal lation, use, 
operation, and inspection of boilers and pressure vessels subject to this 
chapter. 

2 .  The department shal l adopt rules for the licensing of operators of hobby 
boilers used during parades, exhibitions, and threshing shows where the 
public is invited. 

3. A fee must be charged for an operating license, for a license renewal, and 
for an examination conducted to determine minimum competence. 
Individuals operating hobby boilers within this state as of July 1 ,  2007, are 
considered acceptable for a license without additional training or 
examination. An individual who is not a resident of this state and who holds 
a boiler operator license or credential in another state or Canadian 
province is exempt from licensure as a hobby boiler operator in this state. 

4 .  The department may not issue a certificate of inspection to any owner or 
user of a boiler who fails or refuses to comply with the rules. The 
department shal l revoke any certificate presently in force upon evidence 
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that the owner or user of the boi ler is fai l ing or refusing to comply with the 
rules . 

5. Any owner or user of a boi ler may request a hear ing before the department 
within fifteen days from service of an order refusing or revoking a 
certificate of inspection. It is the burden of the owner or user to show cause 
why the certificate of inspection should not be refused or revoked. If no 
hearing is requested within the required period, the order of the 
department becomes final and is not subject to further proceedings. 

SECTION 28. REPEAL. Chapter 26.1-22 .1  of the North Dakota Century Code 
is repealed. 

SECTION 29. EFFECTIVE DATE. Sections 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28 of this Act become effective on July 1, 
2019, if the legislative counci l  has received certification from the chief of the 
environmental health section of the state department of health that al l authority, 
powers, and duties from the environmental health section of the state department of 
health have been transferred to the department of environmental qual ity . If the 
certification is not received by July 1, 2019, sections 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28 of this Act become effective on the 
date certification is received. "  

Renumber accordingly 

STATEMENT OF PURPOSE OF AM E N DMENT: 

House B i l l  No. 1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 

$27,040,544 
8,005,878 
1 ,258,249 

1 3,407,000 

$49,71 1 ,671 
38,987,520 

$ 10,724,1 5 1  

1 52.50 

House 
Changes 

$3, 1 56,409 
1 ,996,302 
1 ,005 , 1 80 
2,454,529 

$8,61 2,420 
7,428,41 2 

$1 , 1 84,008 

1 3.00 

House 
Version 
$30 , 1 96,953 
1 0 ,002, 1 80 
2,263,429 

1 5 ,861 ,529 

$58,324,091 
46,41 5,932 

$ 1 1 ,908 , 1 59 

1 65.50 

Department 303 - Department of Environmental Qual ity - Deta i l  of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adjusts 
Funding for 

Base Payroll 
Changes1 

$ 146,390 

$1 46,390 
322,006 

($1 75,6 1 6} 

0.00 

Adds Funding 
for Salary and 

Benefit 
lncreasesz 

$1 ,396,063 

$1 ,396,063 
939,547 

$456,51 6  

0.00 

Cost to 
Continue 

Adjustments1 

$1 ,239,823 

(445,000) 

$794,823 
957,799 

($1 62,976} 

0.00 

Page No. 17 

Removes 3 
FTE Positions! 

($365,530) 

($365,530) 
(271 ,407) 
($94, 1 23} 

(3.00) 

Adds Funding Adds Funding 
to Transfer the to Transfer the 

Petroleum Boiler 
Tank Release Inspection 

Program• Program1 

$336,481 $753,365 
238,588 89,000 

$575,069 $842,365 
575,069 842,365 

$0 $0 

2.00 4.00 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds 
Contingent 
Funding and 

FTE Positions 
for the 

Supremacy of 
Federal 

Programs1 

$889,640 
359,305 

$1 ,248,945 
0 

$1 ,248,945 

1 0 .00 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlementll 

$2,899 ,529 

$2,899 ,529 
2,899,529 

$0 

0.00 

Decreases 
Funding for 

Water 
Treatment 

System 
Training1 

($55 ,000) 

($55,000) 
0 

($55,000) 

0.00 

Adds One-
nme 

Contingent 
Funding to 
Establish 
Federal 
Program 

Supremacy!! 

$40,000 
1 ,000,000 

$1 ,040,000 
1 ,040,000 

$0 

0.00 

1 Fund ing is adjusted for base payro l l  changes. 

Adds Funding 
for Microsoft 

Office 365 
Licensing1 

$84,586 

$84,586 
64,538 

$20,048 

0.00 

Total House 
Changes 
$3, 1 56,409 
1 ,996 ,302 
1 ,005 , 180 
2,454,529 

$8 ,61 2,420 
7,428 412 

$1 , 1 84,008 

1 3.00 

Adjusts 
Funding for 
Bond and 
Capital 

Paymentsli 

$3,405 

$3,405 
1 ,541 

$1 ,864 

0.00 

Reduces 
Funding for Increases 

Extraord inary Funding for 
Repairs11 Equipment12 

($273,350) $275 , 125 

($273,350) $275 , 125 
(2 1 7,700) 275 , 125 
($55,650) $0 

0.00 0.00 

2 The fol lowing  fund ing is added for 201 9-2 1 b ienn ium salary adjustments of 2 percent per year and increases in  
health insurance premiums from $ 1 ,241 to  $ 1 ,427 per month : 

Salary increase 
Health insurance increase 
Total 

General Fund 
$231 ,686 

224,830 
$456,51 6 

3 Funding is adjusted for cost to continue changes to the base budget. 

4 Three FTE posit ions and related funding for salaries and wages are removed. 

Other Funds 
$472,755 

466.792 
$939,547 

Total 
$704,441 

69 1 ,622 
$ 1 ,396,063 

5 Two FTE positions and related funding from the petroleum tank release compensation fund for salaries and wages 
and operat ing expenses are transferred from the I nsu rance Department to the Department of Envi ronmental Qual ity 
for the petro leum tank release p rogram. 

6 Fou r  FTE posit ions a re added to transfer the boi ler inspection program from the I nsurance Department to the 
Department of Environmental Qual ity, includ ing fund ing from the state fi re and tornado fund for base salaries and 
wages of $753.365 and operat ing expenses of $89,000. 
7 Contingent funding and 1 O FTE positions a re added in  the 2nd year of the bienn ium for the supremacy of federal 
programs, inc luding funding for salaries and wages of $889,640 and operating expenses of $359,305. The 
appropriation and FTE posit ions are conti ngent on federal Environmental P rotection Agency approval of the 
Department of Envi ronmental Qual ity assuming the duties of federal a i r  pol lution programs. 

8 Funding for operating expenses related to tra in ing water t reatment system operators is reduced to provide a total of 
$ 1 25,000 from the general fund.  
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9 Funding is added for M icrosoft Office 365 l icense expenses. 

1° Funding for bond and capital payments is increased to provide a total of $21 6,429, of which $93,691 is from the 
general fund. 

1 1  Funding for extraordinary repairs is reduced to provide a total of $27,000, of which $6,866 is f rom the general 
fund. 

1 2  Funding for equipment and information technology equipment over $5,000 is increased to provide a total ongoing 
appropriation of $ 1 ,020,000 from other funds. 

1 3  Funding for grants is i ncreased to accept and disburse funding from the Volkswagen trust sett lement to provide a 
total of $5,399,529. 

1 4  One-time funding is added from the strategic investment and improvements fund for capital assets of $ 1  mi l l ion 
and operating expenses of $40,000 related to the establ ishment of federal program supremacy. The funding is 
contingent on Environmental Protection Agency approval of the Department of Environmental Qual ity assuming the 
duties of federal air pol lution programs. 

This amendment also adds sections to: 
Identify funding from the state f ire and tornado fund for the boi le r  inspection p rogram; 
Identify contingent one-time funding of $ 1 ,040,000 f rom the strategic investment and improvements fund for a i r  
pol l ution program equipment related to the establ ishment of  federal program supremacy. The funding provided 
is avai lable the 2nd year of the biennium and is contingent on Environmental P rotection Agency approval of the 
Department of Environmental Quality assuming the duties of federal air pol lution programs; 
Identify contingent funding of $ 1 ,248,945 from the general fund and 1 0  FTE positions related to the 
establ ishment of federal program supremacy effective July 1 ,  2020; 
Amend various sections of Chapter 23. 1 - 1 2  to transfer the petroleum tank release program from the I nsurance 
Commissioner to the Department of Envi ronmental Qual ity; 
Create Chapter 23. 1 - 1 6  to transfer the boi ler inspection program from the I nsurance Commissioner to the 
Department of Environmental Quality; 
Repeal Chapter 26. 1 -22 . 1  related to the boi ler inspection program; and 
P rovide effective dates for the program transfers . 
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Title. 

Prepared by the Legislative Council staff for 
Representat ive Schobinger 

February 8, 201 9 

PROPOSED AMENDMENTS TO HOUSE B ILL NO. 1 024 

Page 1 ,  l ine 2, after "quality" insert " ;  to amend and reenact subsection 1 of section 23. 1 - 1 2- 1 7 
of the North Dakota Century Code, relating to the petroleum tank release 
compensation fund ; to provide an effective date; and to provide an expi ration date" 

Page 2, after l ine 9, insert : 

"SECTION 4. AMENDMENT. Subsection 1 of sect ion 23 . 1 - 1 2-1 7 of the North 
Dakota Century Code is amended and reenacted as follows: 

1 .  An o•Nner or operator of a tanl< shall pay an annual registration fee of fifty 
dollars for each aboveground or underground tank o• .. med or operated by 
that person. If after the fiscal year has been closed and all expenses 
relating to the fiscal year have been accounted for, the fund balance is less 
than six million dollars, the annual registration fee of fifty dollars is 
increased to one hundred dollars . If after the fiscal year has been closed 
and all expenses relating to the fiscal year have been accounted for, the 
fund balance is five million five hundred thousand dollars or more and the 
annual registration fee has been increased to one hundred dollars, the fee 
must be reduced to fifty dollars. If after the fiscal year has been closed and 
all expenses relating to the fiscal year have been accounted for, the fund 
balance exceeds nine million dollars, the annual registration fee is reduced 
to five dollars. Annual registration fees must eontinue at five dollars until 
the fund balanee does not exeeed nine million dollars . Upon the 
recommendation and approval of the petroleum tank release 
compensation fund board, the department shall classify tanks with respect 
to degree of hazard, determine the risks of each classification, and fix the 
registration fee for each classification at a rate sufficient to provide for: 

a .  The payment of the expenses of administrat ion of the fund; 

� The reimbursement for corrective act ion provided under this chapter: 
and 

� The maintenance by the fund of adequate reserves and surplus so the 
fund may be kept solvent at all t imes. 

� The department shall establish the schedule of registration fees by rules 
adopted in accordance with chapter 28-32 . 

SECTION 5. EFFECTIVE DATE - EXPIRATION DATE. Section 4 of this Act 
becomes effective on August 1 ,  201 9 ,  if the legislat ive council has received certification 
from the chief of the envi ronmental health sect ion of the state department of health that 
all authority, powers , and duties from the envi ronmental health sect ion of the state 
department of health have been transferred to the department of envi ronmental quality. 
If the certification is not received by August 1 ,  201 9 ,  sect ion 4 of this Act becomes 
effective on the date certificat ion is received . "  

Renumber accord ingly 
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Title. 

F isca l No. 1 

i-1 B 1021.J 
2/ 31 19 

Prepared by the Legis lative Counci l staff for C,, the House Appropriations - Human Resources 
Division Committee 

February 8 ,  201 9 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 024 

Page 1 ,  l ine 2 ,  after "qual ity" insert " ; to create and enact chapter 23 . 1 - 1 6  of the North Dakota 
Century Code, relating to boi ler inspections ; to amend and reenact sections 
23. 1 - 1 2-02 , 23. 1 - 1 2-04, 23. 1 - 1 2-05, 23 . 1 - 1 2-06 , 23 . 1 - 1 2- 1 0, 23 . 1 - 1 2- 1 1 ,  23. 1 - 1 2- 1 4 ,  
23. 1 - 1 2- 1 5, 23. 1 - 1 2- 1 7 ,  23. 1 - 1 2- 1 8 ,  23. 1 - 1 2- 1 9 ,  23. 1 - 1 2-20, 23 . 1 - 1 2-23 ,  23. 1 - 1 2-24, 
23. 1 - 1 2-25, 23. 1 - 1 2-26, 23. 1 - 1 2-27 , 23. 1 - 1 2-28 , 23 . 1 - 1 2-29, and 23 . 1 - 1 2-30 of the 
North Dakota Century Code, relating to the duties of the department of environmental 
qual ity; to repeal chapter 26. 1 -22 . 1  of the North Dakota Century Code, relating to boi ler 
inspections ; and to provide for a contingent effective date" 

Page 1 ,  replace l ines 1 0  through 1 9  with: 
I I  

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total a l l  funds 
Less estimated income 
Tota l  general  fund 
Ful l -t ime equivalent positions 

Base Level 
$27 ,040,544 

8 ,005,878 
1 , 258 ,249 

1 3,407,000 
$49 , 7 1 1 , 67 1  
38,987,520 

$ 1 0,724, 1 51 
1 52 .50 

Adjustments or 
Enhancements 

$3, 1 56 ,409 
1 , 996 , 302 
1 ,005, 1 80 
2,454,529 

$8 , 6 1 2 , 420 
7,428,41 2 

$ 1 , 1 84,008 
1 3 .00 

Appropriation 
$30, 1 96 , 953 

1 0,002 , 1 80 
2 ,263 ,429 

1 5,86 1 ,529 
$58 , 324 ,09 1 

46,41 5,932 
$ 1 1 , 908 , 1 59 

1 65.50" 

Page 1 ,  l ine 20, after "BUDGET" insert "- REPORT TO SIXTY-SEVENTH LEGISLATIVE 
ASSEMBLY" 

Page 1 ,  l ine 22 , after "biennium" insert "and the 201 9-2 1 biennium one-time funding items 
included in the appropriation in section 1 of this Act" 

Page 2, replace l ines 1 through 3 with: 

" One-Time Funding Description 
Environmental protection agency lawsuit 
Air pol lution program equipment 
Total estimated income 

201 7-1 9 
$500,000 

Q 
$500,000 

201 9-2 1 
$0 

1 ,040,000 
$ 1 ,040,000 

The 201 9-2 1 biennium one-time funding amounts are not a part of the entity's 
base budget for the 202 1 -23 biennium. The department of environmenta l qual ity sha l l  
report to the appropriations committees of the s ixty-seventh legis lative assembly on the 
use of this one-time funding for the biennium beginning July 1 ,  201 9 ,  and ending 
June 30, 202 1 . "  

Page 2 ,  after l ine 9 ,  insert : 

"SECTION 4. STATE FIRE AND TORNADO FUND. The estimated income l ine 
item included in section 1 of this Act includes $879 , 3 1 2 ,  or so much of the sum as may 
be necessary, to be made ava i lable to the department of environmental qua l ity from the 
state fire and tornado fund for the boi ler inspection program, for the biennium 
beginning July 1 ,  201 9 ,  and ending June 30, 202 1 . 
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SECTION 5. STRATEGIC INVESTMENT AND IMPROVEM ENTS FUND - 2./� l  19 

CONTING ENT ONE-TIM E  FUNDING - FEDERAL PROGRAM SUPREMACY. The G 
estimated income line item included in section 1 of this  Act includes $ 1 ,040,000, or so 

• much of the sum as may be necessary, to be made available to the department of 
environmental quality from the strategic investment and improvements fund for 
one-time funding of air pollution program equipment related to the establishment of 
federal program supremacy, for the biennium beginning July 1 ,  201 9 ,  and ending 
June 30, 202 1 . The funding may be spent only upon certification by the director of the 
department of environmental quality to the d irector of the office of management and 
budget that the federal environmental protection agency has approved the department 
of environmental quality assuming the duties of federal air pollution programs . 

SECTION 6. CONTINGENT APPROPRIATION - FEDERAL PROGRAM 
SUPREMACY. The amount of $ 1 ,248,945 from the general fund and ten full-time 
equivalent pos itions included in section 1 of this Act are effective July 1 ,  2020, and may 
be spent only upon certification by the director of the department of environmental 
quality to the director of the office of management of budget that the federal 
environmental protection agency has approved the state assuming primacy over the 
quad O and quad Oa federal air pollution programs . 

SECTION 7 .  AM ENDMENT. Section 23. 1 - 1 2-02 of the North Dakota Century 
Code is amended and reenacted as follows : 

23. 1 -1 2-02. Definitions. (Contingent effective date - See note) 

As used in this chapter, unless the context otherwise requires : 

1 .  "Actually incurred" means , in the case of corrective action expenditures , • the owner, operator, landowner, an insurer, or a contractor hired by the 
owner, operator, or the landlord has expended time and materials , and only 
that person is receiving reimbursement from the fund. 

2 .  "Administrator" means the manager of the state fire and tornado fund. 

a:. "Board" means the petroleum release compensation board. 

4.- "Commissioner" means the insurance commissioner. 

a-:-� "Corrective action" means an action required by the department to 
minimize, contain, eliminate, remediate, mit igate, or clean up a release, 
including any remedial emergency measures. The term does not include 
the repair or replacement of equ ipment or preconstructed property. 

e-4. "Dealer" means a person licensed by the tax commissioner to sell motor 
vehicle fuel or special fuels within the state. 

7:-5. "Department" means the department of environmental quality. 

&6. "Fund" means the petroleum release compensation fund. 

9-:-L. "Location" means a phys ical address or site that has contiguous 
properties . Noncontiguous properties within a municipality or other 
governmental jurisdiction are considered separate locations . 
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"Operator" means a person in control of, or having responsibi l ity for, the 
dai ly operation of a tank under this chapter. 

HBloz4 
2 /� J  1 q  

"Owner" means a person who holds tit le to, contro ls ,  or possesses an 
interest in the tank before the d iscontinuat ion of its use. 

�1 0. "Petroleum" means any of the fol lowing: 

a .  Gasol ine and petroleum products as defined in chapter 23 . 1 - 1 3 . 

b. Constituents of gasol ine and fuel oil under subd iv is ion a. 

c. Oil s ludge and oil refuse. 

43:-11.,_ "Portable tank" means a storage tank a long with its piping and wi ring that 
is not stationary or affixed , includ ing a tank that is on skids .  

44:-1 2 .  "Release" means any unintentional spi l l ing, leaking, emitting, d ischarging, 
escaping, leaching,  or d isposing of petroleum from a tank into the 
envi ronment whether occurring before or after the effective date of this 
chapter, but does not include d ischarges or designed venting a l lowed 
under federal or state law or under adopted rules. 

+&.-� "Tank" means any one or a combination of containers ,  vessels ,  and 
enclosures , whether aboveground or underground , includ ing associated 
piping or appurtenances used to contain an accumulation of petroleum. 
The term does not include: 

a. Tanks owned by the federa l  government. 

b. Tanks used for the transportat ion of petroleum. 

c. A pipel ine faci l ity, includ ing gathering l ines : 

( 1 ) Regulated under the Natura l Gas Pipel ine Safety Act of 1 968. 

(2) Regulated under the Hazardous Liquid Pipel ine Safety Act of 
1 979.  

(3) Regulated under state laws comparable to the provisions of law 
in paragraph 1 or 2 ,  if the faci l ity is an interstate pipel ine faci l ity. 

d .  An underg round farm o r  residentia l  tank with a capacity of one 
thousand one hundred gal lons (4 1 63 .94 l iters] or less or an 
aboveground farm or resident ia l  tank of any capacity used for storing 
motor fuel for noncommercial purposes . However, the owner of an 
aboveground farm or resident ia l  tank may, upon appl ication, register 
the tank and be el igible for reimbursement under this chapter. 

e.  A tank used for storing heating oi l for consumptive use on the 
premises where stored . 

f. A surface impoundment, pit, pond , or lagoon. 

g. A flowth rough process tank . 

h. A l iquid trap or associated gathering l ines d i rectly related to oi l  or gas 
production or gathering operations . 
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A storage tank s ituated in an underground area such as a basement, J. / � / I  4 i .  

j .  

k. 

I .  

m. 

n. 

cel lar, mine working, drift , shaft, or tunnel , if the storage tank is C situated upon or above the surface of the floor. 

A tank used for the storage of propane. 

A tank used to fuel ra i l  locomotives or surface coa l mining equipment. 

An aboveground tank used to feed diesel fuel generators . Upon 
appl ication, the owner or operator of an aboveground tank used to 
feed diesel fuel generators may register the tank and is el igible for 
reimbursement under this chapter. 

A portable tank. 

A tank with a capacity under one thousand three hundred twenty 
ga l lons [4996.728 l iters] used to store lubricating oi l .  

4-e:-.11,, "Tank integrity test" means a test to determine that a tank is sound and not 
leaking. For an underground tank, the term means a certified thi rd-party 
test that meets envi ronmental protection agency leak detection 
requi rements . For an aboveground tank, the term means a test conducted 
according to steel tank institute SP 001 or American petroleum institute 
653. 

4-7-:-1 5. "Third party" means a person who is damaged by the act of a registered 
owner, operator, or dea ler requiring corrective act ion, or a person who 
suffers bodi ly injury or property damage caused by a petroleum release. 

• 

SECTION 8. AM E N DMENT. Section 23. 1 - 1 2-04 of the North Dakota Century 
• Code is amended and reenacted as fol lows : 

23. 1 -1 2-04. Administration of fund - Staff. (Contingent effective date - See 
note) 

The administratordepartment sha l l  administer the fund according to this chapter. 
The administratordepartment sha l l  convene the board as may be necessary to keep 
the board apprised of the fund's genera l operations . However, the board sha l l  meet at 
least once each half of each calendar year to review and to advise the 
administratordepartment regarding the administration of the fund, the fund's genera l 
operations , and to hear and decide denials of claims by the administratordepartment 
which may be appealed to the board, and to discuss a l l  c la ims aga inst the fund. The 
administratordepartment may employ any assistance and staff necessary to administer 
the fund within the l imits of legislative appropriation. A cla imant aggrieved by a decis ion 
of the administratordepartment regarding a cla im upon the fund may appeal the 
decis ion to the board. The board may sustain, modify, or reverse the decis ion of the 
administratordepartment. The cla imant or the administratordepartment may appeal the 
board's decis ion to the commissioner. The decision of the commissioner may be 
appealed under chapter 28-32 . 

SECTION 9. AM ENDMENT. Section 23. 1 - 1 2-05 of the North Dakota Century 
Code is amended and reenacted as fol lows : 
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23.1 -1 2-05. Adoption of rules. (Contingent effective date - See note) 
J-J8J02tf 
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G The administratordepartment sha l l  adopt rules regarding the practices and 
procedures of the fund , the form and procedure for appl ications for compensation from 
the fund , procedures for investigation of cla ims ,  procedures for determining the amount 
and type of costs that are el igible for reimbursement from the fund, procedures for 
persons to perform services for the fund, procedures for appeals to the board by 
claimants aggrieved by an adverse decis ion of the administratordepartment, and any 
other rules as may be appropriate to administer this  chapter. 

SECTION 1 0. AM ENDMENT. Section 23. 1 - 1 2-06 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23.1 -1 2-06. Release d iscovery. (Contingent effective date - See note) 

If the department has reason to bel ieve a release has occurred, it shall notify 
the administrator. The department sha l l  d i rect the owner or operator to take reasonable 
and necessary corrective actions as provided under federal or state law or under 
adopted rules . 

SECTION 1 1 .  AM ENDMENT. Section 23. 1 - 1 2- 1 0 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23. 1 -1 2-1 0. Providing of information. (Contingent effective date - See note) 

A person the administrator or the department has reason to bel ieve is an owner 
or operator, the owner of rea l  property where corrective action is ordered to be taken, 
or a person that may have information concerning a release shal l ,  if requested by #le 
administrator or the department, or any member, employee, or agent of #le 
administrator or the department, furnish to the administrator or the department any 
information that person has or may reasonably obtain which is relevant to the release. 

SECTION 1 2. AMEN DMENT. Section 23 . 1 - 1 2- 1 1 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

23. 1 -1 2-1 1 .  Examination of records .  (Contingent effective date - See note) 

Any employee of the administrator or the department may, upon presentat ion of 
officia l  credentia ls :  

1 .  Examine and copy books , papers , records ,  memoranda ,  or data of any 
person that has a duty to provide information to the administrator or the 
department under section 23. 1 - 1 2-1 0; and 

2.  Enter upon publ ic or private property to take action authorized by this 
section, including obtaining information from a person that has a duty to 
provide the information under sect ion 23 . 1 - 1 2- 1 0, conducting surveys and 
investigations , and taking corrective act ion. 

SECTION 1 3. AM ENDMENT. Section 23. 1 - 1 2- 1 4 of the North Dakota Century 
Code is amended and reenacted as fol lows : 
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23. 1 -1 2-1 4. Other remed ies. (Contingent effective date - See note) 
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This chapter does not l imit the powers of the administrator or department, or 
preclude the pursuit of any other administrative, civi l ,  injunctive, or crimina l remedies 
by the administrator or department or any other person. Administrative remedies need 
not be exhausted to proceed under this chapter. The remed ies provided by this chapter 
are in add it ion to those provided under existing statutory or common law. 

SECTION 1 4. AM ENDM ENT. Section 23. 1 - 1 2-1 5 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23.1 -1 2-1 5. Revenue to the fund. (Contingent effective date - See note) 

Revenue from the fol lowing sources must be deposited in the state treasury and 
cred ited to the fund : 

1 .  Any registration fees col lected under section 23 . 1 - 1 2-1 7 ;  

2 .  Any money recovered by the fund under section 23. 1 - 1 2-23 ,  and any 
money paid under an agreement, stipulation, or settlement; 

3 .  Any interest attributable to  investment of money in the fund ; and 

4. Any money received by the administratordepartment in the form of g ifts, 
g rants, reimbursements, or appropriations from any source intended to be 
used for the purposes of the fund . 

c., • 

SECTION 1 5. AM ENDMENT. Section 23. 1 - 1 2-1 7 of the North Dakota Century 

• 
Code is amended and reenacted as fol lows : 

23. 1 -1 2-1 7.  Reg istration fee. (Contingent effective date - See note) 

1 .  An oi.•mer or operator of a tank shall pay an annual registration fee of fifty 
dollars for each aboveground or underground tank owned or operated by 
that person. If after the fiscal year has been closed and all expenses 
relating to the fiscal year have been accounted for, the fund balance is less 
than six million dollars , the annual registration fee of fifty dollars is 
increased to one hundred dollars . If after the fiscal year has been closed 
and all expenses relating to the fiscal year have been accounted for, the 
fund balance is five million five hundred thousand dollars or more and the 
annual registration fee has been increased to one hundred dollars , the fee 
must be reduced to fifty dollars. If after the fiscal year has been closed and 
all expenses relating to the fiscal year have been accounted for, the fund 
balance exceeds nine million dollars , the annual registration fee is reduced 
to five dollars . Annual registration fees must continue at five dollars until 
the fund balance does not exceed nine million dollars . Upon the 
recommendation and approval of the petroleum tank release 
compensation fund board, the department shal l  classify tanks with respect 
to degree of hazard, determine the risks of each classification, and fix the 
registrat ion fee for each classification at a rate sufficient to provide for: 

� The payment of the expenses of administration of the fund: 

� The reimbursement for corrective action provided under this chapter: 
and 
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c. The maintenance by the fund of adequate reserves and surplus so the 1-/ '8/J 9 

fund may be kept solvent at a l l  t imes. C 
2 .  The department shal l  establ ish the schedule of registration fees by rules 

adopted in accordance with chapter 28-32 . 

2-:-� An owner or operator of an existing tank that is d iscovered at a location 
that currently and previously has had tanks registered with the fund shal l  
pay an add itional twenty-five dol lar penalty fee in add ition to  the 
registration fee for each aboveground tank and each underground tank 
owned or operated by that person for each previous year  that the tank was 
requi red to be registered for which a fee was not paid . The payment 
includes the fees and the penalty for the fa i lure to register. 

a:-4. An owner or  operator of an existing tank at  a location that was not 
previously and continuously registered with the fund , whether the 
registrat ion was required by law or not must provide the fund with a phase 
two envi ronmenta l  study conducted by a qual ified fi rm accord ing to 
American society for testing materia ls standards. A tank integrity test must 
also be performed . The envi ronmenta l study and tank integrity test must be 
reviewed by the commissionerdepartment a long with the appl ication for 
registration with the fund . If the commissionerdepartment rejects the 
appl ication, the appl icant is denied el igibi l ity to the fund . However, if the 
site is remed iated and the leaking tank is replaced , the appl icant may 
reapply for registration with the fund . A new insta l lat ion that is using a used 
tank must provide tank integrity test results for the used tank. Use of a 
synthetic l iner in an aboveground d i ke system negates the need for a tank 
integrity test. The owner or operator of a new tank at a new site or a new 
tank at an exist ing site that had a tank registered at the site previously 
need only pay the requi red fees for registrat ion with the fund . 

4.-� If accepted for registrat ion with the fund , the owner or operator of the tank 
shal l  pay an add it ional twenty-five dol lar  penalty fee in addit ion to the 
registrat ion fee for each aboveground tank and underground tank owned 
or operated by that person for each previous year that the tank was 
requi red to be registered for which a fee was not pa id , regard less of 
ownership in each of those years . The payment includes the fees and the 
penalty for the fai lure to register. 

a:-6. The registration fees col lected under this sect ion must be paid to the ruflG 
administratordepartment for deposit in the state treasury for the ded icated 
cred it to the petroleum release compensation fund . 

fr.7 . If a registration payment is not received within sixty days of July fi rst by the 
commissionerdepartment , a late fee of twenty-five do l lars per tank per 
month must be imposed on the tank owner or operator. 

SECTION 16. AMEN DMENT. Section 23. 1 - 1 2- 1 8 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -1 2-18. Reimbursement for corrective action . (Contingent effective 
date - See note) 

1 .  The administratordepartment sha l l  reimburse an el igible owner or operator 
for ninety percent of the costs of corrective act ion,  includ ing the 
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investigation, which are greater than five thousand dol lars and less than i./<o/ J 9 
one mi l l ion do l lars per occurrence and two mi l l i on dol lars in the aggregate. 

/1 An el igible tank owner or operator may not be l iable for more than twenty v • 
thousand do l lars out-of-pocket expenses for any one release. A 
reimbursement may not be made unless the administratordepartment 
determines that: 

a .  At the time the release was d iscovered the owner or operator and the 
tank were in compl iance with state and federal rules and rules 
appl icable to the tank, includ ing rules relating to financia l  
responsibi l ity, rules relating to  infrastructure compatibi l ity, and a l l  rules 
relating to hea lth and safety which were in effect at the time of the 
release; 

b. The department was given notice of the release as required by federa l 
and state l aw; 

c. The owner or operator has paid the fi rst five thousand dol lars of the 
cost of corrective action; and 

d .  The owner o r  operator, to  the extent possible, ful ly  cooperated with 
the department and the administrator in respond ing to the release. 

2 .  The fund sha l l  compensate third parties for corrective act ion taken for a 
petroleum release if the provisions of subd ivis ions a ,  b, c, and d of 
subsect ion 1 were met at the time the release was discovered . 
Compensation for thi rd-party corrective action includes compensation for 
costs incurred in returning the real estate to that level deemed duly 
remed iated by the department. 

3 .  The fund sha l l  reimburse the tank owner, operator, or  dealer for bod i l y  
injuries to  a thi rd party caused by  a petroleum release i f  the provis ions of 
subd iv is ions a ,  b, c, and d of subsection 1 were met at the time the release 
was d iscovered in an amount determined by: 

a .  F ind ings reduced to  judgment in  federa l  or  state d istrict court or  such 
other court having jurisd iction over the matter in a proceed ing in which 
the fund has been made a party; 

b. F ind ings by an arbitration panel agreed upon in writing by the parties 
in a proceed ing in which the fund has been made a party; or 

c. A written settlement entered into by the parties in which the 
commissionerd i rector of the department or the 
commissioner'sdepartment's agent has participated . The settlement 
must be reviewed and approved by the commissionerdi rector of the 
department . 

4. In any civi l act ion against the owner, operator, or dealer for damages 
resulting from a petroleum release, if the pre- leak cond it ion of rea l  estate is 
an issue, and if there is no reasonable means of determining the pre-leak 
cond it ion of rea l  estate, the cond ition is that which exists at the time the 
department determines the real estate has been duly remed iated . 
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5 .  The fund may not compensate for attorney's fees of owners , operators , or 2/'8/ 1 q  

dealers , nor may the fund compensate for exemplary damages, criminal /) fines, or administrative penalties . v 
6 .  A thi rd party accepting monetary compensation di rectly from the fund for 

damages due to a release caused by a tank owner, operator, or dealer 
covered by the fund is deemed to have waived any cause of action against 
the fund or against the tank owner, operator, or dealer. 

7 .  The fund sha ll reimburse the department for all costs, attorney's fees , and 
other legal expenses relating to administrative and adj udicative 
proceedings under this chapter and any subsequent legal proceeding. Any 
moneys reimbursed must be deposited in the department's operating fund 
in the state treasury and must be spent subject to appropriation by the 
legislative assembly. 

SECTION 1 7. AM ENDMENT. Section 23 . 1 - 1 2- 1 9 of the North Dakota Centu ry 
Code is  amended and reenacted as follows : 

23. 1 -1 2-1 9. Appl ication for reimbursement. (Contingent effective date - See 
note) 

An owner or operator that is a fi rst-party cla imant and that proposes to take 
corrective act ion or has undertaken corrective action in response to a release, the time 
of the release being unknown, may apply to the administratordepartment for partial or 
full reimbursement under sect ion 23 . 1 - 1 2- 1 8. An owner or operator who is a fi rst-party 
cla imant may be reimbursed only for costs incurred after J uly 1 ,  1 989 , even if the 
releases were discovered before Ju ly 1 ,  1 989 , up to the maximum of twenty-five 
thousand dollars per location. 

SECTION 1 8. AM ENDMENT. Section 23 . 1 - 1 2-20 of the North Dakota Century 
Code is amended and reenacted as follows : 

23. 1 -1 2-20. AdministratorDepartment to determine costs. (Contingent 
effective date - See note) 

A reimbursement for corrective actions taken by an owner, operator, or dealer 
may not be made from the fund until the administratordepartment has determined that 
the costs for which reimbursement is requested were actually incurred and were 
reasonable. All necessary loss adjustment expenses must be included as a component 
of the loss and must be paid out of the fund. 

SECTION 1 9. AMEN DMENT. Section 23 . 1 - 1 2-23 of the North Dakota Centu ry 
Code is amended and reenacted as follows : 

23 . 1 -1 2-23. Recovery of expenses. (Contingent effective date - See note) 

Any reasonable and necessary expenses incurred by the fund,  which exceed 
the coverage limits provided by sect ion 23. 1 - 1 2- 1 8, in taking a corrective action, 
including costs of invest igating a release, and in taking legal act ions, may be recovered 
in a civil act ion in district cou rt brought by the administratordepartment against an 
owner or operator. The certification of expenses by an approved agent of the fund is 
prima facie evidence that the expenses are reasonable and necessary. Any expenses 
that are recovered under this section must be deposited in the fund. 
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SECTION 20. AM ENDMENT. Section 23. 1 - 1 2-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-24. Costs exceed ing reimbursement. (Contingent effective date -
See note) 

If the cost of any extraord inary authorized action under this chapter exceeds 
amounts awarded to the administrator or the department from the federal government, 
the administrator may pay the department the cost of themay pay the department's 
corrective actions costs, includ ing the cost of investigating a release, if the board finds 
that the cause was a petroleum substance, that an adequate amount exists in the fund 
to pay for the corrective action, that the occurrence was extraord inary in scope and 
s ize, and that a danger to the health and safety of citizens exists . 

SECTION 21 . AM ENDMENT. Section 23. 1 - 1 2-25 of the North Dakota Century 
Code is amended and reenacted as follows: 

23. 1 -1 2-25. Coord ination of benefits. (Contingent effective date - See note) 

If an owner or operator has an insurance policy that provides the same 
coverage as the fund , the administrator of the funddepartment shall pay the share of 
the covered loss or damage for which the fund is responsible. The share that must be 
pa id from the fund is equal to the proportion that the applicable limit of coverage under 
the fund bears to the limits of insurance of all insurance coverage on the same basis .  

SECTION 22. AM ENDMENT. Section 23. 1 -1 2-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

• 

23. 1 -1 2-26. Thi rd-party damages - Participation in actions and review of • settlements. (Contingent effective date - See note) 

1 .  An owner or operator sued for damages resulting from a release shall 
notify the administratordepartment within fourteen days of being served 
with a summons and compla int. The owner or operator also shall advise 
the administratordepartment if any insurer is defend ing the owner or 
operator and provide to the administratordepartment the name of that 
insurer. 

2 .  An  owner or operator that , before litigation, enters negotiations with a third 
party that cla ims to have been damaged by a release, or that receives a 
demand for payment of damages to a third party that cla ims to have been 
damaged by a release, shall notify the administratordepartment within 
fourteen days of the demand or the negotiations . 

3 .  The administratordepartment and the board shall review the conduct of 
any litigat ion or negotiation. The administratordepartment may not assume 
any legal costs incurred by the defendant or pla intiff, but may participate in 
d iscovery, trial proceed ings, or settlement negotiat ions of either d isputed 
l iability or damages that bear on the determination of a pla intiff's  damages . 

4 .  The administratordepartment and the board shall review any settlement 
negotiations to determine the dollar amount of bod ily injury or property 
damage actually, necessarily, and reasonably incurred by third parties 

• which, if paid by the defendant, would be considered eligible costs . 
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SECTION 23. AMENDMENT. Section 23 . 1 - 1 2-27 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

23. 1 -1 2-27. Th ird-party damages - Documentation. (Contingent effective 
date - See note) 

1 .  An appl icant's payments for th i rd-party damages pursuant to a judgment 
entered in a court must include copies of the notice of entry of judgment 
and abstract of costs . 

2 .  An appl icant's payments for th i rd-party damages made by agreement in 
settlement of l it igat ion must include copies of the settlement agreement 
and supporting documents requi red by the administratordepartment. 

3 .  An appl icant's payments for th i rd-party damages made by agreement 
without reference to l itigation must include copies of the settlement and 
supporting documents requi red by the administratordepartment. 

4 .  The administratordepartment and the board may requi re a th i rd party who 
cla ims bodi ly injury to be examined by a physician and requi re that the 
physician's report to be submitted to the administratordepartment. The 
administratordepartment may requi re a th i rd party that claims property 
damage to permit a property appraiser or claims adjuster retained by the 
administratordepartment to inspect the property and report to the 
administratordepartment. 

5 .  The fund sha l l  pay a judgment against an owner, operator, or dea ler 
awarded to a th i rd party as a result of a th i rd-party cla im and property 
damage against an owner, operator, or dea ler registered by the fund. 

6 .  The fund shal l  pay for corrective action as awarded to a th i rd party in any 
judgment against an owner, operator, or dealer. 

7 .  L iabi l ity of the tank owner, operator, dealer, or fund to th i rd parties for 
corrective action or personal injuries and property damage may not 
exceed, per person, one mi l l ion dol lars .  Maximum l iabi l ity of the fund, 
including a l l  cla ims by th ird parties , may not exceed, for  any release s ite, 
the maximum provided in section 23. 1 - 1 2-1 8. 

8. A th i rd party may not bring an action against an owner, operator, or dealer 
more than three years after a corrective action plan has been approved by 
the department if the owner, operator, or dealer ful ly  implements and 
compl ies with the corrective action plan. 

9. In investigating a release site or reviewing the implementation of a 
corrective action plan approved by the department, the department sha l l  
determine whether the release th reatens publ ic health or the envi ronment. 
The department sha l l  require, based on science and technology 
appropriate for the site, any monitoring, remediation, or other appropriate 
corrective action that is reasonably necessary to protect publ ic health or 
the envi ronment. The department may requi re corrective action at a 
release s ite at any time after a release occurs . 

SECTION 24. AMENDM ENT. Section 23. 1 - 1 2-28 of the North Dakota Century 
Code is amended and reenacted as fol lows : 
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23. 1 -1 2-28. Matching federal funds. (Contingent effective date - See note) ·1- /"b j I q 
The administratordepartment and the board may annually allow the department 0 • 

a ten percent matching grant for federal leaking underground storage tank funds to be 
paid out of the fund if the moneys are available and the administratordepartment and 
the board determine the allowance appropriate. 

SECTION 25. AMENDMENT. Section 23. 1 - 1 2-29 of the North Dakota Century 
Code i s  amended and reenacted as follows : 

23. 1 -1 2-29. Fund appropriations. (Contingent effective date - See note) 

Money in the fund is  continuously appropriated to the administratordepartment 
for the purpose of making reimbursements under this  chapter. 

SECTION 26. AM ENDMENT. Section 23. 1 - 1 2-30 of the North Dakota Century 
Code i s  amended and reenacted as follows: 

23. 1 -1 2-30. Investment of fund. (Contingent effective date - See note) 

Investment of the fund is under the superv is ion of the state investment board in 
accordance with chapter 2 1 - 1 0. The eommissionerdepartment may purchase a 
contract for reinsurance of any risk to be paid by the fund. The administratordepartment 
may investigate the purchase of insurance that reimburses an owner or operator for 
property damage cla ims by thi rd parties other than cla ims for costs of correct ive action. 

SECTION 27. Chapter 23. 1 - 1 6  of the North Dakota Century Code is created 
and enacted as follows : 

23. 1 -1 6-01 . Definitions. 

As used in this  chapter, unless the context otherwise requi res : 

1.,, "Boiler" means a closed vessel in which water i s  heated, steam is  
generated, steam is superheated, or any combination thereof, under 
pressure or vacuum for use externally to the boiler by the di rect applicat ion 
of heat from the combustion of fuels, or from electricity or nuclear energy. 
The term includes fi red units for vaporizing liquids other than water when 
these units are separate from processing systems and are complete within 
themselves . 

£. "Department" means the department of envi ronmental quality. 

23. 1 -1 6-02. Chief boi ler inspector, deputy inspectors - Appointment -
Jurisdiction. 

The department shall employ a chief boiler inspector and deputy inspectors . 
The chief boiler inspector has jurisdict ion over all boilers in this  state except as 
otherwise provided. 

23. 1 -1 6-03. Qual ifications of chief boi ler inspector - Deputy inspectors. 

1.,, An individual i s  not eligible to the office of chief boiler inspector unless that 
indiv idual : 
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Has had at the time of the appointment at least five years' experience -Z/;s/ly 
in the construction. inspection. operation. maintenance. or repair of (!,, 
high-pressure boilers and pressure vessels as a mechanical engineer . 
boilermaker. steam operating engineer. or boiler inspector. An 
applicant possessing a mechanical engineering degree from an 
accredited school may substitute that degree for two years of the five 
years' experience. at the discretion of the department . 

Q,. Holds a commission issued by the national board of boiler and 
pressure vessel inspectors or obtains the commission within one year 
after the date of appointment by the department. 

c. I s  not directly or indirectly interested in the manufacture or sale of 
boilers or steam machinery or articles used in the construction or 
maintenance of engines or boilers . 

2.,_ The department shall establish qualifications for a deputy inspector which 
are not inconsistent with the requirements of the position.  

23. 1 -1 6-04. Powers and duties of chief boi ler inspector . 

.L The chief boiler inspector shall: 

� Keep a complete record of the type. dimensions. maximum allowable 
working pressure. age. condition. location. and date of the 
last-recorded internal and external inspection of boilers to which this 
chapter applies .  

Q,. Cooperate and assist in loss prevention programs sponsored by the 
department. 

2.,_ The chief boiler inspector may delegate powers and duties to any deputy 
inspector or special inspector. 

23. 1 -1 6-05. General  requi rement. 

Every boiler in this state must be constructed. installed. and maintained 
according to rules adopted to implement this chapter. 

23. 1 -1 6-06. Exempt boi lers - Inspection of exempt boi lers. 

This chapter does not apply to: 

.L Any boiler subject to federal inspection or under federal control . 

2 .  Any boiler located on a farm and used solely for agricultural purposes .  

� Any heating boiler located in a private residence or in an apartment house 
of less than six family units. 

4 .  Any hot water supply boiler not exceeding the following limitations: 

� Input of two hundred thousand British thermal units per hour. 

Q,. Pressure of one hundred sixty pounds per square inch (1 1 03 . 1 6  
kilopascals] gauge. 
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c. Temperature of two hundred fifty degrees Fahrenheit [1 2 1 . 1 1  degrees t../<iJ/Jr 

Cels ius). C 
5. Any portable steam cleaner commonly used in a garage. 

6 .  Any boi ler of a miniature model locomotive, boat, tractor, or stationary 
engine design constructed as a hobby, not for commercia l  use, having an 
inside d iameter not exceed ing ten inches [25.4 centimeters] and a grate 
area not exceed ing one and one-half square feet [1 393 . 54 square 
centimeters] and which is properly equipped with a safety va lve, water 
level ind icator, and pressure gauge. 

L. Any electric boi ler used as an integra l  part of an espresso coffee machine, 
provided that the boi ler does not exceed one and one-half cubic feet [.0566 
cubic meter] in water capacity, does not exceed fifty pounds per square 
inch [344. 74 ki lopascals] pressure, and is constructed, approved, or 
certified to the American society of mechanica l engineers code or to other 
national or international standards .  

23. 1 -16-07. Inspection of boilers . 

.L The chief boi ler inspector sha l l  inspect each boi ler used or proposed to be 
used within this  state. The inspection must be thorough as to the 
construction, insta l l at ion, cond ition, and operation as provided by the rules 
adopted to implement this chapter. An exempt boi ler may be inspected by 
the chief boi ler inspector when the owner, the owner's agent, or the user of 
the boi ler makes written request for inspection to the department . 

2.,. Each boi ler of one hundred thousand pounds [45359.24 k i lograms] per 
hour or more capacity, used or proposed to be used within this state, which 
has internal continuous water treatment under the d irect supervis ion of a 
graduate engineer or chemist, or one having equivalent experience in the 
treatment of boi ler water when the water treatment is for the purpose of 
control l ing and l imiting serious corrosion and other deteri orating factors, 
and with respect to which boi ler the chief boi ler inspector has determined 
the owner or user has compl ied with the prescribed recordkeeping 
requirements, must be inspected at least once every thirty-six months 
internal ly whi le not under pressure, and at least once every twelve months 
external ly whi le under pressure. If a hydrostat ic test is necessary to 
determine the safety of a boi ler, the test must be conducted by the owner 
or user of the equipment under the supervis ion of the chief boi ler inspector. 
The owner or user of a boi ler of one hundred thousand pounds [45359.24 
ki l ograms] per hour or more capacity desir ing to qual ify for thirty-six-month 
internal inspection interva ls sha l l  keep ava i lable for examination by the 
chief boi ler inspector accurate records showing the date and actual time 
the boi ler is out of service and the reason or reasons therefor, and the 
results of the chemica l and physical analysis of the boi ler water, whether 
from laboratory ana lys is of samples taken at regular interva ls of not more 
than forty-eight hours or from continuous onl ine analysers, which wi l l  
adequately show the cond ition of the water and any other elements or 
characteristics of the water capable of producing corros ion or other 
deterioration of the boi ler or its parts . If an inspection d iscloses deficiencies 
in equipment or in operating procedures, inspections may be required once 
every twelve months . 
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23. 1 -1 6-08. Special inspector. i. /?>/ J q 
1-,_ Upon written request of an employer, the department may appoint as a C 

specia l  inspector an inspector in the employ of: 

� An insurance company authorized to insure boi lers in this  state 
aga inst loss from explos ion; 

� A company qual ified by the national board of boi ler and pressure 
vessel inspectors as an accred ited owner/user inspection 
organization; or 

c. A company qual ified by the national board of boi ler and pressure 
vessel inspectors as an accred ited authorized inspection agency. 

� An ind ividual may not be appointed as a special  inspector unless that 
ind ividual has passed the examinat ion prescribed by the national board of 
boi ler and pressure vessel inspectors . 

� An inspection performed by a specia l  inspector must be performed in 
accordance with this chapter and a complete report of the inspect ion must 
be fi led with the department in the t ime, manner, and form as prescribed by 
the department. 

4. If a complete report is not fi led by the special inspector's employer with the 
department within ninety days from the certificate due date, the chief boi ler 
inspector may make the requi red inspection, unless an extens ion of t ime is 
granted by the chief boi ler inspector. The specia l  inspector's employer 
must pay the inspection fees as requi red by section 23. 1 - 1 6-09 for a 
special  inspect ion. 

� The chief boi ler inspector may inspect any boi ler to which a special  
inspection appl ies . 

Q.,. The department may, for cause, suspend or revoke the appointment of any 
special  inspector. 

23. 1 -1 6-09. Inspection and certificate fees. 

1-,_ Upon completion of inspection, the owner or user of a boi ler shal l pay to 
the department fees or a combination of inspect ion and certificate fees . 
The department sha l l  determine the inspect ion fees. Certificate fees are 
determined by section 23. 1 - 1 6- 1 0. The department sha l l  determine and 
annual ly may adjust a fee scale for the interna l inspect ions of power 
boi lers, internal inspections of low-pressure heating boi lers, external 
inspections of a l l  boi lers, and inspection of boi lers used exclusively for 
exhibit ion purposes . 

� Not more than two hundred dol lars may be charged or col lected for any 
one inspection of a boi ler, e'xcept for specia l  inspections made upon 
request. Al l  other inspections made by the chief boi ler inspector, includ ing 
shop inspections and reviews and special  inspections when requested by 
the owner or user of a boi ler, must be charged at a rate not to exceed five 
hundred dol lars per day or three hundred dol la rs per half day of four hours 
or less, plus payment for mi leage, meals, and hotel expenses as a l lowed 
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by sections 44-08-04 and 54-06-09, except that the mileage rate for a Z/S//9 
state-owned vehicle will be the actual amount incurred by the department . C 

3 .  The annual fee for the issuance of a reciprocal commission card for a 
special inspector is forty dollars and the annual fee for the issuance of a 
welder-qualified card is twenty dollars . 

4. The fee for taking an examination for a hobby boiler operating l icense is 
twenty-five dollars and the fee for a hobby boiler operating l icense is 
twenty-five dollars . 

Q.,. A hobby boiler operating license issued under this section is valid for s ix 
years.  

23. 1 -1 6-1 0. Certificate of inspection - Certificate to be posted. 

The department shall issue a certificate of inspection for each boiler inspected 
upon receipt of an inspection report certifying that the boiler is in a safe cond ition to be 
operated . The department shall charge a fee of twenty dollars per year  for each year  
that a certificate is valid, or part of a yea r  thereof, for each certificate of  inspection 
issued as the result of inspections authorized under sections 23. 1 - 1 6-07 and 
23. 1 - 1 6-08. The fees a re the l iabil ity of the owner or user and must be paid in 
accordance with rules adopted by the department . A certificate may not be issued for 
any boiler not in a safe cond it ion to be operated or for a boiler for which the inspection 
and certificate fees have not been paid in full. A certificate is not valid for a period of 
more than thi rty-s ix months for power boilers described in subsection 2 of section 
23. 1 - 1 6-07, and no more than twelve months for other power boilers, twelve months for 

• 

steam tract ion engines, and thi rty-six months for low-pressure boilers except that a 
• two-month grace period may be extended for any certificate. Upon written request from 

a special inspector, the chief boiler inspector may issue a short-term certificate. Each 
certificate of inspection must be posted conspicuously under glass in the boiler room or 
adjacent to the boiler inspected . 

23. 1 -1 6-1 1 .  Certificate of inspection required - Penalty. 

A person may not operate a boiler in this state without a valid certificate of 
inspect ion. A v iolation of this section is a class A misdemeanor on the part of the owner, 
user, or operator of the boiler. 

23. 1 -1 6-1 2.  Manufacturer's data report. 

The boiler manufacturer shall provide the department with a manufacturer's 
data report. When s igned by an authorized inspector, this data sheet together with the 
stamp on the boiler is the record denoting the boiler has been constructed in 
accordance with the rules adopted to implement this chapter. 

23. 1 -1 6-1 3.  Disposition of funds. 

All funds collected and received under this chapter must be pa id to the state 
treasurer and deposited in the state fi re and tornado fund to be used to defray the 
costs of boiler inspections . 
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23. 1 -16-1 4. Ru les - Penalty for violation - Hearing. 
!-lf3lu2t/ 
2/g/19 

1. The department shal l  adopt rules for the safe and proper insta l lation, use, C 
operation, and inspection of boi lers and pressure vessels subject to this 
chapter. 

2 .  The department shal l  adopt rules for the l icensing of operators of hobby 
boi lers used during parades. exhibitions. and threshing shows where the 
publ ic is invited . 

� A fee must be charged for an operating l icense. for a l icense renewal, and 
for an examination conducted to determine minimum competence. 
Ind ividuals operating hobby boi lers within this state as of July 1 .  2007. are 
considered acceptable for a l icense without add itional tra ining or 
examination. An ind ividual who is not a resident of this state and who holds 
a boi ler operator l icense or credentia l  in another state or Canadian 
province is exempt from l icensure as a hobby boi ler operator in this state. 

4. The department may not issue a certificate of inspection to any owner or 
user of a boi ler who fai ls or refuses to comply with the rules. The 
department sha l l  revoke any certificate presently in force upon evidence 
that the owner or user of the boi ler is fai l ing or refusing to comply with the 
rules. 

� Any owner or user of a boi ler may request a hearing before the department 
within fifteen days from service of an order refusing or revoking a 
certificate of inspection. It is the burden of the owner or user to show cause 
why the certificate of inspection should not be refused or revoked . If no 
hearing is requested within the requi red period. the order of the 
department becomes fina l and is not subject to further proceed ings. 

SECTION 28. REPEAL. Chapter 26. 1 -22. 1 of the North Dakota Century Code 
is repealed . 

SECTION 29. EFFECTIVE DATE. Sections 7 ,  8 ,  9. 1 0, 1 1 ,  1 2 , 1 3 . 1 4 , 1 5 , 1 6, 
1 7 , 1 8 , 1 9 , 20, 2 1 , 22,  23, 24, 25 ,  26, 27 ,  and 28 of this Act become effective on July 1 ,  
201 9 ,  if the legislative counci l has received certification from the chief of the 
envi ronmental health section of the state department of health that a l l  authority, 
powers, and duties from the envi ronmenta l  health section of the state department of 
health have been transferred to the department of environmenta l  qual ity. If the 
certification is not received by July 1 .  201 9 ,  sections 7 ,  8 ,  9. 1 0, 1 1 ,  1 2 , 1 3 , 1 4, 1 5 , 1 6, 
1 7 , 1 8 , 1 9 , 20, 2 1 , 22,  23 , 24, 25 ,  26, 27 ,  and 28 of this Act become effective on the 
date certification is received . "  

Renumber accord ingly 

STATEMENT OF PU RPOSE OF AMENDMENT: 

House Bi l l  No.  1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Base 
Budget 

$27,040,544 
8,005,878 
1 ,258 ,249 

1 3 ,407,000 

House 
Changes 

$3 , 1 56,409 
1 ,996,302 
1 ,005, 1 80 
2 ,454,529 

House 
Version 
$30 , 1 96,953 

10 ,002, 1 80 
2 ,263,429 

1 5 ,861 ,529 
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Total all funds $49,7 1 1 ,671 $8,6 12 ,420 $58,324,091 1-18/uttl 
Less estimated income 38,987,520 7,428,41 2  46,41 5,932 t I 8/ ,q General fund $ 10 ,724, 1 5 1  $ 1 , 1 84,008 $1 1 ,908, 1 59 

FTE 1 52.50 13 .00 165.50 G 
Department 303 - Department of Environmental Qual ity - Detai l  of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adjusts 
Funding for 
Base Payroll 

Changes1 

$146 ,390 

$1 46,390 
322,006 

($ 1 75,61 6) 

0 .00 

Adds 
Contingent 
Funding and 

FTE Positions 
for the 

Supremacy of 
Federal 

Programs1 

$889 ,640 
359,305 

$ 1 ,248,945 
0 

$ 1 ,248,945 

1000 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlement11 

$2 ,899,529 

$2,899,529 
2,899,529 

$0 

0.00 

Adds Funding 
for Salary and 

Benefit 
Increases• 

$1 ,396,063 

$ 1 ,396,063 
939,547 

$456 ,5 1 6  

0.00 

Decreases 
Funding for 

Water 
Treatment 
System 

Training' 

($55,000) 

($55,000) 
0 

($55,000) 

0.00 

Adds One-
Time 

Contingent 
Funding to 
Establish 
Federal 
Program 

SupremacyH 

$40,000 
1 ,000,000 

$1 ,040,000 
1 ,040,000 

$0 

0.00 

1 Funding is adjusted for base payro l l  changes. 

Cost to 
Continue 

Adjustments1 

$1 ,239,823 

(445,000) 

$794,823 
957,799 

($1 62,976) 

0.00 

Adds Funding 
for Microsoft 

Office 365 
Licensing1 

$84,586 

$84,586 
64 538 

$20,048 

0.00 

Total House 
Changes 
$3, 1 56,409 
1 ,996,302 
1 ,005, 1 80 
2,454,529 

$8,61 2,420 
7,428,41 2  

$1 , 1 84,008 

1 3 .00 

Removes 3 
FTE Positions� 

($365,530) 

($365,530) 
(271 ,407) 
($94 , 1 23) 

(3.00) 

Adjusts 
Funding for 
Bond and 
Capital 

Paymentsll! 

$3 ,405 

$3 ,405 
1 ,541 

$1 ,864 

0 .00 

Adds Funding Adds Funding 
to Transfer the to Transfer the 

Petroleum Boiler 
Tank Release Inspection 

Program� Program§ 

$336,481 $753,365 
238,588 89,000 

$575,069 $842,365 
575,069 842,365 

$0 $0 

2.00 4.00 

Reduces 
Funding for Increases 

Extraord inary Funding for 
Repairs11 Equipmentll 

($273,350) $275 , 1 25 

($273,350) $275, 1 25 
(21 7,700) 275,1 25 
($55,650) $0 

0.00 0.00 

2 The fol lowing fund ing is added for 201 9-2 1 bienn ium salary adjustments of 2 percent per year and increases i n  
health insurance premiums from $ 1 ,241 to  $1 ,427 per  month : 
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Salary increase 
Health insurance increase 
Total 

General  Fund 
$231 ,686 

224,830 
$456 ,5 1 6 

3 Funding is adjusted for cost to continue changes to the base budget. 
4 Three FTE posit ions and related funding for salaries and wages are removed .  

Other Funds 
$472 ,755 

466,792 
$939,547 

f!8/{12t/ 
Total 17/�/19 

$704,441  A' 
691 ,622 v 

$1 , 396,063 

5 Two FTE positions and related funding from the petroleum tank release com pensation fund for salaries and wages 
and operating expenses are transferred from the I nsurance Department to the Department of Environmental Qual ity 
for the petroleum tank  release program.  

6 Four FTE positions are added to transfer the bo i ler  inspection program from the I nsurance Department to the 
Department of Environmental Qual ity, includ ing fund ing from the state fi re and tornado fund for base salaries and 
wages of $753,365 and operati ng expenses of $89,000. 

7 Contingent funding and 1 0  FTE positions are added in the 2nd year of the bienn ium for the supremacy of federal 
programs, includ ing funding for salaries and wages of $889,640 and operating expenses of $359 ,305. The 
appropriation and FTE posit ions are contingent on federal Environmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federal a i r  pollution programs.  
8 Funding for operating expenses related to tra in ing water treatment system operators is reduced to provide a total of 
$1 25,000 from the general fund .  
9 Funding i s  added for Microsoft Office 365 l icense expenses. 

1 ° Funding for bond and cap ital payments is increased to provide a total of $2 1 6 ,429, of which $93,691 is  from the 
general fund .  

1 1  Funding for extraord inary repairs is  reduced to provide a total of $27,000,  of which $6,866 is  from the genera l  
fund .  

1 2  Funding for equipment and i nformation technology equipment over $5,000 is increased to provide a total ongoing 
appropriation of $1 ,020,000 from other funds. 

1 3  Funding for grants is increased to accept and disburse fund ing from the Vol kswagen trust settlement to provide a 
total of $5,399 ,529. 
1 4  One-time funding is added from the strategic investment and improvements fund  for capital assets of $1  mi l l ion 
and operating expenses of $40,000 related to the establ ishment of federa l  program supremacy. The funding is  
contingent on Environmental Protection Agency approval of  the Department of Environmental Qual ity assuming the 
duties of federal air pol lution programs. 

This amendment a lso adds sections to : 
Identify funding from the state fire and tornado fund for the boi ler inspection program;  
Identify contingent one-time funding of  $1 ,040 ,000 from the strategic investment and improvements fund for a i r  
pol lution program equipment related to the establ ishment of federal program supremacy. The funding provided 
is avai lable the 2nd year of the biennium and is contingent on Environmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federa l  air po l lut ion programs; 
Identify contingent funding of $1 ,248 ,945 from the general  fund and 1 0  FTE posit ions related to the 
establ ishment of federal program supremacy effective Ju ly 1 ,  2020; 
Amend various sections of Chapter 23 . 1 - 1 2  to transfer the petro leum tank  release program from the Insurance 
Commissioner to the Department of Environmental Qual ity and to provide the Department of Environmental 
Qual ity set registration fees by ru le ;  
Create Chapter 23. 1 - 1 6  to transfer the boi ler inspection program from the I nsurance Commissioner to the 
Department of Environmental Qual ity; 
Repeal Chapter 26. 1 -22 . 1  related to the boi ler inspection program ;  and 
Provide effective dates for the program transfers . 

Page No. 1 9  1 9.02 1 2 .01 003 



Prepared for the Senate Appropriations Committee 

Department 303 - Department of Environmenta l  Qua l ity 
House B i l l  No. 1 024 

Executive Budget Comparison to Prior Biennium Armropriations 

201 9-21 Executive Budget 
201 7-1 9 Leg islative Appropriations 
I ncrease (Decrease) 

0 ngomg an 

FTE Positions 

d O T" ne- 1me 

1 60 .50 
1 52 .50 

8 .00 

G enera 

General  Fund Other Funds 
$1 2 ,092 ,093 $45 ,88 1 , 1 03 

1 0 ,724, 1 51 39,487,520 
$ 1 ,367,942 $6,393,583 

I F  und Appropriations 

Total 
$57,973, 1 96 

50,2 1 1 ,671 
$7,761 ,525 

Ongoing General Fund One-Time General  Total General Fund 
Appropriation Fund Appropriation Appropriation 

201 9-21 Executive Budget 
201 7- 1 9  Legislative Appropriations 
I ncrease (Decrease) 

Agency Funding 1 

C: 
,g 
i 

$50.00 
$45.00 
$40.00 
$35.00 
$30.00 
$25.00 
$20.00 
$1 5.00 
$1 0.00 

$5.00 
$0.00 $0.00 $0.00 $0.00 

$39.49 

$1 2 ,092 ,093 $0 $1 2 ,092,093 
1 0 ,724, 1 51 0 1 0,724, 1 51 
$ 1 , 367,942 $0 $1 ,367,942 

FTE Positions1 

$45.88 
1 80.00 1 60.50 
1 60.00 
1 40.00 
1 20.00 
1 00.00 
80.00 
60.00 
40.00 
20.00 

0.00 $0.00 
201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

Executive Executive 
Budget Budget . 

• General  Fund a Other Funds 

1 I n  20 1 7  Senate Bi l l  No.  2327, the Legislative Assembly transferred the Environmental Health Section of the State Department 
of Health to the new Department of Environmental Quality. Funding and FTE positions prior to the 201 7- 1 9 biennium are not 
avai lable. 

E xecu 1ve u 1get f B d C omparison to B ase L eve 
General Fund Other Funds Total 

201 9-2 1 Executive Budget $ 1 2 ,092 ,093 $45,88 1 , 1 03 $57,973 , 1 96 
201 9-2 1 Base Level 1 0,724, 1 51 38 ,987 ,520 49 ,71 1 ,671 
I ncrease (Decrease) $ 1 ,367,942 $6,893,583 $8,261 ,525 

First House Action 
Attached is a comparison worksheet detai l ing first house changes to base level funding and the executive budget. 

Executive Budget High lights 
(With First House Changes in Bold) 

General Fund 
1 .  Adds funding for state employee salary and benefit increases, of 

which $ 1 , 1 57 ,728 is for salary increases, $570 ,640 is for health 
insurance increases , and $ 1 43 ,783 is for ret irement contribution 
increases. The House added funding for salary adjustments 
of 2 percent per year and increases in health insurance 
premiums from $1 ,241 to $1 ,427 per month. The House did 
not add funding for reti rement contribution increases. 

2.  Adjusts base payrol l . 

$637,372 

($1 75,6 1 6) 

Other Funds 
$1 ,234 ,779 

$322,006 

Total 
$1 ,872 , 1 51 

$ 1 46 ,390 

March 7, 201 9 



3. Cost-to-continue program adjustments, i ncluding increases in 
operating expenses of $1 ,239,823 and decreases in grants of 
$445,000. 

4 .  Removes 3 FTE positions .  

5 .  Adds 2 FTE positions related to the transfer of the petroleum tank 
release program from the I nsurance Department to  the 
Department of Environmental Qual ity, i ncluding funding for 
salaries and wages of $336 ,48 1 and operating expenses o( 
$238 ,588. The House also added 4 FTE positions to transfer 
the boiler inspection program from the Insurance 
Department to the Department of Environmental Qual ity, 
including $879,31 2  from the state fire and tornado fund for 
salaries and wages of $790,31 2 and operating expenses of 
$89,000. 

6 .  Transfers 1 FTE computer and network special ist I l l  position to 
the I nformation Technology Department for the information 
technology un ification i n it iative and reduces salaries and wages 
$207,423 and i ncreases operating expenses $222 ,805. The 
House did not transfer FTE positions or provide funding for 
the information technology unification i n itiative. 

7.  Adds 1 0  FTE positions in the 2nd year of the bienn ium for the 
supremacy of federal programs, includ ing funding for salaries 
and wages of $889,640 and operating expenses of $359 ,305. 
The appropriation is  contingent on federal Environmental 
Protection Agency approval of the Department of Environmental 
Qual ity assuming the duties of federal air pol lution programs. 

8 .  Reduces funding for operating expenses related to tra in ing water 
treatment system operators to provide a total of $1 25 ,000 from 
the general fund .  

9 .  Adds funding for M icrosoft Office 365 l icensing expenses. 

1 0 . Adjusts funding for bond and capital payments to provide a total 
of $2 1 6,429, of which $93,69 1 is from the general fund .  

1 1 .  Adjusts fund ing for extraord inary repai rs to provide a total of 
$27,000, of which $6 ,866 is from the general fund. 

1 2 . Adjusts funding for equipment and i nformation technology 
equ ipment over $5,000 to provide a total ongoing appropriation 
of $1 ,020,000 of other funds.  

1 3 . Increases funding for g rants to accept and disburse funding from 
the Volkswagen trust settlement to provide a total of $5,399,529. 

1 4 .  Adds one-time funding from the strateg ic i nvestment and 
improvements fund for capital assets of $1 mi l l ion and operating 
expenses of $40 ,000 related to the establ ishment of federal 
program supremacy, contingent on Environmental Protection 
Agency approval of the Department of Environmental Qual ity 
assuming the duties of federal  a i r  pol lution programs. 

($ 1 62,976) 

($94 , 1 23) 

$0 

$3,078 

$ 1 ,248 ,945 

($55,000) 

$20 ,048 

$ 1 ,864 

($55,650) 

$0 

$0 

$0 

Other Sections in House B i l l  No. 1 024 

$957,799 

($271 ,407) 

$575,069 

$ 1 2 ,304 

$0 

$0 

$64 ,538 

$ 1 , 541  

($2 1 7 ,700) 

$275, 1 25 

$2,899 ,529 

$ 1 ,040,000 

$794,823 

($365,530) 

$575,069 

$1 5 ,382 

$1 ,248 ,945 

($55,000) 

$84,586 

$3,405 

($273,350) 

$275, 1 25 

$2,899,529 

$1 ,040 ,000 

Envi ronment and rangeland protection fund - Section 3 authorizes the department to spend $250 ,000 from the environment 
and rangeland protection fund for the g round water testing programs. Of this amount, $50,000 is  for a grant to the North Dakota 
Stockmen's Association for the environmental services program.  

State fi re and tornado fund - Section 4 identifies $879,3 1 2  of  estimated income from the state fi re and  tornado fund for  the 
boi ler inspection program.  

Strategic investment and improvements fund - Contingent one-time funding - Section 5 authorizes the department to 
spend $1 ,040,000 from the strategic investment and improvements fund for air pollution program equipment. The one-t ime 
funding is contingent on federal Environmental Protection Agency approval of the Department of Environmental Qual ity 
assuming the duties of federal a i r  pol lution programs. 

Contingent appropriation - General  fund - Section 6 identifies $1 ,248 ,945 from the general fund provided in Section 1 of the 
b i l l  is  contingent upon receiving approval from the federal Environmental Protection Agency for the state to assume primacy 
over the Quad O and Quad Oa federal a ir  pol lution programs. The section also provides contingent authority for 1 0  FTE positions 
effective July 1 ,  2020. 

Petroleum release remediation program transfer - Sections 7 through 26 provide the statutory amendments to North Dakota 
Century Code Chapter 23. 1 - 1 2  necessary to transfer the administration of the petroleum tank release compensation fund tank 
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i ntegrity testing from the Insurance Commissioner to the Department of Environmental Qual ity. The amendments also provide 
the department establ ish reg istrat ion fees by rule. 

Boiler inspection program transfer - Section 27 creates Chapter 23. 1 - 1 6  to transfer the boi ler inspection program from the 
I nsurance Commissioner to the Department of Environmental Qual ity. Section 28 repeals the boi ler inspection program in 
Chapter 26. 1 -22 . 1  because it is created in Chapter 23. 1 - 1 6. 

Effective date - Section 29 provides effective dates for the program transfers .  

Continuing Appropriations 
Environmental qual ity restoration fund - Sections 23-31 -01  and 23-31 -02 - Al lows the Department of Environmental Qual ity 
to provide immediate and t imely response to catastrophic events that threaten the publ ic and environmental health and when 
the responsible party is late i n  responding or cannot be located . 

Deficiency Appropriation 
There are no deficiency appropriations for this agency. 

Significant Audit F indings 
There are no significant audit find ings for this agency. 

Major Related Legislation 
Senate Bi l l  No. 201 0 - This b i l l  is the appropriation bi l l  for the I nsurance Commissioner. Section 6 of the bi l l  creates Chapter 
23. 1 - 1 6  to transfer the boi ler inspection program from the Insurance Commissioner to the Department of Environmental Qual ity 
and Section 1 5  of the b i l l  repeals the boi ler inspection program in Chapter 26 . 1 -22 . 1  because it  is created in Chapter 23. 1 - 1 6. 
Section 1 6  of the bi l l  provides the effective date of the program transfer in Sections 6 and 1 5 . 

Senate Bi l l  No. 21 07 - Relates to a certification program for environmental laboratories. 

Senate Bi l l  No. 21 08 - Relates to coal combustion residuals. 

Senate Bi l l  No. 21 09 - Relates to the duties and responsibi l it ies of the Department of Environmental Qual ity. 
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• 
Department of Environmental  Qual ity - Budget No.  303 
House Bill No. 1 024 
Base Level Fund ing Changes 

Executive Budget Recommendation House Version 

FTE Other FTE 
Position Genera l  Fund Funds Tota l Position Genera l  Fund Other Funds Tota l 

201 9-21 Biennium Base Level 1 52 .50 $1 0 ,724, 1 5 1  $38,987 ,520 $49,7 1 1 ,67 1 1 52 .50 $1 0 ,724, 1 51 $38 ,987,520 $49, 7 1 1 ,671  

201 9-21 Ongoing Funding Changes 
Base payroll changes ($1 75,6 1 6) $322,006 $1 46,390 ($1 75 , 6 16) $322,006 $1 46,390 
Salary i ncrease 394, 1 47 763 ,581 1 , 1 57 ,728 231 ,686 472,755 704,441 
Health insurance increase 1 94,274 376,366 570,640 224, 830 466,792 691 ,622 
Ret i rement contribution increase 48,95 1 94,832 1 43,783 0 
Cost to continue adjustments ( 1 62,976) 957 ,799 794,823 ( 1 62,976) 957 , 799 794 ,823 
Removes funding for 3 FTE positions (3.00) (94, 1 23) (27 1 ,407) (365, 530) (3.00) (94, 1 23) (27 1 ,407) (365,530) 
Adds 2 FTE positions related to the transfer of the 2 .00 575,069 575 ,069 2 .00 575,069 575,069 
petroleum tank release program from the Insurance 
Department to the Department of Environmental 
Qual ity 
Adds 4 FTE positions and funding from the state fi re 0 4 .00 842 ,365 842, 365 
and tornado fund related to the transfer  of the boi ler 
i nspection prog ram from the I nsurance Department 
to the Department of Environmental Qual ity 

Transfers 1 FTE computer and network special ist I l l  ( 1 .00) 3 ,078 1 2 ,304 1 5 ,382 0 
position to the I nformation Technology Department 
for the i nformation technology un ification i n it iative 
Adds contingent funding for 1 0  FTE positions, 1 0.00 1 ,248,945 1 ,248,945 1 0.00 1 ,248,945 1 ,248,945 
including related operating expenses, in the 2nd 
year of the bienn ium for the supremacy of federal 
programs 
Reduces funding for tra in ing water treatment system (55,000) (55 ,000) (55,000) (55,000) 
operators to provide a total of $1 25,000 from the 
general  fund 
Adds funding for Microsoft Office 365 l icensing 20, 048 64,538 84, 586 20,048 64,538 84, 586 
expenses 
Adjusts funding for bond and capital payments to 1 , 864 1 , 54 1 3 ,405 1 , 864 1 , 54 1 3 ,405 
provide a total of $2 1 6,429, of which $93,691 is from 
the general fund 
Adjusts funding for extraordinary repa i rs to provide a (55,650) (2 1 7 ,700) (273,350) (55,650) (2 1 7 ,700) (273,350) 
tota l of $27 ,000, of which $6,866 is from the general 
fund 



Adjusts funding for equ ipment and information 
technology equipment over $5,000 to provide a total 
ongoing appropriation of $1 ,020,000 of other funds 

I ncreases funding for grants to accept and disburse 
funding from the Volkswagen trust settlement 
Total ongoing funding changes 

One-time funding items 
Adds contingent one-time funding from the strategic 
i nvestment and improvements fund for capital 
assets and operating expenses related to the 
establ ishment of federal program supremacy 
Total one-time funding changes 
Total Changes to Base Level Funding 

201 9-21 Tota l Funding 

8.00 

0 .00 
8 .00 

1 60 .50 

$1 ,367,942 

$0 
$1 ,367,942 

$ 1 2 ,092,093 

275, 1 25 

2 ,899,529 

$5,853, 583 

$ 1 ,040,000 

$1 ,040,000 
$6 ,893, 583 

$45,88 1 , 1 03 

275, 1 25 

2 , 899,529 

$7 ,22 1 , 525 

$1 ,040,000 

$ 1 , 040,000 
$8,26 1 , 525 

$57 ,973, 1 96 

Other Sections for Department of Environmental Qual ity - Budget No. 303 

Appropriation - Addit ional income 

Transfers 

Environment and rangeland protection fund 

State fire and tornado fund 

Executive Budget Recommendation 
Section 3 would appropriate any addit ional income from 
federal or other funds, which may become avai lable to the 
Department of Environmental Qual ity du ring the 201 9-2 1 
bienn ium.  
Section 4 would al low the Department of  Envi ronmental 
Qual ity to transfer between appropriation l ine items up to 1 0  
percent of the department's total appropriation during the 
201 9-2 1 b iennium and would requ i re the department to notify 
the Office of Management and Budget and the Leg islative 
Counci l  of any transfers. 
Section 5 would authorize the department to spend $250,000 
from the environment and rangeland protection fund for the 
ground water testing programs. Of this amount, $50,000 is for 
a g rant to the North Dakota Stockmen's Association for the 
environmental services program.  

1 3. 00 

0.00 
1 3. 00 

1 65 .50 

$ 1 , 1 84,008 

$0 
$1 , 1 84 ,008 

$ 1 1 , 908 , 1 59 

275, 1 25 

2 ,899,529 

$6, 388 ,41 2 

$ 1 , 040,000 

$ 1 , 040, 000 
$7,428,4 1 2  

$46 ,41 5 ,932 

House Version 
The House did not include this sect ion. 

The House did not inc lude this section. 

275, 1 25 

2 ,899, 529 

$7 ,572,420 

$ 1 ,040,000 

$ 1 ,040,000 
$8, 6 12 ,420 

$58 ,324,091 

Section 3 authorizes the department to spend $250,000 from 
the environment and rangeland protection fund for the 
g round water testing programs. Of this amount, $50,000 is 
for a g rant to the North Dakota Stockmen's Association for 
the environmental services program.  

Section 4 authorizes the department to spend $879,3 1 2  from 
the state fi re and tornado fund for the boi ler inspection 
program. 



Other Sections for Department of Environmental Qual ity - Budget No. 303 

Strateg ic i nvestment and improvements fund -
Conti ngent one-time fund ing 

Contingent appropriation 

Petroleum release remediation program transfer 

Create Chapter 23. 1 - 1 6  for the bo i ler  inspection 
program 

Repeal Chapter 26. 1 -22. 1 

Effective date 

Executive Budget Recommendation 
Section 6 would designate $ 1 , 040,000 from the strategic 
investment and improvements fund for the Department of 
Environmental Qual ity for air pol lut ion program equipment for 
the 201 9-2 1 bienn ium.  

Section 7 would provide a contingent appropriation of 
$2,288 ,945, of which $1 , 248,945 is from the general fund and 
$1 , 040,000 is a one-time appropriation from the strategic 
investment and improvements fund. The appropriation is 
contingent upon receiving approval from the federal 
Environmental Protection Agency for the state to assume 
primacy over the Quad O and Quad Oa federal a i r  pol l ution 
programs. Section 7 would alsci provide contingent authority 
for 1 0  FTE positions effective Ju ly 1 ,  2020. 

Section 8 would provide the statutory amendments necessary 
to transfer the admin istration of the petroleum tank release 
compensation fund tank i ntegrity testing from the I nsurance 
Commissioner to the Department of Environmental Qual ity. 

House Version 
Section 5 authorizes the department to spend $1 , 040,000 
from the strategic investment and improvements fund for a i r  
pol lut ion program equipment. The one-t ime funding is 
contingent on federal Environmental P rotect ion Agency 
approval of the Department of Environmental Qual ity 
assuming the d uties of federa l  a i r  pol lut ion p rograms. 

Section 6 identifies $ 1 ,248,945 from the general fund 
provided i n  Section 1 is contingent upon receiving approval 
from the federal Envi ronmental Protection Agency for the 
state to assume primacy over the Quad O and Quad Oa 
federal a i r  pol lut ion p rograms. The section  also provides 
contingent authority for 1 0  FTE posit ions effective J uly 1 ,  
2020. 

Sections 7 through 26 provide the statutory amendments to 
Chapter 23. 1 -1 2  necessary to transfer the admin istrat ion of 
the petroleum tank release compensation fund tank i ntegrity 
testing from the Insurance Commissioner to the Department 
of Environmental Qual ity and to provide the department 
establ ish reg istration fees by rule. 

Section 27 creates Chapter 23. 1 - 1 6  to transfer  the boi ler 
inspection program from the Insurance Commissioner to the 
Department of Environmental Qual ity. 

Section 28 repeals the boi ler i nspection program in Chapter 
26. 1 -22 . 1  because it is created i n  Chapter 23. 1 - 1 6. 

Section 29 provides effective dates for the program 
transfers. 



Prepared by the Legislative Counci l staff 

Department 303 - Department of Environmental Quality 

H istorical Appropriations I nformation 

Ongoing General Fund Appropriations Since 201 1 -1 3  
Agency Funding ( in  M i l l ions) 1 FTE Positions1 

$14.00 ------------------� 250 �----------------� 
$1 2.09 

$1 2.00 +----------------,---,--,------� 
200 +------------------, 

1 52.50 160 .50 $1 0.00 +--------------, 

$8.00 +------------

$6.00 +-------------

$4.00 +-------------
$2.00 +------------

$0.00 +------'$_0._oo_�-$�0_.o_o_-r---_$_0 ._oo_--r--
201 1 -1 3  201 3-1 5 201 5-1 7 2017-1 9 201 9-21 

Executive 
Budget 

201 1 - 1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 

Ongoing General Fund Appropriations1 

201 9-21 
Executive 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 BudQet 
Ongoing genera l  fund appropriations N/A N/A N/A $1 0 ,724 , 1 51 $ 1 2 ,092,093 
I ncrease (decrease) from previous N/A N/A N/A N/A $ 1 ,367,942 
b ienn ium 
Percentage increase (decrease) N/A , N/A N/A NIA 1 2 .8% 
from previous bienn ium 
Cumulative percentage i ncrease N/A N/A N/A N/A N/A 
(decrease) from 201 1 - 1 3  b ienn ium 

• 'In  Senate Brn No. 2327 (201 7) ,  t he  Legislative Assembly transferred the  Environmental H ealth SecUon of  the  State Department 
of Health to the new Department of Environmental Qual ity. Fund ing and FTE positions prior to the 201 7- 1 9 bienn ium are not 
avai lable .  

Major Increases (Decreases) in Ongoing Genera l  Fund Appropriations 
201 3-1 5 Biennium 

1 .  Added fund ing for FTE positions ($1 , 1 37 ,068) i n  a i r  qual ity ( 1  FTE position) ,  mun icipal faci l it ies 
(3 FTE positions) , waste management (1 FTE position) , and water qua l ity (3 FTE posit ions) to meet 
increased demands in o i l - impacted areas, inc lud ing operating expenses ($602,963) and equipment 
over $5,000 ($272, 000) . 

201 5-1 7 Biennium 
1 .  Added fund ing for costs related to the Environmental Protection Agency lawsu it. 
2 .  Added fund ing ,  inc lud ing $f;00 ,0 1 0 from special  funds ,  for 1 0  FTE posit ions i n  the Environmental 

Health Section ,  inc lud ing a ir  qual ity (3 FTE positions) ,  mun icipal facil it ies (2 FTE positions) , waste 
management (2 FTE positions) ,  and water qual ity (3 FTE positions) to meet increased demands in  
o i l - impacted areas , i nclud ing salaries and wages ($1 , 388,986) and operating expenses ($31 5 ,5 1 8) .  

201 7-1 9 Biennium 
1 .  Removed 1 FTE e lectron ics techn ician I I  position from the Air Qual ity Divis ion of  the Environmental 

Health Section and related fund ing for salaries and wages.  

2 .  Adjusted the fund ing source for l itigation fees related to the Environmental Protection Agency lawsu it 
to provide fund ing from the strategic i nvestment and improvements fund instead of the general fund .  

201 9-21 Biennium (Executive Budget Recommendation) 
1 .  Removes 3 FTE positions .  
2 .  Transfers 1 FTE computer and network special ist I l l  position to the I nformation Technology 

Department for the i nformation technology unification i n it iative and reduces salaries and wages 
$207 ,423 and increases operat ing expenses $222,805. The House did not transfer FTE positions 
or provide funding for the i nformation technology unification i nitiative. 

$1 ,409 ,382 

$500,000 
$ 1 ,204,494 

($1 1 1 ,233) 

($500,000) 

($94 , 1 23) 
$3,078 

March 7, 201 9 



• 

3. Adds 1 0  FTE posit ions in the 2nd year of the biennium for the supremacy of federal programs, 
including funding for salaries and wages of $889,640 and operating expenses of $359,305. The 
appropriation is contingent on Environmental Protection Agency approval of the Department of 
Environmental Qual ity assuming the duties of federal a ir pol lut ion programs. 

4. Reduces funding for operating expenses related to tra in ing water treatment system operators to 
provide a total of $ 1 25,000 from the genera l fund.  

5 .  Adds funding for M icrosoft Office 365 l icensing expenses. 

2 

$1 ,248,945 

($55 ,000) 

$20 ,048 
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• 

GOVERNOR'S RECOMMENDATION FOR THE 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

AS SUBMITTED BY THE 
OFFICE OF MANAGEMENT AND BU DGET 

SECTION 1 .  APPROPRIATION.  The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, and from special funds derived from federal funds and other income, to the state 
department of environmental quality for the purpose of defraying the expenses of the state department 
of environmental quality, for the biennium beginning July 1 ,  201 9, and ending June 30, 2021 , as follows: 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Base Level 
$27 ,040,544 

8,005,878 
1 , 258, 249 

1 3,407,000 
$49,7 1 1 ,671  

38,987,520 
$ 1 0, 724 , 1 51 

1 52 .50 

Adjustments or 

Enhancements 
$2 ,67 1 , 709 

2 , 1 30, 1 07 
1 ,005, 1 80 
2,454,529 

$8,26 1 ,525 
6,893,583 

$ 1 , 367 ,942 
8.00 

Aoorooriation 
$29, 7 1 2 ,253 

1 0, 1 35,985 
2 ,263,429 

1 5,86 1 ,529 
$57 ,973 , 1 96 
45,881, 1 03 

$1 2 ,092 ,093 
1 60.50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY-SEVENTH 
LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items approved by the 
sixty-fifth legislative assembly for the 201 7-1 9  biennium and 201 9-2 1 one-time funding items included in 
the appropriation in section 1 of this Act: 

One-Time Funding Description 
EPA lawsuit 
Air pollution program equipment 
Total all funds 
Less estimated income 
Total general fund 

201 7-1 9 
$500,000 

$500,000 
500,000 

$0 

201 9-2 1 

$1 ,040,000 
$ 1 ,040,000 

1 ,040,000 
$0 

Governor's recommendation as submitted by the Office of Management and Budget 



The 201 9-2 1 one-time funding amounts are not a part of the entity's base budget for the 202 1 -23 
biennium. The state department of environmental quality shall report to the appropriations committees of 
the s ixty-seventh legislative assembly on the use of this one-time fund ing for the biennium beginning 
July 1 ,  201 9, and end ing June 30, 2021 . 

SECTION 3. APPROPRIATION - In add it ion to the amounts appropriated to the state department 
of envi ronmental quality in section 1 of this Act, there is appropriated any addit ional income from federal 
or other funds which may become available to the agency for the biennium beginning July 1 ,  201 9, and 
end ing June 30, 202 1 . 

SECTION 4. FUNDING TRANSFERS - EXCEPTION - AUTHORIZATION .  Notwithstand ing section 
54- 1 6-04, the department of envi ronmental quality may transfer between l ine items within section 1 of this 
Act up to ten percent of the total appropriat ion contained in section 1 during the biennium beg inning July 
1 ,  201 9, and ending June 30, 202 1 . The department shall notify the office of management and budget 
and the legislative council of any transfer made pursuant to this section. 

• 

SECTION 5. ENVIRONM ENT AND RANGELAND PROTECTION FUND. The estimated income 
line item included in section 1 of this Act includes $250,000, or so much of the sum as may be necessary ,  
to be made available to the state department of envi ronmental quality from the environment and 
rangeland protect ion fund , for the bienn ium beginning July 1 ,  201 9, and end ing June 30, 202 1 . This 
amount includes $50,000 for a grant to the North Dakota stockmen's association envi ronmental services 
program. 

SECTION 6. STRATEGIC I NVESTMENT AND IMPROVEMENT FU ND. The estimated income line 
item included in section 1 of this Act includes $1 , 040,000, or so much of the sum as may be necessary,  
to be made available to the state department of environmental quality from the strategic investment and 
improvement fund for a ir  pollution program equipment, for the biennium beginning July 1 ,  201 9, and 
end ing June 30, 202 1 . 

SECTION 7. CONTI NGENT APP ROPRATION. Section 1 of this Act includes a contingent 
appropriation of $2, 288,945, of which $ 1 , 248,945 is from the general fund and $ 1 ,040,000 is a one-time 
appropriation from the strategic investment and improvement fund ; and contingent authority for ten FTE 
pos it ions effective July 1 ,  2020 upon the federal envi ronmental protection agency approving the state 
assuming primacy over the Quad O and Quad Oa federal a i r  pollution programs. 

SECTION 8 AMENDMENT. Section 23-37 of the North Dakota Century Code is amended and 
reenacted as follows : 

CHAPTER 23. 1 -37 - PETROLEU M  RELEASE REMEDIATION 

23. 1 -37-01 . Declaration of purpose. The purpose of this chapter is to establish: 
1 .  A petroleum tank release compensation fund ; and 
2 . A petroleum tank release compensation advisory board authorized to review claims against 

the fund . 
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23. 1 -37-02. Definitions. 
As used in this chapter, unless the context otherwise requi res : 
1 .  "Actual ly  incurred" means , in the case of corrective action expenditures, that the owner, the 

operator, the landowner, an insurer, or a contractor hi red by the owner, operator, or the 
landlord has expended time and materia ls and that only that person is receiving 
reimbursement from the fund. 

2. "Administrator" means the manager of the state fire and tornado fund. 
Ji. "Board" means the petroleum release compensation board. 
4 .  "Commissioner" means the insurance commissioner. 
aJ. "Corrective action" means an action requi red by the department to minimize, contain, 

el iminate, remediate, mitigate, or clean up a release, including any remedia l  emergency 
measures . The term does not include the repai r  or replacement of equipment or 
preconstructed property. 

e1,. "Dealer" means any person l icensed by the tax commissioner to sel l  motor vehicle fuel or 
specia l  fuels within the state. 

+§. "Department" means the state department of healthdepartment of envi ronmenta l  qual ity. 
8§. "Fund" means the petroleum release compensation fund. 
sz. "Location" means a physical address or s ite that has contiguous properties. 

Noncontiguous properties within a municipal ity or other governmental jurisdiction are 
considered separate locations . 

4G§. "Operator" means any person in control of, or having responsibi l ity for, the dai ly operation 
of a tank under this chapter. 

44�. "Owner" means any person who holds title to, controls ,  or possesses an interest in the tank 
before the discontinuation of its use. 

421 0. "Person" means an individual ,  trust, fi rm, joint stock company, federal agency, corporation, 
state, municipal ity, commission, pol it ica l subdivision of a state, or any interstate body. The 
term also includes a consortium, a joint venture, a commercia l  entity, and the United States 
government. 

�11- "Petroleum" means any of the fol lowing:  
a .  Gasol ine and petroleum products as defined in chapter 1 9- 1 0. 
b. Constituents of gasol ine and fuel oi l under subdivision a .  
c .  Oi l  s ludge and oi l refuse. 

441 2 .  "Portable tank" means a storage tank along with its piping and wi ring that is not stationary 
or affixed, including a tank that is on skids . 

4a1 3 .  "Release" means any unintentional spi l l ing ,  leaking, emitting,  discharging, escaping, 
leaching , or disposing of petroleum from a tank into the envi ronment whether occurring 
before or after the effective date of this chapter, but does not include discharges or 
designed venting a l lowed under federa l or state law or under adopted rules . 

491 4 .  "Tank" means any one or  a combination of containers , vessels ,  and enclosures , whether 
aboveground or underground, including associated piping or appurtenances used to 
contain an accumulation of petroleum. The term does not include: 
a .  Tanks owned by the federal government . 
b. Tanks used for the transportation of petroleum. 
c. A pipel ine faci l ity, including gathering l ines , regulated under: 

( 1 ) The Natura l Gas Pipel ine Safety Act of 1 968. 
(2) The Hazardous Liquid P ipel ine Safety Act of 1 979.  
(3) An interstate pipel ine faci l ity regulated under state laws comparable to the 

provisions of law in paragraph 1 or 2 .  
d .  An underground farm or  residentia l  tank with a capacity of one thousand one 

hundred gal lons [4 1 63 .94 l iters] or less or an aboveground farm or residentia l  tank 
of any capacity used for storing motor fuel for noncommercia l  purposes . 
However, the owner of an aboveground farm or residentia l  tank may, upon 
appl ication, register the tank and be el igible for reimbursement under this chapter. 

e. A tank used for storing heating oi l for consumptive use on the premises where 
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stored. 
f. A surface impoundment, pit, pond, or lagoon. 
g. A flowthrough process tank. 
h .  A l iquid trap o r  associated gathering lines d i rectly related to  oil or gas production or 

gathering operations. 
i .  A storage tank situated in  an underground area such as a basement, cellar, mine 

working, drift , shaft ,  or tunnel if the storage tank is situated upon or above the 
surface of the floor. 

j .  A tank used for the storage of propane. 
k. A tank used to fuel ra il locomotives or surface coal mining equipment. 
I .  An aboveground tank used to  feed d iesel fuel generators . Upon application, the 

owner or operator of an aboveground tank used to feed diesel fuel generators may 
register the tank and is eligible for reimbursement under th is chapter. 

m. A portable tank. 
n. A tank with a capacity under one thousand three hundred twenty gallons [4996 . 728 

liters] used to store lubricating oil .  
4--71 5 .  "Tank integrity test" means a test to  determine that a tank i s  sound and not leaking.  

For an underground tank, the term means a certified th i rd-party test that meets 
environmental protection agency leak detection requi rements . For an aboveground tank, 
the term means a test conducted accord ing to steel tank institute SP 001 or American 
petroleum institute 653. 

481 6 . "Th ird party" means a person who is damaged by the act of a registered owner, operator, 
or dealer requi ring corrective action or a person who suffers bodily injury or property 
damage caused by a petroleum release. 
23.1 -37-03. Petroleum release compensation board. 

The petroleum release compensation advisory board consists of five members appointed by the 
governor, three of whom are active in petroleum marketing, one of whom is active in the 
petroleum, crude oil, or refining industry, and one of whom is active in the insurance industry. A 
member active in petroleum marketing must be appointed from a list of three recommended by the 
North Dakota retail petroleum marketers association. A member active in the petroleum, crude oil, 
or refining industry must be appointed from a l ist of three recommended by the North Dakota 
petroleum council . A member active in the insurance industry must be appointed from a l ist of 
th ree recommended by the North Dakota professional insurance agents association . Members 
must be appointed to terms of three years with the terms arranged so that the term of at least one 
member, but no more than two members , expires June thirtieth of each year. A member shall hold 
office until a successor is duly appointed and qualified . Each member of the board is entitled to 
receive sixty-two dollars and fifty cents per d iem for each day actually spent in the performance of 
official duties, plus mileage and expenses as are allowed to other state officers . 

23. 1 -37-04. Administration of fund - Staff. 
The administrator department shall administer the fund according to th is chapter. The 
administrator department shall convene the board as may be necessary to keep the board 
apprised of the fund's general operations . However, the board shall meet at least once each half of 
each calendar year to review and to advise the administrator department regarding the 
administration of the fund , the fund's general operations , and to hear and decide denials of claims 
by the administrator department which may be appealed to the board , and to discuss all claims 
against the fund. The administrator department may employ any assistance and staff necessary to 
administer the fund within the limits of legislative appropriation. A cla imant aggrieved by a decision 
of the administrator department regarding a cla im upon the fund may appeal the decision to the 
board . The board may susta i n ,  modify,  or reverse the decis ion of the administrator department. 
The cla imant or the administrator department may appeal the board's decis ion to the 
commissioner. The decision of the commissioner may be appealed under chapter 28-32 . 

23. 1 -37-05. Adoption of rules. 
The administrator department shall adopt rules regarding the practices and procedures of the fund, 
the form and procedure for appl icat ions for compensation from the fund , procedures for 
investigation of claims, procedures for determining the amount and type of costs that are eligible 
for reimbursement from the fund, procedures for persons to perform services for the fund, 
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procedures for appeals to the board by claimants aggrieved by an adverse decision of the 
administrator department, and any other rules as may be appropriate to administer this chapter. 

23.1 -37-06. Release d iscovery. If the department has reason to believe a release has 
occurred, it shall notify the administrator. The department shall di rect the owner or operator to take 
reasonable and necessary corrective actions as provided under federal or state law or under 
adopted rules . 

23. 1 -37-07. Owner or operator not identified. 
The department may cause legal action to be brought to compel performance of a corrective 
action if an identified owner or operator fa ils or refuses to comply with an order of the department , 
or the department may engage the services of qualified contractors for performance of a corrective 
action if an owner or operator cannot be identified. 

23.1 -37-08. Imminent hazard . 
Upon receipt of information that a petroleum release has occurred which may present an imminent 
or substantial endangerment of health or the environment, the department may take such 
emergency action as it determines necessary to protect health or the envi ronment. 

23.1 -37-09. Duty to notify. 
This chapter does not l imit any person's duty to notify the department and to take action related to 
a release. However, payment for corrective actions requi red as a result of a petroleum release is 
governed by this chapter. 

23. 1 -37-1 0. Provid ing of information . Any person whom the administrator or the 
department has reason to believe is an owner or operator, the owner of real property where 
corrective action is ordered to be taken, or any person who may have information concerning a 
release shall , if requested by the administrator or the department, or any member, employee, or 
agent of the administrator or the department, furnish to the administrator or the department any 
information that person has or may reasonably obtain that is relevant to the release. 

23. 1 -37-1 1 .  Examination of records. 
Any employee of the administrator or the department may, upon presentation of official 
credentials : 
1 .  Examine and copy books , papers , records, memoranda , or data of any person who has a 

duty to provide information to the administrator or the department under section 23. 1 -37-
1 0; and 

2 .  Enter upon public or private property for the purpose of taking action authorized by this 
section, including obtaining information from any person who has a duty to provide the 
information under section 23 . 1 -37- 1 0, conducting surveys and investigations , and taking 
corrective action. 
23.1 -37-1 2.  Responsibi l i ty for cost. 

The owner or operator is liable for the cost of the corrective action required by the department, 
including the cost of investigating the releases. This chapter does not create any new cause of 
action for damages on behalf of thi rd parties for release of petroleum products against the fund or 
licensed dealers . 

23.1 -37-1 3.  Liabi l i ty avoided. 
No owner or operator may avoid l iability by means of a conveyance of any right , title, or interest in 
real property or by any indemnification, hold harmless agreement, or s imilar agreement. However, 
this chapter does not : 
1 .  Prohibit a person who may be liable from entering into an agreement by which the person 

is insured or is a member of a risk retention group, and is thereby indemnified for part or all 
of the liability; 

2 .  Prohibit the enforcement of a n  insurance, hold harmless ,  o r  indemnification agreement; or 
3 .  Bar  a cla im for relief brought by a person who may be liable or by an insurer or  guarantor, 

whether by right of subrogation or otherwise. 
23. 1 -37-1 4. Other remed ies . 

This chapter does not limit the powers of the administrator or department , or preclude the pursuit 
of any other administrative,  civil, injunctive, or criminal remedies by the administrator or 
department or any other person. Administrative remedies need not be exhausted in order to 
proceed under this chapter. The remedies provided by this chapter are in addition to those 
provided under existing statutory or common law. 
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23. 1 -37-1 5. Revenue to the fund. 
Revenue from the following sources must be deposited in the state treasury and credited to the 
fund: 
1 .  
2 .  

3 .  
4 .  

Any registration fees collected under section 23. 1 -37- 1 7 ;  
Any money recovered by the fund under sect ion 23. 1 -37-23 ,  and any money paid under an 
agreement, stipulation, or settlement; 
Any interest attributable to investment of money in the fund; and 
Any money received by the administrator department in the form of gifts , grants , 
reimbursements , or appropriations from any source intended to be used for the purposes of 
the fund. 
23. 1 -37-16. Penalty. 

A tank owner violating sect ion 23. 1 -37- 1 7 is gu ilty of a class B misdemeanor unless another 
penalty is specifically provided. 

1 .  

2 .  

3 .  

4 . 

5 .  

6 .  

23. 1 -37-1 7.  Registration fee. 
An owner or operator of a tank shall pay an annual registration fee of fifty dollars for each 
aboveground or underground tank owned or operated by that person. If after the fiscal year 
has been closed and all expenses relating to the fiscal year have been accounted for, the 
fund balance is  less than s ix  million dollars , the annual registration fee of fifty dollars is  
increased to one hundred dollars . I f  after the fiscal year has been closed and all expenses 
relating to the fiscal year have been accounted for, the fund balance is five million five 
hundred thousand dollars or more and the annual registration fee has been increased to 
one hundred dollars , the fee must be reduced to fifty dollars . If after the fiscal year  has 
been closed and all expenses relating to the fiscal year have been accounted for, the fund 
balance exceeds nine mill ion dollars , the annual registration fee is reduced to five dollars . 
Annual registration fees must continue at five dollars until the fund balance does not 
exceed nine million dollars . 
An owner or operator of an exist ing tank that i s  discovered at a location that currently and 
previously has had tanks registered with the fund shall pay an addit ional twenty-five dollar 
penalty fee in addition to the registration fee for each aboveground tank and each 
underground tank owned or operated by that person for each previous year that the tank 
was requ i red to be registered for which a fee was not paid. The payment includes the fees 
and the penalty for the failu re to register. 
An owner or operator of an exist ing tank at a location that was not previously and 
continuously registered with the fund, whether the registration was requ i red by law or not 
must provide the fund with a phase two envi ronmental study conducted by a qualified firm 
according to American society for testing materials standards . A tank integrity test must 
also be performed. The envi ronmental study and tank integrity test must be reviewed by 
the commissioner department along with the applicat ion for registration with the fund. If the 
commissioner department rejects the application,  the applicant is denied eligibility to the 
fund. However, if the site i s  remediated and the leaking tank is  replaced, the applicant may 
reapply for registration with the fund. A new installation that is using a used tank must 
provide tank integrity test results for the used tank. Use of a synthetic l iner in an 
aboveground dike system negates the need for a tank integrity test . The owner or operator 
of a new tank at a new site or a new tank at an exist ing site that had a tank registered at 
the site previously need only pay the requ i red fees for registration with the fund. 
If accepted for registration with the fund, the owner or operator of the tank shall pay an 
additional twenty-five dollar penalty fee in addit ion to the registration fee for each 
aboveground tank and underground tank owned or operated by that person for each 
previous year  that the tank was requ i red to be registered for which a fee was not pa id, 
regardless of ownership in each of those years . The payment includes the fees and the 
penalty for the failure to register. 
The registrat ion fees collected under this  sect ion must be paid to the fl:ffia 
Administrator department for deposit in the state treasury for the dedicated credit to the 
petroleum release compensat ion fund. 
If a registration payment i s  not received within s ixty days of J uly fi rst by the Commissioner 

Governor's recommendation as submitted by the Office of Management and Budget 6 



• 

• 

1 .  

2 .  

3 .  

4 .  

5 .  

6. 

7 .  

department, a late fee of twenty-five dollars per tank per month must be imposed on the 
tank owner or operator . 

23.1 -37-1 8 .  Reimbursement for corrective action.  
The administrator department shall reimburse an eligible owner or operator for ninety 
percent of the costs of corrective action, including the investigation, which are greater than 
five thousand dollars and less than one mill ion dollars per occurrence and two million 
dollars in the aggregate. An eligible tank owner or operator may not be liable for more than 
twenty thousand dollars out-of-pocket expenses for any one release. A reimbursement may 
not be made unless the administratordepartment determines that: 
a .  At the time the release was d iscovered the owner or operator and the tank were in 

compliance with state and federal rules and rules applicable to the tank, including 
rules relating to financial responsibility, rules relating to infrastructure compatibility , 
and all rules relating to health and safety which were in effect at the time of the 
release; 

b. The department was given notice of the release as requi red by federal and state 
law; 

c. The owner or operator has paid the first five thousand dollars of the cost of 
corrective action; and 

d .  The owner or  operator, to  the extent possible, fully cooperated with the department 
and the administrator in responding to the release. 

The fund shall compensate thi rd parties for corrective act ion taken for a petroleum release 
if the provisions of subdivisions a ,  b, c, and d of subsection 1 were met at the time the 
release was discovered. Compensation for third-party corrective action includes 
compensation for costs incurred in returning the real estate to that level deemed duly 
remediated by the department. 
The fund shall reimburse the tank owner, operator, or dealer for bodily injuries to a third 
party caused by a petroleum release if the provisions of subdivisions a ,  b, c, and d of 
subsection 1 were met at the time the release was discovered in an amount determined by: 
a .  Findings reduced to judgment in federal or state district court within the state of 

North Dakota or such other court having jurisdict ion over the matter in a proceeding 
in which the fund has been made a party; 

b. Findings by an arbitration panel agreed upon in writing by the parties in a 
proceeding in which the fund has been made a party; or 

c. A written settlement entered into by the parties in which the commissionerdi rector of 
the department or the commissioner's department's agent has participated. The 
settlement must be reviewed and approved by the commissionerdi rector of the 
department. 

In any civil act ion against the owner, operator, or dealer for damages resulting from a 
petroleum release, if the pre-leak condition of real estate is an issue and if there is no 
reasonable means of determining the pre-leak condition of real estate, the condition is that 
which exists at the time the department determines the real estate has been duly 
remediated. 
The fund may not compensate for attorney's fees of owners, operators, or dealers, nor may 
the fund compensate for exemplary damages, criminal fines, or administrative penalties. 
A thi rd party accepting monetary compensation d i rectly from the fund for damages due to a 
release caused by a tank owner, operator, or dealer covered by the fund is deemed to 
have wa ived any cause of action against the fund or against the tank owner, operator, or 
dealer. 
The fund shall reimburse the department for all costs, attorney's fees, and other legal 
expenses relating to adm inistrative and adjudicative proceedings under this chapter and 
any subsequent legal proceeding .  Any monies reimbursed must be deposited in the 
department's operating fund in the state treasury and must be spent subject to 
appropriation by the legislative assembly. 

23.1 -37-1 9. Appl ication for reimbursement. 
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Any owner or operator who is a first-party cla imant who proposes to take corrective action or has 
undertaken corrective action in response to a release, the time of such release being unknown, 
may apply to the administratordepartment for partial or full reimbursement under section 23. 1 -37-
1 8 . An owner or operator who is a first-party cla imant may be reimbursed only for costs incurred 
after July 1 ,  1 989 ,  even if the releases were discovered before July 1 , 1 989, up to the maximum of 
twenty-five thousand dollars per location. 

23.1 -37-20. Administrator Department to determine costs. 
A reimbursement for corrective actions taken by an owner, operator, or dealer may not be made 
from the fund until the administratordepartment has determined that the costs for which 
reimbursement is requested were actually incurred and were reasonable. All necessary loss 
adjustment expenses must be included as a component of the loss and must be paid out of the 
fund. 

23. 1 -37-21 . Liability of responsible person. The right to apply for reimbursement and the 
receipt of reimbursement does not limit the liability of an owner or operator for damages or costs 
incurred as the result of a release. 

23. 1 -37-22. Reimbursement not subject to attachment. 
The amount of reimbursement to be paid for corrective action that was done by a third party is not 
subject to legal process or attachment if actually paid to a third party who performed the corrective 
action. 

23.1 -37-23. 1 .  Recovery of expenses. 
Any reasonable and necessary expenses incurred by the fund, which exceed the coverage limits 
provided by section 23 . 1 -37- 1 8 ,  in taking a corrective action, including costs of investigating a 
release, and in taking legal actions may be recovered in a civil action in distr ict court brought by 
the administratordepartment aga inst an owner or operator. The certification of expenses by an 
approved agent of the fund is prima facie evidence that the expenses are reasonable and 
necessary. Any expenses that are recovered under this section must be deposited in the fund. 

23.1 -37-24. Costs exceeding reimbursement. 
If the cost of any extraordinary authorized action under this chapter exceeds amounts awarded to 
the administrator or the department from the federal government, the administratordepartment 
may pay the department's the cost of the corrective actions costs , including the cost of 
investigating a release,  if the board finds that the cause was a petroleum substance, that an 
adequate amount exists in the fund to pay for the corrective action, that the occurrence was 
extraordinary in scope and size, and that a danger to the health and safety of citizens exists . 

23.1 -37-25. Coordination of benefits. 
If an owner or operator has an insurance policy that provicles the same coverage as the fund, the 
administrator of the funddepartment shall pay the share of the covered loss or damage for which 
the fund is responsible. The share that must be paid from the fund is equal to the proportion that 
the applicable limit of coverage under the fund bears to the limits of insurance of all insurance 
coverage on the same basis .  

1 .  

2 .  

3 . 

4. 

23. 1 -37-26. Third-party damages - Participation in actions and review of settlements. 
An owner or operator who is sued for damages resulting from a release shall notify the 
administratordepartment within fourteen days of being served with a summons and 
complaint . The owner or operator shall also advise the administratordepartment if any 
insurer is defending the owner or operator and provide to the administratordepartment the 
name of that insurer . 
An owner or operator who, before litigation, enters into negotiations with a third party who 
claims to have been damaged by a release, or who receives a demand for payment of 
damages to a third party who cla ims to have been damaged by a release, shall notify the 
administratordepartment within fourteen days of the demand or the negotiations . 
The administratordepartment and the board shall review the conduct of any litigation or 
negotiation. The administratordepartment may not assume any legal costs incurred by the 
defendant or plaintiff, but may participate in discovery, trial proceedings , or settlement 
negotiations of either disputed liability or damages that bear on the determination of a 
pla intiff's damages. 
The administratordepartment and the board shall review any settlement negotiations to 
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determine the dollar amount of bodily injury or property damage actually, necessarily, and 
reasonably incurred by third parties which,  if paid by the defendant ,  would be considered 
eligible costs. 

23. 1 -37-27. Th i rd-party damages - Documentation. 
1 . An applicant's payments for third-party damages pursuant to a judgment entered in a court 

must include copies of the notice of entry of judgment and abstract of costs. 
2 .  An applicant's payments for third-party damages made by agreement in settlement of 

litigat ion must include copies of the settlement agreement and such supporting documents 
as may be required by the administratordepartment. 

3 .  An applicant's payments for third-party damages made by agreement without reference to 
litigation must include copies of the settlement and such supporting documents as may be 
required by the administratordepartment. 

4 .  The administratordepartment and the board may require a third party who claims bodily 
injury to be examined by a physician and require that the physician's report be submitted to 
the administratordepartment. The administratordepartment may require a third party who 
cla ims property damage to permit a property appraiser or cla ims adjuster retained by the 
administratordepartment to inspect the property and report to the administratordepartment. 

5. The fund shall pay a judgment against an owner, operator, or dealer awarded to a third 
party as a result of a thi rd-party cla im and property damage against an owner, operator, or 
dealer registered by the fund. 

6 .  The fund shall pay for corrective action as awarded to a third party in any judgment against 
an owner, operator, or dealer. 

7 .  L iability of the tank owner, operator, dealer, or fund to  third parties for corrective action or 
personal injuries and property damage may not exceed, per person, one mill ion dollars. 
Maximum liability of the fund , including all cla ims by third parties, may not exceed , for any 
release site, the maximum provided in sect ion 23 . 1 -37- 1 8. 

8. A third party may not bring an action against any owner, operator , or dealer more than 
three years after a corrective action plan has been approved by the department if the 
owner, operator , or dealer fully implements and complies with the corrective action plan. 

9. In investigating a release site or reviewing the implementation of any corrective action plan 
approved by the department, the department shall determine whether the release currently 
threatens public health or the environment. The department shall require, based on science 
and technology appropriate for the site, any monitoring,  remediation,  or other appropriate 
corrective action that is reasonably necessary to protect public health or the environment. 
The department may require corrective act ion at a release site at any time after a release 
occurs. 

23.1 -37-28. Match ing federa l  funds .  
The administratordepartment and the board may annually allow the department a ten percent 
matching grant for federal leaking underground storage tank funds to be paid out of the fund if the 
moneys are available and the administratordepartment and the board determine the allowance 
appropriate. 

23. 1 -37-29. Fund appropriations. 
Money in the fund is continuously appropriated to the administratordepartment for the purpose of 
making reimbursements under this chapter. 

23.1 -37-30. Investment of fund. 
Investment of the fund is under the supervision of the state investment board in accordance with 
chapter 2 1 - 1 0. The commissionerdepartment may purchase a contract for reinsurance of any risk 
to be paid by the fund. The administratordepartment may investigate the purchase of insurance 
that reimburses an owner or operator for property damage cla ims by third parties other than cla ims 
for costs of corrective action. 
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Testimony 
House Bill 1 024 

Senate Appropriations Committee 
March 7, 2019, 1 1 :00 a.m. 

j{ I 

North Dakota Department of Environmental Quality 

/f /3 /OJ t./ 
J - 7 . J.o l 1 

fJ I 

Good morning Chairman Holmberg and members of the Senate Appropriations 
Committee .  My name is David Glatt, Environmental Health Section Chief for the 
North Dakota Department of Health (NDDoH) . I am here today to testify in 
support of the North Dakota Department of Environmental Quality (NDDEQ) 
appropriation. Due to the anticipated transition to the NDDEQ before the next 
biennium, we will be discussing a separate budget for the new agency. 

My testimony will highlight the following : 
• Establishment of the NDDEQ and transition status 
• NDDEQ program overview 
• Oil development and production impacts 

Brenda Weisz, Chief Financial Officer for the NDDoH, will present the NDDEQ 
budget and associated information. 

North Dakota Department of Environmental Quality (NDDEO) 
During the last legislative session, SB 2327 was approved establishing a new 
separate environmental protection agency for the state of North Dakota. In general , 
SB 2327 removes the Environmental Health Section and its current programs from 
the NDDoH and establishes a Department of Environmental Quality. The move to 
a stand-alone environmental agency was pursued for the following reasons :  

• Environmental programs have grown in both size and technical 
complexity since the formation of the NDDoH. At present, 
environmental staff comprise about 40 percent ( 1 52 FTEs) of the 
NDDoH, with a biennial budget of approximately $50 million dollars . 

• Federal and state environmental protection regulations have become a 
major consideration in the evaluation and operation of almost all 
industrial , municipal and agricultural activities .  

• Due to the wide range of medical , public health/wellness and 
environmental activities in the NDDoH, it was difficult to set 
priorities to address all issues .  The result was a disparate and 
complicated management process that unintentionally left behind or 
deemphasized some very important programs .  

1 



--:tt- I 
f/8 10:J.4 
3 -7 - J-011 

fj d'-• Nationally only five states have combined health and environmental 
protection programs into one agency. 

• Over the years, operation and management of the environmental 
programs have grown apart from the other NDDoH programs due to 
different federal requirements and required educational/technical 
expertise . The result has been an environmental program operating for 
all practical purposes as a separate agency. 

For the reasons stated, SB2327 authorized the establishment of the NDDEQ to 
serve as the primary environmental protection agency in North Dakota. The 
legislation will result in a new cabinet level agency and has directed the following : 

• The new department will be established no later than July 1 ,  20 1 9 . 
• The current Water Pollution Control and the Air Quality Advisory 

boards will be combined into a single NDDEQ advisory board 
comprised of three ex officio and 1 0  members appointed by the 
governor. 

• The transition to a new agency will not result in the need to increase 
overall budget expenditures .  

• The director of the NDDEQ will be appointed by and work at the 
pleasure of the governor as a member of the cabinet. 

• The NDDEQ director will be required to have educational degrees in 
either the sciences or engineering and relevant work experience, 
preferably in North Dakota. 

• The transition also will maintain regulatory primacy of al l current 
U. S .  Environmental Protection Agency (USEPA) programs delegated 
to the state . 

Following the directives of SB2327, the status of the transition is as follows : 
• Approximately 90 percent of the USEP A primacy programs delegated 

to the state have been approved for transfer to the NDDEQ. The 
remaining programs are in the federal transfer process and are 
anticipated to be completed no later than April 3 0, 20 1 9 . It is 
important to note that the federal government shutdown did impact the 
final NDDEQ transfer date . 

• Operational efficiencies are being pursued which will result in the 
sharing of some administrative services to include accounting and 
human resources with the NDDoH. 

• A stand-alone budget has been proposed in anticipation of the 
establishment of the NDDEQ. 
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NDDEO Program Overview /'j J 
To provide clarity and avoid confusion, I will refer to all environmental activities 
in my remaining testimony as if they are now part of an established NDDEQ, 
rather than a section in the NDDoH. 

The NDDEQ is responsible for safeguarding North Dakota' s  air, land and water 
resources .  In cooperation with the general public, industry and government at all 
levels, the NDDEQ implements protective programs and standards to help 
maintain and improve environmental quality . To guide us, we follow a vision 
which acknowledges the role of sustainability and the desire for a high-quality 
environment for current and future generations . We accomplish our environmental 
stewardship through the administration of five divisions which employ 1 52 FTEs 
comprised of engineers, scientists of various disciplines, chemists, technicians and 
administrative support. All employees strive for transparency in their decisions and 
accessibility to the public while following applicable science and the law. 

Figure 1 provides an organizational overview of the NDDEQ and identifies key 
program areas in each of the divisions of Air Quality, Water Quality, Municipal 
Facilities, Waste Management and Chemistry . 
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Figure 1 .  North Dakota Department of Environmental Quality Organizational Chart 
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Division of Air Quality (35.5 FTEs) IJ .5 
The Division of Air Quality implements the federal Clean Air Act (CAA) working 
in cooperation with the USEP A. The division also works as an agreement state 
with the Nuclear Regulatory Commission to oversee the handling, storage, disposal 
and use of radioactive materials .  

Air Permitting and Compliance Program 
The Air Quality Permitting and Compliance Program develops and oversees air 
quality control permits, conducts air quality impact analyses through application of 
approved computer models, develops state air quality implementation plans and 
inspects a wide range of air emission sources to ensure compliance. This program 
requires a high level of expertise to evaluate the application of environmental 
regulations, design and operation of control devices, and the implementation of 
best management practices throughout the state . 

Radiation and Indoor Air Quality Program 
Through an agreement with the Nuclear Regulatory Commission and 
implementation of state-only rules such as Technologically Enhanced Naturally 
Occurring Radioactive Materials (TENORM), the Radiation Control Program is  
directed to ensure the safe use, handling, storage, shipment and disposal of 
radioactive materials .  Radioactive materials are evident in many areas of our lives 
including the use of x-ray machines,  nuclear isotopes used in medical treatments 
and research, and meters of various types. This program requires staff to obtain 
extensive training to ensure protection of the general public, as well as themselves, 
from undue exposure to radioactive sources. 

In addition, the Indoor Air Program implements our radon gas, asbestos and lead 
programs designed to identify risks, prevent exposure and provide best 
management practices for these parameters in indoor air environments . This is  
accomplished through public education, training and licensing of qualified 
abatement contractors, and field inspections . 

Data Collection and Analysis Program 
The Data Collection and Analysis Program maintains a 24-hour/7-days-per-week 
ambient air quality monitoring network in North Dakota. Information from these 
monitors continues to indicate that North Dakota is one of a handful of states that 
complies with all national ambient air quality standards .  Additional duties include 
compliance inspections of industry-maintained monitors and analysis of data 
generated by the air quality monitors . 
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I have included along with my testimony an updated report titled Oilfield Impacts 
and the North Dakota Department of Environmental Quality. The report outlines 
the ongoing impacts oilfield development continues to have on every program 
within the NDDEQ. I will highlight some of the division-specific impacts we 
experience daily. For a more complete accounting of the impacts, I direct you to 
the report. 

Workload impacts for the Division of Air Quality continue to increase with each 
oil well completed, resulting in new compliance points , inspections, citizen 
complaints and processing facilities .  Each well drilled results in the addition of 
multiple points that must be regulated, inspected and monitored to control air 
emissions or radioactive sources .  Figure 5 of the report indicates more than an 800 
percent increase in oil well registrations since the start of the Bakken development 
(page 8 of report) . 
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Figure 5. Air Quality Oil Well Permit Registrations 
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The Division of Chemistry provides organic and inorganic laboratory analysis 
services to all NDDEQ programs, some municipal facilities and private 
individuals, pursuant to federal requirements or individual concerns .  In addition, 
the division provides emergency analytical services in cases of accidental 
contaminant releases to the environment. Because quality and verifiable data is a 
requirement for the proper evaluation of environmental and public health, the 
division also conducts laboratory certification services for all outside 
environmental laboratories that submit compliance or assessment data to the 
NDDEQ. 

Division of Chemistry - Oilfield Impacts 
The Division of Chemistry continues to provide necessary oilfield analytical 
support for regulatory and emergency response activities .  Impact assessments of 
land and water from oil and produced water spills continue to be a challenge due to 
the analytical complexity of the samples brought to our laboratory. Figure 7 of the 
report identifies the number of oilfield response and special proj ect samples 
analyzed by the laboratory (page 1 0  of report) . 
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Division of Municipal Facilities (3 1 FTEs) 
State Revolving Loan Fund Programs 

11 /  

The Division of Municipal Facilities is responsible for the administration of two 
low-interest state revolving loan funds to help maintain municipal water and 
wastewater treatment infrastructure . By maintaining treatment, collection and 
distribution infrastructure, municipalities are better able to comply with the federal 
and state regulatory requirements and protect public health and the environment. 

Working in cooperation with the Bank of North Dakota Public Finance Authority, 
the Clean Water State Revolving Fund (CWSRF) has loaned $8 1 3 .4 million for 
wastewater treatment and collection facilities since the program' s  inception in 
1 990. The Drinking Water State Revolving Fund (DWSRF) has loaned $602 . 8  
million for municipal drinking water treatment and distribution infrastructure since 
program inception in 1 999. SRF program staff review and approve engineering 
plans and specifications, conduct on-site construction inspections and evaluate 
funding needs through an intended use plan .  

Drinking Water Program 
The Drinking Water Program implements the federal Safe Drinking Water Act 
(SDWA) at the state level . The SDWA requires oversight of treatment facilities , 
operator training and certification, inspections, drinking water monitoring, and 
compliance assistance and enforcement. Recent national headlines highlighting 
lead in the drinking water of Flint, Michigan, and cyanobacteria toxins in the 
drinking water of Toledo, Ohio, emphasize the need and obligation to implement a 
robust, multi-program regulatory structure to protect public health and the 
environment. 

Division of Municipal Facilities - Oilfield Impacts 
Although the number of new water and wastewater treatment systems being 
constructed has tapered off in recent years, challenges remain. Failing or unsafe 
facilities built or expanded without local or state approval require considerable 
evaluation and trouble shooting from staff. The result has been the enforcement of 
boil orders , increased drinking water violations and subpar construction, creating 
unnecessary public health concerns. Figure 1 3  of the report identifies the number 
of proj ects not meeting public health requirements (page 1 4  of report) . 
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Cumulative Projects with Unmet Requirements 
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Figure 13. Cumulative Projects with Unmet Requirements 

Division of Waste Management (25.5 FTEs) 
The Division of Waste Management implements regulatory and nonregulatory 
programs to ensure the proper handling, transportation and disposal of 
nonhazardous and hazardous waste . In addition, it regulates the operation, 
construction and monitoring of underground fuel storage tanks . 

Solid Waste Program 

tj 1  

The Solid Waste Program permits the storage, transportation, handling and 
disposal of nonhazardous waste materials .  Special waste, industrial , municipal and 
inert landfills are regulated through an extensive permitting process .  Each landfill 
must comply with clearly defined design, operational , monitoring and closure 
requirements . These facilities are inspected routinely to assess compliance with 
applicable rules . 

Hazardous Waste and Polychlorinated Biphenyl (PCB) Program 
The Hazardous Waste Program regulates the handling, storage, transportation and 
disposal of hazardous waste generated within the state . Following the federal 
Resource Conservation and Recovery Act (RCRA), the program conducts routine 
inspections, provides oversight for remedial actions, permits facilities and initiates 
enforcement actions as needed. Regulated entities include industry, utilities, 
universities and federal facilities . 
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PCB oversight has been focused on the proper handling and cleanup of spilled 
materials containing PCBs .  PCBs were once widely used as dielectric and coolant 
fluids in electrical apparatuses and created environmental problems due to their 
persistence and impacts on organisms in the ecosystem. Older electrical 
transformers have historically been the source of PCB-containing oil . 

Underground Storage Tank (UST) and Leaking Underground Storage Tank 
(LUST) Programs 
The UST Program regulates the underground storage of hydrocarbon products in 
tanks with volumes of more than 1 1 0 gallons ( excluding farm or residential tanks 
of 1 ,  1 00 gallons or less capacity used for storing motor fuel for noncommercial 
purposes). The program specifies construction, reporting, monitoring, operator 
training and routine leak testing requirements . The NDDEQ also conducts on-site 
monitoring and witnesses tank removals .  In cases of leaking underground storage 
tanks, the NDDEQ provides oversight of cleanup activities .  

The LUST Program provides federal funding to hire remediation consultants to 
address environmental contamination at sites where the responsible party/owner i s  
financial ly unable, recalcitrant or absent. This federal program requires a 1 0  
percent match which is provided by the North Dakota Petroleum Tank Fund . 

Division of Waste Management - Oilfield Impacts 

fj / 0 

Oil development and extraction activities continue to have a significant impact on 
the Solid Waste Program. Waste generated from drill ing, normal operations (e .g . ,  
filter socks, tank bottoms) and spill cleanup remains at significantly higher levels  
than pre-Bakken development. Special waste or oilfield waste generated from 200 1 
to the present is represented in Figure 1 7  (page 1 7  of report) . 
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Figure 1 7. Tons of Oilfield Special Waste Generated 

Economic development not directly associated with oil and gas continues to 
increase regulated infrastructure in many areas . One example is the UST Program 
where new facilities ( e .g . ,  gas station/convenience stores selling gas) continue to 
be built, increasing the number of underground storage tank installations . Figure 1 8  
identifies the increasing number of regulated tanks since 2007 (page 1 7  of report) . 

1 1  



800 

700 

600 

500 

400 

300 

200 

1 00 

0 

Accumulative Increases in New 
Underground Storage Tank Installations 

� ,  

• New Faci l ities 
Accumulative 

• New UST 
Accumulative 

2007 2008 2009 20 1 0  20 1 1 20 1 2 20 1 3  20 1 4  20 1 5  20 1 6  20 1 7  20 1 8  

-f{B r oJ-'I 
3 - 7 - J.Df<f 

/'_j I A 

Figure 18. Accumulative Increases in New Underground Storage Tank Installations 

Division of Water Quality (37 FTEs) 
The Division of Water Quality implements programs to maintain and improve the 
quality of surface water and groundwater resources for beneficial use . Beneficial 
use is defined as water for consumption, recreational , industrial , aquatic habitat 
and agricultural uses . 

Permit Programs 
The NDDEQ implements several permit programs designed to protect surface 
water quality through primacy agreements with EPA and through several state
specific rules . The major programs are : 

• North Dakota Pollutant Discharge Elimination System (NDPDES) 
Establishes discharge and treatment standards for municipal and 
industrial waste discharges .  

• Stormwater Permit Program 
Requires the implementation of best management practices to reduce 
sediment/contaminant runoff from construction sites and paved 
surfaces. 
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• Confined Animal Feedlot Operations tJ I.J 

Identifies the design, operation and nutrient management requirements 
for large, medium and small animal feeding operations .  Large and 
medium facilities must receive permits to operate from the NDDEQ. 

Watershed Management Program 
The NDDEQ implements monitoring and assessment programs to determine the 
quality and beneficial use impairments of surface waters . Water quality and aquatic 
life samples are analyzed to ascertain the extent of manmade impacts on surface 
water. Impacts are addressed in TMDL (Total Maximum Daily Load) plans which 
identify the impairment; pinpoint the problem; and initiate land use, industrial or 
agricultural changes that will improve water quality over time . 

To assist in selected activities which reduce water quality impacts, our Nonpoint 
Source Pollution Program can provide cost-share dollars ( 60 percent federal/40 
percent local) to modify operation or design practices . Water quality reports 
identify areas of concern and trends . One recent report is the draft Nutrient 
Reduction Plan identifying priority watersheds where efforts to reduce nutrient 
inputs may result in decreasing algal blooms and their impacts on beneficial use of 
surface water. 

Groundwater Protection Program 
To protect subsurface water, the NDDEQ implements the Underground Inj ection 
Control (UIC) Program, Source Water Protection Program, as well as the 
Groundwater Assessment and Remediation programs. 

UIC permits regulating the subsurface disposal of industrial waste, completion of 
ambient groundwater quality assessments in the oilfield, agricultural sampling 
programs, and active contaminant remedial action oversight help the NDDEQ in its 
efforts to maintain or improve water quality . 

Special Projects Coordinator 
The NDDEQ Special Project Coordinator maintains water quality standards, 
reviews proj ects for water quality certifications ,  responds to dredge and fill 
requests, and works in a team environment to address special large proj ects such as 
the Red River Water Supply or Fargo Diversion. 

Spills Investigation Program 
The NDDEQ coordinates a multi-division effort to respond to, assess and oversee 
cleanup of accidents and spills . The 24/7 spil l  team responds to 
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releases into the environment that have the potential to impact soils , surface and 
groundwater quality. Although spil ls can occur from municipal , industrial or 
agricultural activities across the state, most recent spi ll response efforts have taken 
place in oil development counties .  

Division of Water Quality - Oilfield Impacts 
As stated earlier, a vast majority of spil l  response activity has occurred in oil 
development-impacted areas . Although the number of spil ls has declined in recent 
years , which can be attributed to better facility design, containment structures and 
changes in reporting requirements ,  spill reports remain at more than twice the pre
Bakken development years . Figure 2 1  indicates annual spill reports since 2005 
(page 20 of report) . 
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Figure 2 1 .  Number of Spills by Year 
(In 20 1 7, the reporting threshold was raised from 1 to 1 0  barrels for oil and brine releases 
that remain on oil production sites built after 2000 . )  

Legal Compliance/Enforcement 
The NDDEQ strives to reach high compliance rates in all programs and activities .  
This is pursued through public outreach, educational training opportunities and 
compliance assistance at all levels within the agency. However, there are instances 
when the agency is forced to util ize a handful of enforcement actions which can 
include pursuing court action, penalty collection or development of consent 
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agreements . Figure 27 illustrates the dollar amount of penalties collected as part of tJ 
a completed enforcement action (page 26 of report) . 
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Figure 27. Enforcement Penalties and Number of Cases 

It is important to note that the legal counsel assigned to the NDDEQ has also been 
active in defending challenges to NDDEQ permit decisions in state court, 
cooperating with federal agencies in pursuing alleged environmental violations in 
North Dakota, state rule development, and working with outside legal counsel as 
we challenge federal regulations which have the potential to impact state decision 
authority . 

This concludes the first part of our testimony. I will follow up later with additional 
insight on specific elements of the NDDEQ budget. I will now introduce Brenda 
Weisz, Chief Financial Officer, to continue the NDDEQ testimony on 
appropriations . 
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North Dakota Department of Hea lth 
Envi ronmenta l  Health Sect ion 

Gold Seal Center, 9 1 8 East D ivide Avenue ,  B ismarck , N D  5850 1 - 1 947 
Fax Number (70 1 ) 328-5200 

Website: www. nd hea lth . gov/ehs 
Information Directory ii I 

Environmenta l  Hea lth Section  C h ief's  Office (70 1 ) 328-5 1 50 
Ch ief: L. David G latt 

Performance Partnersh ip  Ag reement & Grants Coord ination - Teri Lunde 
Information Technology Coordination - Gold Seal  Center Campus - Al len Johnson 

Data Management - Gary Haberstroh 
Publ ic Information,  Staff Tra in ing & Qual ity Assurance - Mel issa M i l ler  
Geographic Information System Coord ination - Ann Fritz 
Legal  - Margaret Olson (70 1 ) 328-5 1 5 1  

Division o f  Ai r Qual ity (70 1 )  328-5 1 88 

Air Qual ity Permitti ng & Compl iance -
J im Semerad 
> Air Qua l ity Perm its 

Di rector: Terry O'Cla i r  
Data Col lection & Analysis - Ryan M i l ls 
> Ambient Air Qua l ity Data 
> Ambient Network Operations 
> Dispers ion Mode l ing - P lann ing  
> State I mplementation  P lann ing  
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> Air Qua l ity I nspections 
> Em iss ion/Stack Testi ng 
> Em ission I nventory 
> Open Burn ing (other than landfi l ls) 
> Vis ib le Em ission/Odor Certification 
> Oil and Gas Wel ls 

Rad iation & Indoor Air Qual ity - Dale Patrick 
> Radioactive Materia ls  

> Air Qua l ity Questions and Compla ints 
> Dispersion Model ing - Perm itti ng 

> Radon 
> X-Ray Machines 
> Asbestos 
> I ndoor Air Qua l ity 
> Mammography Qua l ity Assu rance 
> Lead Pa int  

Laboratory Services - Divis ion of Chem istry (70 1 ) 328-6 1 40 
2635 East Ma in ,  P .O .  Box 5520 ,  B ismarck, N D  58506-5520 ,  Fax: (70 1 ) 328-6280 

Di rector: Jim Quarnstrom 
North Dakota Environmenta l Laboratory 
Certification Program (NDELCP) - Cindy Auen 
ND Envi ronmental Laboratory Certificat ion 
Laboratory Qual ity Assurance/Qual ity Control -
Tom Nemeth 
Ana lys is of Environmental Samples 

Information Technology Coord ination - Lab 
Campus - Kevin Kosse,  John Gabriel  

Divis ion of Mun ic ipa l  Fac i l it ies (70 1 ) 328-52 1 1  
(70 1 ) 328-6628 (Environmental Tra in i ng  Center) 

D i rector: David Bruschwein 
Clean Water State Revolving Loan Fund 
Program - Dave Bergsagel 
> Clean Water Revolving Loan Fund 
> Plan Review (wastewater systems) 
Drink ing Water State Revolving Loan Fund 
Program - Shannon Fisher 
> Dri nk ing Water Revolving Loan Fund 
> Plan Review (water systems) 

Drinking Water Prog ram - Greg Wavra 
> Safe Dr ink ing Water Act 
> Commun ity F luoridat ion Prog ram 
> Tra in i ng  and Certification  of Water & 

Wastewater Faci l ity Operators 
> I nspect ions of Water & Wastewater Faci l i t ies 
> North Dakota Water & Po l l ut ion Control 

Conference 
> Publ ication of the Official Bulletin 
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Divis ion of Waste Management (70 1 )  328-5 1 66 
D i rector: Chuck Hyatt /J I  

Solid Waste Program - D iana Trussell 
Sol id Waste Management: 

Hazardous Waste Program & Toxic 
Substance Control Act - Derek Kannenberg 
Hazardous Waste 
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Mun ic ipa l ,  I ndustria l ,  Special & I nert Waste 
> Perm its, I nspections 

J -;-·J,D!'! 

> Operator Tra in ing & Certification 
> Open Burn ing (at sol id waste faci l it ies) 
> Transfer Stat ions 
Coal Combustion & Offs ite Oi lf ield Waste 
Land Treatment 
Scrap T i res & Tire Recycl ing 
Waste Reduction , Recycl ing & Compost ing 
Energy Recovery 
Biomass (waste wood , etc . )  

> Perm its 
> I nspect ions 
> Corrective Action 
Superfund 
> CERCL IS  S ites 
> Emergency Response 
Emergency Sp i l l  Response 
> S ite Assessment 
> S ite Remed iation 
Brownfie lds 

N utrient Management (Ag Processing) 
Emergency Waste & Debr is Management 
Abandoned & Dangerous Bu i ld ings 
Abandoned Motor Veh icle Projects , Auto 

Laboratory/ Ag ricu l tura l/Household Chem ical 

Sa lvage & Scrap Metal 
Po l l ut ion Prevention (P2) 
Sol id Waste Plann i ng 

Wastes 
Polych lor inated B iphenyls (PCBs) 
Used Oi l  
I nfectious Waste 
Waste Transporter Perm its 

Underg round Storage Tank Prog ram - Carl Ness 
U nderg round Storage Tanks (USTs) Leak ing U nderground Storage Tan k  (L . U .S .T . )  
> Petro leum Trust Fund  
> Hazardous Substances > Assessment ,  Remed iat ion 
Above-g round Storage Tanks (ASTs) Antifreeze Registrat ion 
> Sp i l l s , Assessments Petro leum Products Testi ng 
> Certification of B iofuels B lender Pump I nsta l lat ion Sp i l l  Response 

Divis ion of Water Qual ity (70 1 ) 328-52 1 0  
D i rector: Karl Rockeman 

Watershed Management - M ichael El l  
> Water Qua l ity Standards 

Wastewater Fac i l ity/Permits - Marty Haroldson 
> North Dakota Po l l utant D ischarge E l im i nat ion 

> Nonpoint  Sou rce Pol l ut ion Management 
> Rivers and Stream Mon itor ing and Assessment 
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I. Background 
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The North Dakota Department of Environmental Quality (NDDEQ) is responsible for safeguarding 
North Dakota' s  air, land and water resources .  The NDDEQ, which has 1 52 employees, works closely 
with local, state and federal entities to address public and environmental health concerns and implement 
protection policies and programs. The NDDEQ consists of the Office of the Director and five divisions : 
Air Quality, Chemistry, Municipal Facilities, Waste Management and Water Quality. 

Office of the Director 
70 1 . 328 . 5 1 50 

L. David Glatt 

Assistant Attorney General 

701 .328 .5 1 5 1  or 70 1 . 328 .3640 

Margaret Olson 

. 
Air Quality Division Chemistry Division Municipal Facilities Division Waste Management Division Water Quality Division 
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Terry O'Clair Jim Quarnstrom David Bruschwein Chuck Hyatt Karl Rockeman 
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Jim Semerad Tom Nemeth Elizabeth Takach Duran Diana Trussell Peter Wax 

Radiation & Indoor Air Lab Certification Drinking Water State Hazardous Waste & Permits Program - Quality - - Revolving Fund .. PCB Program .. 
Dale Patrick Cindy Auen Shannon Fisher Derek Kannenberg Marty Haroldson 

Data Collection & Drinking Water Underground Storage Watershed Tank & L.U.S.T. Analysis - Program ... Program .. Management Program 

Ryan Mills Greg Wavra Reuben Panchal Michael El l  

Ground Water .. Protection Program 

Carl Anderson 

Spill Investigation .. Program 

Bill Suess 

Figure 1. North Dakota Department of Environmental Quality Organizational Chart 
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A. Division of Air Quality 
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The Division of Air Quality consists of two major programs with 3 5  full-time positions and one half
time position. There are 23 . 5  environmental scientist positions, one environmental sciences 
administrator, and five environmental engineers which all require the minimum of a four-year degree. 
In addition, there are three electronic technicians and one data processing coordinator who have two
year technical degrees, and two administrative support staff. 

Air Pollution Control Program 
This program promotes clean air activities ,  conducts compliance activities and initiates enforcement 
actions to correct air pollution problems . Program staff responsibilities include implementing the Clean 
Air Act (CAA), evaluating permit applications, conducting computer modeling of potential impacts to 
air quality, issuing permits that restrict emission levels to ensure standards are met, operating an ambient 
air quality monitoring network, and responding to complaints and air quality concerns throughout the 
state . 

Radiation Control and Indoor Air Quality Program 
This program performs two major functions : ( 1 )  regulating the development and use of ionizing and 
non-ionizing radiation sources to protect North Dakotans and the environment, and (2) evaluating and 
mitigating asbestos, radon, lead and other indoor air quality concerns, as well as implementing a public 
awareness and education program concerning these health risks. 

Field activities supporting the above programs include inspecting facilities to ensure compliance ,  
enforcing laws, investigating air pollution complaints and operating a statewide ambient air quality 
monitoring network. 

B. Division of Chemistry 

The Division of Chemistry has 1 6  full-time employees. Thirteen are professional chemist positions 
requiring the minimum of a four-year degree. One position is a laboratory technician, one is a medical 
laboratory technician (pending reclassification to a laboratory technician) , and one is an administrative 
assistant position. 

The chemistry laboratory provides analytical data to environmental protection, public health, 
agricultural and petroleum regulatory programs in the state . The division maintains a laboratory 
certification program for laboratories submitting compliance samples to the NDDEQ. The department' s 
environmental protection programs use laboratory data to monitor and/or regulate solid and hazardous 
waste; municipal wastewater; agricultural runoff; surface, ground and drinking water quality; petroleum 
products; and other media of environmental or public health concern. 
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C. Division of Municipal Facilities 
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The Division of Municipal Facilities administers three programs. There are 3 1  full-time 
employees. Fifteen are environmental scientists, and 1 3  are environmental engineers requiring the 
minimum of a four-year degree. There is one grants/contract officer position, which also requires a 
four-year degree, and two administrative support personnel .  

Public Water Supply Supervision (PWSS) 
This program works with the public water systems (PWS) in North Dakota (currently 53 1 )  to ensure 
drinking water meets all standards established by the Safe Drinking Water Act (SDWA). This is 
accomplished by monitoring drinking water quality and providing technical assistance .  Currently, 99 .9  
percent of community water systems are meeting all applicable health-based standards under the SDW A 
- one of the highest compliance rates in the region and country. The U .S .  Environmental Protection 
Agency (EPA) goal for 20 1 7  was 85 percent nationwide . 

Training and certification are provided for operators of water treatment and distribution facilities and 
wastewater collection and treatment plants .  There are about 1 ,099 certified operators in the state . 
A total of 89 percent of public water systems are meeting operator certification requirements for water 
treatment (no EPA goal) .  There are 8 1  percent of community water systems meeting operator 
certification requirements for water distribution (no EPA goal) . 

Staff administer the fluoridation program and provide technical assistance to private systems. A total of 
65 communities add fluoride to their drinking water. Of the population served by these communities ,  97 
percent (about 676, 1 87) receive optimally fluoridated drinking water (no EPA goal) . 

Drinking Water State Revolving Loan Fund (DWSRF) 
This program provides low-interest loans to help public water systems finance the infrastructure needed 
to comply with the SDW A. Since program inception ( 1 997) through December 3 1 ,  20 1 7, loans totaling 
about $552 million have been approved. Staff members also review drinking water proj ects to ensure 
compliance with state design criteria before construction and provide technical assistance .  

Clean Water State Revolving Loan Fund (CWSRF) 
This program provides low-interest loans to fund conventional wastewater and nonpoint source pollution 
control needs . Since program inception ( 1 990) through December 3 1 ,  20 1 7, loans totaling about $650 
million have been approved. Staff members also review wastewater proj ects to ensure compliance with 
state design criteria before construction and provide technical assistance .  

Field activities supporting the above programs include : ( 1 )  inspecting about 552 
public water and wastewater systems to ensure compliance with all public health standards, (2) 
inspecting State Revolving Loan Fund construction proj ects to ensure they meet state and federal 
requirements, and (3) investigating complaints. 

D. Division of Waste Management 

The Division of Waste Management works to safeguard public health through four programs. There are 
25 full-time positions and one half-time position, consisting of 1 6  environmental scientists, five 
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environmental engineers, one environmental sciences administrator, the division director (all of which 
require the minimum of a four-year degree), and three administrative support staff. 

Hazardous Waste Program 
This program regulates 760 facilities that generate, store, treat, dispose or transport hazardous waste . 
The program also coordinates assessments and cleanups at Brownfield sites (properties underdeveloped 
due to actual/perceived contamination) and performs inspections and compliance assistance for 
businesses and utilities that have equipment containing polychlorinated biphenyls (PCBs) .  

Solid Waste Program 
This program regulates the collection, transportation, storage and disposal of nonhazardous solid waste . 
Resource recovery, waste reduction and recycling are promoted. The program helps individuals ,  
businesses and communities provide efficient, environmentally acceptable waste management systems .  
The program regulates 3 79 solid waste facilities including infectious waste/medical waste facilities, 
industrial waste landfills, land treatment facilities, municipal solid waste landfills, special waste 
facilities ,  transfer stations and inert waste landfills/compost facilities. In addition, 83 8 permitted waste 
transport companies are regulated. 

Underground Storage Tank Program 
This program regulates petroleum and hazardous substance storage tanks, establishes technical standards 
for the installation and operation of underground tanks, maintains a tank notification program, 
establishes financial responsibility requirements for tank owners and provides for state inspection and 
enforcement. The program works with retailers and manufacturers to ensure specifications and 
standards for petroleum and antifreeze are met. There are 830  facilities currently regulated under this 
program. In addition, the UST Program supervises the cleanup of any leaking underground storage tank 
facility and other petroleum product releases . 

Abandoned Motor Vehicle Program 
The Abandoned Motor Vehicle Program focuses on assisting political subdivisions in the cleanup of 
abandoned motor vehicles and scrap metal . 

Field activities supporting the above programs includes compliance assistance, sampling, training, site 
inspections and complaint investigations. 

E. Division of Water Quality 

The Division of Water Quality protects water quality through five programs. There are 3 7 full-time 
positions, consisting of 28 environmental scientists, four environmental sciences administrators, four 
environmental engineers ( all of which require the minimum of a four-year degree) and one 
administrative assistant. 

North Dakota Pollutant Discharge Elimination System (NDPDES) Permit Program 
This program issues the federally required National Pollutant Discharge Elimination System (NPDES) 
permits for discharge of pollutants to surface waters . This may include pollutants carried by storm water, 
in addition to direct discharge of wastewater. Many industries and municipalities require these permits. 
This program also issues permits to septic tank pumpers regulating the collection and proper disposal of 
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domestic wastewater. The permits may be individual permits issued to one facility or general permits 
where multiple facilities are covered under one permit. 

Watershed Management Program 
This program monitors the health of North Dakota watersheds through sampling and analysis of water 
quality and aquatic life in lakes, rivers, streams and reservoirs . For those water bodies that are not 
usable for their designated use, plans are developed to achieve improvements in water quality. These 
plans are implemented in conjunction with the local conservation districts and landowners . This 
program also provides cost share assistance, information and education to help meet water quality goals .  

Ground Water Protection Program 
This program includes the ( 1 )  Wellhead and Source Water Protection Programs to define the 
susceptibility of public water systems to contaminant sources, (2) Underground Injection Control (UIC) 
Program which helps prevent contamination of drinking water by injection wells, and (3) Ambient 
Ground Water Monitoring Program which assesses the quality of ground water resources with regard to 
agricultural and oilfield-related chemical contamination. In addition, trained personnel provide 
immediate response to spills and continued investigation/enforcement if necessary to fully address 
environmental impacts. Program staff also fulfill open records requests typically received as part of 
property transactions or as Freedom of Information Act requests from the general public .  

Spill Investigation Program 
This program receives and reviews all the spill reports for the state and responds with the assistance of 
other NDDEQ divisions and other agencies. The response may include the collection of additional 
information, assignment to other agencies, field inspection and on-scene coordination. Staff with this 
program collect environmental samples of soil and water, and work with the responsible party to ensure 
spills are remediated and waters of the state, both ground and surface water, are protected. To provide a 
timely response to a critical incident, this program maintains two staff in the field five days a week and 
one staff person on call weekends and holidays . One staff person maintains phone coverage 24 hours a 
day, seven days a week in case of an incident .  Staff members also work with various industries to 
prepare incident response actions and to educate them on proper remediation and spill assessment. 

Field activities supporting the above programs include inspecting wastewater treatment facilities and 
septic tank pumpers, and compliance audits/sampling to ensure permit requirements are met; inspecting 
construction and industrial site stormwater controls ;  meetings with local/state entities to assess nonpoint 
source project goals ;  ambient monitoring of lakes and rivers; evaluating domestic water sources for 
potential contaminant sources; annual collection/analysis of samples from vulnerable aquifers ; 
overseeing remediation of spills with potential to reach water sources; and responding to complaints . 

F. Office of the Director 
Division activities are coordinated by the Office of the Director, which has 7 .25  full-time employees 
(FTEs) and an attorney assigned by the Office of Attorney General . Employees oversee quality 
assurance procedures ;  help coordinate public information efforts ; and assist with staff training and data 
management activities, emergency response efforts, enforcement of environmental regulations and 
funding requests . The Office of the Director works with the department' s  divisions, various government 
agencies, industry and the public to set environmental protection policy and ensure the proper 
implementation of environmental protection programs. 
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A. Division of Air Quality 
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Increasing oil well counts and improved unconventional oil and gas extraction techniques have elevated 
the amount and complexity of work related to permitting, inspections, enforcements and citizen 
complaint mitigation efforts. 

The sheer number of existing oil wells, paired with new wells, continue to impact the division' s  
workload. The number of oil wells registered with the division has more than tripled since 20 1 0 . In 
addition to an increase in well count, there has been an increase in oil- and gas-related proj ects (i . e . ,  
crude o i l  storage tank facilities, o i l  terminals and refineries), along with an expansion of infrastructure to 
improve natural gas capture to meet the North Dakota Industrial Commission' s (NDIC) gas capture rule .  
Each facility developed in conjunction with the NDIC ' s  rule requires, at a minimum, an air quality 
regulatory review and often a permit to construct and permit to operate . 

Most facilities that require permits under the federal CAA require compliance inspections by program 
staff on a regular basis .  Figures 2 through 6 show trends illustrating the change in workload. 
Depending on the complexity of a project and the level of public interest, an individual project or facility 
such as a gas plant or refinery may require substantially more staff resources. The amount of effort 
involved in permitting these types of proj ects is not directly reflected in the figures themselves .  

The increase in  the number of  regulated air pollution sources, as  well as  more complex regulations, has 
resulted in the continued need to recruit and retain significant staff expertise and resources. Adding to 
the division' s  workload are the number of department enforcement actions which correlate with the 
heightened activity and development in the state . 

6 



• 

Air Quality Enforcement Actions 
1 1 0 

1 00 

90 

80 

70 

60 

50 

40 

30 

20 

1 0  

0 

39% 
Increase ___ _ ------------

2009-20 1 3  
Time Period 

Figure 2 .  Air Quality Enforcement Actions 

--

20 1 4-20 1 8  

300 Air Quality Citizen Complaints Investigated 

250 

200 

1 50 

1 00 

50 

0 

,, 

70%, ,, ,, 
Increase ,, 

,,,,' 
,, 

,, 
,, 

2009-20 1 3  Time Period 

Figure 3. Air Quality Citizen Complaints Investigated 

7 

20 1 4-20 1 8  

Ill> 10Ji t/ 

3 _ 7 . io/ 1 
tJ ID 



700 

600 

500 

400 

300 

200 

1 00 

0 

Air Quality Compliance Emission Tests Reviewed 

, , , , , , 

2009-20 1 3  

173% ,,, 
Increase ,' , , , , , , , , , , 

Time Period 

, 

20 1 4-20 1 8  

Figure 4. Air Quality Compliance Emission Tests Reviewed 

Air Quality Oil Well Permit Registrations 
1 2000 

1 0000 

8000 

6000 

4000 

2000 I 
,,,' ,, 

I ,, 

O l_ 

,, 

885°/4 _
,,,,,,,

' 
Increase -

,,,,
,,,,

,,,,
,,, 

,,' ,, 
,, 

2000 2002 2004 2006 2008 20 1 0  20 1 2  20 1 4  20 1 6  20 1 8  

Year 
Figure 5. Air Quality Oil Well Permit Registrations 

8 

H/3 ltJ,J, t/  
3 - 7 - JJJ{tf 

tJ // 



fl/J / OJ,'-/ 
3 - 7 - )011' 

M . . h " lfi Id . . hn 1 . . . d "  . · 1 f_jd I� any compames m t e 01 1e use mstrumentat10n tee o og1es contammg ra 10actlve matena , an 
there has been a large increase in the number of companies actively using such materials .  Periodically, 
operators have been identified as improperly using radioactive materials ,  potentially placing members of 
the public and the environment at risk. In response, the NDDEQ has investigated an increasing number 
of allegations regarding improper handling of radioactive materials .  

Activities related to the licensing of radioactive materials have significantly increased since 20 1 6  
(Figure 6) .  A few of these include inspections, license renewal notifications, issuing license 
amendments and holding public hearings .  

The NDDEQ published TENORM (Technologically Enhanced, Naturally Occurring Radioactive 
Materials) rules, which became effective January 1 ,  20 1 6 . To increase knowledge about the rules, the 
NDDEQ is conducting more public and industry informational workshops .  Additional workload also 
has resulted from the licensing of all TENO RM radioactive waste transporters, the growing number of 
facilities that treat TENO RM, and the increased frequency in inspections of these facilities. 

Radioactive Materials Licensing Activities 

20 1 1 20 1 2  20 1 3  20 1 4  20 1 5  20 1 6  20 1 7  20 1 8  
Figure 6. Radioactive Materials Licensing Activities 

Additional direct and indirect impacts on the division include : 
• Expansion of the Tesoro Mandan Refinery, plus permitting work for proposed diesel refineries 

and including the Meridian Davis Refinery and subsequent appeal .  
• Increased compliance activities (inspections, testing/report reviews, etc . )  relating to the new 

Tesoro Dickinson Refinery (formally Dakota Prairie Refinery) . 
• Increased permitting and compliance activities relating to gas plants ,  compressor stations and oil 

storage terminals ,  including increases in pre-construction modeling as gas plants and compressor 
stations become bigger to accommodate state flaring regulations . 

• Extensive effort with the enforcement initiative to reduce and mitigate fugitive emissions from 
upstream oil and gas production activities .  

• Conducted survey of Bakken shale play with EPA utilizing Geospatial Mapping of Air Pollution 
(GMAP) to gather real-time analytical data of air contaminants. 
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Increased telephone and email inquiries pertaining to air pollution control requirements . 
Increased oil- and gas-related complaints and inquiries from public . 

15 L3 

• 
• 

• 

• 
• 

Heightened public awareness of air quality permitting, including increased public participation 
during the review and issuance of construction permits. 
Operating of a new monitoring site to measure air quality . 
Increased permitting activity, along with increased particulate control inspections of more rock, 
sand and gravel plants (three times higher than in the past) , due to greater demand for these 
materials in the oilfield. 
Road dust has become a significant source of air pollution leading to additional public inquiries 
and complaints. 
New EPA regulations directed at energy development. 
Expansion of the Tioga Gas Plant. 

B. Division of Chemistry 

The analyses of water, soil and other matrices to determine impacts of oilfield events remain steady. 
Since tracking of these investigations began in 20 1 2, about 470 samples per year have been analyzed for 
the determination of oilfield parameters . A sample can have one parameter or more than 1 00 .  

Figure 7 represents the number of oilfield-related samples received since tracking began in 20 1 2 . It 
includes data tracking samples for three long-term projects that have spanned multiple years. These 
include the Blacktail Creek spill (first samples received in January 20 1 5) ,  the Smishek Lake spill (May 
20 1 5) ,  and the Ash Coulee Creek spill (December 20 1 6) .  

Chemistry Sample Volume 
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Figure 7. Chemistry Sample Volume 
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C. Division of Municipal Facilities 
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The number of new facilities and compliance challenges may have peaked in 20 1 4  (Figures 8 and 9), but 
the division continues to find non-approved facilities every year. These are drinking water and 
wastewater facilities in oil-impacted areas that were never approved for operation. These facilities are 
challenging to work with, and a considerable amount of time is required to bring these systems into 
compliance .  These are in addition to known facilities that did not meet all construction requirements .  
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Figure 8. Public Water Systems 
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Figure 9. SDW A Violations 
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Under state law (North Dakota Century Code 3 3 . 1 - 1 9) ,  all persons operating water and wastewater 11 15 
systems, with some exceptions, must be certified by the NDDEQ. Figure 1 0  generally shows decreased 
numbers of water distribution operators being certified since 20 1 1 .  This is despite an increased number 
of operator certification exams being taken as shown in Figure 1 1 . Two principal factors have been 
responsible for the decrease in certification: ( 1 )  operator turnover ( certified operators leaving for higher 
paying j obs in the oilfield) ; and (2) new systems that do not have a certified operator. Through training 
and site inspections, the division continues to stress the importance of having a certified operator. In oil
impacted counties, the primary need has been for water distribution operators because most new systems 
obtain drinking water from other regulated sources (no treatment required) and either haul wastewater to 
another permitted system or provide on-site wastewater disposal . Compliance with operator 
certification requirements for water treatment and wastewater collection/treatment also may decrease if 
more systems choose to develop/treat their own drinking water sources or treat/discharge wastewater. 
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Figure 10. PWS Meeting Operator Certification Requirements - Water Distribution 
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Figure 1 2  shows plans and specifications submittals/approvals peaked in 20 1 3 ,  largely due to projects in 
the oilfield. 
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Figure 12 .  Plans and Specifications Approvals - Water and Wastewater Projects 
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Figure 1 3  shows the number of proj ects that were built without approval or facilities built that did not 
meet construction requirements. Many were submitted by out-of-state engineering firms unfamiliar with 
North Dakota requirements, resulting in extended review time . Others have mechanical wastewater 
treatment plants and/or large on-site disposal systems which required additional time for review and 
approval, because they had not historically been used by small facilities . Finally, a number of facilities 
involved as-built situations for which more time was required to resolve design and construction issues .  

Considerable time also is spent evaluating and addressing noncompliant or failing wastewater systems,  
many of which were built and expanded without local or state approval and which have undergone 
numerous ownership or management changes .  

Cumulative Projects with Unmet Requirements 
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Figure 13 .  Cumulative Projects with Unmet Requirements 

Figure 1 4  shows the number of projects started each year for the CWSRF and DWSRF programs since 
20 1 0 . Since 20 1 5 , 25 to 30 percent of projects have been in oil-impacted counties .  As of November 
20 1 8 , 43 new loans had already been awarded, and an additional two loans were expected to be awarded 
yet in 20 1 8 . This will result in a high number of SRF projects to implement, increasing workload on top 
of keeping pace with more technical reviews for non-SRF and oilfield proj ects .  
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New SRF Loans Per Year 
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Figure 14. New SRF Loans Per Year 

Additional workload impacts to those shown in the above tables include : educating systems on SDW A 
requirements, implementing/enforcing the requirements, and compliance/technical assistance in 
addressing SDW A violations ; responding to complaints ; answering calls and emails about proposals for 
the reactivation of housing facilities; addressing vendor/engineer inquiries ;  and attending presentations 
on alternative wastewater treatment systems and project proposals .  

D. Division of Waste Management 

Oilfield activity has significantly increased the workload, from facilities directly operated by oilfield
related businesses and from peripheral businesses supporting the increasing general population. There 
are more oilfield service companies and other support businesses, such as tank manufacturers, 
generating large quantities of hazardous waste . Even with the slowdown in oil well drilling activity, the 
service and support companies remain active . There has been no decrease in the number of large 
quantity generators of hazardous waste or the overall quantity of hazardous waste generated. New gas 
stations and truck stops are being built or expanded. Both municipal landfills and oilfield special waste 
landfills are dealing with new types and greatly increased volumes of waste . Figures 1 5  through 20 
show the increase in hazardous waste large quantity generators (LQGs), municipal solid waste (MSW) 
and special waste landfills, tons of oilfield special waste, number of solid waste inspections, new or 
expanded underground storage tank (UST) facilities and new waste transporter permits. The division 
also has three staff members working part-time on the Division of Water Quality spill response team, 
which requires considerable field work and office follow-up . Figure 22 on page 2 1  of this report shows 
spill response numbers . 
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Figure 15. Hazardous Waste Large Quantity Generators 
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Figure 16. MSW and Special Waste Landfills 
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Tons of Oilfield Special Waste Generated 
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Figure 17 .  Tons of Oilfield Special Waste Generated 
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Figure 18 .  Accumulative Increases in New Underground Storage Tank Installations 
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Waste Transporter Permits 
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Figure 19. Waste Transporter Permits 

Solid Waste Inspections 
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Figure 20. Solid Waste Inspections 
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Pre-applications and applications for new or expanding landfills continue to be higher than the historical 
average. During the oil boom, the department saw a significant increase in new permit applications and 
permit modifications . Although detailed and highly technical , these applications tended to address 
short-term requirements as they arose. This has now transitioned into applications for modifications and 
permit renewals focused on long-term strategic planning, including increasing capacity and changing 
waste streams for today and into the future . Many of the applications received are those that were put on 
hold by applicants during the boom to see how the industry would develop before committing resources 
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toward design. Applications, which can be more than a thousand pages in  length, are subj ected to  a 
thorough review (requiring expertise in soils, hydrogeology, plant science and engineering). The high 
numbers of reviews continue to put pressure on the Solid Waste Program as workload and staffing are 
prioritized. 

fJM 

At the same time, there i s  an increased need for  inspections at the existing facilities and site visits t o  the 
new facility locations, which also takes significant staff time . This has resulted in a backlog for 
inspections and permits for other regulated solid waste facilities around the state. All of the programs in 
the Division of Waste Management have been affected by oilfield activities, but the Solid Waste 
Program has been affected the most. 

In 20 1 6, permits for 1 2  oilfield and industrial waste landfills were modified by the Solid Waste Program 
to include additional waste screening and waste sampling provisions. The Solid Waste Program 
conducted 540 inspections of 24 7 facilities and followed up on 1 92 reports of prohibited waste rejected 
by solid waste disposal facilities .  Three pre-application reviews were completed for expansions of 
municipal solid waste landfills in 20 1 6. 

In 20 1 7, two pre-application reviews were completed for expansions of one oilfield/industrial waste 
landfill and one municipal solid waste landfill .  The Solid Waste Program conducted 406 inspections of 
220 facilities and followed up on 239 reports of prohibited waste rejected by solid waste disposal 
facilities. 

By the end of June 20 1 8 , the Solid Waste Program had conducted 200 inspections of 1 04 facilities and 
followed up on 93 reports of waste rejected by solid waste disposal facilities due to prohibited waste 
(including potential radioactive materials) .  

In 20 1 6  and 20 1 7, the division issued a contract with the Upper Missouri District Health Unit and 
McKenzie County for up to $ 1 00,000 from the Abandoned Auto Program Fund to address the problem 
of campers, trailers and mobile homes abandoned due to the decline in oilfield activity. 

An entirely new issue arose during the Bakken oil boom regarding the generation and proper 
management of Technologically Enhanced Naturally Occurring Radioactive Material (TENO RM). 
TENORM is low-level radioactive waste that is generated primarily in oilfield exploration and 
production activities .  It includes materials such as filter socks, tank bottom sludge and pipe scale . 
Responding to illegal dumping and improper management incidents has taken considerable staff time, as 
TENO RM is a major concern of the public. The division is overseeing rejected waste loads at landfills 
and the cleanup of illegal dump sites, although the number of incidents has decreased since 
implementation of requirements for TENO RM waste containers on all well sites .  The division worked 
with Argonne National Laboratory to study the risks to oilfield workers and the general public . New 
administrative rules regarding the proper handling, recordkeeping, reporting and disposal of TENO RM 
were approved and are being implemented. Three landfill applications for managing TENORM have 
been received for review. 
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E. Division of Water Quality 

Spill Investigation Program 

q( I> /l> JJ/ 
3 . 7 . J-0 11 

tJ J..3 

This program is primarily responsible for responding to spills with the potential to impact waters of the 
state and following up on appropriate remediation. The program handles two different types of spills : 
oilfield and non-oilfield related. Of the spills that have been reported since January 1 ,  20 1 7, there are 
currently less than 20 oilfield-related spills and less than 20 non-oilfield related spills awaiting initial 
inspection. Between January 1 ,  20 1 7  and June 30 ,  20 1 8 , the program reviewed 2 , 1 70 total spills and has 
responded to 93 5 ,  assigning the rest to other agencies. Of the 93 5 ,  there are 3 9 1  that need additional on
site follow-up . It is estimated that between July 1 ,  20 1 8  and December 3 1 ,  20 1 8 , there will be 
approximately 737 spills reported. Spills with the greatest potential to adversely impact the environment 
are evaluated as soon as possible. As the number of oil and gas facilities increase, the potential for the 
number of spills is expected to increase as well .  Figures 2 1  and 22 illustrate the change in number of 
spills reported and the response by staff for each calendar year. 
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Figure 2 1 .  Number of Spills by Year 
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(In 20 1 7, the reporting threshold was raised from I to I O  barrel s  for oi l  and brine releases 
that remain on oil production s ites bui lt after 2000 .) 
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Spill Response by Staff 
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Figure 22. Spill Response by Staff 
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(Response may include several actions such as review to determine if follow-up i s  necessary, phone 
conversations and inspections . )  
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There is an ongoing demand for the issuance of all permits. Most remarkable is the contmued high 
demand for septic pumpers (Figure 23) .  This permitted group maintains roughly a 2 1 8  percent increase 
in permits from pre-oil boom numbers . 
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Figure 23. Septic Pumper Permits Issued 

Except for septic pumpers, all of the following permits issued are federally required: 

• Construction stormwater 
• Dewatering and hydrostatic testing (including pipelines and tanks) 
• Industrial stormwater 
• Wastewater general permits (typically small domestic wastewater treatment facilities) 
• Wastewater individual permits (typically major municipalities and industries) 

It should be noted that some of these permit types now cover permanent facilities which require more 
oversight to maintain permit compliance . 

The overall increase in permits has resulted in additional inspections and response to complaints in all 
areas . This is especially true for septic pumpers, stormwater controls, and crew camp and hauled 
wastewater treatment facilities. The numbers of new permits have stabilized as demonstrated for 
stormwater construction permits in Figure 24. However, issues like abandoned facilities (e .g . ,  RV 
campgrounds with lagoon systems) that may need cleanup must still be addressed. 
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Stormwater Construction Permits Issued 
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Figure 24. Stormwater Construction Permits Issued 
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As the oil and natural gas industry continues to grow, there is increased interest in petrochemical 
manufacturing and the mining of produced water. Because of their complexity, facilities engaged in 
these activities will require highly trained staff to issue permits in a timely manner. 

Retaining well-qualified staff is essential to the success of this program. 

Ground Water Protection Program 
The oil boom has significantly increased the water appropriation applications received by the State 
Water Commission for review (Figure 25) ,  primarily related to industrial uses of ground 
water. Approximately 50 water appropriation permit reviews were completed in 20 1 7, and it is 
estimated that 62 reviews will be completed in 20 1 8 . 

Figure 25 also shows significant impact on the UIC Program. The number of potential UIC sites (crew 
camps, oil service companies, vehicle repair businesses, etc . )  continues to increase .  In 20 1 5 , it was 
estimated that about 325 businesses in western North Dakota had Class V wells and therefore required 
inspection. Available staff was able to inspect approximately 3 5  facilities in 20 1 5 .  In 20 1 6,  it was 
estimated about 350  facilities warranted inspection, and it is estimated approximately 250 facilities will 
warrant inspections by the end of 20 1 8 . The program has responded to many requests for information 
about Class I injection wells and is in the process of permitting one Class I well .  Two new Class I wells 
are proj ected for permitting in 20 1 8 . Several proposed oilfield waste disposal sites are also considering 
Class I wells, and some facilities are evaluating inj ection of treated wastewater as a disposal option. 

The number of public water systems in the oilfield has significantly increased, and each system requires 
the completion of a Wellhead Protection Area report .  This report includes the delineation of the 
protection area, completion of a contaminant source inventory and a susceptibility analysis (Figure 
26) . In 20 1 6, 1 7  non-community water system reports were updated and reports for two new water 
systems were completed. Eight non-community water system and 29 community water system reports 
were completed in 20 1 7 . It is estimated that 1 0  non-community and 30 community water system reports 
will be updated, and one report for a new water system will be completed in 20 1 8 . 
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A significant number of calls have come from the public related to sampling of private wells ( e .g . ,  how 
to sample, where to send samples, what to analyze, perceived impacts to wells, etc . ) .  Workload related 
to facility siting reviews ( e .g . ,  municipal and special waste landfills, pipelines, concentrated animal 
feeding operations, wind farms, power transmission lines, well pads, construction sites) has increased 
significantly (Figure 26). Forty-six facility siting reviews were completed in 20 1 6, 267 reviews were 
completed in 20 1 7, and it is estimated that 250 reviews will be completed in 20 1 8 . 

The Western Ground Water Monitoring Program was implemented in 20 1 3  to evaluate ground water 
conditions in selected aquifers within the oil-producing areas of northwestern North Dakota. 
Approximately 1 3 5  observation wells in 20 aquifers are sampled as part of the Western Program. The 
initial round of sampling was completed between fall of 20 1 3  and 20 1 5 . Sampling is currently being 
conducted on a 1 . 5 -year rotation; approximately 45 wells are sampled each spring and each fall .  Based 
on the results obtained as the sampling program progresses, wells may be added or deleted from the 
sampling program. The Western Program is conducted separately from the Agricultural Ground Water 
Monitoring Program that was implemented in 1 992. 
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Figure 25. Ground Water Protection Program Workload (2009-Present) 
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Figure 26. Ground Water Protection Program Workload (2009-Present) 
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Figure 27 shows formal enforcement actions relating to violations of environmental statutes from 20 1 0  
to date . Enforcement actions require considerable staff time relating to case investigation, technical 
evaluation, monitoring and compliance reviews. 
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North Dakota is known nationwide as a large oil- and gas-producing state, and this has resulted in 
increased open records requests from across the country. Many of these requests are broad in scope and 
take additional staff time to compile . In 20 1 7, there were 279 requests, and in 20 1 8  it is estimated there 
will be more than 250 .  These requests take considerable time to fulfill, and nearly all the divisions have 
the common need for additional resources to address the many requests . 

A. Division of Air Quality 
Given the increase in both workload and complexity of the rules and regulations implemented and 
enforced by the division, additional resources will be required to hire and retain qualified staff. Training 
staff to be competent and have the required knowledge base to regulate effectively takes two to three 
years . Resources also will be needed for equipment to enhance air quality monitoring ( e .g . ,  FLIR 
infrared camera, flame ionization detector, analyzers for ambient air quality, robust database, etc . ) .  

B. Division of Chemistry 
The division is requesting new equipment to replace or upgrade existing instrumentation. This will 
allow the division to keep up with emerging methods and technologies that can improve efficiency and 
effectiveness .  

C. Division of Municipal Facilities 
The division continues to experience increases in workload due to oilfield development activities .  The 
increased workload is compounded by implementation of new and revised SDW A and State Revolving 
Loan Fund (SRLF) Program requirements ; heightened community interest -in using the SRLF programs 
for financial assistance to address infrastructure needs; and stagnant or reduced federal funding which 
impacts the division' s  ability to maintain state delegation for its programs. These challenges are not 
short-term but long-term. 

D. Division of Waste Management 
Oilfield development and established oilfield activities continue to impact the work focus of the 
division. Solid waste management facilities are expanding their operations in response to increased 
population and industrial activity. Some landfills are looking to accept additional waste streams,  
including industrial and TEN ORM wastes .  At the same time, there is a push to develop programs due to 
new federal regulations or requests from the regulated community for clarity and consistency. Existing 
facilities will continue to require oversight to ensure long-term compliance .  Staffing pressures are likely 
to continue to increase. Future needs wil l  capitalize on efficiencies through applying IT solutions to 
current data collection management methods. Expansion of database capability is needed to 
accommodate Freedom of Information Act requests .  The ability to manage permit applications and 
landfill waste rej ection reports through electronic reporting systems will need to be developed. 

E. Division of Water Quality 
The Division of Water Quality continues to address both current and past spills to ensure appropriate 
cleanup . Continued oversight of ongoing remediation proj ects will require the retention of existing 
trained staff and the training of replacements due to turnover. Enforcement actions and field/permitting 
activities will be prioritized. 

27 



• 

• 

• 

N O R T H  

Dakota I Envi ronmental Qual ity 
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Budget Overview 
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House Bi l l  1 024 

Senate Appropriations Committee 

March 7, 201 9, 1 1 :00 a .m.  

Good morn ing  Cha i rman Ho lmberg and  mem bers of  the Senate 
Appropr iat ions com m ittee. I am B renda  Wei sz, Ch i ef F i na nc ia l Officer for the  
Depa rtment of  Hea lth and serve i n  the sa me capac i ty for the Depa rtment of  
Envi ronmenta l Qua l i ty (DEQ) .  The i nfo rmat ion  befo re you wi l l  p rovide  a 
budget overview of the fu nd i ng i n c l uded i n  H B  1 024, the a pprop riat ion for the 
DEQ. I wi l l  fi rst add ress the base budget for 20 1 7 -201 9, wa l k  you th roug h the 
budget changes to a rrive at the Governor's Recommendat ion, d i scuss the 
changes made by the House App rop riat ions Comm ittee a nd c lose w i th  a fi n a l  
s umma ry. 

201 7-201 9 Base Budget 

The department pu rsues its goa l s  and  objectives by worki ng c lose ly with 
fede ra l ,  state, and loca l governments, a long  with p rivate i ndustry and  
ag ricu ltu re, to safeg ua rd the  qu a l i ty o f  No rth Dakota 's a i r, l a nd  and  water 
resou rces .  The base budget i s  comp rised of the D i rector's Office a nd five 
d iv i s ions :  Ai r Qua l ity, Chem ist ry Laboratory Servi ces, M u n ic i pa l  Fac i l i t ies, Water 
Qua l i ty and Waste Management a l ong  with 1 52 .50 FTE. 

The base l evel budget reflected in H B  1 024 i s  the fi rst t ime a sepa rate budget 
has been p repared fo r the DEQ. P revious ly, th i s  budget was reflected as the  
Envi ronmenta l Hea l th Section  with i n  t he  Depa rtment o f  H ea lth .  Du ri ng the  
20 1 7 Leg i s l ative Sess ion, SB 2327 estab l i shed the DEQ. Wh i l e  D EQ wi l l  be  a 
sepa rate state agency, the Department of Hea lth wi l l  cont i nue  to p rov ide 
sha red serv ices com prised of the fo l l owi ng :  account i ng ,  budget i ng ,  
contract ing ,  federa l  g rant review, payro l l  a nd h uman  resou rces/personne l  
management. 

I n  add it ion, the 201 7-20 1 9  appropriat ion fo r the DEQ d id i nc l ude  one-t ime  
costs of $500,000 from the Strateg ic  I mprovement a nd I nvestment F und  fo r 
l ega l  cha l l enges aga i nst the Envi ronmenta l P rotect ion Agency (EPA) . To date, 
we have expended just over $ 1 1 0,000 towa rd those l ega l  cha l l enges .  
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201 9-202 1 Budget Changes a s  Recommended by the Governor 

I n  Apr i l 20 1 8 the Governor re l eased budget gu ide l i nes req uest i ng  the DEQ to 
s ubm it a 90 percent genera l  fu nd budget, a 90 percent spec i a l  fu nd budget, 
a nd a 5 percent red uct ion i n  FTE a s  a sta rt ing poi nt i n  the budget p rocess. 
Be low i s  an overv iew of the net effect of the budget changes made  to the 
201 7 -201 9 base budget to a rrive at  the Governor's recommended budget for 
the 20 1 9 -2021  b ien n i um . 

FTE 

• Reduces 3 .0 FTE fo r fu nd i ng  assoc iated with pos i t ions equ iva lent to a 
1 .0 Ad m i n i strative Ass ista nt, a 1 .0 Office Ass ista nt, and  a 1 .0 Lega l  
Ass i stant as  we  look for effi c i enc i es throug hout ou r  adm i n istrat ive 
fu nct ions - $365 ,500 tota l fu nds .  Th is staffi ng p roposa l was s upported 
by the House. 

• Re i nstates 4 .5 FTE i n c l ud i ng  3 . 5  Envi ronmenta l Sc ient i sts and  1 .0 

• 

E nv i ronmenta l Eng i neer, wh i ch  were i n i t ia l ly subm itted as  pa rt of the 
• budget p l an  to reach the goa l s  identifi ed i n  the budget g u ide l i nes. 

These FTE a re respons ib le  fo r the fo l lowi ng :  
o review ing  and  app rovi ng  perm it a pp l icat i ons a nd l i censes 

perta i n i ng to fac i l it ies  i n  t he  oi l fi e ld ;  
o cond uct i ng l andfi l l  i n spect ions and ass ist i ng with o i l  fie ld  waste 

i ssues; 
o conduct i ng  i nspection s  of new/mod ifi ed water and  wastewate r 

system i nfrastructu re; 
o provi d i ng techn ica l ass i sta nce perta i n i ng to o i l  fi e ld  i ssues; and 
o provi d i ng  fo l low- u p  ass i sta nce to o i l  sp i l l s .  

With oil activity on the uptake and the need to continuously monitor 
oil impact activity along with the responsibility for spill response, these 
positions vital in getting the work done, are included in the Governor's 
Recommendation. 

These FTE were su pported by the House. 
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• Rei nstates $ 1 25,000 of the Operato r Cert if icate Tra i n i ng P rog ram.  �h: 
prog ram provides reimbu rsement to sma l l  d r i n ki ng water system 
operato rs i n  North Dakota . These systems serve less than 3 ,300 peop le  
·and  the fi nanc ia l  ass i stance has  been a key facto r i n  ma i nta i n i ng the 
h i gh  comp l i a nce rate (above 95 percent) of pub l i c  water systems state
wide with hea lth -based standa rds  u nder  the Safe Dri n ki ng  Water Act. A 
budget reduct ion of $ 1 80,000 was i n it i a l l y  s ubm itted as pa rt of the 
budget p lan to reach the goa ls i dent if ied in the budget g u ide l i nes .  Th i s  
p rog ram was supported by the House. 

• I nc l udes fu nd i ng to extend g rants from the Vo l kswagen Trust 
Sett lement Fund .  On October 2, 20 1 7, a n  env i ronmenta l m it igat ion 
t rust  was fi na l ized as pa rt of the nat ionwide  Vo l kswagen Sett lement. 
With the Sett lement, fu nd i ng i s  ava i l ab le  to a l l  states to m it igate 
negative a i r  qua l i ty impacts caused by Vo l kswagen ' s  use of em iss ions 
test ing defeat devices i n  veh i c l es so ld and operated i n  the U .S .  The 
devices v io lated the C lean Ai r Act and i ncreased em iss ions of n i trogen 
oxide (NOx) . North Dakota 's sha re wi l l  be app rox imately $8 . 1 25 m i l l io n  
to reimbu rse e l ig i b le a n d  awa rded projects over the cou rse o f  the 
p roject up to 1 0  yea rs. To receive fu nd i ng ,  a state must out l i n e  the 
m it igat ion act ions p l anned to reduce NOx em iss ions .  The Governor' s  
Office has appo i nted the No rth Dakota Depa rtment of Envi ronmenta l 
Qua l ity (DEQ) to deve lop and  i mp lement a m it igat ion p l an .  The p l an  
must be  based on  the  l i st o f  e l i g i b l e  actions  to  red uce NOx em iss ions a s  
identif ied i n  t he  sett lement ag reement and  p rov ide the  g reatest a i r  
q ua l ity benefit . A copy o f  t he  m it igat ion p l an, as  wel l as other 
Vo l kswagen Sett lement i nformat ion ,  can be found  at 
https://deq.nd .gov/AQ/pl a n n i ng/VW.aspx. Tota l amounts reflected 
in the Governor's Recommendat ion i nc l udes $ 5 .4 m i l l io n  spec ia l  funds .  
Th i s  leve l of fund i ng was  supported by the House .  

• I nc l udes the t ransfer i n  adm i n i st rat ion of the Petro leum Tank  Re l ease 
Fund from the I nsu ra nce Depa rtment to the DEQ. The Governor's  
Recommendat ion i nc l udes the add i t ion of two FTE and rel ated 
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operat ing expenses to a dm i n i ste r th i s  fu nd and provi� ivers i ght and  • 
enforcement of the cu rrent req u i rements out l i ned i n  statute, a long with 
$575,000 in s pec ia l fu nds .  This t ransfer from the I ns u ra nce Depa rtment 
was supported by the House .  

• Adds fund i ng  and  1 0  FTE fo r the DEQ to assume pr imacy over the Quad 
0 and Quad Oa federa l  a i r  po l l ut ion prog rams. Th is  app rop riat ion i s  
cont ingent u pon  app rova l from the fede ra l  Envi ronmenta l P rotect ion 
Agency. The p rog ram i nc l udes the fo l l ow ing costs: sa la r ies and wages -
$890,000 from the genera l  fu nd for 1 0  FTE effective J u ly 1 ,  2020; 
operat i ng expenses - $399,000 with a l l  but $40,000 from the genera l 
fu nd; and  $ 1 ,000,000 spec i a l  fu nds unde r  the cap ita l l i n e  item fo r a i r  
po l l ut ion eq u i pment and  a database track ing system for t h e  p rog ram.  
Th i s  amou nt, a long w i th  one-t ime computer purchases and  other  office 
equ i pment i n c l uded in the operat ing expenses fo r the 1 0  FTE, a re 
fu nded from the strateg ic  i nvestment and  improvement fu nd  and  
reflected as  one-t ime fu nd i ng for the 201 9-202 1 b ienn i u m i n  HB  1 024 . 
The House s u pported the add it ion of these prog rams at the l eve l of 
fu nd i ng  p roposed . 

. • I ncorporated IT  U n ifi cat ion by moving sa l a ry fund i ng to the operat ing 
l i ne and  s h i ft i ng  1 .0 FTE to ITD.  The goa l  of  th i s  cha nge i s  to bette r 
meet cu rrent a nd futu re techno logy and  secu rity needs i n  a u n if ied 
approach - j ust over $200,000 was moved from sa la r ies to operat i ng .  
The House d id  not support IT u n ificat ion, re instated the FTE and  moved 
fu nd ing  from the operat i ng  l i n e  back to the sa la ry l i ne .  

• I ncorporated the execut ive compensat ion package of a 4 percent and  a 
2 percent sa l a ry i ncrease for yea rs one a nd two, respective ly, i n  add it ion 
to coveri ng  the  i ncreased cost i n  hea lth i n su rance a nd a 1 percent 
increase in the state's sha re towa rd the ret i rement contr i but ion - $ 1 .87 
m i l l i on tota l fu nds; $637,000 genera l  fu nd;  $800,000 federa l  fu nds; and  
$432,000 s pec i a l  fu nds .  The  House su pported a compensat ion  package  
of 2 percent sa l a ry i nc rease each  yea r o f  the  next b ien n i um, the  
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g randfathered hea lth i ns u ra nce p l a n, and  does not reflect the 1 percent 
i ncrease in  the state's sha re towa rd the ret i rement contr i bution .  

• Adds  fu nd i ng for M icrosoft 365  funct iona l i ty for a l l  staff - $85,000, 
wh ich was supported by the House .  

For you r  reference, Attachment A ident ifi es the specif ic reduct ions s ubm itted 
to meet the budget g u ide l i nes of a 90 pe rcent genera l  fu nd a nd a 90 percent 
spec i a l  fu nd budget. 

F i na l ly, the Governor's Recommendat io n  a l so i nc l uded f lexi b i l ity i n  the 20 1 9 -
202 1 b ien n i um  fi rst by p rovid i ng the ab i l i ty to accept add it i ona l  federa l  o r  
other  fu nd revenue shou ld  such  fu nd i ng  become ava i l ab le .  There a re t imes 
d u ri ng  the b ienn i um when the tota l g ra nt amount we have est imated a nd 
bu i lt i n  the budget fo r a specif ic g ra nt i s  awa rded at a n  amount d ifferent t han  
ant ic i pated . Th i s  fl ex ib i l i ty wou l d  have a l l owed for t he  depa rtment to 
i mmed i ate ly accept the g ra nt fu nds .  Th i s  opt ion wi l l  become i nc reas i ng ly 
i mportant with the sepa ration  of the DEQ and  the Depa rtment of Hea l th .  
When both agenc ies were comb i ned as  one  agency, we had a l a rge r  base 
from which to manage federa l  a nd othe r  a uthor ity. Add it iona l ly, f lexi b i l i ty was 
proposed for the ab i l ity to t ra nsfer between l i ne items u p  to ten percent of the 
tota l app rop riat ion .  Th is  flex i b i l i ty i s  benefi c i a l  when contract i ng and i ssu i ng 
g rant awa rds .  When bu i l d i ng the budget, a n  estimate i s  used to determ i ne  
whether  t he  funds wi l l  b e  extended as  a pu rchase of serv ice contract wh i c h  i s  
fu nded i n  t he  operat ing l i ne item, o r  whether  t he  fu nds wi l l  be extended 
under a g ra nt award wh ich i s  funded in  the g ra nts l i ne i tem .  Shou ld  
c i rcumsta nces change  from the t ime the  budget was bu i l t to  the t ime the  
fu nds a re extended, the  i n ab i l i ty to  move between l i n e  items causes 
i neffi c i enc ies .  In the past, th i s  f lexi b i l i ty has been extended to other  state 
agenc ies or a reas of government such as the Leg i s l at ive Assemb ly, the J ud ic i a l  
B ranch, t he  Department of Tra nsportat ion  a nd the  Depa rtment o f  H u man 
Services . To  date, I do bel i eve the flex i b i l i ty has  been app rec iated a nd used 
app ropriate ly. The House d id not su pport e i ther component of f lexi b i l i ty . 
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Summary of Adjustments made by the House Appropriations Committee • 
The House Appropriat ions Comm ittee supported the budget recommendat ion 
p resented by the Governor with the except ions or spec if ic changes noted 

fj b 

be low: 

• Mod ifi es the execut ive compensat ion package to reflect a 2 percent 
i nc rease fo r state emp loyees each yea r of the b ienn i um, p rovid i ng 
hea l th i nsu ra nce u nde r  the cu rrent p l an, and fo rego i ng the i ncrease i n  
the ret i rement contr i but ion by t h e  state. 

• Reverses the adopt ion  of IT Un if icat ion by resto r ing the FTE and movi ng 
fu nd i ng  from the operat ing l i ne back  to the sa l a ry l i ne .  

• Transfers the Boi l e r  I nspector Prog ram from the I nsu rance Depa rtment 
to the DEQ. The transfe r  i nc l udes fou r  FTE tota l i ng $753 ,365 ,  a long  with 
operat i ng  expenses of $89,000. The fund i ng for the pos i t ions and  
operat ing is supported by the F i re and  Tornado Fund .  

201 9-202 1 Summary of the  House Budget 
The budget before you for the  DEQ add resses envi ronmenta l needs .  I t  
p rovides fu nd i ng to preserve a nd improve the qua l i ty of North Dakota 's 
envi ronment to benefit pub l i c  and envi ronmenta l hea l th and a l l ow fo r 
susta i ned use a nd enjoyment of the state's natu ra l  resou rces. One means to 
accomp l i s h  th i s  is by extend i n g  fu nds t h rough  g rants a nd contracts. The 
House Budget i nc l udes $ 1 8 .6  m i l l ion o r  32 percent, wh i ch  i s  p l anned to be 
passed th roug h to the so i l  conversat ion  d istr icts, po l it ica l subd ivi s ions, state 
agenc ies, u n ivers i t ies and othe r  va r ious ent i t ies to add ress envi ronmenta l 
hea l th needs and issues .  

Overa l l , the House Budget i nc l udes a tota l of $58,324,09 1 a long with 1 65 . 50  
FTE, a nd i t  i s  comprised of  the  fo l l owi ng e lements. 
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2 0 1 9 - 2 1 H B  1 02 4  BY L I N E  I T E M  

Cap ita l 

Assets 

Operati ng  

Expenses 

Sa l a r ies a nd Wages 

Proposed Total 

House Budget 

$58,324 M 
Sa l a ries 

& Wages 

Sa l a r ies and wages make up $30, 1 96,953  or 52 percent of ou r  budget. The 
i nc rease to the sa l a ri es l i ne i tem is  attr i buted to the execut ive compensat ion  
package a l o ng  with new prog rams added .  

Operat i ng Expenses 
The operat i ng  budget recommendat ion of $ 1 0,002, 1 80 makes up 1 7  percent 
of ou r budget. Operat i ng  Expenses i nc reased p rima ri ly as a resu lt of the new 
p rog rams added and add it iona l  p rofess iona l  and  IT contractua l  servi ces 
fu nded with federa l g ra nts. 

Capita l Assets 
Cap ita l assets of $2,263,429 make u p  on ly 4 percent of ou r tota l budget. The  
equ i pment costs i n  excess o f  $5,000, a port ion  o f  t he  bond payment i n  l i e u  of 
rent at the state laborato ry, a long with the new a i r  mon itor ing equ i pment a nd 
the  database needed for the Quad O and  Quad Oa p rog rams, a re i nc l uded 
here .  
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Grants f;J f 
Grants, wh ich  a re p rovided to many loca l ent it ies across the state, a re at 
$ 1 5 ,86 1 , 529 a nd make u p  27 percent of ou r budget. The increase in G rants i s  
p rima ri ly a resu lt of the add it iona l fu nds  ava i l ab le to be awa rded from the 
Vo l kswagen Trust Sett lement. 

F i na l ly, the b rea kdown by fu nd i ng sou rce of the House Budget fo r the DEQ is  
as fo l l ows . 

2 0 1 9 - 2 1 H B  1 024  BY F U N D I N G 

SO U RC E  

Speci a l  

Funds  

Federal Funding Changes 

roposed Tota 

House Budget 

$58,324 M 

Genera l  

Funds 

Fu nds 

As noted in the a bove cha rt, j ust u nde r  ha lf of the DEQ is  fu nded with federa l  
fu nds of $28, 0 1 6,687 a t  48  percent o f  the  budget. Ou r  budget req uest 
i nc l udes a m i n ima l  i nc rease i n  federa l  fu nd i ng of approx imately $ 1  .4 m i l l ion  
with ha l f  of  that  amount assoc iated w i th  the execut ive compensat ion package. 
The rema i n i ng i ncrease i s  associated with ant ic i pated ca rryover and  a s l i g ht 
i ncrease ava i l a b l e  fo r d i rect services i n  the EPA Performa nce Pa rtners h i p  G ra nt, 
wh ich is often refe rred to as the EPA b lock g rant. 
The status of o u r  federa l  fu nd i ng is often uncerta i n .  With that u ncerta i nty, we 

• 

prepa red o u r  budget by assu m i ng that federa l  g rant amou nts wi l l  essent ia l ly 
• 
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ho ld  even, except a s  noted a bove. We recog n ize that a s  we p r�e!d throug h 
the next b ien n i um  we wi l l  h ave to adjust ou r  budget, operat ions  a nd poss i b ly  
staffi ng if federa l  fu nd i ng changes from the a mounts i n c l uded in  our  budget 
req uest. 

Comparison of the Executive Budget to the House Budget 

...., ('I") 
L/") L/") N a, N o.r5 ... a, r--- ... °' 0 N ('I") 
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Optional Requests f:.j /0 • 
Attachment B refl ects the  Opt iona l  Adj ustment Req uests subm itted by the 
depa rtment, a long with i nd icat ion of the requests that were fu nded i n  the 
Governor's Recommendat ion .  

Conclusion 

Cha i rman  Ho l mberg a nd  members of the Comm ittee, th is conc l udes my 
testimony on House B i l l  1 024. In the u pcom ing weeks, we look forward to 
worki ng  with you on  the deta i l s of the Governor's recommended 
app rop riat ion fo r the D EQ, a long with the House amend ments. I wi l l  now tu rn 
it back to Dave G latt, who has some add it iona l com ments rega rd i ng H B  1 024 . 
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Testimony 
House Bi l l  1 024 

Attachment A 
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Senate Appropriations Committee 

Thursday, March 7, 201 9 

FTE / Genera l  Fund / Special Fund Reductions to Meet Budget Guidel ines 

FTE 
Reduct ions  were made as fo l lows : 

• Red uced a 1 .0 E nvi ronmenta l  Sc ient i st I I  and a 1 .0 Envi ronmenta l Sc ient ist 
I l l  in the Water Qua l ity Divi s ion .  These pos i t ions p rovided s upport in the 
a rea of o i l  i mpact mon ito ri ng  ($3 1 2,909) 

• Red uced a 1 .0 Envi ronmenta l  E ng i neer I I  and  a . 50  Envi ronmenta l Sc ient ist 
I l l  i n  the Mun ic i pa l  Faci l i t ies D iv is ion .  These pos i t ions provided support i n  
the a rea of o i l  i mpact mon i tor i ng ($272,626) 

• Reduced fu nd i ng eq u iva l ent to a 1 .0 Ad m i n i st rat ive Ass i sta nt, a 1 .0 Office 
Ass i stant, and  reduced a 1 .0 Envi ronmenta l Sc ient ist I I  in the Waste 
Management D ivi s ion .  The Envi ron menta l Sc ient ist posit ion s upports the 
so l id  waste p rog ram  associated with o i l  impact mon itor i ng .  ($379,484) 

• Reduced fu nd i ng equ iva lent  to a 1 .0 Lega l  Ass i stant i n  the Envi ronmenta l 
Ch ief's Off ice. ($ 1 34, 1 84) 

• Tota l Reduct io n  7 .50 FTE 
• Tota l Funds  - $ 1 ,099,203 
• Genera l  Fund - $827,796 
• Spec i a l Fu nd - 27 1 ,407 

General Fund 

In addition to the General Fund reduction related to FTE the following additional 
reduction was made to the General Fund: 

Reduct ion of $ 1 80,000 i n  the Operator Cert ifi cate Prog ram wh ich  p rovides 
t ra i n i ng  fo r those becoming cert if ied i n  water treatment systems. 

1 
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In addition to the Special Fund reduction related to FTE the following additional 
reduction(s) was made to Special Funds: 

Red uct ion of $941 , 1 00 i n  g rants i n  the A i r  Qua l ity Div is ion  fo r the Vo l kswagen 
Trust Sett l ement prog ram .  Th is  i s  a new i n it i at ive and  is  a n  envi ronmenta l 
m it igat ion trust fi na l ized as  part of the nat ionwide Vo l kswagen Sett lement. Funds 
a re ava i l a b l e  to a l l  states to m it igate negat ive a i r  q ua l ity im pacts caused by 
Vo l kswagen 's use of em iss ions test i ng  d efeat devi ces i n  veh ic les  so ld  and 
operated i n  the US .  The devices v io l ated the C lean Ai r Act and i nc reased 
emiss ions of n itrogen  oxide. Reduct io n  was made as a fu nct ion of the budget 
g u ide l i nes .  
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Dakota I Envi ronmenta l Qua l ity 
Be Legendary.-

3% Contingency Savings Package - Reduction i n Force - Oi l 
Field and Sp i l l  Response 

Governor's 

Strategic 

Initiative 

• 

N D  Department of Environmental Quality 

HB 1 024 

Senate Appropriations Committee 

Optional Adjustment Request {OAR) Summary 

201 9 - 202 1 Biennium 

FTE 

(2.00) 

General 

Fund 

(302,337) 

Federal 

Funds 

Special 

Funds 

• 

TOTAL BUDGET ADJUSTMENT REQUEST BY CLASS 

Operating & 

Salaries Cap Assets Grants 

(302,337) 

Total 

(302,337) 

. Oi l .F ield/Sp i l l  . . Response .Restoration  .. .. .. . . . . . . . ... . . . . . .. .. . . . . . . . . . . . . . .. . . . . . . . . . . . . . . Main . Street. I n itiative ... . . . . . . . . . . . . . . . . . . . 1:.?.9 ... . . . .. . . .. . ....... .?.�.?.:.?.!.?. .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .?.�.?.:.?.!.?. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .?.�.?.:.?.!.?. . . . 

. operator. Certificate Trai n ing .. Program .. Restoration ... . . . . . . . . . . . . . . . . . . . .. . Mai n .Street. I n itiative ... . . . . . . .. . . . . . . . . . . . o.oo . .. . .. . . .. . . . . .. . . . 1 80,000 . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . .. .. . . . ... . . . . . .. . . . . . . .. . . .. . .. . . . . . .. .  1 80,ooo . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 1 80,ooo .. 

. Vol kswagen. Settlement. Funds .- .specia l .Fund . Restoration .... ... . . . Main .street. I n itiat ive ... ...... . ... . . . . . . . .. 0.00 . . .. . . . . . . . . . . . . . . . . . . . ... .. ... .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,6 5 5,000 . . . ... . . . . . . . . . . . . . . . . . . .. .. . . . . . . . ... . . . . . . ... . . . . . . . . . .. . . . . . . ... .. . . . . .. . 4,6 5S,OOO . . . . . . . . . . . . . . . . . 4,6 5 5,000 .. 

. Petroleum .Tank. Compensation. Fund ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Reinventi ng .Government .. . . . . . . . . . . . . ?:.�9 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575,069 .. . . . . . . . . . . . . . . . 336,48 1 . . . . . . . . . . . . . . . 238, 588 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 575,069 .. 

Total 6.50 $ 9 1 3,673 $ - $ 5,230,069 $ 1 ,070, 1 54 $ 41 8, 588 $ 4,655,000 $ 6, 1 43,742 

Funded i n the Governor' s Executive Budget 

Partia l ly funded in the Governor's Executive Budget - $ 1 25,000 
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I nsu rance Department 

March 7, 20 1 9 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO.  1 024 

Page 2 1 , l i ne 1 5 , replace "state fi re and tornado" with "genera l "  

Renumber accord ing ly 
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Dakota I Commerce 
Be Legendary.-

DEPARTM ENT OF COM MERCE TESTIMONY 

SUPPORT FOR H B  1 024 
SENATE APPROPRIATIONS COM MITTEE 

SENATOR RAY HOLMBERG, CHAIRMAN 
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JONATHAN Russo, ENERGY BUS INESS DEVELOPMENT MANAGER, ND DEPARTMENT OF COM M ERCE 

Good morn i ng ,  M r. Cha i rman and  members of the committee, my name is J onatha n Russo, 
a nd  I se rve as  the Energy Bus iness Deve lopment Manager  fo r the No rth Dakota 
Depa rtment of Commerce. The Commerce Commiss ioner  serves as the cha i rman of the 
Em Power No rth Dakota Commiss ion a nd I am here today rep resenti ng EmPower. 

The EmPower North Da kota Commiss ion was estab l i shed by the 2007 l eg i s l ative assembly 
and made permanent by the 2009 l eg i s l ative assemb ly. I ts members a re appo i nted by the 
Governor. I t  i s  an i ndustry lead effort that a l l ows ou r  energy i ndustr ies, both renewab l e  
and  trad it iona l ,  to  have a vo ice i nto the  state's energy po l i cy. 

Du ri ng  201 7-20 1 8, the EmPower No rth Dakota Commiss ion focused on th ree key a reas fo r 
conti n u i ng to g row energy production and new energy-re l ated i ndustr ies : 

1 .  I nfrastructure - U p-to-date i nfrastructu re i s  the fou ndat ion for conti n u i ng exist i ng 
deve lopment and  expand ing  i nto new a reas. 

2. Research and Development - Resea rch and deve lopment serves as  the b ridg e  for 
i ndustry to move from ideas to new deve lopment and  commerc i a l ization .  

3 .  Publ ic Pol icy - I n  a ny society, governmenta l  entit ies enact laws, make po l i c i es, and 
a l l ocate resou rces. 

H B  1 024 c reates the Depa rtment of Envi ronmenta l Qua l ity (DEQ) .  The Empower 
Commiss ion supports the depa rtments creat ion and the tra nsference of regu lato ry 
a uthority to DEQ, espec ia l ly as  it perta i ns to federa l  EPA regu lato ry issues. I t  i s  important 
the newly estab l i shed department receive the app ropriate l eve l of resou rces to ensu re it 
operates effective ly a nd  effi c iently, a s  wel l as, p l ac ing it in a pos it ion  to assume EPA 
pr imacy re l ated dut ies .  Th is  b i l l  wi l l  he l p ensure th is  tran s ition .  

M r. Cha i rman a nd members of  the Senate Appropriat ions Committee, there a re othe rs in  
the aud ience who ca n spea k to more spec ifics. That  conc l udes my testimony and I a m  
happy to enterta i n  a ny questi ons  . 



North Dakota Stockmen's Association 

Testimony to the Senate Appropriations Committee on HB 1024 

March 7, 2019 

Good morning, Mr. Chairman and members of the Senate Appropriations 

Committee . My name is Julie Ellingson and I represent the North Dakota 

Stockmen' s Association. 

I appear here in support of HB 1024 and, specifically, the grant which supports 

the association's Environmental Services Program. The Environmental Services 

Program is a statewide program launched in 2001 to help cattle producers 

minimize air and water quality impacts and comply with state and federal 

environmental regulations. The program helps producers identify and 

implement cost-effective solutions that enhance the environment and their 

potential for profitability. 

Since its debut and with the support of the Health Department (now DEQ) and 

the State Legislature, the program has been very effective. Our Environmental 

Services director has been invited onto more than 700 beef cattle operations - at 

least one in every county - to conduct a free, confidential assessment of the 

animal feeding operation and to determine how it fits with state and federal 

regulations. From those on-site assessments, the director has also developed 

nearly 200 Stockmen's Stewardship Support Program and Environmental 

Quality Incentive Program contracts for cost-share assistance to help producers 

install appropriate animal waste handling systems and other environmentally 

friendly best management practices. 

Even more impressive is how the program has helped reduce the amount of 

pollutants, such as suspended solids, nitrogen, phosphorus and fecal coli-form, 

from entering into waters of the state. Since 2001, it has helped permit nearly 

100,000 head of cattle and, more significantly, reduce nitrogen and phosphorus 



runoff levels by more than 80 percent on those operations . 
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The Stockmen's Association enjoys a strong working relationship with the DEQ. 
Because of our daily contact and close affiliation with the state's cattle producers, 
we are able to administer services and answer questions for folks who may not 
be inclined to contact a regulatory agency directly. 

Cattle producers' livelihood and legacy depend on the way they care for their 
animals, the land they graze and the water they drink. Your support helps us 
enhance environmental stewardship in our state, which benefits this and future 
generations . 

For these reasons, we ask for your favorable consideration of this program. 

tJ �  
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Department of Environmental Quality - Budget No. 303 tJ I 
House Bill No. 1 024 
Base Level Funding Changes 

Executive Budget Recommendation House Version House Changes to Executive Budget 
Increase (Decrease) - Executive Budget 

FTE Other FTE FTE General 
Position General Fund Funds Total Position General Fund Other Funds Total Positions Fund Other Funds Total 

201 9-21 Bienn ium Base Level 1 52 .50 $ 1 0,724, 1 51 $38,987,520 $49,7 1 1 ,671 1 52 .50 $1 0,724, 1 5 1  $38,987,520 $49,71 1 ,671 0 .00 $0 $0 $0 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes ($1 75,61 6) $322,006 $1 46,390 ($1 75,61 6) $322,006 $ 1 46,390 $0 
Salary increase 394, 1 47 763,581 1 , 1 57,728 231 ,686 472,755 704,441  ( 1 62,46 1 )  (290,826) (453,287) 
Health insurance increase 1 94,274 376,366 570,640 224 ,830 466,792 691 ,622 30,556 90,426 1 20 ,982 
Retirement contribution increase 48,951 94,832 1 43,783 0 (48,95 1 } (94,832} ( 1 43,783} 
Cost to continue adjustments ( 1 62,976) 957,799 794,823 ( 1 62,976) 957,799 794,823 0 
Removes funding for 3 FTE positions (3.00) (94, 1 23) (271 ,407) (365,530) (3.00) (94, 1 23) (271 ,407) (365,530) 0 

Adds 2 FTE positions related to the transfer of the 2.00 575,069 575,069 2.00 575,069 575,069 0 
petroleum tank release program from the Insurance 
Department to the Department of Environmental 
Quality 

Adds 4 FTE positions and funding from the state fire 0 4.00 842,365 842 ,365 4.00 842,365 842,365 
and tornado fund related to the transfer of the boiler 
inspection program from the Insurance Department 
to the Department of Environmental Quality 

Transfers 1 FTE computer and network specialist I l l  ( 1 .00) 3,078 1 2 ,304 1 5,382 0 1 .00 (3,078) ( 1 2 ,304) ( 1 5 ,382} 
position to the I nformation Technology Department 
for the i nformation technology unification initiative 

Adds contingent funding for 1 0  FTE positions, 1 0.00 1 ,248,945 1 ,248,945 1 0.00 1 ,248,945 1 ,248,945 0 
including related operating expenses, in the 2nd 
year  of the biennium for the supremacy of federa l  
programs 

Reduces funding for training water treatment system (55,000} (55,000) (55,000) (55,000) 0 
operators to provide a total of $1 25,000 from the 
general fund 

Adds funding for Microsoft Office 365 l icensing 20,048 64,538 84,586 20,048 64,538 84,586 0 
expenses 

Adjusts funding for bond and capital payments to 1 ,864 1 ,541 3,405 1 ,864 1 ,541 3,405 0 
provide a total of $21 6,429, of which $93,691 is from 
the general fund 

Adjusts funding for extraordinary repairs to provide a (55,650} (21 7,700) (273,350} (55,650} (21 7,700) (273,350) 0 
total of $27,000, of wh ich $6,866 is from the general 
fund 



Adjusts funding for equ ipment and information 
technology equipment over $5,000 to provide a total 
ongoing appropriation of $ 1 ,020,000 of other funds 

Increases funding for g rants to accept and disburse 
funding from the Volkswagen trust settlement 

Total ongoing funding changes 

One-time funding items 
Adds contingent one-time funding from the strategic 
investment and improvements fund for capital 
assets and operating expenses related to the 
establ ishment of federal p rogram supremacy 

Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

8.00 

0.00 

8 .00 

1 60.50 

$ 1 ,367,942 

$0 

$ 1 ,367,942 

$ 1 2 ,092,093 

275 , 1 25 

2 ,899,529 

$5,853,583 

$1 , 040,000 

$1 ,040,000 

$6,893,583 

$45,88 1 , 1 03 

275, 1 25 

2 ,899,529 

$7,221 ,525 

$1 ,040,000 

$ 1 ,040,000 

$8,26 1 ,525 

$57,973, 1 96 

Other Sections for Department of Environmental Quality - Budget No. 303 

Appropriation - Additional income 

Transfers 

Environment and rangeland protection fund 

State fire and tornado fund 

Strateg ic investment and improvements fund -
Contingent one-time funding 

Executive Budget Recommendation 
Section 3 would appropriate any additional i ncome from 
federal or other funds, which may become available to the 
Department of Environmental Qual ity during the 201 9-21 
bienn ium. 

Section 4 would al low the Department of Environmental 
Qual ity to transfer between appropriation l ine items up to 1 0  
percent of the department's tota l appropriation during the 
201 9-21 biennium and would requ i re the department to notify 
the Office of Management and Budget and the Legislative 
Council of any transfers. 

Section 5 wou ld authorize the department to spend $250,000 
from the environment and rangeland protection fund for the 
ground water testing programs. Of this amount, $50,000 is for 
a g rant to the North Dakota Stockmen's Association for the 
environmental  services program.  

Section 6 would designate $1 ,040,000 from the strategic 
investment and improvements fund for the Department of 
Environmental Quality for air pol lution program equipment for 
the 201 9-21 bienn ium. 

1 3.00 

0.00 

1 3.00 

1 65 .50 

275, 1 25 

2 ,899,529 

$1 , 1 84,008 $6,388,41 2  

$1 ,040,000 

$0 $ 1 ,040,000 

$1 , 1 84,008 $7,428,41 2  

$1 1 ,908, 1 59 $46 ,41 5 ,932 

House Version 
The House did not include this section .  

The House d id not  include th is  section .  

275, 1 25 

2 ,899,529 

$7,572,420 

$1 ,040,000 

$1 ,040,000 

$8,6 1 2 ,420 

$58,324,091 

Section 3 authorizes the department to spend $250,000 from 
the environment and rangeland protection fund for the 
ground water testing programs. Of this amount, $50,000 is 
for a grant to the North Dakota Stockmen's Association for 
the environmental services program . 

Section 4 authorizes the department to spend $879,31 2 from 
the state fire and tornado fund for the boiler inspection 
program. 

Section 5 authorizes the department to spend $1 , 040,000 
from the strategic investment and improvements fund for air 
pol lution program equ ipment. The one-time funding is 
contingent on federal Environmenta l  Protection Agency 
approval of the Department of Environmental Qual ity 
assuming the duties of federal a ir  pol lut ion programs. 
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5 .00 ($1 83,934) $534 ,829 $350,895 

0 0 

0.00 $0 $0 $0 

5.00 ($1 83,934) $534,829 $350,895 

5.00 ($1 83,934) $534,829 $350,895 



.. • 
Other Sections for Department of Environmental Qual ity - Budget No. 303 

Contingent appropriation 

Petroleum release remediation program transfer 

Create C h apter 23. 1 -1 6  for the boiler inspection 
program 

Repeal Chapter 26. 1 -22. 1  

Effective d ate 

Executive Budget Recommendation 
Section 7 would provide a contingent appropriation of 
$2,288,945, of which $ 1 ,248,945 is from the general fund and 
$ 1 ,040,000 is a one-time appropriation from the strategic 
investment and improvements fund.  The appropriation is 
contingent upon receiving approval from the federal 
Environmenta l  Protection Agency for the state to assume 
primacy over the Quad O and Quad Oa federal air pol lution 
programs. Section 7 would also provide contingent authority 
for 1 0  FTE positions effective Ju ly 1 ,  2020. 

Section 8 would provide the statutory amendments necessary 
to transfer the admin istration of the petroleum tank release 
compensation fund tank integrity testing from the Insurance 
Commissioner to the Department of Environmental Qual ity. 

House Version 
Section 6 identifies $ 1 ,248,945 from the genera l  fund 
provided in Section 1 is contingent upon receiving approval 
from the federal Environmental Protection Agency for the 
state to assume primacy over the Quad O and Quad Oa 
federal a ir pol lution programs. The section also provides 
contingent authority for 1 0  FTE positions effective Ju ly 1 ,  
2020. 

Sections 7 through 26 provide the statutory amendments to 
Chapter 23. 1 - 1 2  necessary to transfer the admin istration of 
the petroleum tank release compensation fund tank integrity 
testing from the Insurance Commissioner to the Department  
of  Environmental Qual ity and to  provide the department 
establish registration fees by rule. 

Section 27 creates Chapter 23. 1 - 1 6  to transfer the boiler 
inspection program from the Insurance Commissioner to the 
Department of Environmental Qual ity. 

Section 28 repeals the boi ler inspection program in Chapter 
26. 1 -22 . 1  because it is created in Chapter 23. 1 - 1 6 .  

Section 2 9  provides effective dates for the program 
transfers. 
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L( -! - 11 Prepared b y  the Leg is lative Counc i l  staff for 

Senator Bekkedahl  
Fiscal No .  1 March 29 ,  20 1 9 

PROPOSED AMENDMENTS TO ENG ROSSED HOUSE B ILL NO.  1 024 

Page 1 ,  l i ne 2 ,  after "23. 1 - 1 6" insert "and a new sect ion to chapter 23 . 1 - 1 2 " 

Page 1 ,  l i ne 3, after " i nspections" insert "and the petro leum tank re lease compensation fund" 

Page 1 ,  l i ne 8 ,  remove "and" 

Page 1 ,  l i ne 9 ,  remove "for" 

Page 1 ,  l i ne 9 ,  after "date" i nsert "; and to provide a conti ngent expi rat ion date" 

Page 1 ,  remove l i nes 1 9  th rough 24 

Page 2, replace l i ne  1 with : 

"Salar ies and wages 
Operat ing expenses 
Capital assets 
Grants 
Total a l l  funds 
Less est imated i ncome 
Total general fund 

$27,040 ,544 
8 , 005 ,878 
1 , 258,249 

1 3,407,000 
$49,71 1 ,671 
38,987,520 

$1 0 ,724, 1 5 1 

Page 2 ,  l i ne 22 , replace "$879 ,31 2" with "$882 , 537" 

$3, 5 1 0 , 909 
1 , 996,302 
1 , 005, 1 80 
2,454,529 

$8 , 966, 920 
7,520,361 

$ 1 ,446,559 

$30 ,55 1 ,453 
1 0 ,002 , 1 80 
2 ,263,429 

1 5,861 ,529 
$58,678 ,59 1 

46,507,88 1  
$1 2 ,  1 70 ,71  O "  

/J I  

• 
Page 2 ,  after l i ne  25, i nsert :  

• 

"SECTION 5. PETROLEUM R ELEASE COM PENSATION FUND.  The 
est imated i ncome l ine i tem i nc luded i n  sect ion 1 of th is Act inc ludes $593,834, or  so 
much of the sum as may be necessary, to be made avai lab le to the department of 
envi ronmental qual ity from the petro leum re lease compensation fund for expenses 
re lated to the petro leum tank re lease prog ram,  for the b ienn ium beg inn ing  Ju ly 1 ,  201 9 ,  
and ending June 30 , 2021 . "  

Page 3 ,  l i ne  6 ,  replace "$1 ,248, 945" with "$1 , 056,767" 

Page 3, l i ne 6, replace "ten"  with "e ight" 

Page 1 0 , after l i ne  6, insert :  

"SECTION 1 7. A new sect ion to chapter 23 . 1 - 1 2  of the North Dakota Centu ry 
Code is created and enacted as fol lows : 

Registration fees before adoption of rules. 

Unt i l  the department adopts ru les estab l i sh ing a schedu le  of registrat ion fees 
under section 23. 1 - 1 2- 1 7, registration fees m ust comply with th is section . An owner or 
operator of a tank shal l  pay an annua l  registrat ion fee of f ifty dol lars for each 
aboveground or underground tank owned or operated by the person .  If, after the f iscal 
year has been closed and al l expenses re lat i ng to the f iscal year have been accounted 
for, the fund balance is less than six m i l l ion do l lars, the annual  registrat ion fee of f ifty 
dol lars is i ncreased to one hundred dol lars. If, after the f iscal year has been c losed and 
a l l  expenses relat ing to the f iscal year have been accounted for, the fund balance is 

Page No.  1 1 9 .02 1 2 .0200 1 
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f ive mi l l ion five hundred thousand dol lars or more and the annual registration fee has 
been increased to one hundred dol lars, the fee must be reduced to fifty dol lars. If, after 
the fiscal year has been closed and al l expenses relating to the fiscal year have been 
accounted for, the fund balance exceeds nine mi l l ion dol lars, the annual registration fee 
is reduced to five dol lars. Annual registration fees must continue at five dol lars unti l the 
fund balance does not exceed nine mi l l ion dol lars . "  

Page 22 , l ine 7 ,  remove "7 , "  

Page 22 , l ine 8 ,  remove "and" 

Page 22 , l ine 8, after "28" insert " ,  29, and 30" 

Page 22 , l ine 1 2 , remove "7 , "  

Page 22 , l ine 1 3, remove "and" 

Page 22 , l ine 1 3, after "28" insert " ,  29, and 30" 

Page 22 , after l ine 1 4 , insert : 

SECTION 32. CONTINGENT EXPIRATION DATE. Section 1 7  of this Act is 
effective unti l  the date the legislative counci l  receives certification from the department 
of envi ronmental qual ity that rules establ ish ing a schedule of registration fees under 
sect ion 23. 1 - 1 2- 1 7 have been adopted, and after that date is ineffective. 

Renumber accordingly 

STATEM ENT OF PURPOSE OF AM ENDMENT: 

House B i l l  No. 1 024 - Department of Environmental Qual ity - Senate Action 

Base 
Budget 

Salaries and wages $27,040 ,544 
Operating expenses 8 ,005 ,878 
Capital assets 1 ,258 ,249 
Grants 1 3 ,407,000 

Total al l funds $49,7 1 1 ,671 
Less estimated income 38,987,520 
General fund $1 0 ,724, 1 5 1  

House 
Version 
$30 , 1 96,953 

1 0 ,002 , 1 80 
2 ,263 ,429 

1 5 ,861 ,529 

$58,324,091 
46 ,4 1 5 ,932 

$ 1 1 ,908 , 1 59 

Senate 
Changes 

$354,500 

$354 ,500 
91 ,949 

$262 ,551 

Senate 
Version 
$30 ,551 ,453 

1 0 ,002 , 1 80 
2 ,263 ,429 

1 5 ,861 ,529 

$58,678 ,591 
46 ,507,881 

$ 12 , 1 70,7 1 0  

1 65.50 

Department 303 - Department of Environmenta l Qual ity - Detai l  of Senate Changes 

FTE 1 52 .50 1 65.50 0.00 

Adds 2 FTE Removes 2 
Positions for FTE Positions 

Adds Funding the for the 
Adds Funding for Health Supremacy of Supremacy of 

for Salary Insurance Federal Federal Total Senate 
lncreases1 lncreasesz Programs� Programs! Changes 

Salaries and wages $1 48,936 $1 3,386 $384,356 ($ 1 92 , 1 78) $354,500 
Operating expenses 
Capital assets 
Grants 

Total all funds $ 1 48,936 $1 3,386 $384,356 ($ 1 92 , 1 78) $354,500 
Less estimated income 88 ,379 3,570 0 0 9 1 ,949 
General fund $60,557 $9,8 1 6  $384,356 ($ 1 92 , 1 78) $262,551 

FTE 0.00 0.00 2.00 (2.00) 0.00 

1 Fund ing is added to provide for employee salary increases of 2 percent on Ju ly 1 ,  201 9,  with a min imum monthly 
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increase of $80, and an increase of 3 percent on Ju ly  1 ,  2020. The House provided fund ing fo r a salary increase of /!J 
2 percent on Ju ly 1 ,  201 9,  and 2 percent increase on Ju ly  1 ,  2020. 

2 Funding is added for health insurance increases related to information technology un if ication FTE posit ions not 
removed and the 2 FTE positions related to the supremacy of federal programs. 

3 Two of the contingent FTE positions provided by the House and related funding for salar ies and wages are added 
in the 1 st year of the biennium for the supremacy of federal p rograms. The House provided cont ingent funding and 
1 0  FTE positions in  the 2nd year of the bienn ium for the supremacy of federal p rograms.  

4 Two of the conti ngent 1 0  FTE positions provided by the House in the 2nd year of the bienn ium for the supremacy of 
federal p rograms and related funding for salaries and wages are removed because they are added in the 1 st year of 
the b ienn ium by the Senate, to provide 8 FTE posit ions in the 2nd year of the bienn ium.  

This amendment also: 
Adds a section to identify funding from the petro leum release compensation fund for expenses related to the 
petroleum release program;  
Adjusts the contingent appropriation from the general fund for federal p rogram supremacy to reduce total 
fund ing and FTE added in the 2nd year of the bienn ium;  
Adds a section to  provide for  petroleum tank fees to  be assessed unt i l  the Department o f  Envi ronmental Qual ity 
adopts rules regarding fees ; and 
Adds a section to provide for a contingent expi rat ion date for the section which p rovides for petroleum tank fees 
to be assessed unti l  the Department of Environmental Qual ity adopts rules regard ing fees . 
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Prepared by the Legislative Counci l  staff for l/ IJ I 
Senator Bekkedahl 

Fiscal No. 2 Apri l 3, 2019 

PROPOSED AM EN DMENTS TO ENG ROSSED HOUSE B I LL NO.  1024 

Page 1, l ine 2 ,  after "23.1-16" insert "and a new section to chapter 23.1-12" 

Page 1, l ine 3, after " inspections" insert "and the petroleum tank release compensation fund" 

Page 1, l ine 8, remove "and" 

Page 1, l ine 9, remove "for" 

Page 1, l ine 9, after "date" insert "; and to provide a contingent expi ration date" 

Page 1 , remove l ines 19 through 24 

Page 2 ,  rep lace l ine 1 with: 

"Salaries and wages 
Operat ing expenses 
Capital assets 
G rants 
Total al l  funds 
Less estimated income 
Total general fund 

Page 2 , rep lace l ines 21 through 25 with: 

$27 ,040, 544 
8,005 ,878 
1,258,249 

13,407,000 
$49,711,671 
38,987,520 

$10,724, 151 

$3,546,814 
1,996,302 
1,005 ,180 
2,454,529 

$9,002 ,825 
6,661,022 

$2 ,341,803 

$30,587 ,358 
10,002 ,180 

2 ,263,429 
15,861,529 

$58,714 ,496 
45,648,542 

$13,065 ,954" 

"SECTION 4. ESTIMATED I NCOME - PETROLEUM RELEASE 
COM PENSATION FUND.  The estimated income l ine item included in section 1 of this 
Act includes $594 ,434 , or so much of the sum as may be necessary ,  to be made 
avai lable to the department of envi ronmental qual ity from the petroleum release 
compensation fund for expenses related to the petroleum tank release program, for the 
biennium beginning July 1 ,  2019, and ending June 30, 2021. " 

Page 3, l ine 5 ,  rep lace "APPROPRIATION " with " FU N DING"  

Page 3, l ine 6 ,  replace "$1,248,945" with "$1,056,767" 

Page 3,  l ine 6, replace "ten" with "eight" 

Page 10, after l ine 6, insert : 

"SECTION 16. A new section to chapter 23.1-12 of the North Dakota Century 
Code is created and enacted as fol lows : 

Registration fees before adoption of rules. 

Unti l  the department adopts rules establ ishing a schedule of registration fees 
under section 23.1-12-17, registration fees must comply with this section. An owner or 
operator of a tank shal l pay an annual registration fee of f ifty dol lars for each 
aboveground or underground tank owned or operated by the person. If, after the f iscal 
year has been closed and all expenses relating to the fiscal year have been accounted 
for, the fund balance is less than six mi l l ion dol lars, the annual registration fee of f ifty 
dol lars is increased to one hundred dol lars . If, after the fiscal year has been closed and 
al l expenses relating to the fiscal year have been accounted for, the fund balance is 
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been increased to one hundred dol lars, the fee must be reduced to f ifty dol lars. If, after 
the f iscal year has been closed and a l l  expenses relating to the f iscal year have been 
accounted for, the fund balance exceeds nine mi l l ion dol lars, the annual registration fee 
is reduced to f ive dol lars . Annual registrat ion fees must continue at f ive dol lars unt i l  the 
fund balance does not exceed nine mi l l ion dol lars . "  

Page 21, l ine 15, replace "state f i re and tornado fund" with "general fund" 

Page 22 , after l ine 6, insert: 

"SECTION 30. BOILER INSPECTION PROG RAM EVALUATION - PLAN -
REPORT TO LEGISLATIVE MANAG EMENT. The department of envi ronmental qual ity 
shal l  evaluate the boi ler inspection program during the 2019-20 interim, develop a plan 
for program fees to meet program expenses, and report to the legislative management 
regarding the plan before June 30, 2020. " 

Page 22 , l ine 8, remove "and" 

Page 22, l ine 8, after "28" insert " ,  and 29" 

Page 22 , l ine 13, remove "and" 

Page 22, l ine 13, after "28" insert " ,  and 29" 

Page 22, after l ine 14, insert :  

"SECTION 32. CONTING ENT EXPIRATION DATE. Section 16 of this Act is 
effective unti l the date the legislative council receives certification from the department 

# I  

r�• 

of envi ronmental qual ity that rules establ ishing a schedule of registration fees under 

• section 23.1-12-17 have been adopted, and after that date is ineffective . "  

Renumber accordingly 

STATEM ENT OF PURPOSE OF AMENDMENT: 

House Bi l l  No. 1 024 - Department of Environmental Qual ity - Senate Action 

Base 
Budget 

Salaries and wages $27,040,544 
Operating expenses 8 ,005 ,878 
Capital assets 1 ,258 ,249 
Grants 1 3 ,407,000 

Total al l funds $49 ,7 1 1 ,671 
Less estimated income 38,987,520 
General fund $ 1 0 ,724, 1 5 1  

FTE 1 52,50 

House Senate 
Version Changes 
$30 , 1 96,953 $390,405 
1 0 ,002 , 1 80 
2,263 ,429 

1 5 ,86 1 ,529 

$58,324,091 $390,405 
46,41 5 ,932 (767,3901 

$ 1 1 ,908 , 1 59 $1 , 1 57,795 

1 65 ,50 0,00 

Page No. 2 

Senate 
Version 
$30 ,587,358 
1 0 ,002 , 1 80 
2,263,429 

1 5 ,861 ,529 

$58,71 4,496 
45,648,542 

$1 3,065 ,954 

1 65,50 

• 
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Department 303 - Department of Environmenta l Qual ity - Deta i l  of Senate Changes 

Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the 
Adds Funding for Hea lth Supremacy of Supremacy of Boiler 

for Salary Insurance Federal Federal Inspection Total Senate 
lncreases1 Increases• Programs' Programs! Program� Changes 

Salaries and wages $1 84,841 $1 3,386 $384 ,356 ($1 92, 1 78) $390,405 
Operating expenses 
Capital assets 
Grants 

Total all funds $1 84,841 $1 3,386 $384 ,356 ($ 1 92 , 1 78) $0 $390,405 
Less estimated income 1 1 1 ,289 3,570 0 0 (882 ,249) (767,3901 
General fund $73,552 $9,8 1 6 $384,356 ($ 1 92 , 1 78) $882,249 $ 1 , 1 57,795 

FTE 0 .00 0 .00 2.00 (2.00) 0.00 0 .00 

1 Funding is added to provide for employee salary increases of 2 percent on Ju ly 1 ,  201 9 ,  with a min imum monthly 
increase of $ 1 20 and a maximum monthly increase of $200, and an increase of 2.5 percent on July 1 ,  2020. The 
House provided funding for a salary increase of 2 percent on J u ly 1 ,  201 9 ,  and a 2 percent increase on Ju ly 1 ,  2020. 

2 Funding is added for health insurance increases related to an information technology un if ication FTE posit ion not 
removed and the 2 FTE posit ions related to the supremacy of federal p rograms. 

3 Two of the contingent FTE positions provided by the House and related funding for salaries and wages are added 
in  the 1 st year of the biennium for the supremacy of federal p rograms. The House provided contingent fund ing and 
1 0  FTE posit ions in the 2nd year of the bienn ium for the supremacy of federal p rograms. 
4 Two of the cont ingent 1 0  FTE positions provided by the House in  the 2nd year of the biennium for the supremacy of 
federal programs and related funding for salaries and wages are removed because they are added in  the 1 st year of 
the biennium by the Senate, to provide 8 FTE posit ions in the 2nd year of the bienn ium . 
5 Funding provided for the boi ler inspection prog ram ,  inc lud ing fund ing for salaries and wages of $793,249 and 
operat ing expenses of $89,000, is provided from the general fund instead of the state f i re and tornado fund. 

This amendment also: 
Removes a section identifyi ng funding from the state f i re and tornado fund for the boi ler i nspection program 
because funding for the program is provided from the general fund ;  
Adds a section to identify fund ing from the petro leum release compensation fund for  expenses related to the 
petroleum release program ; 
Adjusts the conti ngent appropriation from the general fund for federal program supremacy to reduce total 
funding and FTE added in the 2nd year of the b ienn ium;  
Adds a section to provide for  petroleum tank fees to be assessed unt i l  the Department of  Envi ronmental Qual ity 
adopts rules regard ing fees ; 
Amends the section created to t ransfe r the boi ler inspection program to the Department of Environmental 
Qual ity to requ i re fees collected under the section are deposited in  the general fund ,  which wil l result in  an 
estimated increase in  general fund revenues of $600,000; 
Adds a section to requ i re that the Department of Envi ronmental Qual ity review the boi ler inspection program 
during the 20 1 9-20 interim ,  develop a plan for program fees to meet program expenses, and report to the 
Legislative Management regard ing the plan before June 30, 2020; and 
Adds a section to provide for a contingent expi rat ion date for the sect ion which provides for petroleum tank fees 
to be assessed until the Department of Envi ronmental Qual ity adopts rules regard ing fees . 
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STATEMENT OF PURPOSE OF AMENDMENT: 

House B i l l  No.  1 024 - Fund ing Summary 

Base House Senate Senate 
Budget Version Changes Version 

Department of Environmental 
Qual ity 
Salaries and wages $27,040,544 $30 , 1 96,953 $390,405 $30,587,358 
Operating expenses 8,005,878 1 0 ,002, 1 80 1 0,002, 1 80 
Capital assets 1 ,258,249 2 ,263,429 2 ,263,429 
Grants 1 3 ,407,000 1 5 ,861 ,529 1 5,861 ,529 

Total al l  funds $49,7 1 1 ,671 $58,324,091 $390,405 $58 ,714 ,496 
Less estimated income 38,987,520 46,41 5,932 {767,390) 45,648,542 
General fund $ 1 0,724 , 1 5 1  $ 1 1 ,908, 1 59 $ 1 , 1 57,795 $1 3,065,954 

FTE 1 52.50 1 65 .50 0 .00 165.50 

Bi l l total 
Total al l  funds $49,7 1 1 ,671 $58,324,091 $390,405 $58 ,714 ,496 
Less estimated income 38,987,520 46,41 5,932 {767,390) 45,648,542 
General fund $ 1 0,724 , 1 5 1  $ 1 1 ,908, 1 59 $1 , 1 57,795 $ 13 ,065,954 

FTE 1 52.50 1 65 .50 0 .00 1 65.50 

House B i l l  No. 1 024 - Department of Environmental Qual ity - House Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 
$27,040,544 

8 ,005,878 
1 ,258,249 

1 3 ,407,000 

$49,7 1 1 ,671 
38,987,520 

$ 10 ,724 , 1 5 1  

1 52.50 

House 
Changes 

$3, 1 56,409 
1 ,996,302 
1 ,005, 1 80 
2,454,529 

$8,61 2,420 
7 ,428,41 2  

$ 1 , 1 84,008 

1 3 .00 

House 
Version 
$30 , 1 96,953 

1 0 ,002, 1 80 
2 ,263,429 

1 5 ,861 ,529 

$58,324,091 
46,4 1 5 ,932 

$ 1 1 ,908 , 1 59 

1 65.50 

Department 303 - Department of Environmental Qual ity - Detai l  of House Changes 

Adds Funding 
Adjusts Adds Funding to Transfer the 

Funding for for Salary and Cost to Petro leum 
Base Payrol l  Benefit Continue Removes 3 Tank Release 

Changes1 lncreases1 Adjustments1 FTE Positions! Program1 

Salaries and wages $ 1 46,390 $1 ,396,063 ($365,530) $336,481 
Operating expenses $1 ,239,823 238,588 
Capital assets 
Grants {445,000) 

Tota l all funds $1 46,390 $1 ,396,063 $794 ,823 ($365,530) $575,069 
Less estimated income 322 006 939 547 957 799 {27 1 ,407) 575 069 
General fund ($1 75,61 6) $456,51 6 ($1 62,976) ($94 , 1 23) $0 

FTE 0.00 0.00 0 .00 (3 .00) 2 .00 

North Dakota Legis lative Counci l  

lfB /oz� 
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Adds Funding 
to Transfer the 

Boiler 
Inspection 
Program1 

$753,365 
89,000 

$842 ,365 
842,365 

$0 

4.00 

HB1 024 



Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds 
Contingent 

Funding and 
FTE Positions 

for the 
Supremacy of 

Federa l  
Programs1 

$889,640 
359,305 

$1 ,248,945 
0 

$1 ,248,945 

1 000 

Adds Funding 
for Grants 
from the 

Volkswagen 
Trust 

Settlement11 

$2 ,899,529 

$2 ,899,529 
2,899,529 

$0 

0.00 

1 Funding is adjusted for base payrol l  changes . 

Decreases 
Funding for 

Water 
Treatment 

System 
Training1 

($55,000) 

($55,000) 
0 

($55,000) 

0.00 

Adds One-
Time 

Contingent 
Funding to 
Establ ish 
Federal 
Program 

Supremacyli 

$40,000 
1 ,000,000 

$1 ,040,000 
1 , 040,000 

$0 

0.00 

Adds Funding 
for Microsoft 

Office 365 
Licensing1 

$84,586 

$84,586 
64,538 

$20,048 

0.00 

Total House 
Changes 

$3, 1 56,409 
1 ,996,302 
1 ,005 , 1 80 
2,454,529 

$8,61 2,420 
7 ,428,4 1 2  

$ 1 , 1 84,008 

1 3 .00 

Adjusts 
Funding for 
Bond and 

Capita l  
Payments!.1! 

$3,405 

$3,405 
1 ,54 1 

$ 1 ,864 

0.00 

Reduces 
Funding for Increases 

Extraordinary Funding for 
Repairs11 Equipment11 

($273,350) $275 , 1 25 

($273,350) $275 , 1 25 
(21 7,700) 275,1 25 
($55,650) $0 

0.00 0.00 

2 The fol lowi ng funding is added for 201 9-2 1 bienn ium salary adjustments of 2 percent per year and increases i n  
health insurance premiums from $1 ,241 to  $1 ,427 per  month : 

Salary increase 
Health insurance increase 
Total 

General Fund 
$231 ,686 

224,830 
$456 ,51 6 

3 Funding is adjusted for cost to continue changes to the base budget. 

4 Three FTE posit ions and related funding for salaries and wages are removed .  

Other Funds 
$472 ,755 

466,792 
$939 ,547 

Total 
$704,44 1 

69 1 .622 
$1 ,396,063 

5 Two FTE posit ions and related funding from the petro leum tank release compensation fund for salaries and wages 
and operating expenses are transferred from the Insurance Department to the Department of Environmental Qual ity 
for the petroleum tank release program. 

6 Four FTE posit ions are added to transfer the boiler inspection program from the Insurance Department to the 
Department of Environmental Qual ity, includ ing funding from the state fi re and tornado fund for base salaries and 
wages of $753 .365 and operati ng expenses of $89,000. 

7 Contingent fund ing and 10 FTE positions are added i n  the 2nd year of the bienn ium for the supremacy of federal 
programs, includ ing funding for salaries and wages of $889,640 and operating expenses of $359 ,305. The 
appropriation and FTE positions are conti ngent on federal Environmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federa l  air pol lut ion programs. 
8 Funding for operating expenses related to train ing water treatment system operators is reduced to provide a tota l of 
$1 25,000 from the general fund .  

North Dakota Legis lative Counci l 2 HB1 024 



9 Fund ing is added for M icrosoft Office 365 l icense expenses. 

J.fB/02.Ll 
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A 

1 ° Funding for bond and capital payments is i ncreased to provide a total of $2 1 6 ,429, of wh ich $93 ,691 is from the 
general fund .  

1 1  Fund ing for extraord inary repairs is  reduced to provide a total of $27 ,000, of which $6,866 is from the general fund . 

12 Funding for equ ipment and i nformation technology equipment over $5,000 is increased to provide a total ongoing 
appropriation of $ 1 ,020,000 from other funds.  
1 3  Funding for g rants is increased to accept and d isburse fund ing from the Volkswagen trust settlement to provide a 
total of $5 ,399 ,529. 
1 4  One-time  funding is added from the strategic investment and improvements fund for capital assets of $ 1  mi l l ion 
and operating expenses of $40 ,000 related to the establ ishment of federa l program supremacy. The fund ing is  
contingent on Environmental Protection Agency approval of the Department of Environmental Qual ity assuming the 
duties of federa l  a i r  pol l ut ion programs.  

This amendment a lso adds sections to : 
Identify funding from the state fi re and tornado fund for the boi ler i nspection program ; 
Identify contingent one-time funding of $ 1 , 040,000 from the strategic investment and improvements fund for a i r  
pol lution program equipment related to the establ ishment of federal program supremacy. The funding provided 
is avai lable the 2nd year of the b ienn ium and is contingent on Environmental Protection Agency approval of the 
Department of Environmental Qual ity assuming the duties of federal air pol lution programs; 
I dentify contingent funding of $ 1 ,248 ,945 from the genera l  fund and 1 0  FTE positions related to the 
establ ishment of federal program supremacy effective Ju ly 1 ,  2020; 
Amend var ious sections of Chapter 23 . 1 - 1 2  to transfer the petroleum tank release program from the I nsurance 
Commissioner to the Department of Environmenta l Qual ity and to provide the Department of Environmental 
Qual ity set registration  fees by ru le ;  
Create Chapter 23. 1 - 1 6  to transfer the bo i ler  inspection program from the I nsurance Commissioner to the 
Department of Environmental Qual ity; 
Repeal C hapter 26. 1 -22 . 1  related to the boi ler inspection program ;  and 
P rovide effective dates for the program transfers . 

House B i l l  No.  1 024 - Department of Environmental Qual ity - Senate Action 

Base 
Budget 

Salaries and wages $27 ,040,544 
Operating expenses 8,005,878 
Capital assets 1 ,258,249 
Grants 1 3,407,000 

Total all funds $49,7 1 1 ,671 
Less estimated income 38,987,520 
General fund $1 0,724 , 1 5 1  

FTE 1 52.50 

North Dakota Leg islative Counci l  

House 
Version 
$30 , 1 96,953 

1 0 ,002, 1 80 
2 ,263,429 

1 5,86 1,529 

$58,324,091 
46,41 5,932 

$ 1 1 ,908, 1 59 

1 65.50 

3 

Senate 
Changes 

$390,405 

$390,405 
1767 390\ 

$ 1 , 1 57,795 

0 .00 

Senate 
Vers ion 
$30,587,358 

10 ,002, 1 80 
2 ,263,429 

1 5,861 ,529 

$58,71 4,496 
45,648,542 

$ 1 3,065,954 

1 65.50 
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Department 303 - Department of Environmenta l Qual ity - Detai l  of Senate Changes 

Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the 
Adds Funding for Health Supremacy of Supremacy of Boiler 

for Salary Insurance Federal Federal Inspection Total Senate 
lncreases1 lncreases1 Programsl Programs! Program� Changes 

Salaries and wages $ 184,841 $ 1 3,386 $384,356 ($1 92, 1 78) $390,405 
Operating expenses 
Capital assets 
Grants 

Total all funds $ 184,841 $ 1 3,386 $384,356 ($ 192, 1 78) $0 $390 ,405 
Less estimated income 1 1 1 ,289 3,570 0 0 (882,249) (767,390) 
General fund $73,552 $9,8 1 6  $384 ,356 ($1 92, 1 78) $882,249 $ 1 , 1 57 ,795 

FTE 0.00 0.00 2.00 (2.00) 0.00 0.00 

1 Funding is  added to provide for employee salary increases of 2 percent on Ju ly 1 ,  20 1 9 , with a min imum monthly 
increase of $ 1 20 and a maximum monthly increase of $200, and an i ncrease of 2.5 percent on Ju ly 1 ,  2020. The 
House provided funding for a salary increase of 2 percent on Ju ly 1 ,  20 1 9, and a 2 percent increase on July 1 ,  2020. 

2 Funding is added for health insurance i ncreases related to an i nformation technology un ification FTE posit ion not 
removed and the 2 FTE positions related to the supremacy of federal programs.  

3 Two of the conti ngent FTE positions provided by the House and related fund ing for salaries and wages are added i n  
the  1 st year of  the  biennium for the  supremacy of  federal programs. The House provided conti ngent funding and  
10  FTE positions i n  the 2nd year of the  bienn ium for  the  supremacy of  federal programs.  

4 Two of the cont ingent 10 FTE positions provided by the House in  the 2nd year of the b ienn ium for the supremacy of 
federa l  programs and related funding for salaries and wages are removed because they are added in the 1 st year of 
the b ienn ium by the Senate , to provide 8 FTE posit ions in the 2nd year of the bienn ium .  
5 Funding provided for the  boi ler inspection program ,  includ ing funding for salaries and wages of  $793,249 and 
operat ing expenses of $89 ,000, is provided from the general  fund instead of the state fi re and tornado fund .  

Th is  amendment also: 
Removes a section identifying funding from the state fi re and tornado fund for the boi ler inspection program 
because fund ing for the program is provided from the general  fund ;  
Adds a sect ion to  identify funding from the petro leum release compensation fund for expenses related to  the 
petroleum release program; 
Adjusts the contingent appropriation from the general  fund for federal program supremacy to reduce total 
fund ing and FTE added in the 2nd year of the bienn ium ;  
Adds a section to  provide for petroleum tank fees to  be assessed unt i l  the Department of  Environmental Qual ity 
adopts ru les regard ing fees; 
Amends the section created to transfer the boi ler inspect ion program to the Department of Environmental 
Qual ity to requ i re fees col lected under the section are deposited in the general  fund ,  which wi l l  result  in an 
estimated increase in  general fund revenues of $600 ,000; 
Adds a section to require that the Department of Environmental Qual ity review the boi ler inspection program 
during the 201 9-20 interim ,  develop a plan for program fees to meet program expenses, and report to the 
Leg is lative Management regard ing the plan before June 30, 2020; and 
Adds a section to provide for a contingent expi ration date for the section wh ich provides for petro leum tank fees 
to be assessed unt i l  the Department of Environmental Qual ity adopts ru les regard i ng fees. 
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Department of Environmental  Qual ity - Budget No. 303 f> 
House Bi l l  No. 1 024 
Base Level Fund ing Changes 

House Version Senate Version Senate Chan9es to House Vers ion 
Increase (Decrease) - House Version 

FTE General FTE General FTE General Other 
Position Fund Other Funds Total Position Fund Other Funds Total Positions Fund Funds Total 

201 9-21 Biennium Base Level 1 52 .50 $ 1 0 ,724, 1 51 $38,987,520 $49,7 1 1 ,671 1 52 .50 $ 1 0 ,724, 1 51 $38 ,987,520 $49,7 1 1 ,671 0 .00 $0 $0 $0 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes ($1 75,61 6) $322,006 $ 1 46,390 ($ 1 75,61 6) $322,006 $ 1 46,390 $0 
Salary increase 231 ,686 472 ,755 704,441 305,238 584,044 889,282 73,552 1 1 1 ,289 1 84 ,841  
Health insurance increase 224,830 466,792 691 ,622 234 ,646 470,362 705,008 9 ,8 1 6  3 ,570 1 3 ,386 
Retirement contribution i ncrease 0 0 0 
Cost to continue adjustments ( 1 62,976) 957,799 794 ,823 ( 1 62,976) 957,799 794 ,823 0 
Removes funding for 3 FTE posit ions (3 .00) (94 , 1 23) (271 ,407) (365 ,530) (3 . 00) (94 , 1 23) (271 ,407) (365 ,530) 0 
Adds 2 FTE posit ions related to the transfer of the 2 .00 575,069 575 ,069 2 . 00 575,069 575,069 0 
petro leum tank  release program from the I nsurance 
Department to the Department of Environmental 
Qual ity 

Adds 4 FTE posit ions and funding from the state fire 4 .00 842 ,365 842 ,365 4 .00 842 ,365 842 ,365 0 
and tornado fund related to the transfer of the boi ler 
inspect ion program from the I nsurance Department 
to the Department of Environmental Qua l ity 

Adjusts the funding source of the boi ler inspection 0 882, 249 (882 ,249) 0 882,249 (882 ,249) 0 
program from the state fi re and tornado fund to the 
general fund 

Transfers 1 FTE computer and network specia l ist I l l  0 0 0 
posit ion to the I nformation Technology Department 
for the information technology un ification i n itiative 

Adds contingent funding for FTE posit ions, i ncluding 1 0 .00 1 ,248,945 1 ,248 ,945 8.00 1 ,056,767 1 ,056,767 (2 .00) ( 1 92 , 1 78) ( 1 92, 1 78) 
related operating expenses, i n  the 2nd year of the 
b ienn ium for the supremacy of federal programs 

Adds 2 FTE posit ions re lated the supremacy of 0 2 .00 384,356 384 ,356 2 .00 384,356 384,356 
federal programs (Quad O and Quad Oa) in the fi rst 
Reduces funding for tra in ing water treatment system (55,000) (55,000) (55,000) (55,000) 0 
operators to provide a tota l of $ 1 25 ,000 from the 
general fund 

Adds fund ing for M icrosoft Office 365 l icensing 20 ,048 64 ,538 84,586 20 ,048 64,538 84,586 0 
expenses 

\ 



Adjusts funding for bond and capital payments to 
provide a tota l of $21 6,429, of which $93,69 1 is from 
the genera l  fund 

Adjusts funding for extraord i nary repairs to provide a 
tota l of $27,000, of which $6,866 is from the general 
fund 

Adjusts funding for equipment and i nformation 
technology equ ipment over $5,000 to provide a tota l 
ongoing appropriation of $1 ,020,000 of other funds 

Increases funding for g rants to accept and d isburse 
funding from the Volkswagen trust settlement 
Total ongoing funding changes 

One-time funding items 
Adds contingent one-t ime funding from the strategic 
investment and improvements fund for capital assets 
and operating expenses related to the establ ishment 
of federal program supremacy 

1 ,864 

(55,650) 

1 3 .00 $1 , 1 84 ,008 

1 , 54 1 3,405 

(2 1 7 ,700) (273,350) 

275, 1 25 275 , 1 25 

2 ,899,529 2 ,899,529 

$6,388,4 1 2  $7,572,420 

$1 ,040,000 $1 ,040,000 

Tota l one-time funding changes 0 .00 $0 $ 1 , 040,000 $1 ,040,000 

$8,6 1 2 ,420 Total Changes to Base Level Funding 1 3 .00 $1 , 1 84 ,008 $7,428 ,41 2 

201 9-21 Total Funding 1 65 .50 $1 1 ,908 , 1 59 $46,41 5 , 932 $58, 324,091 

Other Sections for Department of Environmental Quality - Budget No. 303 

Environment and rangeland protection fund 

State fi re and tornado fund 

Petroleum re lease compensation fund 

Strategic i nvestment and improvements fund -
Contingent one-time funding 

House Version 
Section 3 authorizes the department to spend $250,000 
from the environment and rangeland protect ion fund for the 
ground water testing programs. Of this amount ,  $50,000 is 
for a grant to the North Dakota Stockmen's Association for 
the environmental services program.  

Section 4 authorizes the department to  spend $879 ,3 1 2 
from the state fi re and tornado fund for the boi ler i nspection 
program .  

Section 5 authorizes the department to  spend $ 1 , 040,000 
from the strateg ic investment and improvements fund for a i r  
pol l ution program equipment. The  one-time fund ing is  
contingent on federal Environmenta l Protect ion Agency 
approval of the Department of Environmental Qua l ity 
assuming the duties of federal a i r  pol l ut ion programs. 

H8I02'f 
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1 3 . 00 

0 .00 

1 3 .00 

1 ,864 1 , 541 

(55,650) (2 1 7 ,700) 

275, 1 25 

2 ,899,529 

$2 ,34 1 ,803 $5,62 1 ,022 

1 ,040,000 

$0 $1 ,040,000 

$2, 34 1 ,803 $6 ,66 1 ,022 

1 65 .50 $1 3 ,065,954 $45 ,648,542 

Senate Version 

3,405 

(273,350) 

275, 1 25 

2 ,899,529 

$7,962 ,825 

1 ,040,000 

$1 ,040,000 

$9,002 ,825 

$58 ,71 4,496 

Section 3 authorizes the department to spend $250,000 
from the environment and rangeland protection fund for the 
ground water testing programs.  Of this amount, $50,000 is 
for a g rant to the North Dakota Stockmen's Association for 
the environmental services program .  

The Senate removed th is sect ion.  Funding for the boi ler 
inspection p rogram is provided from the general fund.  

Section 4 authorizes the department to spend $594,434 
from the petro leum release com pensation fund for 
expenses related to the petro leum tank release program.  

Sect ion 5 authorizes the department to  spend $1 , 040,000 
from the strategic i nvestment and improvements fund for a i r  
po l lut ion program equ ipment. The one-t ime funding is 
contingent on federal Environmental Protection Agency 
approval of the Department of Environmental Qua l i ty 
assuming the duties of federal a i r  pol l ut ion p rograms.  

0 .00 $1 , 1 57,795 

0 .00 $0 

0 .00 $1 , 1 57,795 

0 .00 $1 , 1 57,795 

($767,390) 

$0 

($767,390) 

($767, 390) 

0 

0 

0 

0 

$390,405 

0 

$0 

$390,405 

$390,405 



HB/02L/ 
L//1 7/Jq 

Other Sections for Department of Environmental Qual ity - Budget No. 303 

Contingent appropriation 

Petroleum release remediat ion program transfer 

House Version 
Section 6 identifies $ 1 ,248,945 from the general fund 
provided i n  Section 1 is contingent upon receiving approval 
from the federal Env ironmental Protection Agency for the 
state to assume primacy over the Quad O and Quad Oa 
federal air pol l ut ion prog rams. The section also provides 
contingent authority for 1 0  FTE positions effective Ju ly 1 ,  
2020. 

Sections 7 th rough 26 provide the statutory amendments to 
Chapter 23 . 1 -1 2  necessary to transfer the admin istration of 
the petroleum tank  release compensation fund tank  i nteg rity 
testing from the Insurance Commissioner to the Department 
of Environmental Qual ity and to provide the department 
establ ish reg istration fees by rule. 

Create Chapter 23. 1 -1 6  for the boi ler inspection Section 27 creates Chapter 23. 1 - 1 6  to transfer the boi ler 
program i nspection program from the Insurance Commissioner to the 

Department of Environmenta l Qua l ity. 

Repeal Chapter 26. 1 -22 . 1  

Leg is lative i ntent - Boi ler i nspection program 

Effective date 

Contingent exp i rat ion date 

Section 28 repeals the boi ler i nspection program in Chapter 
26 . 1 -22 . 1  because it is created in Chapter 23. 1 - 1 6 . 

Section 29 provides effective dates for the program 
transfers. 

3 

B 
Senate Version 

Section 6 identifies $ 1 ,056,767 from the general  fund 
provided i n  Section 1 is contingent upon receiving approval 
from the federal Environmenta l Protection Agency for the 
state to assume primacy over the Quad O and Quad Oa 
federal a i r  pol l ut ion programs.  The section also provides 
contingent authority for 8 FTE positions effective Ju ly 1 ,  
2020. 

Sections 7 th rough 27 provide the statutory amendments to 
Chapter 23. 1 - 1 2  necessary to transfer the adm i n istration  of 
the petro leum tank  release compensation fund tank  i ntegrity 
testing from the I nsurance Commissioner to the 
Department of Environmental Qua l ity and to provide for fee 
collect ion u nt i l  the department establ ish reg istrat ion fees by 
ru le. 

Section 28 creates Chapter 23. 1 - 1 6  to transfer the boi ler 
inspection p rogram from the Insurance Commissioner to 
the Department of Environmental Qua l ity and to provide 
fees are deposited in the general fund instead of the state 
fi re and tornado fund .  

Section 29 repeals the bo i ler  i nspection program i n  
Chapter 26. 1 -22 . 1  because it is created i n  Chapter 23. 1 -1 6 . 

Section 30 provides legis lative i ntent requ i ring the 
Department of Environmental Qual ity review the boi ler 
inspection program during the 201 9-20 i nterim ,  develop a 
p lan for program fees to meet program expenses, and 
report to Legis lative Management regard ing the p lan before 
J u ne 30, 2020 

Section 3 1  provides effective dates for the program 
transfers . 

Section 32 provides a contingent exp i ration date for 
Section 1 6  which provides for petroleum tank fees to be 
assessed u nt i l  the Department of Environmental Qua l ity 
adopts rules regard ing fees . 
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April 22 , 201 9 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL  NO. 1 024 

That the Senate recede from its amendments as printed on pages 1 667- 1 669 of the House 
Journal and pages 1 354- 1 357 of the Senate Journal and that Engrossed House Bill No. 1 024 
be amended as follows: 

Page 1 ,  line 2, after "enact" insert "a new section to chapter 23 . 1 - 1 2  and" 

Page 1 ,  line 3, after "inspections" insert "and the petroleum tank release compensation fund" 

Page 1 ,  line 6 ,  remove "and" 

Page 1 ,  line 6, after "23 . 1 - 1 2-30" insert ", and 23. 1 - 1 6-1 3" 

Page 1 ,  line 8, remove "and" 

Page 1 ,  line 9, replace "for a contingent" with "an" 

Page 1 ,  line 9, after "date" insert "; and to provide a contingent expiration date" 

Page 1 ,  remove lines 1 9  through 24 

Page 2, replace line 1 with: 

"Salaries and wages 
Operating expenses 
Capita l  assets 
Grants 
Total all funds 
Less estimated income 
Total general fund 

$27, 040, 544 
8 ,005 ,878 
1 , 258,249 

1 3,407,000 
$49, 7 1 1 ,671  
38,987,520 

$ 1 0, 724, 1 5 1 

Page 2 ,  line 22,  replace "$879 , 3 1 2" with "$882 , 249" 

Page 2, after line 25 ,  insert: 

$3 , 546 ,8 1 4  
1 , 996 , 302 
1 ,005 , 1 80 
2,454,529 

$9 ,002 ,825 
7,246,054 

$1 ,756 , 77 1  

$30, 587 , 358 
1 0,002 , 1 80 
2 ,263,429 

1 5,861,529 
$58 ,7 1 4,496 

46,233,574 
$ 1 2 ,480,922" 

"SECTION 5.  ESTIMATED INCOME - PETROLEUM RELEASE 
COM PENSATION FUND. The estimated income line item included in section 1 of this 
Act includes $297 , 2 1 7 , or so much of the sum as may be necessary, to be made 
available to the department of environmental quality from the petroleum release 
compensation fund for expenses related to the petroleum tank release program, for the 
biennium beginning J uly 1 ,  201 9 ,  and ending June 30, 202 1 . "  

Page 2 ,  line 26 ,  remove "CONTINGENT" 

Page 3, line 1 ,  remove "The funding may be spent only upon certification by the" 

Page 3 ,  remove lines 2 through 4 

Page 3 ,  line 5, replace "CONTINGENT APPROPRIATION" with "FUNDING" 

Page 3 ,  line 6 ,  replace "$ 1 , 248 , 945" with "$1 ,056 ,767" 

Page 3, line 6, replace "ten" with "eight" 
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A Page 3 ,  l ine 6 ,  after "pos it ions" i nsert " ,  related to the state assuming primacy over the quad 0 

and quad Oa federal a i r  pollution programs , "  

Page 3 ,  l ine 7 ,  remove ",  and  may be spent only upon cert ification by" 

Page 3, remove li nes 8 and 9 

Page 3 ,  l ine 1 0, remove "assuming primacy over the quad O and quad Oa federal a i r  pollution 
programs" 

Page 1 0, after l ine 6, insert: 

"SECTION 1 7. A new section to chapter 23 . 1 - 1 2  of the North Dakota Century 
Code is created and enacted as follows :  

Registration fees before adoption of rules. 

Until the department adopts rules establishing a schedule of registration fees 
under section 23 . 1 - 1 2 - 1 7, registration fees must comply with this section . An owner or 
operator of a tank shall pay an annual registration fee of fifty dollars for each 
aboveground or underground tank owned or operated by the person . If, after the fiscal 
year  has been closed and all expenses relati ng to the fiscal year have been accounted 
for, the fund balance is less than six million dollars, the annual registration fee of fifty 
dollars is  i ncreased to one hundred dollars . If, after the fiscal year has been closed and 
all expenses relati ng to the fiscal year have been accounted for, the fund balance is 
five mill ion five hundred thousand dollars or more and the annual registration fee has 
been increased to one hundred dollars, the fee must be reduced to fifty dollars . If, after 
the fiscal year  has been closed and all expenses relati ng to the fiscal year have been 
accounted for, the fund balance exceeds nine million dollars, the annual registration fee 
is reduced to five dollars . Annual registration fees must continue at five dollars until the 
fund balance does not exceed n ine mill ion dollars . "  

Page 22 ,  after l ine 5 ,  i nsert :  

"SECTION 30. AMENDM ENT. Section 23 . 1 - 1 6- 1 3 of the North Dakota Century 
Code is  amended and reenacted as follows :  

23. 1 -1 6-1 3 .  D isposition of funds. 

All funds collected and received under this chapter must be paid to the state 
treasurer and deposited in  the state fire and tornadodepartment of environmental 
quality operati ng fund to be used to defray the costs of boiler inspections . "  

Page 22 ,  after l ine 6 ,  i nsert: 

"SECTION 32. BOILER INSPECTION PROGRAM EVALUATION - PLAN -
REPORT TO LEGISLATIVE MANAGEMENT. The department of envi ronmental quality 
shall evaluate the boiler inspection program during the 201 9-20 interim, develop a plan 
for program fees to meet program expenses , and report to the legislative management 
regard ing the plan before June 30, 2020. " 

Page 22,  l ine 7, remove "Sections 7 ,  8, 9 ,  1 0, 1 1 ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8, 1 9 , "  

Page 2 2 ,  replace lines l ine 8 through 1 4  with "Section 3 0  of this Act becomes effective on 
July 1 ,  2020. 
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SECTION 34. CONTINGENT EXPIRATION DATE. Section 1 7  of this Act is 
effective until the date the legislative council receives certification from the department 
of envi ronmental quality that rules establishing a schedule of registration fees under 
section 23 . 1 - 1 2- 1 7 have been adopted, and after that date is ineffective . " 

Renumber accordingly 

STATEMENT OF PU RPOSE OF AMENDMENT: 

House Bi l l  No. 1 024 - Department of Environmental Qual ity - Conference Committee Action 
Conference Conference 

Base House Committee Committee Senate Comparison to 
Budget Version Changes Vers ion Version Senate 

Salaries and wages $27,040,544 $30 , 1 96,953 $390,405 $30,587,358 $30,587,358 
Operating expenses 8,005,878 1 0 ,002, 1 80 1 0 ,002 , 1 80 1 0 ,002, 1 80 
Capital assets 1 ,258,249 2,263,429 2,263,429 2,263,429 
Grants 1 3 ,407,000 1 5,86 1 ,529 1 5 ,861 ,529 1 5 ,861 ,529 

Total all funds $49,7 1 1 ,671 $58,324,091 $390 ,405 $58 ,7 14 ,496 $58,7 14 ,496 $0 
Less estimated income 38,987,520 46 ,41 5,932 (1 82,358' 46,233,574 45,648,542 585,032 
General fund $ 1 0,724 , 1 5 1  $ 1 1 ,908, 1 59 $572 ,763 $ 12 ,480,922 $ 1 3 ,065,954 ($585,032) 

FTE 1 52.50 1 65.50 0.00 1 65.50 1 65.50 0 .00 

Department 303 - Department of E nvironmenta l Qual ity - Detai l  of Conference Committee 
Changes 

Adds 2 FTE Removes 2 Adjusts the 
Positions for FTE Positions Funding 

Adds Funding the for the Source of the Total 
Adds Funding for Health Supremacy of Supremacy of Petroleum Conference 

for Salary Insurance Federal Federal Tank Release Committee 
lncreases1 fncreases1 Programs• Programs1 Program� Changes 

Salaries and wages $ 1 84 ,841 $ 1 3,386 $384 ,356 ($ 192 , 1 78) $390,405 
Operating exP,enses 
Capital assets 
Grants 

Total al l funds $ 1 84 ,841 $ 1 3,386 $384 ,356 ($1 92, 1 78) $0 $390,405 
Less estimated income 1 1 1 ,289 3,570 0 0 (297,2 17) (1 82,358' 
General fund $73,552 $9,8 16  $384 ,356 ($1 92, 1 78) $297,21 7 $572 ,763 

FTE 0.00 0.00 2.00 (2.00) 0.00 0 .00 

1 Fund ing is added to provide for employee salary increases of 2 percent on Ju ly 1 ,  201 9 ,  with a min imum monthly 
increase of $1 20 and a maximum monthly i ncrease of $200, and an increase of 2.5 percent on July 1 ,  2020,  the 
same as the Senate vers ion .  The House provided funding for a salary increase of 2 percent on Ju ly 1 ,  201 9 , and a 
2 percent increase on Ju ly  1 ,  2020 .  

2 Fund ing is added for hea lth insurance increases related to an information technology un ification FTE position not 
removed and the 2 FTE positions related to the supremacy of federa l  programs,  the same as the Senate version . 

3 Two of the FTE positions provided by the House in the 2nd year of the bienn ium and related funding for salaries 
and wages are added in the 1 st year of the bienn ium for the supremacy of federal programs,  the same as the 
Senate vers ion.  The House provided contingent fund ing and 1 0  FTE positions in  the 2nd year of the biennium for the 
supremacy of federa l  programs.  

4 Two of the contingent 10 FTE positions provided by the House in  the 2nd year of the b iennium for the supremacy of 
federal programs and related fund ing for salaries and wages are removed because they are added in the 1 st year of 
the bienn ium,  the same as the Senate version , to provide 8 FTE positions in the 2nd year of the biennium . 

5 Funding for 50 percent of the total provided for defraying the expenses of the petroleum tank release prog ram is 
provided from the genera l  fund ,  instead of the petro leum release compensation fund .  The House and the Senate 
provided $594 ,434, inc lud ing fund ing for salaries and wages of $355,846 and operating expenses of $238 , 588 , from 
the petroleum release compensation fund for the program.  
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A This amendment a lso:  
Amends a section identifying fund ing from the state fi re and tornado fund for the boi ler inspection program. The 
Senate provided the funding for the program from the general fund ;  
Adds a section to  identify funding from the petroleum release compensation fund for 50 percent of 
the funding related to the petroleum release program .  Both the House and Senate had provided 1 00 percent of 
the funding for the program from the petroleum release compensation fund ;  
Adjusts the section relating to  the appropriation from the general  fund for federa l  program supremacy to  reduce 
total funding and FTE added in the 2nd year of the bienn ium;  
Adds a section to  provide for petroleum tank fees to  be assessed unti l  the  Department of  Environmental Qual ity 
adopts rules regarding fees ,  the same as the Senate vers ion ;  
Amends the section related to the disposition of funds  in  the bo i ler  i nspection program,  created to transfer the 
boiler i nspection program to the Department of Environmental Qual ity, to requ i re fees col lected under the 
section are deposited in the Department of Environmental Qual ity operati ng fund beg inn ing Ju ly 1 ,  2020 . 
The House had continued to deposit the fees in the state fire and tornado fund and the senate had provided the 
fees be deposited in the general fund ;  
Adds a section to requ i re that the Department of  Environmental Qual ity review the bo i ler  inspection program 
during the 201 9-20 interim ,  develop a plan for program fees to meet program expenses, and report to the 
Legis lative Management regard ing the plan before June 30, 2020, the same as the Senate vers ion;  
Removes the contingent effective date related to Department of Environmental Qual ity programs because the 
department has received federal certifi cation of the transfer of authority, powers, and dut ies to the Department 
of Environmental Qual ity; and 
Adds a section to provide for a contingent expiration date for the sect ion which provides for petroleum tank fees 
to be assessed unti l  the Department of Environmental Qual ity adopts ru les regard ing fees,  the same as the 
Senate version . 

House Bi l l  No. 1 024 - Other Changes - Conference Committee Action  

The Conference Committee provided $882 ,249 for the boi ler inspection program ,  inc luding fund ing for salaries and 
wages of $793 ,249 and operating expenses of $89 ,000, from the state fi re and tornado fund ,  the same as the House 
version , instead of the general fund  which was included in  the Senate versio n .  The Conference Committee also 
amended North Dakota Century Code Section 23. 1 - 16- 1 3 ,  related to the d isposit ion of boi ler inspection funds,  to 
provide,  effective July 1 ,  2020 , fees related to the boiler inspection  program are deposited in  the Department of 
Environmental Qual ity operating fund .  The Senate provided for fees to be deposited i n  the genera l  fund effective 
J uly 1 ,  20 1 9 , which wou ld have i ncreased general fund revenues by $600 ,000. 

Page No. 4 1 9. 02 1 2 .02003 



1 9 .02 1 2 .02003 

S ixty-s ixth 
Legis lat ive Assembly 
of North Dakota 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1 024 
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I ntroduced by 

Appropriations Committee 

1 A B I LL for an Act to provide an appropriation for defraying the expenses of the department of 

2 envi ronmental  q ua l ity; to create and enact a new section to chapter 23 . 1 - 1 2  and chapter 

3 23 . 1 - 1 6  of the North Dakota Century Code, relating to boi ler inspections and the petroleum tank 

4 release compensation fund ; to amend and reenact sections 23. 1 - 1 2-02 , 23 . 1 - 1 2-04 ,  23 . 1 - 1 2-05, 

5 23 . 1 - 1 2-06 , 23 . 1 - 1 2-1 0, 23 . 1 - 1 2- 1 1 ,  23 . 1 - 1 2- 1 4 ,  23 . 1 - 1 2- 1 5, 23 . 1 - 1 2- 1 7 ,  23 . 1 - 1 2- 1 8, 

6 23 . 1 - 1 2- 1 9 ,  23 . 1 - 1 2-20, 23 . 1 - 1 2-23 ,  23 . 1 - 1 2-24 , 23 . 1 - 1 2-25, 23. 1 - 1 2-26 , 23 . 1 - 1 2-27 , 

7 23 . 1 - 1 2-28, 23 . 1 - 1 2-29 ,  af\4-23. 1 - 1 2-30, and 23 . 1 - 1 6- 1 3 of the North Dakota Century Code, 

8 relat ing to the dut ies of the department of envi ronmental  qua l ity; to repea l chapter 26 . 1 -22 . 1 of 

9 the North Dakota Century Code, relating to boi ler inspections ; to provide for a report ;  af\4-to 

1 0  provide for a contingentan effect ive date; and to provide a cont ingent expi ration date. 

1 1  BE  IT E NACTE D  BY TH E LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 2  SECTION 1 .  APPROPRIATION.  The funds provided in this section, or so much of the funds 

1 3  as may be necessary, are appropriated out of any moneys in the general fund in the state 

1 4 treasury, not otherwise appropriated , and from spec ia l  funds derived from federa l funds and 

1 5  other income, to the department of envi ronmenta l  q ua l ity for the purpose of defraying the 

1 6  expenses of the department of envi ronmental  qua l ity, for the biennium beginning Ju ly 1 ,  201 9 ,  

1 7  and ending J une 30, 202 1 , as fol lows : 

1 8  
1 9  
20 
2 1  

•
22 

23 
24 

Salaries and wages 

Operating expenses 

Capital assets 

Grants 

Total all funds 

Base Level 

$27,040,544 

8,005,878 

1 ,258,249 

13,407,000 

$49,711 ,671 

Page No. 1 

Adjustments or 

Enhancements Appropriation 

$3 , 156 ,409 $30,196,953 

1 ,996,302 1 0,002 ,180 

1 ,005,180 2,263,429 

2,454,529 15,861 ,529 

$8 ,612,420 $58,324,091 
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1 
2 
3 
4 

5 

6 
7 

8 
9 

1 0  

Sixty-s ixth 
Legis lat ive Assembly 

Less estimated income 

Total general fund 

Sa laries and wages 

Ogerat i ng exgenses 

Cagita l assets 

Grants 

Total  a l l  funds 

Less estimated i ncome 

Tota l general  fund 

Fu l l -t ime equ iva lent posit ions 

38,987,520 

$10,724 , 1 51 

$27,040,544 

8,005,878 

1 ,258,249 

1 3  407 000 

$49,7 1 1 ,67 1 

38 987 520 

$1 0,724, 1 5 1 

1 52 . 50 

J//p/f'l 
If 

7,428,412 4€l,4 H�,932 

$1 , 184 ,008 $11 ,908, 159 

$3,546,8 1 4  $30,587,358 

1 ,996,302 1 0,002, 1 80 

1 ,005, 1 80 2,263,429 

2 454 529 1 5  86 1 529 

$9,002,825 $58,7 1 4,496 

7 246 054 46 233 574 

$1 ,756,77 1 $1 2,480,922 

1 3 .00 1 65 . 50 

1 1  SECTION 2. ONE-TI M E  FUNDING - EFFECT ON BASE BUDG ET - REPORT TO 

1 2  SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. The fol l owing amounts reflect the one-time 

1 3  fund ing items approved by the sixty-fifth legis lat ive assembly for the 201 7- 1 9 bienn ium and the 

1 4  201 9-2 1 bienn i um one-time fund ing items i nc luded i n  the appropriat ion  i n  sect ion 1 of this Act : 

1 5  One-Time Fund ing Descript ion 

1 6  Env i ronmental protect ion agency lawsuit 

1 7  Air po l l ut ion program equ ipment 

1 8  Total  estimated i ncome 

201 7- 1 9  

$500,000 

Q 

$500,000 

201 9-2 1 

$0 

1 ,040,000 

$ 1 ,040,000 

1 9  The 201 9-2 1 bienn i um one-time fund ing amounts are not a part of the entity's base budget 

20  for the 202 1 -23 bienn i um. The department o f  environmental qua l ity sha l l  report to the 

2 1  appropr iat ions committees of the sixty-seventh legis lat ive assembly o n  the use of this one-t ime 

22 fund ing for the bienn ium beginn i ng Ju ly  1 ,  201 9 ,  and end ing J u ne 30 ,  202 1 . 

23  SECTION 3 .  ENVI RONMENT AND RANGELAN D PROTECTION F U N D. The estimated 

24 i ncome l i ne item i ncl uded i n  sect ion 1 of th is Act i ncl udes $250,000, or so much of the sum as 

25 may be necessary, to  be made ava i lable to the department o f  environmenta l qua l ity from the 

26 environment and rangeland protect ion fund, for the bienn ium beginn i ng Ju ly  1 ,  20 1 9 , and 

27 end i ng June 30, 202 1 . This amount i ncludes $50,000 for a grant to the North  Dakota 

28 stockmen's associat ion envi ronmental services program. 

29 SECTION 4. STATE F IRE AND TORNADO F U N D. The estimated i ncome l i ne  item 

30 i ncl uded i n  sect ion 1 of  this Act inc ludes $879,312$882,249 , or  so much of  the sum as may be 

3 1  necessary, to be made ava i l able to the department of envi ronmenta l qua l ity from the state fi re 
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1 and tornado fund for the boi ler inspection program, for the biennium beginning Ju ly 1 ,  20 1 9 ,  and 

2 end ing June 30 ,  202 1 . 

3 SECTION 5. ESTIMATED INCOME - PETROLEUM RELEASE COMPENSATION FUND. 

4 iThe estimated income line item included in section 1 of this Act includes $297 ,2 1 7 ,  or so  much 

5 of the sum as may be necessary, to be made available to the department of environmental 

6 �ua l ity from the petroleum release compensation fund for expenses related to the petroleum 

7 tank release program, for the biennium �innin Jul 1 ,  201 9 ,  and endin June 30, 202 1 . 

8 SECTION 6 .  STRATEGIC I NVESTMENT AND IMPROVEMENTS FUND CONTINGENT 

9 ONE-TIM E  FUNDING - FEDERAL PROGRAM SU PREMACY. The estimated income l ine item 

1 0  included in sect ion 1 of this Act includes $ 1 , 040 ,000 ,  or so much of the sum as may be 

1 1  necessary, to be made ava i lable to the department of envi ronmental  qual ity from the strategic 

1 2  investment and improvements fund for one-time fund ing of a i r  pol lution program equipment 

1 3  related to the establ ishment of federa l program supremacy, for the biennium beginning July 1 ,  

1 4  20 1 9 , and ending June 30 ,  202 1 . The funding may be spent only upon certification by the 

1 5  director of the department of environmental quality to the director of the office of management 

1 6  and budget that the federal environmental protection agency has approved the department of 

1 7  environmental quality assuming the duties of federal air pollution programs. 

1 8  SECTION 7.  CONTINGENT APPROPRIATIONF UNDING - FEDERAL PROGRAM 

1 9  SUPREMACY. The amount of $1 ,248,945$1 ,056,767 from the general fund and tcfleight 

20 ful l-t ime equiva lent pos itions, related to the state assuming primacy over the quad O and quad 

2 1  Oa federal a i r  pol lution programs, included in section 1 of this Act are effective July 1 ,  2020,---a-Re 

22 may be spent only upon certification by the director of the department of environmental quality 

23  to the director of the office of management of budget that the federal environmental protection 

24 agency has approved the state assuming primacy over the quad O and quad Ga federal air 

25  pollution programs. 

26 SECTION 8 .  AM ENDM ENT. Section 23 . 1 - 1 2-02 of the North Dakota Century Code is  

27 amended and reenacted as fol lows : 

28 23. 1 -1 2-02. Defin it ions. (Contingent effective date - See note) 

29 As used in this chapter, unless the context otherwise requi res : 

• 30 

3 1  

1 .  "Actua l ly  incurred" means , in the case of corrective action expend itures , the owner, 

operator, landowner, an insurer, or a contractor hired by the owner, operator, or the 
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1 
2 

l and lo rd has expended t ime and materia ls ,  and on ly  that person is  receiv ing 

reimbursement from the fund .  

3 2 .  "Administrator" means the manager of the state fire and tornado fund. 

4 &.- "Board" means the petro leum release compensat ion  board . 

5 4:- "Commissioner" means the insurance commissioner. 

6 .§:.� "Corrective act ion" means an action  requ i red by the department to min imize, conta i n ,  

7 

8 
9 

el iminate, remed iate, mitigate, or clean u p  a release, i nc l ud ing any remed ia l  

emergency measures . The term does not i nclude the repa i r  or  rep lacement of  

equ ipment or preconstructed property. 

1 0  e:-4. "Dealer" means a person l i censed by the tax commiss ioner to sel l motor veh i cle fuel or  

1 1  spec ia l  fuels with i n  the state. 

1 2  +:-5. "Department" means the department of environmenta l qua l ity. 

1 3  &6. "Fund"  means the petroleum release compensat ion fund .  

1 4  9:-L. "Locat ion"  means a phys ica l  address or  s ite that has contiguous propert ies . 

1 5  
1 6  

Noncontiguous properties with i n  a mun ic ipa l ity or  other governmental ju risd ict ion are 

cons idered separate locations .  

1 7  4-0:-� "Operator" means a person i n  control of, o r  havi ng respons ibi l ity for, the da i l y  

1 8  operat ion of a tank  u nder th is chapter. 

1 9  44-:-� "Owner" means a person who ho lds t it le to , contro ls ,  o r  possesses an i nterest i n  the 

20 tan k  before the d iscont inuat ion of its use. 

2 1  4-2-:-1 0 .  "Petroleum" means any  o f  the fol lowing:  

22 
23 

24 

a .  Gaso l i ne and petro leum produ cts as defined i n  chapter 23 . 1 - 1 3 . 

b. Constituents of gaso l i ne and fuel o i l  under subd iv is ion a. 

c .  O i l  s ludge and o i l  refuse . 

25  4-3-:-11. "Portable tank" means a storage tan k  a long with its p ip ing and wir ing that is  not 

26 stat ionary or  affixed , i nc lud i ng a tan k  that is  on  sk ids . 

27 44-12.,_ "Release" means any un intentiona l  spi l l i ng, leaking, emitt i ng, d ischarging, escap ing, 

28 

29 
30 

3 1  

leach i ng ,  or d ispos ing of petro leum from a tan k  i nto the envi ronment whether 

occurring before or after the effective date of this chapter, but does not i ncl ude 

d ischarges or  des igned venti ng a l lowed under federa l or  state law or u nder adopted 

ru les . 
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4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

S ixty-s ixth 
Legis lat ive Assembly 

4&.-.Ll,_ "Tank" means any one or a combination of conta iners ,  vessels ,  and enclosures , 

whether aboveground or  underground , includ ing associated piping or appurtenances 

used to conta in an accumulat ion of petro leum. The term does not incl ude: 

a. Tanks owned by the federa l government. 

b. Tanks used for the transportation of petroleum. 

c. A pipel ine fac i l ity, incl ud ing gathering l ines : 

( 1 ) Regulated under the Natura l  Gas P ipel i ne Safety Act of 1 968. 

(2) Regulated under the Hazardous L iquid Pipel ine Safety Act of 1 979.  

(3) Regulated under state laws comparable to the provis ions of law in 

paragraph 1 or  2 ,  if the fac i l ity is  an interstate pipel ine fac i l ity. 

d .  An underground farm or res ident ia l  tank with a capacity of  one thousand one 

hundred ga l lons [4 1 63 .94 l iters] or less or an aboveground farm or res identia l  

tank of any capacity used for storing motor fuel for noncommercia l  purposes . 

H owever, the owner of an aboveground farm or  res identia l  tank may, upon 

appl i cation, register the tank and be el igible for reimbursement under this  

chapter. 

e. A tank used for storing heating o i l  for consumptive use on the premises where 

stored . 

f. A su rface impoundment, pit , pond , o r  lagoon. 

g. A flowth rough process tank. 

h. A l iqu id trap or associated gathering l ines d i rectly related to oi l o r  gas production 

or  gathering operati ons . 

i .  A storage tank s ituated i n  an underground area such as a basement, cel la r, mine 

working, drift, shaft, o r  tunnel , if the storage tank is  situated upon or  above the 

su rface of the floor. 

j .  A tank used for the storage of  propane. 

k. A tank used to fuel ra i l  locomotives or surface coal mining equ ipment . 

I .  An aboveground tank used to  feed d iesel fuel generators . Upon appl icat i on, the 

owner or operator  of an aboveground tank used to feed diesel fuel generators 

may register the tank and is el igible for reimbursement under this  chapter. 

m. A portable tank. 
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1 

2 

n .  A tank with a capacity under one thousand three h undred twenty ga l lons 

[4996 . 728 l iters] used to store lubricati ng o i l .  

3 4-e-:-1.1,. "Tank i ntegrity test" means a test to determine that a tank is  sound and not leak ing.  

4 

5 
6 
7 

For an  underground tank ,  the term means  a certified th i rd-party test that meets 

envi ronmental protect ion agency leak detect ion requ i rements . For an  aboveground 

tank ,  the term means a test conducted accord ing to  steel tank i nst itute S P  00 1 or  

American  petroleum inst itute 653 . 

8 4-7-:-� "Th i rd party" means a person who is damaged by the act of a registered owner, 

9 operator, or dealer requ i ring corrective acti on ,  or a person who suffers bod i ly  inju ry or 

1 0  property damage caused by a petro leum release. 

1 1  SECTION 9 .  AM ENDMENT. Section 23. 1 - 1 2-04 of the North Dakota Century Code is 

1 2  amended and reenacted as fo l lows : 

1 3  23 . 1 -1 2-04. Admin istration of fund - Staff. (Contingent effective date - See note) 

1 4  The administratordepartment sha l l  adm in i ster the fund accord i ng to this chapter. The 

1 5  administratordepartment sha l l  convene the board as may be necessary to keep the boa rd 

1 6  appr ised of the fund's genera l operations .  However, the board sha l l  meet at least once each ha lf 

1 7  of each ca lendar  year to review and to advise the administratordepartment regard i ng the 

1 8  admin i strat ion of the fund ,  the fund's genera l  operat ions , and to hear and decide den ia ls  of 

1 9  cla ims by the administratordepartment wh ich may be appealed to the board ,  and to d iscuss a l l  

20 cla ims aga inst the fund .  The administratordepartment may employ any assistance and staff 

2 1  necessary to admin i ster the fund with i n  the l imits of legislat ive appropriatio n .  A c la imant 

22 aggrieved by a decis ion  of the administratordepartment regarding a claim u pon  the fund may 

23  appeal the decis ion  t o  the board .  The board may susta i n ,  modify, o r  reverse the decis ion of the 

24 administratordepartment. The cla imant or the administratordepartment may appea l  the board's 

25 decis ion  to the commissioner. The decision of the commissioner may be appealed under 

26 chapter 28-32 . 

27 SECTION 1 0. AM ENDMENT. Section 23 . 1 - 1 2-05 of the North Dakota Century Code is  

28 amended and reenacted as fo l lows : 

29 23 . 1 -1 2-05. Adoption of ru les. (Contingent effective date - See note) 

30 The administratordepartment sha l l  adopt ru les regard ing  the practices and procedures of 

3 1  the fund ,  the form and procedure for appl i cations for compensation from the fund ,  procedu res 
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1 for i nvestigat ion of cla ims , procedu res for determin ing the amount and type of costs that are 

2 el igible for reimbursement from the fund ,  procedures for persons to perform services for the 

3 fund , procedu res for appea ls to the board by cla imants aggrieved by an adverse decis ion of the 

4 administratordepartment, and any other ru les as may be appropriate to admin ister this chapter. 

5 SECTION 1 1 .  AMENDMENT. Section 23 . 1 - 1 2-06 of the North Dakota Centu ry Code is 

6 amended and reenacted as fol lows : 

7 23 .1 -1 2-06 . Release discovery. (Contingent effective date - See note) 

8 If the department has reason to bel ieve a release has occurred , it shall notify the 

9 administrator. The department sha l l  d i rect the owner or operator to take reasonable and 

1 0  necessary corrective act ions as provided under federal or state law or under adopted ru les .  

1 1  SECTION 1 2. AMENDMENT. Sect ion 23 . 1 - 1 2- 1 0  of the North Dakota Century Code is 

1 2  amended and reenacted as fol lows : 

1 3  23. 1 -1 2-1 0 .  Providing of information. (Contingent effective date - See note) 

1 4  A person the administrator or the department has reason to bel ieve is an owner or operator, 

1 5  the owner of real  property where corrective act ion is ordered to be taken,  or a person that may 

1 6  have i nformation concern ing a release sha l l ,  if requested by the administrator or the 

1 7 department, or any member, employee, or agent of the administrator or the department, furn ish 

1 8  to the administrator or the department any information that person has or may reasonably 

1 9  obta i n  which is relevant to the release. 

20  SECTION 1 3. AMENDMENT. Section 23 . 1 - 1 2- 1 1 of the North Dakota Century Code is 

2 1  amended and reenacted as fol lows : 

22  23. 1 -1 2-1 1 . Examination of  records. (Contingent effective date - See note) 

2 3  Any employee of the administrator or the department may, upon presentation of offic ia l  

24 credent ia ls :  

25 1 . Examine and copy books , papers , records ,  memoranda, or data of any person that 

26 has a duty to  provide information to  the administrator or the department under sect ion 

27 23 . 1 - 1 2 - 1 0; and 

2 8  2 .  Enter upon publ i c  or private property to  take act ion authorized by th is section , 

29  inc lud ing obta in i ng i nformation from a person that has a duty to  provide the 

30 

3 1  

i nformation u nder section 23 . 1 - 1 2- 1 0, conduct ing surveys and investigat ions, and 

tak ing correct ive act ion . 
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1 SECTION 1 4. AM ENDMENT. Section 23 . 1 - 1 2- 1 4  of the North Dakota Century Code is 

2 amended and reenacted as fo l lows : 

3 23. 1 -1 2-1 4. Other remedies.  (Contingent effective date - See note) 

4 This chapte r  does not l imit the powers of the administrator or department, or preclude the 

5 pursu it of any other administrative , civi l ,  injunctive , or crimina l remedies by the administrator or 

6 department o r  any other person. Administrat ive remedies need not be exhausted to proceed 

7 under  this chapter. The remedies provided by this chapter are in addit ion to those provided 

8 under exist ing statutory or  common law. 

9 SECTION 1 5. AMENDMENT. Sect ion 23 . 1 - 1 2- 1 5 of the North Dakota Centu ry Code is 

1 0  amended and reenacted as fo l lows : 

1 1  23. 1 -1 2-1 5 .  Revenue to the fund .  (Contingent effective date - See note) 

1 2  Revenue from the fol lowing sources must be deposited i n  the state treasury and credited to 

1 3  the fund : 

1 4  1 .  Any registration fees co l lected under section 23 . 1 - 1 2- 1 7 ;  

1 5  2 .  Any money recovered by the fund under sect ion 23 . 1 - 1 2-23 ,  and any money pa id 

1 6  under an agreement , st ipu lation, or sett lement; 

1 7  3 .  Any  interest attributable to  investment o f  money in  the fund ; and 

1 8  4 .  Any money rece ived by the administratordepartment in  the form of gifts, grants, 

1 9  reimbursements, or appropriat ions from any source intended to be used for the 

20 purposes of  the fund . 

2 1  SECTION 16.  AMENDMENT. Secti on 23 . 1 - 1 2- 1 7  of the North Dakota Century Code is 

22 amended and reenacted as fol l ows : 

23 23. 1 -1 2-1 7 .  Reg istration fee.  (Conti ngent effective date - See note) 

24 1 .  An ovmer or operator of a tanl< shall pay an annual registration fee of fifty dollars for 

25 each aboveground or underground tank owned or operated by that person. I f  after the 

26 

27 

28 

29 

30 

3 1  

fiscal year has been closed and all expenses relating to the fiscal year have been 

accounted for, the fund balance is less than six million dollars , the annual registration 

fee of fifty dollars is increased to one hundred dollars .  If after the fiscal year has been 

closed and all expenses relating to the fiscal year have been accounted for, the fund 

balance is five million five hundred thousand dollars or more and the annual 

registration fee has been increased to one hundred dollars, the fee must be reduced 
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to fifty dollars. If after the fiscal year has been closed and all expenses relating to the 

fiscal year have been accounted for, the fund balance exceeds nine million dollars, the 

annual registration fee is reduced to five dollars . Annual registration fees must 

continue at five dollars until the fund balance does not exceed nine million 

dollars . Upon the recommendation and approval  of the petroleum tank  release 

compensation fund board, the department sha l l  classify tanks with respect to degree 

of hazard, determine the risks of each classificat ion, and fix the registration fee for 

each class ification at a rate sufficient to provide for: 

.§..:. The payment of the expenses of admin istration of the fund; 

Q,. The reimbursement for corrective action provided under this chapter: and 

c.  The maintenance by the fund of adequate reserves and surp lus so the fund may 

1 2  be kept solvent at a l l  t imes . 

1 3  2.,_ The department sha l l  establ ish the schedule of registration fees by ru les adopted in  

1 4  accordance with chapter 28-32.  

1 5  �� An owner or operator of an exist ing tank that is  discovered at a location that cu rrently 

1 6  
1 7  
1 8  
1 9  
20 

and previous ly  has had tanks registered with the fund shal l  pay an addit iona l  

twenty-five dol lar  penalty fee i n  addit ion to the registration fee for each aboveground 

tank and each underground tank  owned or operated by that person for each previous 

year that the tank  was requ i red to be registered for which a fee was not pa id .  The 

payment inc ludes the fees and the pena lty for the fai l u re to register. 

2 1  &.-4. An owner or operator of an exist ing tank  a t  a locat ion that was not previous ly and 

22 cont inuously registered with the fund ,  whether the registration was requ i red by law or 

23 
24 

25 

26 

27 
28 

29 

30 

3 1  

not must provide the fund with a phase two envi ronmental study conducted by a 

q ua l ified fi rm accord i ng to American society for testing materia ls standards . A tank 

integrity test must also be performed . The environmenta l study and tank i ntegrity test 

must be reviewed by the commissionerdepartment along with the appl ication for 

registration with the fund .  If the commissionerdepartment rejects the appl ication , the 

appl icant is den ied el igibi l ity to the fund .  However, if the s ite is remediated and the 

leak ing tank  is  replaced , the appl icant may reapply for registration with the fund. A new 

i nsta l lat ion that is us ing a used tank must provide tank i ntegrity test resu lts for the 

used tank .  Use of a synthetic l i ner in an aboveground d ike system negates the need 
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for a tank integrity test. The owner or  operator of a new tank at a new s ite o r  a new 

tank at an existing s ite that had a tank registered at the s ite previously need only pay 

the requ i red fees for registration with the fund. 

4 4.-.Q,, If accepted for registration with the fund , the owner or  operator of the tank sha l l  pay an 

5 

6 

7 

8 

9 

addit iona l twenty-five do l lar  penalty fee in addit ion to the registration fee for each 

aboveground tank and underground tank owned or  operated by that person for each 

prev ious year that the tank was requ i red to be registered for which a fee was not pa id ,  

regard less of ownersh ip  in each of those years . The payment inc ludes the fees and 

the penalty for the fa i l u re to register. 

1 0  &:-6. The registration fees col lected under th is sect ion must be pa id to the fuM 

1 1  
1 2  

administratordepartment for deposit in the state treasury for the ded icated credit to the 

petroleum release compensation fund . 

1 3  e-:-L If a registration payment is not received with in s ixty days of Ju ly  fi rst by the 

1 4  commissionerdepartment, a late fee of twenty-five dol l a rs per tank per month must be 

1 5  imposed on the tank owner or  operator. 

1 6  SECTION 1 7. A new section to chapter 23 . 1 - 1 2  of the North Dakota Century Code is 

1 7  created and enacted as follows: 

1 8 Registration fees before adoption of rules. 

1 9  Until the department adopts rules establishing a schedule of registration  fees u nder section 

20 23. 1 - 1 2- 1 7, registration fees must comply with this section. An owner or operator of a tank sha l l  

2 1  pay a n  annual  registration fee of fifty dol lars for each aboveground or underground tank owned 

22 or operated by the person. If. after the fiscal year has been closed and a l l  expenses relating to 

23  the fiscal year have been accounted for, the fund balance is less than six mi l l ion dol lars, the 

24 :annual registration fee of fifty dol lars is increased to one hundred dol lars .  If, after the fiscal year 

25  has  been closed and a l l  expenses relating to  the fiscal year have been accounted for, the fund 

26 balance is five mil l ion five hundred thousand dollars or more and the annual registration fee has · 

27 been increased to one hundred dol lars. the fee must be reduced to fifty dollars .  I f, after the 

28 fiscal year has been closed and a l l  expenses relating to  the fiscal year have been accounted 

29  for, the fund balance exceeds nine mi ll ion dollars, the annual registration fee is reduced to five 

30 dollars. Annual registration fees must continue at five dollars unti l the fund balance does not 

3 1  
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SECTION 1 8. AM E N DM E NT. Sect ion 23 . 1 - 1 2- 1 8  of the North Dakota Century Code is 

amended and reenacted as fol lows : 

23 . 1 -1 2-1 8 .  Reimbursement for corrective action. (Contingent effective date - See 

note) 

1 .  The administratordepartment sha l l  reimburse an el igible owner or operator for n inety 

percent of the costs of correct ive act ion , i ncl uding the investigation , wh ich are greater 

than five thousand do l lars and less than one mi l l ion dol lars per occurrence and two 

mi l l ion dol lars i n  the aggregate . An el igible tank owner or operator may not be l iable for 

more than twenty thousand dol lars out-of-pocket expenses for any one release. A 

reimbursement may not be made un less the administratordepartment determines that: 

a. At the t ime the release was discovered the owner or operator and the tank were 

i n  compl iance with state and federal ru les and ru les appl icable to the tank, 

i nclud ing ru les relat i ng to fi nancia l  responsib i l ity, ru les relat i ng to i nfrastructu re 

compatib i l ity, and a l l  ru les relat i ng to hea lth and safety wh ich were i n  effect at the 

t ime of the release; 

b. The department was given notice of the release as requ i red by federa l and state 

law; 

c. The owner or operator has pa id the fi rst five thousand dol lars of the cost of 

corrective act ion ; and 

d .  The owner or operator, to  the extent possible, fu l ly  cooperated with the 

department and the administrator in responding to the release. 

2 .  The fund sha l l  compensate th i rd parties for corrective act ion taken for a petroleum 

release if the provis ions of subdiv is ions a ,  b, c, and d of subsection 1 were met at the 

t ime the release was d iscovered. Compensation for th i rd-party corrective act ion 

i ncl udes compensat ion for costs i ncurred i n  return ing the rea l  estate to that level 

deemed du ly  remed iated by the department. 

3. The fund sha l l  reimburse the tank owner, operator, or dealer for bod i ly  i nj u ries to a 

th i rd party caused by a petroleum release if the provis ions of subdiv is ions a, b, c, and 

d of subsect ion 1 were met at the t ime the release was d iscovered i n  an amount 

determined by: 
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a .  F ind ings reduced to  judgment i n  federa l  or  state d istr ict cou rt o r  such other court 

having ju risd ict ion over the matter i n  a proceed ing i n  which the fund has been 

made a party; 

b. F ind ings by an arbitrat ion panel ag reed upon in writ ing by the part ies in a 

proceeding i n  which the fund has been made a party; or 

c. A written sett lement entered i nto by the parties in wh ich the commissionerd i rector 

of the department or the commissioner'sdepartment's agent has partic ipated . The 

settlement must be reviewed and approved by the commissionerdi rector of the 

department. 

1 0  4 .  I n  any civi l act ion aga inst the owner, operator, or dea ler for damages resu lting  from a 

1 1  
1 2  
1 3  
1 4  

petroleum release, if the pre-leak condit ion of rea l  estate is  an issue, and if there is  no  

reasonable means of  determin ing the pre-leak condit ion of  real  estate, the cond it ion is  

that which exists at  the time the department determines the real  estate has been du ly  

remed iated . 

1 5  5 .  The fund may not compensate for attorney's fees of  owners , operators , or  dealers , nor  

1 6  may the fund compensate for exemplary damages , crimina l  fi nes , or admin istrative 

1 7  penalt ies . 

1 8  6 .  A th i rd party accept ing monetary compensat ion d i rectly from the fund for damages due 

1 9  
20 
2 1  

to a release caused by a tank owner, operator, o r  dealer covered by the fund is 

deemed to have waived any cause of act ion aga inst the fund or aga inst the tank 

owner, operator, or dealer. 

22 7 .  The fund sha l l  reimburse the department for a l l  costs , attorney's fees , and  other lega l  

23 expenses relat ing to  admin istrative and adjud icative proceed ings under this chapter 

24 and any. subsequent legal proceed i ng .  Any moneys reimbursed must be deposited in 

25 the department's operat ing fund in the state treasury and must be spent subject to 

26 appropriation  by the leg is lat ive assembly. 

27 SECTION 1 9 . AM ENDMENT. Section 23 . 1 - 1 2- 1 9 of the North Dakota Century Code is  

28 amended and reenacted as fo l lows : 

29 23 . 1 -1 2-1 9 .  Appl ication for reimbursement. (Conti ngent effective date - See note) 

30 An owner or operator that is a fi rst-party cla imant and that proposes to  take corrective 

3 1  action  o r  has u ndertaken corrective act ion i n  response to a release, the t ime of the release 
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being unknown , may apply to the administratordepartment for part ia l  or ful l  reimbursement 

under sect ion 23 . 1 - 1 2-1 8. An owner or operator who is a first-party c la imant may be reimbursed 

on ly  for costs i ncurred after July 1 ,  1 989, even if the releases were d iscovered before July 1 ,  

1 989, up to the maximum of twenty-five thousand do l lars per location . 

SECTION 20. AMENDMENT. Sect ion 23 . 1 - 1 2-20 of the North Dakota Century Code is  

amended and reenacted as fo l l ows : 

23. 1 -1 2-20. AdministratorDepartment to determine costs. (Contingent effective date -

See note) 

A reimbursement for corrective act ions taken by an  owner, operator, or dea ler may not be 

made from the fund unt i l  the administratordepartment has determined that the costs for which 

reimbursement is  requested were actua l ly  i ncurred and were reasonable. Al l  necessary loss 

adjustment expenses must be i nc luded as a component of the loss and must be pa id out of the 

fund .  

SECTION 21 . AMENDMENT. Sect ion 23 . 1 - 1 2-23 of the North Dakota Century Code i s  

amended a n d  reenacted a s  fol l ows : 

23. 1 -1 2-23. Recovery of expenses. (Conti ngent effective date - See note) 

Any reasonable and necessary expenses i ncurred by the fund ,  which exceed the coverage 

l imits provided by sect ion 23 . 1 - 1 2- 1 8, i n  tak ing a corrective action ,  i nclud ing costs of 

investigat ing a release, and i n  taki ng lega l act ions ,  may be recovered in a civi l act ion in d istrict 

court brought by the administratordepartment against an  owner or operator. The certificat ion of 

expenses by an  approved agent of the fund is prima facie evidence that the expenses are 

reasonable and  necessary. Any expenses that are recovered under this sect ion must be 

deposited i n  the fund .  

SECTION 22. AMENDMENT. Sect ion 23 . 1 - 1 2-24 of the North Dakota Century Code i s  

amended a n d  reenacted a s  fo l l ows : 

23. 1 -1 2-24. C osts exceed ing  reimbursement. (Contingent effective date - See note) 

If the cost of any extraord i nary authorized action under this chapter exceeds amounts 

awarded to the administrator or the department from the federal  government, the administrator 

may pay the department the cost of themay pay the department's corrective act ions costs , 

i nc lud ing the cost of i nvestigat ing a release, if the board fi nds that the cause was a petroleum 

substance, that an adequate amount exists in the fund to pay for the corrective act ion ,  that the 
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1 occurrence was extraordinary in scope and s ize , and that a danger to the heal th and safety of 

2 cit izens exists . 

3 SECTION 23. AM ENDM ENT. Section 23 . 1 - 1 2-25 of the North Dakota Century Code is  

4 amended and reenacted as fol lows : 

5 23. 1 -1 2-25. Coord i nation of benefits . (Contingent effective date - See note) 

6 If an owner or operator has an insu rance pol icy that provides the same coverage as the 

7 fund , the administrator of the funddepartment sha l l  pay the share of the covered loss or damage 

8 for which the fund is responsible. The share that must be pa id from the fund is  equa l  to the 

9 proport ion that the app l icable l imit of coverage under the fund bears to the l imits of i nsurance of 

1 0  a l l  insu rance coverage on the same bas is .  

1 1  S ECTION 24. AM ENDMENT. Section 23. 1 - 1 2-26 of the North Dakota Century Code is 

1 2  amended and reenacted as fol lows : 

1 3  23 . 1 -1 2-26. Th ird-party damages - Partic ipation i n  actions  and review of settlements . 

1 4  (Cont ingent effective date - See note) 

1 5  1 .  An owner or operator sued for damages resu l t ing from a release sha l l  notify the 

1 6  administratordepartment within fou rteen days of being served with a summons and 

1 7  
1 8  

compla int . The owner or operator a lso sha l l  advise the administratordepartment if any 

insurer is defending the owner or operator and provide to the administratordepartment 

1 9  the name of that insurer. 

20 2 .  An owner o r  operator that , before l it igat ion, enters negotiat ions with a thi rd party that 

2 1  

22 

23 

cla ims to  have been damaged by a release, or that receives a demand for payment of 

damages to a th i rd party that cla ims to have been damaged by a release, sha l l  notify 

the administratordepartment within fourteen days of the demand or the negot iat ions . 

24 3 .  The administratordepartment and the board sha l l  review the conduct of any l it igat ion 

25 
26 
27 

28 

29 

30 

or  negotiat ion. The administratordepartment may not assume any legal costs incu rred 

by the defendant or p la intiff, but may part ici pate in d iscovery, tri a l  p roceedings , or 

sett lement negot iat ions of either d isputed l i ab i l ity or damages that bear  on the 

determination of a p la int iff's damages . 

4 .  The administratordepartment and the board sha l l  review any sett lement negotiat ions 

to determine the dol la r  amount of bod i ly  inju ry or p roperty damage actua l l y, 
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necessari l y, and reasonably incurred by thi rd parties wh ich , if paid by the defendant ,  

would be considered el igible costs. 

SECTION 25. AMENDMENT. Section 23. 1 - 1 2-27 of the North Dakota Century Code is 

amended and reenacted as fo l lows: 

23. 1 -1 2-27. Th i rd-party damages - Documentation. (Contingent effective date - See 

note) 

1 .  An app l icant's payments for thi rd-party damages pursuant to a judgment entered in a 

court must include copies of the notice of entry of judgment and abstract of costs . 

2 .  An app l icant's payments for thi rd-party damages made by agreement i n  sett lement of 

l it igat ion must incl ude cop ies of the settlement agreement and supporting documents 

requ i red by the administratordepartment . 

3 .  An  app l icant's payments for th i rd-party damages made by  agreement without 

reference to l it igation must include cop ies of the sett lement and supporting documents 

requ i red by the administratordepartment. 

4 .  The administratordepartment and the board may requ i re a th i rd party who cla ims 

bod i ly inju ry to be examined by a physician and requi re that the physician's report to 

be submitted to the administratordepartment. The administratordepartment may 

requ i re a th i rd party that cla ims p roperty damage to permit a property appraiser or 

cla ims adj uster retained by the administratordepartment to inspect the property and 

report to the administratordepartment . 

5 .  The fund sha l l  pay  a judgment against an  owner, operator, or dea ler awarded to a thi rd 

party as a resu lt of a thi rd-party cla im and property damage against an owner, 

operator, or dealer reg istered by the fund . 

6 .  The fund sha l l  pay for corrective action as  awarded to  a thi rd party i n  any judgment 

aga inst an owner, operator, or dealer. 

7 .  L iabi l ity of the tank owner, operator, dea ler, or fund to  thi rd parties for corrective action 

27 or persona l inj uries and property damage may not exceed , per person, one mi l l ion 

28 do l lars .  Maximum l iabi l ity of the fund , includ ing al l claims by th i rd parties , may not 

29 exceed , for any release site, the maximum provided in section 23. 1 - 1 2- 1 8 .  

30 8 .  A thi rd party may not bring an act ion aga inst an owner, operator, o r  dealer more than 

3 1 th ree years after a corrective action plan has been approved by the department if the 
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1 

2 
owner, operator, or dealer fu l ly  implements and compl ies with the corrective act ion 

p lan.  

3 9 .  In  investigating a release site or reviewing the implementation of  a correct ive act ion 

4 plan approved by the department , the department sha l l  determine whether the release 

5 th reatens publ ic  hea lth o r  the envi ronment . The department sha l l  requ i re, based on 

6 science and technology appropriate for the s ite , any monitoring, remediat ion, or other 

7 appropr iate corrective action that i s  reasonably necessary to protect publ i c  hea lth o r  

8 the envi ronment . The department may requ i re correct ive action at a release s i te at any 

9 t ime after a release occurs .  

1 0  SECTION 26. AM ENDMENT. Section 23 . 1 - 1 2-28 of the North Dakota Century Code i s  

1 1  amended and reenacted as fo l lows : 

1 2  23 . 1 -1 2-28. Match ing federal funds. (Contingent effective date - See note) 

1 3  The administratordepartment and the boa rd may annua l ly  a l l ow the department a ten 

1 4  percent match ing grant for federa l leaking underground storage tank funds to be pa id  out of the 

1 5  fund if the moneys are ava i lable and the administratordepartment and the board determine the 

1 6  a l lowance appropri ate . 

1 7  SECTION 27. AM ENDMENT. Section 23 . 1 - 1 2-29 of the North Dakota Century Code is  

1 8  amended and reenacted as fol lows : 

1 9  23 . 1 -1 2-29. Fund appropriations. (Contingent effective date - See note) 

20 Money in the fund i s  cont inuously appropriated to  the administratordepartment for the 

2 1  purpose of making reimbursements under th is  chapter. 

22 SECTION 28. AM ENDMENT. Section 23. 1 - 1 2-30 of the North Dakota Century Code is  

23  amended and reenacted as fo l lows : 

24 23. 1 -1 2-30. I nvestment of fund. (Conti ngent effective date - See note) 

25  Investment o f  the fund is  under the superv is ion of the state investment board in accordance 

26 with chapter 2 1 - 1 0. The commissionerdepartment may purchase a contract for reinsurance of 

27 any risk to be pa id by the fund . The administratordepartment may investigate the purchase of 

28 insu rance that reimburses an owner or operator for property damage c la ims by th i rd part ies 

29 other than c la ims for costs of  corrective action. 

30 SECTION 29. Chapter 23. 1 - 1 6  of the North Dakota Century Code is  created and enacted 

3 1  as fo l l ows : 
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23 .1 -1 6-01 . Defi n itions . 

As used in this  chapter, unless the context otherwise requ i res : 

J//3/uZ# 
4/zz/ltJ 
13 

.1. "Bo i ler" means a closed vessel in which water is heated, steam is  generated, steam is 

superheated, or  any combination thereof, under pressure or vacuu m  for use external ly 

to the boi ler by the direct appl ication of heat from the combustion of fuels, or from 

electricity or nuclear energy. The term incl udes fi red units for vaporiz ing l iqu ids other 

than water when these units a re separate from process ing systems and are complete 

with in themselves . 

2.,_ "Department" means the department of envi ronmental qual ity. 

23 . 1 -1 6-02. Chief boi ler i nspector, deputy i nspectors - Appointment - J urisdiction .  

The department sha l l  employ a chief bo i ler inspector and deputy inspectors . The chief boi ler 

inspector has jurisdict ion over a l l  boi lers in this state except as otherwise provided. 

23 . 1 -1 6-03. Qual ifications of chief boi ler i nspector - Deputy i nspectors. 

.1. An individua l  i s  not el igible to the office of chief bo i ler inspector unless that individua l :  

a .  Has had a t  the t ime o f  the appointment a t  least five years' experience in  the 

construct ion, inspect ion, operat ion, ma intenance, or repai r  of high-pressu re 

boi lers and pressure vessels as a mechanica l engineer, boi lermaker, steam 

operating engineer, or bo i ler inspector. An appl icant possessing a mechanica l 

engineering degree from an accredited school may substitute that degree for two 

yea rs of the five yea rs' experience, at the discret ion of the department . 

� Ho lds a commiss ion issued by the nationa l board of bo i ler and pressure vessel 

inspectors or  obta ins the commiss ion within one year after the date of 

appointment by the department . 

� I s  not di rect ly or  indi rectly in terested in the manufacture or  sa le of boi lers or  

steam mach inery or  articles used in the construct ion or  ma intenance of engines 

or boi lers. 

27 2.,_ The department sha l l  establ ish qua l if icati ons for a deputy inspector which are not 

28 

29  

• 30 

incons istent with the requ irements o f  the posit ion. 

23. 1 -1 6-04. Powers and d uties of chief boi ler inspector . 

.1. The chief boi ler i nspector sha l l :  
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§.,_ Keep a complete record of the type, dimensions, maximum a l l owable working 

pressure, age, condit ion, location, and date of the last-recorded internal and 

external inspection of bo i lers to wh ich th is  chapter appl ies . 

.Q,_ Cooperate and assist in loss prevent ion programs sponsored by the department. 

5 2 .  The ch ief bo i ler inspector may delegate powers and duties to  any deputy inspector or 

6 specia l  inspector. 

7 23 . 1 -1 6-05. Genera l requirement. 

8 Every boi ler in th is state must be constructed, insta l led, and maintained according to ru les 

9 adopted to implement th is chapter. 

1 0  23.1 -1 6-06. Exempt boi lers - I nspection  of exempt boi lers. 

1 1  Th is chapter does not apply to: 

1 2  .1. Any boi ler subject to federa l inspect ion or  under federa l contro l .  

1 3  2.,. Any boi ler located on a farm and used solely for agricu l tura l  purposes . 

1 4 � Any heating boi ler located in a private res idence or  in an apartment house of less than 

1 5  s ix  fami ly units . 

1 6  4 .  Any hot water supply boi ler not exceeding the fol lowing l imitat ions : 

1 7  

1 8  
1 9  

20 

§.,_ Input of two hundred thousand Brit ish  thermal units per hour. 

.Q,_ Pressure of one hundred sixty pounds per square inch [1 1 03 . 1 6  k i lo pascals] 

gauge. 

_g_.,_ Temperature of two hundred fifty degrees Fahrenheit (1 2 1 . 1 1  degrees Cels ius]. 

2 1  .Q.,. Any portable steam cleaner commonly used in a garage. 

22 6 .  Any boi ler of  a miniatu re model locomotive, boat. tractor, o r  stationary engine des ign 

23 

24 

25 

26 

constructed as a hobby, not for commercia l  use, having an ins ide d iameter not 

exceeding ten inches [25 .4 cent imeters] and a grate a rea not exceeding one and 

one-ha lf square feet [1 393 .54 square centimeters] and which is properly equ ipped with 

a safety valve, water level indicator, and pressu re gauge. 

27 L. Any electr ic bo i ler used as an integra l  part of an espresso coffee machine, provided 

28 

29 
30 
3 1  

that the bo i ler does not exceed one and one-ha lf cubic feet [.0566 cubic meter] in 

water capacity, does not exceed fifty pounds per square inch [344 . 74 k i lopascals] 

pressure, and is constructed, approved, or  certif ied to the American society of 

mechanica l engineers code or to other national or internat iona l standards .  
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23.1 -1 6-07. Inspection of boi lers. 

1-/-Blaz� 
�/a/l'l 

/3 

2 .1. The chief boi ler i nspector sha l l  i nspect each boi ler used or proposed to be used with in 

3 

4 
5 
6 
7 

this state. The i nspect ion must be thorough as to the construction. i nsta l l at ion. 

cond it ion. and operation as provided by the ru les adopted to implement this chapter. 

An exempt boi ler may be i nspected by the chief boi ler i nspector when the owner, the 

owner's agent, or the user of the boiler makes written request for i nspection to the 

department. 

8 2-,_ Each boi ler of one hundred thousand pounds [45359. 24 k i lograms] per hour  or more 

9 capacity, used or proposed to be used within this state. which has i nterna l  cont inuous 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20  
2 1  
22 
23 

24 

25 

26 
27 

28 

29  

water treatment under the d i rect supervis ion of a graduate engineer o r  chemist, o r  one 

having equ iva lent experience in the treatment of boi ler water when the water treatment 

is for the purpose of contro l l i ng and l imit i ng serious corros ion and other deteriorat ing 

factors. and with respect to which boi ler the chief boi ler i nspector has determined the 

owner or user has compl ied with the prescribed recordkeeping requ i rements. must be 

i nspected at least once every thirty-s ix months i nterna l ly whi l e  not u nder pressure. and 

at least once every twelve months externa l ly whi le under pressure. I f  a hydrostat ic test 

is necessary to determine the safety of a boi ler, the test must be conducted by the 

owner or user of the equ ipment under the supervis ion of the chief boi ler i nspector. The 

owner or user of a boi ler of one hundred thousand pounds [45359. 24 k i lograms] per 

hour  or more capacity des i ri ng to qua l ify for thi rty-six-month interna l  i nspecti on 

intervals sha l l  keep ava i lable for examinat ion by the chief boi ler i nspector accurate 

records showing the date and actual  t ime the boi ler is out of service and the reason 

for bei ng out of service, and the resu lts of the chem ical and physica l ana lys is  of the 

boi ler water, whether from laboratory ana lys is  of samples taken at regu lar  i ntervals of 

not more than forty-eight hours or from contin uous on l i ne ana lysers. which wi l l  

adequately show the condit ion of the water a n d  any other elements o r  characteristics 

of the water capable of producing corros ion or other deterioration of the boi ler or its 

parts . If an i nspection d iscloses deficiencies in equipment or in operat ing procedures. 

i nspect ions may be requ i red once every twelve months . 
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1 23. 1 -1 6-08 . Special inspector. 

2 1c Upon written request of an employer, the department may appoint as a specia l  

3 
4 
5 
6 
7 
8 
9 

i nspector an i nspector i n  the employ of: 

� An insurance company authorized to i nsure boi lers i n  this state agai nst loss from 

explos ion; 

.Q_,_ A company qual ified by the nat ional  board of boi ler and pressure vessel 

i nspectors as an accredited owner/user i nspection organ ization: or 

_g_,_ A company qual ified by the nationa l  board of boi ler and pressure vessel 

i nspectors as an accredited authorized i nspection agency. 

1 0  2-,. An i nd iv idua l  may not be appoi nted as a specia l  i nspector un less that ind iv idua l  has 

1 1  
1 2  

passed the examination prescribed by the national  board of boi ler and pressure vessel 

i nspectors . 

1 3  � An i nspect ion performed by a specia l  i nspector must be performed i n  accordance with 

1 4  
1 5  

this chapter and a complete report of the i nspection must be fi led with the department 

in the t ime, manner, and form as prescribed by the department. 

1 6  4 .  I f  a complete report is not fi led by the specia l  i nspector's employer with the department 

1 7  
1 8  
1 9  
20 

within n inety days from the certificate due date, the chief boi ler i nspector may make 

the requ i red i nspection, un less an extension of t ime is granted by the chief boi ler 

i nspector. The specia l  i nspector's employer must pay the i nspect ion fees as requ i red 

by section 23 . 1 - 1 6-09 for a special i nspect ion .  

2 1  .Q,. The chief boiler i nspector may inspect any boi ler to which a specia l  i nspection appl ies . 

22 6 .  The department may, for cause, suspend or revoke the appointment of any specia l  

23 
24 

i nspector. 

23. 1 -1 6-09. I nspection and certificate fees. 

25 1c Upon complet ion of i nspect ion, the owner or user of a boi ler sha l l  pay to the 

26 department fees or a combination of inspection and cert ificate fees . The department 

27 
28 

29  
30 

31  

sha l l  determine the inspect ion fees .  Certif icate fees are determined by sect ion 

23 . 1 -1 6- 1 0 .  The department sha l l  determine and annua l ly may adjust a fee sca le for 

the i nterna l  i nspections of power boi lers, i nterna l  i nspect ions of low-pressure heati ng 

boi lers, external inspections of a l l  boi lers, and inspection of boi lers used exclus ively for 

exhibit ion purposes . 
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1 2 .  Not more than two hundred dol lars may be charged or col lected for any one inspection 

2 

3 
4 
5 

6 
7 

8 

of a boi ler, except for specia l  inspections made upon request. Al l  other inspections 

made by the chief boi ler inspector, incl uding shop inspections and reviews and specia l  

inspections when requested by the owner or user of a boi ler, must be charged at  a 

rate not to exceed five hundred dol lars per day or three hundred dol lars per half day of 

fou r  hours or less, plu s  payment for mi leage, meals, and hotel expenses as a l lowed by 

sections 44-08-04 and 54-06-09, except that the mi leage rate for a state-owned 

vehicle wi l l  be the actual  amount incurred by the department . 

9 � The annual  fee for the issuance of a reciprocal commission card for a specia l  

1 0  

1 1  

inspector i s  forty dol lars and the annual fee for the issuance of a welder-qual ified card 

is twenty dol la rs .  

1 2  4 .  The fee for taking an examination for a hobby boi ler operating l icense i s  twenty-five 

1 3  dol lars and the fee for a hobby boi ler operat ing l icense is twenty-five dol lars. 

1 4  .Q,. A hobby boi ler operating l icense issued under this  section is  va l id  for s ix years. 

1 5  23. 1 -1 6-1 0 .  Certificate of inspection - Certificate to be posted. 

1 6  The department sha l l  issue a certificate of inspection for each boi ler inspected upon receipt 

1 7  of an inspection report cert ifying that the boi l e r  is in a safe condition to be operated. The 

1 8  department sha l l  cha rge a fee of twenty dol lars per year  for each year that a certificate is  va l id, 

1 9  or part of a year  thereof, for each certificate of inspection issued as the resu lt of inspections 

20 authorized under sections 23 . 1 - 1 6-07 and 23 . 1 - 1 6-08. The fees are the l iabi l ity of the owner or 

2 1  user and must be paid  in accordance with ru les adopted by the department . A certificate may 

22 not be issued for any boi ler not in a safe condition to be operated or for a boi ler for which the 

2 3  inspection and certificate fees have not been paid i n  fu l l .  A certificate i s  not va l id for a period of 

24 more than thirty-six months for power boi lers described in subsection 2 of section 23. 1 - 1 6-07, 

25  and no more than twelve months for other power boi lers, twelve months for steam traction 

26 engines, and thirty-s ix months for low-pressure boi lers except that a two-month grace period 

27 may be extended for any certificate. Upon written request from a special inspector, the chief 

28 boi ler inspector may issue a short-term certificate. Each certificate of inspection must be posted 

29  conspicuous ly under glass in  the boi ler room or  adjacent to  the boi le r  inspected . 
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1 23. 1 -1 6-1 1 .  Certificate of inspection required - Penalty. 

Jl/3/0.Z'I 
'l/�z./1 9 

2 A person may not operate a boi ler i n  th is  state without a va l id  certificate of i nspect ion . A 

3 v io lat ion of this sect ion is a class A m isdemeanor on the part of the owner, user, or operator of 

4 the boi ler. 

5 23. 1 -1 6-1 2 .  Manufactu rer's data report. 

6 The boi ler manufacturer sha l l  provide the department with a manufacturer's data report . 

7 When s igned by an authorized i nspector, th is data sheet together with the stamp on the boi ler is  

8 the record denoti ng the boi ler has been constructed i n  accordance with the rules adopted to 

9 implement this chapter. 

1 0  23 . 1 -1 6-1 3 .  D isposition of funds. 

1 1  Al l  funds col lected and received under th is  chapter m ust be pa id to the state treasurer and 

1 2  deposited i n  the state fi re and tornado fund to be used to defray the costs of boi ler i nspect ions .  

1 3  23. 1 -1 6-1 4. Ru les - Penalty for violation - Hearing. 

1 4  1,_ The department sha l l  adopt ru les for the safe and proper i nsta l lat ion, use, operation, 

1 5  and i nspect ion of boi lers and pressure vessels subject to this  chapter. 

1 6  -2.,. The department sha l l  adopt ru les for the l i cens ing of operators of hobby boi lers used 

1 7  dur ing parades, exhibit ions, and threshing shows where the publ ic  is  i nvited . 

1 8  3 .  A fee m ust be charged for an operat ing l i cense, for a l i cense renewal, and for an 

1 9  exam inat ion conducted to determ i ne m i n imum competence. I nd iv idua ls  operati ng 

20 
2 1  

22 

23 

hobby boi lers with in this state as of Ju ly 1 ,  2007, are cons idered acceptable for a 

l i cense without addit ional tra in i ng or exam inat ion . An ind iv idua l  who is  not a resident of 

this state and who holds a boi ler operator l i cense o r  credent ia l  i n  a nother state or  

Canad ian province is exempt from l i censure as a hobby boi ler  operator i n  th is  state. 

24 4 .  The department may not issue a certificate of i nspection to  any owner o r  user of a 

25 

26 

27 

boi ler who fai l s  or refuses to comply with the ru les . The department shal l  revoke any 

cert ificate present ly i n  force upon evidence that the owner or user of the boi ler i s  

fa i l i ng or refus ing to  comply with the ru les . 

28 � Any owner or user of a boi ler may request a hearing before the department with in  

29 fifteen days from serv ice of an order refus i ng or revoki ng a cert ificate of i nspect ion .  I t  

30 i s  the bu rden of the owner or user to show cause why the cert ifi cate of i nspect ion 
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1 should not be refused or revoked . If no hearing is  requested within the requi red period, 

2 the order of the department becomes final and is not subject to further proceedings . 

3 S ECTION 30. AMENDMENT. Section 23. 1 - 1 6- 1 3 of the North Dakota Century Code is 

4 amended and reenacted as fol lows : 

5 23. 1 -1 6-1 3. Disposition of funds. 

6 Al l  funds col lected and received under this chapter must be paid to the state treasurer and 

7 deposited in the state fire and tornadodepartment of environmental quality operating fund to be 

8 used to defray the costs of boi ler inspe�tions. 

9 SECTION 31 . REPEAL. Chapter 26. 1 -22 . 1  of the North Dakota Century Code is repea led. 

1 0  SECTION 32. BOILER INSPECTION PROGRAM EVALUATION - PLAN - REPORT TO 
1 1  LEGISLATIVE MANAGEMENT. The department of environmental qual ity shal l  evaluate the 

1 2  boiler inspection program during the 201 9-20 interim , develop a plan for program fees to meet 

1 3  program expenses, and report to the leg islative management regarding the plan before 

1 4  Uune 30, 2020. 

1 5  SECTION 33.  EFFECTIVE DATE. Sections 7, 8, 9, 10, 11 , 12, 13, 14, 15, 16, 17, 18, 19, 

1 6  20, 21 , 22, 23, 24, 25, 26, 27, and 28 of this Act become effective on July 1 ,  2019, if the 

1 7  legislative council has recei\ted certification from the chief of the environmental health section of 

1 8  the state department of health that all authority, pmvers , and duties from the environmental 

1 9  health section of the state department of health have been transferred to the department of 

20  environmental quality. If the certification is not received by July 1 ,  2019, sections 7 ,  8, 9 ,  10, 11 , 

2 1  12, 13, 14, 16, 16, 17, 18, 19, 20, 21 , 22, 23, 24 , 25, 26, 27, and 28 of this Act become effective 

22 

23 SECTION 34. CONTINGENT EXPIRATION DATE. Section 17 of this Act is effective unti l 

24 the date the legislative council receives certification from the department of environmental 

25 ual ity that rules establ ishing a schedule of registration fees under section 23. 1 - 1 2-1 7 have 

26 been adopted , and after that date is ineffective. 
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