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Explanation or reason for introduction of bill/resolution:

a bill relating to the sale of firearms; and to provide a penalty

Minutes: Attachment 1, 2, 3

Chairman Porter: called the hearing to order.
Rep. B Koppelman: presented Attachment 1.

Rep Heinert: Does ND require a private business to sell any other thing in ND, mandated,
that they have to sell to somebody who’s legally obtain such a product?

Rep. B. Koppelman: That's a broad question. Various cases that come to mind, federal
and state law, we do require accommodations for handicapped, business owners are
mandated to spend a tremendous amount of money for that in various cases. | don’t believe
they can refuse to sell that individual anything. Without afforded access, some sections in
law, 14.02.402 where it defines public accommodations where you can’t discriminate. It
should not be an issue whether buying groceries, gas or guns.

Rep. Mitskog: Age 18 for what type of firearms? Can you differentiate?

Rep. B Koppelman: What Legislative Council helped out in drafting this and the reference
to a firearm dealer licensed under federal rules, we don’t have a licensing process for firearm
dealers federally. In federal law, and possibly mimicked in State law, it talks about being 21
years of age to purchase a handgun. A shotgun, rifle, maybe an AR15 is age 18 both federal
and state. An 18 yr old would not be authorized to purchase a handgun.

9:22 Chairman Porter: questions? further support? Opposition?

Susan Beehler, Mandan: | don’t like the idea of our government saying who and what | can
sell. I should have the right to decline.

Chairman Porter: questions? Further testimony in opposition?
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Cody Schuh, FFL license, Bismarck: Make sure there’s some sort of safeguard. ATF tells
you, you have the discretion for the sale. We could be criminally charged if we have a
suspicion of this person going to go do something. If an 18 yr old gives me some red flag
signs, and | don’t feel comfortable doing the sale regardless of sale, there should be a
safeguard that | won’t be punished. If you let a sale go and you know or have suspicion, it
can be held against you.

Rep. Ruby: You are in the case to sell to someone, you have suspicions, and you didn’t turn
down, they go out and commit a crime, you could be held accountable?

Schuh: yes, you could be depending on the situation. It could be used against you. The fact
is we are the last stop before a firearm is transferred. If | don’t sell this, | could be criminally
charged.

Mike Rud, ND Retail Association: We stand in opposition and believe a business should
have the right to refuse service to anyone they see fit.

Rep. Mitskog: 2 national retailers have resale policies. If this passes, do we tell them to
change that national policy?

Rude: It's a concern. We haven’t had that discussion yet.
Chairman Porter: further opposition to HB 1160? Hearing closed.
Additional attachments without speakers:

Attachment 2: Josiah Geiger
Attachment 3: Rep. Ertelt
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32363 HB 1160 Subcommittee
Committee Clerk, Kathleen Davis

Meeting location:  Coteau A Room, State Capitol
Date of meeting: 2/7/2019 10:30 AM

Members present: Chairman Heinert, Rep. Lefor, Rep. Eidson,
Absent, Rep. Ruby
Others present: Rep. Porter

Topics discussed:

e Purchasing firearms if you're 18 years and the dealer cannot base a non-sale solely based
on your age.

e We have a proposed amendment from Ben Koppelman —Attachment 1

¢ No interest in this bill, there’s enough regulations on small business now to be concerned
about who they sell guns to, and now a penalty for refusing to sell a gun isn’t right.

e Wait to do anything further until Rep. Ruby could be in attendance.

Time of Adjournment 10:35 AM

Explanation or reason for introduction of bill/resolution:
HB 1160 a bill relating to the sale of firearms
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Meeting location:  Coteau A Room, State Capitol
Date of meeting: 2/14/2019 9:47 AM
Members present: Chairman Heinert, Rep. Lefor, Rep. Eidson, Rep. Porter

Others present:

Topics discussed:
e Attachment 1 is Amendment 19.0744.02004

Motion and vote:

Rep. Ruby moved to recommend the amendment .02004 to the committee.
Rep. Eidson: seconded.

Roll call vote. 2 yes 2 no 0 absent. Motion failed.

Rep. Lefor moved to recommend a Do Not Pass to the committee.
Rep. Ruby seconded.
Roll callvote 4yes 0no 0 absent. Motion carried.

Time of Adjournment __9:51 am

Explanation or reason for introduction of bill/resolution:
HB 1160 a bill relating to the sale of firearms
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Explanation or reason for introduction of bill/resolution:

A bill relating to the sale of firearms; and to provide a penalty.

Minutes: Attachment 1

Chairman Porter: Opened the hearing on HB 1160.

Rep Heinert — referred to Koppelman’s amendment, Attachment 1. On consideration we are
presenting to the committee with no recommendation on the amendment.

Rep. Ruby: Move to adopt the amendment

Rep. Marschall: Second

Rep Heinert: Don’t need the amendment. In my opinion is the state government dictating to
private business who they can and cannot sell a weapon to. It’s a national company involved

here. | don’t see why we want to get in the middle of their policy making for their company.

Chairman Porter: Further discussion? We have a motion and a second to adopt Amendment
19.0744.02004. Roll call vote- 3 yes 11 no. Motion failed.

Rep. Ruby: Moved a Do Not Pass.
Rep. Lefor: Second.

Chairman Porter: Discussion? We have a motion and a second for a Do Not Pass. Roll
call vote- 14 yes 0 no O absent. Motion carried. Rep. Ruby is carrier.
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19.0744.02004 Prepared by the Legislative Council staff for
Title. Representative B. Koppelman
January 16, 2019

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1160

Page 1, line 7, replace "person" with "firearm dealer licensed under the Gun Control Act of
1968 [18 U.S.C. 923] and in accordance with title 27 e of Federal Requlations

part 478, section 41."
Page 1, line 7, replace "who" with "based solely on the individual's age if the individual"

Page 1, line 7, after "is" insert "a resident of the state, eighteen years of age, and is"
Page 1, line 8, replace "person who" with "firearm dealer that"

Renumber accordingly

Page No. 1 19.0744.02004
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REPORT OF STANDING COMMITTEE
HB 1160: Energy and Natural Resources Committee (Rep. Porter, Chairman)
recommends DO NOT PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).
HB 1160 was placed on the Eleventh order on the calendar.
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HB 1160
Mr. Chairman and Members of the Energy and Natural Resources Committee,

My name is Rep. Ben Koppelman, and | represent District 16 in West Fargo. Thank you for the
opportunity to introduce this bill to your committee. HB 1160 as amended would make it unlawful for a
gun dealer to refuse to sell a firearm to an adult solely based on age.

lintroduced this bill because of an incident where a 19 year old North Dakota resident was denied the
right to purchase a shotgun by a national gun retailer based solely on his age, but having nothing to do
with his behavior, a background check denial or any other reasonable reason that a gun dealer would
want or need to refuse service.

As | see it, there are several philosophical and possibly constitutional concepts to be considered in this
discussion. The obvious first one is the Second Amendment, the right to bear arms. The second is
private property rights and when a retailer is allowed to refuse service or not accommodate a customer.
The third is due process rights and equal protection under the law. | believe the amended version of HB
1160 strikes a reasonable balance between the rights of an 18 year old to purchase a firearm just like

any other adult, and the right of a retailer to refuse to sell to an 18 year old for any reasonable reason,
such as being a felon or being intoxicated or disruptive.

It is my opinion that we as legislators should always stand up for the gun rights that our citizens are
entitled to, and should oppose those that seek to reduce or take away those rights. Thank you for your
fair consideration, and | request a DO-PASS recommendation.
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of North Dakota

19.0744.02004

Introduced by
Representatives B. Koppelman, Karls, Louser, Schauer

Senators Hogue, Schaible, Unruh

A BILL for an Act to create and enact section 62.1-02-02.1 of the North Dakota Century Code,

relating to the sale of firearms; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 62.1-02-02.1 of the North Dakota Century Code is created and
enacted as follows:

62.1-02-02.1. Sale of firearm - Penalty.

A firearm dealer licensed under the Gun Control Act of 1968 [18 U.S.C. 923] and in

n ith ti ode of Federal Regulations, part 478, section 41 not refuse to

resident of the state, eighteen years of age, and is otherwise authorized to purchase a firearm._
A persen-whefirearm dealer that violates this section is quilty of a class A misdemeanor.

Page No. 1 19.0744.02004 g
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19.0744.02004 Prepared by the Legislative Council staff for ‘HB llbb
Title. Representative B. Koppelman
January 16, 2019

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1160

Page 1, line 7, replace "person" with "firearm dealer licensed under the Gun Control Act of
1968 [18 U.S.C. 923] and in accordance with title 27, Code of Federal Regulations,
part 478, section 41."

Page 1, line 7, replace "who" with "based solely on the individual's age if the individual"

Page 1, line 7, after "is" insert "a resident of the state, eighteen years of age, and is"

Page 1, line 8, replace "person who" with "firearm dealer that"

Renumber accordingly

Page No. 1 19.0744.02004 3
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Mr. Chairman and members of the committee, my name is Josiah Geiger and | am here to
testify in favor of House bill 1160.

This past spring | attempted to purchase a firearm, that | was legally positioned to purchase &
own.

| came to the sporting goods store with all the correct identification and documentation needed
to obtain a firearm.

After asking politely to look at arifle, | was made aware by the sporting goods store staff that
not only could | not purchase a rifle from their business, | could not even handle it. ( the rifle )

| kindly pointed the North Dakota Century Code out to the representative of the business.
Section 14-02.4-14: which states that

“It is a discriminatory practice for a person engaged in the provision of public accommodations
to fail to provide to a person access to....or unequal treatment to a person with respect to the
availability to the services....because of the person’s race, color, religion, sex, national origin,
age, physical or mental disability.....”

Subsection 14 of section 14-02.4-02

“Defines “public accommodation” to mean “every place, establishment, or facility of whatever
kind, nature, or class that caters or offers services, facilities, or goods to the general public for
a fee, charge, or gratuity.”

After | showed him the Code, he went to ask the manager of the department. He returned
momentarily and again told me that | could not purchase the firearm.

| then told him thank you and proceeded to leave the store.
Mr Chairman and Members of the committee, the point is this: Why can a business, implement

a policy, that discriminates against a Law Abiding, Constitutionally Privileged, Legal Adult, with.
no criminal record?
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Testimony in Support of House Bill 1325
Rep. Sebastian Ertelt
ND District 26

Chairman Porter and Members of the Committee,
For the record, | am Representative Sebastian Ertelt, representing North Dakota District 26.

House Bill 1325 intends to do two things - to further restore the right to keep and bear arms
and to increase the safety of all who attend public gatherings. The bill would simply expand the
list of exceptions to the prohibition of possession of a firearm or dangerous weapon at a public
gathering to an individual who is not otherwise precluded from possessing a firearm or
dangerous weapon concealed under chapter 62.1-04. In other words, if you are able to carry
concealed, then you would be able to carry concealed at a public gathering.

As you can see in section 62.1-02-05, the list of exceptions already includes numerous classes of
individuals, locations, events, and circumstances. Unfortunately, the privileged individuals and
circumstances are not always present, nor are the privileged locations and events the only
places with the risk of attack. With the passage of what is commonly referred to as
"Constitutional Carry" in the 2017 legislative session, an individual who is not otherwise
precluded from possessing a class 2 firearm and dangerous weapon license under chapter 62.1-
04 and has possessed for at least one year a valid driver's license or nondriver identification
card issued by the department of transportation, can once again carry both open (62.1-03-01)
and concealed (62.1-04-02) without a license, albeit with other restrictions, such as the
prohibition at public gatherings. HB1325 would add this same class of individuals to the others
already able to defend themselves and others by carrying concealed at public gatherings.

Public gatherings are defined as athletic or sporting events, schools, churches, and publicly
owned or operated buildings. The notion that these places would be less safe when more
people carry concealed is simply not true. Gun free zones like the Columbine High School, the
Orlando nightclub, or the concert in Las Vegas, are less safe than concealed carry zones. An
extensive study of public shootings by John R. Lott and William M. Landes® revealed that "the
only policy factor to have a consistently significant influence on multiple victim public shootings
is the passage of concealed handgun laws" and "states with the fewest gun free zones have the
greatest reductions [in] killings, injuries, and attacks".

Chairman Porter and members of the committee, | thank you for your time today and urge a
unanimous DO PASS recommendation on House Bill 1325 to increase the safety of our citizens
and, as guaranteed by both the Constitution of the United States of America and the
Constitution of North Dakota, to further restore the right to keep and bear arms.

*Lott, John R. and Landes, William M., Multiple Victim Public Shootings (October 19, 2000). Available at SSRN:
https://ssrn.com/abstract=272929 or http://dx.doi.org/10.2139/ssrn.272929
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Multiple Victim Public Shootings

John R. Lott Jr.
School of Law
Yale University

William M. Landes
University of Chicago Law Schoel

November 1, 1996

Latest Revision
October 19, 2000

* Lott is a Senior Research Scholar and Landes is Clifton R. Musser Prefessor of Law &
Economics at the University of Chicago Law School. We would like te thank Mitch
Polinsky for comments as well as participants in seminars at the Arizona State University,
Auburn University, University of Chicago, Claremont Graduate School, George Mason
University Law School, University of Houston, Hoover Institution, University of Illinois,
University of Kansas, University of Miami, New York University, University of Oklahoma,
University of Southern California, Rice University, University of Texas at Austin,
University of Texas at Dallas, William and Mary University, Yale University (Business and
Law Schools), and Yeshiva University School of Law as well as participants at the
Economics of Law Enforcement Conference at Harvard Law School, Association of
American Law Schools Meetings, American Economic Association Meetings, American
Society of Criminology Meetings, Midwestern Economic Association Meetings, Southern
Economic Association Meetings, and Western Economic Association Meetings.
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Multiple Victim Public Shootings

Abstract

Few events obtain the same instant worldwide news coverage as multiple victim public
shootings. These crimes allow us to study the alternative methods used to kill a large
number of people (e.g., shootings versus bombings), marginal deterrence and the severity of
the crime, substitutability of penalties, private versus public methods of deterrence and
incapacitation, and whether attacks produce “‘copycats.” The criminals who commit these
crimes are also fairly unusual, recent evidence suggests that about half of these criminals
have received a “formal diagnosis of mental illness, often schizophrenia.” Yet, economists
have not studied multiple victim shootings. Using data that extends until 1999 and includes
the recent public school shootings, our results are surprising and dramatic. While arrest or
conviction rates and the death penalty reduce “normal” murder rates and these attacks lead
to new calls from more gun control, our results find that the only policy factor to have a
consistently significant influence on multiple victim public shootings is the passage of
concealed handgun laws. We explain why public shootings are more sensitive than other
violent crimes to concealed handguns, why the laws reduce the number of shootings and

have an even greater cffect on their severity.
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I. Introduction

Few events generate as much national and worldwide news coverage as when several people are
shot and killed in a public place. Some highly publicized cxamples come readily to mind. Colin
Ferguson killed 6 people in a shooting rampage on the Long Island (NY) Railroad in 1993. A
single gunman indiscriminately killed 22 lunchtime patrons at a Luby’s Cafeteria in Texas in 1991.
An out-of-work security guard killed 21 persons at a California McDonald’s in 1984. More
recently two students shot and killed 13 people at Columbine High School in Littleton, Colorado in
1999. In another vein, shootings by disgruntled post office employees have made the phrase
“going postal” part of our language. And with the recent shootings at public schools, a great sense
of urgency entered the debate.

[t is widely thought that the way to prevent multiple public shootings (the term: we use to denote
shootings in public places where two or more individuals are killed or injured) is to enact new and
tougher laws that make it more difficult for individuals to obtain guns. To take an extreme example,
recent public shootings in Australia and Scotland were followed by strict gun prohibitions in those
countries. In the United States, public shootings have led to demands for national licensing of guns,
laws requiring that guns be kept locked, and minimum waiting or cooling-off periods before a
purchascr actually takes possession of a gun. By making it more difficult or costly for individuals
to gain access to guns, these laws aim to reduce the likelihood that individuals will be able to carry
out shooting sprees. The legislative response to public shootings, however, has not been uniform. In
Texas and several other states, multiple shootings have been followed by the passage of concealed
handgun laws that permit law-abiding citizens to carry concealed handguns (hereafter, concealed
handgun or right-to-carry laws). Likewise, terrorist shootings in Israel have lead to wider licensing
of citizens to carry concealed handguns.

Those opposed to right-to-carry laws reason that these laws will make it easier for criminals to
gain access to guns and that “if you introduce a gun into a violent encounter, it increases the chance
that someone will die.”! Consider the school shootings that took place from 1997 to 1999. The
perpetrators obtained their guns from a vartiety of choices: relatives, neighbors, people at work, or
other acquaintances. Had guns been less accessible or not purchased in the first place, these acts
may not have been committed. This argument is reinforced by the belief that shootings in public
places often arise from temporary fits of rage that are later regretted. Accordingly, enacting laws that
make handguns less, not more accessible (even temporarily), should prevent many deaths.?

! Philip Cook quoted in Editorial, Cincinnati Enquirer, Jan. 23, 1996, A8. Others share this belief. "It's
common sense,” says Doug Weil, research director at the Center to Prevent Handgun Violence and Handgun
Control, Inc.. "The more guns pecople are carrying, the more likely it is that ordinary confrontations will
escalate into violent confrontations" (William Tucker, “Maybe You Should Carry A Handgun,” The Weekly
Standard, Dec. 16, 1996, p. 30).

28ce P. J. Cook, “The Role of Firearms in Violent Crime,” in M.E. Wolfgang and N.A. Wemer, eds., Criminal
Violence, Sage Publishers: Newbury, N.J.(1982) and Franklin Zimring, “The Medium is the Message: Firearm
Caliber as a Determinant of Death from Assault,” Journal of Legal Studies, [ (1972) for these arguments.
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In contrast, those favoring concealed handgun laws point to the potential benefits of employing
guns for defensive purposes. They arguc that the prospect of a criminal encountering a victim who
may be armed will deter some attacks in the first place. National polls showing that people use guns
defensively against criminal attacks in the range of 1.5 to 3.5 million times per year provide some
support for this argument.3 Data from the Department of Justice’s National Crime Victimization
Survey from 1979 to 1987 also indicate that the risk of serious injury from a criminal attack is 2.5
times greater for women offiering no resistance than for women resisting with a gun (Southwick,
1996).* The most comprehensive empirical study of concealed handgun laws finds that they reduce
murder rates by about 1.5 percent for each additional year a law has been in effect, with similar
declines in other violent crimes. And contrary to a popular misconception, permit holders are
virtually never involved in the commission of crime, let alone murder (Lott, 2000).6

Just as one can find examples of public shootings that support the desirability of more gun
control, one can find other examples that support the opposite position. Consider the Luby’s
Cafeteria shooting in 1991. One of the surviving lunch patrons, an expert marksman, had left her
handgun in her car to comply with the then existing Texas law. Had the gun remained in her
possession, she might have been able to stop the attacker or, at least, limit the amount of damage he
did. Law-abiding citizens have also used guns to stop gun-toting attackers at schools, restaurants,
offices, and stores.” (See Lott (2000) for a list of such cases.). Similar examples can be found

3Kleck, Gary, and Marc Gertz, “Armed Resistance to Crime: The Prevalence and Nature of Self-Defense with a
Gun,” 86 Journal of Criminal Law and Criminology 86 (Fall 1995). For an extensive survey on this literature
see Kleck (1997, chapter 5) and Cook and Ludwig (1996).

4There are problems with the National Crime Victimization Survey both in terms of its nonrepresentative
sample (for example, it weights too heavily urban and minority populations) and its failure to adjust for many
people not admitting to a law enfercement agency that they used a gun, even defensively. Unfortunately, this
survey provides the only available cvidence how the probability of significant injury varies with level and type
of resistance.

SLott (1998b) finds these effects, but see related discussions by Bartley et. al., 1998; Black and Nagin, 1998;
Bronars and Lott, 1998; Plassman and Tideman, 1998; Lott and Mustard, 1997; and Lott, 1998a. Ayres and
Levitt (1998) discuss related empirical evidence of spillovers for the issue of lojack automobile alarms.
SUnfortunately, no data are available on whether handguns lawfully bought by permit holders are used in crimes
by another party at a later date.

"One puzzle is why the media rarely reports the role of guns in ending attacks. COnsider the shooting spree at a
high school in Pearl, Miss. in 1997 that left two students dead. An assistant principal stopped the attack by
retricving his handgun from his car and physically immobilized the shooter for over five minutes before police
arrived. A Lexis-Nexis scarch indicates that 687 articles appeared the first month after the attack but only 19
stories mentioned the assistant principal and only 10 mentioned that he used a gun to stop the attack. Some
stories simply stated that the assistant principal was “credited by police with helping capture the boy" or that he
had disarmed the shooter. No story that mentioned the assistant principal’s role was aired on the national
evening news. A story on CBS with Dan Rather, which ran more than a month later, noted that the assistant
principal “cventually subdued the young gunman.” But these stories provided no explanation how of he had
accomplished this feat.

In another, school-related shooting in Edinboro, Pa., which left one teacher dead, the owner of a nearby
restaurant, pointed a shotgun at the shooter as he was reloading his gun. The police did not arrive until 11
minutes later. Nearly 600 news stories discussed this crime during the next month, yet only 35 mentioned the
restaurant owner’s role. Moreover, these stories did not mention that a shotgun was used to stop the crime. The
New York Daily News, for example, explained that the restaurant owner “persuaded [the killer] to surrender,”
while The Atlanta Journal wrote how he “chased [the killer] down and held him until police came.”
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internationally. On March 13, 1997, a Jordanian soldier shot seven young Isracli girls to death
while they were visiting Jordan’s “Island of Peace.” According to newspaper reports, the Israelis
had “complied with Jordanian requests to leave their weapons behind when they entered the border
enclave. Otherwise, they might have been able to stop the shooting.”®

Referring to the 1984 massacre at a McDonald’s restaurant in California, Israeli criminologist

Abraham Tennenbaum wrote that:

what occurred at a [crowded venue in] Jerusalem some weeks before the California McDonald's massacre: three
terrorists who attempted to machine-gun the throng managed to kill only one victim before being shot down by
handgun carrying Israelis. Presented to the press the next day, the surviving terrorist complained that his group had
not realized that Isracli civilians were armed. The terrorists had planned to machine-gun a succession of crowded
spots, thinking that they would be able to escape before the police or army could arrive to deal with them.?

Obviously allowing Israeli citizens to carry concealed handguns has not eliminated terrorist
attacks. Indeed, terrorists may well have reacted to this change by substituting bombs for guns,
which allow potential victims little chance to respond.

Anecdotal evidence cannot resolve the question whether laws allowing law-abiding persons to
carry concealed handguns will save or cost lives. This study attempts to answer this question with
respect to multiple victim public shootings. Our empirical analysis focuses primarily on right-to-
carry (or “shall issue”) laws, which allow law-abiding citizens to carry concealed handguns. We
also examine the effects on public shootings of (1) laws that restrict access to handguns including
mandatory waiting periods, one-gun-a-month purchase limitations, and safe storage gun laws; and
(2) statutes that impose additional penalties on individuals who use guns in the commission of a
crime !0

Atthe outset we offier a few remarks explaining why we study shootings in public places. There
is of course the widespread interest or curiosity that people have in these kind of shootings. The
morc important reason, however, is that these shootings allow us to test the economic model in an
area far outside the usual domain of economics. Perpetrators of multiple victim shootings are often
thought to be psychotic, deranged, or irrational, and hence not responsive to costs and benefits.
Indecd, a series in the New York Times concluded that “About half [the 100 multiple victim public

killers that they studied] had received formal diagnosis of mental illness, often schizophrenia” and

In this paper we do not try to explain why thc news media appear to ignore the role that guns have played in
stopping shooting sprees.

8Rebecca Treunson, “Anxiety, Anger Surround Return of Young Survivors,” Los Angeles Times, March 14,
1997, p. Al

9Baltimore Sun, Oct. 26, 1991. As referenced in an article by Don Kates and Dan Polsby. “Of Genocideand
Disarmament,” Journal of Criminal L.aw and Criminology, 86 (Fall 1995): 252.

10We note that many national publications have called for these types of laws in the advent of public shootings.
For example, the New York Times advocated “background checks, trigger locks and gun-show sales™ restrictions
as well as more comprehensive background checks as solutions to these attacks (New York Times Editorial,
April 13,2000, p. A30).




the killings were described as “impulsive acts”!'!. Thus, legal sanctions or, as in this case, the
prospect of encountering an armed individual during a shooting spree would have no deterrent
effect on such individuals. Indeed, the act itself is cited as powerful evidence of irrational or
psychotic behavior since a sane person would ncver kill helpless victims in a public place. From
this, the claim is made that a law permitting individuals to carry concecaled weapons would not deter
shooting sprees in public places (though it might reduce the number of people killed or wounded).
Moreover, since concealed handgun laws might well increase the availability of guns to potential
perpetrators, the combination of criminal irrationality and greater availability of guns should
increase the number of multiple shooting incidents.

In contrast, the economic model of crime predicts that a right-to-carry law both will raise the
potential perpetrator’s cost (e.g., he is more likely to be wounded or killed or apprehended if he
acts) and lower his cxpected benefit (e.g., he will do less damage if he encounters armed resistance).
Although not all offenders will alter their behavior in response to the law, some individuals will
refrain from a shooting spree because their net gain is now negative. The size of this deterrent
effect, in tum, will depend on how many potential offenders are close enough to the margin so that
the passage of a right-to-carry law changes their net benefit from positive to negative. Economics
predicts, therefore, that right-to-carry laws will reduce the number of mass shootings though the
magnitude of this effiect is uncertain. One important qualification should be noted. If a right to carry
law also lowers the potential perpetrator’s cost of obtaining or gaining access to a gun—say
because there are more guns on the secondary market or it is easiers to steal a gun—the net effect
of the law may be weaker or may even increase the number of public shootings.

Our study also allows us to compare whether a right-to-carry law will produce a greater
deterrent effect on multiple shootings than on ordinary murders and other crimes. This may appear
surprising in light of the claimed irrationality of individuals who go on shooting sprees. But another
consideration points in the opposite direction. Suppose that a right-to-carry law deters crime
primarily by raising the probability that a perpetrator will encounter a potential victim who is armed.
In a single victim crime, this probability is likely to be very low. Hence the deterrent effect of the
law—though negative—might be relatively small. Now consider a shooting spree in a public place.
The likelihood that one or more potential victims or bystanders are armed would be very large even
though the probability that any particular individual is armed is very low.!2 Tthis suggests a testable

hypothesis: a right-to-carry law will have a bigger deterrent effect on shooting sprees in public

Il 'See New York Times Editorial, 2000, p. A30

12T illustrate, let the probability (p) that a single individual carries a concealed handgun be .05. Assumne further
that there are 10 mdmdual% in a public place. Then the probability that at lcast one of them is armed is about
40 (=1- (95) %. Even if (p) is only .025, the probability that at least one of ten pcople will be armed is .22
(= 1-(.975)"). This calculation assumes that the individual’s probability of carrying a gun is independent of
how many pcople there are in a public place. One might argue that this probability would be negatively related
to the expected number of individuals because each individual expects (with a positive probability) that another
law-abiding citizen carrying a gun will protect him. Still, the main argument would still hold provided “free
riding” doesn’t wipc out the incentive for any party to carry a gun.
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places than on more conventional crimes. Finally, economists have long recognized that deterrence
can impact not only whether a crime occurs but also its severity (George Stigler (1970)). However,
we are not aware of any studies on severity. Here the data allow us to examine both how many
attacks are deterred as well as reductions in the severity of each attack.

[I. Multiple Victim Public Shootings: A First Look

We analyze multiple public shootings in the United States in the time period 1977 to 1997 (and,
in some cases, through 1999).13 As noted earlier, we define a multiple public shooting as one in
which two or more peeple are killed or wounded in a church, business, bar, street, government
buildings, schools, public transit, place of employment, park, health care facility, mall or restaurant.
The main advantage of restricting the analysis to the United States is that we can compare states
with and without right-to-carry laws at different points in time (holding other factors constant), and
therefore estimate the effects of a state changing its law during the sample period. In contrast, time
series data for a single country faces the problem that many different events may occur at
approximately the same time, which can make it difficult to disentangle the impact of a change in the
law from other factors. Similarly, the alternative of conducting an international cross-country study
was ruled out because of difficulty finding comparable data on gun laws, crime rates, and gun
ownership.

We collected data on multiple shootings from articles in the Lexis/Nexis computerized database
from 1977 to 1997. We did not include all multiple shootings in the Lexis/Nexis database. We
excluded multiple shootings that were byproducts of other crimes (e.g., a robbery or drug deal) or
that involved gang activity (e.g., drive by shootings), professional hits or organized crime. We also
did not count as a multiple shooting serial killings or killings that took place over the span of more
than one day.'* There are two reasons for excluding these types of multiple shootings..

First, since shall issue laws permit law-abiding citizens to carry guns, they should have little
impact on killings related to gang activity, drug decals and organized crime. Putting to one side,
injuries to bystanders, individuals involved in gangs, drugs and organized crime are already engaged
in unlawful activities that often require them to carry guns. Their bechavior will be largely

3While the recent rash of public school shootings during the 1997-99 school largely took place after the period
of our study, these incidents raise questions about the unintentional consequences of laws. All the public school
shootings took place after a 1995 federal law anned guns (including perimitted concealed handguns) within a
thousand feet of a school. The possibility exists that attempts to outlaw guns from schools, no matter how well
meaning, may have produced perverse effects, It is interesting to note that during the 1977 to 1995 period, 15
shootings took place in schools in states without right-to-carry laws and only one took place in a state with this
type of law. There were 19 deaths and 97 injuries in states without the law, while there was one death and two
injurics in states with the law.

141n a recent paper (sce T. Petee, K. Padgett and T. York, Debunking the Stereotype: An Examination of Mass
Murder in Public Places, 1 Homicide Studies 317 (1997)) the authors find felony related mass murders account
for 36 percent and gang motivated mass murder incidents for 5.8 percent over the 1965 to 1995 period. That
study defines mass murders as the killing of threc or more persons (so it has much fewer incidents than our
sample).



independent of whether a law on the books permits or prohibits citizens from carrying concealed
handguns. Hence a “right-to-carry” law should not impact whether gang members or drug dealers
are armed or kill each other.

Second, economic theory suggests a reason why a right-to-carry law will have a greater effect
on multiple shootings in public places than on other types of shootings.!S Assume that concealed
handguns increase the number of individuals carrying handguns. Further assume that a right-to-
carry law will have a greater deterrent effiect the greater the likelihood that a potential victim (or
bystander) is armed. Conversely, the law would have little deterrent effiect if the offender knows in
advance that the victim (or a relevant bystander) is armed. The latter circumstance is unlikely for
public places unless there are separate prohibitions on carrying guns in certain places (e.g., near
schools). In short, a right-to-carry law should increase the likelihood that an offender willencounter
a potential victim or bystander in a public place who is armed.!¢

The way we define multiple shootings—requiring two or more killings or injuries, rather than
three or more or four or more and so on—is somewhat arbitrary. To deal with this objection, we
also tested the effects of concealed handgun laws on alternative definitions of multiple shootings
that require a greater number of deaths and injuries. In addition, we tested the effect of concealed
handgun laws on multiple shooting data that others compiled after we started this project.

Since there are well documented problems with the FBI’s Supplemental Homicide Report
(SHR), we and other researchers have used news reports to document multiple victim killings (see
for example, Petee et al., 1997 and for a morc popular discussion of using news reports to identify
attacks see Fessenden, 2000). In the SHR, some events are double counted and others are left out.
The SHR does not provide information on where or how the attacks took place or the parties
involved—for example, it does not report whether the shootings occurred during a gang fight or the
commission of a robbery or other crime.!” Another problem in that the shootings we want to study
make up only a small fraction of the number contained in the SHR. Another point is worth
mentioning. We cannot rule out that local or national news coverage reported in the Lexis/Nexis
database may miss some local public shootings involving two or victims. On the other hand, it
seems highly doubtful that news coverage will miss public shootings involving at least two or, say,

15 Alschuler (1997, p. 369) claims that concealed handguns should only deter crimes involving strangers. Qur
response is that concealed handguns can deter crimes involving acquaintances as well as strangers, though
deterrence involving acquaintances might be more easily thought of as similar to open carrying of guns. The
big effect of concealed handguns is that they may allow people to be able to now defend themselves outside of
their home or business. The passage of the concealed handgun laws may deter crimes against acquaintances
simply to the extent to which it increases gun ownership.

16Most states allow private businesses to decide whether permit holders are allowed to carry concealed handguns
on their premises. State rules may also vary with regard to other places such as government buildings, churches,
and bars.

170ur study has little to say about why gang fights over things like drug turf will be changing over time. Even
if these cases werc identified by the SHR data (and they are not) simply including a dummy variable for
shootings due to gang fights would not properly account for all the impact that these changes might have.
Indeed we would probably have to interact the dummy variable with all the variables used in the regressions that
we will be reporting and thus it would be essentially the same as running a separate regression on these cases.

HB 1160
1.17.19

Attachment 3



HB 1160
1.17.19

7 Attachment 3

four people killed. To deal with the possibility of missing data, we re-estimated some cquations
using these alternative definitions of public shootings. As it turns out, our results are not sensitive to
these different definitions.!8

Tables 1 and 2 present data on multiple shootings for the United States as a whole, and for
states with and without right-to-carry laws. Overall, we find that states without right-to-carry laws
had more deaths and injuries from multiple shootings per year (both in absolute numbers and on a
per capita basis) during the 1977 to 1997 period. Note also that the number of states with right-to-
carry laws increased from 8 to 31 and the percentage of the U.S. population in these states rose
from 8.5 to 50 percent in this period. Yet, states without right-to-carry laws still account for the
large majority (often around 90 percent) of deaths and injuries. Turning to Table 2, we find that the
per capita rates of shootings and injuries are greater in states without right-to-carry laws in 34 of the
42 comparisons. (See the last two columns in Table 2.) The annual differences are significantly
different at least at the 4 percent level..

One noticeable feature of the data is the sharp increase in multiple shootings in the ycar 1996,
and while the numbers decline for 1997, they are still high relative to other years. For example, the
number of murders in 1996 are 47 percent higher than the previous high in 1993. While the share
of multiple victim killings in right-to-carry states rose in 1996 and 1997 (compare columns (8)-(10)
to columns (15)-(17) in Table 1), the number of states and the population covered with right-to-
carry laws rose so much faster, the per capita rates are still lower in right-to-carry states (Table 2).1?
Section VI also shows that the increased share during 1996 and 1997 shown in Table 1 arose
because the nine states whose first full year with right-to-carry laws had much more restrictive rules
on where guns were allowed and who could have them than earlier adopters.

Tables 3 and 4 present data for the 23 states that adopted right-to-carry laws between 1977 and
1997.20 (No state has ever repealed this law.) Although there is upward national trend in multiple

I8 However, as a comparison, we did use the SHR data. While the results consistently indicated that concealed
handguns laws reduced the level and severity of attacks, the results were rarcly statistically significant.

19 The year 1996 has an unusually high number of murders, injuries, and attacks. Prior to the 128 people who
were killed in 1996, the largest number of deaths had been 87 in 1993. Injuries and thc number of attacks
showed the biggest increases in 1996. Prior to the 291 injurics recorded in 1996, the highest number was 92 in
1982. The year 1997 was also unusually dangerous, and includes some of the public school shootings.

20 The twenty-three states that enacted “shall issue” or “right-to-carry” laws in the 1977 to 1997 period (dates in
parentheses) are as follows: Alaska (1994), Arizona (1994), Arkansas (1995), Florida (1987), Georgia (1989),
Idaho (1990), Kentucky (1996), Louisiana (1996), Maine (1985), Mississippi (1990), Montana (1991), Nevada
(1995), North Carolina (1995), Oklahoma (1995), Oregon (1990), Pennsylvania (1989), South Carolina (1996),
Tennessee (1994), Texas (1995), Virginia (1988), Utah (1995), West Virginia (1989), and Wyoming (1994).
Some states like Texas passed the law in 1995, but they did not go into effect until January of 1996. The
following cight states had “shall issue” laws over the entire period: Alabama, Connecticut, Indiana, New
Hampshire, North Dakota, South Dakota, Vermont and Washington. Data on states having laws prior to 1993
are from Clayton E. Cramer and David B. Kopel, Shall Issue: The New Wave of Concealed Handgun Permit
Laws, 62 Tennessec Law Review, 679 (1995). We used a Nexis search to determine the state and date for states
passing laws between 1993 and 1995. These two sources were also used in Lott and Mustard (1997). Because of
objections raised to the dates for *‘shall issue™ laws in Maine and Virginia (see the discussion in Lott and
Mustard), the regression analysis presented in part ITT examines the sensitivity of our findings to alternative dates
for Maine and Virginia.
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victim shooting murders and injuries from 1977 to 1997 (see columns (1)-(3) in Table 1), Table 3
shows large declines in crime over time in the states that passed right-to-carry laws. Murders fell
by about 43 percent and injuries by 30 percent.?! Table 4 indicates that the biggest drop occurred
largely during the first full year after a state enacted its law (year “1” in the first column). Overall,
the decline is so large that we observe zero multiple victim killings in two of the six years for all
states with right-to-carry laws, an event that did not occur during any year before passage of the
law.22

Another point worth noting is that the decline in shootings between the pre-law and post-law
periods in Table 4 is not the result of a few shootings incidents in the former period. The last two
columns in Table 4 show that the two worst attacks accounted for 55 percent of the average annual
deaths in the years before the right-to-carry laws were adopted compared to 64 percent after
(excluding years in which there were no multiple victim murders).

Finally, consider the possibility noted earlier in connection with terrorist attacks in Israel,
namely, the possibility that right-to-carry laws lead criminals to substitute bombings for shootings.
Data on bombings (see Table 3) show that after the passage of right-to-carry laws, actual and
attempted bombings increased slightly, while incendiary bombings and other bomb-related
incidents (involving stolen explosives, threats to treasury facilities, and hoax devices) declincd. 23

ITI. Accounting for Other Factors

Although the above tables suggest thatright-to-carry laws reduce mass shootings, other factors
may explain these changes. To take account of this possibility and to deal with the count nature of
the data, we cstimated Poisson regressions with the following state specific variables: the arrest rate
for murder; the probability of execution (equal to the number of ecxecutions per murder in a given
year); real per capita personal income; real per capita government payments for income
maintenance; unemployment insurance and retirement payments; the unemployment rate; the
poverty rate; state population and population squared; and a set of demographic variables that
subdivide a state’s population into 36 different race, sex, and age groups (see data appendix).24
Besides ycar and state fixed effects, we also include variables for other gun control laws in states
such as whether a state has a waiting period before one can take delivery of a gun; the length of
waiting period in days and days squared; whether a state limits an individual’s gun purchases to

2! The reverse—a particularly large upward trend—occurred in states that did not change their law (sec Table 13).
22 Of course, there were zero multiple shootings in individual states in particular years before the passage of
concealed handgun laws.

23 Bombing data are available in the Burcau of Alcohol, Tobacco and Fircarms annual publication entitled “Arson
and Explosives: Incidents Report.”

24 See the Tracy L. Snell, Prisoners executed under civil authority in the United States, by year, region, and
jurisdiction, 1977-1995, Bureau of Justice Statistics, May 14, 1997.
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one per month; whether a state requires that a gun be safely stored; and whether a statc impose
enhanced penalties for using guns in the commission of crime.2’

Table S lists the variables included in the regression analysis. Since the regression analysis also
includes year and statc specific dummy variables, our results hold constant both the effects of any
national trends and state-specific effects on multiple shootings. This implies, for example, that if the
multiple shooting rate declines nationally between two years, the regression coefficient on the law
variable tests if the decline is significantly larger in states that adopted laws during the two year
period. (This approach may actually understate the impact of right-to-carry laws since the year
dummy variables may also pick up some of the changes attributed to the increasing number of
states that passed these laws.)

Table 6 presents regressions for eight different dependent variables (four for multiple shootings
and four for bombings) using a very simple specification of the right-to-carry law variable—a
dummy law variable which equals one if a statc has a concealed handgun or “right-to-carty * law
and zero otherwisc. The regression analysis contains 1045 observations (50 states and the District
of Columbia for 21 years minus 26 observations for various states and years in which we lacked
data on the arrest rate).26 To simplify the table, we only present the incidence rate ratios (and z-
statistics) for the dummy law variable.

Table 6 indicates that concealed handguns laws significantly reduce multiple shootings in public
places (but have no systematic effiects on bombings). For example, right-to-carry laws appear to
lower the combined number of killings and injuries (equation (3)) in a state by 78 percent and the
number of shootings (equation (4)) by 67 percent. The estimates imply that the average state
passing these laws reduces the total number of murders and injuries per ycar from 1.91 to .42 and
the number of shootings from .42 to .14. Although we might expect large deterrent effects from
these laws because of the high probability that one or more potential victim or bystander will be
armed, the drop in murders and injuries is surprisingly large. And as we shall see, alternative
measures of shootings and adding other control variables do not seem to reduce the magnitude of
the law’s effect.

Appendix 2 shows the incidence rate ratios and z-statistics for all variables using specifications
(3) and (4). We find that while arrest rates for murder lower the number of people harmed and the
number of attacks in a state, income maintecnance payments and unemployment have the opposite

effects. A recent compilation of cases by the New York Times also found that so-called “rampage

25 Sce Lott (2000) for a discussion of these variables. For the source of penalties imposed for when a gun is
used in a commission of a crime see Thomas B. Marvell and Carl E. Moedy, The Impact of Enhanced Prison
Terns for Felonies Committed with Guns,” Criminology 33 (May 1995): 247, 258-61.

26 The states and years of the missing observations are as follows: Florida (1988); Illinois (1993-95); lowa
(1991); Kansas (1993-95); Kentucky (1988); Montana (1994-95); New Hampshire (1984 and 1995);
Pennsylvania (1995) and Vermont (1978-79). As a further check en our results, we reestimated the regressions
in Tables 6 and 7 deleting the arrest variable and adding the 16 missing observations. The coefficients and levels
of significance on the right to carry law dummy variable were virtually unchanged.
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killers” were much more likely than other murderers to be unemployed (Fessenden, April 9, 2000,
p. 28). Higher execution rates reduce the number of attacks and the number of people killed or
injured, but these effects are not statistically significant.?’ Finally, none of the other gun laws
produce significant changes in either multiple shooting regression. (We find similar results for
equations (1) and (2). The full Poisson regressions are available from the authors on request.)

Tuming to the bombing regressions in Table 6, we observe that bombings are not systematically
related to right-to-carry laws. After the passage of a law, some types of bombings appear to rise,
others fall, and the signs often depen