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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Ellen LeTang by Kathleen Davis 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to customer contract clauses and the use of certain marketing practices involving 
automatic renewal; to provide a penalty and to provide for application 

 

Minutes:                                                 Attachment 1,2,3,4,5 

 
Vice Chairman Lefor:  Opens the hearing on HB 1195. 
 
Chairman Keiser:  Introduces HB 1195 and presents Attachments 1, 2, 3, and 4.  This is a 
complicated issue.  Goes over the Christmas tree version of the bill.  This has service from 
one company that more or less has a monopoly.  We are here for the provision of the contract, 
the fine print of the contract. We need to protect the customer. 
 
20:50 
 
Rep Richter:  On the contract, number 9 is the right of refusal and 4.  With the right of first 
refusal couldn’t they match the competitive contract and then raise the price a couple months 
later? 
 
Chairman Keiser:  I’m not sure. 
 
Rep Schauer:  Page 3, line 15, the word consumer, should that be changed to customer like 
in the rest of the document? 
 
Chairman Keiser:  I think it’s correct. 
 
Rep Schauer:  How large of an organization is Waste Management as far as presence in 
ND? 
 
Chairman Keiser:  I’m not sure but in the Bismarck market it is a large and significant portion. 
 
Rep Schauer:  Why did you get involved?   
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Chairman Keiser:  This company is in the top 10% in the complaint department at the 
Attorney General’s office. 
 
Rep D Ruby:  Line 15, page 1, I think this is written right.  This is more requiring a spotlight 
on an area people are not catching, is that fair to say? 
 
Chairman Keiser: That is the intent, that requires you send notice that you need to renew it. 
 
Rep D Ruby:  Are you under the assumption most people believe if they have to buy out of 
the contract it would be a multiple of the bill they receive rather than additional overcharges 
or extra fees they request within a week? 
 
Chairman Keiser:  I concur with that observation.  In visiting with the AG’s office, that could 
get into other areas of contract law you may not want to venture in to. It was the concern of 
the AG’s office that might be going too far into contract issues.  
 
Rep D Ruby:  What is the date of the other email that it had still not been taken care of? 
 
Chairman Keiser:  It was sometime later they got another invoice, they said this has been 
addressed, and the attorney apologized and said it was corrected. 
 
Rep Bosch:  On page 3, section 2, would require sending out a renewal of notification, would 
people think it’s burdensome to keep getting the renewal notice? 
 
Chairman Keiser:  Six months is arbitrary but better than three years, but I believe people 
would like it. 
 
Rep Bosch:  If the contract says no penalty to break the contract, it wouldn’t be an issue. 
 
Chairman Keiser:  Absolutely. If a contract ends in less than 30 day, then it isn’t an issue. 
 
Rep Kasper:  Does this bill apply to all service contracts from any business or is it limited to 
certain businesses? 
 
Chairman Keiser:  I’m not qualified to answer that.  I don’t think an insurance contract is a 
service contract. It would apply to a customer who borrows, buys, leases or obtains personal 
property, real property or services for valuable consideration. 
 
Rep Kasper:  I would like it to apply it to technology companies like Facebook. 
 
Rep M Nelson:  Page 3, Lines 17-20-  Aren’t we really focused on the period for cancellation 
to give the consumer the choice to cancel if they so choose? 
 
Chairman Keiser:  At this point is the 30 days before the contract deadline for renewal. 
 
Rep M Nelson:  I could say it’s at the end of the service period.  
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Chairman Keiser:  It does say that not more than 60 days before the date upon which the 
agreement will be renewed. You have to do it within that 30-60-day window before it’s 
renewed.  
 
Rep M Nelson:  Which is ever is earlier is crossed out, why? 
 
Chairman Keiser:  That gives the flexibility for the provider. 
 
Vice Chairman Lefor:  Support, opposition, neutral on HB 1195?  Closes the hearing. 
 
Rep D Ruby:  This would be helpful to thousands in this state.  Most people I talked to don’t 
even know they have a contract. They may think they have a service agreement. I would 
move for to adopt the amendment. 
 
Rep. Lefor:  Second 
 
Chairman Keiser: further discussion? We have a motion and a second to adopt the 
amendment. All those in favor aye, opposed. Motion carried.  
We have HB 1195 as amended. 
 
Rep. Lefor:  Move a Do Pass as Amended on HB 1195. 
 
Rep. Kasper:  second. 
 
Rep Bosch:  I’m going to support the bill.  I’m curious about XM radio?  
 
Chairman Keiser:  I also have XM and get a renewal before it expires. It’s not automatic. In 
my case, if I cancel the autopay, I predict I get canceled without notice. I can cancel without 
penalty. Here, it’s the penalty that’s prohibitive. 
Roll call vote.   14 yes     0 no      0 absent. Motion carried.  Rep. Richter is carrier. 
 
 
Attachment 5, AT&T, Cheryl Riley, did not testify. 
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Committee Clerk:  Ellen LeTang by Kathleen Davis 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to customer contract clauses and the use of certain marketing practices involving 
automatic renewal; to provide a penalty and to provide for application 

 

Minutes:                                                  

 
Chairman Keiser:  Opens the hearing on HB 1195. 
 
Vice Chairman Lefor:  Makes a motion to reconsider bringing back HB 1195. 
 
Rep. Nelson: Second. 
 
Chairman Keiser: We have a motion and a second to reconsider HB 1195. Voice vote, 
motion carried. 
 
David Crothers, Broadband Association of ND:  Page 4 Line 3 where exceptions begin. 
Line 6 you directed an exception directly to the sale of public utilities regulated under Title 49 
of the FCC. You adopted an amendment with the words, “or services related thereto.” The 
telephone services under old copper lines and digital switches has evolved to VOIP, fiber 
optics, that is not specifically regulated. We have broadband, video, automation, security, 
those are services. 
 
Chairman Keiser:  The Christmas Tree version of the bill is Page 4 Line 7. 
 
Vice Chairman Lefor:  So the change you’re requesting  
 
David Crothers: continue to keep the words, “or services” from the original amendment but 
replace “related thereto” with “provided by them.”  It captures the change in technology 
going to VOIP, fiber optics, recognizes video services you purchase from locally owned 
companies and their services.  
 
Vice Chairman Lefor:  I would move to further amend HB 1195, that on Page 4 Line 7 take 
out “related thereto” and after the words “or services”, add “provided by them.” 
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David Crothers: Yes I think the language refers right back what you had in the original 
exception you contemplated.  
 
Rep. Nelson:  Second 
 
Chairman Keiser:  We have a motion and second to further amend HB 1195. All those in 
favor of further amending HB 1195 indicate by saying aye, opposed. Motion carried. 
The bill is amended. 
 
Rep. Lefor:  I move a Do Pass as further Amended. 
 
Rep. Schauer: Second. 
 
Chairman Keiser: We have a motion and a second for a Do Pass as further amended. 
Further discussion?  
Roll call vote.   13  yes     0  no     1  absent    Motion carried.  Rep. Richter is carrier.  
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January 28, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1195 

Page 1, line 2, replace "consumer" with "customer" 

Page 1, line 7, replace "Consumer" with "Customer" 

Page 1, line 9, replace "Consumer" with "Customer" 

Page 1, line 9, replace "an individual who" with "a person that" 

Page 1, line 10, replace "consumer" with "service" 

Page 1, line 10, after the underscored period insert "The term does not include a government 
entity." 

Page 1, line 11, replace "Consumer" with "Service" 

Page 1, line 11, replace "consumer" with "customer" 

Page 1, line 12, remove ", made primarily for personal, family," 

Page 1, line 13, remove "or household purposes," 

Page 1, line 13, replace "consumer" with "customer'' 

Page 1, after line 14, insert: 

"c. "Terms and conditions" means general and special arrangements, 
provisions, requirements, rules, specifications, and standards that 
form an integral part of an agreement or contract." 

Page 1, line 15, replace "consumer" with "service" 

Page 1, line 15, replace "a condition or terms" with "terms and conditions" 

Page 1, line 15, replace "each clause" with "the service contract" 

Page 1, line 16, replace "initialed" with "accepted" 

Page 1, line 16, replace "consumer" with "customer" 

Page 1, line 16, replace "clause" with "service contract" 

Page 1, line 17, replace "consumer" with "service" 

Page 2, line 6, after "renewed" insert "for a period of more than one month" 

Page 2, line 30, replace "thirty-one days" with "six months" 

Page 2, line 31, remove "via registered mail" 

Page 3, line 1, replace "The" with: 

"� The written notice must be provided by: 

ill First-class mail; 

.(21 Electronic mail; or 
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l vf cA 



Any easily accessible form of communication, including text 
message or a mobile application, if the consumer specifically 
authorizes the person to provide notice in such form . 

.b.,. The written" 

Page 3, line 4, remove ", whichever is earlier" 

Page 3, line 21, after "commission" insert "or services related thereto" 

Page 4, line 12, after the underscored period insert "A business that complies in good faith with 
the provisions of this chapter is immune from civil liability." 

Renumber accordingly 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1195 

Page 1, line 2, replace "consumer" with "customer" 

Page 1, line 7, replace "Consumer" with "Customer" 

Page 1, line 9, replace "Consumer" with "Customer" 

Page 1, line 9, replace "an individual who" with "a person that" 

Page 1, line 10, replace "consumer" with "service" 

Page 1, line 10, after the underscored period insert "The term does not include a government 
entity." 

Page 1, line 11, replace "Consumer" with "Service" 

Page 1, line 11, replace "consumer" with "customer" 

Page 1, line 12, remove ", made primarily for personal, family," 

Page 1, line 13, remove "or household purposes," 

Page 1, line 13, replace "consumer" with "customer" 

Page 1, after line 14, insert: 

"c. "Terms and conditions" means general and special arrangements, 
provisions, requirements, rules, specifications, and standards that 
form an integral part of an agreement or contract." 

Page 1, line 15, replace "consumer" with "service" 

Page 1, line 15, replace "a condition or terms" with "terms and conditions" 

Page 1, line 15, replace "each clause" with "the service contract" 

Page 1, line 16, replace "initialed" with "accepted" 

Page 1, line 16, replace "consumer" with "customer" 

Page 1, line 16, replace "clause" with "service contract" 

Page 1, line 17, replace "consumer" with "service" 

Page 2, line 6, after "renewed" insert "for a period of more than one month" 

Page 2, line 30, replace "thirty-one days" with "six months" 

Page 2, line 31, remove "via registered mail" 

Page 3, line 1, replace "The" with: 

"a. The written notice must be provided by: 

ill First-class mail: 

ill Electronic mail: or 

Page No. 1 19.0455.01003 
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Any easily accessible form of communication, including text 
message or a mobile application, if the consumer specifically 
authorizes the person to provide notice in such form. 

b. The written" 

P age 3, line 4, remove", whichever is earlier" 

Page 3, line 21, after "commission" insert ", or services provided by the public utilities" 

Page 4, line 12, after the underscored period insert "A business that complies in good faith with 
the provisions of this chapter is immune from civil liability." 

Renumber accordingly 
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Com Standing Committee Report 
February 1, 2019 8:16AM 

Module ID: h_stcomrep_20_002 
Carrier: Richter 

Insert LC: 19.0455.01003 Title: 02000 

REPORT OF STANDING COMMITTEE 
HB 1195: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1195 was placed 
on the Sixth order on the calendar. 

Page 1, line 2, replace "consumer" with "customer'' 

Page 1, line 7, replace "Consumer" with "Customer" 

Page 1, line 9, replace "Consumer" with "Customer" 

Page 1, line 9, replace "an individual who" with "a person that" 

Page 1, line 10, replace "consumer" with "service" 

Page 1, line 10, after the underscored period insert "The term does not include a 
government entity." 

Page 1, line 11, replace "Consumer" with "Service" 

Page 1, line 11, replace "consumer" with "customer'' 

Page 1, line 12, remove ", made primarily for personal. family," 

Page 1, line 13, remove "or household purposes," 

Page 1, line 13, replace "consumer" with "customer'' 

Page 1, after line 14, insert: 

"c. "Terms and conditions" means general and special arrangements. 
provisions. requirements. rules. specifications, and standards that 
form an integral part of an agreement or contract." 

Page 1, line 15, replace "consumer" with "service" 

Page 1, line 15, replace "a condition or terms" with "terms and conditions" 

Page 1, line 15, replace "each clause" with "the service contract" 

Page 1, line 16, replace "initialed" with "accepted" 

Page 1, line 16, replace "consumer" with "customer'' 

Page 1, line 16, replace "clause" with "service contract" 

Page 1, line 17, replace "consumer" with "service" 

Page 2, line 6, after "renewed" insert "for a period of more than one month" 

Page 2, line 30, replace "thirty-one days" with "six months" 

Page 2, line 31, remove "via registered mail" 

Page 3, line 1, replace "The" with: 

".§_,_ The written notice must be provided by: 

ill First-class mail; 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_20_002 
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ill Electronic mail; or 

Module ID: h_stcomrep_20_002 
Carrier: Richter 

Insert LC: 19.0455.01003 Title: 02000 

ru Any easily accessible form of communication. including text 
message or a mobile application. if the consumer specifically 
authorizes the person to provide notice in such form . 

.!;L The written" 

Page 3. line 4. remove ". whichever is earlier" 

Page 3, line 21, after "commission" insert ". or services provided by the public utilities" 

Page 4, line 12, after the underscored period insert "A business that complies in good faith 
with the provisions of this chapter is immune from civil liability." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_20_002 
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Job #33471 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Amy Crane 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to customer contract clauses and the use of certain marketing practices involving 
automatic renewal; to provide a penalty; and to provide for application. 
 

Minutes:                                                 Att. #1-4 

 
Chairman Klein: Opened the hearing on SB. All members were present.  
 
Representative Keiser, District 47: introduced the bill. I have said before that I don’t want 
to get in the way or get involved businesses writing contracts that gives them freedom to 
write whatever contract, terms and conditions they may wish to write. However, we do have 
some obligation as contracts are written to address problems that may arise. This contract 
resulted in a very high number of complaints to the attorney general’s office so clearly 
something is off here that we need to take a look at. So what we’re saying in this bill is prior 
to 30 days out, if there is automatic renewal, has to contact the person and say your 
automatic renewal is coming up, do you want to do it or not? Give them the option to get out. 
If there is a material change in the agreement that contains a provision for automatic renewal, 
the seller shall provide the buyer with clear and conspicuous notice of that. See attachment 
#1 for proposed amendment. See attachment #2 for pertinence of the bill.  
 
(11:51)Senator Roers: So you do have language in here that says if you’re going to raise 
your rate, the buyer has the chance to cancel at this point in time?  
 
Representative Keiser: Yes. The automatic renewal is gonna have to cover the rates. If 
you’re notifying me of the auto renewal, you would also have to discuss rates at that time. 
 
Senator Roers: But then they’re given the option to cancel at that time without all these 160-
180 day windows.  
 
Representative Keiser: Yes, that’s the goal of this bill.  
 
Senator Roers: What do you mean by commercial here? Does this preclude them from suing 
individuals? 
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Representative Keiser: Most individuals have city garbage collection. It’s the principal of 
giving the individual or person the option for renewal. If it’s a problem for the private market, 
then I have no problem accepting that.  
 
Chairman Klein: This is a specific constituent issue I had as well.  
 
Senator Roers: My comment would be this is the exact same thing that happened to me. 
The numbers were even more egregious than the ones shown here. It took me two years to 
cancel this. Because orders from headquarters would never make it to the guys out in the 
field. Every time you dealt with this, you dealt with a new person. So I applaud you for bringing 
this bill.  
 
Representative Keiser: What is craziest to me, is that they can go with your highest rate. 
You can leave your dumpster there empty and they can still charge you for it because you 
have a contract and its sitting there, unused.   
 
Parrell Grossman, Director, Consumer Protection and Antitrust Division, Office of 
Attorney General: see attachment #3 for testimony in support of the bill.   
 
(28:25)Chairman Klein: Does this only apply to commercial or does this apply to anyone 
that has a contract out there with any one company? 
 
Parrell: In this case, this statute would apply to all contracts with customers. We did not limit 
it to consumers.  
 
Chairman Klein: There’s interest from the internet association I’m going to have you take a 
look at, just to make sure it lines up with the wording in here.  
 
Chairman Klein: Closed the hearing on HB 1195.  
 
See attachment #4 for additional testimony submitted to the committee.  
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Amy Crane 

 

Explanation or reason for introduction of bill/resolution: 

 
relating to customer contract clauses and the use of certain marketing practices involving 
automatic renewal; to provide a penalty; and to provide for application. 
 

Minutes:                                                 None.  

 
(recording begins at 7:00 minutes on Job #33474)  
 
Representative Keiser: I spoke with the attorney general’s office about the proposed 
amendment and I do not support it. I think the bill as is, is proper and I do not think we should 
make exceptions for anyone. If you want to have automatic renewal then have it, but you 
have to notify the customer when it’s coming up.  
 
Chairman Klein: Okay, because what was handed out was just somebody looking for a 
carve out? 
Representative Keiser: Right.  
 
Parrell Grossman: I agree with Representative Keiser’s concerns. Had I seen this earlier, I 
would have had some comments on this. We would oppose the requirement of this statute 
not apply to businesses primarily for the very case we spoke about involved commercial 
contracts in rural areas, it involved a nonprofit entity. So this legislation if you provide this 
carve out limited it to personal family or house hold purposes would not be effective and then 
we would be back to investigating on case by case basis. I would recommend against that. 
and I think that’s true regardless of what other states have. If you agree with our opposition, 
then you also would not need to make the change where the say section 51-37021, the 
person that sells.  
 
Chairman Klein: So all we need to do for that then is change to applies in good faith and 
that is the only amendment we will be considering then?  
Parrell: Right. I didn’t discuss this with Representative Keiser but I don’t have any objection 
to any easily accessible forms of communication including a text message or mobile 
application if the customer specifically authorizes it.  
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Committee Clerk: Amy Crane 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to customer contract clauses and the use of certain marketing practices involving 
automatic renewal; to provide a penalty; and to provide for application. 
 

Minutes:                                                 None.  

 
Chairman Klein: Opened the committee work session on HB 1195.  
 
Chairman Klein: There is an amendment from Representative Keiser.  
 
Senator Roers: Moved to Adopt Amendment.  
 
Senator Burckhard: Seconded.  
 
Senator Piepkorn: There was some discussion on some amendments but we’re not gonna 
pay any attention to those? They were just kind of disregarded? 
 
Chairman Klein: Yes, I was received them in an email from someone I didn’t know at all and 
so I conferred with the attorney general’s office and it would’ve provided carve outs that we 
didn’t want to do so.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.  
 
Motion Carried.  
 
Senator Roers: Moved a Do Pass as Amended.  
 
Senator Kreun: Seconded.  
 
Chairman Klein: It was interesting that Representative Keiser had the same issue last year 
that I had with one of my constituents. I had asked the attorney general to help me figure it 
out and when we reviewed that fine print it was certainly disappointing to the consumer.  
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Senator Roers: I also had this personal experience and it took me over two years to resolve 
it and it was not pretty at all. They were very astute to their contract terms and there was no 
negotiating to be done and it took me a long time to get it over and done with. And what really 
irritated me was at the end of the conversation they said oh by the way we have the right to 
match your other offer would you please show us your other offer and I said not a chance. 
They played every care they had in that contract so I’m really excited to see this bill clip this 
injustice and will be happy to carry it.  

 
Senator Piepkorn: I pretty much agree with what people are talking about. I understand this 
companies point of view, and I’m objecting to this bill, is the provision number 2 of the contract 
where the companies’ clients are not taking the time to read the fine print. For the most part, 
I think consumers should be responsible enough to read the fine print and look this over.  
 
Chairman Klein: I think this farmer was just glad that someone was picking up his garbage 
at his farm.  
 
Senator Roers: Exactly what you said there, this is a garbage contract and not many people 
think that there is this much detail that goes into a garbage contract. The new company it’s 
a handshake deal and it’s a thirty-day agreement. You pay the bill and they pick up the 
garbage. It’s very simple, there is nothing as complicated as this bill that I’ve ever seen 
before. It’s a little onerous.  
 
Chairman Klein: I could’ve brought in consumers that are affected by this because I know 
a few that are, but at the end when I was trying to explain to her that they were just in a bad 
deal. So I don’t know where this leaves here now but at least they would be better off going 
forward from here on.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.   
 
Motion Carried.  
 
Senator Roers will carry the bill.   
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Page 4, line 19, remove "A business that complies in good faith with the provisions of this" 

Page 4, remove line 20 

Renumber accordingly 
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Introduced by 

Representatives Keiser, D. Ruby 

HOUSE BILL NO. 1195 

HB 1195 
1.30.19 

Attachment 1 

1 A BILL for an Act to create and enact section 51-07-30 and chapter 51-37 of the North Dakota 

2 Century Code , relating to consumercustomer contract clauses and the use of certain marketing 

3 practices involving automatic renewal; to provide a penalty; and to provide for application. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. Section 51-07-30 of the North Dakota Century Code is created and enacted as 

6 follows: 

7 51-07-30. ConsumerCustomer contract clauses - Billing examples - Enforcement -

8 Penalty. 

9 .1. As used in this section: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

§!..:. "ConsumerCustomer" means an individual '#hon person that borrows, buys, 

leases, or obtains services or property under a consumerservice contract. The 

term does not include a government entity. 

� "ConsumerService contract" means a written agreement between a 

consumercustomer and a party acting in the usual course of business, maee 
primarily for personal, family, or household purposes, in which a 

consumercustomer borrows, buys, leases, or obtains personal property, real 

property, or services for valuable consideration. 

c. "Terms and conditions" means general and special arrangements, provisions, 

requirements, rules, specifications, and standards that form an integral part of an 

agreement or contract. 

2. If a consumerservice contract contains a condition or termsterms and conditions 

clauses, each clausethe service contract must be initialedaccepted by the 

consumercustomer for the olauseservice contract to be enforceable. 
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1 3. If a consumerservice contract contains a liquidated damages clause, the clause must 

2 provide specific examples of how any fees or charges will be calculated. 

3 4. The attorney general may enforce this section. The attorney general, in enforcing this 

4 section, has the powers provided in chapter 51-15 and may seek the remedies in 

5 chapter 51-15. Each act in violation of this section constitutes a separate violation of 

6 chapter 51-15. The remedies, duties, prohibitions, and penalties of this section are not 

7 exclusive and are in addition to all other causes of action, remedies, and penalties in 

8 chapter 51-15, or otherwise provided by law. 

9 SECTION 2. Chapter 51-37 of the North Dakota Century Code is created and enacted as 

10 follows: 

11 51-37-01. Definitions. 

12 As used in this chapter: 

13 .L "Automatic renewal" means a plan or arrangement in which a paid subscription or 

14 

15 

purchasing agreement is  automatically renewed for a period of  more than one month 

at the end of a definite period for a subsequent period. 

16 2. "Clear and conspicuous" means in a larger type than the surrounding text, in 

17 contrasting type, font, or color to the surrounding text of the same size, or set off from 

18 the surrounding text of the same size or symbols or other marks, in a manner that 

19 clearly calls attention to the language and makes the language readily apparent, 

20 readable, and understandable to the person to which the language is disclosed. In the 

2 1  case of an audio disclosure, "clear and conspicuous" means i n  a volume and cadence 

22 sufficient to be readily audible and understandable. A statement that contradicts or is 

23 inconsistent with any other information with which the statement is presented is not 

24 clear and conspicuous. 

25 51-37-02. Use of automatic renewal. 

26 1. A person that sells or offers to se ll merchandise for a specified period under an 

27 

28 

29 

30 

agreement containing a provision for automatic renewal shall: 

§_,_ Present the terms of the automatic renewal offer in a clear and conspicuous 

manner before a subscription or purchasing agreement is fulfilled and in proximity 

to the offer: 
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.!2:_ Provide an acknowledgment that includes the terms of the automatic renewal 

offer and information regarding how to cancel in a manner which is capable of 

being retained by the buyer: and 

c. Provide a cost-effective, timely, and simple procedure for cancellation which must 

be described in the acknowledgment required by subdivision b. 

6 2. A person that sells or offers to sell merchandise for a specified period under an 

7 

8 

9 

1 0  

1 1  

12 

1 3  

1 4  

15 

1 6  

1 7  

1 8  

1 9  

20 

agreement that contains a provision for automatic renewal for a period of more than 

thirty one dayssix months at the end of the time period specified in the agreement 

shall provide a clear and conspicuous written notice via registered mail to the buyer 

stating the buyer may cancel the contract and avoid automatic renewal.-+Re 

a. The written notice must be provided by: 

( 1 ) First-class email; 

(2) Electronic mail: or 

(3) Any easily accessible form of communication, including text message or a 

mobile application, if the consumer specifically authorizes the person to 

provide notice in such form. 

b. The written notice must include the procedure for canceling and must be given at 

least thirty days and not more than sixty days before the date upon which the 

agreement will be renewed or the expiration of the period for cancellation, 

'Nhiohever is earlier. 

2 1  � If there is a material change in the terms of an agreement that contains a provision for 

22 

23 

24 

automatic renewal, the seller shall provide the buyer with clear and conspicuous notice 

of the material change and provide information regarding how to cancel in a manner 

which is capable of being retained by the buyer. 

25 4. A person that sells or offers to sell merchandise for a specified period under an 

26 

27 

28 

29 

30 

agreement that contains a provision for automatic renewal may not make or submit 

any charge to a buyer's credit card, debit card, bank account, account with a third 

party, or other financial account, unless the person has complied with the 

requirements of subsection 1 and obtained the buyer's affirmative consent to the 

agreement containing the terms of the automatic renewal. 
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1 5. The renewal period in a provision for automatic renewal of an agreement for sale of 

2 merchandise may not exceed twelve months. 

3 51-37-03. Exceptions. 

4 T his chapter does not apply to: 

5 1. The sale of insurance regulated under title 26.1: 

6 2 .  The sale o f  public utilities regulated under title 49 or the federal communications 

7 commission or services related thereto: or 

8 � A bank, bank holding company, credit union, or other financial institution or trust 

9 company regulated under title 6. 

10 51-37-04. Remedies. 

11 An agreement for sale of merchandise in violation of this chapter is unenforceable and void. 

1 2  If a person sends merchandise as a result of an automatic renewal of agreement without 

13 complying with the requirements of section 51-37-02 or sends merchandise after a buyer 

14 undertook an affirmative act to cancel or  otherwise avoid charges, the merchandise is 

15 considered to be an  unconditional gift to the buyer who may dispose o f  the gift in any manner 

16 the buyer sees fit without any obligation to the person. 

17 51-37-05. Enforcement - Powers - Remedies - Penalty. 

18 T he attorney general may enforce this chapter. The attorney general, in enforcing this 

19 chapter, has the powers provided in chapter 51-15 and may seek the remedies in chapter 

20 51-15. Each act in violation of this chapter constitutes a separate violation of chapter 51-15. 

2 1  T he remedies, duties, prohibitions, and penalties of this chapter are not exclusive and are in 

22 addition to all other causes of action, remedies, and penalties in chapter 51-15, or otherwise 

23 provided by law. 

24 51-37-06. Private enforcement. 

25 A person aggrieved by a violation of  this chapter may bring an action to enjoin the violation 

26 or for restitution, or both. The court may award the plaintiff costs, expenses, and reasonable 

27 attorney's fees. This section does not limit any  other claims the plaintiff may have against a 

28 seller subject to this chapter. A business that complies in good faith with the provisions of this 

29 chapter is immune from civil liability. 

30 SECTION 3. APPLICATION. This Act applies to contracts entered after July 31, 2019. 
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Kathy Keiser 

From: 
Sent: 

To: 

Cc: 

Subject: 

Attachments: 

I nvestigator Kraft, 

Hamstra, Micah < mhamstra@wm.com> 
Friday, December 2 1 ,  201 8  4:28 PM 
Kraft, Crysta l M.  
Korb, Yvette; kathy@rmhcbismarck.org 
RE: Notice of Complaint 
N D_AG Response_Ronald McDonald Charities 1 2  2 1  1 8.pdf 

HB 1195 
l 39 19 

Attachment 2 

Attached is a response to the com pla int fi led by Ronald McDona ld House aga inst Waste Management of North Dakota, 
I nc. 
-M icah 

Micah Hamstra 
Legal Counsel 
mhamstra@Wm .com 

Waste Management 
3 1 2-533-5268 

-----Origina l  Message-----
From:  Kraft, Crysta l M . <crkraft@nd .gov> 
Sent: Tuesday, December  4, 2018 10:43 AM 
To : Hamstra, Micah  <mhamstra @wm.com> 
Cc: Korb, Yvette <ykorbl@wm.com> 
Subject: Notice of Comp la int 

CPAT# 070005.027 

Micah :  

Attached i s  a copy of  a consumer com pla int rece ived by  our  office against you r  business. P lease review this compl iant 
and  provide your  response, expla nation o r  any other information you wou ld l i ke this office to consider. Please provide 
you r  written response to this office with in ten days. Please inc lude copies of a ny documents you wou ld l ike to submit in 
support of your  position .  

You may  respond to  me  at the  address a nd fax number be low or  by  emai l .  

The consumer has requested our assistance in  th is  matter; therefore, we ask that you correspond d i rectly with this 
office, not the consumer. The comp la int fi le  ca nnot be closed unti l  we have received you r  response. P lease promptly 
advise this office in  the event th is d ispute is satisfactori ly reso lved.  

We wou ld appreciate you r  p ro m pt attention to th is matter. If you have any q uestions, p l ease contact me. Thank you .  

Crysta l 

1 

\ 



. Crv..sta l  Krc;;fi 
I nvestigator 
Consumer Protection & Antitrust Division Office of Attorney Genera l  Gateway Profess iona l  Center 
1050 East Interstate Ave .  Ste . 200 

· Bismarck, ND 58503-5574 
(701) 328-3404 
(800) 472-2600 (To l l  Free N D) 
(701) 328-5568 ( Fax) 
crkraft@nd .gov 

Recycl ing is a good th ing . Please recycle any printed emai ls. 
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Ka�hy . Keiser 

Subject: 

ndag@nd.gov on behalf of Attorney Genera l  < ndag@nd.gov> 

Wednesday, November 28, 20 1 8  4: 1 1 PM 

kathy@rmhcbismarck.org 

AG Genera l  Complaint Form Submission 

Submitted on November 28, 20 1 8  
Submitted by user: Anonymous 
Submitted values are: 

Complaint Information 

Prefix: Ms. 
Name: KathyKeiser 
Address: PO Box 7323 
City: Bismarck 
State: North Dakota 
Zip Code: 58507-7323 
Daytime Phone Number: 70 1 2585 1 3 1  - Work 
Additional Phone Number: 70 1 258855 1 - Work 
Age Range: 65 + 
.Email Address: kathy@rmhcbismarck.org 
C firm Email Address: kathy@rmhcbismarck.org 

Information About the Business 

Name cifPerson · or Business Complained against: Ronald McDonald House Charities of Bismarck 
Business Primary Contact Person: Kathy Keiser 
Address: PO Box 7323 
City: Bismarck 
State: North Dakota 
Zip Code: 58507-7323 
Business Telephone Number: 70 1 2585 13 1 
Business Alternate Telephone Number: 701258855 1 
Business Fax: 70 1 2585076 
website: www.rmhcbismarck.org 
· Email Address : kathy@rmhcbismarck.org 

Complaint Details 

· g Resolutfon: Yes 

Of Transaction/Event: October 3 1 ,  20 1 8  

HB 1195 

1.30.19 
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Type of-Product or Service Involved: trash removal service 

_ Nanie of persoii(s) with whom you dealt, if any: Camille Lopez, Anthony Garcia 

Money Paid: $00.00 

Paid By: 

Amount of Money Still Owed According to Person or Firm: $00.00 

First contact between you and the business: 

Where did the transaction take place: Over the telephone 

What Type of Sale Was This Transaction: Telephone 

Did you sign a contract or written agreement: No 

Did you receive a receipt or a contract: Yes 

HB 1195 
1.30.19 

Attachment 2 

Explain the facts and circumstances of your complaint: I contacted Waste Management on 1 0/3 1 about 
cancelling the Ronald McDonald House service agreement with them, because of rising rates and excessive 
"overage" charges. Our Customer ID is 4-09303 -43009 and our physical address is 609 N. 7th St., Bismarck, 
ND 5850 1 .  I initially spoke With Camille at W Mgt and she informed me that I had signed a contract in 20 1 2, 
that - renews automatically every 3 years and that I would not be able to cancel my current contract until April of 
202 1 .  I have not been notified, or given the opportunity to renew/cancel this agreement since the 20 12  date - it 
just happens automatically. I told Camille and then Anthony at W Mgt that I have found a local contractor that 
would provide the same service for $75/month (after a $30/month donation to RMHC) compared to our most 
recentbill of$ 1 68.33) .  Camille did tell me that I could break my contract with a penalty of 3 times our most 
current bill - total charge of $504.99. I was also referred to Anthony who emailed me new contract on 1 0/3 1/1 8 
at a slightly reduced rate - a little over $ 1 00, as I remember. I did not respond to this email bid, and when he 
called to follow up the next week, I told him that I would not sign anything else from WM. He then had the new 
contract withdrawn electronically on 1 1 /7/1 8 . I have attached a Copy of his cover email and the follow-up 
voided contract. I do not have a copy of the substitute contract. 

I think that it' s  inappropriate that once you sign a contract with Waste Management, it automatically rolls over 
without any notice that your 3 years is up and that you only have a narrow window of opportunity to get out of 
the contract. And even if a person keeps track of the anniversary date, W Mgt still has a "right of first refusal" 
clause (#9} that gives them the opportunity to match another offer - even if a customer wants to cancel their 
contract due to _rising prices, etc. I 've attached a copy of this page of their contract, too. 

What Would You Consider a Satisfactory Resolution to This Matter: Other 

Amount of Refund: 

Explanation: I would like to be able to cancel the Ronald McDonald House's current service contract with 
Waste Management effective immediately, without having to pay the 3 month penalty fee that their contract 

_ stipulates. 

Have you complained to the business or person: Yes 



-Provicl-e Details Such as: Date of contact, contact person, nature of response, response date, etc. Please 
· provide a copy of response if applicable: 1 0/3 1 /1 8 First call to WMgt ( 1 -800-960-0008) - I spoke with 

H
1\���! 

Camille about cancelling .our contract and was informed that according to the contract that I signed, we Clt\laltba�t 2 
cancel it until April of 20 1 2. When I questioned ever signing their contract in the first place, Camille then 
emailed me a copy of the contract that I signed 4/1 0/ 12  that had automatically renewed for 36 month terms, 
without notice to me. Current end of contract is end of April 202 1 according to Camille. According to the 
contract' s  term (#2), "written notice of termination can be given at least 90 days, but nor more than 1 80 days 
priorto the termination of the then existing term." (copy attached). 

1 0/3 1 /1 8 transferred to Anthony who questioned me about the rates that I was able to secure from a new vendor 
and he emailed me a new contract with a reduced fee, which was still more than the offer from our other 
vendor. I did not respond. 

1 1 /7/1 8  Phone call from Anthony again, asking me about signing the contract and I told him that I refused to 
sign anything else from them and that I would pursue other options. I also told him that they were holding their 
customers hostage with these auto-renewing contracts. I do have to admit that he was very polite in all of my 
conversations with him. After our phone call, he electronically withdrew the earlier contract that he had sent. 
( copy of the contract cover email and subsequent withdrawal attached - could not print a copy of the contract 
after it had been withdrawn.) I have not had further contact from them. The Ronald McDonald House is on an 
auto-payment plan, so our account with them is current. 

Have you contacted an attorney about this complaint: No 

Attorney's Name/Lawflrm if retaining an Attorney: 

Have you flied a lawsuit against the business, its owners or employees? :  No 

Wh·ere and what was the results? :  

Have you filed a complaint with any other agency: No 

List the names of agencies : 

Signature: Kathy Keiser 
Signature Date: November 28,  20 1 8  
Reference Number: OC- 1 2379 

ATTENTION - IN ORDER TO PROCESS YOUR COMPLAINT 

Copies · of invoices, receipts, proof of payment, contracts, or other documents will need to be submitted as soon 
as possible to prevent any delays in processing your complaints. 

All documents can be emailed to cpat@nd.gov, faxed to 70 1 -328-5568,  or mailed to : 

Consumer Protection Division 
1 050 East Interstate Ave, Suite 200 
Bismarck, ND 58503 

Your Reference number is OC-12379, Please include with any documents submitted. 



-If you i1ave any questions, please contact the Consumer Protection Division at 1 -800-472-2600 or 70 1 -328-
. 3404. HB 1195 
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Wayne Stenehjem 

ATTORNEY GENERAL 

STATE OF NORTH DAKOTA 

O F F I C E  O F  ATTO RN EY G E N E RAL 
STATE CAPITOL 

600 E BOU LEVARD AVE DEPT 1 25 

B I SMARCK, N D  58505-0040 

(70 1 )  328-22 1 0  
www.attorneygenera l . nd .gov 

PLEASE RESPOND TO: 
CONSUMER PROTECTION DIVISION 

OFFICE OF ATTORNEY GENERAL 
GATEINAY PROFESSIONAL CENTER 

1 050 E INTERSTATE AVE STE 200 
BISMARCK, ND 58503-5574 

(70 1 )  328-3404 
FAX (701 ) 328-5568 

1 -800-472-2600 (Tol l Free) 
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CPAT # 070005.027 

December 4, 201 8  

Ms. Kathy Keiser 
Ronald McDonald House Charities of Bismarck 
PO Box 7323 
B ismarck, ND 58507-7323 

This letter acknowledges receipt of your complaint against Waste Management. We 
have written them requesting the i r  response to the issues addressed in  your complaint. 
Crystal M. Kraft has been assigned to review/mediate your complaint and wi l l  contact 
you when a response from the business has been received and reviewed. . 

We wi l l  do our best to help you reso lve your complaint. P lease remember this 
complaint is being handled through our med iation process. It is possible our med iation 
process may not resolve your compla int at '!Vh ich time you may need to consider private 
legal action . The Attorney General and members of h is staff are proh ib ited by statute 
from g iv ing legal advice or assistance to private businesses or members of the public. 
We may on ly serve as legal advisors to state officials, state 's attorneys and certain city 
officials. 

We have asked Waste Management to correspond d i rectly with our office ;  however, 
please keep us informed of any further contact you have with them or thei r  employees 
concern ing this matter. The Consumer Protection Division can be reached at 
701 -328-3404 or tol l -free in North Dakota at 1 -800-472-2600, or you can contact 
Crystal M. Kraft at cpat@nd.gov. To faci l itate working toward a satisfactory 
resolution, it is important you promptly inform Crystal M. Kraft of any developments. 

S incere ly, 
�. 

n /J ' -��_,..:....__(l._/J . 
Parre l l  D .  Grossman , D i rector 
Consumer Protection & Antitrust Division 
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Kathy Keiser < kathy@rmhcbismarck.org > 
Sent: Wednesday, November 28, 20 1 8  4:24 PM 
To: Kathy Keiser 
Subject: FW: 506-201 8 RONALD MCDONALD Electronic Signature from Waste Management 

----------------,------------------------·---····---·---
From: DocuSign System [ma i lto :dse@docusign .net] 
Sent: Wednesday, October  3 1, 2018 11:38 AM 
To: KATHY KEISER <kathy@rmhcbismarck.org> 
Subject: 506-2018 RONALD MCDONALD E lectron ic Signature from Waste Management 

· Anthony Garcia 
. agarci38@wm.com 

�-,----... - ·----··--·-----------.. ··-···-·--·--· .. ··-· ··-·-·--· .. -·-···-·1 
PRIVATE MESSAGE 

Dear KATHY KE ISER .  Cam ille Lopez from Waste Management has sent you th is i 
Agreement. Please review and sign th is Document. 

Thank you for utiliz ing Waste Management as your  waste removal provider. We value 
your business and always want our  service to reflect that fact. To update your  account 

· and ensure that you conti nue to receive the industry's finest waste and/or recycl ing 
services , we would appreciate your  sign ing and retu rn ing to us the attached - new 

1 



Service Agreement ("Agreement") . This document wi l l  replace any current Agreement 
that may be in  place on your account with a new Agreement term that beg ins on the 
Effective Date listed on  the document. 

Please review the attached Agreement, including the terms and conditions ,  and call us 
with any questions or concerns.  If all is satisfactory, please sign the Service Agreement 
electron ically by following the link  below. Once retu rned , this new Agreement will 
replace any current Agreement with a new term that beg ins as of the Effective Date. 
Please note : Any current , valid Agreement in place will remain in effect until the return 
of th is new Ag reement with you r  electron ic sig nature. 

If you choose not to send back th is new Agreement the Term of any cu rrent Agreement 
that may be in place for you r  account will remain in full force and effect until properly 
term inated as provided in  the Terms and Conditions .  Feel free to contact me if you 
have any questions .  

Thank You 
Waste Management 

Th is request was sent to you from Waste Management us ing the DocuSign Electron ic 
S ignature Service . Electron ic signatu res are an easy and fast way to s ig n  documents. 
DocuSig n 's trusted and secure electronic signature process provides a legally b ind ing 
signature for any document. When you rece ive a request for you r  electron ic s ignatu re 
(th is email is the req uest) , click "Review Documents" in the email .  You'll be gu ided 
th rough the process to select a ready-made signature or write you r  own and then 
gu ided th rough the d ocument to ensure all information and s ignatures are completed . 
The legally s igned document is then delivered back to Waste Management. 
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Kathy Keiser 

From: 

Sent: 

To: 

Subject: 

Docu�� 

Anthony Garcia 
agarci38@wm . com 

HB 1195 
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DocuSign System <dse@docusign.net>  on  behalf of Anthony Garcia via DocuSign 
<dse@docusign.net> 
Wednesday, November 7, 201 8 4:42 PM 
Kathy Keiser 
Voided: 506-201 8 RONALD MCDONALD Electronic Signature from Waste Management 

506-20 1 8  RO NALD MCDONALD Electron ic S ignatu re from Waste Management has 

been voided for the fo l lowing reason :  
void 



Kathy Keiser 

To: 

Subject: 

Attachments: 

cpat@nd.gov 
RMHC Compla int # OC- 1 2379 
RMHC AG Compla int # OC- 1 2379 add. d ocuments.pdf 

I 've attached supp lementa ry documentation for the compla int that Rona ld  M cDona ld  House Cha rities of Bismarck is 
fi l i ng aga in  Waste Management, Comp la int # OC-12379. 

P lease contact me shou ld  you need a ny fu rther information or  documentation .  

Thank  you for your he lp, 

Kathy Keiser 

Kathy Keiser 
Executive Director 
Rona ld  McDona ld House Cha rities of Bismarck 
www.rmhcbisma rck .org 
701-258-5131 

5 



1 1 /28/201 8 t.enera1 1,;omp1aint I Anorney l:ienera1  

G-ene:ral Complaint 

ATTENTION  - I N  ORDER TO PROCESS YOUR COMPLAINT 

HB 1195 
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Copies of invoices, receipts , proof of pay m ent, contracts , or other documents wi l l  need to be submitted as soon as 
possible to prevent any delays i n  processing your complaints . 

All documents can be em ai led to �Rfil@.D.Q.gov (maHto:cRat@.D.Q.gov)., faxed to 701 -328-5568,  or m ai led to: 

Cons·um·et Protection Division 
1 050 East Interstate Ave, Suite 200 
Bismarck, N'D 58503 

You't Reference number is OC-1 2379,  Please include with any docu m ents submitted. 

If you have any questions, p lease contact the Consumer Protection Di vis ion at 1 -800-472-2600 or 701 -328-3404. 

Go back to the website (/consumer-resources/consu m er-com12laints). 

httos://attoinevaeneral.nd .aov/nortP.m4/rlnm:i?!:irl=1 O!;flRtnk•m=hfl<11 f!;C,7frl<> 7?.7 Afl?.1 ?7Rnrinr-oo?Affo 
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WASTE MANAGEMENT 

How To Contact Us 

Visit wm.com 
To setupyrur onfine profile, sign up fa- �less 

statements, ma,age your accrunt view hofiday sched.Jles, 
pay your ill\/Oice a- sc:hed.Jle a pickup 

Customer Service: 
(888) 960-0008 

Details for Service Location: 

I N VO I CE 
Customer ID:  
Customer Name: 
Service Period: 
Invoice Date: 
Invoice Number: 

Your Payment Is Due 

Nov 29 ,  2 0 1 8 

If full payment of the ill\/Oiced clTIOOnt is not received 
within your contractual terms, you may be c:ha-ged a 
monthtf late cha-ge of 2.5% of the unpaid c1TIOOnt with a 
minimum monthtf c:ha-ge of $ 5. a- such late c:ha-ge 
a/lowed Under Wficable law, reg-ilation CX" contract. 

Page 1 of 2 

4-09 303-43009 

RONALD MCDONALD HOUSE 

1 0/0 1 / 1 8 - 1 0/3 1 / 1 8  

1 0/30/20 1 8  

653 1 993 -0506-7 

Your Total Due 

$ 1 68 .3 3 

If payment is received after 
1 1 /29/201 8: $ 1 73 .33  

See  Reverse for Important Messages 

�#\!iMinM� El/iidniSrPl/.4, = � "11i·111-� 
+ o.oo + 1 1 68 .3 3 1 68 .33  

Customer ID: 4-09303-43009 

Ronald Mcdonald House, 609 7th St N, Bismarck ND 58501 - 3 9 2 7  

Fuel / environmental charge 
Re u lato cost recover char e 

Total Current Charges 

WNI . 

• 

WASTE MANAGEMENT OF WI-MN 
PO BOX 42390 
PHOENIX, AZ 85080 

(888) 960-0008 
WMESERVICE@WM.COM 

*** DO NOT PAY-AUTOMATIC PAYMENT WILL BE PROCESSED *** 
Your bank account wil l be drafted for $ 1 68 .3 3 .  

0 5 0 6 0 0 0 0 4 0 9 3 0 3 4 3 0 0 9 0 6 5 3 1 9 9 3 0 0 0 0 0 0 1 6 8 3 3 0 0 0 0 0 0 1 6 8 33  2 

RONALD MCDONALD HOUSE 
PO BOX 7323 
B ISMARCK ND 58507-7 3 2 3  

I0500C 1 6 

THINK GRi;i;N! 

WASTE MANAGEMENT OF WI-MN 
PO BOX 4648 
CAROL STREAM IL  601 97-4648 

1 

U) 
I 

U) 
0 "' 
0 

I 
CX) 

N 
0 

I 



,. , ,. , IMPORT ANT MESSAGES 

Your enclosed invoice {next invoice for some customers billed in arrears) contains a service rate increase. All or some of this increase ( 1 ) above the 
Price I ndex {using the Water, Sewer, and Trash Collection CPI published by U.S, Bureau of Labor Statistics, 1 2  month_ rolling average) and (2)  above 
processing and/or transportation costs, plus an amount for operating margin, requires your consent. Y?u� consent will be deemed to �ccur upon pa 
rate. You may seek service or price adjustments or have the right terminate your service agreement within 30 days. Check your service agreemenl 
and visit wm.com/billhelp or contact us if you have any questions, 

HB 1195 
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5 EASY WAYS TO PAY 

Automatic Payment 
Set up recurring payments with us at 
wm.com/myaccount. 

Pay Through Your Financial Institution 
Make a payment from your financial institution using 
your Customer ID. 

One-Time Payment 

How To Contact Us 

Visit wm.com 
l•Nl .... .,.,.. ..... ,.--,...,,.1., ....... ��,,_Xf_., W:Whaldai,,�,.,..,_w,,, -·-

HOW TO READ YOUR INVOICE 

August 1 9, 2017 
f h•,..,...,, -' IN � � - 
NU+ttd "7 tht ll'IWOO M GMl. )'Oll d N  
� t !NriN, Wtf LIYp .,, BW. d d" �......,_._wltll,....._� • ., 

,�.oo. - w.ti i..- itt. c>wp ..,_,  \Ahl'....-..... �-�. 

+ 

$ 1 24.73 
i p,yrntnt ii rKtHtd after 
08/19/2017 : S 1 21.10 

0 
States the date payment is due to Waste 
Management. Anything beyond that date may 
incur additional charges. Your Total Due is the 
total amount of current charges and any 
previous unpaid balances combined . 

D At your desk or on the go, use wm.com or our WM 
mobile app for a quick and easy payment . .1 2 

+ 
(97.1 2) 

+ 
O.l"O 1 24,7J 

Previous balance is the total due from your 
previous invoice. We subtract any Payments 
Received/ Adjustments and add your 
Current Charges from this billing cycle to 
get a Total Due on this invoice. If you have 
not paid all or a portion of your previous 
balance. please pay the entire Total Due to 
avoid a late charge or service interruption. 

Pay by Phone 
Payable 24/7 using our automated system at 
866-964-2729 .  

Mal l  It 
Write it, stuff it, stamp it, mail it. Envelope provided. 

O.t1ik fot SefYU LOC1tion'. 

] 1 1  Ht'°°' SttHt. Stotlton CA 952� 

Cllsconiw 0: :z.,:zao-ooaes 

,o� •!i&U 

Service location details the total current 
charges of this invoice. 

www.wm.com/autopay II 
Automatic Payments 

S imp l ify your l ife with easy and rel iab le automatic payments. 
Save t ime, prevent late charges and he lp the environment, too. 

Get sta rted by vis it ing wm .com/autopay. 

your service is suspended for non-payment, you may be charged a Resume charge to restart your service. For each returned check, a charge will be assessed on  your next invoice equal t o  the maximum amount permitted by 
,plicable state law. 

• CHECK HERE TO CHANGE CONTACT INFO • CHECK HERE TO SIGN UP FOR AUTOMATIC PAYMENT ENROLLMENT 

List your new billing information below. For a change of service address, If I enroll in Automatic Payment services, I authorize Waste Management to pay my invoice by electronically 
please contact Waste Management. deducting money from my bank account. I can cancel authorization by notifying Waste Management at 

wm.com or by calling the customer service number listed on my invoice. Your enrollment could take 1 -2  
Address 1 billing cycles for Automatic Payments to take effect. Continue to submit payment until page one of your 

Address 2 
invoice reflects that your payment will be deducted. 

City 

State 

Zip Email Address 

Email Date 

Date Val id Bank Account Holder Signature 

•TICE: By sending your check. you are authorizing the Company to use information on your check to make a one-time electronic debit to your account at the financial institution indicated on your check. The 
:tronic debit will be for the amount of your check and may occur as soon as the same day we receive your check. 

>rder for us to service your account or to collect any amounts you may owe (for non-marketing or solicitation purposes). we may contact you by telephone at any telephone number that you provided in connection 
h your account, including wireless telephone numbers, which could result in charges to you. Methods of contact may include text messages and using pre-recorded/artificial voice messages and/or use of an 
omatic dialing device, as appficable. We may also contact you by email or other methods as provided in our contract. 

iase send all bankruotcv corresoondenni to Pn Rm, ,n ,on Phnoniv t.7 i:i i:non ,.�,. •-- - - ---- ,_ ,_ - - - - " · ·· - - · · • • • , ,  __ - - - ·  · ·- ·  • · · 



Waste Management of North Dakota, Inc. 
W132 N10487 Grant Drtff 
G•rmantown, WI 53022 

SERVICE AGREEMENT 
NON-HAZARDOUS WASTES 

I SIC Code I 8399 

HB 1195 
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I Tvoe of Business I COMMERCIAL 

WM AGREEMENff I REASON CODE I RENEWAL · NEW AGREEMENT 
CUSTOMER ACCT# I �02018 EFFECTIVE OATI! / c.lJ, .c. J  ..:i.. I LAST APf OATE I 07/29/20 1 1  
ACCT. NAME RONALD MCOONALD HOUSE BILL NAME RONALD MCOONALO HOUSE 
SERV, ADDR 609 7TH  ST N BILL ADDR PO BOX T323 
CITY, ST 71n BISMARCK, ND 58501-3927 CITY, ST, Zip BISMARCK, ND 58507·7323 
COUNTY/P-1sh 5BURL COUNTY/Part9'1 5BURL 
TEL # I (701 )  258 - 8551 I FAX I TEL i I !701 I 258 • 8551 I FAX I 
CONTACT I KATHY KEISER CONTACT I KATHY KEISER 
E-MAIL I kkelsertmbllnet.net E-MAIL . I kl<elB8rli!lbtlneLnet 

EQUIPMENT/SERVICE SPECIFICATIONS -
ncn 1:1chedule & Ravi. No. ..... rg•(•r I 

Loe. Sys Qty Size Lids Whll Lock Freq oc M T w Th F s s 

2FI. 1 .00 1.0 N K N 1 C2A4 $ 44,00 /mth I 
Enter Map Code/ Driver Notes/Cross Roads/Container Desa'lption Here 

I Imal $ 44.00/Mth 

� ;,c;neou • & Route No. 1.narg91s)' I 

Loe. Sys Qty Size Lids Wills Lock F,-q oc M T w Th F s s 

I 
To be oompleted, If applicable. Any blanks or unfilled or ·A fu•I surcharge and •nvlroomtntal coct recovery charg•, 
unmried boxes or spaces shalt be deemed to be calculated as • pe�entlge or the Ch1rg4(1), wlll � Included on 
in8nmicable and not affect Ille validity a! lttls Aareement your Invoice. tnformetlon about the Fuel/Environmental Charg• 
Contllner DulUpush out reciutred? (No/Yes) can be found on our -bslte et www wm cgrn under bllllng 
Container behind aate or •nclosure? (No/Yes) Inquiry. Stal, and Local Tau•, If applicable, wll also be added cc 

lhe Charaes. N11Cb•o111 
Customer's Wni. Metertals doe• not lb) ibsfyard If applicable to your account the Recycle Meterlal Offnt 
exceed Ill av--- -loht of fee(RMO/RML) may vary from monlh to month bnecl on the 

recyclable material commodity market conditions. The charge 
printed on this agreement represents the current fee and martin 
conditions. 

Other applicable service terms (Including Waste Material 
composition): 

Enter Special Instructions and Set Up Comments Here 

CUSTOMER DEPOSIT "' ". ur- "� 
P.O. NUMBER C-'nw U..111 l'N • 
JOB NUMBER Loc:u ' 

No /Yes/Nol I 1 a  RECEIPT REQUIRED? BILL TO ACCT t 
o-.a, au,,.,. 5'0.00 

TAXABLE (Yes/Nol DISPOSAL SITE I I Extra l'lc:tllP Chataea -
, ... , Ult  1100.00 THE UNDERSIGNED INOMOOAI. SIGNING THIS AGREEMENT ON BEHALF OF CUSTOMER 

·ACKHOWlEDGES TW.T t'IEISHE HAS READ ANO UNDERSTANDS THE TERMS ANO CONDITIONS OF 1 1'.,Yard $12.50 
THIS AGREEMENT, ON THE SECOND PAGE, AND THAT HE/Sl:!E.l:IAS.THE AUTHORITY TO SIGN ON Dellftry Che- $150.00 BEHAI.F OF THE CUSTOMER � s r . ' .  � Conllllnor l!llcllange Charua $150.00 -Tl;RMS:·DUE UPON RECEIPT --� 

Trfa C.....,_ IUnabla lo SM,icel S.25.00 -
." CUST.OMER � .... R- l'N $1 90.00 

AUTHORIZED SIGNUrfRE � J' ,.I l1 If •:,.� VII I ,.., ,  � C:.,1- lemce Aal- suo 
l'avtunl c ....... 

TITLE , �.D , .  l'\;,,.. :...i- ( I DATE f J·fh 'IJ/1 )  Admlmtralve l'N suo .... . 

Comm I.SA Venton: 02/2008 
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SERVICE AGREEMENT 
NON-HAZARDOUS WASTES 

H B  1 195 

1.30.19 
Attachment 3 

Waste Management of North Dakota, Inc. 
W131 N10417 Grant Drive 
Germantown, WI 53022 

Commercial Service Agreement 
Terms And Conditions 

1. SERVICES RENDEREC>; WASTE MATERIALS. Customer gnmts lo Company lhe 
exo'Utlvw lighl and �ny Illa/I flmish equipment and leMCel, lo a>lloc:I .-,d cll,pose 
ol ..iior recycle al of Customel"s Waste MatemilS. Custom• represents and warranls 
thet Ille malerllls to be colledecl unds this Agreement shall be only 'Welle Met1riafs0 n 
dl�ed h .. ln. For purpc,HS ol lhls Agrnment, "Wasta Malarial1° means all 
non-hazardous aold waste end RIC)'dable Materials generated by Cuslomer or at 
Cullomlll"a SeMCe Adclr9sa. Wnte Metetials Includes Special Wnte, IUCh • indusltlal 
proce11 wastn, IISba1ol containing "1aterial, petrcleurn contarmaled 9011a, 
treated/de-ctll-.ized was1-. end demolition debris, but Customer shall oon,plete a 
Wasle Proffla rar ..,,::t, Special Waite wt,lch hn been a� by eo,np.,,y In wr!llng, 
R� Meteria11 s11aa include any lype ol material that can be nieyded or rec:o,m,c! 
whether sepamed or noc separated from Olher Wass. Matariall prior to colleC1ion. Waste 
Materials apec:fflcally excludes, and Cuslomer agn,es not to depoall or pem,11 the depoall 
for coa.ctlol1 ol, any waste tires, radioactive, volatile, COIT'DSIYe, flammable, explosive, 
blomeclk:al, lnfoclloua, blohaz.lldoUI, r.gulalad medical or hazardous -. IOAlc 
subslence or malarial, a& defined by, Chantdeiked or hied ..,de, applicable fe<hrrwl, 
atate, or local law1 or ,egl.ieUons, or Speda,1 West• not approved In wrlting by Company 
(colecUYVly, "Excluded Materlals0

). Title to end llabllty for Excluded Material ahall "'"'81n 
with Customer at al !Imel. Tdte 10 Waste Materials provided by CUSlomer to Comp-,y is 
tranallACI lo eon-c,any upon Company'• receipt or collecllon unlesa othenolae pmlded In 
this AgN,nent or appricable law. 

2. TERM. The leml ("Tenn°) ol this Agre...-.t Is thlrty-alx (36) mon1ha tn,m the Efrecilv,J 
Date eel forlh above ("lnllJal T em,•), which shall automaUcally renew �Iller for 
•dditionll terms ol lhlrty-sbi (36) months uch ("Renewal Term") unless either party gives 
lo the other party written notice (Sea SecUon 10(e)) of tannlnatlon at leas! nlnely (90) 
days, but not more then one hundred eighty ( 180) days, prior to the termination of Iha 
then-e,d� term. 

3. SERVICES GUARANTY; CUSTOMER TERMINATION. 11 lhe Company � lo perform 
the services de:,crfl>ed within ftwl business days or 111 l90llip( or a written demand 110111 
Customer (See Sec1lon IO(e)), Customer may tenrinale this Agreemenl with the plJffl'nl 
or Ill mor,in clue through the tennmtion date. If Company lncnnee the Char91• p,y1bl1 
by Cu1tom«' hel9Ul'lder for reasons other than .. set forlh In Section -4 below, Customer 
$11d haw tt1e right lo tennlnate this AgrMment by written notice lo the Company no later 
than lhHy (30) days after Company noulies Customer of IUCh Increase In Cha'i"' In 
wrttlng. I Cultom• ao noCfflH Company or Ill termination of this �I. tuch 
lennlnalion shall be of no fotce and effecl Ir Company wilhdraws or removes such 
lncruse within ftllNn (1 !5) days all• Customer prtMC!es timely nolificalion of tenninallon. 
Absent eudl termlnellon, he lnaeased Clwges lhal be binding ax! enlort:aable against 
Custom• under Ha Agnt"""'"t for the remaining Tenn, 

4. CHARGES; PAYMENTS; ADJUSTMENTS. Upon reeeipl ol an invoice, Customer llhal 
pay for 1119 ffNicel •ndlor equlpment (lndidng repair and malnleNnce) fumlshed by 
Comf*!y In ecCOfdlnce with the Cll..-ges en lhe flnl paoe, u W may be adjusted OWT Iha 
ll9'ITI of llil A;Atment II noted herein (tile "Ch.-ge1°). Company reservee the right to 
lnc:reaH the Charge9 payable by Custa,,_ durin9 lhe Term: (a) lot ,ny changeo or 
rnoclflcatione lo, or dllferencft _..., the aclual equipment ancl seNfc.a proyklod by 
Comp&f'IY to Customer and the egr .. d upon Equipment/Ser'tic:e apecitiealions cn the ftrst 
page, (b) any change In the compoaltion of the Waate Materials or II the a-. weight 
per yard of Customel'a Waste Matafiat1 •�c:eltds the amount specll'ied on Ille .ni page; 
(c) for any W1Cr'llne In or- mocl!lcaUon lo Its fuel or enwormenlal COit recoveT}' 
charges; (d) lo COYer any !no-ea.et In Clbpoaal ancl/or thin! party transpo111111on cosll; (a) 
to .,.,,,., lncrened a>tta due lo unconlrolabla cin::umstencea, including, without lmtt..llon, 
changae in local, ltala or federal laws or regulallona, lmpooltion ol taxes, fees or 
eurt:hatge1 or acta of God IUCh IS floods, fire1, hunlcanea and natural dlsaslero; .,d (I) 
no �  often than arw,ualy from lhe Ef!Ktlva Oata (or If apeclfted on the Int pttpe, 
Customa,'a Laal API Date) for lnctaaaes In !he Conaumer Price Index plua four perc1nC ol 
tha lhen current Charves, My lnc:rnse In Chafvn en.,rneridad In dausea (a) through (e) 
above may Include an amount lor Compan)"a operating or 9f'MI proll1 margin. Company 
aleo me,.... the right to charge Cuslomer additional lees If th• folowlng addifonal 
aeMOeS are pr0lllded lo Cuttomat: Administrative F .. , Enclosln Charge, SeMon on 
High Demand Days, Pull/Pusl, Out Ser,as, Container Relocation Fee, or Seasonal 
Re,tar1 Fee. tn the event Company adj\1111 the Charges .. pnmded In !NI Section -4, 
Cultonw and Comr,.ny agree that 1h11 AgrffmenC as ,a adjusted wUI con!Jnue In luU 
lorC:e and efl'ec:t for the remalninll Term. 

Ant Cuslc,m., lnwica balance noc paid wll� thirty (30) days of the date of lnvcloe Is 
aubject to •  late fff, and any Customer ctllld< rotumed for lnsufflclent funds II eubject ID a 
NSF fff, both to !he maunum extanl llltowed by appllc:at,le law. In the event bl paymenC 
If not made wll8l'I due, Company retains the right ID .,_nd urvlc:e unUI Iha past d111 
balance is paid In UI. In � ...,,t that Mrvloe Is 1Uspendad In excess ol llfteen (15) dayl, 
Company may lennlnale this Agreement for IUch defauH and recowr ""Y equipment. 

5. CHANGES. Changes In lhe /raquency or collac:lion HMCe, ldle6Jle, number, capac:l!y 
,ind/or type of equipment. may be agreed to orally, in writing, by payment or the invoice or 
by the actions end pn,clicea ol lite partift. If Customer changn IIS Service Address 
ctumg the Tenn, this Agreement shall remain valid and enf=eable wllh re,c,ect to 
� rendered at eu.1om.-. new aer,lc:e locaUon If 1uc:h locatlon II within Company's 
...-.U llrltl. ·. 

a. EOVIPMENT, ACCESS. /ii. equlpmenl furnished by Company I/tall ,.main 1111 property 
d Company; however, Customer 9halt hlllll c:ant, custody and control of the equipment .,d 
shall bear Ntponalblllty and liabllily for all ton or damage to the equlpmenC and for Ila 
content& whle at Cullcmer's locatlon. Customer shall not overtotd, fflCII/II or lfler Ille 
equipment and lhd uae the equipment only rar Ila Intended purpose. Al fie lermln.Uon cl 
this Agreement, Cust0mer lhall retum the equipment ta eon,,any In the condition in which ft 
- provided, normal -• and tear e-,pled. Cuaklmer lhal pr0'llde unabalnlc:lad acatA 
to the equipment on lite ldlld!Aacl collecllon day. Customer lhan P'/, r chsged by 
Company, ., eddl1lonal fee for any aeNlce modlflcatlons caused by or mi.fling from 
eustom..-1 lailn to pro,,ide ecceaa. Cualamerwalffl1la lhat Cuatomlll"a property is 
sufficient to bew lhe weight ol Company's equ%>rnent and vehk:IH and !hit Company lhal 
noc be raaponslble for .,.,, damege to lt1e Cuslomel'a pq,erty ,_,...g from the prowlorl of 
semces. 

� 7. LIQUIDATED DAPMGES. In the ewnt Cullomet termlnaln thla Agraement prior lo the 
axpntion or lite Term for _,,  rweton olher thin II eel lortll h Stcilofl 3, Of In lite event 
Company lemllnatea this �nl for Customer'• clefalAI, Cu.tamer shd pay the 
following llqulclattd damagn In ldclilJon ID lite Company's legal ,_, (1) I lite ,.mainlng 
lnlllal Term under thb Ag,__,. II alx or more month,, CullOmer lhal pay ill mot! recent 
monthly Charves ml.illplied by llx; (b) If lite remaining Initial Term under II-. �  11 
less thin tia ffl0111'11, Cullom« shall pay Its moll recent monlhly Chltges m� by the 
nurnberol months remalnlnO In the Term: (c) 1 1118  ramaining Renewal Term under this 

, J A11reement la tlno or more monthe, Customer ahall PIIY Ila moat recant m:x1lhly Chergea 
'/... muttlpliacl by thrff; or (di r the remaining Renewal Tenn under 1h11 Ag,Nment is lfll thin 

lltree months, Cullomer ll!hall pay Ila moel ,_., monthly Charges multlplled by the number 
of months remaining In the R---' Tenn. Culllomor acknowledges th9t Iha IICluel dsnage 
to Company In the even! ol lermin1tlon II dfflc:ult to fi• or .,,.,.., end the l0regolng llquiclattd 
damages amount la ruaonable and oommeneur.l• wl1h the entldpated lou to Company 
resutt;ng from IUd1 lfflnlnatlon end Is an agl'Hd upcn lff w,d I, nol lmpoeed aa e pen.ity. 
Cuotomer shall pay liquldal9d damage& ol S too for .,,.ry Customer waste tire lhel ii found 
at the diapoaal facility. 

8. INDEMNITY. The C<xrc,any agrees to Indemnify, delend and MYe Cuataner IMIITl'lle11 
from and against any and 11 llabiil)' which Cuttom• may be responsl>le for or pay out at R 
rHUtt olbodlly injuri11 (lnclucfl'tll death), property �sie. or any violation or alleged 
.tolaGon of 1 .... , to the axlenl ca.-! by any negligent ad, negtlgent ornlulDn or wllflA 
mllCOnduct ol lhe C<xrc,any or Ill tlff1)klyea1, which accura (a) <lninll the c:allecllon or 
tn,nsportetlon ol Cuslomet'1 w .. 1. Matertall, or (b) 11 1  resuH of the Clapotal d Cuslomet, 
Wasta Meteriels In I laciily owned by the Company or 1 1ul>lidwy of WIile Management, 
Inc., provided that U. Company's lndemnlflcltlon oblgelionl wll not ll)ply lo occurrenca 
lnwolvtng Exduded Mllertala. 

Cuslomer IQIWfl lo lndemnly, defend and save lite Company hannlew from and against 
any and al llablllty wNch lhe Company may be responlible for or pay mi as • result ol 
bodily 1!1utiel (Including death), property damage, or any Ylolallon or alleged vlolatlon cf law 
to the extent cauMd by Cuslomel'1 btuc:11 at thit AQreemenl or by any negligent ac:a. 
negllgent omlalon or wf1U �ct or the Cus10m1r or Ill emplO)flt, egerllt or 
a,ntn1ctors In the p«formMce ol this Agnoement or Cllstom«'I use, operation or 
posseulon ol any equipment fumlslled by the COfflpany. 

Neither party lhall be liable to lie other for COnNQUenllal, Incidental or pun live clamagu 
1�P1g out or the performMc:e ol this Agroement. 

9. RIGHT Of FIRST REFUSAL Cutlomer grant& lo Ccmpany I right ol lht refUlal to j 
match any oller relating to Nfvlcft llmll# to lhoM provided "-under which Customer 
receives (or intends to make) upon teminltlon ol lhil Agreement for_,, reaaon Md 
Cuetomer shaN glv9 Carc>any pmmpl wrftlan notice of any such oll9r and•,._,. 
oppo,1unlly to mpand to L 

10. MISCELI.ANEOIJS. (a) Exc:ep( for the obfgatlon to fflllke payments hereunder, nellller 
party wn be in delaull for ita l'allure to perfonn or delsy In performance cau,ed by even11 or 
li�i�t threall or -1111 beyond Ila roa&Onlble control, whellter or not foreseeable, 
induding, but not lmited to, 1tn1<11, labor trouble, rioq, imposition of IIWa o, governmental 
ordl!S, flrn. acta of war or lemltlam, Ids of God, � Ute lnabllty lo abllln equipment. and 
the affac:led party shall be eiu:ueed tn,m pa� dimg he ocanenca d tuch n-ts. 
(b) Thia Ag,eement ahal be binding an and ahal 1"'" to the benefit cl tie partle1 htttlo 
and their re9l)eCtlve IU0C81801S and alllgne. (c:) Th� AQrwement repi-,ts the �  
agresnent be_, the s-1IN and ....,.,...... any and aa oeher •IJ'Nfflenle, whett>ir 
written or oral, lhet may eJdll bei-n Ille parties. (d) This Agrnment 11111 be COlllll\lad in 
IICCOfd8nee with U. law ol Iha atale In which the san,lcn .. provtcled. (e) NI Wllllen 
nollftc:etlan Ill Co""'8f!Y required by Ihle Agn,ement &hall be by Cer1ltled Man, Rellnl 
Receipt Requnted. (I) Ant blanks or unlllled or unmart.ed bode'°' � on lltis mt page 
shall be deemed to be inapplicable Ind not affect the vaidfty of thl1 AgreanMl (11) If w,y 
pro\Aslon al this Agreement II dec:lared lnvald or unenl'01WS1i., then IUdt pl'D\lllion lhal 
be le.wad from and 1h11 not ded the rMUllnder ol N. A9-t �. lite p9fllea 
WI amend 1hla Aglffment to �  effecl, ta lite maximum e-.1 •llowld. 10 the Wattt and 
me.,lng d the H\'9f9d prcMalon. (h) In the -111 tha Company successfully enforces its 
rights agalnll Cuatomer herwuncl•, the Cuslomer shalt be reqLired to pay the �YI 
attorneys' feel and court c:osla. 

Comm I.SA Venlon: 02/2008 
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Deta i ls : 

HB 1195 
1.30.19 

Attachment 4 

10/31 fi rst ca l l  to WMgt ( 1-800-960�0008) - I spoke with Cami l le  a bout ca nce l l ing ou r  contractand was 

informed that a ccord ing to the contract that I signed, we cou ldn't ca nce l it u nt i l  Apri l  of 2012. When I 

questioned ever s igning the i r  contract in  the fi rst place, Cami l l e  then ema i led me a copy of the contract 

that I signed 4/10/12 that had  a utomatica l ly renewed for 36 month terms, without notice to me. 

Current end of contract is end  of Apr i l  2021 accord ing to Cami l le .  Accord ing to the contract's term (#2), 

"written notice of term ination can be given at least 90 days, but nor more than 180 days prior to the 

termiiiation of the then existing term ." (copy attached ) .  

10/31 tra nsferred to Anthony who questioned me about the  rates that  I was  a b le  to  secure from a new 

vendor and he ema i led me a new contract With a reduced fee, which was sti l l  more than the offer from 
our  other vendor. I d id  not respond . 

. 11/7 Phone ca l l  from Anthony aga in, asking me about signing the contract and  I to ld h im that I 

refused to sign a nyth ing e lse from them and that I would pursue othe r  opt ions. I a lso to ld h im that they 

· were ho ld ing their  customers hostage with these auto-renewing contracts. I do have to admit that he 

was very pol ite in a l l  of my conversations with h im.  After our  phone ca l l, he e lectron ica l ly withdrew the 

ear l ier contract that he had  sent. (copy of the contract cover emai l  and  subsequent withd rawa l attached 

- cou ld not print a copy of the contract after it had been withd rawn. )  I have not had further contact 

from them. The Rona ld  McDona ld House is .oh an  auto-payment p l an, so ou r  account with them is 
current. 



Facts and Circumstances 

HB 1195 
1.30.19 

Attachment 4 

I cdntacted Waste M�nagement on  10/31 about cance l l i ng the Rona ld McDona ld House service 

agreement with them, beca use of rising rates and excessive "overage" cha rges. Ou r  Customer ID is 4-

09303-43009 and  o u r  physica l address is 609 N. 7th St., Bismarck, ND 58501. I i n itia l ly spoke with Cami l le 

at W Mgt and she info rmed me  that I had signed a contract in 2012, that renews a utomatica l ly every 3 

yea rs and that I wou ld  not be a b le to ca ncel my current contract unti l  Apri l  of 2021 .  I have not been 

notified, o r  given the o pportun ityto renew/cancel this agreement s ince the 2012 date - it just happens 

a utomatica l ly. I told Cam i l le and  then Anthony at W Mgt that I have found a loca l contractor that would 

p rovide the same service fo r $75/month (after a $30/month donation to RM HC) compared to our most 
recerit b i l l  of $168.33 ) .  Cam i l le d id te l l  me that I could break iny contract with a pena lty of 3 times our  
most current b i l l  - tota l cha rge of $504.99. I was a lso referred to Anthony who ema i led me new contract 

on  10/31/18 at a s l ightly reduced rate - a l itt le over $100, as I remember. I d id not respond to this emai l  

b id, and when he ca l led to fo l low up  the next week, I told h im that I would not s ign a nyth ing else from 

WM. He then had the new contract withdrawn e lectronica l ly on 11/7 /18. I have attached a copy of h is 

cover emai l  and the fo l low-up voided contract. I do not have a copy of the substitute contract. 

I th ink that it's ina ppropriate that once you sign a contract with Waste Management, it a utomatica l ly 

ro l ls over without a ny notice that you r  3 yea rs is up  and that you on ly have a na rrow window of 

opportun ity to get o ut of the contract. And even if a person keeps track of the ann iversa ry date, W Mgt 

sti l l  has a "right of fi rst refusal" c la use (#9) that gives them the opportun ity to match another offer .;.. 

even ifa customer wa nts to cancel their contract due to rising prices, etc. I've attached a copy of this 

page of their contract, too.  
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AT&T 
Cheryl Ri ley 

President, External Affairs 
Northern Plains States 

AT&T Services, Inc. 
3709 W. 4 1st St. 
Sioux Fal ls SD 57 106 

M: 307 .365 . MJ�chment 5 

CR6557@att. com 
www.att.com 

January 30, 2019 

House Bi l l  1195 

Hon. George Keiser, Chair 

House Industry, Business and Labor Committee 

Mr. Cha i rman and Members of the Committee, 

My name is Cheryl R i ley, and I'm President of AT&T Northern P la ins .  

AT&T has  concerns about HB  1 195 rega rd ing contract a uto renewa ls. The way the bi l l  is d rafted, 
AT&T wou ld  have d ifficu lties managing our month-to-month renewa ls for both our Mobi l ity 
customers a nd our  Di recTV customers. Furthermore, the b i l l  requ i res a customer to i n it ia l each 
c lause in the terms and cond itions of a contract, a requ i rement that would be extremely 
burdensome as many of our customer i nteractions occur e lectron ica l ly or  over the phone. F ina l ly, 
requ i ri ng  notice by registered ma i l  does not a l ign with how AT&T interacts with a majority of our 
customers. 

For these reaso ns, and others, we a re supportive of the proposed amendment being offered by the 
Prime Sponsor. 

Tha nk you for you r  consideration .  

Chery l  R i ley 
AT&T President External Affa irs, Northern P la ins States 

0 20 1 6  AT&T Intellectual Property. All rights reserved. AT&T and the Globe logo are registered trademarks of AT&T Intellectual Property. 
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19.0455. 02001 
Title. 

\Yb \\ct5 ti v�\ l ct �{.\ \\ \ 
Prepared by the Legislative Council staff for 
Representative Keiser 

February 28, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1195 

Page 4, line 19, remove "A business that complies in good faith with the provisions of this" 

Page 4, remove line 20 

Renumber accordingly 

Page No. 1 1 9. 0455.02001 



Waste Management of North Dakota, Inc. 
W132 N10417 Grant Drive 
Gennantown, WI 53022 

WM AGREl!MENTI I 
CUSTOM� ACCff I 506-0002018 
ACCT. NAME RONALD MCOONAI.D HOUSE 
SERV. ADDR 609 7TH ST N  
CITY, ST, ZIP BISMARCK, ND 58501-3927 
COUNTYIP..tsh 5BURL 
TEL i I (701 )  258 • 8551 I FAX I 
CONTACT I KATHY KEISER 
E-MAIL I kkelaert!l)bllnet.net 

EQUIPMENT/SERVICE SPECIFICATIONS -
nc;n 

Loe. Sys Qty Size Lida Whl• Lock 

2A. 1 .00 2.0 N N N 

SERVICE AGREEMENT 
NON-HAZARDOUS WASTES 

REASON CODE 
EFFECTIVI! DATE 
BIU:. NAME 
BILL ADDR 
CITY, ST, Zip 
COUNTY/Parl-" 

I SIC Code I 8399 
I Tvpe of Business I 

I RENEWAL · NEW AGREEMENT 
l cJ../1 ,41/ /, ...:i. / U.ST APC DATE 
RONALO MCDONALD HOUSE 
PO BOX 7323 
BISMARCK, ND 58507·7323 
58URL 

TEL i I (701 l 258 • 8551 I FAX I 
CONTACT I KATHY KEISER 
E-MAIL ' I kkel""'1111btinelnet 

&cll1dule 1. Route No. ...,..rge1•r 
Freq oc M T w Th F s s 

1 C2A4 $ '4.00 /mlh 

COMMERCIAL 

I 07129/201 1  

I 

I 
Enter Map Code/ Driver Notes/Cross Roads/Container Desa'iption Here 

I Il21al $ 44.00/Mth 

OLD schedu • • Route No. .. narge(a)* I 
Sys Qty Siu Lida Whla Lock Freq oc M T w Th F s s 

I 
To be oompleted, If applicable. My blanks or unfilled or • A fuel surcharv• and environmental ca&t raeovary charge, 
unmari<ed boxes or spaces shall De deemed to De calculated H a  percentag• of lha Charg•(•), wlll t.. Included on 
iMoplicabla and not affect 1111 1181idltv of 11111 Agreement your lftvolc .. lnfonnatlon about th• Fu1I/Envlronmental Charge 
Container pulU.....,h ou1 ...,,ulred? (No/Yes) can be found on our web&lta at WWW wm com under bllllng 
Container behind pta or 1nclo1ur1? (No/Yes) Inquiry. State and Local Tu.H, If appllcable, wta also t.. added to 

tlle CharaH, H1!Ch1ng1 
Custom•r'• Waste Malarlala does not '[til lbs/yard If appllclbla to your account the Recycle Material Offset 
ucud an avenae welaht of f11(RNO/RML) may vary fnlm monlh to month bued on the 

recyclable material commodity market conditions. The charge 
printed on this agreement rapreaanla the current fee and market 
conditions. 

Other applicable service tenns (Including Wasle Material Enter Special Instructions and Set Up Comments Here 
composition): 

CUSTOMER DEPOSIT 
" - u.- "'"' 

P.O. NUMBER CGnlalntr Usaae fN • • 
JOB NUMBER Locks • 

I RECEIPT REQUIRED? No (Yes/Nol B11.L TO ACCT I I Ovena1 Chara• $50.00 
TAXABLE (Vas/Nol DISPOSAL SITE I I E•tni l'lc:kup Charg11 -

I l'•r Ult $100.00 
I Per Yard $12.50 

0111,,.,i, Cha,_ $150.00 
c_..,,, Eacltanae c11araa $150.00 
Tlf• C:11Ma1 (Unable to S..Vlce) nuo 
a ...... val , •• $150.00 
C:U•- lertlca Aablecl Sl.00 ,, ...... c ....... 
Adminlslnlf .. fN $4.00 

TERRITORY • 

Comm LSA Venlon: 02/2008 

l 



SERVICE AGREEMENT 
NON-HAZARDOUS WASTES 

Waste Management of North Dakota, Inc. 
W132 N104l7 Gtant Drive 
Gannantown, WI 53022 

Commarclal Service Agreement 
Tel'm$ And CondlUons 

1. SERVICES RENDERED; WASTE MATERIALS. Cualomer g,anlS ID Con-f,any lie 
eltdusi,. ri;hl &lid �ny shall fumiah equipmenl and teM<lel, 10 coled .-,d dispo1e 
ol at¥Jlor recycle al of Customef's W111e Materials. Custom• r� and wmanl5 
"111 lhe materllls lo be oolecled uftder this Agreemenl ahaU be only 'W111le M1t1riats• n 
defined h .. ln. For putp0MS DI �  AgrHment, 'Waalll Malerialt" means all 
no!MIWlrdous aold wule and Recydable Malerills generated by Cusl0nw or al 
Cullorner'1 SeMc9 Addlaa. Waste Male!lals Includes Special Waste, IUCh as i'lduslllal 
l)l'0CIII waslet, asbestos conLalnlng malerlal, petrclet.m conlaninaled sols, 
truledlde-dll� wutes, and cSemolition debrlll, but Customer lhall con,plete 1 
Wale Pmlte fDr IUch Special WHle which has been aPl)RMl(I by Company In Wlltlng. 
Rec:ydable Malerlal1 shaa Include any type ol material that can be recycled or rKll\llll'lld 
whelhw aap .. ted or not separaled from olhw Wesle Mlteriall prior to coletlion. Waste 
Maleriall speciftcally excludel, and Cualcmer agrees nlll lo depoll 01 permit the deposit 
for oolleclton of, any waste llre1, ladioaelive, VOlelite, COITOsive, llarnrnable, explosive. 
blornedbil, lnfecllous. blohazardoua. r.guialed medical or h1Zardcu1 wasta, to.le 
substance or malerial. • delinld by, Characlerized or bled under applcable federal, 
alale, or local laws or reg1'1Uons, or Special Wasle nol app,ovld in wrilalg by Company 
(ooledlvely, "Excluded Mat81111s"). Tille la and llabllty for Excluded Materiel lhall remain 
will, CurlDrnw al 1111 llmlll. TIiie to Waste Materials pmvldld by Cuslorner to Company Is 
nMlened to Con-f>any upon Company'• NCelpl 01 cc,llecllon unlo,a olheN,lse pmvldod In 
lhis Agreement or approcable i-. 

2. TERM. The tem, ("Term") of 11ria Agreement la thlrty,-alx (36) manilla from the Effective 
Date oel forth above ("lnllJal Tann"), which shall aulomaUcally ,anew lhentaftet for 
addillonll lltffll of lhirty-5ix (36) months uch ("Re,-11 Term") unless eilhw party glvu 
to the other party Wflllen notice (SH S.Cllon 10(e)) of terrMlatlon 11 lelSI ninety (110) 
deya, but not more tlwl one hundred elghty (180) days, prior lo the termination of the 
u,e .... x11111ng tenn. 

J. SERVICES GUARANTY; CUSTOMER TERMINATION. If lhe Company leila lo perfonn 
the AMCU dellClfbld IOilhln Ihle busineH days Df its ,woelp( Df e wrillan demand 1/0ffl 
Customer (See Section IO(e)), CuSlomet rn,y t«minai. this Agreemenl will\ the payment 
of al moni11 clue through the tennilatlon date. II Company I� the Charges payable 
by Cuttomer hel9Uldw for l'UIOn& oth.- lhan U HI forlh In Section 4 below, Cu$10me( 
shd haw the � !cf 1 ....... a1e 11,11 AQrHmenl by wrillen nob to Iha Company no later 
than 1Nrty (30) daya after Company noUlles C:U.lomer of IUdl Increase In Cha1991 In 
wrtUng. w Cultom.- 10 noUlles Company of Ila i.nninalion of this �t. such 
tennillllior'I shall be Df nc, force and eir.ct If Con-c:>eny wilhdraws or removes such 
lnaease within ftlleen ( 15) daya aflw Customer plOYidu timely notification ol lenninaUon. 
Absent tuch tennlnatlon, h lnaused Charges allal be binding encl enfon:eable against 
Custom• under lhla Agre.,,.,,l for the remaining Tenn. 

4. CHARGES: PAYMENTS; ADJUSTMENTS. Upon receipl ol III invoice, Cualomer tlhal 
pay for the HNlces end/or equipment (Including rep,lr 111d malnten,nce) fumlshed by 
eomp.ny In IIC.CIORlarice wllh lhe Charges on the Int page, as Y may be adjusted over the 
term ol lhia Agreement II nc,ted lleNin (the "01a'ge1"). Comp1ny ,._ the right 111 
lnaeaH lhit Cha/gee payable by CullDmer during the Tenn: (a) fol 1ny dlange,, or 
moclflc:atloril ID, or ditlerencn belween. Ille actual equipment and senAcaa p,vvided by 
Com!WIY lo Customer and the agr11d upon Equipmenl/Sen,ica specillcatiDn1 on "8 ftrsl 
page, (b) any change In Ille oompoaltlon of Ille Waste Meterlals or W the .-. Might 
per yard of Cuslomer'1 WIiie Malalilla uONds the amooot apaclf'llld on the � page; 
(c) lor any lncree• In or- modillcallon to Ila fuel or environmental C081.Nl00Veiy 
chargea; (d) Ill OOV1r arry lncreaHs In disposal and.'or third party ttansportallon oosta; (a) 
to ctN« lncreesed 00lla clue to uncc,ntrolable cira.matance1, Including, wilhOul Imitation, 
c:hangea In local, llata or lecletal Ian or r19.1lalions, lmpoaltlon d taxu, fees or 
sun:hatges Of ICII of God IUdl u bell, firea, t.Jnlcanaa encl nalunll di&utara; and (I) 
no rnor. often than annual)' from the Effective Date (or If apec:ltled on the tint page, 
Cu1tomer'1 Lui API Date) for lnc,ea'" In the Conaumer Price lnde• ph.11 ro.. parcanl of 
the then i:un-enl Chatgu. Ally lncteNa In Cha,gff enumel'llled in clauses (1) thmugh (•) 
aboYe may Include an amount for COmpan)"1 operaUng or gro&1 prolll 1n11,vln. Company 
alao ,...,.., '1e rig,! to charge Cullomer additional fees If the foro,..ng additional 
� are plOllided ID Customer: Adrrirlistrativ• FN, Enc:losln Ch.vge, s.t,,iCH on 
Kgll Demand Oa�. PuPJPush Out s...,.,.,, CGntalner Relocallon FH, or s.a.ona1 
Re1tait Fee. 1n the event Company �usls the cnarges II provic»d in this s.ctiorl 4, 
CuWll1W and Company IQfN that lhla Agrffment as so adjusled will continue in fuU 
1orca and effect for !he remaining Tenn. 

Ant Cuskxnar lnvalca belance nol paid wllhw> lhlrty (30) daya d the dale of lnYolca II 
IUbject lo • lale fee, and any CUIIOmer check ratumed for lnsufflclenl funda la subject Ill a 
NSF fee, bc>lh to the rnaxmum extent llllowed by applicable law. In the eVMI that paymenl 
Is not made wi- due, Company ratalna the right lo ..._nd se,vlca unlll Iha pall due 
bal..,ca ia paid ln flA. In lhe ewnt lhlt ae,.,.,. la suspended ln exceu Dl flft-. (15) dlya, 
Company may lllmllnate this Agreement for IUCh default and ....,_ any equipment. 

5. CHANGES. Change, In Ille /requcncy of colledi011 s«vlce, IChecllle, number, capacity 
an�or type of equlpmenL may be agreed to orally. in writing, by payment of the invoice or 
by Iha ac1lonl and practica of Ille partin. If CuSIDmer c:hangu 115 Sanllca Addrna 
during the Tenn, this Ao-eement shill remain vaid and enfon::eable willl """8d lo 
Mrv!CU rendered al Custornn new &eMCe toeauon If IUCh location Is \Oillwt Company's --· 

6. EOUIPUENT, ACCESS. N equlpmenl lumished by Comiw,y shall remain the property 
d �ny; however, Cuslomer 5hall ha"9 c:ara, CU5tody 1nd oonltol of the equipm.nt and 
IIIIJI IWlar responaibllity and iabllity tor Ill loss or damage lo the equll)menl end for Its 
contenl5 whle at Custom81's locatlon. Custom• shal not overload, move or alter Ille 
equipment and 1h11 use the equipment only for lr. lnl.endad purpoN. Al the tennlnaUon ol 
this Ag!Nmenl, Customer shall rab.m the equipment to � in the condition in which it 
- provided, normal -• and tear exa,pled. Cu•"'"- allal provide unobllrucled IIC0HS 
111 lhe equipmant on the Khed1'ad oo11ee11on day. Cualorl*' wa pay, If charged by 
Company, an addlllonal fee for any Mrw:a modlllcallonl cauaed by or resulting from 
Customer'& fail.Ire ID provide acceu. Cuslomer wa- lhet Ci.atorner's property ta 
suflicienl ID l>ear lhe_-ighl d Company's equ�t and vehlclel and that Company shall 
not be rHp<)1151ble for -, damage to the Cuslomer'1 .,,_rty reaullng from the pnM&iDn of 
services. 

� 7. LIQUIDA TEO DAMAGES. In the evenl Cusbner tennlnaln lhit Ag,wment prior lo the 
expiraliol> or the Tenn for any ranon Olher lha11 as ael lortll In Section 3, or In the event 
Company tennlnal11 tNa Agra.nenl lor CurtomOl'a defaul, CU5lomer tlhlll pay lhe 
following liquidated damag11 In addition ID Ille Company's legal IM1: (1) If tie remaining 
lnltlal Tem, under lhi1 Ag...-nent II aix or more mDnt/,1, CuslOmer shll pay ill motl recent 
monlhly Charges m1'liplied by alx; (bl If the remaining Initial T e,m under 1h11 Agreement ls 
less than Sia monlhs, Cuslom« lhall pay Ila most recent monthly Cha(ges mult.iplied by the 
number d monlha remaining In the Term; (c) If the remaining Re,_. Tenn under this 

, I Agra-I II tine 01 more months, Customer shall pay Its moll racenl m:,nlhly Chargea 
y._ mulUpliad by lhtN; or (d) if the remaining Renewal Tenn under this Agreemenl II Ina than 

lhraa monlhs, Cualomer shall pay Ha mos!,_.,, monthly Charges m1'tlplled by f,e nurrber 
ol monlha remaining In the R-wal Tenn. Cu,tomer � that the acluel damage 
to Company in the IIVIIII ol lerminallon Is difflCIJII to ftx or prove, and the fcngolng liquidal� 
demagee amount It realOMble and cc,mrnensurale with the anlidpaled toaa to Company 
NISUfung from IIUCh tennlnallon and Is an agraed 11pcn fw and It not tmpoeed a • penalty. 
CLlllomlr shell pay iquldailed damages ol S 100 for e .. ry Cuslomar wall, tire thal II Jound 
al the diapor.al facilily. 

8. INDEMNITY. The � agraea lo Indemnity, delend and S8V1 Cualemer hlnnteu 
from and against any and al liabiity which Cultomw may be responsible far or pay CMJI IS • 
result of bodily injurie1 (includ',ng dellll), propeny damage, or any vlollllon or alleged 
vtolellon DI 1-, lo the extanl caUHd by any negllgenC ad, negligent omission or wllf1' 
mlaconducl Cl the �Y or Ila �•. -..nk:h OCQlre (e) during the collec:Uon or 
transportallon d Cuslomer'1 Waste Materiell, or (b) H I result of the disposal d Customer', 
Wasta Materials In I flciity -d by the Company or • 1ubsidllry or W11te Man.gement, 
Inc., provided that the Company's lndemniflcallon ob� wll not ll)l)ly 10 OCQlrrancts 
Involving Excluded M1t1rlall. 

CuslDmer agreee lo Indemnify, defend end - the Company hannleu Imm and againll 
1r,y and el liability which the Company may be reaponslble for or pay ow 11 1 relllll of 
bodily l!itlriet (including dulh), property damage, or eny vlolallon or alleged vlolallon ti law 
lo Iha extant caused by Cuslomet'a bteach ol lhil Ao,ernent or by any negligent ICI, 
nagllgenl omlalon or wnlU mlaoonduct ol lhe Cuslomer or 111 -plO)'III. agents or 
con1rac:1o,- 1n the perforrnanca ol thia �I or Cuslomer'I UH, oparation or 
possaulon ol any equipment fumlslled by "11 Company. 

Neither party shall be Bable lo lha olhw ror OOnHQuenllal, h:ldental or punlllve dlmag11 
artalng oul ol "11 performance ol this Agreement 

D. RIGHT OF FIRST REFUSAL. Cu5IOnW grant& to Company I right d lnl refusal lo 3 
meldl any olfer ralet.,g lo HNicaa lilnll• ID Chou provided harec,ndar wtllc:h Customer 
rec.Ivel (or intends lo make) upon lemtinallon of lhil ""'""*" for any reason and 
Cualomer 11\aQ give ecn.,any prompt Millen notice of any tuch ow. and a reaaonallle 
cppo,1unlly to ratpond ta II. 

10. MISCELJ.ANEOUS. (a) Except for Iha obio,lbl to make payments t,ereu,,der, nelllllf 
party wA be in defaull lor 1, faiin to perform or delay In pe,fonnance ceused by .aveni. or 
signifieltlt threats ol ...,. beyond Ila raeaonable convol, whelller or not ro-able, 
including, but not &mited 111. 1trik11, lab« IIOuble, riot1, iml)oallion cl llwl or govemmental 
ord- ftrea. acts of war or tenalam, acts Df God, .::Id Ute lnebllty ID Dblain eqwpmenl. and 
the affected party lhall be excuaed front pe� d,mg t,e OCCln9RCII el such ;,..nta. 
(b) Thia Agreement 5hal be binding on and ahal Inure 10 lha benelll of h parties � 
and ll,elr flll)OC1lve eucceuora and uslgna. (c) Thh! Ag,NIIWII ..-ta Ille anti! 
egraema,I beiwa-, the par1lea and supenedes any and ,a oilier a�enta. whalhir 
written or oral, 1h11 may exial belwMn the partin. (d) Thia Ag,--t ahal be oons1Nad in 
ICCordanoe IMth the law of the slale In which Ille Mn.Ion .-. ptOlllded. (e) All lldlan 
nollllcallon lo Company required by 1h11 Agn,e,-,1 &hell be by c.rtHlecl Man, Ratum 
Receipt Requasled. (f) N))' blankl or unftllad OI unmart.ed bods 'or IPIC8S "" this  fnt page 
shall be deemed to be inapplicable and not affecl lhe vaid�y of "11• Ag,_,..,,L (g) K any 
pn:,vtaton ti this Agreement Is declared lnvald or unenfon:e•ble. then auch plO</lalon shll 
be sevwacl from and sllal not dect the Nmllnder DI 1h11 1.g,__,t i--, the partlea 
ahal amend 1111s ,t,greemenl to give affect, to Ille maximum eden! allowed. to the.,...,, and 
meaning d the HV9"ld pro-..lon. (II) In the e-..nl the Company suCXllSSlullyanlorces ita 
righla against Cuatomer hereunder, the Customer lhaD ba requlrad to pay Iha Company's 
attomeya' fees and court coat&. 

Comm �A Version: 02/l00ll 



Facts and Circumstances 

\l-t W\S �i ) 1q AAiJ .  
f · s 

I contacted Waste Management on 10/31 about cance l l ing the Rona ld McDona ld House service 

agreement with them, because of rising rates and excessive "overage" cha rges. Ou r  Customer I D  is 4-

09303-43009 and ou r  p hysica l address is 609 N .  7th St., Bismarck, ND  58501 .  I i n itia l ly spoke with Cami l le 

at W Mgt and she i nformed me that I had signed a contract in 2012, that renews a utomatica l ly every 3 

yea rs and that I wou l d  not be ab le  to cancel my current contract unt i l  Apri l  of 2021 .  I have not bee·n 

notified, or  given the opportun ity to renew/cancel this agreement s ince the 2012 date - it just happens 

a utomatica l ly. I to ld Cam i l le and then Anthony at W Mgt that I have found a loca l contractor that would 

provide the same se rvice for $75/month (after a $30/month donation to RM HC) compa red to our most 

recent b i l l  of $168 .33) .  Cami l l e  d id te l l  me that I could break iny contract with a pena lty of 3 times our 

most current b i l l  - tota l charge of $504.99. I was a lso referred to Anthony who ema i led me new contract 

on 10/31/18 at a s l ight ly reduced rate - a l itt le over $100, as I remember. I d id  not respond to this emai l  

bid, and when he ca l l ed to fo l low up the next week, I to ld h im that I wou ld not sign a nyth ing e lse from 

WM. He then had the new contract withd rawn e lectron ica l ly on 11/7 /18. I have attached a copy of his 

cover emai l  and the fo l low-up voided contract. I do not have a copy of the substitute contract. 

I th ink that it's inappropriate that once you sign a contract with Waste Management, it a utomatica l ly 

ro l l s  over without a ny notice that your  3 yea rs is up and that you on ly have a na rrow window of 

opportun ity to get o ut of the contract. And even if a person keeps track of the ann iversa ry date, W Mgt 

sti l l  has a "right of fi rst refusa l" c la use (#9 ) that gives them the opportun ity to match another offer 

even if a customer  wants to ca ncel their contract due to rising prices, etc. I've attached a copy of this 

page of their contract, too .  
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TESTIMONY BY 
PARRELL D .  G ROSSMAN 

D I RECTOR,  CONSUMER PROTECTION AND ANTITRUST DIVIS ION 
OFFICE OF ATTORNEY GENERAL 

IN SU PPORT OF 
ENGROSSED HOUSE BI LL NO. 1195 

M r. Chai rman and members of the Senate Industry, Business and Labor Committee. 
am Parre l l  Grossman, and it is my privi lege to be the Director of the Attorney General 's 
Consumer Protection and Antitrust Division. I appear on behalf of the Attorney General 
in support of Engrossed House Bi l l  1195,  with a proposed amendment approved by 
Representative George Keiser. 

The Attorney General's Office is very pleased with Representative Keiser's proposed 
leg islation to address issues and consumer complaints regarding the use of automatic 
contract renewals. 

The Consumer Protection Division has received numerous complaints from consumers 
over previous years regarding some abuses of automatic renewals in contracts. We do 
not suggest that such provisions are not suitable in general or are not used 
appropriately by many businesses. However, these provisions have been a problem for 
North Dakota consumers when the terms are not clearly and conspicuously disclosed or 
are appl ied for an automatic renewal term of an excessive term , typical ly between one 
and three years. 

This leg islation wi l l  address, and hopeful ly, reduce or el im inate such concerns for our 
consumers and your constituents. 

For background purposes, the Consumer Protection Division recently concluded a 
review or investigation with an entity providing services and using automatic contract 
renewals for its services. This was a service in which there was not a g reat deal of 
competition in some areas, particularly some rural areas. This business was using a 
three year automatic renewal period with some strict requirements for cancel l ing at an 
appropriate t ime. Customers often did not real ize this and m issed the window for 
cancel lation, resulting in an automatic renewal of those services for a three year period, 
without the abi l ity to shop for or obtain competing services. 

This part icular business typical ly addressed complaints fi led with the Consumer 
Protection Division, but l ikely only for those consumers that did so. Then, they became 
more fi rm in their position of enforcing the contracts in some instances. U ltimately, the 
Attorney General was prepared to take legal action and, instead, provided the business 
an opportunity to change its automatic contract renewal terms etc. We ultimately were 



very p leased with that cooperation and we did not initiate any legal action. Without this 
leg islation, that enforcement could have been very difficult. This business was not the 
only entity with problematic automatic renewal terms. 

The Attorney General had considered possible leg islation in this area in the past. 
Therefore, when Representative Keiser became aware of concerns, he initiated this 
leg islation and it is most welcome and appropriate for the reasons mentioned. 

This law wi l l  provide some new "rules of the road" in the area of automatic renewals and 
is not unique to North Dakota. 

I t  is very straightforward in defining the plan, requiring clear and conspicuous notice to 
consumers that wi l l  al low consumers the opportunity to cancel the contract if desired, 
and then prohibiting any automatic renewal for a period in excess of twelve months. I t  
provides remedies for consumers and enforcement by the Attorney General . 

However, the Attorney General has serious concerns with one provision in this 
leg islation, which was added after it was introduced. Fortunately , Representative Keiser 
immediately recognized the issue and agreed to the amendment. 

The offending language is on page 4 ,  l ines 1 9-20 in the "Private enforcement" section 
and states: "A business that compl ies in good faith with the provisions of this chapter is 
immune from civ i l  l iabi l ity. " 

Unfortunately, that language wi l l  make the statute almost unenforceable by the Attorney 
General 's Consumer Protection Division. 

Currently there are no other consumer protection statutes that l imit the Attorney 
General 's enforcement authority with an ambiguous "good faith" standard. 
I f  the statute is enacted, either companies are required to comply with it or they are not. 
In  every complaint or investigation, the automatic defense would be "good faith" and 
establ ishing the existence or nonexistence of "good faith" could become very resource 
intensive.  This possibly could necessitate actions including a review of the company's 
pol icies, e-mails, training procedures, conducting interviews, etc. in order to determine 
that standard and any violation. 

This issue would become a huge proof problem requiring the Attorney General to prove 
subjective intent and the Attorney General could quickly get bogged down in whether 
the matter is worth pursuing . 

Inserting this new standard for consumer protection enforcement would become a 
sl ippery slope for al l  future consumer protection statutes, and would dramatical ly alter 
enforcement, including whether to even enforce some such statutes. 

The Attorney General already exercises discretion upfront in determining whether to 
investigate any violations of consumer fraud statutes and it wi l l  be the same for this 
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statute , if enacted . The case I described above was qu ite concern ing and , yet, the 
Attorney Genera l  reso lved it without any fines or civi l pena lties , etc. because the 
business fu l ly cooperated . 

If the Attorney Genera l  needs to investigate , it probably is a matter of a pattern of 
conduct by the entity and the "good fa ith" wou ld on ly seem to add an add itional burden 
for acting on behalf of the State . 

Furthermore ,  the current word ing is very broad and makes the perpetrator or actor 
immune from a l l  civi l l iab i l ity, not just civi l l iab i l ity under this chapter. 

The Attorney Genera l  applauds this leg is lation as a solution to a long-stand ing concern 
for North Dakota consumers and hopes the awareness of these requ i rements wi l l  take 
care of the concerns .  

The Attorney General  respectfu lly recommends that the Senate Industry, Business & 
Labor Committee g ive Engrossed House B i l l  1 1 95 a "Do Pass" recommendation with 
the proposed amendment. 

Thank you for you r  time and consideration .  I would be p leased to try and answer any 
questions . 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1195 
SENATE INDUSTRY, BUSINESS, AND LABOR COMMITTEE 

JERRY KLEIN, CHAIRMAN 
MARCH 11, 2019 

Page 4, line 19, remove "A business that complies in good faith with the provisions of this" 

Page 4, remove line 20 



AT&T 
Cheryl Ri ley 
President, External Affairs 

Northern Plains States 

March 10, 2019 

House B i l l  1195 

Hon. Je rry K le in 

AT&T Services, Inc. 

3709 W. 4 1s' St. 

Sioux Fal ls SD 57106 

Senate I ndustry, Busi ness and Labor Committee 

M r. Chairma n and  Members of the Committee, 

My name is  Cheryl R i l ey, and I'm President of AT&T Northern P la ins .  

M :  307 . 365 . 1379 

CR6557@att.com 

www.att.com 

AT&T has  worked with Cha irman Keiser on H B  1195 regard ing contract auto renewa ls. As amended 

i n  the House, AT&T is neutra l  on the b i l l  and has appreciated the ha rd work of the House I ndustry, 

Bus iness and  Labor Committee to add ress the orig ina l  concerns that we had .  Thank  you for the 

opportun ity to provide feedback to the Comm ittee .  

Chery l  R i ley 

AT&T Pres ident External Affa irs, Northern P la ins States 
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