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] Subcommittee
] Conference Committee

Committee Clerk: Ellen LeTang by Kathleen Davis

Explanation or reason for introduction of bill/resolution:

Relating to customer contract clauses and the use of certain marketing practices involving
automatic renewal; to provide a penalty and to provide for application

Minutes: Attachment 1,2,3,4,5

Vice Chairman Lefor: Opens the hearing on HB 1195.

Chairman Keiser: Introduces HB 1195 and presents Attachments 1, 2, 3, and 4. Thisis a
complicated issue. Goes over the Christmas tree version of the bill. This has service from
one company that more or less has a monopoly. We are here for the provision of the contract,
the fine print of the contract. We need to protect the customer.

20:50

Rep Richter: On the contract, number 9 is the right of refusal and 4. With the right of first
refusal couldn’t they match the competitive contract and then raise the price a couple months
later?

Chairman Keiser: I’'m not sure.

Rep Schauer: Page 3, line 15, the word consumer, should that be changed to customer like
in the rest of the document?

Chairman Keiser: | think it's correct.

Rep Schauer: How large of an organization is Waste Management as far as presence in
ND?

Chairman Keiser: I’'m not sure but in the Bismarck market it is a large and significant portion.

Rep Schauer: Why did you get involved?
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Chairman Keiser: This company is in the top 10% in the complaint department at the
Attorney General’s office.

Rep D Ruby: Line 15, page 1, | think this is written right. This is more requiring a spotlight
on an area people are not catching, is that fair to say?

Chairman Keiser: That is the intent, that requires you send notice that you need to renew it.
Rep D Ruby: Are you under the assumption most people believe if they have to buy out of
the contract it would be a multiple of the bill they receive rather than additional overcharges
or extra fees they request within a week?

Chairman Keiser: | concur with that observation. In visiting with the AG’s office, that could
get into other areas of contract law you may not want to venture in to. It was the concern of
the AG’s office that might be going too far into contract issues.

Rep D Ruby: What is the date of the other email that it had still not been taken care of?

Chairman Keiser: It was sometime later they got another invoice, they said this has been
addressed, and the attorney apologized and said it was corrected.

Rep Bosch: On page 3, section 2, would require sending out a renewal of notification, would
people think it's burdensome to keep getting the renewal notice?

Chairman Keiser: Six months is arbitrary but better than three years, but | believe people
would like it.

Rep Bosch: If the contract says no penalty to break the contract, it wouldn’t be an issue.
Chairman Keiser: Absolutely. If a contract ends in less than 30 day, then it isn’t an issue.

Rep Kasper: Does this bill apply to all service contracts from any business or is it limited to
certain businesses?

Chairman Keiser: I’'m not qualified to answer that. | don’t think an insurance contract is a
service contract. It would apply to a customer who borrows, buys, leases or obtains personal
property, real property or services for valuable consideration.

Rep Kasper: | would like it to apply it to technology companies like Facebook.

Rep M Nelson: Page 3, Lines 17-20- Aren’t we really focused on the period for cancellation
to give the consumer the choice to cancel if they so choose?

Chairman Keiser: At this point is the 30 days before the contract deadline for renewal.

Rep M Nelson: | could say it’s at the end of the service period.
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Chairman Keiser: It does say that not more than 60 days before the date upon which the
agreement will be renewed. You have to do it within that 30-60-day window before it's
renewed.

Rep M Nelson: Which is ever is earlier is crossed out, why?

Chairman Keiser: That gives the flexibility for the provider.

Vice Chairman Lefor: Support, opposition, neutral on HB 1195? Closes the hearing.

Rep D Ruby: This would be helpful to thousands in this state. Most people | talked to don’t
even know they have a contract. They may think they have a service agreement. | would
move for to adopt the amendment.

Rep. Lefor: Second

Chairman Keiser: further discussion? We have a motion and a second to adopt the
amendment. All those in favor aye, opposed. Motion carried.

We have HB 1195 as amended.

Rep. Lefor: Move a Do Pass as Amended on HB 1195.

Rep. Kasper: second.

Rep Bosch: I’'m going to support the bill. I'm curious about XM radio?

Chairman Keiser: | also have XM and get a renewal before it expires. It's not automatic. In
my case, if | cancel the autopay, | predict | get canceled without notice. | can cancel without

penalty. Here, it's the penalty that’s prohibitive.
Roll call vote. 14yes 0no 0 absent. Motion carried. Rep. Richter is carrier.

Attachment 5, AT&T, Cheryl Riley, did not testify.
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Explanation or reason for introduction of bill/resolution:

Relating to customer contract clauses and the use of certain marketing practices involving
automatic renewal; to provide a penalty and to provide for application

Minutes:

Chairman Keiser: Opens the hearing on HB 1195.
Vice Chairman Lefor: Makes a motion to reconsider bringing back HB 1195.
Rep. Nelson: Second.

Chairman Keiser: We have a motion and a second to reconsider HB 1195. Voice vote,
motion carried.

David Crothers, Broadband Association of ND: Page 4 Line 3 where exceptions begin.
Line 6 you directed an exception directly to the sale of public utilities regulated under Title 49
of the FCC. You adopted an amendment with the words, “or services related thereto.” The
telephone services under old copper lines and digital switches has evolved to VOIP, fiber
optics, that is not specifically regulated. We have broadband, video, automation, security,
those are services.

Chairman Keiser: The Christmas Tree version of the bill is Page 4 Line 7.

Vice Chairman Lefor: So the change you're requesting

David Crothers: continue to keep the words, “or services” from the original amendment but
replace “related thereto” with “provided by them.” It captures the change in technology
going to VOIP, fiber optics, recognizes video services you purchase from locally owned

companies and their services.

Vice Chairman Lefor: | would move to further amend HB 1195, that on Page 4 Line 7 take
out “related thereto” and after the words “or services”, add “provided by them.”
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David Crothers: Yes | think the language refers right back what you had in the original
exception you contemplated.

Rep. Nelson: Second

Chairman Keiser: We have a motion and second to further amend HB 1195. All those in
favor of further amending HB 1195 indicate by saying aye, opposed. Motion carried.

The bill is amended.

Rep. Lefor: | move a Do Pass as further Amended.

Rep. Schauer: Second.

Chairman Keiser: We have a motion and a second for a Do Pass as further amended.

Further discussion?
Roll call vote. 13 yes 0 no 1 absent Motion carried. Rep. Richter is carrier.
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January 28, 2019
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1195
Page 1, line 2, replace "consumer" with "customer"

Page 1, line 7, replace "Consumer" with "Customer"

Page 1, line 9, replace "Consumer" with "Customer"

Page 1, line 9, replace "an individual who" with "a person that"

Page 1, line 10, replace "consumer" with "service"

Page 1, line 10, after the underscored period insert "The term does not include a government
entity."

Page 1, line 11, replace "Consumer" with "Service"

Page 1, line 11, replace "consumer" with "customer"

Page 1, line 12, remove ", made primarily for personal, family,"

Page 1, line 13, remove "or household purposes,"

Page 1, line 13, replace "consumer" with "customer"

Page 1, after line 14, insert:

c. "Terms and conditions" means general and special arrangements,
provisions, requirements, rules, specifications, and standards that
form an integral part of an agreement or contract."

Page 1, line 15, replace "consumer" with "service"

Page 1, line 15, replace "a condition or terms" with "terms and conditions"

Page 1, line 15, replace "each clause" with "the service contract"

Page 1, line 16, replace "initialed" with "accepted"

Page 1, line 16, replace "consumer" with "customer"

Page 1, line 16, replace "clause" with "service contract"

Page 1, line 17, replace "consumer" with "service"

Page 2, line 6, after "renewed" insert "for a period of more than one month"

Page 2, line 30, replace "thirty-one days" with "six months"

Page 2, line 31, remove "via registered mail"

Page 3, line 1, replace "The" with:

a. The written notice must be provided by:

(1) First-class mail;

(2) Electronic mail; or

Page No. 1 19.0455.01002



{3} Any easily accessible form of communication, including text 9 Mi&

message or a mobile application, if the consumer specifically
authorizes the person to provide notice in such form.

b. The written"

Page 3, line 4, remove ", whichever is earlier"

Page 3, line 21, after "commission" insert "or services related thereto"

Page 4, line 12, after the underscored period insert "A business that complies in good faith with
the provisions of this chapter is immune from civil liability."

Renumber accordingly

Page No. 2 19.0455.01002
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1195
Page 1, line 2, replace "consumer" with "customer"

Page 1, line 7, replace "Consumer" with "Customer"

Page 1, line 9, replace "Consumer" with "Customer"

Page 1, line 9, replace "an individual who" with "a person that"

Page 1, line 10, replace "consumer" with "service"

Page 1, line 10, after the underscored period insert "The term does not include a government
entity."

Page 1, line 11, replace "Consumer" with "Service"

Page 1, line 11, replace "consumer" with "customer"

Page 1, line 12, remove ", made primarily for personal, family,"

Page 1, line 13, remove "or household purposes."

Page 1, line 13, replace "consumer" with "customer"
Page 1, after line 14, insert:

"c. "Terms and conditions" means general and special arrangements,
provisions, requirements, rules, specifications, and standards that
form an integral part of an agreement or contract."

Page 1, line 15, replace "consumer" with "service"

Page 1, line 15, replace "a condition or terms" with "terms and conditions"

Page 1, line 15, replace "each clause" with "the service contract"

Page 1, line 16, replace "initialed" with "accepted"

Page 1, line 16, replace "consumer" with "customer"

Page 1, line 16, replace "clause" with "service contract"

Page 1, line 17, replace "consumer" with "service"

Page 2, line 6, after "renewed" insert "for a period of more than one month"

Page 2, line 30, replace "thirty-one days" with "six months"

Page 2, line 31, remove "via registered mail"

Page 3, line 1, replace "The" with:

"a. The written notice must be provided by:

(1) First-class mail;

(2) Electronic mail; or

Page No. 1 19.0455.01003
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{31 Any easily accessible form of communication, including text Q 0{ &
message or a mobile application, if the consumer specifically
authorizes the person to provide notice in such form.

b. The written"

Page 3, line 4, remove ", whichever is earlier"

Page 3, line 21, after "commission" insert ", or services provided by the public utilities"

Page 4, line 12, after the underscored period insert "A business that complies in good faith with
the provisions of this chapter is immune from civil liability."

Renumber accordingly

Page No. 2 19.0455.01003
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Com Standing Committee Report Module ID: h_stcomrep_20_002
February 1, 2019 8:16 AM Carrier: Richter
Insert LC: 19.0455.01003 Title: 02000

REPORT OF STANDING COMMITTEE
HB 1195: Industry, Business and Labor Committee (Rep. Keiser, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1195 was placed
on the Sixth order on the calendar.

Page 1, line 2, replace "consumer" with "customer"

Page 1, line 7, replace "Consumer" with "Customer"

Page 1, line 9, replace "Consumer" with "Customer"

Page 1, line 9, replace "an individual who" with "a person that"

Page 1, line 10, replace "consumer" with "service"

Page 1, line 10, after the underscored period insert "The term does not include a
government entity."

Page 1, line 11, replace "Consumer" with "Service"

Page 1, line 11, replace "consumer" with "customer"

Page 1, line 12, remove ", made primarily for personal, family,"

Page 1, line 13, remove "or household purposes,"

Page 1, line 13, replace "consumer" with "customer"

Page 1, after line 14, insert:

"c. "Terms and conditions" means general and special arrangements,

provisions, requirements, rules, specifications, and standards that
form an inteqgral part of an agreement or contract."

Page 1, line 15, replace "consumer" with "service"

Page 1, line 15, replace "a condition or terms" with "terms and conditions"

Page 1, line 15, replace "each clause" with "the service contract"

Page 1, line 16, replace "initialed" with "accepted"

Page 1, line 16, replace "consumer" with "customer"

Page 1, line 16, replace "clause" with "service contract"

Page 1, line 17, replace "consumer" with "service"

Page 2, line 6, after "renewed" insert "for a period of more than one month"

Page 2, line 30, replace "thirty-one days" with "six months"

Page 2, line 31, remove "via registered mail"

Page 3, line 1, replace "The" with:

"a. The written notice must be provided by:

(1) First-class mail;

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_20_002



Com Standing Committee Report Module ID: h_stcomrep_20_002
February 1, 2019 8:16AM Carrier: Richter
Insert LC: 19.0455.01003 Title: 02000

(2) Electronic mail; or

(3) Any easily accessible form of communication, including text
message or a mobile application, if the consumer specifically
authorizes the person to provide notice in such form.

b. The written"

Page 3, line 4, remove ", whichever is earlier"

Page 3, line 21, after "commission" insert ", or services provided by the public utilities"

Page 4, line 12, after the underscored period insert "A business that complies in good faith
with the provisions of this chapter is immune from civil liability."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_20_002
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2019 SENATE STANDING COMMITTEE MINUTES

Industry, Business and Labor Committee
Roosevelt Park Room, State Capitol

HB 1195
3/11/2019
Job #33471

] Subcommittee
] Conference Committee

Committee Clerk: Amy Crane

Explanation or reason for introduction of bill/resolution:

Relating to customer contract clauses and the use of certain marketing practices involving
automatic renewal; to provide a penalty; and to provide for application.

Minutes: Att. #1-4

Chairman Klein: Opened the hearing on SB. All members were present.

Representative Keiser, District 47: introduced the bill. | have said before that | don’t want
to get in the way or get involved businesses writing contracts that gives them freedom to
write whatever contract, terms and conditions they may wish to write. However, we do have
some obligation as contracts are written to address problems that may arise. This contract
resulted in a very high number of complaints to the attorney general’s office so clearly
something is off here that we need to take a look at. So what we’re saying in this bill is prior
to 30 days out, if there is automatic renewal, has to contact the person and say your
automatic renewal is coming up, do you want to do it or not? Give them the option to get out.
If there is a material change in the agreement that contains a provision for automatic renewal,
the seller shall provide the buyer with clear and conspicuous notice of that. See attachment
#1 for proposed amendment. See attachment #2 for pertinence of the bill.

(11:51)Senator Roers: So you do have language in here that says if you're going to raise
your rate, the buyer has the chance to cancel at this point in time?

Representative Keiser: Yes. The automatic renewal is gonna have to cover the rates. If
you’re notifying me of the auto renewal, you would also have to discuss rates at that time.

Senator Roers: But then they’re given the option to cancel at that time without all these 160-
180 day windows.

Representative Keiser: Yes, that’s the goal of this bill.

Senator Roers: What do you mean by commercial here? Does this preclude them from suing
individuals?
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Representative Keiser: Most individuals have city garbage collection. It’s the principal of
giving the individual or person the option for renewal. If it's a problem for the private market,
then | have no problem accepting that.

Chairman Klein: This is a specific constituent issue | had as well.

Senator Roers: My comment would be this is the exact same thing that happened to me.
The numbers were even more egregious than the ones shown here. It took me two years to
cancel this. Because orders from headquarters would never make it to the guys out in the
field. Every time you dealt with this, you dealt with a new person. So | applaud you for bringing
this bill.

Representative Keiser: What is craziest to me, is that they can go with your highest rate.
You can leave your dumpster there empty and they can still charge you for it because you
have a contract and its sitting there, unused.

Parrell Grossman, Director, Consumer Protection and Antitrust Division, Office of
Attorney General: see attachment #3 for testimony in support of the bill.

(28:25)Chairman Klein: Does this only apply to commercial or does this apply to anyone
that has a contract out there with any one company?

Parrell: In this case, this statute would apply to all contracts with customers. We did not limit
it to consumers.

Chairman Klein: There’s interest from the internet association I’'m going to have you take a
look at, just to make sure it lines up with the wording in here.

Chairman Klein: Closed the hearing on HB 1195.

See attachment #4 for additional testimony submitted to the committee.
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] Subcommittee
] Conference Committee

Committee Clerk: Amy Crane

Explanation or reason for introduction of bill/resolution:

relating to customer contract clauses and the use of certain marketing practices involving
automatic renewal; to provide a penalty; and to provide for application.

Minutes: None.

(recording begins at 7:00 minutes on Job #33474)

Representative Keiser: | spoke with the attorney general’s office about the proposed
amendment and | do not support it. | think the bill as is, is proper and | do not think we should
make exceptions for anyone. If you want to have automatic renewal then have it, but you
have to notify the customer when it's coming up.

Chairman Klein: Okay, because what was handed out was just somebody looking for a
carve out?
Representative Keiser: Right.

Parrell Grossman: | agree with Representative Keiser's concerns. Had | seen this earlier, |
would have had some comments on this. We would oppose the requirement of this statute
not apply to businesses primarily for the very case we spoke about involved commercial
contracts in rural areas, it involved a nonprofit entity. So this legislation if you provide this
carve out limited it to personal family or house hold purposes would not be effective and then
we would be back to investigating on case by case basis. | would recommend against that.
and | think that’s true regardless of what other states have. If you agree with our opposition,
then you also would not need to make the change where the say section 51-37021, the
person that sells.

Chairman Klein: So all we need to do for that then is change to applies in good faith and
that is the only amendment we will be considering then?

Parrell: Right. | didn’t discuss this with Representative Keiser but | don’t have any objection
to any easily accessible forms of communication including a text message or mobile
application if the customer specifically authorizes it.
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] Subcommittee
] Conference Committee

Committee Clerk: Amy Crane

Explanation or reason for introduction of bill/resolution:

Relating to customer contract clauses and the use of certain marketing practices involving
automatic renewal; to provide a penalty; and to provide for application.

Minutes: None.

Chairman Klein: Opened the committee work session on HB 1195.
Chairman Klein: There is an amendment from Representative Keiser.
Senator Roers: Moved to Adopt Amendment.

Senator Burckhard: Seconded.

Senator Piepkorn: There was some discussion on some amendments but we’re not gonna
pay any attention to those? They were just kind of disregarded?

Chairman Klein: Yes, | was received them in an email from someone | didn’t know at all and
so | conferred with the attorney general’s office and it would’ve provided carve outs that we
didn’t want to do so.

A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.

Motion Carried.

Senator Roers: Moved a Do Pass as Amended.

Senator Kreun: Seconded.

Chairman Klein: It was interesting that Representative Keiser had the same issue last year

that | had with one of my constituents. | had asked the attorney general to help me figure it
out and when we reviewed that fine print it was certainly disappointing to the consumer.
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Senator Roers: | also had this personal experience and it took me over two years to resolve
it and it was not pretty at all. They were very astute to their contract terms and there was no
negotiating to be done and it took me a long time to get it over and done with. And what really
irritated me was at the end of the conversation they said oh by the way we have the right to
match your other offer would you please show us your other offer and | said not a chance.
They played every care they had in that contract so I'm really excited to see this bill clip this
injustice and will be happy to carry it.

Senator Piepkorn: | pretty much agree with what people are talking about. | understand this
companies point of view, and I’'m objecting to this bill, is the provision number 2 of the contract
where the companies’ clients are not taking the time to read the fine print. For the most part,
| think consumers should be responsible enough to read the fine print and look this over.

Chairman Klein: | think this farmer was just glad that someone was picking up his garbage
at his farm.

Senator Roers: Exactly what you said there, this is a garbage contract and not many people
think that there is this much detail that goes into a garbage contract. The new company it's
a handshake deal and it's a thirty-day agreement. You pay the bill and they pick up the
garbage. It's very simple, there is nothing as complicated as this bill that I've ever seen
before. It’s a little onerous.

Chairman Klein: | could’ve brought in consumers that are affected by this because | know
a few that are, but at the end when | was trying to explain to her that they were just in a bad
deal. So | don’t know where this leaves here now but at least they would be better off going
forward from here on.

A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.

Motion Carried.

Senator Roers will carry the bill.
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19.0455.02001 Prepared by the Legislative Council staff for
Title.03000 Representative Keiser
February 28, 2019

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1195

Page 4, line 19, remove "A business that complies in good faith with the provisions of this"

Page 4, remove line 20

Renumber accordingly

Page No. 1 19.0455.02001
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Recommendation:  TA\Adopt Amendment
O DoPass [ODoNotPass [ Without Committee Recommendation

(J As Amended (O Rerefer to Appropriations
(O Place on Consent Calendar
Other Actions: O Reconsider | L
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Roll Call Vote #:

2019 SENATE STANDING COMMITTEE
ROLL CALL VOTES

BILL/RESOLUTION NO.

Senate _Industry, Business and Labor

\LA5

O Subcommittee

Amendment LC# or Description:

Date: % ZH__
Je———r =

Committee

Recommendation:  [J Adopt Amendment
M.Do Pass [ Do Not Pass
. As Amended
O Place on Consent Calendar
Other Actions: O Reconsider

Motion Made By m Seconded By

O Without Committee Recommendation
O Rerefer to Appropriations

a

iz

Senators Yes | No Senators Yes | No
Chairman Klein A Senator Piepkorn Y,
Vice Chairman Vedaa Y
Senator Burckhard X
Senator Kreun b4
Senator Roers X
Total (Yes) D No O
Absent O
Floor Assignment \}\XXW%

If the vote is on an amendment, briefly indicate intent:



Com Standing Committee Report Module ID: s_stcomrep_42_008
March 11, 2019 11:36AM Carrier: J. Roers
Insert LC: 19.0455.02001 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1195, as engrossed: Industry, Business and Labor Committee (Sen. Klein,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).
Engrossed HB 1195 was placed on the Sixth order on the calendar.

Page 4, line 19, remove "A business that complies in good faith with the provisions of this"
Page 4, remove line 20

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_42_008
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Sixty-sixth Attachment 1
Legislative Assembly HOUSE BILL NO. 1195

of North Dakota

Introduced by

Representatives Keiser, D. Ruby

A BILL for an Act to create and enact section 51-07-30 and chapter 51-37 of the North Dakota
Century Code, relating to esnsumercustomer contract clauses and the use of certain marketing

practices involving automatic renewal; to provide a penalty; and to provide for application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 51-07-30 of the North Dakota Century Code is created and enacted as

follows:

51-07-30. ConsumerCustomer contract clauses - Billing examples - Enforcement -

Penalty.

1. As used in this section:

a. "GensumerCustomer" means an-individual-whea person that borrows, buys,

leases, or obtains services or property under a esnsumerservice contract. The

term does not include a government entity.

"GonsumerService contract” means a written agreement between a

IS

consymercustomer and a party acting in the usual course of business, made

primarily-for personal.-family-orhousehold-purpeses-in which a

consumercustomer borrows, buys, leases, or obtains personal property, real

property, or services for valuable consideration.

c. "Terms and conditions" means general and special arrangements, provisions,

requirements, rules, specifications, and standards that form an integral part of an

agreement or contract.

2. If a consumerservice contract contains a-condition or termsterms and conditions

clauses, each-elausethe service contract must be initialedaccepted by the

eonsumercustomer for the elauseservice contract to be enforceable.

Page No. 1 19.0455.01002
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3. If a eensumerservice contract contains a liquidated damages clause, the clause must

provide specific examples of how any fees or charges will be calculated.

4. The attorney general may enforce this section. The attorney general, in enforcing this

section, has the powers provided in chapter 51-15 and may seek the remedies in

chapter 51-15. Each act in violation of this section constitutes a separate violation of

chapter 51-15. The remedies, duties, prohibitions, and penalties of this section are not

exclusive and are in addition to all other causes of action, remedies, and penalties in

chapter 51-15, or otherwise provided by law.

SECTION 2. Chapter 51-37 of the North Dakota Century Code is created and enacted as

follows:

51-37-01. Definitions.

As used in this chapter:

1. "Automatic renewal" means a plan or arrangement in which a paid subscription or

purchasing agreement is automatically renewed for a period of more than one month

at the end of a definite period for a subseguent period.

2. "Clear and conspicuous" means in a larger type than the surrounding text, in

contrasting type, font, or color to the surrounding text of the same size, or set off from

the surrounding text of the same size or symbols or other marks, in a manner that

clearly calls attention to the language and makes the lanquage readily apparent,

readable, and understandable to the person to which the langquage is disclosed. In the

case of an audio disclosure, "clear and conspicuous" means in a volume and cadence

sufficient to be readily audible and understandable. A statement that contradicts or is

inconsistent with any other information with which the statement is presented is not

clear and conspicuous.

51-37-02. Use of automatic renewal.

1. Aperson that sells or offers to sell merchandise for a specified period under an

agreement containing a provision for automatic renewal shall:

a. Present the terms of the automatic renewal offer in a clear and conspicuous

manner before a subscription or purchasing agreement is fulfilled and in proximity

to the offer;

Page No. 2 19.0455.01002
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Attachment 1
b. Provide an acknowledgment that includes the terms of the automatic renewal

offer and information reqgarding how to cancel in a manner which is capable of

being retained by the buyer; and

c. Provide a cost-effective, timely, and simple procedure for cancellation which must

be described in the acknowledgment required by subdivision b.

A person that sells or offers to sell merchandise for a specified period under an

|

[~

agreement that contains a provision for automatic renewal for a period of more than

thity-one dayssix months at the end of the time period specified in the agreement

shall provide a clear and conspicuous written notice via-registered-+nail-to the buyer

stating the buyer may cancel the contract and avoid automatic renewal. Fhe

a. The written notice must be provided by:
(1)  First-class email;
(2) Electronic mail; or

(3) Any easily accessible form of communication, including text message or a

mobile application, if the consumer specifically authorizes the person to

provide notice in such form.

b.  The written notice must include the procedure for canceling and must be given at

least thirty days and not more than sixty days before the date upon which the

agreement will be renewed or the expiration of the period for cancellation;

whichever is earlier.

If there is a material change in the terms of an agreement that contains a provision for

automatic renewal, the seller shall provide the buyer with clear and conspicuous notice

of the material change and provide information regarding how to cancel in a manner

which is capable of being retained by the buyer.

A person that sells or offers to sell merchandise for a specified period under an

agreement that contains a provision for automatic renewal may not make or submit

any charge to a buyer's credit card, debit card, bank account, account with a third

party, or other financial account, unless the person has complied with the

requirements of subsection 1 and obtained the buyer's affirmative consent to the

agreement containing the terms of the automatic renewal.

Page No. 3 19.0455.01002
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5. The renewal period in a provision for automatic renewal of an agreement for sale of

merchandise may not exceed twelve months.

51-37-03. Exceptions.

This chapter does not apply to:

1. The sale of insurance regulated under title 26.1;

2. The sale of public utilities requlated under title 49 or the federal communications

commission or services related thereto; or

3. Abank, bank holding company, credit union, or other financial institution or trust

company requlated under title 6.

51-37-04. Remedies.

An agreement for sale of merchandise in violation of this chapter is unenforceable and void.

If a person sends merchandise as a result of an automatic renewal of agreement without

complying with the requirements of section 51-37-02 or sends merchandise after a buyer

undertook an affirmative act to cancel or otherwise avoid charges, the merchandise is

considered to be an unconditional gift to the buyer who may dispose of the gift in any manner

the buyer sees fit without any obligation to the person.

51-37-05. Enforcement - Powers - Remedies - Penalty.

The attorney general may enforce this chapter. The attorney general, in enforcing this

chapter, has the powers provided in chapter 51-15 and may seek the remedies in chapter

51-15. Each act in violation of this chapter constitutes a separate violation of chapter 51-15.

The remedies, duties, prohibitions, and penalties of this chapter are not exclusive and are in

addition to all other causes of action, remedies, and penalties in chapter 51-15, or otherwise

provided by law.

51-37-06. Private enforcement.

A person aggrieved by a violation of this chapter may bring an action to enjoin the violation

or for restitution, or both. The court may award the plaintiff costs, expenses, and reasonable

attorney's fees. This section does not limit any other claims the plaintiff may have against a

seller subject to this chapter. A business that complies in good faith with the provisions of this

chapter is immune from civil liability.

SECTION 3. APPLICATION. This Act applies to contracts entered after July 31, 2019.

Page No. 4 19.0455.01002
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From: Hamstra, Micah <mhamstra@wm.com>
Sent: Friday, December 21, 2018 4:28 PM
To: Kraft, Crystal M.
Cc: Korb, Yvette; kathy@rmhcbismarck.org
Subject: RE: Notice of Complaint
Attachments: ND_AG Response_Ronald McDonald Charities 12 21 18.pdf

Investigator Kraft,
Attached is a response to the complaint filed by Ronald McDonald House against Waste Management of North Dakota,

Inc.
-Micah

Micah Hamstra
Legal Counsel
mhamstra@wm.com

Waste Management
312-533-5268

From: Kraft, Crystal M. <crkraft@nd.gov>
Sent: Tuesday, December 4, 2018 10:43 AM
To: Hamstra, Micah <mhamstra@wm.com>
Cc: Korb, Yvette <ykorbl@wm.com>
Subject: Notice of Complaint

CPAT# 070005.027

Micah:

Attached is a copy of a consumer complaint received by our office against your business. Please review this compliant
and provide your response, explanation or any other information you would like this office to consider. Please provide
your written response to this office within ten days. Please include copies of any documents you would like to submit in
support of your position.

You mayrespond to me at the address and fax number below or by email.

The consumer has requested our assistance in this matter; therefore, we ask that you correspond directly with this
office, not the consumer. The complaint file cannot be closed until we have received your response. Please promptly
advise this office in the event this dispute is satisfactorily resolved.

We would appreciate your prompt attention to this matter. If you have any questions, please contact me. Thank you.

Crystal



Crystal Kraft

Investigator H1831013:
Consumer Protection & Antitrust Division Office of Attorney General Gateway Professional Center Attachment 2
1050 East Interstate Ave. Ste. 200

" Bismarck, ND 58503-5574

(701) 328-3404

(800) 472-2600 (Toll Free ND)

(701) 328-5568 (Fax)

crkraft@nd.gov

Recycling is a good thing. Please recycle any printed emails.
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Fram: ndag@nd.gov on behalf of Attorney General <ndag@nd.gov>

‘ Wednesday, November 28,2018 4:11 PM
kathy@rmhcbismarck.org

Subject: AG General Complaint Form Submission

Submitted on November 28, 2018
Submitted by user: Anonymous
Submitted values are:

Complaint Information

Prefix: Ms.

Name: Kathy Keiser

Address: PO Box 7323

City: Bismarck

State: North Dakota

Zip Code: 58507-7323

Daytime Phone Number: 7012585131 - Work
Additional Phone Number: 7012588551 - Work
Age Range: 65 +

'Email Address: kathy@mmhcbismarck.org
CIIfirm Email Address: kathy@rmhcbismarck.org

Information About the Business

Name of Person or Business Complained against: Ronald McDonald House Charities of Bismarck
Business Primary Contact Person: Kathy Keiser
Address: PO Box 7323

City: Bismarck

State: North Dakota

Zip Code: 58507-7323

Business Telephone Number: 7012585131

Business Alternate Telephone Number: 7012588551
Business Fax: 7012585076

Website: www.rmhcbismarck.org

‘Email Address: kathy@mhcbismarck.org

Complaint Details

‘u‘ug Resolution: Yes
Date Of Transaction/Event: October 31, 2018




Type of Product or Service Involved: trash removal service 4B 1195

1.30.19
- Name of person(s) with whom you dealt, if any: Camille Lopez, Anthony Garcia Attachment 2

Money Paid: $00.00

Paid By:

Amount of Money Still Owed According to Person or Firm: $00.00
First contact between you and the business:

Where did the transaction take place: Over the telephone

What Type of Sale Was This Transaction: Telephone

Did you sign a contract or written agreement: No

Did you receive a receipt or a contract: Yes

Explain the facts and circumstances of your complaint: I contacted Waste Management on 10/31 about
cancelling the Ronald McDonald House service agreement with them, because of rising rates and excessive
"overage" charges. Our Customer ID is 4-09303-43009 and our physical address is 609 N. 7th St., Bismarck,
ND 58501. I initially spoke with Camille at W Mgt and she informed me that I had signed a contract in 2012,
that renews automatically every 3 years and that I would not be able to cancel my current contract until April of
2021. I have not been notified, or given the opportunity to renew/cancel this agreement since the 2012 date - it
just happens automatically. I told Camille and then Anthony at W Mgt that I have found a local contractor that
would provide the same service for $75/month (after a $30/month donation to RMHC) compared to our most
recent bill of $168.33). Camille did tell me that I could break my contract with a penalty of 3 times our most
current bill - total charge of $504.99. I was also referred to Anthony who emailed me new contract on 10/31/18
at a slightly reduced rate - a little over $100, as I remember. I did not respond to this email bid, and when he
called to follow up the next week, I told him that I would not sign anything else from WM. He then had the new
contract withdrawn electronically on 11/7/18. I have attached a copy of his cover email and the follow-up
voided contract. I do not have a copy of the substitute contract.

I think that it’s inappropriate that once you sign a contract with Waste Management, it automatically rolls over
without any notice that your 3 years is up and that you only have a narrow window of opportunity to get out of
the contract. And even if a person keeps track of the anniversary date, W Mgt still has a “right of first refusal”
clause (#9) that gives them the opportunity to match another offer — even if a customer wants to cancel their
contract due to rising prices, etc. I’ve attached a copy of this page of their contract, too.

What Would You Consider a Satisfactory Resolution to This Matter: Other

Amount of Refund:

Explanation: I would like to be able to cancel the Ronald McDonald House's current service contract with
Waste Management effective immediately, without having to pay the 3 month penalty fee that their contract

stipulates.

Have you complained to the business or person: Yes



-Provige Details Such as: Date of contact, contact person, nature of response, response date, etc. Please . ..
" provide a copy of response if applicable: 10/31/18 First call to WMgt (1-800-960-0008) — I spoke with ;3519
Camille about cancelling our contract and was informed that according to the contract that I signed, we e@uldmeht 2
cancel it until April of 2012. When I questioned ever signing their contract in the first place, Camille then
emailed me a copy of the contract that I signed 4/10/12 that had automatically renewed for 36 month terms,
without notice to me. Current end of contract is end of April 2021 according to Camille. According to the
contract’s term (#2), “written notice of termination can be given at least 90 days, but nor more than 180 days

prior to the termination of the then existing term.” (copy attached).

10/31/18 transferred to Anthony who questioned me about the rates that I was able to secure from a new vendor
and he emailed me a new contract with a reduced fee, which was still more than the offer from our other

vendor. I did not respond.

11/7/18 Phone call from Anthony again, asking me about signing the contract and I told him that I refused to
sign anything else from them and that I would pursue other options. I also told him that they were holding their
customers hostage with these auto-renewing contracts. I do have to admit that he was very polite in all of my
conversations with him. After our phone call, he electronically withdrew the earlier contract that he had sent.
(copy of the contract cover email and subsequent withdrawal attached — could not print a copy of the contract
after it had been withdrawn.) I have not had further contact from them. The Ronald McDonald House is on an
auto-payment plan, so our account with them is current.

Have you contacted an attorney about this complaint: No

Attorney's Name/Lawfirm if retaining an Attorney:

Have you filed a lawsuit against the business, its owners or employees?: No
Where and what was the results?:

Have you filed a complaint with any other agency: No

List the names of agencies:

Signature: Kathy Keiser

Signature Date: November 28, 2018
Reference Number: OC-12379

ATTENTION - IN ORDER TO PROCESS YOUR COMPLAINT

Copies of invoices, receipts, proof of payment, contracts, or other documents will need to be submitted as soon
as possible to prevent any delays in processing your complaints.

All documents can be emailed to cpat@nd.gov, faxed to 701-328-5568, or mailed to:
Consumer Protection Division

1050 East Interstate Ave, Suite 200

Bismarck, ND 58503

Your Reference number is OC-12379, Please include with any documents submitted.



1f you nave any questions, please contact the Consumer Protection Division at 1-800-472-2600 or 701-328-

. HB 1195
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STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL HB 1195
STATE CAPITOL 13019
600 E BOULEVARD AVE DEPT 125 Attachment 2

BISMARCK, ND 58505-0040
(701) 328-2210
www.attorneygeneral.nd.gov

Wayne Stenehjem PLEASE RESPOND TO:
ATTORNEY GENERAL CONSUMER PROTECTION DIVISION
OFFICE OF ATTORNEY GENERAL
GATEWAY PROFESSIONAL CENTER
1050 E INTERSTATE AVE STE 200
BISMARCK, ND 58503-5574

(701) 328-3404
FAX (701) 328-5568
1-800-472-2600 (Toll Free)

CPAT # 070005.027
December 4, 2018

Ms. Kathy Keiser

Ronald McDonald House Charities of Bismarck
PO Box 7323

Bismarck, ND 58507-7323

This letter acknowledges receipt of your complaint against Waste Management. We
have written them requesting their response to the issues addressed in your complaint.
Crystal M. Kraft has been assigned to review/mediate your complaint and will contact
you when a response from the business has been received and reviewed.

We will do our best to help you resolve your complaint. Please remember this
complaint is being handled through our mediation process. It is possible our' mediation
process may not resolve your complaint at which time you may need to consider private
legal action. The Attorney General and members of his staff are prohibited by statute
from giving legal advice or assistance to private businesses or members of the public.
We may only serve as legal advisors to state officials, state’s attorneys and certain city

officials.

We have asked Waste Management to correspond directly with our office; however,
please keep us informed of any further contact you have with them or their employees
concerning this matter. The Consumer Protection Division can be reached at
701-328-3404 or toll-free in North Dakota at 1-800-472-2600, or you can contact
Crystal M. Kraft at cpat@nd.qov. To facilitate working toward a satisfactory
resolution, it is important you promptly inform Crystal M. Kraft of any developments.

Sincerely,
N\

I’ ‘I /7
A i . ';I v"-—\\\

Parrell D. Grossman, Director
Consumer Protection & Antitrust Division
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From: Kathy Keiser <kathy@rmhcbismarck.org>

Sent: Wednesday, November 28, 2018 4:24 PM

To: Kathy Keiser

Subject: FW: 506-2018 RONALD MCDONALD Electronic Signature from Waste Management

From: DocuSign System [mailto:dse@docusign.net]

Sent: Wednesday, October 31, 2018 11:38 AM

To: KATHY KEISER <kathy@rmhcbismarck.org>

Subject: 506-2018 RONALD MCDONALD Electronic Signature from Waste Management

Docuﬁfgm;

Anthony Garcia sent you a document to review and sign.

Anthony Garcia
agarci38@wm.com

w S VO —

PRIVATE MESSAGE ;
Dear KATHY KEISER. Camille Lopez from Waste Management has sent you this i
Agreement. Please review and sign this Document. !

Thank you for utilizing Waste Management as your waste removal provider. We value
your business and always want our service to reflect that fact. To update your account
and ensure that you continue to receive the industry’s finest waste and/or recycling
services, we would appreciate your signing and returning to us the attached new



Service Agreement (“Agreement”). This document will replace any current Agreement

that may be in place on your account with a new Agreement term that begins on the “331019:
Effective Date listed on the document. Attachr

Please review the attached Agreement, including the terms and conditions, and call us
with any questions or concerns. If all is satisfactory, please sign the Service Agreement
electronically by following the link below. Once returned, this new Agreement will
replace any current Agreement with a new term that begins as of the Effective Date.
Please note: Any current, valid Agreement in place will remain in effect until the return
of this new Agreement with your electronic signature.

If you choose not to send back this new Agreement the Term of any current Agreement
that may be in place for your account will remain in full force and effect until properly
terminated as provided in the Terms and Conditions. Feel free to contact me if you
have any questions.

Thank You
Waste Management

This request was sent to you from Waste Management using the DocuSign Electronic
Signature Service. Electronic signatures are an easy and fast way to sign documents.
DocuSign’s trusted and secure electronic signature process provides a legally binding
signature for any document. When you receive a request for your electronic signature
(this email is the request), click "Review Documents" in the email. You'll be guided
through the process to select a ready-made signature or write your own and then
guided through the document to ensure all information and signatures are completed.
The legally signed document is then delivered back to Waste Management.




HB 1195
1.30.19
achment 3




HB 1195

Kathy Keiser 139,19
Attachment 3
From: DocuSign System <dse@docusign.net> on behalf of Anthony Garcia via DocuSign
<dse@docusign.net>
Sent: Wednesday, November 7, 2018 4:42 PM
To: Kathy Keiser
Subject: Voided: 506-2018 RONALD MCDONALD Electronic Signature from Waste Management

Docuﬁfgn;

Anthony Garcia voided 506-2018 RONALD MCDONALD Electronic
Signature from Waste Management.

Anthony Garcia
agarci38@wm.com

506-2018 RONALD MCDONALD Electronic Signature from Waste Management has
been voided for the following reason:
void




dpunas
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Kathy Keiser
——
To: cpat@nd.gov
Subject: RMHC Complaint # OC-12379
Attachments: RMHC AG Complaint # OC-12379 add. documents.pdf

I've attached supplementary documentation for the complaint that Ronald McDonald House Charities of Bismarck is
filing again Waste Management, Complaint # OC-12379.

Please contact me should you need any further information or documentation.
Thank you for your help,

Kathy Keiser

Kathy Keiser

Executive Director

Ronald McDonald House Charities of Bismarck
www.rmhcbismarck.org

701-258-5131
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General Complaint

ATTENTION - IN ORDER TO PROCESS YOUR COMPLAINT

Copies of invoices, receipts, proof of payment, contracts, or other documents will need to be submitted as soon as
possible to prevent any delays in processing your complaints.

All documents can be emailed to cpat@nd.gov (maijlto:cpat@nd.gov), faxed to 701-328-5568, or mailed to:

Consumer Protection Division
1050 East Interstate Ave, Suite 200
Bismarck, ND 58503

Your Reference number is 0C-12379, Please include with any documents submitted.

If you have any questions, please contact the Consumer Protection Division at 1-800-472-2600 or 701-328-3404.

Go back to the website (/consumer-resources/consumer-complaints)

httos://attornevaeneral.nd.cov/node/94/dnna?sid=1N5R&takan=hRa1fRR7fdr7374R231278NANraa24ffa
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WM.  INVOICE e
L ® Customer ID: 1.20.4 4-09303-43009

I S CRNENT Customer Name: £  RONALD MCDONALD HOUSE
Service Period: 10/01/18-10/31/18
Invoice Date; 10/30/2018
Invoice Number: 6531993-0506-7
How To Contact Us Your Payment Is Due Your Total Due
| |
Visit wm.com Nov 29, 2018 $168.33
Tosetupyour online profile, stigr] up'szlr_.ggyperdl;sezu | If payment is received after
statements, manage your account, view s es, .
payymrinvoiceq-sme(bleapidwp 1 1/29/201 8 S 173.33
If full payment of the invoiced amount is not received
within your contractua terms, you may be charged a
ﬂ 4 D monthly late charge of 2.5% of the unpaid amount, with a
| | minimum monthly charge of $5, or such late charge
allowed under applicable law, regulation or contract. See Reverse for Important Messages

(888) 960-0008

Customer Service: ‘

Previous Balance L a — IEEEE-
+ (139.42) + 0.00 + 168.33 - 168.33

Details for Service Location: CustomerID: 4-09303-43009
Ronald Mcdonald House, 609 7th St N, Bismarck ND 58501-3927

jacuantitvil

2vdfel
Fuel / environmental charge
Regulatory cost recovery charige

Total Current Charges

. Customer ID
(Include with your payment)
]

WASTE MANAGEMENT 4-09303-43009
WASTE MANAGEMENT OF WI-MN . ! ) ; L
PO BOX 42390 A A Er Rl
e Ll Total Dueby  11/29/2018 68.33
(888) 960-0008 If Received after 11/29/2018 $173.33

WMESERVICE@WM.COM
*** DO NOT PAY-AUTOMATIC PAYMENT WILL BE PROCESSED ***
Your bank account will be drafted for $168.33.

05060000409303430090653199300000014330000001L833 2

10500C16
RONALD MCDONALD HOUSE WASTE MANAGEMENT OF WI-MN
POBOX 7323 PO BOX 4648
BISMARCK ND 58507-7323 CAROL STREAM IL 60197-4648

%-0102118-0506-6

THINK GREEN? i,



e 0w IMPORTANT MESSAGES
HB 1195

Your enclosed invoice (next invoice for some customers billed in arrears) contains a service rate increase. All or some of this increase (1) above the

Price Index (using the Water, Sewer, and Trash Collection CPI published by U.S. Bureau of Labor Statistics, 12 month rolling average) and (2) above 1.30.19
processing and/or transportation costs, plus an amount for operating margin, requires your consent. Your consent will be deemed to occur upon pa Attachment 3
rate. You may seek service or price adjustments or have the right terminate your service agreement within 30 days. Check your service agreement

and visit wm.com/billhelp or contact us if you have any questions.

5 EASY WAYS TO PAY HOW TO READ YOUR INVOICE

Automatic P,‘ymem . How To Contact Us Your Payment Is Due Your Total Due States the date payment is due to Waste
$ Set up recurring payments with us at Management. Anything beyond that date may

wm.com/myaccount. o incur additional charges. Your Total Due is the
$124.73 total amount of current charges and any

Visit wm.com

Toset up yous orée prolte, 1ign up lor

August 19, 2017

Pay Through Your Financlal Institution Ppertn by, maragm you sccou, i i
O . view hokdy schedkded, poy you tl o previous unpaid balances combined.
Make a payment from your financial institution using ke i il el Lot chlne B s aeol
our Customer ID. ml-mmw.wms;us- ! - ) .
y . V0w AL with 8 mirkrum charge of Ser reverse b impertant messoges Previousbalance is the total due from your
$5.00, or sad m lote charge slrwnd . . .
Curoner Undr apphcable aw, rvinderon o owrCt, previousinvoice. We subtract any Payments

(s88) u»-uu

One-Time Payment Recelved/Adjustments and add your

E At your desk or on the go, use wm.com or our WM _ﬂ, Current Charges from this billing cycle to
mobile app for a quick and easy payment. | (97.12) uuo ] 124.73 get a Total Due on this invoice. If you have

Pay by Phone Detais for Service Location: Cunom-n a2290-000s not paid all or a portion of your previous
1 Jackson i Stockton CA 93205 NuTOes: f
ﬁ_, Payable 24/7 using our automated system at et : balance, please pay the entire Total Due to
e 866-964-2729 ption S O A A B R Y TY S BT R BRI T ) SR S avoid a late charge or service interruption.
: oter 070117 W ww
oter Rucyche 07AI1/17) 100 a0 N . "
Mallit Servie orm7|  see 100 1500 Service location details the total current
L X ) " . Fuel/Enviconmental Charge 19.73 .. )
Write it, stuff it, stamp it, mail it. Envelope provided. Total Current Charges AR charges of this invoice.

Automatic Payments

Simplify your life with easy and reliable automatic payments.
Save time, prevent late charges and help the environment, too.

Get started by visiting wm.com/autopay.

your service is suspended for non-payment, y ou may be charged a Resume charge to restart your service. For each returned check, a charge will be assessed on your next invoice equal t o the maximum amount permitted by
splicable state law.

[l CHECK HERE TO CHANGE CONTACT INFO

I CHECK HERE TO SIGN UP FOR AUTOMATIC PAYMENT ENROLLMENT

List your new billing information below. For a change of service address, If L enroll in Automatic Payment services, | authorize Waste Management to pay myinvoiceby electronically

please contact Waste Management. deductingmoney from my bank account. | can cancel authorization by notifying Waste Management at
={ | wm.comor by calling the customer service number listed on my invoice. Your enrollment could take 1-2

Address 1 billing cycles for Automatic Payments to take effect. Continue to submit payment until page one of your

B === | invoice reflects that your payment will be deducted.

Address 2

City

State

Zip ) | | Email Address |

Email Date |

Date Valid Bank Account Holder Signature

'TICE: By sending your check, you are authorizing the Company to use information on your check to make a one-time electronic debit to your account at the financialinstitutionindicated on your check. The
ctronic debit will be for the amount of your check and may occur as soon as the same day we receive your check.

wrder for us to service your account or to collect any amounts you may owe (for non-marketing or solicitation purposes), we may contact you by telephone at any telephone number that you provided in connection
h your account, including wireless telephone numbers, which could result in charges to you. Methods of contact may include text messages and using pre-recorded/artificial voice messages and/or use of an
omatic dialing device, as applicable. We may also contact you by email or other methods as provided in our contract.

1ase send all bankruptcy correspondence to PO Ray 42700 Phnaniv A7 QEAQNA fokiv tnmmnn
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VEAETE MANAGEMENT

Waste Management of North Dakota, Inc.

SERVICE AGREEMENT
NON-HAZARDOUS WASTES

HB 1195
1.30.19
Attachment 3

W132 N10487 Grant Drive
Germantown, W1 53022
SIC Code | 8399
Type of Business | COMMERCIAL

WM AGREEMENT# ~| [rEAsoN copE RENEWAL - NEW AGREEMENT

CUSTOMER ACCT# 506-0002018 ! | EFFECTIVE DATE L/) 5/ 3 |LASTAPIOATE |  o728r2011

ACCT. NAME RONALD MCDONALD HOUSE BILL. NAME RONALD MCDONALO HOUSE

SERV. ADDR 609 7TTHSTN BILL. ADDR PO BOX 7323
| cITY, ST, ZIp BISMARCK, ND 58501-3927 CITY, ST, ZIp BISMARCK, ND 58507-7323

COUNTY /Parish SBURL | COUNTY/Parish SBURL

TEL# | (701)258 - 8551 leax | 'TEL® | (701) 258 - 8551 Jeax |

CONTACT KATHY KEISER | CONTACT KATHY KEISER |
_E-MAIL kkelser@btinel.net LE-MAIL kkelser@btinet.net
FQUIPMENTISERWCE SPECIFICATIONS -

NEW | Schedule & Route No. Charge(s) T "

Loc. | Sys [ Qty | Stze | Lids | Whis | Lock | Freqq [ OC | m | T | W | Th| F | S | s
2L | 1.00 | 20 N Nl ON ! 1 C2A4 $ 44.00 /mth
Enter Map Code/ Driver Notes/Crogs Roads/Container Description Here Total $ 44.00Mth
OLD Schedule & Route No. ~Charge(s)* | |
{loc. | Sys | Qty | Size | Lids | Whis | Lock | Frea | OC [M [T [W[mm|F[sT]s
| |
| |

' To be completed, if applicable. Any blanks or unfilled or

unmarked boxes or spaces

shail be deemed to be

ingpplicable and not affect the validity of this Agreement:

Container pullUpush out required? (No/Yes)
Contalner behind gate or enclosure? (No/Yes)
Customer's Waste Materials does not

exceed an welght of m foalyard

| *Afusl surcharge and environmental cost recovery charge,
calcutated as a percentage of the Charge(s), will be Included on
yourinvoics. Information about the Fuel/Environmental Charge
can be found on our website at www win com under bllling
Inquiry. State and Local Taxes, if applicable, will also be added to

the Charges.

Other applicable service terms (Including Waste Material

If applicable to your account the Recycle Material Offset
fee(RMO/RML) may vary from month to month based on the
recyclable material commodity market conditions. The charge
printed on this agreement represents the current fee and market

conditions.

Enter Special Instructions and Set Up Comments Here

composition):
L
CUSTOMER DEPOSIT It T SCHEGULE OF CHARGES AS FEGUIRED™
P.0. NUMBER o UsageFee $
JOB NUMBER Locks :
RECEIPT REQUIRED? No (Yes/No) BILL TOACCT# | o Char 350,00
TAXABLE (Yes/No) DISPOSAL SITE Wl -~
THE UNDERSIGNED INDIVIDUAL SIGNING THIS AGREEMENT ON BEHALF OF CUSTOMER [PorLit 3 ($10000 |
*ACKNOWLEDGES THAT HE/SHE HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS OF PocYord | $12.50 _
THIS AGREEMENT, ON THE SECOND PAGE, AND THAT HE/SHE HAS THE AUTHORITY TO SIGN ON Delivery Charge $150.00
BEHALF OF THE CUSTOMER B ==  Coutainer Exch c 150160
~TERMSTDUE UPON RECEIPT - | Cor ge Charge $150. =)
| Teip Charpe (Unable to Service) 325.00
CUSTOMER _?Z" \ | Removal Fee $130.00 E
v T Custamer Sarvice Assisted $3.00
AUTHORIZED SIGNATTIRE Pyt
TIILE , / Administrative Fee | [s400
NAME (FRINT OR TYPE)
[COMPANY_{
AUTHORIZED S{GNATURE
TERRITORY# W\

Comm LSA Version: 02/2008

-
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1.30.19

| SERVICE AGREEMENT
Mm_ NON-HAZARDOUS WASTES A TUE)

WASTE MANAGEMENT S

Waste Management of North Dakota, Inc.
W132 N10487 Grant Drive
Germantown, Wi 53022

Commerclal Service Agreement
Terms And Conditions

1. SERVICES RENDERED; WASTE MATERIALS. Custamer grants 1o Company the
exdusive right. and Company shall fumish equipment and services, fo collect snd dispose
of and/or recyde all of Customer’'s Waste Materials. Customer represents and warrants
that the materials to be collected under this Agreement shall be only “Weste Materials® as
defined herein. For purposes of this Agreement, -wm Materials® means all
non-hazardous sofid waste and Recydable Mat ted by Customer or at
Customer's SeM: Mwm Wulo Muteﬂals Indudos Special Waste, such as industral
g materisl, petraleun contaminaled solls,

mled.ldummdzad wastes, and demalition debris, but Customer shall complete 8
Waste Profile for such Spedal Waste which has been approved by Campary in wriing.
Recyciable Materials shall include any 1ype of material that can be recyded or recoverad
whether separated or not separated from other Waste Materials prior 10 collection. Waste
Materials specifically excludes, and Cusfomer agrees not to deposl or permit the deposit
for coection of, any wasie Ures, ndxoacm vomnlo oonodvo flammable, explosive,
biomedical, infectious, bichazardous, dous wasts, foxic
substance of material, as defined by, chareclerized or llﬂed under appicable federsi,
ﬂuu o Iocn! Im or negdlﬂcm or Spedial Wasle not approved in writing by Company

, “E: *). Title lo and llablity for Excuded Matarial shall remain
with Cumomeul all imes. Tidla to Waste Materials provided by Customer to Company is
transfemed 1o Campany upon Company’s receipt or collection unless otheswise provided In
this Agreement or applicable law.

2. TERM. The term ("Term®) of this Agreement Is thirty-six (36) months from the Effective
Dats set forth above (Ttnitlal Term®), which shall automatically renew thereafler for
sdditional termns of thirty-six (36) months each (*Renewal Term") unless either party gives
{0 the other party written notice (See Section 10(e)) of tesmination at leas? ninety (80)
days, but not more then one hundred eighty (180) days, prior 10 the termination of the
then-existing term.

3. SERVICES GUARANTY; CUSTOMER TERMINATION. If the Company fais {o perform
the servicas described within five business days of its receipt of a written demand (rom
Customer (See Section 10(e)), Customer may terminate this Agreement with the payment
of sl monies due through the temmination date. If Company Increases the Charges payable
by Customer hereunder for reasons other than as set forth in Section 4 betow, Customer
shat have the right to tenminate this Agrevment by written notice to the Company no later
than thirty (30) days after Company notifies Customer of such increass in Charges in
writing. i Customer so notifies Company of s terminaGon of this Agreement, such
termination shall be of no force and effect If Company withdraws or removes such
Incrasse within fifleen (15) days after Customer provides timely notification of fermination.
Abunl such terminaton, the increased Charges shall be binding and enfarcaable against
1 under this Agr tfor the r g Term.

4. CHARGES; PAYMENTS; ADJUSTMENTS. Upon receipt of an invoice, Customer shal
pay for the services and/or equipment (including repalr and mainienance) furmished by
Compeny In scordance with the Charges on the ficsl page, as il may be adjusted over Lhe
term of this Agreement as noted herein (the “Charges®). Company reaerves the right lo
Increase hcnuwpayauobyCuunrrvdMnglhon (u)lormyd\mguur
madifications (o, or diffe bety , the actual equip t and services provided by
Company to Customer and the agreed upon Equipment/Service specifications on the first
page, (b) m‘y ehnngo In the compasition of the Waste Materals or If the aversge welght
per yard of r's Waste Material d thclrnomlspodiodonmollslpapc.
(c) for any increese in or other modification to Its fuel or envi Al cost

charges; (d) to cover any increases In disposal and/or third party transportation cods (e)
10 cover incressed costs due lo unconirofiable circumstances, including, without imitation,
changes in local, state or federal laws or regulations, imposition of taxes, fees or
surcharpes or ects of God such as floods, fires, hurricanes and natural disasiers; and (f)
no more often than annuatly from the Effeclive Date (or If specified on the first pape,
Customer's Last API Date) for increases In the Consumer Prices Index plus four percent of
the then current Charges. Any Increase in Charges enumersated in causes (s) through (e)
above may Include an amount for Company’s operaling or groas profit margin. Company
also reserves the right ta charge Customer additional fees i the following additonal
services are provided to Customer: Admmistralive Fee, Enclosure Charge, Semcu on
High Demand Days, Pul/Push Out Services, Container Relocation Fee, or S:

Restart Foe. In the event Company adjusts the Charpes as provided in this Secton 4,
Customer and Company agree (hat this Agreement as so sdjusted will continue in full
force and effect for the remaining Tenm,

Any Custamer involos betance not pald within thirty (30) days of the date of invoice Is
subject to a late fee, and any Customner check retumed for insufficient funds is subject to a
NSF fes, both to the maximum extent aflowed by appicable law. In the eveni that payment
Is not made when due, Company retains the right to suspend service untli the pest due
balance is paid in full, In the event that service Is suspended In excess of fifieen (15) days,
Company may terminate this Agreement for such default and recover sny equipment.

S. CRANGES. Changes in the frequency ol collection service, schedule, number, capaclty
and/or type of equipment, may be agreed to oraly, in wriling, by payment of the invoice or
by the actions and practices of the parties. If Customer changes Iis Service Address
during the Term, this Agreemant shall remain valid and enforceable with respedt ta
servicas rendered at Customer's new service location if such location Is within Company's
service ares.

8. EQUIPMENT, ACCESS. AX equipment fumished by Company shall remain the property
of Company; however, Customer shall have care, custody and control of the equipment and
sha!lbevnspomlbllitymdhblmyhrallbucrdmupololh-mhmrlmlorlh

tents while at Cu s shafl not averioad, move or alter the
Wmmdmdmwmmﬂlmfyhlhhwwm At the termination of
this Agreement, Customer shall retum the equipment to Company in the condition in which it
was provided, normal wear and tear excopled. Custamer shall provide unobstructed scoass

to the equipment on the scheduled collection day. Cust shall pay, if charped by
WmnddnbndloefonnyuMamodMuMaMbyorwwm

C r's (allure (o pr that C r's property is
sufficient 10 bear the weight of C. ,_,‘s and vehiddes and that Company shal
not be responsible for any d ,bmwmrsmnymwhgﬁmlhopmof
1. LIQUIDATED DAMAGES. In the evert Cust | ™ prior fo the
exphhonolhhnniormiumelhoﬂhahﬂlel!ﬂhhs'dbnaannlhoovenl
Company terminates this Agreement for C r's defauR, Cus! shall pay the

following liquidated damages in addition to the Company’s legal fees: (a) f the remaining
Initisl Term undar this Agreemant is six or more months, Customer shal pay its most recent
monthly Charges multiplied by sbg (b) If the remaining Initial Term under this Agreesment is
less than six months, Customer shall pay its most recent monthly Charpes multipied by the
number of months remalning in the Tenm; (c) ¥ the remaining Renewal Term under this
Agreement Is three or more months, Custamer shall pay Its most recent m:ntNy Charges
muttipiied by three; or (d) if the remaining Renewal Term under this Agreement is less than
zmo months, inumor shall pay its its most recent monthly Gwrpol mdllplled by the number

g in the R red Term. Cust, scknowh the actusl damage

to Company in u'ncvanldlumnlﬂm hdﬂb‘ioﬂxwp’m lndlhofcngolng liquidated
and oo idpated loss to C. y

hemwd' inationand Is an uponfwmdllmllmpoudul penalty,

resuting
Cusl shall pay hquidated damag: dlloo(amryCunomorwmuﬁnlhﬂnhmd
at the disposal facility.

8. INDEMNITY. The Company sgrees to Indermify, defend and save Customer harmiess
!mmlndaqinsunynndalIlabiulyMlldlCmm-mybenspanblemrorpoywlua
result of bodily injuries (including mm) vaenym:w.or-nyvbhumoulleged
vlolaﬂon of law, lo the extent d by any negligent act, negligent omission or witful

duct of the Company or Its employees, which occurs (a) during the aflection or
lransporiation of c«m- Wasle Muedab.or(b)nansunonhodsponl of Customer's
Waste Materials in a foclity owned by the Campany or a subsidlary of Wasle Manaporment,
Inc., provided that the Compeny’s indemnification obégations will not apply (o ocourences
Involving Excluded Matertals.

Cuslomer agrees lo indemnify, defend and save the Company harmiess from and again
any and a1 liabiiity which Lhe C. may be bk 'ovorpayoulnroudlol
bodily Injusies (Indudhgdum),pmpony 9 ok jon of law
1o the extent caused by Custmer’s breach of mmmorbywwwnd.
negligent amission or witthd mésconduct of the C or its empioyees, egents or
contractors in the perf: of this Ag torC r's use, operation or

P lon of any equip fumished by the Company.

Netither party shall be llable fo the other for consequeantial, incidental or punitive damages
arising out of the performance of this Agreemat.

9. RIGHT OF FIRST REFUSAL Cusiomer grants 10 Company a right of first refiaal to
match any offer refating 10 services similar to those provided hersunder which Customes
reesivn (of inlends fo make) upon lermination of this Aynmont forany reason and

shall give C. writien notice of any such offer and a reasonadle
oppoﬂunlry 10 respond ol

10. MISCELLANEOQUS. (a) Except for the obkgation (0 make payments hereunder, neither
parryahallbcmdcrauluorn(almhudmaddqhwfmcwmbymor
significant threats of evenis beyond Its or not fo
including, but not imited to, strikes, labor trouble, dot: cmponlnonommorgrmmmu
orders, fires, acts of war or lerrarism, acts of God, U\dthckublltyhnblﬂn.mlmm.md
ltwdlsdodpmahdbonmdﬁmpe 3 during the ocsrenaa of such gyents.
(b) This Agreement shall be binding on and shall Inure to the benefit of the parties herdlo
mdmmwmmdlm (c) Thiz Agresment reprasents the
sgreament between the parties and supemaadss any and all other agreements, whether
written or oral, that may exist between the parties. (d) This Agreament shall be constrved in
scordance with the law of the stale In which the sarvices are provided. (8) All written
notificaion to Company required by this Agreement shall be by Certified Mall, Retum
Receipl Requesied. (f) Any blanks or unfilled or unmarked boxes or spaces on this first page
shall be deemed 1obompplmblomdnouﬂodmovﬁdulyolmlsAgmmL (g)lhny
provision of this Ag { is declared invasd or then such p. shall
besemdhnmandsfmlmuﬂedlhemuhd«dwuhgmtw the parties
mlamu\dmwwm.mwmemﬂmmemn(llbwd.wﬂuhtmlmd
g of the d provision. (h) In the event the Company for
rights agsinst Custy hereunder, the Cust shall be requi ‘loptyth.Cameb
atiomeys' fees and court costs.

Y PO

Comm LSA Version: 02/2008
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Details:

10/31 first call to WMgt (1-800-960-0008) — | spoke with Camille about cancelling our contract and was
informed that according to the contract that | signed, we couldn’t cancel it until April of 2012. When |
questioned ever signing their contract in the first place, Camille then emailed me a copy of the contract
that | signed 4/10/12 that had automatically renewed for 36 month terms, without notice to me.
Current end of contract is end of April 2021 according to Camille. According to the contract’s term (#2),
“written notice of termination can be given at least 90 days, but nor more than 180 days prior to the
termination of the then existing term.” (copy attached).

10/31 transferred to Anthony who questioned me about the rates that | was able to secure from a new
vendor and he emailed me a new contract with a reduced fee, which was still more than the offer from
our other vendor. |did not respond.

11/7 Phone call from Anthony again, asking me about signing the contract and I told him that |
refused to sign anything else from them and that | would pursue other options. | also told him that they
were holding their customers hostage with these auto-renewing contracts. | do have to admit that he
was very polite in all of my conversations with him. After our phone call, he electronically withdrew the
earlier contract that he had sent. (copy of the contract cover email and subsequent withdrawal attached
- could not print a copy of the contract after it had been withdrawn.) | have not had further contact
from them. The Ronald McDonald House is on an auto-payment plan, so our account with them is
current.



HB 1195
1.30.19

. Attachment 4
Facts and Circumstances

| contacted Waste Management on 10/31 about cancelling the Ronald McDonald House service
agreement with them, because of rising rates and excessive "overage" charges. Our Customer ID is 4-
09303-43009 and our physical address is 609 N. 7*" St., Bismarck, ND 58501. | initially spoke with Camille
at W Mgt and she informed me that | had signed a contract in 2012, that renews automatically every 3
years and that | would not be able to cancel my current contract until April of 2021. | have not been
notified, or given the opportunity to renew/cancel this agreement since the 2012 date - it just happens
automatically. | told Camille and then Anthony at W Mgt that | have found a local contractor that would
provide the same service for $75/month (after a $30/month donation to RMHC) compared to our most
recent bill of $168.33). Camille did tell me that | could break my contract with a penalty of 3 times our
most current bill - total charge of $504.99. | was also referred to Anthony who emailed me new contract
on 10/31/18 at a slightly reduced rate - a little over $100, as | remember. | did not respond to this email
bid, and when he called to follow up the next week, | told him that | would not sign anything else from
WM. He then had the new contract withdrawn electronically on 11/7/18. | have attached a copy of his
cover email and the follow-up voided contract. | do not have a copy of the substitute contract.

I think that it’s inappropriate that once you sign a contract with Waste Management, it automatically
rolls over without any notice that your 3 years is up and that you only have a narrow window of
opportunity to get out of the contract. And even if a person keeps track of the anniversary date, W Mgt
still has a “right of first refusal” clause (#9) that gives them the opportunity to match another offer =
even ifa customer wants to cancel their contract due to rising prices, etc. I've attached a copy of this
page of their contract, too.
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&_J- Cheryl Riley ATRT Services, Inc. M: 307.365. f9pgchment 5
\J AT&T President, External Affairs 3709 W. 41% St. CR6557@att.com
\J Northern Plains States Sioux Falls SD 57106 www.att.com
S ——
January 30, 2019

House Bill 1195
Hon. George Keiser, Chair

House Industry, Business and Labor Committee

Mr. Chairman and Members of the Committee,
My name is Cheryl Riley, and I'm President of AT&T Northern Plains.

AT&T has concerns about HB 1195 regarding contract auto renewals. The way the bill is drafted,
AT&T would have difficulties managing our month-to-month renewals for both our Mobility
customers and our DirecTV customers. Furthermore, the bill requires a customer to initial each
clause in the terms and conditions of a contract, a requirement that would be extremely
burdensome as many of our customer interactions occur electronically or over the phone. Finally,

requiring notice by registered mail does not align with how AT&T interacts with a majority of our
customers.

For these reasons, and others, we are supportive of the proposed amendment being offered by the
Prime Sponsor.
Thank you for your consideration.

Sincerely, .

Cheryl Riley
AT&T President External Affairs, Northern Plains States

© 2016 AT&T Intellectual Property. All rights reserved. AT& Tand the Globe logo are registered trademarks of AT&T Intellectual Property.
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19.0455.02001 Prepared by the Legislative Council staff for
Title. Representative Keiser
February 28, 2019

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1195

Page 4, line 19, remove "A business that complies in good faith with the provisions of this"
Page 4, remove line 20

Renumber accordingly

Page No. 1 19.0455.02001
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SERVICE AGREEMENT
NON-HAZARDOUS WASTES

Waste Management of North Dakota, Inc.

W132 N10487 Grant Drive
Germantown, Wi 53022
SIC Code | 83z
Type of Business | COMMERCIAL
WM AGREEMENT# | REASON CODE RENEWAL - NEW AGREEMENT
CUSTOMER ACCT# 506-0002018 __| [eFrecTivEDATE £/1.5 /5 |LASTAPIDATE | orrar2011 ]
ACCT. NAME RONALD MCDONALD HOUSE 2 BILL. NAME RONALD MCOONALD HOUSE
SERV. ADDR 609 7TH STN BILL. ADOR PO BOX 7323
CITY, ST, Zip BISMARCK, ND 58501-3927 CrTY, ST, ZIp BISMARCK, ND 58507-7323
COUNTY/Parish |  5BURL COUNTY/Parish 58URL
TEL# | (701)258 - 8551 leax | | |TEL# | (701)258 - 8551 leax_ |
CONTACT KATHY KEISER | | CONTACT KATHY KEISER
E-MAIL kkelser@btinal.net | [Eman Kkelser@btineL.net
EQUIPMENT/SERVICE SPECIFICATIONS —
NEW T Schedule & Route No. rge(s [ |
Loc. | Sys | Qty | Stze | Lids |Whis [Lock (Freq | OC (M [T [w [T | F[s|s
i i
2 | 100 | 20 N N N 1 C2A4 I $ 44.00 /mth
= k - = e —
Enter Map Code/ Driver Notes/Cross Roads/Container Description Here Total $ 44.00Mth
OoLD Schedule & Route No. Charge(s)® |
Loe. | Sys | Qty | Size | Lids |Whis |Lock [Freq | 0c [ M | T Iw || F [ s | s
i
To be completed, if applicable. Any blanks or unfilled or *A fuel surcharge and environmental cost recovery charge,
unmarked boxes or spaces shail be deemed (o be Iculated 33 3 per ge of the Charge(s), wlll be included on Iafal
| inapplicable and not affect the validity of this Agreement: your iavoics. Information about the Fuel/Environmental Charge
Contalner pullsush out required? (No/Yes) can be found on our websits at www.wim.com under bliling S =
Contalner behind gate or snclosure? (No/Yes) ::c:uclr:;rit::o and Local Taxes, if applicable, will also be added '°I NelChangs

Customer's Waste Materials does not
exceed an average welght of

27 bsiyard Il applicable to your account the Recycle Material Offset
fee(RMO/RML) may vary from month to month based on the

recyclable material commodity market conditions. The charge
printed on this agreement represents the current fee and markst

conditions.
Other applicable service terms (Including Waste Material | Enter Special Instructions and Set Up Comments Here
composition):
| CUSTOMER DEPOSIT T EEHERUTE OF CHARGEY AS HEGUMEET
P.0. NUMBER < Usege Fee :
| JOB NUMBER Locks ' i
| RECEIPT REQUIRED? No (Yes/No) BILL TOACCT # | Overage Charge $50.00
| TAXABLE (Yes/No) DISPOSAL SITE Extra Pickup Charges ==
PerLit | $100.00
T UNDIEAREINES INOIATAA, BULHING. THIS AGREELENT 0o BEHALF OF fLATOMER ParYora 1 [s12%
ACASIWUEDGEER THAT HESHS FAS READ AM0 UNDERSTANDS THE TEAWE AND CORGTTIGME GF $2%
m%%ﬁmm.mwr THE AUTSCAITT T3 BI3H O ::::chﬁ - 1 s«:.:o
BEHALF -- = or Excl ge ﬂ H !‘I .00
‘;T;Eﬂ"‘wm”ﬂ’;m"‘—‘\ Trip Charge (Unable to Service) / 325.00
EuaTo [ — R_omavll Fes $150.00
Arvossts e ]
TITLE s . Administrative Fee $4.00 1l
NAME (PRINT OR TYPE) Votayun YedSiy
_'c_:!_OMFM?‘ | R HoA— N
AUTHORIZED $IGNATURES| , " 0 pr u cav o~ € g 2 24 ¥
JERRITORY # W\ T _ |oate | y 4

Comm LSA Version: 02/2008
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SERVICE AGREEMENT
NON-HAZARDOUS WASTES

Waste Management of North Dakota, Inc.
W132 N10487 Grant Drive
Germmantown, Wi 53022

Commercial Service Agreement
Terms And Conditions

1. SERVICES RENDERED; WASTE MATERIALS. Cuslomer grants 1o Company he
exdusive nght. and Company shall fumish equipment and services, {0 called and dispose
of and/or recyde all of Customer's Waste Materials. Cusiomer represents and warrants
that the materials (o be colecled under this Agreament shall be only “Waste Matenials® as
defined herein. For purposas of this Agreement, “Wasts Materials® means all
non-hazardous sofid waste and Recydable Material ted by Cusl orat
Customer's S«vbo Addtm. Wulo Muterhls includes Special Waste, such as industrial
ariaminaled

pr |, petraleumn solis,

t nddomolmmdcbds but Customer shall complele a8

Waste Pmﬂlo for such Spedal Waste which has been approved by Company in wiiting.

Rocydabu Malorhll shallinclude any type of material that can be recyded or recoverad
d or not separaled from other Wasta Materials prior (0 collection. Waste

Materials :poaﬁaﬂy excludes, and Customer agmees not to dopod orpom\ll Iho deposit

Ior cnlhdlon ?f any vamo ﬂros. Mxoacuvo. volatile,

Al Avad

“ s

| or hazardou: wasls, foxic
substance or maudd. as defined by. charederized or Histed md« applcable faderal,
um, or loal laws or mth!lom, or Special Waste nol approved in wriling by C

ly, “Excluded M (s°®). Title to and llabllty for Excluded Matarial lhall umaln
with Customer al all imes. Titla to Waste Materi sded by C ©C
trans!/amed 1o Company upon Canpan)'s recaipt or -collection unless othanvise ptovidod In
this Agreemant or applicable Law.

2. TERM. The term ("Term") of this Agreement s thirly-six (36) months from the Effective
Date set forth above (“initlal Term®), which shall automatically renew thereafies for
additional terms of thirty-six (36) monihs each (“Renewal Term®) unless either party gives
10 the other party wriften notice (See Section 10(e)) of tarmination at leas! ninety (90)
days, but not more than one hundred eighty (180) days, prior {o the lermination of the
then-existing tarm.

3. SERVICES GUARANTY; CUSTOMER TERMINATION. If the Company {ads o perform
lhc uMcn described within five business days of u: ruoop( of & written demand (rom

(See Section 10(e)), Cust this Agreement with the payrmnent
ol all monies due through the termination date. If Company Incresses the Cm-gu payable
by Customner hereunder for reasons other than as seli forth in Section 4 betow, Customer
shal have the right (0 lenminate this Agreement by written notice to the Company no later
than thirty (30) days after C. y nolfies Cust of such Increase In Charges in
writing. ¥ Cust 80 nalifies Company of s of this Ag t, such
lermination shall be of no force and effect If Company withdraws or removes such
Increase within fifleen (15) days afiesr Customer provides timely nolification of lermination.
Absent such terminaton, the Inwu:ed Chugn: shall be binding and enfarceable against
Cust under this A ining Tesm.

4. CHARGES; PAYMENTS; ADJUSTMENTS. Upon recaipt of an invoice, Customer shall
pay for ihe servicss and/or oqu)ovron( (Including repair and mainienance) fumished by
Compeny in rda the Charges on the firs! page, ullmaybaldhsludov-rlh-
term of this Agreement as nclod harein (the “Charges®). Company reserves the right lo
Increase the Chasgas payasble by Custamer during the Term: (a) for any changes or
madifications (o, or differences balween, the actual equipment and senvices provided by
Company to Customer and the agreed upon Equipment/Sarvice specfications on the first
page, (b) any change in the eompoamon of the Waste Matarials or If the average welght
per yard of Cuslomer's Waste Material d m:mmmspocﬁedonlhcltﬂpago,
(c) for any increase in orother modification (o its fuel or envi J cost

charpes; (d) to cover -ny inaenn In diqunl -nd/or |hbd pmy msaoﬂalbn cosu (e)
10 cover incrassad costs due
changes in local, siate or lod.rll laws or toqulwonl lmpodlion of uuu bes or
surcharges or acts of God such as floods, fires, hurricanas and natural dicasiers; and (f)
no more often than annually from the Ew.am Date (or If specified on the first pape,
Customer’s Last AP| Date) for increases In the Consumer Price Index plus four psrcant of
the lhen cumen| Chamgas. Any Increase in Chapes enumersated in clauses (3) through (e)
above may include an amount for Company’s operating or groas profit margin. Company
also reserves the right to charge Customer additional (ees if the (olowing addisonal
servicas are provided {0 Customer: Administrative Fn, Endosm Charge, &mm on
Hsgh Demand Days, Pul/Puth Out Services, C Rel Fae, or S

Restart Fee. In the event Company adjusts the Charges as provided in this Section 4,
Customer and Company agree that this Agreement as 50 adjusied will continue in full
force and effect for the remaining Tenm,

Any Custamer invoics balance not pald within thirty (30) days of the dale of involae Is
subject to a Iste fee, and any Cusiomer check retumed for insufficient funds is subject to a
NSF fee, both to the maximum extent allowed by appicable Iaw. In the everd thal payment
i3 not made when due, Company retaing the right to suspend sasvics unill the psst due
balance is paid In full, In the event that service Is suspended In excess of filleen (15) days,
Company mgy terminale this Agreement for such default and recover any aquipmen.

S. CRANGES. Changes in the lrequency of collection servica, scheduls, number, capacity
and/or type of squipment, may be agreed 1o orally, in wriGng, by payment of the invoice or
by the actions and praciices of the parties. If Customer changes ils Service Address
duthmmhmmmlermmvaﬁdwmthWw
servicas rendered at Customer's new sarvice location if such location s within Company’s
service ares.

6. EQUIPMENT, ACCESS. A equipment fumished by Company shall remain the praperty
of Gompany, however, Custamer shall have care, custody and control of the equipment and
shall bnr responsibility and hbllaly 1or all loss or damage to the equipment and for Its

ts while at Cuslomer's & shall not overicad, move or alter the
equipment and shat use the equipment onlylulls intended purpose. At the termination of
this Agreement, Customer shall retum the aqdpmanl to Cammyh the aondnm mwhlch it
was provided, mrmd wear and tear shall pr d access
10 the equip cheduled coll “'nday" -hanp.y,uchmdby

property is

Company, an -ddlﬁonal {ee for any uMca modifications caused by or resulling from
sufficient 10 bear tha wmgm of Compan)’s equipmant and vehices and lhnl Company shal

Customer’s (ailure Lo provid that Customer's

notbe r ible (or any damage 1o the Cusiomer’s property resulling from the provision of
services.
7. LIQUIDATED DAMAGES. In the event Cust tenmi this Agr | prior L the

embnnollho'l’onn lounymnm olher than as sel forth in s«:uon:! of in the event
C (his A t for C /s default, C Mpaylhe
louowing Ilqundalod damagu in addaion to the Company’s legal fees: (a) # the remaining
Inltial Term under this Agreement is six or more manths, Cuslomer shall pay its most recent
monthly Charges mulliplied by six; (b) If the remaining Initial Term under this Agreement Is
less than six months, Custiomer shall pay iis most recent monlhly Charges mulliplied by the
ber of months Ining in the Tenm; (c) i the remaining Renewal Term under this
Agresment is three or more months, Custamer shall pay its most recant monthly Charges
multipiied by three; or (d) if the remaining Renewal Term under this Agreement is less than
three months Cuﬂomer shall pay its most reoanl monthly Charges multiplied by the number
of i Inthe R ) Term. C that the actual damage
loCompanyh moovonldlonmnﬂon Is difficult to fix or prove, and the foregolng liquidaied
ble and ale with the antidpated loas to Company
ruulhno from wdv lmnlnathn and Is an agread upon fee and Is not Imposed as & penatty.
Cusl shall pay kquldated d of $100 for every Customer waste lire that is found
at the disposal lacilty.

8. INDEMNITY. The Company agrees io indemwify, defend and save Cuslamer harmiess
from lndlqdnsunymdal I-abiutywhlch Cunomormay be responsible for or pay auln a
result of badify injuries (including death), property d. , o any violation or all
violation of law, (o the extent caused by any negligent ad noglgonl omission or witful

of the Company or its employees, which occurs (a) during the collectlion or
transportalion of Customer's Waste Malerals, or (b) as a result of the disposal of Customer's
Waste Materials in a fac3ity owned by the Campany or a subsidlary ol Waste Management,
Inc., provided that the Company’s Indemnification obkgations will not apply to occumences
invalving Excluded Materials.

Cust aprves lo ify, def end and save the Company harmless from and
mymdlllhblmywﬂchlhf‘ \pany may be ib 'ovovpayouunnwllo(
bodily Injuries (Including dsath), property damage, o any violalion of d violalion of law
Iahcnmluuudbyc«mnhm lonrvmmorbylnynoghgem:d.

or withd mé duct of the Customer or its employees, 6genis or
ctors in the pert of this Ag t or Customer’s use, operation or
lon of any equip fumished b by the Company,

Nelther party shall be llable fo tha other for conssquential, incidental or punitive damages
arising out of the performance of this Agreament.

9. RIGHT OF FIRST REFUSAL C grants {o C y a right of first refuaal to
match any offer relating 1o services similar o those provided hereunder which Customer
uodves (o¢ intends to make) upon lemmination of this Agreement for any reason and

shall give Campany prompt writien notice of any such offer and a reasonadle
oppoﬁunlw to respond lo it

10. MISCELLANEOUS. (a) Except for the obkgation to make pay hereunder, neither
party shall be in default for its (adure o perf: or delay In perf. ce caused by events ar
significant threats of evenis beyond its ble control, whether or not foresee able,

including, but not limited lo, sirikes, labor trouble, riots, rmponluon of laws or govemmental
orders, fires, acud\nrurlmudun adsol God, mdlhc inabliity to oblain oqdpmon!. w
d from pe

the affecied party shall be duhghooa:\mdsud"
(b)ThhAgmmm:hllboblndlngonlndlhlllnunlomnmmdhopﬂrﬂ“
and thelr respective sucx and assigns. () This Agreement represents the

agreemenl between the parties and superwedes any and all other agreements, wh-lhov
written or oral, thal may exist between the parties. (d) This Ag nt shall be din
accordance with the law of the stale In which the sarvicss are provided. (e) All writien
nolificalion o Company required by this Agresment shall be by Certified Mall, Relumn
Receipl Requesled. (f) Any blanks or unfilled of unmarked boxes or spaces on this first page
shall be deemed 10 be inapplicable and not affect the vaidny ol this Aomt (g) i any
provisian of this Agreement is declared invald or f then such p. shal
uuwmwwummmmm«ummmgm the partles
ghall amend this Agreement (0 give effect, to the maxkrum extent olbwad. lo the nhm and
meaning of the savared provision. (h) In the event the C il
rights ngdnsl Customer hersundar, the Customar shall be nqund o pay the mey‘l
stiomeys' fees and court costs.
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Facts and Circumstances

| contacted Waste Management on 10/31 about cancelling the Ronald McDonald House service
agreement with them, because of rising rates and excessive "overage" charges. Our Customer ID is 4-
09303-43009 and our physical address is 609 N. 7" St., Bismarck, ND 58501. | initially spoke with Camille
at W Mgt and she informed me that | had signed a contract in 2012, that renews automatically every 3
years and that | would not be able to cancel my current contract until April of 2021. | have not been
notified, or given the opportunity to renew/cancel this agreement since the 2012 date - it just happens
automatically. | told Camille and then Anthony at W Mgt that | have found a local contractor that would
provide the same service for $75/month (after a $30/month donation to RMHC) compared to our most
recent bill of $168.33). Camille did tell me that | could break my contract with a penalty of 3 times our
most current bill - total charge of $504.99. | was also referred to Anthony who emailed me new contract
on 10/31/18 at a slightly reduced rate - a little over $100, as | remember. | did not respond to this email
bid, and when he called to follow up the next week, | told him that | would not sign anything else from
WM. He then had the new contract withdrawn electronically on 11/7/18. | have attached a copy of his
cover email and the follow-up voided contract. | do not have a copy of the substitute contract.

I think that it’s inappropriate that once you sign a contract with Waste Management, it automatically
rolls over without any notice that your 3 years is up and that you only have a narrow window of
opportunity to get out of the contract. And even if a person keeps track of the anniversary date, W Mgt
still has a “right of first refusal” clause (#9) that gives them the opportunity to match another offer -
even if a customer wants to cancel their contract due to rising prices, etc. I've attached a copy of this
page of their contract, too.
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. SENATE INDUSTRY, BUSINESS AND LABOR COMMITTEE
JERRY KLEIN, CHAIRMAN
MARCH 11, 2019

TESTIMONY BY
PARRELL D. GROSSMAN
DIRECTOR, CONSUMER PROTECTION AND ANTITRUST DIVISION
OFFICE OF ATTORNEY GENERAL
IN SUPPORT OF
ENGROSSED HOUSE BILL NO. 1195

Mr. Chairman and members of the Senate Industry, Business and Labor Committee. |
am Parrell Grossman, and it is my privilege to be the Director of the Attorney General’'s
Consumer Protection and Antitrust Division. | appear on behalf of the Attorney General
in support of Engrossed House Bill 1195, with a proposed amendment approved by
Representative George Keiser.

The Attorney General's Office is very pleased with Representative Keiser's proposed
legislation to address issues and consumer complaints regarding the use of automatic
contract renewals.

The Consumer Protection Division has received numerous complaints from consumers

. over previous years regarding some abuses of automatic renewals in contracts. We do
not suggest that such provisions are not suitable in general or are not used
appropriately by many businesses. However, these provisions have been a problem for
North Dakota consumers when the terms are not clearly and conspicuously disclosed or
are applied for an automatic renewal term of an excessive term, typically between one
and three years.

This legislation will address, and hopefully, reduce or eliminate such concerns for our
consumers and your constituents.

For background purposes, the Consumer Protection Division recently concluded a
review or investigation with an entity providing services and using automatic contract
renewals for its services. This was a service in which there was not a great deal of
competition in some areas, particularly some rural areas. This business was using a
three year automatic renewal period with some strict requirements for cancelling at an
appropriate time. Customers often did not realize this and missed the window for
cancellation, resulting in an automatic renewal of those services for a three year period,
without the ability to shop for or obtain competing services.

This particular business typically addressed complaints filed with the Consumer
Protection Division, but likely only for those consumers that did so. Then, they became
more firm in their position of enforcing the contracts in some instances. Ultimately, the
. Attorney General was prepared to take legal action and, instead, provided the business
an opportunity to change its automatic contract renewal terms etc. We ultimately were
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very pleased with that cooperation and we did not initiate any legal action. Without this
legislation, that enforcement could have been very difficult. This business was not the
only entity with problematic automatic renewal terms.

The Attorney General had considered possible legislation in this area in the past
Therefore, when Representative Keiser became aware of concerns, he initiated this
legislation and it is most welcome and appropriate for the reasons mentioned.

This law will provide some new “rules of the road” in the area of automatic renewals and
is not unique to North Dakota.

It is very straightforward in defining the plan, requiring clear and conspicuous notice to
consumers that will allow consumers the opportunity to cancel the contract if desired,
and then prohibiting any automatic renewal for a period in excess of twelve months. |t
provides remedies for consumers and enforcement by the Attorney General.

However, the Attorney General has serious concerns with one provision in this
legislation, which was added after it was introduced. Fortunately, Representative Keiser
immediately recognized the issue and agreed to the amendment.

The offending language is on page 4, lines 19-20 in the “Private enforcement” section
and states: “A business that complies in good faith with the provisions of this chapter is
immune from civil liability.”

Unfortunately, that language will make the statute almost unenforceable by the Attorney
General's Consumer Protection Division.

Currently there are no other consumer protection statutes that limit the Attorney
General's enforcement authority with an ambiguous “good faith” standard.

If the statute is enacted, either companies are required to comply with it or they are not.
In every complaint or investigation, the automatic defense would be “good faith” and
establishing the existence or nonexistence of “good faith” could become very resource
intensive. This possibly could necessitate actions including a review of the company’s
policies, e-mails, training procedures, conducting interviews, etc. in order to determine
that standard and any violation.

This issue would become a huge proof problem requiring the Attorney General to prove
subjective intent and the Attorney General could quickly get bogged down in whether
the matter is worth pursuing.

Inserting this new standard for consumer protection enforcement would become a
slippery slope for all future consumer protection statutes, and would dramatically alter
enforcement, including whether to even enforce some such statutes.

The Attorney General already exercises discretion upfront in determining whether to
investigate any violations of consumer fraud statutes and it will be the same for this
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statute, if enacted. The case | described above was quite concerning and, yet, the
Attorney General resolved it without any fines or civil penalties, etc. because the
business fully cooperated.

If the Attorney General needs to investigate, it probably is a matter of a pattern of
conduct by the entity and the “good faith” would only seem to add an additional burden
for acting on behalf of the State.

Furthermore, the current wording is very broad and makes the perpetrator or actor
immune from all civil liability, not just civil liability under this chapter.

The Attorney General applauds this legislation as a solution to a long-standing concern
for North Dakota consumers and hopes the awareness of these requirements will take
care of the concerns.

The Attorney General respectfully recommends that the Senate Industry, Business &
Labor Committee give Engrossed House Bill 1195 a “Do Pass” recommendation with
the proposed amendment.

Thank you for your time and consideration. | would be pleased to try and answer any
questions.



Woll4S i /45;* j

. PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1195
SENATE INDUSTRY, BUSINESS, AND LABOR COMMITTEE
JERRY KLEIN, CHAIRMAN
MARCH 11, 2019

Page 4, line 19, remove “A business that complies in good faith with the provisions of this”

Page 4, remove line 20
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) AT &T President, External Affairs 3709 W. 41% St. CR6557@att.com
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March 10, 2019
House Bill 1195
Hon. Jerry Klein

Senate Industry, Business and Labor Committee

Mr. Chairman and Members of the Committee,

My name is Cheryl Riley, and I'm President of AT&T Northern Plains.

AT&T has worked with Chairman Keiser on HB 1195 regarding contract auto renewals. As amended
in the House, AT&T is neutral on the bill and has appreciated the hard work of the House Industry,

Business and Labor Committee to address the original concerns that we had. Thank you for the
opportunity to provide feedback to the Committee.

Sincerely,

Cheryl Riley
AT&T President External Affairs, Northern Plains States
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