
19.0457.04000 FISCAL NOTE
Requested by Legislative Council

01/07/2019

Amendment to: HB 1219

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $8,625 $3,450

Expenditures $112,970 $112,970

Appropriations $112,970 $112,970

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1219 would create and enact a section of the NDCC relating to public adjuster licensing, as well as contracts 
between insured homeowners and residential contractors. This would more clearly define the existing licensing 
requirements as well as provide additional consumer protections.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section two of the bill defines public adjusters and establishes the licensing requirements, including fees.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

This bill subjects public adjusters to the fees outlined in 26.1-01-07, which is an initial application fee of $100 and a 
$25 annual renewal fee. The Department estimates that 69 public adjusters will apply in fiscal year 2020, and then 
renew in the following years. All fees would be deposited into the Insurance Regulatory Trust Fund.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The Insurance Department would need an additional Licensing Specialist I to handle the increased workload.The 
total salary and benefits for the biennium would be $112,970, paid from the Insurance Regulatory Trust Fund.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Insurance Department would need an additional $112,970 appropriated from the Insurance Regulatory Trust 
Fund to fund the FTE outlined above.

Name: Melissa Seifert

Agency: Insurance Department

Telephone: 328-2930

Date Prepared: 01/09/2019



19.0457.03000 FISCAL NOTE
Requested by Legislative Council

01/07/2019

Bill/Resolution No.: HB 1219

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $8,625 $3,450

Expenditures $112,970 $112,970

Appropriations $112,970 $112,970

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1219 would create and enact a section of the NDCC relating to public adjuster licensing, as well as contracts 
between insured homeowners and residential contractors. This would more clearly define the existing licensing 
requirements as well as provide additional consumer protections.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section two of the bill defines public adjusters and establishes the licensing requirements, including fees.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

This bill subjects public adjusters to the fees outlined in 26.1-01-07, which is an initial application fee of $100 and a 
$25 annual renewal fee. The Department estimates that 69 public adjusters will apply in fiscal year 2020, and then 
renew in the following years. All fees would be deposited into the Insurance Regulatory Trust Fund.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The Insurance Department would need an additional Licensing Specialist I to handle the increased workload.The 
total salary and benefits for the biennium would be $112,970, paid from the Insurance Regulatory Trust Fund.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Insurance Department would need an additional $112,970 appropriated from the Insurance Regulatory Trust 
Fund to fund the FTE outlined above.

Name: Melissa Seifert

Agency: Insurance Department

Telephone: 328-2930

Date Prepared: 01/09/2019
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2019 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1219  
1/23/2019 

31301 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Criminal history record checks & provide a penalty. 
 

Minutes:                                                 Attachment 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 

 
Chairman Keiser:  Opens the hearing on HB 1219. 
 
Pat Ward~Representing the Association of North Dakota Domestic Insurers:  
Attachment 1. 
 
Rob Hovland~President of the Association of ND Domestic Insurers:  Testimony on 
Attachment 1-on the same attachment that Pat Ward submitted. 
 
13:00 
 
Rep Kasper:  Talks about the consumer not knowing.  The part of the problem is the agent 
is not telling the consumer their coverage. Maybe you need to do educating of your agency 
force so they better alert their customer base.   
 
Rob Hovland:  You are absolutely right.  The problem we run into in addition to educating 
them is the older people who don’t use email or text, it’s too late.  All we can do is send that 
a letter & the letter might not get to them in time until someone already has approached them. 
 
Rep D Ruby:  When I look at the additional requirements, it seem the honest people are 
more affected?  The dishonest are still going to doing what you described? 
 
Rob Hovland:  To some degree, you can’t stop people from being dishonest but there will 
be some accountability.  Right now there is a free for all.  Now, with this they have to have 
proof of responsibility to begin with.  The time frame is important as well.  Are we going to 
solve every problem, probably not, but it will bring some accountability to it. 
 
Chairman Keiser:  The good adjustors have requirements.  If people that come in overnight 
& act like adjusters need requirements.  So we are saying, if you are going to act like one, 
you must be one. Is that what we are trying to do? 
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Rob Hovland:  Absolutely. 
 
Rep Kasper:  I don’t see any penalties. 
 
Rob Hovland:  Yes, other may be more adverse in speaking to that. 
 
Rep Richter:  Is there something in place to enforce this before it happens?  If they come in 
a day after, is there a way to find out before they skip out. 
 
Rob Hovland:  I don’t know of anything to do to prevent that. 
 
Rep Louser:  Someone who claims to be there to help & is gone the next day, how do they 
end up getting paid? 
 
Rob Hovland:  It varies & you should pay us for our services, then add it to the cost of claim. 
In the end it’s comes out of the consumer. 
 
Pat Ward~Submitting Steve Becher~Executive Director of Professional Insurance 
Agents of ND & Mark Johnston~Regional Vice President-Midwest, National 
Association of Mutual Insurance Companies (NAMIC):  Attachment 2 & 3.  Pat continues 
on his testimony from attachment 1 & talks about their testimonies. 
 
32:10 
 
Rep Louser:  Where does the applicant go to study for the test that’s required?  Secondly, 
once you’re licensed, where’s that education coming from?    
 
Pat Ward:  The insurance department works with a vender & the administer.   
 
Rep D Ruby:  In section 3, a residential contractor, is that a new definition or is it being pulled 
from a different section? 
 
Pat Ward:  It’s coming from a Nebraska bill which is the most recent of what’s been going 
on. 
 
Rep D Ruby:  It that new? 
 
Pat Ward:  I would say probably is. 
 
Chris Oen~On behalf of Nodak Insurance Company:  Attachment 4. 
 
40:30 
 
Rep Schauer:  Is there date after this legislation, this is what happen? 
 
Chris Oen:  I’m not familiar with any type of date about hail & wind.   
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Rep Kasper:  Could you not say in your contract that the only adjuster that may be utilized 
for your customers is the adjuster you send out? 
 
Chris Oen:  There is an assignment of benefits.  I don’t think a court would allow us to be 
the judge & jury.  We really we wouldn’t want to do that.  We want it to be a fair process. 
 
Rep Kasper:  What’s wrong when you require your own adjusters?   
 
Chris Oen:  The term of public adjuster, what it really is a public consultant.  They don’t come 
in & adjust the lost.  The come in & try to manage the lost from the opposite side of the 
companies at.  They might be representing the repair cost or they might be taking part of the 
payment for the negotiation of the lost for their services & fees. They don’t really adjust, 
estimate or figure the lost itself.  
 
Rep Adams:  The public adjuster, could he be working for the roofer? 
 
Chris Oen:  Yes, that’s the problem. 
 
Rep C Johnson:  Is this bill going to affect the independent adjuster hired by the company?  
They are managed under a different section of the code.   
 
Chris Oen:  This will not affect the independent adjuster that is hired on behalf of the 
insurance company to go out. 
 
Brenda Doll~Director of the ND Association of Farm Mutual Insurance Companies:  
Attachments 5 & 6. 
 
Dennis Pathroff~Representing the ND Association Domestic Insurers:    Attachment 7 
 
Greg Nelson~Produce Licensing Division Director-ND Insurance Department:  
Attachment 8 
 
Rep Louser:  So the license fee of the applicant would pay of what the fiscal note says? 
 
Greg Nelson:  I would have to ask our accountants where the money comes from. 
 
Chairman Keiser:  Anyone here to testify in support of HB 1219, opposition, neutral.  Closes 
the hearing.  What are the wishes of the committee? 
 
Vice Chairman Lefor:  Moves the amendment. 
 
Rep Laning:  Second. 
 
Voice vote ~ motion carried. 
 
Chairman Keiser:  Amendment adopted, what are the wishes of the committee? 
 
Vice Chairman Lefor:  Moves a Do Pass as Amended & rerefer to appropriations. 
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Rep Adams:  Second. 
 
Roll call was taken for a Do Pass as Amended on HB 1219 with 13 yes, 0 no, 1 absent 
& Rep C Johnson is the carrier. 
 
 
 
 

Testimony submitted but did not testify. 
 

~ Greg Raab~President of National Association of Public Insurance Adjusters:  
Attachment 9. 
 

~ Steve Schneider~Vice President State Affairs-Midwest Region American 
Property & Casualty Insurance Association:  Attachment 10 

 



19.0457.03001 
Title.04000 

Adopted by the Industry, Business and Labor 
Committee 

January 23, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1219 

Page 13, line 1, replace "seven" with "three" 

Page 14, line 24, replace "seven" with "three" 

Page 14, line 26, replace "seven" with "three" 

Page 18, line 23, after the underscored semicolon insert "or" 

Page 18, line 24, remove ": or" 

Page 18, remove line 25 

Page 18, line 26, remove "residential real estate" 

Renumber accordingly 

Page No. 1 19.0457.03001 



Date:� �3 , otJ i°' 
Roll Call Vote #: ___.I __ _ 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 

House ________ ln_ d_u_s _try"-',_B_u _s _in _e _ss_ a_ n_d _ L_a_b _o _r _______ Committee 

D Subcommittee 

Amendment LC# or 
Description: t9.04'51.0300l 4-i+le .Ot\000 

Recommendation 
1l Adopt Amendment 
0 Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions D Reconsider 

Motion Made by t'?cp Le �or 
Representatives 

Chairman Keiser 
Vice Chairman Lefor 
Rep Bosch 
Rep C Johnson 
Rep Kasper 
Rep Laning 
Rep Louser 

Yes No 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Seconded By Rep La, n't r\8 
Representatives Yes No 

Rep O'Brien 
Rep Richter 
Rep Ruby 
Rep Schauer 
Rep Adams 
Rep P Anderson 
Rep M Nelson 

Total (Yes) No 

Absent 

Floor 
Assignment 



Date: dan �! 1 �1� 

Roll Call Vote #: d--

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 

House ________ ln _d _us_ t�ryC-'-, _B _u _si _n _es_ s_ a_ n_d_ L_ a_b_o _r _______ Committee 

D Subcommittee 

Amendment LC# or 
Description: 

Recommendation 
D Adopt Amendment 
:S Do Pass D Do Not Pass 
� As Amended 
D Place on Consent Calendar 

Other Actions D Reconsider 

Motion Made by rs� Le �O 'f" 

Representatives Yes 
Chairman Keiser 'x. 
Vice Chairman Lefor � 
Rep Bosch X 
Rep C Johnson � 
Rep Kasper X 
Rep Laning X 
Rep Louser 

No 

D Without Committee Recommendation 
� Rerefer to Appropriations 

D 

Seconded By �t'Y\!S 

Representatives Yes No 
Rep O'Brien J( 

Rep Richter )( 
Rep Ruby )( 

Rep Schauer )C 

Rep Adams )( 
Rep P Anderson )( 
Rep M Nelson N:, 

Total (Yes) L3 No 0 ----='---------

Absent 

Floor 
Assignment 



Com Standing Committee Report 
January 23, 2019 4:54PM 

Module ID: h_stcomrep_ 13_013 
Carrier: C. Johnson 

Insert LC: 19.0457.03001 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1219: Industry, Business and Labor Committee (Rep. Keiser, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS and BE REREFERRED to the Appropriations Committee (13 YEAS, 
0 NAYS, 1 ABSENT AND NOT VOTING). HB 1219 was placed on the Sixth order on 
the calendar. 

Page 13, line 1, replace "seven" with "three" 

Page 14, line 24, replace "seven" with "three" 

Page 14, line 26, replace "seven" with "three" 

Page 18, line 23, after the underscored semicolon insert "or" 

Page 18, line 24, remove ";_QI" 

Page 18, remove line 25 

Page 18, line 26, remove "residential real estate" 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_ 13_013 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

HB 1219 
2/7/2019 

32372 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Risa Bergquist by Caitlin Fleck  

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to public adjuster licensing and to contracts between insured homeowners and 
residential contractors; to amend and reenact subdivision mm of subsection 2 of section 12-
60-24 of the North Dakota Century Code, relating to criminal history record checks; and to 
provide a penalty.  
 

Minutes:                                                  

 
Chairman Delzer: Opened hearing.  
 
Representative Keiser: This is a bill that will correct a problem that we have defined as 
public adjusters. Currently there is little to no ability to regulate as to what we are defining as 
public adjusters. In 2009 that was a large hail storm. What happened after that large storm 
was that we had people coming from all over and offered our people adjustments to fix their 
homes. The insurance will cover it and you are available so go ahead a do it. The insurance 
company comes back and says they aren’t going to pay that amount. So this is to make the 
company become licenses. We are trying to put into the licensing provisions regardless if 
they are private or public businesses. (Going over page 12 of bill for the requirements.) 
You’ve all heard of balanced billing, these adjusters are using balanced billing which is a big 
problem. There was also an adjuster fee, they want the insured to make the check out to 
them, and if there’s a bank loan they don’t want that. They will also charge late fees if you 
don’t operate in a timely manner. There is a fiscal note, we think this is a real problem, the 
fiscal note is for an employee to manage this. The testimony clearly demonstrates that these 
people need to be monitored. It’s an easy way for them to make a lot of extra money at the 
expense of our citizens and sometimes the insurance company. 
 
Chairman Delzer: How does this affect people when an insurance company wants to hire 
someone to go out and adjust? 
 
Representative Keiser: No they are already licensed in our state, they are separate from 
the public adjuster, and they are called something else.  
 
Chairman Delzer: Why instead of regulating do we not just out law? 
 



House Appropriations Committee  
HB 1219 
Feb. 7th 2019 
Page 2  
   

Representative Keiser: They come in and set up camp and offer the services when there 
is a major disaster. During the flood there was a team of government employees that went 
out and found these people and asked for their permits. When they couldn’t provide the 
permits, they walked off the job and left it or we would come in after them. 
 
Chairman Delzer: This is only going to catch the ones that are following the rules, wouldn’t 
it be easier to say that they can’t come in and do this? 
 
Representative Keiser: A lot of these are businesses and they come in and say what is the 
law in this state and they follow the law if there is a law. If there is on law, then they can do 
whatever they want because there is no law on it. What they are doing now is not illegal.  
 
Chairman Delzer: Well what if you put into the law that the public adjusters cannot operate 
in this state?  
 
Representative Keiser: You could be putting yourself out 4-6 months because the adjusters 
are swamped. The public adjusters can serve a function if they are regulated correctly. 
Without them, you will have to wait a while for an adjuster to come out.  
 
Chairman Delzer: Page 20 and 21, I don’t know that I have ever seen underlined capitalized 
letters before? 
 
Representative Keiser: I don’t know that I have ever seen it, I didn’t draft the bill. This is 
capitalized and 14 point typed.  
 
Hearing closed.  
 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee 
Roughrider Room, State Capitol 

HB 1219 
2/12/2019 

32608 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Risa Bergquist 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to public adjuster licensing and to contracts between insured 

homeowners and residential contractors 
 

Minutes:                                                  

 
Chairman Delzer: Revenues on the fiscal note of roughly 8 thousand, cost expenditures in 
appropriation will be 112. I do not believe there is any appropriation in the bill. We have 
insurance the second half, we can decide then if we want that FTE. We cold outlaw them but 
there are times that they are needed if they are a good guy. Any further discussion? What 
are your wishes? 
 
Representative Monson: I’ll make a motion for Do pass  
 
Representative Beadle: Second 
 
Chairman Delzer: It is one that we don’t have tons of knowledge, when we look at the budget 
we will have to look and see whether or not if they need a FTE.  
 
Representative Monson: It looks like it is all from special funds, insurance regulatory trust 
fund so it’s not going to have an impact on the general fund.  
 
Representative Kempenich: I’ve gotten letters and when you have natural disasters they 
flood the area, so it does separate out some of the good and the bad. 
 
Representative Monson: Over the years there have been times when we had to bring in 
out of state adjusters, so there is a time for them but they do need to be regulated.  
 
Chairman Delzer: If you ask them to come in then the insurance company is controlling 
them. This is for the independent ones that are comping in not asked by the insurance 
companies.   
 
Representative Monson: They would still be independent contracts. 
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Chairman Delzer: I don’t think they would fall under this as a public adjuster.  
 
 Representative Schatz: I would want to talk to my adjuster not anyone else. 
 
Chairman Delzer: I think it’s because of the time frame. Any further discussion? We will call 
the roll 
 
A Roll Call vote was taken.       Yea:        18      Nay:      3      Absent:   0 
 
Motion Carries, Representative C. Johnson will carry the bill. 
 
Chairman Delzer: With that we will close this meeting.  
 
 
 
 



Date: 2/12/2019 
Roll Call Vote #: 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1219 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Committee 

� Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By Represent ative Monson Seconded By __ R_e._p _re_s _e_n_t _at_iv_e_B_e_ a _d_le __ 

Representatives Yes No Representatives Yes No 

Chairman Delzer x 

Representative Kempenich x 

Representative Anderson x Representative Schobinger x 

Representative Beadle x Representative Vigesaa x 

Representative Bellew x 

Representative Brandenburg x 

Representative Howe x Representative Boe x 

Representative Kreidt x Representative Holman x 

Representative Martinson x Representative Mock x 

Representative Meier x 

Representative Monson x 

Representative Nathe x 

Representative J. Nelson x 

Representative Sanford x 

Representative Schatz x 

Representative Schmidt x 

Total 18 No 3 (Yes) 
�-------------------------

Absent 0 
�---------------------------� 

Floor Assignment Representative C. Johnson 

Motion Carries 



Com Standing Committee Report 
February 12, 2019 1:24PM 

Module ID: h_stcomrep_27 _018 
Carrier: C. Johnson 

REPORT OF STANDING COMMITTEE 
HB 1219, as engrossed: Appropriations Committee (Rep. Delzer, Chairman) 

recommends DO PASS (18 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1219 was placed on the Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_27 _018 
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2019 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Roosevelt Park Room, State Capitol 

HB 1219 
3/6/2019 

Job #33322 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Amy Crane 

 

Explanation or reason for introduction of bill/resolution: 

 
relating to public adjuster licensing and to contracts between insured homeowners and 
residential contractors; 

Minutes:                                                 Att. #1-7 

 
Chairman Klein: Opened the hearing on HB 1219. All members were present.  
 
Representative Keiser, District 47: introduced the bill. Told personal story about hail 
disaster in 2001 in Bismarck. Insurance companies react very quickly. Roofers reacted 
almost as quickly. Public adjuster licensing bill, we have created this term public adjuster for 
people that turn up and provide estimates on damage. This bill does, because of lack of 
oversight and regulation for these people, it provides licenses. This bill also licenses 
businesses. Went through the bill page by page to show some problems the bill aims to 
address.  
 
(8:51)Vice Chairman Vedaa: I don’t see many out of state plates or unfamiliar faces here. 
Is this just gonna keep out the illegitimate ones but keep the good ones in? 
 
Representative Keiser: It should keep the legitimate ones in. They are going to have to 
operate within the regulations of the department of insurance, which protects our citizens. 
The bad ones we can go after, and try and keep them out.  
 
Vice Chairman Vedaa: By having one of these in print, if I sign one of these illegal ones it 
will keep me out of court? 
 
Representative Keiser: That is correct.   
 
Senator Burckhard: I disagree. I think with the workforce issues we have, they’ll still come 
anyway. You made reference to balanced billing, what does that mean? 
 
Representative Keiser: Balanced billing is however you’re going to work it out with them in 
terms of payment. they’re gonna bill you for the difference between what your insurance 
company paid, and what their bill was and you are going to be liable for that amount.  
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Chairman Klein: Generally, its referenced when you have a medical procedure and the 
doctor is not in the network and you get a surprise bill from a doctor who is a specialist for an 
additional $5,000 but you have to pay because the balanced bill is not covered by insurance.   
 
Representative Keiser: This is the first time I’ve heard of balanced billing in the insurance 
business outside of medicine.  
 
Pat Ward, Association of North Dakota Domestic Insurers: see attachment #1 for 
testimony in support.  
 
Rob Hovland, President, Center Mutual in Rugby, President, Association of North 
Dakota Domestic Insurers: testified in support of the bill. Refer to attachment #1 for 
testimony.  
 
See attachments #2-3 for additional testimony submitted to the committee.   
 
(24:45)Pat Ward’s testimony continues. See testimony #1.  
 
Vice Chairman Vedaa: I see we have a letter from the national insurance adjusters. This 
isn’t going to make it difficult for current North Dakota insurance adjusters to do their jobs is 
it? 
 
Pat: There are three kinds of insurance adjusters. There is a resident adjuster that basically 
works directly for a company, for example like from a large company like State Farm. Another 
type of adjuster is an independent adjuster, that is somebody who works for insurance 
companies on a contract basis. They are contracted with the insurance company. This bill 
does nothing to regulate either of those. This only applies to public insurance adjusters who 
are representing consumers, or they say they are representing the individual homeowner. 
It’s generally speaking, a homeowner or a car owner after a storm.  
 
Senator Kreun: This is basically for hail storms? 
 
Pat: There may be other forms of natural disasters that apply, such as a large wind storm or 
something like that where there is a large deal of damage.  
 
Senator Kreun: What about catastrophic events like a flood? 
 
Pat: I think it would also apply in that scenario as well.  
 
Senator Kreun: Well flood damage is usually long-term fixes. Do you know how this would 
handle an issue like that? Have you talked to any of these communities that have had 
damage like this and how they handle their contract licensing for short-term issues? 
 
Pat: Let me do some checking and get back to you and see if that applies. As far as I know 
we have not reached out to that.  
 
Senator Kreun: How do you enforce this? 
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Pat: This bill does not preempt any of the other licensing requirements for contractors. The 
state enforces that as well. You need a permit to work in North Dakota, on any kind of job.  
 
Chris Oen, Association of North Dakota Insurers: see attachment #4 for testimony in 
support of the bill.  
 

Chairman Klein: But at the end of the day, these guys are gonna be here and gone and folks 
are gonna get dinged and not everybody knows that this is in the code. Those folks know how 
to work the system and they’ll be gone before we can get any recourse.  

 
Chris: That will continue to happen. But what this really does is I can call the commissioner’s 

office and say this is the name of the person, he’s not operating under the regulations that we’ve 
got, they can address this situation in a lot cleaner and easier way.  

 
Steve Becher, Executive Director, Professional Insurance Agents of North Dakota: see 

attachment #5 for testimony in support.   
 
Greg Nelson, Producer Licensing Division Director, North Dakota Insurance 

Department: see attachment #6 for testimony in support of the bill.  
 
Chairman Klein: Are we already following up on bad actions? 
 
Greg: You try to with what you can. The current consultant law is pretty vague.  
 
Chairman Klein: So we’re already expending resources? And those resources are coming 

from within the current budget and what we would be doing is expending additional resources 
for an additional person to do this all the time? 

 
Greg: That’s correct.   
 
Jeff Ubben, Deputy Insurance Commissioner: testified in support of the bill. Here to answer 

questions about enforcement. How will the insurance department practically enforce these 
issues, what does that look like? We need to start with educating our state’s insurance agents, 
companies, and consumers to be on the lookout for these practices after large storm events. If 
we put people on the ground, they’ll be able to tell what’s going on. Especially in a smaller 
community if we have people out there and they see these adjusters going house to house and 
they approach them and ask to see their credentials and if they are practicing without being 
licensed with us, that’s a class C felony.  

 
Chairman Klein: And you would have that legal authority? 
 
Jeff: Yes, if this bill passes it will make doing this a class C felony. If folks try to flee the state 

and we bring criminal charges on them for practicing without a license, then there can be a 
warrant issued and if they have a warrant out in North Dakota they will be a lot less likely to 
come back and rip off North Dakotans. Are we going to catch everybody? Probably not but this 
will be a significant step towards policing the practice.  

 
Chairman Klein: closed the hearing on HB 1219.  
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See attachment #7 for additional testimony that was submitted to the committee.  
 
Senator Kreun: Moved a Do Pass and Rerefer to appropriations.  
 
Senator Roers: Seconded.  
 
A Roll Call Vote Was Taken: 5 yeas, 1 nays, 0 absent.   
 
Motion Carried.  
 
Chairman Klein will carry the bill.  
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Alice Delzer / Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact chapter 26.1-26.8 and chapter 26.1-39.2 of the 

North Dakota Century Code, relating to public adjuster licensing and to contracts 
between insured homeowners and residential contractors; to amend and reenact 
subdivision mm of subsection 2 of section 12-60-24 of the North Dakota Century Code, 

relating to criminal history record checks; and to provide a penalty.   
 

Minutes:                                                 No testimony submitted  

 
Chairman Holmberg: Called the Committee to order on HB 1219. All committee members 
were present except Senator Dever. Alex Cronquist, Legislative Council and Larry Martin, 
OMB were also present.  
 
Chairman Holmberg:  If there is anyone else that needs to come we will hold it open.  We 
have HB1219 before us.  
 
(0.00.31) Representative George Keiser, District 47, Bismarck: This is the public adjuster 
license bill.  As we tried in our committee, we tried to identify the problem.  I will do that 
somewhat briefly, but give you a case study.   In the city of Bismarck, we had a hail storm, 
that was unprecedented in N.D. The damage was unbelievable.  It was the 4th largest natural 
disaster of that year in the US.  I made the mistake of going to 5:30 mass that day. The hail 
storm hit, and I had a car that was 2 weeks old, and it had $9600 damage.  This city was in 
turmoil.  The underpasses were filled with hail, and a hail river was going down Washington 
Street.  MedCenter had low entrance doors and the hail entered and got in 60 feet into the 
hospital. What happens after that specifically within a very short time. Far faster that the 
insurance adjusters could set up tents, there came in groups of organized people that came 
to Bismarck.  We had one on our street. They brought their 5th wheelers and parked 
everywhere. They set up a social network that they could have evening meetings. The 
doorbell rang, and a woman with a pickup truck with Florida plates asked if my roof was 
damaged.  I am an appraiser, an adjuster, and I can determine if you had damage.  
Fortunately, I know a little bit about insurance, so I told them to go ahead.  She said your roof 
is totaled.  She said this is what it will cost to repair it. She said we have a crew working in 
the area.  If you want, we can put you on the list. We can try and get you on top of the list. 
That sounds pretty good; but we cut out my insurance agent and my insurance company 
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which is very important. The price she gave was significantly higher than the eventual price 
that I got from a different adjuster licensed by N.D.   I couldn’t get to a contractor for about 4 
or 6 months.  That was the way it was because every roof in the state was damaged.  What 
this bill does is addresses that issue. We are creating a category known as public adjuster. 
This will run through the insurance department.  There is currently a total lack of regulation 
and oversight in these kinds of adjustments. The impact on insurance owners and claims is 
a problem. What this bill is does is to license individual public adjusters, but also companies 
that come in and become the public adjuster and hire people. Both need to be licensed. The 
insurance department has oversight.   Once they apply for a license, there will be a 
background check. There will be a surety bond required.   Turn to page 12, and it goes 
through a contract. Please read that information that is all required to be done. (0.07.09) In 
item two, the adjuster must be named as a copay on the insurance plan. The exact 
percentage of the share of compensation must be specified.  On page 13, item 7, a public 
adjuster contract may not contain a contract term that allows for a balanced billing of the 
insured. (7.40) That is what occurred in Bismarck. The contract you signed by the people 
coming from wherever was found to be binding.  You have to pay the extra amount. They 
were doing balance billing. This bill does not allow it. This allows only in the name of the 
public adjuster.  One of the tricks they did, was say you will pay us and we will take care and 
balance bill you.  Not good.  We had a similar problem with glass in cars., relative to this 
issue.  We can do these things.  There is a fiscal note of about $112,000.  That is way we 
are here today. (0.09.15) The insurance department supports the bill.  They think it’s’ a level 
of protection for ND consumers. I don’t know if it has ever been an issue with flooding.  It 
certainly is an issue with hail storms.  That is the purpose of the bill. Any questions?  
 
(0.10.01) Senator Grabinger: Don’t some of our communities have local ordinances that 
address this issue?  I know in Jamestown, the bonding requirements for contracting and 
general contracting are covered. Don’t they cover some of that to prevent what happened in 
Bismarck?  
 
(0.10.32) Representative Keiser:  I don’t know if they do or don’t. I don’t know if that applies 
without this legislation.  These people are not seeking a contract; they just act as though they 
were this category of individual. This creates problems for consumers and insurance 
companies.  Right now, they don’t have to be licensed. They just come into the community 
and operate.  
 
(0.11.18)Senator Sorvaag: So they come in and do it anyway.  Are there any 
consequences?  
 
Representative Keiser:  There is violation of this chapter. The contract is void. I am not sure 
what the insurance department has come up with.   
 
Senator Oehlke: The FTE for 69 public adjusters that get to be added the first year. I am 
looking at the fiscal note.  Is that the insurance departments that they need 69 people? 
 
Representative Keiser: We asked, do you need one full time person to do this.  They 
indicated the oversight required the registration and was needed. We could not disprove it.  
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Chairman Holmberg: Keep in mind there is no money in this bill, so if this bill were to pass, 
the insurance department would have to work with their budget to see if they could convince 
the money to be added there; the money isn’t added in this bill, as I understand it.  
 
(0.13.15) Representative Keiser: I understand that the insurance Department operates on 
the revenues that they get through licensing, filings, etc.  It’s true there isn’t specific dollars 
in this, but this would result in $117,000 less potential transfer to the general fund at the end 
of their budget.  
 
(0.13.52) Chairman Holmberg: We would have to approve that. Where is that budget right 
now?  
 
Larry Martin, OMB: In Government Opts.     
 
Chairman Holmberg:  Have you visited with those folks too, so they might be aware of this.  
He was told yes.  Any other questions?  Thank you for rushing down and rushing back.  Was 
there anyone else testifying?   
 
Jeff Ubben, Deputy Insurance Commissioner: If this bill would become law, a full 
investigation would have to happen if you have a storm. You need to make sure that the 
people are licensed to adjust. We would need boots on the ground to investigate these folks 
and tract to make sure they are following our rules. If we had another bad hail storm this 
summer, we would not have the resources to investigate it. Our two people are up to eyeballs 
investigating insurance fraud right now. (0.15.31) Insurance fraud is the second most 
profitable crime in America today. Illegal drug sales cost every N.D. family a $1,000 per year. 
If we don’t get this FTE, I would be pulling fraud investigators off and diverting them to public 
adjusters. That is the reason for the request.   
 
Chairman Holmberg: Have you made that made known to the government opts folks? Are 
you waiting to see about this bill? 
 
Jeff Ubben:  We have not addressed that specifically with government opts. That did go 
through the House Appropriations committee before cross over, and I believe they approved 
that FTE, but we have not addressed that specifically.   
 
(0.16.23) Chairman Holmberg: I would suggest you talk to them and quickly.  
 
Senator Oehlke: The sponsor said the insurance department was in full support. Is that true?   
 
Jeff Ubben:  We are in full support, and have seen firsthand how these unlicensed adjusters 
have taken advantage of consumers. There needs to be regulation, and I feel we are the 
appropriate party to do it.  We just need resources to do it. (0.16.56)  
 
V. Chairman Krebsbach: On page 11 of the bill, is a continuing education clause. Is that in 
Code now for the current adjusters?  
 
Jeff Ubben:  It is not, because the current adjusters are not required to be licensed.   
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V. Chairman Krebsbach: But here it says they shall complete this continuing education.  
 
Jeff Ubben:  If this bill were to pass, then yes, they would be required to comply.  This would 
not apply to independent adjusters because they are not considered public adjuster. 
Example, Farmer Union adjusters are not considered public adjusters. (0.18.26) 
 
Chairman Holmberg:  Is there anyone else who is going to talk to us?   
 
Pat Ward, Association of ND Insurers (ANDI) We did put this bill in.  A Nebraska bill 
essentially.  It has two components to it. One is to license the public adjusters and the other 
is to deal with our workers and contractors who come in.  I won’t go into all the policy reasons, 
both the policy committees supported it strongly.  But I will say we did agree when we 
presented this to the department that we would support the FTE and we can see the need 
for it and we would encourage you to support this bill. Thank you very much for your time. 
 
Chairman Holmberg:  You might whisper that to the House Government Opts Committee.  
That was confirmed by Mr. Ward. We will close the hearing on HB 1219.     
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      Committee Clerk:   Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact chapter 26.1-26.8 and chapter 26.1-39.2 of the 

North Dakota Century Code, relating to public adjuster licensing and to contracts 
between insured homeowners and residential contractors; to amend and reenact 
subdivision mm of subsection 2 of section 12-60-24 of the North Dakota Century Code, 

relating to criminal history record checks; and to provide a penalty. (DO PASS) 
 

Minutes:                                                 No testimony submitted  

 
V. Chairman Krebsbach: opened the hearing on HB 1219. All committee members were 
present except  Senator Hogue.  Alex Cronquist, Legislative Council and Larry Martin, OMB 
were also present.  This bill was brought forward because of unscrupulous adjusters 
coming in after a major hail storm that took place here in Bismarck and not only they did the 
adjusting, they brought their own construction crew and the work at best was shoddy, 
unstable and unsafe thus we have this bill. Seems to me there’s a lot of verbiage in here. 
Everything from the licensing, application, non-residence, examinations, exemptions.       
 
Senator Robinson: Moved a Do Pass.   2nd V. Chairman Wanzek.    
 
Senator Bekkedahl:   I think we can trust the research that has been done on this.  it’s a 
lengthy bill.  And its other funds. the special funds coming out of the Regulatory Trust Fund.  
It also talks about the insurance department needing an FTE, a licensing specialist 1 to 
handle the increased work load.  Does that authority need to come in a different vehicle or 
is it just granted here with the passage of the bill?  
 
Senator Robinson: The department made their case with the subcommittee. Many of 
these agencies have bills that impact their respective agency, and as those bills are passed 
or approved if they’re passed at this juncture, they have to make their case with the 
department to include it in the budget or in some cases, absorb it.  Right, good point.   
 
(0.02.50) Larry Martin, OMB:  the insurance department has approached Government 
Ops with this amendment to add this FTE to their budget bill.    
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Senator Dever: I just glanced on page 21,it says “it is a violation of the insurance laws of 
ND to rebate any portion of an insurance deductible as an inducement to the insurance to 
accept the residential contractors proposal.  Several sessions ago we had an issue 
involving a glass repair shop that advertised that they would rebate the deductible, same 
sponsor,  the bill passed. It went to court, and it was overturned.    
 
V. Chairman Krebsbach: And that is included in this bill.  on page 21.   
 
Senator Dever: I voted no on that bill by the way because I thought the insurance 
companies can handle that.    
 
V. Chairman Wanzek: I visited with some folks from NoDAK Insurance. what we are doing 
here is licensing typically adjusters work for the company and adjust the claim.  As I 
understand, this is an adjuster that is working on behalf of the claimant, or comes and 
going to represent the person who has the claim rather than the company. But what 
happens we have a hail storm, they show up, and they come in and I think it’s the rebating 
and the offering all these things that entice people to sign the agreement and there is a lot 
of unscrupulous behavior there and how they complete the job and settle the claim.  There 
is a legitimate purpose for maybe these people but they want to be able to license them 
and register them, just like we are doing that with grain buyers. It’s come to the point where 
there are people out there trying to take advantage of people and we need to regulate that 
to some degree. The rebating thing is used as a bait to get people to sign the agreement 
and then they settle the whole claim right there.   
 
Senator Dever: I just bring that up. Every bill we pass is considered constitutional until its 
challenged and decided otherwise.  
 
V. Chairman Krebsbach: Is there an exception in this bill because it says its a violation of 
insurance laws to rebate any portion of the insurance deductible as an inducement?   
 
Senator Oehlke:  commented that auto glass losses are different than this issue.  
 
V. Chairman Krebsbach: Any further discussion?  Call the roll on 1219.  
 
A Roll Call vote was taken.  Yea:13; Nay: 0;  Absent: 1. This goes back to IBL. 
Senator Klein will carry the bill.     
 
Senator Dever: It may not be in the insurance laws now, but if we pass this bill it will be.    
 
V. Chairman Krebsbach: There it is. The hearing was closed on HB 1219.      
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Good morning Chairman Keiser and members of the House Industry, Business, and Labor Committee. 

My name is Pat Ward and I am an attorney with the Zuger, Kirmis & Smith law firm in Bismarck. I am 

here today representing the Association of North Dakota Domestic Insurers. Some of our domestic 

insurers, including (1) Center Mutual; (2) Nodak Mutual; (3) Family Mutual; and (4) North Dakota 

Farmers Union, are here today and several of these domestic insurers will be testifying. 

We stand in support of HB 1219. HB 1219 is the Public Adjuster Licensing & Insured Homeowner 

Protection Bill. This two-part bill aims to provide protections for insureds when they are (1) dealing with 

public adjusters and (2) dealing with roofers and contractors, oftentimes after severe weather 

events. Passing this legislation will protect consumers from predators who follow behind storms and 

pressure people into signing contracts. 

Before I walk you through the specific provisions of HB 1219, I'd like to have Rob Hovland, who is the 

President of Center Mutual in Rugby and also the President of the Association of North Dakota Domestic 

Insurers, explain why this legislation is needed in North Dakota. After Rob's testimony, I will walk you 

through HB 1219 and take any questions. 

ROB HOVLAND TESTIMONY 

Chairman Keiser and members of the committee, for the record, I'm Pat Ward. Now that you have a 

general sense of the need for this legislation, I will walk you through the specifics of HB 1219 . 

HB 1219 is based on Nebraska's Public Adjuster Licensing Act and Insured Homeowner Protection Act. 

We did work with the insurance department while drafting this bill. Currently, the insurance 

department requires public adjusters to be licensed as consultants under chapter 26.1-26 of the Century 

Code. The consultant definition is very broad and does not specifically address public adjusters. 

With the adoption of this bill, North Dakota will join the majority of other states that separately license 

public adjusters. Additionally, HB 1219 gives the insurance department the ability to regulate the 

frequently out of state "storm chasers" and "facilitators" who pressure insureds into signing contracts, 

oftentimes after severe weather events, like hail storms. 

I'll now walk you through the bill. 

Section 1 of HB 1219 authorizes the department to conduct criminal history background checks on 

public adjusters. 

Section 2 of HB 1219 creates a new chapter of the code (chapter 26.1-26.8), which governs procedures 

for licensing public adjusters. 

Section 1 of chapter 26.1-26.8 explains the scope of the public adjuster licensing portion 

of the bill 

Section 2 provides definitions for the chapter 
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Section 3 explains that a license from the department is required to practice public 

adjusting. Note, subsection 3 explains a public adjuster may not enter an agreement to 

repair or replace property on which the adjuster has engaged to adjust claims of the 

insured 

Section 4 explains the application process for resident public adjusters 

Section 5 explains the application process for non-resident public adjusters 

Section 6 explains the application process for a business entity public adjuster 

Section 7 requires an examination in order to receive a public adjuster license 

Section 8 provides exemptions from the examination requirement 

Section 9 explains the renewal process for public adjuster licensees 

Section 10 provides that the commissioner may suspend, revoke, or refuse to renew 

public adjuster licenses 

Section 11 requires a public adjuster to provide a twenty thousand dollar bond or proof 

of insurance to protect insureds from insolvent public adjusters 

Section 12 explains the requirements for continuing education 

Section 13 explains the requirements and restrictions on contracts between public 

adjusters and insureds. This is one of the most important parts of the bill as it provides 

many consumer protections 

Name and contact info of the public adjuster 

Description of services to be provided by the public adjuster 

The specific amount of compensation the public adjuster is to receive 

The ability for the insured to cancel the contract within 7 days after the 

claim is submitted to the insurer 

Section 14 requires the public adjuster to retain records for at least 6 years and make 

them available to the commissioner 

Section 15 provides standards of conduct required by the public adjuster. The standards 

prohibit a public adjuster from referring the insured to obtain repairs from a person (1) 

which with the public adjuster has a financial interest and (2) from which the public 

adjuster may receive compensation for the referral 

Section 16 addresses fees 

Sections 17 through 21 address powers of the commissioner 

Section 22 explains the statute of limitations for recovery of damages against public 

adjusters 
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Section 3 of HB 1219 creates another new chapter to the code (chapter 26.1-39.2), which is the 

insured homeowner protection portion of the bill. This section will protect insureds when they 

enter into agreements with roofers and contractors that are to be paid from proceeds of a 

property and casualty insurance policy. 

Section 1 of chapter 26.1-39.2 provides definitions 

Section 2 provides requirements and restrictions on agreements between contractors and 

insureds when the contractor is paid from proceeds of insurance policies 

Insured may cancel contract within 5 days of entering into the contract or receiving 

notice from the insurer that the claim is not a covered loss 

Section 3 prohibits a contractor from rebating a portion of an insurance deductible as an 

inducement to the sale of services 

Section 4 addresses post-loss assignment of benefits. This is an important section of the bill. 

The section requires a conspicuous statement on a contract indicating that the insured is 

assigning certain rights under its policy. The insurance industry has seen great abuse by 

contractors regarding the assignment of insureds' benefits. For example, contractors often 

require homeowners to sign broadly worded assignment of benefits before agreeing to make 

repairs. The assignment transfers complete control of the homeowner's claim to the contractor. 

Homeowners are then prohibited from working with their insurance company to reach a 

reasonable settlement. This may lead to confusion, frustration, and litigation. 

Section 5 requires a contractor to provide an itemized description of work prior to 

commencement of repair 

Section 6 requires certain notices in the agreement between the contractor and insured 

Section 7 explains the penalty of not complying with the chapter 

Section 8 gives the commissioner the ability to adopt rules to carry out the chapter 

Again, the purpose of this bill is to protect consumers from predators who follow behind storms and 

pressure people into signing contracts. The first part of HB 1219 provides a definition of 11public 

adjuster" and allows the department to regulate the profession. The second part of HB 1219 provides 

protections for insureds when dealing with contractors who are paid from the proceeds of insurance 

claims. We think HB 1219 is needed to protect North Dakotans. 

Several other domestic insurers, including Nodak Mutual and Family Mutual will be following me and 

providing real life examples highlighting the need for this legislation. 

Please vote 11do pass" on HB 1219. I would be happy to answer your questions. 

CHRIS OEN TESTIMONY 

ROD WARNER TESTIMONY 

3 .----



• Testimony for HB 1219 - ND House IBL Committee 

Chairman Keiser and members of the House Industry, Business, and Labor 

Committee for the record my name is Steve Becher and I am Executive Director of 

the Professional Insurance Agents of ND. PIA of ND represents over 300 main 

street insurance agencies with over 1000 agents across the state of North Dakota. 

I am providing testimony today and asking you for a Do Pass recommendation on 

House Bill 1219. 

A major complaint from consumers and insurance companies after a big storm is 

the contractor that goes door to door and offers to "check" for damage for the 

homeowner. In many cases these contractors are from out of state with no local 

• 
presence after the work is completed and they chase storms across the country. 

• 

Invariably the contractor finds "damage", writes up the estimate, and then offers 

to work with the insurance company on behalf of the homeowner. The 

homeowner signs a contract for the work that allows the contractor to work with 

the insurance company and then the contractor starts the work before a claim is 

submitted to the carrier. The main issue is that the claim is in essence being 

adjusted by a contractor that has a monetary interest in making the claim larger 

and many times the insurance company is not notified until the work is near 

completion. One of my agents shared with me that a company adjuster had 

driven up to a house after one of our recent storms to check for damage on a 

claim and actually caught the contractor on the roof with a hammer hitting the 

shingles to make it look like hail damage . 

l 
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In some cases the insured assigns the benefits of the claim over to the contractor 

who then deals directly with the insurance company to get paid for the work. 

There is nothing wrong with assignment of benefits as long as the insurance 

company knows about the assignment and can work with the contractor before 

the work is started to determine the amount of damage and the cost to fix. The 

problem comes about when the contractor completes the work, submits a bill to 

the insurance company for damage the company never got to inspect, and 

because of the assignment the insurance company is force to work with the 

contractor and not the people that they have a contract with, their insureds. 

Our insurance agents and their clients are negatively affected by these practices. 

In some cases these contractors go door to door in every neighbor and tell all of 

the homeowners that they see storm damage on their home. Many of these 

homeowners then call in a claim to their agent who submits the paperwork to the 

insurance company and they send out an adjuster. When the adjuster inspects 

the home they would find no damage and the insurance company would have 

numerous claims with no payout. This results in some insureds feeling that their 

insurance company is not paying them for damage just to get out of a claim when 

in reality there was no damage to begin with. This can result in bad relations 

between the insured, agent, and insurance company all because a contractor who 

would benefit from doing any work told them they saw damage. In addition, with 

all of these fictitious claims being turned in the insureds that have legitimate 

damage are delayed in getting their claims processed. 

HB 1219 actually helps in two ways as it makes these contractors that are 

basically holding themselves out as claims adjusters to be licensed as a public 



• 
adjuster and provides some consumer protection for consumers that enter into 

contracts with these contractors. This bill provides criteria for the public adjuster 

such as licensing, continuing education, certain contract provisions and 

prohibitions, disclosure notices, and rescission rights. It also includes standards of 

conduct to protect the consumer from conflicts of interest where the public 

adjuster has a financial interest in the payment for the completed work. It 

protects the consumer by allowing them to cancel the contract within a 

reasonable amount of time after signing it or after being notified by the insurance 

company that part or the entire claim is not covered. The bill also prohibits the 

contractor from rebating the deductible as an inducement to do the work and 

makes them provide an itemized description of work prior to starting the job. 

In the interest of protecting consumers and insurance companies from predatory 

• contractors as well as making those persons that are holding themselves out to be 

a public adjuster be licensed as such, I would urge a "Do Pass" on House Bill 1219 . 

• 
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January it, 20 1 9  

The Honorable George Keiser 
Chairman, House Industry, Business and Labor Committee 
State Capitol Building 
600 East Boulevard 
Bismarck, North Dakota 58505 

3 17 .875.5250 I [F] 3 1 7 .879.8408 
360 1 Vincennes Road , I nd ianapol is, Ind iana 46268 

202.628. 1 558 I [F] 202.628. 1 60 1  
2 0  F Street N .W. , Suite 5 1 0  I Washington , D .C .  2000 1 

Re: Letter in Support of HB 1 2 1 9 - January 23, 20 1 9  Hearing 

Dear Chairman Keiser and Committee Members : 

NAMIC is the largest property/casualty insurance trade association in the country, with more than 
1 ,400 member companies representing 40 percent of the total market. NAMIC supports regional and 
local mutual insurance companies on main streets across America and many of the country' s  largest 
national insurers. NAMIC member companies serve more than 1 70 million policyholders . In North 
Dakota, we have 1 69 member companies, including 1 7 domiciled companies, which underwrite 49% 
of the state' s  insurance coverage . 

NAMIC writes to express our strong support for HB 1 2 1 9, which will enhance protections for 
consumers during the stressful period after a disaster. The bill does this by addressing the role of 
public adjusters and by providing a fair and balanced framework for the allocation of rights and 
obligations between consumers and contractors when a decision is made for the consumer to assign 
it rights under a policy to a third-party. 

It needs to be stressed that NAMIC member companies work on a daily basis with residential 
contractors . The work they do is absolutely essential for the homeowner and insurers. North Dakota 
is fortunate to have so many quality contractors in communities across the state. 

We are seeing a problem in parts of the Midwest that when problem arises, some contractors, 
particularly those from elsewhere who flock to the state after a disaster strikes, misuse what are 
called are generally called "assignment of benefits" contracts .  Some of these contracts go far 
beyond what is necessary to guarantee that the contractor will be paid its rightful amount from the 
proceeds .  The contractor mandates homeowners sign them in the critical hours after disaster. They 
also completely transfer control of the homeowner' s claim to the contractor. Homeowners can be 
prohibited from working with companies to achieve a reasonable settlement of the claim. 

In some cases unscrupulous contractors have inflated repair costs and refused to make repairs before 
reaching a final agreement on payment. Homeowners are then often surprised to learn they have 
relinquished their rights under the policy . 

www. nami c . org 
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HB 1 2 1 9  addresses this by requiring minimum standards for the assignment contract. They include: 

• Giving the homeowner the right to cancel the contract; 

• Allowing the assignment to be used as a way to assure payment of the insurance proceeds to 
the contractor while avoiding the wholesale transfer of the homeowner' s rights under the 
policy; 

• Requiring that the assignment be provided in a timely manner to the insurer so to reduce 
claims processing problems; and 

• Mandating that the assignment include an itemized description of the work to be done. 

The enactment of HB 1 2 1 9  will save North Dakota citizens from many of the problems that have 
been seen elsewhere after disaster strikes. It is a good faith bill that allows well-regarded contractors 
to get to work while protecting the insurance purchasing public from the harm . 

NAMIC appreciates your attention to this issue. If you have any questions or comments, please do 
not hesitate to contact me. In the meantime, I remain, 

Sincerely, 

1/�jll� 
Mark Johnston 
Regional Vice President - Midwest 

cc: Mr. Rod Warner, NDAFMIC 
Mr. Rob Hovland, ANDI 
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Insurance Company 

1 1 0 1 1 st Ave. N, PO. Box 2502 

Testimony - ND House Bill 1219 Fa rgo, N D  58 1 08-2502 

Public Adjuster Act P 10 1 -298-4200 T: 877-8 1 4-50 1 1 

Support for a "Do Pass" vote: by Nodak Insurance Company nodak ins.com 

Chris Oen, Director of Claims � ;).. � 1 atJ l 9 
On behalf ofNodak Insurance Company, a domestic North Dakota based insurance company and member 
of The Association of North Dakota Insurers (ANDI), Nodak encourages support and a "do pass" 
recommendation by this committee for House Bill 1 2 1 9. This bill creates the parameters for the 
definition, licensing, and standards of conduct for a person or entity operating as a Public Adjuster within 
the State of North Dakota. 

Simply, a public adjuster is an entity that works on behalf of the policyholder as an advocate for their 
claim against the insurance company. On many claims, the public adjuster serves a positive role in the 
claim process. However when public adjusting is unregulated, the opportunity to increase claim costs 
through unmitigated fees, threats of legal action, unclear contracts, and predatory tactics create unforeseen 
dangers for the policyholder entitled to claim settlement proceeds. 

In 20 1 1 , former Insurance Commissioner Adam Hamm posted a notice regarding caution of public 
adjusters operating in the Minot, ND area after the 20 1 1 flood. There were complaints to the Insurance 
Department of opportunistic parties offering to represent individuals dealing with their insurance 
company offering to handle claims on behalf of property owners. Commissioner Hamm' s notice shared 
an example of claim costs rising 1 5-20% when the public adjusters became involved. 

The purpose of this bill is not to ban or restrict the operation of a public adjuster within North Dakota. 
Forty Four states have adopted laws regarding the licensing, supervision, and code of conduct for public 
adjusters . 

This bill allows for clear scope of contracts, knowing who' s  licensed or not, and operating procedures; 
allowing the Insurance Department to better monitor public adjusting activities within the State. The bill 
also clearly defines business practices and conduct that protects policyholders from predatory actions by 
anyone representing themselves as a public adjuster. 

House bill 1 2 1 9  was crafted after a public adjuster bill passed in 20 1 8  in Nebraska. Both the North 
Dakota Bill 1 2 1 9  and Nebraska bills are modeled after the National Association of Insurance 
Commissioners (NAIC) Public Adjuster Licensing Model Act (MDL-228) adopted in October 2005 . 

The North Dakota Century Code already gives the Commissioner' s Office the right to license insurance 
agents and consultants. Until now, a public adjuster would fall into the Code that governs consultants . 
However, there is no definition to what the term "consultant" is. This language clarifies the specific 
actions of a consultant or public adjuster. 

House Bill 1 2 1 9  also addresses the assignment of claims benefits, putting parameters and disclosures 
required for the assignment to be executed in a manner that informs and protects the policyholder. 

As part of this testimony, attached are references supporting HB 1 2 1 9' s  benefits. Of note, there is 
information from the Nebraska Department of Insurance advising property owners of their rights after the 
installation of the similar bill. Hopefully the committee can visualize how Nebraska has used this very 
similar law to protect the policyholders in their state, and how Nodak Insurance Company and the 
industry anticipates the protection House Bill 1 2 1 9  will do the same for residents of North Dakota. 
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Hamm urges consumers to use caution with public adjusters and consultants 

Post date: Aug OS, 2 0 1 1  

B ISMARCK, N ,D ,-North Dakota Insurance Commissioner Adam Hamm alerted flood victims across the state today that they should 
exercise caution before signing a contract with a public adjuster or insurance consultant as they begin the recovery process. The 
Department has a lready received inquiries related to these entities in some of the flooded areas of the state. 

Publ ic adjusters,  who in North Dakota must be licensed as insurance consultants, sign contracts with insurance policyholders and,  for a fee ,  
claim to work on the insured's behalf i n  negotiating a settlement with the insurance company. General ly, public adjusters perform an  
appraisal o f  the  loss and  then negotiate the amount to  be  paid by  the  company. They commonly charge a fee of  10  to  20 percent of  the  total 
amount of the settlement. 

"In order for consumers to come out ahead by hiring a public adjuster, they have to ach ieve a settlement of 1 0  to 20 percent above what the 
insurance company would have offered them directly," Hamm said .  " If  there is already a maximum amount al lowed for the loss, the 
consumers could end up with less money than if they settled the claim alone." 

If you decide to sign a contract with a publ ic adjuster, be aware that he or she cannot perform those services without first obtaining a l icense 
from the North Dakota Insurance Department and having an approved contract. Contact the Department at 1 -800-247-0560 to find out if the 
adjuster may do business in  the state . 

"If you are considering signing a contract with a public adjuster or insurance consu ltant, I urge you to careful ly consider whether their 
services wil l truly benefit you ," Hamm added. 

Consumers with questions about publ ic adjusters are encouraged to cal l  the Department at 1 -800-247-0560. 

### 

North Dakota Insurance Department 

600 E . Boulevard Ave. 
Bismarck . NO 58505-0320 
Phone 701 .328 .2440 
Toll tree 800.247.0560 
Fax 701 .328.4880 

C',;.1pyd�Jht �! 2019 Nortt1 Dakota Insurance Department 

ContEct us 
About us 
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Si te map 
Privacy pol icy 
Security policy 
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JON GODFREAD, COMMISSIONER 

Consultant 

Jon Godfread, Commissioner 
Welcome I Bio 

a .. ... � � 
Home > Producers/Agents > Other Licenses > Consultant 

Any person who, for a fee, is engaged in the business of offering any advice, counsel , opinion or service with respect to the benefits , 
advantages or d isadvantages promised under any insurance policy that could be issued in this state, must be licensed as a consultant 
unless exempted by Subsection 26 . 1 -26-1 0 of the North Dakota Century Code. 

Publ ic adjusters must be l icensed as consultants. 

Consu ltants cannot concurrently hold a l icense as an insurance producer and cannot sel l ,  solicit or negotiate insurance in North Dakota . 

I n  advance of rendering any service as a consultant, the written agreement (on the form that has been approved by the Commissioner) 
shal l be signed by both the consultant and the client. The consultant shal l  retain  a copy of the agreement and make it available to the 
Department upon request. See N .D.C.C. § 26. 1 -26-35. A sample/model agreement form is avai lable near the bottom of this page. The form 
must be approved by the Commissioner prior to its use in North Dakota . 

To apply for the l icense: 

Use the NAIC uniform lli!P.er armlication forms to apply for a North Dakota consultant l icense. Write on top of the form that you wish to apply for 
a consultant l icense. The in itia l l icense fee is $1 00. 

Non-resident individuals must hold a similar l icense in their resident state. If the resident l icense cannot be verified on the National 
Insurance Producer Registry Producer DataBase (PDB), applicants must provide evidence of an active l icense in their home state. 

Resident appl icants must qual ify by exam for the lines of authority they want on their North Dakota consultant l icense. 

Business entities must have at least one designated responsible individual licensed as a consu ltant i n  North Dakota . 

The business entity should also contact the North Dakota Secretary of State (70 1 .328 .4284) to ensure compl iance with North Dakota 
corporate law. 

IMPORTANT: Make sure you answer al l  questions completely and disclose all information requested. You must d isclose all criminal 
convictions and pending criminal charges. Question number one a l lows you to exclude misdemeanor traffic citations or convictions involving 
driving under the influence (DUI)  or driving while intoxicated (DWI), d riving without a l icense, reckless driving or driving with a suspended or 
revoked l icense and j uveni le offenses. You must disclose al l  other criminal convictions and pending charges including, but not l imited to, 
NSF checks and Minor in Possession .  All criminal convictions must be d isclosed regardless of when they occurred.  If you have any 
questions about what needs to be d isclosed , contact the Department before submitting your appl ication. 

The consu ltant agreement that the consultant intends to use in North Dakota must be attached to the appl ication form.  The agreement shal l  
substantial ly comply with the model form available from the Department. 

A sample/model agreement form is avai lable near the bottom of this page. The form must be approved by the Commissioner prior to its use 
in North Dakota. 

Consu ltant license renewals 

All l icenses must be renewed by April 30 of each year up  to 90 days prior to the expiration date . The renewal fee is $25. 

Licenses that are not renewed by Apri l 30 will be canceled. There is no grace period . 

Please submit the renewal appl ication electronically through the National I nsurance Producer Registry (N IPR) 
httP.://www.nirir.com/l icensing/index.html .  The renewal fee is $25 and the transaction fee is $5. 

Hints for completing the electronic renewal 

1 .  Individuals do not need to complete the section asking about agency or business entity affil iations .  This is not required for North 
Dakota . 

2. Your addresses cannot be updated by making changes on the renewal application. If the addresses are wrong or incomplete, fi le a 
separate address change request. File an electronic address chang� (no charge), or print out the paper address change form and mai l  or 
fax to the Department. 

3 
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After your appl ication has been approved, you can confirm your new l icense expiration date by using the sigenUag�y search. 

If you a re unable to submit your renewal appl ication electronical ly, print the NAIC uniform appl ication form. Complete, s ign and date the 
form and mail it with the renewal fee of $25. If submitting a paper appl ication, allow add itional processing time. The form must contain an 
orig inal signatu re. Send by mail to: 

North Dakota Insurance Department 
600 E. Boulevard Ave. 
Bismarck, ND 58505-0320 

Electronic renewal amilication for individuals or business entities 

Paper NAIC Unifom, ARRlication for Business Entity I nsurance License Renewal/Continuation 

PaRer NAIC Uniform Individual Producer License Renewal/Continuation 

North Dakota law and rules regarding consultants: 

The following sections of the North Dakota Centu ry Code apply to consultants: 

26. 1 -26-02(4) 
26. 1 -26-1 0 
26. 1 -26-31 . 1  
26.1 -26-35 
26-1 -26-41 

The fol lowing sections of the North Dakota Administrative Code apply to consultants: 

45-02-02-09 
45-02-02-1 0 

Use the l inks below to access the North Dakota Century Code and the North Dakota Administrative Code. 

ndlicensing@nd.gov 
State Capitol, fifth floor 
Dept. 401 
600 E. Boulevard Ave. 
Bismarck, ND 58505-0320 

70 1 .328 .2440 
70 1 .328.4880 fax 
800.247.0560 toll free 
800.366.6888 TTY l ine 

ND Administrative Code 
httR:llwww.legis nd gov/agency-rules/north-dakota-administrative-code 

ND Century Code 
Paper business entity renewal application form 
naicuniforma1mlicationforbusinessentityrenewal.P.df file size: 400 kb 

Paper individual renewal application form 
naicunlforma1mlicationforindividualrenewal.P.df file size: 392 kb 

Sample: Insurance consultant agreement 
i nsuranceconsultantagreement.doc file size: 31 kb 

Sample: Public adjuster consultant agreement 
P.Ublicadjusterconsultantagreement.doc file size: 33 kb 

North Dakota Insurance Department 
600 E, Boulevard Ave. 
Bisrrnarck, ND 58505-0320 
Phone 701 ,328.2440 
Toll free 800.247.0560 
Fax 701 .328 4880 

Contact us 
About us 
RSS feeds 
Site map 
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Banki ng Commerce and  i nsurance 

Insurance producer, public adjuster 
requirements approved 
t':"I March 1 s, 201 s Sen.  Brett L indstrom, LB743 LB220 

A b i l l  that wou l d  a mend state law related to i n s u ra n ce p roduce rs was 

a p p roved M a rch  1 5 . 

LB743, i nt rod uced by Omaha  Sen .  

B rett L i nd strom, creates regu lati on s  

fo r pub l i c  a dj usters- ind iv id ua l s  who  

p rovide  co m pensated ass istan ce to  a n  

i n s u red i n  the  fi l i ng and  settl ement of 

a p roperty c l a im  aga i n st an i n su re r­

th rough adopt ion  of the Nati ona l  

Assoc i at i o n  of  I nsu ran ce 

Com m iss i o n ers mode l  law. 

Among othe r  p rovis ions, the b i l l :  

• estab l i s hes cr i ter ia for res ident  a nd  

non res id ent pub l i c  adj usters; 

• p rovi des  fo r a d m i n i strat ion of exa ms 

a n d  l i c ensure requ i rements; 

• c reates a cont i n u i ng ed u cati on  

req u i rement for pub l i c  adj usters; 

Sen. B rett L indstrom 

• e l i m i nates a p re- l i cens i ng requ i rement fo r i ns u ra n ce p ro d ucers; 

• req u i res  p u b l i c  adj u sters to secu re a m i n i m u m  $20,000 su rety bond ;  

• p rovid es cr i ter ia  fo r a bus i ness entity to beco m e  a p u b l i c  a dj u ster i n  

N e b raska ;  

• removes a paper certif icate req u i rement  fo r  i ns u ra nce p rod ucer  

cont i n u i ng-educat ion  a ct ivi t ies and  l i m its a pp rova l of those a ct ivi t i es  to 

fou r  yea rs ;  a n d  

• p ro h i b its a n  i n d iv id u a l  from act i ng as a p u b l i c  a dj u ster without  be i ng 

Sea rch 

Su bscr i be  to e m a i i  
u pdates 

Get the l atest Nebraska 
Legis l atu re news sent to you r  
i nbox. 

ema i l  add ress 

Subsuibe 

Most rea d 

Day fou r  b i l l  i ntroduct ion 

Updated B i l lTracker now 
ava i l a b l e  

Day  th ree b i l l  i ntroduct ion 

Day five b i l l  i ntroduct ion 

Day two b i l l  i ntroduct ion 

Resou rces 

Leg is l at ive i nteri m hea ri ng 
schedu l e  

l i ce nsed i n  a cco rdance with t he  act, m i s represent i ng that they work fo r S­
http://update.legislature. ne.gov/?p=23620 
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a n  i n su re r  o r  e nte r ing an  agreement to repa i r  p roperty that the Live v id�Legis latu re v ia  
adj u ste r was engaged to adjust. N ET 

• The b i l l  was amended to i n c lude provi s ions  of LB220, i ntrodu ced by 
Omaha  Sen .  Bu rke Ha rr, wh ich provi de p rotect ions  fo r consumers who 
a ss ign the i r  property i n su ra nce rights or benefits to a contracto r 
fo l l owing a l oss .  Those provis ions :  

• 

• 

• expand  the defi n it ion of a res i denti a l  contractor; 
• p rovide  that a n  ass ignment of r ights o r  benefits to a res i dent i a l  
contra cto r may  a uthor ize t h e  contractor t o  be n amed  as  a c o  payee for 
payment of benefits u nder a property and  casua lty i n s u ra nce po l i cy; 
• expand  not ice provi s ions  in order to i nform a n  i n s u red homeowner  
that w i th  an  a ss ignment, the res identi a l  contractor wou l d  be ent i t led to 
pu rsue  a ny rights or remed ies  that the i n su red homeowner  has  u nder  
the i n s u ra n ce po l i cy; and  
• requ i re tha t  the item ized descr i pti on  of  the work, mate r i a l s, l a bo r, 
fees and  tota l amount to be pa i d  be fu rn i shed to the i n s u red a n d  
i n su rer  p r i o r  t o  commencement of repa i r  o r  rep l a cement work. 

In add it i on ,  the b i l l  spec ifi es that the item ized descr ipt ion does not l i m it 
the i n su red or  a res i denti a l  contractor from ident ify ing other  goods and  
serv ices necessa ry to  comp lete repa i rs o r  rep l a cements . 

The b i l l  passed on  a 48-0 vote . 
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+- Vacant p roperty registrat ion ord i nances approved 
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Nebraska Insured Homeowners Protection Act 

An im portant step in  

hel p ing you rsel f  with 

post- loss issues is to 

become fam i l ia r  with 

the Act. 

---� - - ··--···· .  ·--.. 

--·---·-··--------·---·· , 
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Good L i fe. Great Opportun i ty. 

DEPARTM ENT OF I NSURANCE 

PO Box 82089 
Lincoln, Nebraska 68501 -2089 

Consumer  Hotl ine :  
1 -877-564-7323 

Loca l Phone: 
402-471 -2201 

www.do i .nebraska .gov 

· Whether you are a homeowner, an  insurance producer, an  insurer or res ident ia l  ! 
contractor, being fami l iar  with the "Insured Homeowners Protection Act" can be  / 

i an important step in help ing yourself or others dea l  with post-loss repa i r  issues.  

· The act app lies to the business of contract ing or  offering to contract to repa i r  or  
replace a roof system or to perform any other  exterior repair, rep lacement, 

: construction, or reconstruction work on residentia l  rea l  estate or  to perform 
j interio r  or  exterior cleanup services on res idential rea l  estate. 

As a means of protect ion to homeowners, the act permits homeowners the 
abi l ity to ma i l  written notice of cancel lat ion of a contract with a res ident ia l  
contractor pr ior  to midn ight on the l ater of the th ird business day after the 
person has (1 ) entered into a contact, o r  (2) received written notice from the 
person's insurer that a l l  o r  part of the c la im or contract is  not a covered loss 
under the insurance pol icy. 

In the event of such a cancel lation, the res idential contractor is requ i red to 
return any part ia l  payments or deposits to the homeowner. If the contractor 
violates any provisions of th is law, the contract between the homeowner and 
contractor is void. 

' The act also p rohibits residential contractors from promising to rebate or  offset 
any portion of an insurance deduct ib le as an inducement for the sale of goods or 
services. 

1 
The fu l l  provisions of the act are located in Neb. Rev. Stat. §§ 44-8601  to 

i 44-8608.  
'---- ---------------· · ··· · · ·- ·· ·· ·· - - · ·- ··- ···------·--···· · ··- ····· ···- · · ···· ·-·-· · · · ···· · ·· -· -·---··· ·· ·····-
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Post-Loss Assignments of Claims 
What You Should Know Before You S ign on  the Dotted L ine Fol lowing a Storm 

The Nebraska Department of Insurance urges consumers to be cautious when signing post-loss assignments for 
homeowner's insurance cla ims. It  is important for policyholders to recognize and understand the significance of 
these contracts. 

What is a Post-Loss Assignment? 
A post- loss assign ment of a c la im is a contract s igned by a homeowner, after a covered loss, g ra nt i ng  a 
contractor a l l  r ights a n d  duties of the c l a im under the insurance po l icy. Once s igned, the contractor 
owns and  contro ls  the cla im without any i nput from the insured .  

When is a Post-Loss Assignment Signed? 
A loss occu rs when a covered risk causes damage to the insured property. I n  a weather re lated case, 
the insured property is damaged by wind, ha i l, ra in, and/or a tornado that requ i res  repa i rs to the roof, 
s id ing, gutters, deck, windows, etc. After the damage, the i nsured fi les a c l a im with the insurer and  the 
insurer completes an  estimate of the damage. The i nsured h i res a contractor and s igns a contract for 
the repa i r  work. Typica l ly, the contractor req u i res the homeowner to s ign  the post-loss ass ignment at 
the same t ime the repa i r  work contract is s igned .  The contractor does not typ ical ly exp la in  the 
s ign ificance of the ass ignm ent, rather, the contractor dec lares that the assig nment enab les the 
contractor to negotiate or  communicate with the insurer on  the c la im.  

Concerns 
Once you s ign  the ass ignment, the co ntractor now owns al l  r ights and d ut ies to the c la im.  This has  
important continu ing ramifi cati ons for you as  a pol icyholder. 
• There may be a t ime when the i n su rer and  contractor d isagree about payment fo r the c la im.  If they 

cannot reach an  agreement on payment, the contracto r wi l l  sue the i nsu rer. The su it wi l l  be fi led i n  
your  name aga inst your insurer. The contractor does not need  your  permiss ion to  fi le  th i s  su it .  You 
w i l l  not be not ified of the s u it nor wi l l  you have any active i nvolvement in  it. However, the s u it may 
have a n  impact on i n s u rance rates and i nsurab i l ity of you in  the future .  Th is has  recently happened 
to hundreds of Nebra skans .  

• You may sti l l  be financ ia l ly respons ib le  to the contractor for the d i fference i n  the contractor's price 
and the insurer's payment. The contractor may file a l ien aga inst you r  property. 

• You may be dissat isfied with how your i nsu rer  has handled your  c la im a n d  wish to fi le  su it aga inst 
your  insurer. You no longer  have the ab i l ity to do so because that r ight now be longs to you r  
contractor. 

• You may be d isp leased or h ave a d isagreement concern ing the qua l ity or  scope of work with your 
contractor. I f  you wi s h  to fi re your contractor and h i re a new contractor, the ass ignment i s  st i l l  va l id .  
Th is  means that you r  prior contractor still owns a l l  rights, i nc lud ing  payment, on your  i nsurance 
c la im . 

OUTl 7307 - Rev. 1 0/1 8 
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Tips 
• A homeowner is not requi red to sign a post- loss ass ignment. 

• Prio r  to s ign ing an ass ignment, consu lt your  own attorney to d iscuss ra mificat ions of execut i ng  the 
ass i gnment. 

• Know what you a re ag ree ing to. Carefu l ly read any ag reement o r  est im ate before s ign ing .  

• Many homeowner's i nsura nce pol icies expl icitly p roh i bit ass ignment of  the insurance c la im, 
however, the Nebraska Supreme Cou rt issued a ru l i ng  i n  20 1 6 that these ass ignments were b i nd i ng  
and  va l id .  

• Do you r  homework before h i r ing a contractor. 

=> Ask you r  fami ly, neighbors, co-wo rkers and others for contractor recommendat ions.  

=> Receive written estim ates fro m m u lt ip le contractors and compare those estimates to you r  
i nsu rer's est imate. 

=> Review the Better Bus iness B u rea u 's rat ings of the contractor. 

=> Ask the prospective contra ctor about bus iness p ractices you may be concerned with, 
i nc l ud ing whether they want you to sign an ass ignment. Many contractors do not use 
ass ignments. 

=> Check to make su re the contractor has reg istered with the Nebraska Department of Labor at 
https:/ /www.dol .nebraska.gov/ conreg/Search .  

=> The Nebraska Department of I nsu rance does not regu late contractors' conduct. Compla ints 
fi led with the Department of Insurance concern ing  the conduct of contractors, even if a n  
insurance payment i s  involved, w i l l  not be investigated, un less i nsu rance fraud is  suspected. 

Insured Homeowners Protection Act 
The Nebraska Homeowners Protection Act, see Neb. Rev. Stat . §§ 44-8601  to 44-8608, req u i res a 
res ident i a l  contractor to comply with a l l  the fol lowing in reg a rds to post- loss ass ignments:  

1) Prov ide the insurer with not ice of the ass ignment with i n  five business d ays of execut ion;  
2) I nc l ude a statement i n  the ass ignm ent that the contractor has  not made assurances that the loss 

wi l l  be fu l ly covered by insurance; 
3) Proh ib its a contractor from rebat i ng  al I or a port ion of the insurance deduct ib le to the i nsured; 
4) Cannot impair  the rights of a mortgagee; 
5) Cannot prohib it or  prevent an insured  or mortgagee from d i rectly commun icati ng  with the i nsu rer; 

and  
6 )  Pr ior to  beg inn ing any repair  wo rk, t he  contractor is req u i red to  provide  the insured and the i nsu re r  

with an itemized description of the  work to be done, and  the  materia ls, l abor, and fees for repa i r  and  
the  tota l  itemized amount ag reed to  be  pa id  for the  work performed. 

If the contractor violates any provisions of the Nebraska Insured Homeowners Protection Act, the  
contract between the  homeowner and the  contractor i s  vo id .  

More Information 
The Department of Insurance can be  reached at 402-471 -220 1 , or  on its tol l-free consumer hot l i ne  at 
1 -877-564-7323 . Add it iona l  insurance-re lated information can a lso be found on the Department's 
website at www.doi.nebraska.gov . 
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Good L i fe. Great O pportu n i ty. 

Department of Insurance 

NR-1 702 

Media Contact: 
Peg Jasa - 402-471 -220 1 

FOR I M M EDIATE RELEASE 

After a Storm: 
Before You Sign on the Dotted Line 

The Nebraska Department of I nsurance urges consumers t o  b e  caut ious when s i gn i ng  post- loss 
ass ig nments for homeowner's i nsurance cla ims .  It i s  important for pol icyholders to recogn ize and 
understand the s ign ificance of  these contracts . 

What is a Post-Loss Assignment? 
A post- loss ass ignment of a cla im is a contract s i g ned by a homeowner, after a covered loss, g rant ing a 
contractor a l l  r ights and d ut ies of the c la im  under the i nsu rance po l icy. Once s i gned, the contractor owns 
and controls the c la im without any input from the i nsu red .  

When is a Post-Loss Assignment Signed? 
A loss occurs when a covered risk causes damage to the i nsu red property. In a weather re lated case, the  
i nsured p roperty is  damaged by  wind, ha i l, ra i n, a nd/or a tornado that req u i res repa i rs to the roof, s id i ng , 
g utters, d eck, windows, etc. After the damage, the i nsu red fi les a c la im with the i nsu rer and  the i nsu rer 
completes an  est imate of the damage .  The i nsured h i res a contractor  and  s igns  a contract for the repa i r  
work. Typica l ly, t he  contractor req u i res the h omeowner to  s ign the  post- loss ass ignment a t  the  same t ime 
the repa i r  work contract is  s i gned .  The contractor does not typ ica l ly exp la in  the s ign ificance of the 
ass ignment, rather, the  cont ractor declares that the ass ignment enab les the contractor to negot iate o r  
commun icate with the  insurer  on the  c la i m .  

Concerns 
Once you s ign the ass ignm ent, the contractor now owns a l l r ights and  dut ies to the c la im .  Th is  has 
i mportant cont inu ing  ramificat ions for you as  a po l icyholder. 

• There may be a t ime when the i nsurer  and contractor d isag ree about payment for the c la im .  If t hey 
cannot reach an agreement on payment, the contractor wi l l  sue  the i n su rer. The su it wi l l  be fi led i n  
your n a m e  aga inst you r  insurer. The contractor does not need you r  perm iss ion t o  fi le t h i s  s u it .  You 
wi l l  not be notified of the su it nor  wi l l  you h ave any active i nvolvement i n  it. However, the su it m ay 
have an  impact on i nsu rance rates and  i nsu rab i l ity of you i n  the future .  Th is  has recent ly happened 
to h u ndreds of Nebraskans . 

---more-- l D  
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• You may sti l l  be financia l ly respons ib le to the contractor for the d ifference i n  the contractor's 
p rice and the insu rer's payment. The contractor may fi le a l ien aga inst your property. 

• You m ay be d issatisfied with how you r  i nsu rer has  hand led your c la im and  wish to fi le su it 
aga i nst you r i nsu rer .  You no longer have the ab i l ity to do so because that r ight now be longs to 
your contractor. 

• You may be d isp leased or have a d isagreement concern ing  the qua l ity or scope of work with you r  
contractor. I f  you wish t o  fi re you r  contractor a n d  h i re a new contractor, the ass ign ment is  st i l l  
va l id .  Th is means  that you r  p rior contractor sti l l  owns a l l  r ights, i nc lud ing  payment, on  you r  
i nsurance c la im .  

Tips 
• A homeowner is not requ i red to s ign a post-loss ass ignment. 
• Pr ior to s ign ing  an  assignment, consu lt you r  own attorney to d iscuss ramificat ions of execut i ng  

the ass ignment .  
• Know what you a re ag reeing  to. Carefu l ly read any ag reement or est imate before s ign i ng .  
• Many homeowner's insu rance pol ic ies exp l ic it ly p roh ibit ass ignment of the i nsu rance c la im, 

however, the Nebraska Supreme Court issued a ru l ing i n  20 1 6  that these ass ig n ments were 
b ind ing  and va l id . 

• Do you r  homework before h i ri ng  a contractor. 
o Ask your fami ly, ne ighbors, co-workers and  others for contractor recommendat ions .  
o Receive written est imates from mu lt i p le contractors and  compare those est imates to you r  

i nsu rer's estimate. 
o Review the Better Busi ness Bu reau 's rat ings of the contractor. 
o Ask the p rospective contractor about bus i ness pract ices you may be concerned with, 

i nc l ud ing  whether they want you to s i gn  an ass ignment. Many contractors do not use 
ass ign ments. 

• The N ebraska Department of Insurance does not reg u late contractors' conduct .  Compla ints fi led 
with the Department of Insurance concern ing  the conduct of contractors, even if an i nsu rance 
payment is i nvolved, wi l l  not be i nvest igated, un less i nsu rance  fraud is suspected .  

More Information 
The Department of I nsu rance can be reached at 402-471 -220 1 , or on its to l l-free consumer hot l i ne  at 
1 -877-564-7323. Addit ion a l  i nsurance-related i nformation can a lso be  found  on the Department's website 
at www.doi .nebraska.gov. 

### 
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Nodal< Mutual Insurance Company 

1101 1st Ave .  N, P .O .  Box 2502 

Fa rgo, ND 58108-2502 

Attn : Cla ims Depa rtment, 

A +\-nc.hm � L-LL 
� � 3 , dt) L49 

Date :  September  13 ,  2018 

We, . a re the po l i cyho lders of a Nodak  Mutua l Insurance Company homeowners' 

i nsu ra n ce po l i cy. We have riot been satisfi ed  with the c la im  service we have rece ived  from Nodak Mutua l on 

our H a i l  C l a im that occu rred on 07/10/2016 for our:;  Claim# - We strongly d i sagree with the Nodak  

Mutua l a djuster as  to the damage repa irs and  assoc iated costs that  need to be  done  to put ou r  prope rty back 

to who le .  We a re i n  d ispute with t h ese items as we l l  as  the do l l a r  a mount Nodak IViutua l _i s  wi l l i ng to pay fo r 

the damaged repa i rs .  

We would a l so l i ke  to note ou r  d i sp lea su re wit h Nodak  Mutual I nsurance Company's Adjuster, 

Afte r  send ing i n  our  request for a p pra is a l  in J a nua ry, we agreed  to ho ld  off on complet i ng the app ra i sa l  

• process as  ou r  cont ractor of cho i ce, Timber Cree l< Bu i l ders & Exteriors, LLC, and we attem pted 

to rea ch  a sett l ement  wi thout resort i ng to app ra i s a l .  Si n ce agree ing to de l ay appra isa l, it has taken  Matt 

mu l t ip le  weeks and/or m u lti p l e  attempts at commun ication to return phone ca l l s  or ema i l s .  At th is po in t  M r. 

Horne r  h a s  not returned communication s  from ou r  con t ractor of cho ice for over s ix  weeks, and  we fee l  tha t  

Nodal< Mutua l In surance Company a n d/or its representative 

p revent ing t he  fu l l  i n demn ification of our p roperty. 

Listed below are the items in dispute, but not l imited to on ly these items : 

1. Quantities and costs associated with agreed scope of work 

2 .  P roject Management Expenses 

3. Appl icable General Contractor Overhead and Profit 

re act ing in bad fa ith and  

Due  to  our  d issati sfa cti on with the Nodak Mutual adj uster's con c l us ions on  our  c la im,  and  h i s  fa i l u re to  work 

with our contractor to reso lve these iss ues , we a re invoking our r ight to the f\PPraisa l Process specifi ed  with i n  

our  pol i cy, and  we a re submitti ng a written request to Nodal< Mutua J for a n  Appraisa l  o f  the a bove-
. mentioned c la im number. In a ppra isa l ,  we wi l l  be see�ipg a ,+1tw:rd for �'1 1  of the storm damage repa i rs to the  

.. 
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exterior  of  our property i nclud ing General Contractor Overhead and Profit on  the e ntire cl a im for the ha i l  

damage repairs that happened to our property on o r  a bout the previous ly noted peri l  date, p l us statutory 

interest as a l l owed by North Da kota l aws .  

We have  se lected as  our appra iser, his i nfo rmat ion is be low. P lease 

have you r  appra iser  contact h im so that  the two of them can choose an  ump i re and the t h ree  of them can 

schedu l e  a date for the appra i s a l .  � 

Appraiser I nformation : 

S incerely, 

l< i l l deer, ND  58640 .. 

· • 
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CEl 

CITY 
t_ 1 1JffJUJ 

STATE 
'.k\ 

HOME PHONE 

Furnish All Materials, Labor and Permits Protect Pr_0Perty as Needed Dai ly Delivery Instructions O Left O Right D Other 
ROOF SPECS ..,,-:- c'l/'1 t_ SIDiNG SPECS 

:r;i! Tear Off Existing Roof l'ype - \ - l- ./ L,(\ · Q .,. o , ear ff Existing Siding Type __________ _ "r� Inspect A ll Sheathing for Nailable Surface 1 (.. j\'<(Cl.h O Inspect All Sheathing for Nailable Surtace 
El I Install lce/Vl/ater Shield Around All Penetrations and to Code O Install D House Wrap D Insulation Board -

• GI Underlayment 0
> 

1 5  lb .  D 30 lb . .  S· Othe6:.l1 ,n ,:j)(_, D Install New Siding with 
�@' Metal Edge Col� �V'�.£· 1 J I I 

· 
S ize ____ Profile===-=--=-�---_-__ C_o_l_o_r��:======== 

J:J Instal l  New Roof with l _.::; �t.nY l t,c, ,, LC..,.J i,1 'l-1\LH,,.,.. O Ventilation 
.. p; C olor to be fr{,f.l..1....- '17\ , I!" lh<k� C;;;lomer ln "t�I . 7:f� O Seal Aroun_d_A_I_I T-r-im

_
a_n_d_O_p_e_n-in_g_s 

________ 
_ 

_ ..fal , Appropriate Na
:� 

\ X4 ' ' ()., L,1J i(\\-J 1,· 
:_.,

'> �-- o Haul Away AII Debris 
;El Va l ley ';- \� D Closed D Open O Roll Magnetic Rol ler Around to Protect Area 

-:;:-rrf Hip and Ridge to Cap Off Roof GUTTER SPECS 
· -o;· Ventilation -

f
f Box D R idge O Other_..,_7�-- D Tear Off Existing Gutters Type _________ _ 

--� Pipe Flash ings _____ ;..! _________ _ 0 Inspect All Fascia Boards 
D Install New Prefinish Seamless Gutters 1

..g.,. Seal Around All Vents, Pipes and Flashings 
--8"' Clean All Gutter/Downspout Debris D 5" 0 6" 0 Other __________ _ 'b Haul Away All Debris D Color to be _________ Customer Initial __ _ 
/? . g., Roll Magnetic Roller Around to Protect Area 
{ lilllSC SPECS 

0 Hidden Hanger Attachment with Screws 
O Install New Prefinish Downspouts 

, i\ ,: 1..::::-1 , , ) r\'.'..\ 1 r\ \ ( \ .;,); ·_· (I,_. ·v -' D 2x3 O 3x4 D Other _________ _ 
0 Gutter Protection ______________ _ 
0 SearAroun.e. All End Caps, Miters and Outlets 

-0 Haul Away All Debris 
D Roll Magnetic Ro \er Around to Protect Area 

IF INSURANCE CLAIM iS iNVOLVED 

Aspen to meet insurance company onslte for s cope of work to be completed. This Agreement is contingent upon insurance company price and 
approval. This does not obllgate fhe Customer or Company in any way unless it Is approved by Customer's insurance company and accepted by 
Company. In situations where supplements for 3dd itiona l wc:li are necessary outside of tne original scope of work lex. additional layers or 
mismeasurements), Company will seek approval from insurance company and payment from owner. Customer's out ot pocket expense no\ \o 
exceed deductible plus upgrades for non-insurance relate<! clalm Items. 
Payment Method: Payment Upon Completion \f Each Trad), Zero money down. . / _ 

Ii 
I nsu rance Com���y \, Date of Loss � I I 1 _fci Claim # Ot::XX)l9' ?R:':15 

a. Repair :{. ... . ..!.\':::!:::::: ' J
·1� .-.· '()�1uu�v-"_��:�\�f:...;:.:

"' '-'!:::,1�· ..-!.y�;:.�YL-�..:::b:;;.,f..:i.(}_,O�C)�Y,....,'fj::.· 1-1 _ $ h,.:.;t>v,u>J.:e' 
Roofing Estimctte 0 Rep lacement .,J 1...,._. ,i-- _ 

7D Repa ir  A · ·  .l'.l ..r 
Sid ing Estimate D Repl�cement ------------------------ $ LIJ.,i .. 1..A-1\d,J: 

D Repair $ 
Gutter Estimate D Replacement --------"'-

M isc Estimate for: -----------------__;=-::-:------=':'----- S -----=----.,--

Add itional  U pg rades or Non- Insurance Related I tems _____ ___:,_ ___ --'c...::::.�--=--- $ ______ ......,,.__ 

overhead & Profit for the Complexity of M u ltiple Trades ---'---=-=-=-=--c=-_______ $ ___ .::.._ ___ _ 

Accepted by Owner 

Representative Sig natu re: 
ND t'IS Id  
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1 
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A 1-h>.c..h rA� 5' 
H B  1219 CHAI RMAN KE ISER, V ICE CHAI RMAN LEFOR, MEMBERS OF TH E I B L  COMM ITTEE 
-;;;:--- u� �o \ � ict 

My name is Brenda Doll. I serve as the Executive Director of the North Dakota 

Association of Farm Mutual Insurance Companies. I also worked 38 years at Southwest 

Mutual Insurance Company in New Salem, North Dakota. 

There are currently 11 county mutual insurance companies in North Dakota - serving over 

11,700 policyholders. As Executive Director of the Association, I am authorized to testify 

to you and the Committee, that all 11 county mutual companies support the passage of 

H B  1219. 

The county mutual insurance companies have experienced difficulties with contractors 

who have approached insureds and informed them of damage to their property, even 

though the insured has not reported damage to their insurance company. There are also 

situations where the insurance company has adjusted the claim, and out of the blue a 

contractor contacts the insurance company with an inflated adjustment.  The contractors 

also claim they represent the insured, and most of the time, the insureds are not aware of 

the communication occurring between the contractor and their insurance company. 

Chairman Keiser and Members of the Committee, on behalf of the North Dakota 

Association of Farm Mutual Insurance Companies, I respectfully request a do pass 

recommendation on House Bill 1219 . 

Thank you. 

I 
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HOUSE B ILL 1 2 1 9  

A-rtlld-\ VY\�-+ Jo 
JA.--V\ d-? I C,0 [ °\ 

TESTIMONY 

CHAIRMAN KAISER, VICE CHAIRMAN LEFOR AND MEMBERS OF THE 

COMMITTEE. MY NAME IS  RYAN DREGER AND THE MANAGER OF DUNDEE 

MUTUAL INSURANCE COMPANY I N  PARK RIVER,  ND .  OUR COMPANY IS  ONE OF 

1 1  COUNTY MUTUALS THAT PROVIDE PROPERTY/CASUAL TY INSURANCE. I AM 

HERE TODAY TO ASK FOR YOUR SUPPORT OF HOUSE B ILL 1 2 1 9 . 

WE HAD A CLAIM I N  201 8 WITH A COMPANY CALLED GREENGUARD 

CONSTRUCTION IN EGAN, MN .  OUR ADJUSTER HAD ADJUSTED THE LOSS AT 

AROUND $21 ,000 WITH AROUND $4, 1 00 RECOVERABLE DEPRECIATION.  TH IS  

COMPANY CAME IN  WITH A B ID FOR WORK TO BE COMPLETED AT $35 ,870 . 

AFTER CALLING THE INSURED TO D ISCUSS THIS ,  HE  WAS SURPRISED ON THE 

TOTAL WHEN WE WENT OVER THE B ILL. HE  U NDERSTOOD HE  WAS GETTING 

PAID  TO F IX WHAT WAS "ACTUALLY" DAMAGED AND AGREED TO THE 

ESTIMATES THAT WERE GIVEN TO H I M  ORIGINALLY. HE  HAD NO IDEA WHAT 

WAS BEING DISCUSSED BECAUSE TH IS COMPANY NEVER COMMUN ICATED 

ANYTHING WITH H IM  AT TH IS POI NT OF THE CLAIM .  

WHEN THE ADJUSTER CALLED AND D ISCUSSED TH IS  WITH THE CONTRACTOR, 

WE MADE A SMALL INCREASE TO THE CLAIM FOR A FEW ITEMS M ISSED AND 



THE CLAIM WAS SETTLED ON THE APPROPRIATE VALUE BETWEEN 

EVERYONE .  

WITH CLAIMS BE ING INFLATED UNNECESSIARIL  Y ,  IT  CAUSES COMPANI ES LIKE 

OURS TO CONTINUE TO RAISE RATES TO COVER OUR LOSSES. OUR GOAL 

WITH THE SUPPORT OF THE INSURANCE DEPARTMENT AND OTHER 

COPMAN I ES LIKE OUR ACROSS THE STATE, IS  TO CONTINUE TO KEEPS COSTS 

DOWN BY PAYING FOR WHAT'S "ACTUALLY" DAMAGED AND TO PROTECT OUR 

CUSTOMERS AND SURPLUS. 

BECAUSE OF CLAIMS L IKE TH IS AND TO PROTECT OUR CUSTOMERS, 

CHAIRMAN KAISER AND MEMBERS OF THE COMMITTEE, I RESPECTFULLY ASK 

FOR A DO PASS ON HOUSE B ILL 1 2 1 9. THANK YOU.  

-

-

-
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AMENDMENT TO HOUSE B I LL 1219: --

J a n u a ry 23, 2019 

Page 18, remove l i n es 25 and 26. Th i s  amendment i s  n eeded to correct the b i l l  beca use 

contractors as  u n l icensed pub l ic adju sters may not rep resent po l i cyho lders .  

Page 13, l i n e  1, rep lace "seven" with "th ree"; Page 14,  l i n e  24,  rep lace "seven"  with 

"th ree"; Page 14, l i n e  26, rep l ace "seven" with "th ree" .  Th i s  change from seven to th ree 

days is n eeded to conform with a l l  othe r  states that l i cense pub l i c  adj u ste rs, as we l l  as 

the  Nat ion a l  Assoc iat ion of I n su rance Comm iss ioner' s  Pub l i c  Adj u ster Licens i ng  Mode l  

Act . Th i s  change wi l l  acknowledge that many of the  most important dec i s ions in  the 

c l a ims  p rocess a re made i n  the fi rst few days, and  wi l l  c ha rt the  cou rse and  i nfl uence the 

fi n anc i a l  im pact on both the i n su red and  the  i n su re r . Th i s  change wi l l  a l low for the  best 

p rotect ion for the  i n su reds i nte rests and  fa i rness for the  pub l i c  adju ster' s  services . 



Presente d by: 

Before : 

Date : 

HOUSE B ILL  NO. 1 21 9  

Greg Ne lson 

Pro ducer L icens ing  D iv is ion D i rector 

North Dakota I nsurance Department 

House I n dustry, Bus i ness an d Labor Comm ittee 

Representative George Ke iser, Cha i rman 

January 23,  20 1 9  

TESTIMONY 

Good morn ing ,  Cha i rman Ke iser a nd Members of the House I ndustry ,  B us i ness and 

Labor Committee .  My name is  G reg Ne lson and I am the D iv is ion D i recto r for the North 

Dakota I nsurance Department P rod ucer  L icens ing D iv is ion .  I am here today to provide  

testimony on  HB 1 2 1 9 . 

Pursuant to Tit le 26 . 1  of the Century Code ,  the I nsu rance Commiss ioner  is  respons ib le  

for l icens ing and regu lati ng the cond uct of  res ident ,  as we l l  as non-res ident ,  i nsurance 

prod ucers and bus iness entit ies operat i ng in the state of North Dakota . Cu rrent ly ,  the 

Depa rtment l icenses more than 85 , 000 ind iv id ua ls  and bus i ness ent i t ies comb ined .  

Th is  b i l l  wou ld specifica l ly govern the qua l ificat ions and proced ures for l icens ing pub l i c  

adjusters i n  th is  state and specify the  d ut ies of  and the  restrict ions on  pub l i c  adjusters , 

i nc lud ing  l im itat ion of l i censure to ass isti ng on ly  i nsu reds .  
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H B  1 2 1 9  wou ld  create and  enact a sect ion of the North Dakota Centu ry Code re lat ing 

specif ica l ly to pub l i c  adjuste r l icens i ng . Cu rrently, 41 other states l i cense pub l i c  

adjusters i n  the  same or  a s im i l a r  manner. 

H B  1 2 1 9  wou ld  provide add it iona l  consumer protect ions by ensuri ng pub l i c  adjusters 

and contracto rs do not have a confl ict of i nte rest re lated to insured . 

Current ly ,  it i s  d ifficu lt to ident ify the exact number  of i ndependent or staff adjusters 

act ive ly  operat i ng i n  North Dakota . It is impo rtant to note any number identif ied i s  

subject to  change with each event o r  d isaster in  an  a rea . There a re l icensed pub l i c  

adjusters out there who trave l the country ta rget ing d i saster a reas and when an  a rea 

has been serviced , they move on  to other  pa rts of the country .  

HB 1 2 1 9  wou ld requ i re pub l i c  adjusters to go through a backg round process s im i l a r  to 

the process of res ident and  non-res ident prod ucers .  Resident pub l i c  adjusters wou ld  be 

fi ngerp ri nted and subject to a crim i na l  h i sto ry background . They would a lso be requ i red 

to pay the l icens ing and renewa l fees ,  be trustworthy, re l i ab le  and of good reputat ion 

just to name of a few of the requ i rements . 

Last ly ,  it i s  i mportant to note , once l i censed , a l l  of the new pub l i c  adjusters wou ld need 

to be serviced conti nua l ly a nd renewed b iannua l ly .  In add it ion ,  any com pla i nts that 

come in wou ld req u i re resou rces to i nvest igate . Whether these comp la i nts a re founded 

or  unfounded , crim i na l  i n  natu re or  regu lato ry ,  these comp la ints often requ i re the use of 

add it iona l  resou rces from va rious d iv is ions i nc lud ing  the Consumer Ass istance Div is ion ,  

Prod ucer L icens ing D ivis io n ,  as  we l l  as the Legal D iv is ion .  I t  i s  fo r these reasons we 

have asked for an add it iona l  FTE in the attached fisca l note to ensure we have the 

appropriate resou rces to l icense and investigate comp la ints aga inst pub l ic adjuste rs .  

W ith that ,  I am  happy to  take any quest ions .  
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January 23 ,  20 1 9  

Representative George Keiser 
Chairman, House Industry, Business & Labor Committee 
600 East Boulevard 
B ismarck, ND 58505 

RE: Su1mort HB 1 2 1 9  

Dear Representative Keiser, 

On behalf of the National Association of Public Insurance Adjusters, I write 
to support House Bil l 1 2 1 9, which codifies licensing, continuing education, 
and ethics requirements for public adjusters in the state of North Dakota, 
provided there is an amendment changing the right of rescission from seven 
days to three days . 

The National Association of Public Insurance Adjusters (NAPIA), is the 
oldest association of its kind in the United States, serving the public adjuster 
profession since 1 967 and striving for excellence in the practice of public 
adjusting. Its members are experts primarily focused on complex 
commercial claims and some residential claims services . We have joined 
together for the express purpose of providing professional education and 
promoting a rigid code of conduct and ethics, to ensure best representation of 
the policyholder in the claims process . There are approximately 600 
members in the organization. 

We would request an amendment to the bil l that would change the right of 
rescission from seven days to three. No state that currently l icenses public 
adjusters has a seven day right of rescission, and the National Association of 
Insurance Commissioner' s Public Adjuster Licensing Model Act has the 
requested three day right of rescission. The model act calls for public 
adjuster contracts to be void if a carrier agrees in writing to pay the policy 
limits in the first 72 hours, recognizing the fact that after 72 hours, the public 
adjuster is entrenched in the claim. The first seven days after signing a loss, 
especially a recent loss, are typically the busiest and most important of the 
adjustment process .  During this time, the public adjuster: 
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NATIONAL ASSOCIATION OF PUBLIC INSURANCE ADJUSTERS 

Representative George Keiser 
January 23, 20 1 9  

Page 2 

• Reviews the policy 

H B - ,� 19 

• Assists the insured in making decisions regarding mitigation and securing the 
property 

• Arranges temporary housing 

• In commercial claims, discusses the insureds needs, determines what the policy 
wil l  pay for, develops a recovery plan, discusses the plan with the insurer and 
begins to implement it 

In most cases, insurers do not want to wait seven days to begin requesting documents or 
asking questions of the insured, and most insureds want their public adjusters involved in 
this process . Additionally, in most cases carriers begin building take offs and contents 
inventories in the first seven days, and it is beneficial for both the insured and the carrier 
to allow the public adjuster to complete their inventories side-by-side with the carrier for 
efficiency to allow for issues to be resolved up front. 

Many of the most important decisions in the claim process made in the first few days will 
chart the course and influence the financial impact on both the insured and insurer. If  a 
cancellation occurs after this time, it will be impossible to determine what benefit the 
public adjuster provided to the insured and what fair compensation would be for the 
adjusting services. Thus, we would respectfully request an amendment to this bil l that 
changes the right of rescission from seven to three days to allow for the best protection of 
the insureds interests and fairness for the public adjuster 's  services . 

Finally, we believe an amendment is warranted to correct the bil l so that contractors as 
unlicensed public adjusters may not represent policyholders . 

With these changes, we support advancement of House Bil l 1 2 1 9 . 

1 4280/0/028940 1 1 . DOCXv l 

reg Raab 
President NAPIA 



APCI/ American Property and Casua lty Insurance Association 

January 23, 2019 

House I ndustry, Business, and Labor Committee 

Support HB 1219 

Cha i rman  Ke iser a nd  Members of the Com m ittee, 

Representi ng  nea r ly 60 percent of the U .S .  p roperty casua lty i n su ran ce ma rket, the  Ameri can  
Property Casua lty I ns u ra nce Association  (APC I )  p romotes and  p rotects the  vi a b i l ity of  p rivate 
compet it ion for the  benefit of consu mers and  i n su rers .  APC I  represents the  b roadest c ross­
sect ion of home, a uto, a n d  bus i ness i n s u re rs of any nat i ona l  trade  assoc iat ion .  APC I  members 
represent a l l  s i zes, structu res, and  regions, wh ich p rotect fam i l i es, com m u n it i es, a n d  bus i nesses 
in the U .S .  a nd  across the g lobe .  

House B i l l  1219 i n c l udes p rovis ions on  pub l i c  adj u ste rs, res i denti a l  contractors, and ass ignment 
of benefits . The b i l l  p rovides a n umbe r  of important p rotect ions for both i n s u rers a nd  
consumers .  

APCI supports HB 1219 because it esta b l i shes a regu latory framework for p ub l i c adj u sters . 
Among its many  p rovis ions, HB 1219 gives the i n su red the r ight to resc i nd  a contract with a 
pub l i c  adj u ster, req u i res p ub l i c  adj u sters to be l i censed,  pay fees a nd  ma i nta i n  a n  offi ce with i n  
the state, req u i res that a pub l i c  adj u ster notify a n  i n s u re r  of  any  agreement for services with 
the i n su red, req u i res item ized statements of the loss a n d  com pensat ion to the pub l i c  adju ster, 
imposes a com pensat ion  ca p of ten percent of the i n su ran ce sett l ement p roceeds on  the pub l i c  
adjuster and  it requ i res that pu b l ic adju sters fo l low a code o f  cond uct ( p . 16) wh i c h  w i l l  l im it 
fraud and  any  exp lo itat ion  of consumers .  

Fu rther, the l eg is lat ion a l so enacts p rovi s ions  govern i ng  res i denti a l  contractors. Rebati ng  i s  
p roh i b ited and  i n s u reds  a re given the  r ight  to resci nd  a contract with a res i dent i a l  contractor 
with i n  th ree bus i ness days. Also, the b i l l  conta i n s  impo rtant "Ass ignment of Benefits" 
provi s ions  such as req u i ri n g  that a consp icuous d i sc l a ime r  be i n c l uded in 14 po int  font in any  
ass ignment agreement  stati ng  that the  i n su red i s  giv i ng  up  certa i n  im porta nt r ights u nder  the 
po l i cy and  it a l so req u i res that the i n s u re r  be notified of a n  ass ig nment of benefits with i n  5 
bus iness days . 

We respectfu l l y  u rge the comm ittee to support HB 1219 .  

For more i nformat ion ,  p l ease contact Steve Sch ne ider, V ice Pres ident State Affa i rs, M idwest 
Region Ameri ca n P roperty and  Casua lty I n s u rance Associ ation  (APC IA) .  
ssch ne ider@a iadc .o rg 
312 .782 .7720 
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Testimony of Pat Ward on Engrossed HB 1219 

Good morning Chai rman Klein and members of the Senate Industry, Business, and Labor Committee. 

My name is Pat Ward and I am an attorney with the Zuger, K i rmis & Smith law f i rm in Bismarck . I am 

here today rep resenting the Association of North Dakota Domestic Insurers. Some of our domestic 

insurers, including Center Mutual and Nodak Mutual, are here today and will be testifying. 

We stand in support of Engrossed HB 1219. Engrossed HB 1219 is the Public Adjuster Licensing & 

Insured Homeowner Protection Bill. This two-part bill aims to provide protections for insureds when 

they are (1) dealing with public adjusters and (2) dealing with roofers and contractors, oftentimes after 

severe weather events. Passing this legislation will p rotect consumers from predators who follow 

behind storms and pressure people into signing contracts. 

Before I walk you through the specific provis ions of Engrossed HB 1219, I'd l ike to have Rob Hovland, 

who is the President of Center Mutual in Rugby and also the President of the Association of North 

Dakota Domestic Insurers, explain why this legislation is needed in North Dakota. After Rob's testimony, 

I will walk you through Engrossed HB 1219 and take any questions. 

ROB HOVLAND TESTIMONY 

Chai rman Klein and members of the committee, for the record, I'm Pat Ward. Now that you have a 

general sense of the need for this legislation, I will walk you through the specifics of the bill. 

Engrossed HB 1219 is based on Nebraska's Public Adjuster Licensing Act and Insured Homeowner 

Protection Act. We did work with the insurance department while drafting this bill. Currently, the 

insurance department requi res public adjusters to be licensed as consultants under chapter 26 .1-26 of 

the Century Code. The consultant definition is very broad and does not specifically address public 

adjusters. 

With the adoption of this bill, North Dakota will join the majority of other states that separately license 

public adjusters. Addit ionally, Engrossed HB 1219 gives the insurance department the ability to regulate 

the frequently out of state "storm chasers" and "facilitators" who pressure insureds into signing 

contracts, oftentimes after severe weather events, like hail storms. 

I'll now walk you through the bill. 

Section 1 of Engrossed HB 1219 authorizes the department to conduct criminal history background 

checks on public adjusters. 

Section 2 of Engrossed HB 1219 creates a new chapter of the code (chapter 26 .1-26.8), which governs 

procedures for licensing public adjusters. 

Section 1 of chapter 26 .1-26 .8 explains the scope of the public adjuster licensing portion 

of the bill 

Section 2 p rovides definitions for the chapter 

1 
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Section 3 explains that a license from the department is required to practice public 

adjusting. Note, subsection 3 explains a public adjuster may not enter an agreement to 

repair or replace property on which the adjuster has engaged to adjust claims of the 

insured 

Section 4 explains the application process for resident public adjusters 

Section 5 explains the application process for non-resident public adjusters 

Section 6 explains the application process for a business entity public adjuster 

Section 7 requires an examination in order to receive a public adjuster license 

Section 8 provides exemptions from the examination requirement 

Section 9 explains the renewal process for public adjuster licensees 

Section 10 provides that the commissioner may suspend, revoke, or refuse to renew 

public adjuster licenses 

Section 11 requires a public adjuster to provide a twenty thousand dollar bond or proof 

of insurance to protect insureds from insolvent public adjusters 

Section 12 explains the requirements for continuing education 

Section 13 explains the requirements and restrictions on contracts between public 

adjusters and insureds. This is one of the most important parts of the bill as it provides 

many consumer protections: 

Name and contact info of the public adjuster 

Description of services to be provided by the public adjuster 

The specific amount of compensation the public adjuster is to receive 

The ability for the insured to cancel the contract within 3 days after the 

claim is submitted to the insurer 

Section 14 requires the public adjuster to retain records for at least 6 years and make 

them available to the commissioner 

Section 15 provides standards of conduct required by the public adjuster . The standards 

prohibit a public adjuster from referring the insured to obtain repairs from a person (1) 

which with the public adjuster has a financial interest and (2) from which the public 

adjuster may receive compensation for the referral 

Section 16 addresses fees 

Sections 17 through 21 address powers of the commissioner 

2 
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Section 22 explains the statute of limitations for recovery of damages against public 

adjusters 

Section 3 of Engrossed HB 1219 creates another new chapter to the code (chapter 26.1-39.2), 

which is the insured homeowner protection portion of the bill. This section will protect insureds 

when they enter into agreements with roofers and contractors that are to be paid from 

proceeds of a property and casualty insurance policy. 

Section 1 of chapter 26.1-39.2 provides definitions 

Section 2 provides requirements and restrictions on agreements between contractors and 

insureds when the contractor is paid from proceeds of insurance policies 

Insured may cancel contract within 5 days of entering into the contract or receiving 

notice from the insurer that the claim is not a covered loss 

Section 3 prohibits a contractor from rebating a portion of an insurance deductible as an 

inducement to the sale of services 

Section 4 addresses post-loss assignment of benefits. This is an important section of the bill. 

The section requires a conspicuous statement on a contract indicating that the insured is 

assigning certain rights under its policy. The insurance industry has seen great abuse by 

contractors regarding the assignment of insureds' benefits. For example, contractors often 

require homeowners to sign broadly worded assignment of benefits before agreeing to make 

repairs. The assignment transfers complete control of the homeowner's claim to the contractor . 

Homeowners are then prohibited from working with their insurance company to reach a 

reasonable settlement. This may lead to confusion, frustration, and litigation. 

Section 5 requires a contractor to provide an itemized description of work prior to 

commencement of repair 

Section 6 requires certain notices in the agreement between the contractor and insured 

Section 7 explains the penalty of not complying with the chapter 

Section 8 gives the commissioner the ability to adopt rules to carry out the chapter 

Again, the purpose of this bill is to protect consumers from predators who follow behind storms and 

pressure people into signing contracts. We think Engrossed HB 1219 is needed to protect North 

Dakotans. 

Other domestic insurers wil l be fol lowing me and highlighting the need for this legislation. 

Please vote "do pass" on Engrossed HB 1219. I would be happy to answer your questions. 

CHR IS  OEN  TESTI MONY 



March 4, 20 1 9  

The Honorable Jerry Klein 
Chairman, Senate Industry, Business and Labor Committee 
State Capitol Building 
600 East Boulevard 
Bismarck, North Dakota 58505 

317 .875.5250 I [F] 3 17 .879.8408 
360 1 Vincennes Road , I ndianapolis, Ind iana 46268 

202.628. 1 558 I [F] 202.628. 1601  
20 F Street N .W., Suite 510 I Washington , D .C .  2000 1 

Re: Letter in Support of HB 1 2 1 9  - March 6, 20 1 9  Hearing 

Dear Chairman Klein and Committee Members : 

NAMIC is the largest property/casualty insurance trade association in the country, with more than 
1 ,400 member companies representing 40 percent of the total market. NAMIC supports regional and 
local mutual insurance companies on main streets across America and many of the country' s  largest 
national insurers. NAMIC member companies serve more than 1 70 million policyholders . In North 
Dakota, we have 1 69 member companies, including 1 7  domiciled companies, which underwrite 49% 
of the state ' s  insurance coverage. 

NAMIC writes to express our strong support for HB 1 2 1 9, which will enhance protections for 
consumers during the stressful period after a disaster. The bill does this by addressing the role of 
public adjusters and by providing a fair and balanced framework for the allocation of rights and 
obligations between consumers and contractors when a decision is made for the consumer to assign 
it rights under a policy to a third-party. 

It needs to be stressed that NAMIC member companies work on a daily basis with residential 
contractors . The work they do is absolutely essential for the homeowner and insurers . North Dakota 
is fortunate to have so many quality contractors in communities across the state. 

We are seeing a problem in parts of the Midwest that when problem arises, some contractors, 
particularly those from elsewhere who flock to the state after a disaster strikes, misuse what are 
called are generally called "assignment of benefits" contracts. Some of these contracts go far 
beyond what is necessary to guarantee that the contractor will be paid its rightful amount from the 
proceeds. The contractor mandates homeowners sign them in the critical hours after disaster. They 
also completely transfer control of the homeowner' s claim to the contractor. Homeowners can be 
prohibited from working with companies to achieve a reasonable settlement of the claim. 
In some cases unscrupulous contractors have inflated repair costs and refused to make repairs before 
reaching a final agreement on payment. Homeowners are then often surprised to learn they have 
relinquished their rights under the policy. 

www. narnic . org 
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HB 1 2 1 9  addresses this by requiring minimum standards for the assignment contract. They include: 

• Giving the homeowner the right to rescind the contract; 

• Allowing the assignment to be used as a way to assure payment of the insurance proceeds to 
the contractor while avoiding the wholesale transfer of the homeowner 's  rights under the 
policy; 

• Requiring that the assignment be provided in a timely manner to the insurer so to reduce 
claims processing problems; and 

• Mandating that the assignment include an itemized description of the work to be done. 

The enactment of HB 1 2 1 9  will save North Dakota citizens from many of the problems that have 
been seen elsewhere after disaster strikes . It is a good faith bill that allows well-regarded contractors 
to get to work while protecting the insurance purchasing public from the harm. 

NAMIC appreciates your attention to this issue. If you have any questions or comments, please do 
not hesitate to contact me. In the meantime, I remain, 

Sincerely, 

11�µ� 
Mark Johnston 
Regional Vice President - Midwest 

cc: Mr. Rod Warner, NDAFMIC 
Mr. Rob Hovland, ANDI 
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March 6, 20 1 9  

Senator Jerry Klein 
Chairman Senate Industry, Business & Labor Committee 
600 East Boulevard 
Bismarck, ND 58505 

RE: Support HB 1 2 1 9  

Dear Senator Klein, 

On behalf of the National Association of Public Insurance Adjusters, I write 
to support House Bill 1 2 1 9  as amended, which codifies licensing, continuing 
education, and ethics requirements for public adjusters in the state of North 
Dakota. 

The National Association of Public Insurance Adjusters (NAPIA), is the 
oldest association of its kind in the United States, serving the public adjuster 
profession since 1 967 and striving for excellence in the practice of public 
adjusting. Its members are experts primarily focused on complex 
commercial claims and some residential claims services. We have joined 
together for the express purpose of providing professional education and 
promoting a rigid code of conduct and ethics, to ensure best representation of 
the policyholder in the claims process. There are approximately 600 
members in the organization. 

We fully support advancement of House Bill 1 2 1 9 . 

Very truly yours, 

/4�J 7:?,'A J. I 1, C./ c:1 7 '� CAV'l .6 �--- -

Greg Raab 
President NAPIA 
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Insurance Company 

1 1 0 1  1 st Ave. N, P.O. Box 2502 

Testimony - ND House Bill 1219  Fa rgo, N D  58 1 08-2502 

Public Adjuster Act P: 10 1 -298-4200 T: 877-8 1 4-50 1 1 

Support for a "Do Pass" vote: by Nodak Insurance Company nodaki ns.com 

Chris Oen, Director of Claims 

On behalf of Nodak Insurance Company, a domestic North Dakota based insurance company and member 
of The Association of North Dakota Insurers (ANDI), Nodak encourages support and a "do pass" 
recommendation by this committee for House Bill 12 19 .  This bill creates the parameters for the 
definition, l icensing, and standards of conduct for a person or entity operating as a Public Adjuster within 
the State of North Dakota. 

Simply, a public adjuster is an entity that works on behalf of the policyholder as an advocate for their 
claim against the insurance company. On many claims, the public adjuster serves a positive role in the 
claim process. However when public adjusting is unregulated, the opportunity to increase claim costs 
through unmitigated fees, threats of legal action, unclear contracts, and predatory tactics create unforeseen 
dangers for the policyholder entitled to claim settlement proceeds. 

In 20 1 1 ,  former Insurance Commissioner Adam Hamm posted a notice regarding caution of public 
adjusters operating in the Minot, ND area after the 20 1 1  flood. There were complaints to the Insurance 
Department of opportunistic parties offering to represent individuals dealing with their insurance 
company offering to handle claims on behalf of property owners .  Commissioner Hamm' s notice shared 
an example of claim costs rising 1 5-20% when the public adjusters became involved. 

The purpose of this bill is not to ban or restrict the operation of a public adjuster within North Dakota. 
Forty Four states have adopted laws regarding the licensing, supervision, and code of conduct for public 
adjusters . 

This bill allows for clear scope of contracts, knowing who' s  licensed or not, and operating procedures; 
allowing the Insurance Department to better monitor public adjusting activities within the State. The bill 
also clearly defines business practices and conduct that protects policyholders from predatory actions by 
anyone representing themselves as a public adjuster. 

House bill 1 2 1 9  was crafted after a public adjuster bill passed in 20 1 8  in Nebraska. Both the North 
Dakota Bill 1 2 1 9  and Nebraska bills are modeled after the National Association of Insurance 
Commissioners (NAlC) Public Adjuster Licensing Model Act (MDL-228) adopted in October 2005 . 

The North Dakota Century Code already gives the Commissioner's Office the right to license insurance 
agents and consultants. Until now, a public adjuster would fall into the Code that governs consultants . 
However, there is no definition to what the term "consultant" is. This language clarifies the specific 
actions of a consultant or public adjuster. 

House Bill 1 2 1 9  also addresses the assignment of claims benefits, putting parameters and disclosures 
required for the assignment to be executed in a manner that informs and protects the policyholder. 

As part of this testimony, attached are references supporting HB 1 2 1 9' s  benefits. Of note, there is 
information from the Nebraska Department of Insurance advising property owners of their rights after the 
installation of the similar bill . Hopefully the committee can visualize how Nebraska has used this very 
similar law to protect the policyholders in their state, and how Nodak Insurance Company and the 
industry anticipates the protection House Bill 1 2 1 9  will do the same for residents of North Dakota. 
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JON GODFR EAD, COMMISSIONER 

Home > Communications > News 

Hamm urges consumers to use caution with public adjusters and consultants 

Post date: Aug OS, 2 0 1 1  

Jon Godfread, Commissioner 
Welcome I Bio 

a .. .,,.� 

BISMARCK, N .D.-North Dakota Insurance Commissioner Adam Hamm alerted flood victims across the state today that they should 
exercise caution before signing a contract with a publ ic adjuster or insurance consultant as they begin the recovery process. The 
Department has a l ready received inquiries related to these entities in  some of the flooded areas of the state. 

P ubl ic adjusters , who in North Dakota must be licensed as insurance consultants, sign contracts with insurance policyholders and ,  for a fee ,  
c la im to work o n  the insured's behalf in negotiating a settlement with the insurance company. General ly, public adjusters perform an  
appraisal o f  the  loss and then negotiate the  amount to  be  paid by  the  company. They commonly charge a fee of  1 O to  20 percent of  the  total 
amount of the settlement. 

"In order for consumers to come out ahead by hiring a public adjuster, they have to achieve a settlement of 1 0  to 20 percent above what the 
insurance company would have offered them directly, " Hamm said . "If there is already a maximum amount al lowed for the loss, the 
consumers cou ld  end up with less money than if they settled the claim alone." 

If you decide to sign a contract with a public adjuster, be aware that he or she cannot perform those services without first obtain ing a l icense 
from the North Dakota Insurance Department and having an approved contract. Contact the Department at 1 -800-247-0560 to find out if the 
adjuster may do business i n  the state. 

" If you are considering s igning a contract with a public adjuster or insurance consu ltant, I u rge you to carefully consider whether their 
services will truly benefit you ," Hamm added. 

Consumers with questions about public adjusters are encouraged to call the Department at 1 -800-247-0560. 

### 

North Dakota Insu ra nce Department 

600 E .  Boulevart1 Ave .  
Bismarck , N D  58505-0320 
Phone 701 .328.2440 
Toll free 800.247.0560 
Fax 701 .328.4880 

Copyrlght © 2019 North Dakota Insurance Department 

Contact us 

About us 

RSS feeds 

Site map 
Privacy policy 
Security policy 
Disclaimer 
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JON GOD FREAD, COMM ISSIONER 

Consultant 

Jon Godfread, Commissioner 
Welcome I Bio 

Home > Producers/Agents > Other Licenses > Consultant 

Any person who, for a fee, is engaged in the business of offering any advice, counsel ,  opinion or service with respect to the benefits , 
advantages or d isadvantages promised under any insurance policy that could be issued in this state, must be licensed as a consultant 
unless exempted by Subsection 26 . 1 -26-1 0 of the North Dakota Century Code. 

Public adjusters must be l icensed as consultants. 

Consu ltants cannot concurrently hold a license as an insurance producer and cannot sel l ,  solicit or negotiate insurance in North Dakota . 

I n  advance of rendering any service as a consultant, the written agreement (on the form that has been approved by the Commissioner) 
shall be signed by both the consu ltant and the client. The consultant shall retain a copy of the agreement and make it available to the 
Department upon request. See N .D .C.C. § 26 . 1 -26-35. A sample/model agreement form is available near the bottom of this page. The form 
must be approved by the Commissioner prior to its use in North Dakota . 

To apply for the l icense: 

Use the NAIC uniform R.!mer aRRlication forms to apply for a North Dakota consultant l icense. Write on top of the form that you wish to apply for 
a consultant l icense. The i nit ial l icense fee is $ 1 00. 

Non-resident ind ividuals must hold a simi lar l icense in their resident state. If the resident license cannot be verified on the National 
I nsurance Producer Registry Producer DataBase (PDB), applicants must provide evidence of an active l icense in their home state. 

Resident applicants must qualify by exam for the l ines of authority they want on their North Dakota consultant l icense. 

Business entities must have at least one designated responsible individual l icensed as a consu ltant i n  North Dakota . 

The business entity should also contact the North Dakota Secretary of State (70 1 .328.4284) to ensure compliance with North Dakota 
corporate law. 

IMPORTANT: Make sure you answer all questions completely and d isclose all information requested . You must disclose all criminal 
convictions and pending criminal charges. Question number one a l lows you to exclude misdemeanor traffic citations or convictions involving 
driving under the i nfluence (DUI )  or driving while intoxicated (DWI), driving without a l icense, reckless driving or driving with a suspended or 
revoked license and juveni le offenses. You must disclose all other criminal convictions and pending charges i ncluding, but not l imited to, 
NSF checks and Minor in Possession . All criminal convictions must be d isclosed regard less of when they occurred.  If you have any 
questions about what needs to be d isclosed , contact the Department before submitting your application. 

The consultant agreement that the consultant intends to use in North Dakota must be attached to the appl ication form. The agreement shal l  
substantially comply with the model form available from the Department. 

A sample/model agreement form is avai lable near the bottom of this page. The form must be approved by the Commissioner prior to its use 
in North Dakota . 

Consu ltant l icense renewals 

All l icenses must be renewed by April 30 of each year up to 90 days prior to the expiration date. The renewal fee is $25. 

Licenses that a re not renewed by April 30 will be canceled . There is no grace period. 

P lease submit the renewal appl ication electronically through the National I nsurance Producer Registry (N IPR) 
httR:llwww.niRr.com/licensing/index.html . The renewal fee is $25 and the transaction fee is $5. 

Hints for completing the electronic renewal 

1 .  Ind ividuals do not need to complete the section asking about agency or business entity affi l iations .  This is not required for North 
Dakota . 

2. Your addresses cannot be updated by making changes on the renewal application . If the addresses are wrong or incomplete , file a 
separate address change request. File an electronic address chang� (no charge) ,  or print out the paper address change form and mail or 
fax to the Department. 

httrn; ·//www.no . .ovind ins/ rod1 JcP.rsiothP.rl iN\nsP.sir.ons, , lt;mti 
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After your appl ication has been approved, you can confirm your new l icense expiration date by using the 9genUag�Y. search. 

If you a re unable to submit you r  renewal appl ication electronical ly, print the NAIC uniform appl ication form. Complete, sign and date the 
form and mail it with the renewal fee of $25. If  submitting a paper appl ication, al low add itional processing time. The form m ust contain an  
original s ignatu re. Send by  ma i l  to: 

North Dakota Insurance Department 
600 E. Boulevard Ave. 
Bismarck, N D  58505-0320 

Electron ic renewal a1:u,il ication for individuals or business entities 

PaJler NAIC Un iform AP-P-l ication for Business Enti!Y I nsurance License Renewal/Continuation 

Pal)er NAIC Un iform Ind ividual Producer License Renewal/Continuation 

North Dakota law and rules regarding consultants : 

The following sections of the North Dakota Century Code apply to consultants: 

26.1 -26-02(4) 
26 . 1 -26-1 0 
26 . 1 -26-3 1 . 1  
26 . 1 -26-35 
26-1 -26-41 

The following sections of the North Dakota Admin istrative Code apply to consultants: 

45-02-02-09 
45-02-02-1 0 

Use the l inks below to access the North Dakota Century Code and the North Dakota Admin istrative Code. 

nd licensing@nd .gov 
State Capito l ,  fifth floor 
Dept. 401 
600 E .  Bou levard Ave. 
Bismarck, N D  58505-0320 

701 .328.2440 
701 .328.4880 fax 
800.247.0560 toll free 
800 .366.6888 TTY l ine 

ND Administrative Code 

httl)://www legis.nd,gov/agencY.-ru les/north-dakota-administrative-code 

ND Century Code 
Paper business entity renewal application form 
naicun lformaP-Jllicationforbusinessentityrenewal .P.df file size: 400 kb 

Paper individual renewal appl ication form 
naicunlforma1mlicationforindividualrenewal.P.df file size: 392 kb 

Sample: Insurance consultant agreement 
insuranceconsultantagreement.doc file size: 31 kb 

Sample: Public adjuster consu ltant agreement 
P.Ublicadjusterconsultantagreement.doc file size: 33 kb 

North Dakota Insurance Department 

600 E. Boulevard Ave. 
Bismarck, ND 58505-0320 
Phone 701 .328.2440 
Toll free 800.247.0560 
Fax 701 .328 .4880 

Contact us 
About us 
RSS feeds 
Site map 

https ://www.nd .Rov/ndins/producers/otherl icenses/c9n�rJ.tl 
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Bank ing Commerce and i nsu rance 

Insurance producer, public adjuster 
requirements approved 
ri M a rch 1 s, 201 s Sen .  B rett L indstrom, LB743 LB220 

A b i l l  that wou l d  amend  state law related to i n s u ra n ce p roduce rs was 
a pp roved Ma rch  1 5 . 

LB743, i ntroduced by Omaha  Sen .  
B rett Li ndstrom, creates regu lat i ons  
for pub l i c  a dj uste rs-i n d iv i dua l s  who  
p rovi de  compensated ass i stance to  an  
i n s u red i n  the  fi l i ng a nd  sett l ement of 
a property c l a i m  aga i n st a n  i nsu rer­
th rough adopt ion  of the Nati ona l  
Assoc iati o n  of  I nsu ra n ce 
Commiss i oners mode l  l aw. 

Among othe r  p rovi s i ons, the b i l l :  
• e stab l i s hes cr ite r ia  for res i d ent and  
non res i d ent  p ub l i c  a dj usters; 
• provides for a dm i n i strat ion of exa ms 
and l i censu re req u i rements; 
• c reates a cont i n u i ng ed u cati on  
req u i rement for pub l i c  a dj u sters; 

Sen .  B rett Li ndstrom 

• e l im i nates a p re- l i cens ing requ i rement for i nsu ran ce p roducers; 
• requ i res p ub l i c  a dj u sters to secu re a m i n imum $20,000 su rety bond ;  
• p rovides  cr iter i a  fo r a bus i ness entity to  become  a pub l i c  a djuste r i n  
Neb raska ;  
• removes a paper cert ifi cate requ i rement fo r i n su ra nce prod ucer 
cont i n u i ng-educat i o n  a ct iv it i es and  l im its approva l of those activit ies to 
fou r  yea rs; a n d  
• p roh i b its a n  i n d ivi d u a l  from act ing as  a pub l i c a djuster without be i ng 
l i censed i n  acco rdance with the act, m isrepresent ing that they work for 

http ://update. leg islature.ne.gov/?p=23620 

Sea rch 

a 

Subscr ibe  to ema i l  
updates 

Get the l atest Nebraska 
Legis l atu re news sent to you r  
i nbox. 

ema i l  add ress 

Su bscri be  

Most read  

Day fou r  b i l l  i ntroduct ion  

U pdated B i l lTracker now 
ava i l a b l e  

Day  three b i l l  i ntroduct ion 

Day five b i l l  i ntroduct ion 

Day two b i l l  i ntroduct ion 

Resou rces 

Leg i s lat ive i nteri m hear ing 
schedu l e  



1/ 5/2019 Insurance producer, public adjuster requ irements approved -'u����pd?tlij \ \ C\ � '-\ � · \j 
a n  i n s u re r  o r  e nter ing a n  agreement to repa i r  p roperty that the 
adj u ster was e ngaged to adj u st. 

• 
The b i l l  was a mended to i n c l ude  provi s i ons  of LB220, i ntroduced by 
Omaha  Sen .  B u rke Ha rr, wh ich  p rovide  p rotect i ons  fo r consumers who 
a ss ign t he i r  p roperty i n s u ra nce r ights o r  benefits to a contra cto r 
fo l l ow ing a l o ss .  Those p rovi s i ons :  

• 

• 

• expand  the  d efi n it i o n  of a res i dent i a l  co ntra ctor; 
• p rovid e  that  a n  a ss ign ment of r ights or  benefits to a res i denti a l  
contractor  may  a utho r ize t he  contractor t o  be named  as  a co payee fo r 
payment of benefits u n der a property and  ca sua l ty i n s u ra n ce po l i cy; 
• expand  n ot i ce  p rovi s i on s  i n  order to i nform a n  i n s u red homeowner  
that w i th  an  as s ignment, the res i dent ia l  contractor wou l d  be ent it l ed to  
p u rs ue  a ny r ights o r  remed ies that  the i n su red homeowner  has  unde r  
t he  i n s u ra nce po l i cy; a n d  
• requ i re that t h e  item ized descr i pt ion o f  t h e  work, mater i a l s, l abor, 
fees a n d  tota l amount to be pa id  be fu rn i shed to the i n s u red and  
i n s u rer  p r i o r  t o  commencement o f  repa i r  or  rep l a cement work. 

In a dd it i o n ,  the b i l l  spec ifies that the item ized descr i pt i o n  does not l i m it 
the  i n s u red o r  a res i dent i a l  contractor from i dentifyi ng other  goods and  
se rv ices n ecess a ry to  comp lete repa i rs o r  rep l a cements . 

The b i l l  passed o n  a 48-0 vote. 

Q 
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Nebraska Insured Homeowners Protection Act 

An i m porta nt step in 

hel p ing you rse l f  with 

post- loss issues is to 

become fa m i l ia r  with 

the Act. 

. -----

Good L i fe. Great Opportun i ty. 

DEPARTM ENT OF INSURANCE 

PO Box 82089 
Lincoln, Nebraska 6 8 50 1 -2089 

Consumer  Hotl ine :  
1 -877-564-7323 

Local  Phone:  
402-471 -2201  

www. do i .nebraska .gov 

· Whether you are a homeowner, an i nsurance producer, an insurer or res identia l  
contractor, being fami l iar  with the " Insured Homeowners Protection Act" can be 
an important step in help ing yourself or others deal  with post-loss repair  issues.  

· The act appl ies to the bus iness of contract ing or  offering to contract to repair  or  
replace a roof system or to perform any other exterior repa i r, rep lacement, 

1
1 construct ion, or reconstruction work on residential rea l  estate or to perform 

interior or  exterior c leanup services on res ident ia l  rea l  estate. 

As a means of protection to homeowners, the act permits homeowners the 
ab i l ity to mail written notice of cancel lat ion of a contract with a res identia l  
contractor prior to midn ight on the l ater of the th i rd business day after the  
person has (1 ) entered into a contact, o r  (2) received written notice from the  
person's insurer tha t  a l l  o r  part of  the  c la im or  contract i s  not a covered loss 
under the insurance pol icy. 

In  the event of such a cancel lation, the residentia l  contractor i s  requ i red to 
return any part ial payments or deposits to the homeowner. If  the contractor 
violates any provisions of th is  law, the contract between the homeowner and 1 
contractor is void. j 

The act a lso proh ibits res idential contractors from promising to rebate or offset I 
any port ion of an insurance deduct ib le as an inducement for the sa le  of goods or  I 
services. ! 
The ful l  provis ions of the act are located i n  Neb. Rev. Stat. §§ 44-8601  
44-8608.  

to 

L------------·--- ···-- ··-----·---··- ·-- ·---· --·· · ·····--· - ·· -·-·· 
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Post-Loss Assignments of Claims 
What You Should Know Before You S ign on  the Dotted L ine Fol lowing a Storm 

The Nebraska Department of  Insurance urges consumers to be cautious when signing post-loss assignments for 
homeowner's insurance claims. It is important for policyholders to recognize and understand the significance of  
these contracts. 

What i s  a Post-Loss Assignment? 
A post-loss ass ign ment of a c la im is a contract s igned by a homeown er, after a covered loss, grant ing a 
contractor a l l  r ights a n d  duties of the c la im under the insurance po l icy. Once s igned, the contractor 
owns and  contro ls  the c la im without a ny i nput from the insured .  

When is  a Post-Loss Assignment S igned? 
A loss occurs when a covered r isk causes damage to the insured p roperty. In a weather  re lated case, 
the i nsu red p roperty i s  damaged by wind, ha i l, ra i n, and/or a tornado that requ i res repa i rs to the roof, 
s i d i ng, gutters,  deck, windows, etc. After the damage, the insured fi les a c la im with the insurer and the 
i nsu re r  comp letes an estimate of the damage. The insured h i res a contracto r  and signs a contract for 
the repa i r  work. Typica l ly, the contractor req u i res the homeowner to s ign  the post- loss ass ignment at 
the same t ime the repa i r  work contract is s igned.  The contractor does not typ ica l ly exp la in  the 
s ign ificance of the ass ignment, rathe r, the contractor declares that the ass ig nment enab les the 
contractor to negot iate o r  communicate with the insurer on the c la im .  

Concerns 
Once you s i gn  the ass ign ment, the co ntractor now owns al l  r ights and d ut ies to the c la im .  This has  
importa nt cont inu ing  ramifi cations for you as a pol icyholder. 
• There m ay be a t ime when the i nsu rer and  contractor d isagree about payment for the cla im .  If they 

cannot reach a n  ag reement on payment, the contractor wi l l  sue  the i nsu rer. The su it wi l l  be fi led i n  
you r  name aga inst you r  insurer. The contractor does not need your  perm iss ion to  fi le  th i s  su it .  You 
w i l l  not be notifi ed of the su it nor wi l l  you have any act ive i nvolvement in it. However, the su it may 
have a n  impact on  i nsurance rates and insurab i l ity of you in the future .  Th is has recently happened 
to hund reds of Nebraskans .  

• You may sti l l  be financ ia l ly respons ib le to the contractor for the d ifference i n  the contractor's price 
and  the i nsu rer's payment. The contractor may fi le a l ien aga i nst your property. 

• You may be  d issat isfied with how your i nsurer  has hand led your  c la im and  wish to fi l e  su it aga inst 
you r  i nsu rer. You no  longe r  have the ab i l ity to do so because that r ight now be longs to your 
contractor. 

• You may be d isp leased o r  have a d isag reement concern ing the qua l ity o r  scope of work with your 
contractor. I f  you wish  to fi re you r  contractor and h i re a new contractor, the ass ignment is  st i l l  va l i d .  
Th i s  means that your pr ior contractor stil l owns a l l  r ig hts, i nc lud ing  paym ent, on your insurance 
c l a im .  

OUT1 7307 - Rev. 1 0/1 8 
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Tips 
• A homeown er  is not requi red to s ign a post- loss ass ignment. 

• Pr ior  to s i gn i ng  a n  ass ignment, consult you r  own attorney to d iscuss ram ifi cat ions of executi ng  the 
ass ignment .  

• Know what you a re agree ing to. Ca refu l ly read any ag reement or est imate before s ign i ng .  

• M a ny homeowner's i nsura nce pol ic ies expl icit ly p roh ibit ass ign ment of the i nsurance c la im, 
however, the Nebraska Supreme Court issued a ru l i ng  i n  201 6 that these ass ign ments were b ind ing  
and va l id .  

• Do  you r  homework before h i r ing a contractor. 

=> Ask you r  fam i ly, ne ighbors, co-wo rkers and others fo r contractor recommendations .  

=> Receive written est imates from m u lt ip le contractors and  compare those est imates to you r  
i n su re r's est im ate. 

=> Review the Better Bus iness Bu reau's rat ings of the contractor. 

=> Ask the p rospective contra ctor about bus iness practices you m ay be  concerned with, 
i nc l ud i ng  whether  they want you to s ign an ass ignment. M a ny contractors do not use 
ass ig n ments. 

=> Check to make sure the contracto r has reg istered with the Nebraska Department of Labor at 
https:/ /WWW .dol .  nebraska.gov / comeg/Search .  

=> The Neb raska Department of Insurance does n ot regu late contractors' conduct. Compla ints 
fi led with the Department of Insurance concern i ng  the conduct of contractors, even if an 
i n su rance payment is i nvolved, wi l l not be i nvest igated, un less i nsu rance fraud is suspected . 

Insured Homeowners Protection Act 
The Nebraska Homeowners Protect ion Act, see Neb.  Rev. Stat. §§ 44-860 1  to 44-8608, requ i res a 
res ident i a l  contractor to comply with a l l  the fo l lowing i n  rega rds to post- loss ass ignments: 

1 )  Provide the i nsu rer  with not ice of the assignment with i n  five bus iness days of execut ion ;  
2) I nc l ude  a statement i n  the ass ignm ent that the contractor has  not made assurances that the loss 

wi l l  be  fu l ly covered by insu rance; 
3) Proh ib its a contractor  from rebati n g  al I or a port ion of the insura nce deduct ib le  to the i nsu red; 
4) Cannot impa i r  the r ights of a mortgagee; 
5) Cannot p roh ib it or p revent an insured or mortgagee from d i rectly commun icati ng with the insurer; 

and  
6)  Pr io r  to beg i nn i ng  a ny repa i r  work, the  contractor is  req u i red to  p rov ide the i nsured and  the insurer 

with an  item ized descr ipt ion of the work to be  done, a nd  the m ateria ls, l abor, and fees for repa i r  and  
the tota l  item ized amount ag reed to  be pa id  for the  work performed.  

ff  the contractor v io lates any p rovis ions of the Nebraska Insured Homeowners Protection Act, the 
contract between the  homeowner and the contractor is  vo id .  

More Information 
The Department of I nsu rance can be  reached at 402-471 -2201 , o r  on  i ts  to l l-free consumer hot l i ne  at  
1 -877-564-7323 . Addit iona l insuran ce-re lated information can  a lso b e  found  on  the Depa rtment's 
website at www.doi.nebraska.gov . 
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Good L i fe .  G reat  O p port u n i ty. 

Department of Insurance 

N R-1 702 

Media Contact: 
Peg Jasa - 402-471 -220 1 

FOR I M M EDIATE RELEASE 

After a Storm: 
Before You Sign on the Dotted Line 

The Neb raska Department o f  I nsurance u rges consumers to be  caut ious when s i gn i ng  post-loss 
ass ig n ments for homeowner's i nsu rance c la ims .  It is  important for po l icyholders to recogn ize and 
unde rstand  the  s i gn ificance of these contracts . 

What is a Post-Loss Assignment? 
A post- loss ass ig nment of a c la im is a contract s ig ned by a homeowner, after  a covered loss, g rant ing a 
contractor a l l  r i ghts and  d ut ies of the c la im under  the  i nsu rance po l icy. Once s i gned, the contractor owns 
and controls the c la im without any i nput from the i nsu red .  

When is a Post-Loss Assignment Signed? 
A loss occurs when a covered r isk causes damage to the i nsu red property. In a weather  re lated case, the 
i n su red  p roperty is damaged by wind ,  ha i l , ra i n, a nd/or a tornado that  req u i res repa i rs to the roof, s id i ng , 
g utte rs, d eck, windows, etc .  After the damage, the i nsu red fi les a c la i m  with the  i n su rer and  the i nsu rer 
completes an estimate of the damage.  The i nsu red  h i res a contractor and s igns a contract for the repa i r  
work. Typ ica l ly, the contractor req u i res the homeowner  to s ign  the post-loss ass ign ment at  the  same t ime 
the  repa i r  work contract is  s igned .  The contractor d oes n ot typ ica l ly exp la i n  the s ign ificance of the 
ass ig nment, rather, the cont ractor dec lares that the ass ignment enab les the contractor to negot iate or 
commun i cate with the  i nsu rer  on the cla im .  

Concerns 
Once you s ign  the ass ignm ent, the contractor n ow owns a l l  r ights and  d ut ies to the c la im .  This has 
important cont i nu i ng  ram ifications for  you as a po l icyho lder. 

• There may be  a t ime when the i nsu rer  and contractor d isag ree about payment for the c la im .  If they 
cannot reach a n  agreement on payment, the contractor wi l l  s ue  the i nsu rer .  The su it wi l l  be fi led i n  
you r  name aga i nst you r  i nsurer. The  contractor  does not need you r  permiss ion to fi le t h i s  su it .  You 
w i l l  not be not if ied of the su it no r  wi l l you h ave any act ive i nvo lvement in it . However, the su it may 
h ave an  impact on  i nsu rance rates and i nsu rab i l ity of you i n  the futu re .  Th i s  has recent ly happened 
to h undreds of Nebraskans . 

---more---
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• You m ay st i l l  be financia l ly respons ib le  to the contractor for the d ifference i n  the contractor's 
p rice and  the i nsu re r's payment. The contractor may fi le a l ien aga inst you r  property. 

• You m ay be d i ssatisfied with how you r  i nsu rer has hand led your c la im and  wish to fi le s u it 
aga inst your  i n su rer .  You no longer have the ab i l ity to do  so  because that r ight now belongs to 
your  contractor .  

• You may be d i sp leased or have a d isagreement concern ing the qua l ity or scope of work with you r  
contractor .  I f  you wish t o  fi re your contractor a n d  h i re a new contractor, the ass ign ment is  st i l l  
va l i d .  Th i s  means  that you r prior contractor sti l l  owns a l l r ights, i nc lud ing payment, on you r  
i nsu ra n ce c la im .  

Tips 
• A h omeowner i s  not requ i red to s ign a post-loss ass ignment. 
• Pr ior to s i gn i ng a n  ass ignment, consu lt you r  own attorney to  d iscuss ramifi cat ions of execut i ng  

the  ass ignment .  
• Know what you a re agree ing to. Ca refu l ly read any agreement or est imate before s ign ing .  
• Many  homeowner's insurance pol ic ies exp l ic i t ly proh ib it ass ignment of the i nsu rance c la im,  

however, the Nebraska Supreme Court issued a ru l i ng i n  201 6 that these ass ignments were 
b i nd i ng  a n d  va l id  . 

• Do you r  homework before h i r ing a contractor. 
o Ask you r  fam i ly, ne ighbors, co-workers and  others for contractor recommendat ions .  
o Receive written est imates from mu lt ip le contractors and  compare those est imates to you r  

i n s u rer's est imate. 
o Review the Better Bus iness Bureau 's rat ings of the contractor. 
o Ask the p rospective contractor about bus iness p ract ices you may be concerned with, 

i nc l ud i ng  whether they want you to s ign  an ass ign ment .  Many contractors do  not use 
ass ignments . 

• The Nebraska Department of I n surance does not regu late contractors' conduct .  Comp la ints f i led 
with the Department of I nsurance concern ing the conduct of contractors, even if an  i nsu rance 
payment i s  i nvolved, wi l l  not be invest igated, un less i nsu rance fraud is  suspected . 

More Information 
The Department of I nsurance can be reached at 402-471 -220 1 , or on its to l l-free consumer hot l ine at 
1 -877-564-7323.  Add it iona l  i nsurance-related i nformat ion can a lso be found  on the Department's website 
at www.doi.nebraska.gov. 

### 
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Testimony for HB 1219 - ND Senate IBL Committee 

Chairman Klein and members of the Senate Industry, Business, and Labor 

Committee for the record my name is Steve Becher and I am Executive Director of 

the Professional Insurance Agents of ND. P IA of ND  represents over 300 main 

street insurance agencies with over 1000 agents across the state of North Dakota. 

I am providing testimony today and asking you for a Do Pass recommendation on 

House Bill 1219. 

A major complaint from consumers and insurance companies after a big storm is 

the contractor that goes door to door and offers to "check" for damage for the 

homeowner. In many cases these contractors are from out of state with no local 

presence after the work is completed and they chase storms across the country. 

Invariably the contractor finds "damage", writes up the estimate, and then offers 

to work with the insurance company on behalf of the homeowner. The 

homeowner signs a contract for the work that allows the contractor to work with 

the insurance company and then the contractor starts the work before a claim is 

submitted to the carrier. The main issue is that the claim is in essence being 

adjusted by a contractor that has a monetary interest in making the claim larger 

and many times the insurance company is not notified until the work is near 

completion. One of my agents shared with me that a company adjuster had 

driven up to a house after one of our recent storms to check for damage on a 

claim and actually caught the contractor on the roof with a hammer hitting the 

shingles to make it look like hail damage. 
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I n  some cases the insured assigns the benefits of the claim over to the contractor 

who then deals directly with the insurance company to get paid for the work. 

There is nothing wrong with assignment of benefits as long as the insurance 

company knows about the assignment and can work with the contractor before 

the work is started to determine the amou nt of damage and the cost to fix. The 

problem comes about when the contractor completes the work, submits a bill to 

the insurance company for damage the company never got to inspect, and 

because of the assignment the insurance company is force to work with the 

contractor and not the people that they have a contract with, their insureds. 

Our insurance agents and their clients are negatively affected by these practices. 

In some cases these contractors go door to door in every neighbor and tell all of 

the homeowners that they see storm damage on their home. Many of these 

homeowners then call in a claim to their agent who submits the paperwork to the 

insurance company and they send out an adjuster. When the adjuster inspects 

the home they would find no damage and the insurance company would have 

numerous claims with no payout. This results in some insureds feeling that their 

insurance company is not paying them for damage just to get out of a claim when 

in reality there was no damage to begin with. This can result in bad relations 

between the insured, agent, and insurance company all because a contractor who 

would benefit from doing any work told them they saw damage. In addition, with 

all of these fictitious claims being turned in the insureds that have legitimate 

damage are delayed in getting their claims processed. 

HB 1219 actually helps in two ways as it makes these contractors that are 

basically holding themselves out as claims adjusters to be licensed as a public 
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adjuster and provides some consumer protection for consumers that enter into 

contracts with these contractors. This bill provides criteria for the public adjuster 

such as licensing, continuing education, certain contract provisions and 

prohibitions, disclosure notices, and rescission rights. It also includes standards of 

conduct to protect the consumer from conflicts of interest where the public 

adjuster has a financial interest in the payment for the completed work. It 

protects the consumer by allowi ng them to cance l  the contract with i n  a 

reasonable amount of time after signing it or after being notified by the insurance 

company that part or the entire claim is not covered. The bill also prohibits the 

contractor from rebating the deductible as an inducement to do the work and 

makes them provide an itemized description of work prior to starting the job. 

In the interest of protecting consumers and insurance companies from predatory 

contractors as well as making those persons that are holding themselves out to be 

a public adjuster be licensed as such, I would urge a "Do Pass" on House Bill 1219. 
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HOUSE BILL NO. 1219 

G reg Nel so n  

P ro ducer L icens i ng D iv i s io n  D i rec to r 

No r th D ako ta I nsu r ance Depar tment 

Senate I ndu s try, Bu s i nes s and L abo r Comm i ttee 

Senato r Jerry K lei n, C hai rm an 

M arc h 6 ,  2019 

TESTIMONY 

Good morning , Chairman Klein and Members of the Senate Industry , Business and 

Labor Committee. My name is Greg Nelson and I am the Division Director for the North 

Dakota Insurance Department Producer Licensing Division. I am here today to provide 

testimony on HB 1 2 1 9 . 

Pursuant to Title 26 . 1 of the Century Code, the Insurance Commissioner is responsible 

for licensing and regulating the conduct of resident , as well as non-resident , insurance 

producers and business entities operating in the state of North Dakota . Currently , the 

Department licenses more than 85 , 000 individuals and business entities combined. 

This bill would specifically govern the qualifications and procedures for licensing public 

adjusters in this state and specify the duties of and the restrictions on public adjusters , 

including limitation of licensure to assisting only insureds. 
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HB 1 2 1 9  would create and enact a section of the North Dakota Century Code relating 

specifically to public adjuster licensing . Currently , 4 1  other states license public 

adjusters in the same or a similar manner . 

HB 1 2 1 9  would provide additional consumer protections by ensuring public adjusters 

and contractors do not have a conflict of interest related to insured. 

Currently , it is difficult to identify the exact number of independent or staff adjusters 

actively operating in North Dakota. It is important to note any number identified is 

subject to change with each event or disaster in an area. There are licensed public 

adjusters out there who travel the country targeting disaster areas and when an area 

has been serviced, they move on to other parts of the country. 

HB 1 2 1 9  would require public adjusters to go through a background process similar to 

the process of resident and non-resident producers. Resident public adjusters would be 

fingerprinted and subject to a criminal history background. They would also be required 

to pay the licensing and renewal fees , be trustworthy, reliable and of good reputation 

just to name of a few of the requirements. 

Lastly , it is important to note, once licensed, all of the new public adjusters would need 

to be serviced continually and renewed biannually . In addition, any complaints that 

come in would require resources to investigate. Whether these complaints are founded 

or unfounded, criminal in nature or regulatory, these complaints often require the use of 

additional resources from various divisions including the Consumer Assistance Division, 

Producer Licensing Division, as well as the Legal Division. I t  is for these reasons we 

have asked for an additional FTE in the attached fiscal note to ensure we have the 

appropriate resources to license and investigate complaints against public adjusters . 

With that, I am happy to take any questions . 
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Amendment  to : HB 1 2 1 9  

FISCAL NOTE 
Requested by Leg islative Counci l  

0 1 1071201 9  

1 A .  State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
1 1 d · r  r ·  t d  d t i  e ve s an appropna ,ons an 1cma e un er curren aw. 

201 7-201 9  Bienn ium 201 9-2021 Bienn ium 2021 -2023 Biennium 

General Fund Other Funds General Fund Other Funds General Fund Other Funds 

Revenues $8, 625 $3,450 

Expend itures $ 1 1 2, 970 $ 1 1 2, 970 

Appropriat ions $ 1 1 2, 970 $ 1 1 2, 970 

B. County, city, school d istrict and townsh ip  fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

201 7-20 1 9  Biennium 201 9-2021 Bienn ium 2021 -2023 Bienn ium 

Cou nties 

C it ies 

School Districts 

Townsh ips 

2 A. Bi l l  and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

HB 1 2 1 9  wou ld  create and enact a section of the N DCC re lat ing to publ ic adjuster l icens ing ,  as wel l  as contracts 
between i nsured  homeowners and residential contractors . This would more clearly define the exist ing l icensing 
requ i rements as  wel l  as  provide addit ional consumer protect ions.  

B .  Fiscal i mpact sections:  Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

Sect ion two of the b i l l  defines publ ic adjusters and establ ishes the l icens ing requ irements,  i nclud ing fees. 

3 .  State fiscal effect deta i l :  For information shown under state fiscal effect in 1A, please: 

A. Revenues :  Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

Th is  b i l l  subjects pub l ic  adjusters to the fees out l ined in 26. 1 -0 1 -07,  which is an i n it ia l  appl ication fee of $ 1 00 and a 
$25 annua l  ren ewal fee .  The Department est imates that 69 publ ic adjusters wi l l  apply in fiscal year 2020 , and then 
ren ew in the fol lowing years. Al l  fees wou ld be deposited into the I nsurance Regulatory Trust Fund .  

B .  Expend itures : Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the n umber of FTE positions affected. 

The I nsurance Department would need an add it iona l  Licens ing Specia l ist I to handle the i ncreased workload .The 
tota l salary and benefits for the bienn ium wou ld  be $ 1 1 2 ,970, paid from the I nsurance Regulatory Trust Fund .  



C.  Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

The Insurance Department wou ld need an addit ional $ 1 1 2 , 970 appropriated from the I nsu rance Regu latory Trust 
Fund to fund the FTE o ut l ined above . 

Name: Mel issa Seifert 

Agency: I nsu rance Department 

Telephone: 328-2930 

Date Prepared: 01 /09/20 1 9  

• 

• 



• 

APCIA/ American  Property and  Casua lty Insura nce Associat ion 

Ma rch 6, 2019 

Senate Industry, Bus iness, and Labor Committee 

Support HB 1219 

Cha i rman  K l e i n  a n d  Mem bers of the Com m ittee, 

Rep resent i n g  n ea r ly 60 pe rcent of the U . S .  p roperty casua lty i n s u ra nce ma rket, the America n 
Prope rty Casua lty I n s u ra nce Associat ion (APCIA) p romotes a nd  p rotects the  vi a b i l ity of p rivate 
com pet it io n  fo r t he  benefit of consumers a nd  i n s u rers .  APC IA represents the b roadest cross­
sect ion  of home, a uto, a n d  bus i ness i nsu rers of any  nat i ona l  t rade  associ at ion . APC IA mem bers 
rep resent a l l  s i zes, structu res, a nd  regions, wh ich p rotect fam i l i es, com m u n it i es, a nd  bus i nesses 
in the U .S .  a n d  across the g lobe .  

House  B i l l  1 2 19 i n c l u des  p rovi s ions  on pub l i c  adj u sters, res ident i a l  contracto rs, and ass ignment 
of benefits . The b i l l  p rovi d es a n umber  of i m porta nt p rotect ions  for both i n s u re rs a nd  
con s ume rs .  

APC IA s u p po rts HB  1 2 19 beca use i t  estab l i shes a regu l atory framework for p ub l i c adj u sters .  
Among its m a ny p rovi s i on s, HB 1219 gives the i n su red the r ight  to resc i nd  a contract with a 
p u b l i c adj u ster, req u i res p ub l i c  adj usters to be l i censed,  pay fees a nd  ma i nta i n  a n  offi ce with i n  
t h e  state, req u i res t hat a p u b l i c  adju ster not ify an  i n s u rer  o f  a n y  agreement  for services with 
the i n s u red ,  req u i res item i zed statements of the loss and  com pensat ion to the pub l i c  adju ster, 
i m poses a com pensat io n  cap  of ten percent of the i n s u ra nce sett l ement  p roceeds on  the pub l i c  
adj u ster  and  it req u i res that p u b l i c  adj u sters fo l low a code  of  conduct ( p . 16) wh i ch  wi l l  l im it 
fra u d  a nd  any  exp lo i tat ion of consu mers .  

F u rthe r, the leg is lat ion a l so enacts p rovi s ions  govern i ng  res ident i a l  contractors .  Rebat i ng i s  
p roh i b i ted and i n s u reds  a re g iven the r ight to resc i nd  a contract with a res i dent i a l  contractor 
wit h i n  th ree bu s i n ess days .  Also, the b i l l  conta i n s  i m porta nt "Ass ign ment of Benefits" 
p rovi s i on s  such  as req u i r i n g  that a consp icuous d i sc l a ime r  be i nc l uded  i n  14 po i nt font i n  any 
ass ign m ent agreement stat i ng  that the i n su red i s  giv i ng up certa i n  i m portant r ights unde r  the 
po l i cy a n d  it a l so req u i res that the i nsu rer be not ified of a n  ass ign ment  of benefits wit h i n  5 
bus i n ess  d ays .  

We respectfu l ly u rge the com m ittee to support HB 12 19. 

For  more i nfo rmat ion ,  p l ease contact Steve Sch ne ide r, Vice Pres ident State Affa i rs, M idwest 
Regi on  Ameri can  P rope rty a n d  Casua lty I n s u rance Assoc iat ion (APCIA) . 
steve . sc hne i de r@apci . o rg 
3 12 .  782 .  7720 
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