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Explanation or reason for introduction of bill/resolution: 
 
a bill relating to the limitation on enforcing or providing assistance regarding violations of federal firearm laws 

 

Minutes:                                                 Attachment 1, 2 

 
Chairman Porter: called the hearing to order on HB 1309. 
 
Rep. Becker presented Attachment 1.   
 
Chairman Porter:  
 
Rep. Lefor: copy of a Texas bill. Clarify, has it passed? 
 
Rep. Becker: It has not yet, waiting to go to the floor. Tennessee has a similar one.  
A person voiced a concern working with federal agencies and law enforcement regarding 
drugs. This in no way would inhibit local and state law enforcement from working with feds 
on drugs or anything just because there was also associated guns. You can assist in the 
enforcement on those portions without saying we’re assisting in all portions. The federal 
government can ask us to help based on the drug.  
 
Chairman Porter: The federal firearms law, did you do any research on what ramifications 
this would have on our current class 1 and class 2 concealed weapons permits because they 
require work with the federal government in alcohol tobacco firearms and with the FBI in 
order to get that permit, if this passes it appears our permitting system will just be for ND 
again and we’ll lose all reciprocity.  
 
Rep. Becker:  It’s in ND statute, good to go to assist federal agents.   
 
Rep. Keiser: I understand with this bill ND law enforcement can participate on any federal 
effort whenever they choose to, we wouldn’t be obligated to, correct? 
 
Rep. Becker: Absolutely. 
 
Raheem Williams, Policy Advisor for the ND Young Republicans:  presented Attachment 2. 
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Vice Chairman Damschen: Rep. Becker said not enforcing federal law. I don’t want it to be 
a sanctuary city. Tell me this isn’t anywhere near that. 
 
Williams:  Sanctuary cities is not the goal. This is not anywhere near sanctuary cities. It’s a 
2nd amendment protection. 
 
Vice Chairman Damschen: We’re not talking about people that have committed a crime 
from the federal government. I get concerned when we’re not allowing our law enforcement 
to enforce federal law. I realize there’s a difference and I want there to be a big difference. 
 
Williams: This bill has guidelines for cooperation and doesn’t forbid cooperation. This says 
if there’s an arbitrary executive order that says now the guns you have are illegal, it has to 
determine if this is within the jurisdiction of the century code, and if not, let him on his way. 
 
Rep Heinert:   So the ND Young Republicans Association has taken a stance on this?  
 
Williams:   Yes our executive board is in agreement with this. 
 
Rep Heinert:  In your written testimony, last sentence. You say this law accomplishes one 
thing, to allow the ND elected officials to decide what a good gun and bad gun is. Can you 
point that out in this bill that we can do that? 
 
Williams:  The law essentially defers to ND Century Code on guns in terms of what can and 
cannot be enforced. The ND Century Code is voted on and written the ND Legislature. All 
the guns illegal in ND according to the Century Code remain illegal and enforced by our law 
enforcement as it should be under our federal system of governance.  
 
Chairman Porter: further questions? Support? Opposition?  Closed the hearing.   
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Date of meeting:  2/7/2019 3:40 PM 

Members present: Chairman Roers Jones, Rep Bosch, Rep. Zubke, Rep. Eidson  

Others present:         Casey Miller, Chief Agent with BCI 

 

Topics discussed: 

 

HB 1309 

 Our intent appears to be that our state law enforcement would not be involved in enforcing 
federal laws within the State of ND unless the items under 2 A,B,C occur 

 Often times investigations happen in conjunction with local law enforcement, different state 
and federal issues will come up related to drugs and firearms and find out other things. If we 
pass this law, you wouldn’t be able to investigate any of those federal violations as a state 
law enforcement, you’d have to call out federal  

 premise is impractical from an administrative point, doesn’t work in practice. Day to day in 
the field I don’t think there’s a practical way to can put it together 

 What does the law say, should I be helping, shouldn’t I, not a good premise? Right now we 
have a relationship where we help in all situations and should not be passing this. 

 

 

 

 

Motion and vote: 
.  

 

Rep. Bosch made a motion to recommend a Do not pass. 

Rep. Zubke, second. 

Roll call vote  4 yes,  0 no,  0 absent. Motion carried. 

 

 

 

Time of Adjournment __3:45__ 

Explanation or reason for introduction of bill/resolution: 
HB 1309 a bill relating to the limitation on enforcing o providing assistance regarding violations of federal firearm 
laws 
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Explanation or reason for introduction of bill/resolution: 
 
a bill relating to the limitation on enforcing or providing assistance regarding violations of federal firearm laws 

 

Minutes:                                                  

 
Chairman Porter: called the hearing to order on HB 1309. 
 
Rep. Roers Jones: The part of this the committee had the most issue was Sub 2, that the 
State is not going to work with Federal law enforcement. Often times investigations happen 
in conjunction with local law enforcement when doing something related to drugs. Often times 
you find firearms, and find more as the investigation is ongoing. If this were the case local 
law enforcement wouldn’t be able to investigate those federal violations. They’d have to call 
in the feds and have them take over that portion of the investigation or turn your head and 
pretend you didn’t see the federal violations, contrary to the oath that officers take to protect 
the constitution. For these reasons we give a Do Not Pass recommendation.  
 
Rep. Zubke: Second 
 
Chairman Porter: We have motion and second for Do Not Pass.  Discussion?   
13  yes      1 no      0 absent      Rep. Roers Jones is carrier. 
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• HB 1309 

Addresses 62.1-01 of CC, General provisions of the Weapons title. 

Subsection 1 defines firearm accessory. 

HB 1309 

1.17.19 

Attachment 1 

Subsection 2 states state and local LEO may not assist federal government officials with the 

enforcement of a federal statute or rule that exceeds our own state law in section 62.1-01 

(weapons) or 12.1-17 (terrorizing, etc). 

An exception is given for the circumstance of a national security threat. 

This line of thinking and legislating is not new. 

It is consistent with the principle of the Anti-commandeering Doctrine. 

This doctrine is about the states not being able to be forced to enforce a Federal regulatory 

program incompatible with our system of dual sovereignty. 

4 Supreme Court cases set this doctrine 

1842 Fugitive Slave Act 

1992 Radioactive waste 

2012 Medicaid expansion 

1997 Printz v US - Brady Gun Bill. The ruling stated it is unconstitutional for Federal statute to 

force local LEO to do background checks. 

The Printz case reinforces that it is a choice of each state whether to employ their state and 

local LEO to assist the Federal government with enforcement of Federal gun statutes. 

Along the same lines as 2013 HB1309 (attached). 

This was in the face of the Federal Assault Weapon Ban of 2013, which passed in one 

chamber, but not the other. 

HB1309 passed the House, but failed in the Senate after the opposing testimony of the Attorney 

General. That testimony was effectively limited to "it's not needed" and "it's trying to solve a 

problem that doesn't exist." 

Except if the 2013 Assault Ban had passed, we would have missed the ship. 

?? And Obama executive orders vs Trump recision on sellers and background checks?? 

Now we are coming to the present: 

Sen. Feinstein's Assault Weapons Ban of 2019 - prohibits 205 guns as "assault weapons', 

adjustable stocks, magazines with >10 capacity, handguns of a certain weight, etc. 

Pres. Trump signaled a significant willingness to look at several gun restrictions, and has even 

indicated a willingness to worry about due process after confiscation of guns. 

Significant restrictions on guns and infringement of our 2nd Amendment right are a very real 

and nearly unavoidable reality. It doesn't matter whether it is 1, 5, or 10 years. 

It makes no sense to wait until after the fact to take a reasonable, proactive course now. 

t 
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1 A BILL for an Act to create and enact a new section to chapter 62.1-01 of the North Dakota 
2 Century Code, relating to the limitation on enforcing or providing assistance regarding violations 

3 of federal firearm laws. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. A new section to chapter 62.1-01 of the North Dakota Century Code is created 

6 and enacted as follows: 

7 Federal firearms Jaws - Limitations on enforcement. 

8 .L As used in this section. "firearm accessory" means an item used in conjunction with or 

9 mounted on a firearm but is not essential to the basic function of a firearm, The term 
1 O includes a detachable firearm magazine. 
11 £. An agency or political subdivision of the state and a law enforcement officer or 

12 

13 

14 

15 

16 

17 

18 

19 

20 

individual employed by an agency or political subdivision of the state may not contract 

with or provide assistance to a federal agency or official with respect to the 

enforcement of a violation of a federal statute. order, rule. or regulation purporting to 
regulate a firearm, firearm accessory, or firearm ammunition unless: 

g._ The federal agency appeals to the state district court of the county in which the 

violation or possible violation occurred or would occur and the court finds 

probable cause that a national security threat exists: 

b... The violation is also a violation under this title: or 

.Q... The violation is also a violation of chapter 12.1-17. 
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HB 1309 
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Attachment 1 

1 A BILL for an Act to create and enact a new section to chapter 62.1-01 of the North Dakota 

2 Century Code, relating to the limitation on enforcing or providing information regarding 

3 violations of federal weapons laws. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. A new section to chapter 62.1-01 of the North Dakota Century Code is created 

6 and enacted as follows: 

7 Federal weapons laws - Limitations on enforcement. 

8 A state or local law enforcement agency or officer may not enforce any weapons law other 

9 than a weapons law explicitly provided for in this title, A state or local law enforcement agency 

1 0 or officer may not provide information regarding a violation or possible violation of a federal 

11 weapons law within the state to a federal agency or officer unless: 

12 1... The federal agency appeals to the state district court of the county in which the 

13 violation or possible violation occurred and the court finds probable cause that a 

14 national security threat exists; 

15 2.. The violation of a federal weapons law is also a violation under this title· or 

16 .3.. The violation of a federal weapons law is also a violation of chapter 12.1-17. 

Page No. 1 19.0360.02000 
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North Dakota Legislative Branch 
hapter 12.1-17 

Assaults - Threats - Coercion - Harassment 

Section Section Name 

12.1-17-01 Simple assault 

12.1-17-01.1 Assault 

12.1-17-02 Aggravated assault 

12.1-17-03 Reckless endangerment 

12.1-17-04 Terrorizing 

12.1-17-05 Menacing 

12.1-17-06 Criminal coercion 

12.1-17-07 Harassment 

12.1-17-07.1 Stalking 

12.1-17-07.2 Distribution of intimate images without or against consent· Penalty 

12.1-17-08 Consent as a defense 

12.1-17-09 Killing or injury of law enforcement support animal - Definition - Penalty 

12.1-17-10 Hazing • Penalty 

12.1-17-11 Contact by bodily fluids or excrement 

12.1-17-12 Assault or homicide while fleeing peace officer 

12.1-17-13 Mandated treatment of domestic violence offenders 

,-.aack to top 

htlps:f/www.legis.nd.gov/cencode/t'l2-·1c17.html 
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North Dakota Legislative Branch 
·tie 62.1 

Weapons 

Chapter Section Listing Chapter Name 

62.1-01 62.1-01 Sections Definitions - General Provisions 

62.1-02 62.1-02 Sections Possession of Weapons 

62.1-03 62.1-03 Sections Handguns 

62.1-04 62.1-04 Sections Concealed Weapons 

62.1-05 62.1-05 Sections Machine Guns, Automatic Rifles, Silencers, Bombs 

1--Back to top 

htt ps :i i<':ww. leg is. nd .govice n cod e/t62-1. ht ml 
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CHAPTER 62.1-05 
MACHINE GUNS, AUTOMATIC RIFLES, SILENCERS, BOMBS 

HB 1309 

1.17.19 

Attachment 1 

62.1-05-01. Possession and sale of machine guns, automatic rifles, silencers, and 
bombs - Penalty - Forfeiture. 

1. A person may not purchase, sell, have, or possess a machine gun, fully automatic rifle, 
silencer, or bomb loaded with explosives or poisonous or dangerous gases, or any 
other federally licensed firearm or dangerous weapon unless that person has complied 
with the National Firearms Act [26 U.S.C. 5801-5872]. 

2. A person who violates this section is guilty of a class C felony. Upon arrest of that 
person, the firearm or dangerous weapon must be seized. Upon conviction of the 
person and motion to the court in which the conviction occurred, the firearm or 
dangerous weapon must be forfeited to the jurisdiction in which the arrest was made. 
The firearm or dangerous weapon may be sold at public auction, retained for use, or 
destroyed pursuant to the court's order. If a qualified local program as defined under 
section 12.1-32-02.2 has paid a reward for information that resulted in forfeiture of the 
item and the item has been sold, the jurisdiction shall , after payment of expenses for 
forfeiture and sale, repay the qualified local program for the reward that it has paid. 

62.1-05-02. Persons exempt from chapter. 
This chapter does not apply to: 
1. The authorized agent and a servant of a person who has a license to purchase, sell, 

have, or possess a machine gun, submachine gun, fully automatic rifle, silencer, or a 
bomb loaded with explosives or poisonous or dangerous gases. 

2. Any officer or member of a duly authorized military organization while on official duty 
and using the firearm or dangerous weapon issued to the officer or member by that 
organization. 

3. A North Dakota law enforcement officer. 
4. Any federal officer authorized by the federal government to have or possess a 

machine gun, submachine gun, fully automatic rifle, silencer, or bomb loaded with 
explosives or poisonous or dangerous gases. 

62.1-05-03. Chief law enforcement officer certification - Certain firearms. 
1. For purposes of this section: 

a. "Certification" means the participation and assent of the chief law enforcement 
officer necessary under federal law for the approval of the application to transfer 
or make a firearm. A chief law enforcement officer is not required to make any 
certification under this section the officer knows to be untrue, but the officer may 
not refuse to provide certification based on a generalized objection to private 
persons or entities making, possessing, or receiving firearms or any certain type 
of firearm the possession of which is not prohibited by law. 

b. "Chief law enforcement officer" means any official, or the designee of the official, 
the bureau of alcohol, tobacco, firearms and explosives, or any successor 
agency, identified by regulation as eligible to provide any required certification for 
the making or transfer of a firearm. 

c. "Firearm" has the same meaning as provided in the National Firearms Act 
[26 U.S.C. § 5845(a)]. 

2. When a chief law enforcement officer's certification is required by federal law or 
regulation for the transfer or making of a firearm, the chief law enforcement officer, 
within thirty days of receipt of a request for certification, shall provide the certification if 
the applicant is not prohibited by law from receiving or possessing the firearm or is not 
the subject of a proceeding that could result in the applicant being prohibited by law 
from receiving or possessing the firearm. If the chief law enforcement officer is unable 
to make a certification as required by this section, the officer shall provide the applicant 
with a written notification of the denial and the reason for this determination. 

Page No. 1 0 



3. In making the certification required by subsection 2, a chief law enforcement offhl�r 
designee may require the applicant to provide only the information as is requ1re7<:ll!by 
federal or state law to identify the applicant and conduct a criminal backgrBllifarmck, 
including a check of the national instant criminal background check system, or to 
determine the disposition of an arrest or proceeding relevant to the applicant's 
eligibility to lawfully possess or receive a firearm. A chief law enforcement officer may 
not require access to or consent for an inspection of any private premises as a 
condition of making a certification under this section. 

4. Chief law enforcement officers and their employees who act in good faith are immune 
from liability arising from any act or omission in making a certification as required by 
this section. 

5. An applicant whose request for certification is denied may appeal the chief law 
enforcement officer's decision to the district court for the county in which the applicant 
resides in accordance with the procedures provided in section 28-34-01. If the court 
finds that the applicant is not prohibited by law from receiving or possessing the 
firearm, or is not the subject of a proceeding that could result in the prohibition, or that 
there is insufficient evidence to support the chief law enforcement officer's 
determination that the officer cannot truthfully make the certification, the court shall 
order the chief law enforcement officer to issue the certification and award court costs 
and reasonable attorney's fees to the applicant. 

Page No. 2 1 



62. 1-02-05. Possession of a firearm or dangerous weapon at a public gatlflli�� -
Penalty - Application. 1.11.19 

1. An individual who knowingly possesses a firearm or dangerous weaporftMcl�r1p'iltllic 
gathering is guilty of a class B misdemeanor. For the purpose of this section, "public 
gathering" means an athletic or sporting event, a school, a church, and a publicly 
owned or operated building. 

2. This section does not apply to: 
a. A law enforcement officer, or a correctional officer employed by the department 

of corrections and rehabilitation or by a correctional facility governed by 
chapter 12-44.1. A correctional officer employed by the department of 
corrections and rehabilitation may carry a firearm only as authorized in section 
12-47-34. A correctional officer employed by a correctional facility governed 
by chapter 12-44.1 may carry a firearm or dangerous weapon only as 
authorized in section 12-44.1-30; 

b. A member of the armed forces of the United States or national guard, organized 
reserves, state defense forces, or state guard organizations, when on duty; 

c. A competitor participating in an organized sport shooting event; 
d. A gun or antique show; 
e. A participant using a blank cartridge firearm at a sporting or theatrical event; 
f. A firearm or dangerous weapon carried in a temporary residence or motor 

vehicle; 
g. A student and an instructor at a hunter safety class; 
h. Private and public security personnel while on duty; 
i. A state or federal park; 
j. An instructor, a test administrator, an official, or a participant in educational, 

training, cultural, or competitive events involving the authorized use of a 
dangerous weapon if the event occurs with permission of the person or entity with 
authority over the function or premises in question; 

k. An individual in a publicly owned or operated rest area or restroom; 
I. An individual possessing a valid concealed weapons license from this state or 

who has reciprocity under section 62.1-04-03.1 authorizing the individual to carry 
a dangerous weapon concealed if the individual is in a church building or other 
place of worship and has the approval to carry in the church building or other 
place of worship by a primary religious leader of the church or other place of 
worship or the governing body of the church or other place of worship; 

m. A state, federal, or municipal court judge, a district court magistrate judge or 
judicial referee, and a staff member of the office of attorney general if the 
individual maintains the same level of firearms proficiency as is required by the 
peace officer standards and training board for law enforcement officers. A local 
law enforcement agency shall issue a certificate of compliance under this section 
to an individual who is proficient; and 

n. An individual's storage of a firearm or dangerous weapon in a building that is 
owned or managed by the state or a political subdivision, provided: 
(1) The individual resides in the building; 
(2) The storage is inside the individual's assigned residential unit; and 
(3) The storage has been consented to by the state, the governing board, or a 

designee. 
3. This section does not prevent any political subdivision from enacting an ordinance that 

is less restrictive than this section relating to the possession of firearms or dangerous 
weapons at a public gathering. An enacted ordinance supersedes this section within 
the jurisdiction of the political subdivision. 

4. Notwithstanding any other provision of law, a church or place of worship may not be 
held liable for any injury or death or damage to property caused by an individual 
permitted to carry a dangerous weapon concealed under this section. 
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By : Kr aus e  H . B .  No . 2 3 8  

A BILL T O  B E  ENTITLED 
AN ACT 

rela ting to  the enforcement of  ce rtain fede r al l aws regula ting 
fir e a rms , fir e a rm a cce s sorie s , and fir e a rm ammunition within the 

Sta te o f  Texa s . 
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS : 
SECTION 1 .  Chapte r  1 ,  Penal Code , i s amended by adding 

S e ction 1 . 1 0 to r e ad as follows : 
S ec .  1 . 1 0 .  ENFORCEMENT OF CERTAIN FEDERAL LAWS REGULATING 

FIREARMS , FIREARM ACCESSORIES, AND FIREARM AMMUNITION , < a l In 
this section: 

J 1 �1 --"�F�i=r�e�a=r=m='-' �h=a=s-�t=h=e�m�e=a=n=i=n=g,_=a=s=s=i=g=n=e�d-=b�y-=S=e�c�t=i�o=n 
46 , 01. 

J..2 1  "Firearm accessory" means an item that is used in 
conj unction with or mounted on a fir e a rm but i s not e s s ential to 
the basic function of a firearm. The term includes a detachable 
firearm magazine . 

J b l An agency o f  this s tate or a politica l subdivis ion o f  

this state , and a law enforcement officer or other person 
employed by an agrn of this state or a political subdivision 
o f  thi s s ta te , may not contract  with or in any oth e r  manner 

provide assistance to a federal agm or official with respect 
to the enforcement of a federal statute, order, rule,__o_r, 
r egula tion purpor ting to regulate a fir e a rm , a fir e a rm 

accessory, or firearm ammunition if the statute , order, rule, .....Ql:  
.r.e..gulation imposes a prohibition, restriction, or other 
r egula tion,  such a s  a capac ity or s i z e limita tion o r a 

.r.e..gistration requirement, that does not exist under the laws of 
this state, 

J c l Sub s ection ( b l does not apoly to a contr act  or 

�gre ement to provide assis tance in the enforcement of a fede ral 
statute , order. rule , or regulation in effect on August 31._ 
2 0 1 9 ,  tha t pe rta ins to border securit4 

J d l A political subdivision of this state may not receive 

state grant funds if the political subdivision adopts a rule , 
orde r , o rdinance , or policy under which the political 
subdivision requires the enforcement of any federal statute� 
�. rule, or regulation described bY. subsection /Q.l__o,r_,____Q;i 
cons i s tent a ctions , requir e s  the enfor c ement o f  any fede r a l 
s tatute, order, rule, or regulation described b:::r. subsection <12.L.. 
state grant funds for the political subdivision shall be denied 

for the fi s ca l ye a r  following the ye a r  in which a fina l j udicia l 
determination in an action brought under this section is made 
that the political subdivision has intentionally reQuired the 
enfor cement o f  a ny fede r al s tatute , order ,  rule , or  r egula tion 

described by subsection <.12.L.. 
J�l  Any citizen r e siding in the j urisdiction of a 

poli tica l s ubdivi s ion o f  thi s state may file a compla int with 

the attorneygeneral if the citizen offers evidence to support 
an allegation that the political subdivision ha s  adopted a rule,_ 
orde r , o rdinance , or policy unde r  which the politica l 

HB  1309 
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subdivision requires the enforcement o f any federal statute � 

�. rule.  or regulation described by subsection Lb.l or that 
the political subdivision,__b_Y. consistent actions , rec;iuires the 
enforcement o f any federal statute,  order,  rule ,  or regulation 
described by subsection {bl , The citizen must include with the 
complaint the evidence the citizen has that su:rmorts the 
complaint . 

J.f l If the attorney�eneral determines that a complaint 
filed under subsection <�L....against a political subdivision of 
this  s tate i s  valid, the attorney general may file  a petition 

for a writ of mandamus or a;pp,ly for other appropriate equitable 
relief in a district court in Travis county or in a county in 
which the principal o f fice o f the political subdivision is  

located to compel the political subdivision to comply with 
subsection <.12.l , The attorney _general may recover reasonable 
expenses  incurred in obtaining relief under this  subsection� 

including court costs , reasonable attorney ' s  fees, investiga..t.i.ve. 
�. witness fees , and deposition costs . 

J_g l  An appeal o f a suit brought under Subsection ( f Ll.s. 
governed by the procedures for accelerated aooeals in civil 
cases under the Texas Rules of Appellate Procedure. The 
appellate court shall render its final order or j udgment with 

the least possible dela4 
J.h l The attorney _general shall defend any___a,gm of this 

s tate that  the federal government attempts to sue for an action 
or  omission consistent with the requirements of this section . 

SECTION 2 .  This  Act ta kes e f fect immediately i f it  
receives a vote o f two-thirds o f all the members elected to each 

hous e ,  a s  provided by Section 3 9 ,  Article I I I ,  Texas  
Constitution . I f this  Act does not receive the vote necessary  
for  immediate e f fect ,  this Act takes e f fect September 1 ,  2 0 1 9 . 
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REENGROSSED HOUSE BILL NO. 1 1 83 

Representatives Streyle, Becker, Brabandt, Grande, Headland, Maragos, Porter, Ruby, 
Toman 

Senators Larsen, Mil ler, Sitte 

1 A BI LL for an Act to create and enact three new sections to chapter 62.1-01 of the North Dakota 

2 Century Code, relating to forbidding state governmental entities from providing aid and 
3 assistance to the federal government or any other governmental entity for the investigation, 

4 enforcement, and prosecution of federal firearms laws not in force as of January 1, 2013; and to 

5 provide for retroactive application. 

6 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

7 SECTION 1. A new section to chapter 62.1-01 of the North Dakota Century Code is 

8 amended and reenacted as fol lows: 

9 Definitions. 

1 0 As used in this Act, unless the context otherwise reguires: 
11 1.. "Deputation or other official status" means the acceptance or other conveyance of 
12 

13 

permanent or temporary authority from any governmental entity, including federal or 
state governmental entities, including a political subdivision, for the purposes of 

14 conducting activities to enforce federal firearms laws not in force as of January 1,2013, 
1 5  2.. "federal firearms laws not in force as of January 1, 2013" means those laws passed 
16 

17  

18  

19  

20 

21 

22 

23 

by the Congress of the United States and signed into law by the President of the 

United States after December 31, 2012, a rule. a regulation, or an executive order that 
specifically deprives a citizen of the United States of manufacturing, importing, buying, 

selling, transferring, transporting, possessing, bearing, and keeping on the citizen's 

body or in a location where the citizen has a legal right to be unless otherwise 
forbidden by this state's law. and any other law. including a rule, a regulation, or an 

executive order, forbidding the private ownership of any firearm not forbidden as of 

December 31, 2012. The term includes a law, rule, regulation, or an executive order 

Page No. 1 13.0500.04000 
l 1 



1 

2 

Sixty-thi rd 
Leg is lative Assembly 

HB 1309 

1.17.19 

Attachment 1 

that is retroactively dated after December 31 , 2012, to be in effect before January 1, 

3 � "Firearm" includes any accessories for a firearm, including: 

4 

5 

6 

7 

8 

g.. Any type of ammunition and eguipment and supplies used to reload ammunition: 

b... Any device used to hold ammunition for feeding of the ammunition into a firearm. 

regardless of capacity: and 

c. Other accessories permanently or temporarily attached or affixed to a firearm, or 

modifications made to such firearm; unless such attachment, affixment, or 

9 modification is in violation of a law in effect on December 31 , 2012, 

1 O 4.. "Information" means knowledge gained in the course of activities performed by a 

1 1  

1 2  

1 3  

1 4  

governmental entity of this state, including a political subdivision, or knowledge 

provided to these governmental entities by any other party. which may indicate a 

citizen is or could be in violation of federal firearms laws not in force as of January 1, 

2013, and be used in the prosecution of an individual. 

1 5  .5.. "Resource support" means individuals. funding regardless of source equipment, 

1 6  supplies, real property. intellectual property. assistance, or other assets of or 

1 7  

1 8  

1 9  

associated with any governmental entity. including federal or state governmental 

entities, including a political subdivision, for the purposes of conducting activities to 

enforce federal firearms not in force as of January 1, 2013, 

20 6. "Resources" includes individuals, funding regardless of source, equipment, suppl ies, 

2 1  real property. intellectual property. assistance, or other assets of or associated with a 

22 governmental entity of this state, including a political subdivision, 

23 SECTION 2. A new section to chapter 62. 1 -01 of the North Dakota Century Code is created 

24 and enacted as fol lows: 

25 State enforcement of certain federal firearm laws prohibited. 

26 1.. A state or local governmental entity. including law enforcement and those individuals 

27 responsible for or who otherwise support prosecution of laws within this state. may not 

28 

29 

30 

knowingly and for the sole purpose do any of the following: 

g.. Investigate. enforce, or prosecute a violation or suspected violation of federal 

firearms laws not in force as of January 1. 2013; 
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Q.. Assist with the investigation, enforcement, or prosecution of a violation or 

suspected violation of federal firearms laws not in force as of January 1 ,  2013: 

� Provide any resources, information. or assistance for a violation or suspected 

violation of federal firearms laws not in force as of January 1,  2013: 

.d.. Accept resource support for, and use existing resource support already received 

for a violation or suspected violation of federal firearms laws not in force as of 

January 1, 2013: or 

� Take any other action which can or may directly or indirectly aid or assist any 

governmental entity in investigating. enforcing, or prosecuting any citizen of the 

United States for a violation or suspected violation of federal firearms laws not in 

force as of January 1 ,  2013, 

1 2  2.. A state or local governmental entity, including law enforcement and those individuals 

1 3  

1 4  

1 5  

1 6  

responsible for or who otherwise support prosecution of laws within this state, may not 

jail, confine, or imprison any citizen by its own actions or in support of another 

governmental entity solely for a violation or suspected violation or conviction of federal 

firearms laws not in force as of January 1, 2013, 

1 7  a,. A state or local governmental entity, including law enforcement and those individuals 

1 8  responsible for or who otherwise support prosecution of laws with in this state, may not 

1 9  

20 

21 

22 

23 

confiscate a firearm from a citizen due to the sole reason that the citizen is deemed in 

violation or suspected violation of federal firearms laws not in force as of January 1, 

2013, unless the firearm is used in the commission of a crime other than the violation 

or suspected violation of federal firearms laws in force after December 31, 2012, and 

the firearm is reguired as evidence of that crime. 

24 4... A state or local governmental entity, including law enforcement and those individuals 

25 

26 

27 

28 

29 

30 

3 1  

responsible for or who otherwise support prosecution of laws within this state, may not 

accept permanent or temporary deputation or other official status from any other 

governmental entity for the purposes of conducting activities prohibited by this Act 

State resources and the resources of a political subdivision may not be turned over to 

the temporary or permanent control, ownership, leasing, or other use by any 

governmental entity for the purposes of conducting activities otherwise forbidden of a 

governmental entity of the state. including a political subdivision. 
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1 .5... A state or local governmental entity may not adopt rules, regulations, resolutions. 

2 

3 

4 

ordinances. or provisions of a home rule charter identical or similar to federal firearms 

laws not in force as of January 1, 2013, for the purposes of enforcing laws identical or 

similar to these federal firearms laws under its own authority. 

5 2.. A state or local governmental entity of the state, including law enforcement and those 

6 individuals responsible for or who otherwise support prosecution of laws within the 

7 state and a political subdivision, may continue to support and act in cooperation with 

8 other governmental entities for other enforcement and prosecution actions not related 

9 to federal firearms laws not in force as of January 1 ,  2013. 

1 0  SECTION 3. A new section to chapter 62. 1-01 of the North Dakota Century Code is created 

1 1  and enacted as fol lows: 

12  Remedy. 

1 3  lo addition to any other remedy allowed by law, an aggrieved party under this Act may 

1 4  obtain in a civil action all appropriate relief to prevent or remedy a violation of this Act. An 

1 5  aggrieved party may not bring a civil action against a law enforcement officer as an individual, 

1 6  but relief must be sought from the governmental entity that employs the individual. 

1 7  SECTION 4. RETROACTIVE APPLICATION. This Act appl ies retroactively to federal 

1 8  fi rearms laws in force as of January 1, 2013. 
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North Dakotans Govern North Dakota : Protect Our Rights. 

by Raheem Wi l l i ams - Policy Advi sor for the North Dakota Young Repub l icans . 

Rep . Rick Becker i s  introducing HB 1 309 which would govern the abi l i ty of local law enforcement to subject 

N0tih Dakotans to arbitrary changes in federal gun laws. I assisted Rep. Rick Becker in conducting the 

background research for th i s  b i l l .  I would l ike to engage the pub l i c  in infonned, thoughtful dia logue before 

anti -gun fearmongers smear th i s  b i l l .  Let ' s  review the facts. 

F i rst and foremost, th i s  b i l l  in  current draft form i s  I 00% constitut iona l .  Th i s  i s  due to the ant i -commandeering 

doctrine of the I 0th amendment. This is a w idely estab l i shed legal interpretation of the I 0th amendment which 

l im its the abi l ity of the federal government to coerce state and local  offic ia l s  into enforc ing federal law. 

Although app ly ing it to federal gun l aws may i rk some on the pol i t ical left, th i s  i s  the same legal doctrine that 

a l lows sanctuary c i t ies  for i l legal immigrants to exist and defy cooperat ion with federal immigration 

authorit ies .  

The h i story of ant i -commandeering doctr ine i s  r ich in  protecting both state ' s  rights and human rights. For 

example ,  in  Prigg v. Pennsy lvania ( 1 842 ) ,  the United States Supreme Court held that the federal government 

could not force states to implement or carry out the Fugit i ve S lave Act of 1 793 . S imi larly, in  Printz v .  the 

United States ( 1 997)  The United States Supreme Court ruled in favor of local sheriffs that refused to enforce 

the background checks required in  the federal Brady Gun B i l l .  The aforementioned cases are j ust a few in a 

long history of wel l  estab l i shed legal precedent in both The United States Supreme Court and lower federal 

courts as wel l .  The ant i -commandeering doctrine is a fundamental aspect of American Federa l ism . 

Furthennore, any attempt to pun i sh North Dakotans for refusing to enforce federal gun l aws w i l l  a lmost 

certa in ly  fai l .  In Independent Business v .  Sebel ius (20 1 2) ,  the United States Supreme Court held that the 

federal government could not compel states to expand Medica id by threatening to withhold funding for 

Medica id programs a l ready in  p lace. This precedent severe ly l imits the abi l ity of the federal government to 

force North Dakota to enforce any federal laws by withholding federal funding, ensuring priorit ies such as 

federal h ighway and agriculture programs aren ' t  weapon ized aga inst the state . Th i s  is a l so why attempts to 

defunct sanctuary c i t ies for i l legal immigrants have fai led to wi thstand legal scrut iny .  

The current b i l l  Rep. Becker i s  proposing i s  uni ike past iterat ions of s imi l ar b i l l s .  This  bi l l  doesn ' t  create 

confl i cts between state and federal officia ls  which  would v io late the constitutional supremacy of federal law. 

Federa l  offic ia l s  wi l l  sti l l  be free to enforce federal gun l aws within North Dakota; the b i l l  l im its the extent to 

which local  and state officials can ass i st in enforc ing gun laws North Dakota don't approve of. This  bi l l  doesn ' t  

ban loca l  offic ia l s  from cooperating with federal offic ia l s .  The b i l l ,  i f  passed creates c lear guide l ines for such 

cooperat ion in regards to firearms. For example, if someone commits a fe lony whi le  in  possess ion of a 

federa l l y  i l legal firearm ,  the b i l l  a l lows for federa l  officia ls  to be informed of the v io lation of federal law. I f  

there i s  a national security i ssue involv ing firearms the b i l l  w i l l  enable federa l officia ls  to appeal t o  a North 

Dakota district court j udge to compel local pol ice cooperat ion with federal agents .  Thi s b i l l  a lso a l lows for 

federal authorit ies to be t ipped when a v io lat ion of North Dakota ' s  gun laws a l so const itute a v io lat ion of 

federal gun statutes .  

I n  sh011, mach ine guns and rocket-propel l ed grenade launchers which are i l l egal ( o r  highly regulated) under 

North Dakota Century Code wi l l  remain so and cooperat ing with federal officia l s  in regards to those weapons 

wi l l  remain lega l .  This l aw accompl i shes one th ing and only one thing. I t  al lows the North Dakota ' s  e lected 

l 



offic i a l s  to dec ide what a bad gun and a good gun i s ,  not coastal po l i t i c ians that have never handled a firearm • or set foot in the Great State of North Dakota . 

• 

• 


	House Energy and Natural Resources
	Testimony

