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Chairman Owens:  Opened the hearing on HB 1347.   
(Attachment 1 Amendment) 
 
Representative Denton Zubke: (See Attachment 1) 
 
Aimee Copas, NDCEL: 2:40 (See Attachment 2)   end 4:35 
 
Chairman Owens: Do you understand the amendment as presented by the sponsors? 
 
Aimee Copas: I have not seen the amendment yet, so I am not sure. 
 
Dr. Robert Lech: (See Attachment 3) end 51:54 
 
Chairman Owens: Questions? 
 
Rep. Ron Guggisberg: Have you had to fire a teacher in the first year? 
 
Dr. Robert Lech:  10:00 I have had to go through the non-renewal process. In my 
experiences those have resulted in resignations instead of actual hearings, so I have not 
gone through the process of a first year teacher. But I know many others in our state have 
done so.  
 
Chairman Owens: Did you understand the amendment that was presented? It basically 
replaces the lined out information about the hearing.  
 
Dr. Robert Lech: My understanding about the amendment continues what is existing in law. 
 
Dr. Mike Bitz: 11:00 (See Attachment 4) 
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Chairman Owen: Questions?  
 
Rep. Hoverson: Have you talked to any teachers that are supportive of this bill? 
 
Dr. Bitz:   14:00 I have spoken to a lot of teachers; the vast majority of teachers don’t have 
anything to worry about. As Dr. Lech just said, I believe in giving them three years for us to 
work with them, coach them, give them a chance to improve, is actually a benefit to them. If 
we have to make that decision after one year, it might be that we would have to move forward 
with a non-renewal, instead of giving them one more year to improve. 14:23 
 
Chairman Owens: Do you talk a lot about the experience about the board having to vote 
with friends and family there, so based on your understanding of the amendment that was 
presented to change the bill to leave all that in and all it does is change one first year to 3 
years’ probation, and the board still having the ability to wave that. Is that still something you 
would support? 
 
Dr. Bitz: It is an improvement. I would prefer it not to have to go through the hearing.  
 
Chairman Owens: Understood. 
 
Rep. Ron Guggisberg: You said this would make it more professional. What is 
unprofessional about the way the system works currently? 
 
Dr. Bitz: The way the system works now it is an emotionally charged process. When we 
bring a teacher up for non-renewal the principle has had several meetings with them, I have 
had several meetings with them. It is not a surprise where they show up before the school 
board that night. When board members come up to vote, they are voting in front of their 
spouse, their children, co-workers, relatives and friends. We have already been through this 
internally, I don’t see why we have to do it publicly.   
 
Chairman Owens: Support? 
 
Jeffrey Thake: 17:00 Superintendent of Williston Public School District 1, (See Attachment 
5) Supports first year teachers.  
 
Chairman Owens: Questions? 
 
Aimee Copas:   19:30 We would support the bill as it stands, but if you feel the amendments 
would help, we would support you in whatever you and the committee decide.  
 
Chairman Owens:   support? 
 
Steve Hall, Superintendent, Kindred Public School District: (See Attachment 6) end 22:40 
 
Rep. Laurie Beth Hager: How many teachers in your school have you asked if they wanted 
to be considered on probation for 3 years?   
 
Steve Hall: I just had a conversation right before this. 
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Rep. Hoverson: Do you know any teachers that are supportive of this bill as you are?  
 
Steve Hall: I do not. 
 
Chairman Owens:   Any questions?   In Favor? 
 
Dr. Penny Veit-Hetletved: 23:35 ‘Superintendent for the North Dakota Schools of Correction 
& Rehabilitation (See Attachment 7) 27:00 
 
Chairman Owens: Any Questions from the committee? 
 
Rep. Mary Johnson: Does what we have draw teachers to North Dakota? 
 
Dr. Penny Veit-Hetletved:  28:00-29:20 What you are asking is, that what new teachers or 
teachers coming in from out of state would see this as a benefit to teachers? I think that this 
bill would be a great benefit for teachers. I feel it would be a draw for teachers to come to 
North Dakota. 
 
Rep. Mary Johnson: What about the one-year probation period? 
 
Dr. Penny Veit-Hetletved: Some folks have gotten disenchanted early in the profession 
because it is a lot of responsibility, and they didn’t have proper support at the beginning of 
their career we lose them. So in that regard, I feel that there is a lot on the line in that first 
year.    
 
Rep. Laurie Beth Hager:  30:30 Doesn’t that put the teacher in a status as a 
semiprofessional when they are on probation for three years?   
 
Dr. Penny Veit-Hetletved:   31:00 -31:50 I would say it is more of a developmental 
opportunity then, it truly becomes coaching, there is a lot of discussions that take place during 
that first year before it becomes very uncomfortable and ends up being a non-renewal piece. 
This way we have comfortably coached on a three-year time line, to have them learn the 
learning curve of teaching.  
 
Rep. Mary Johnson: Is there still student teaching? 
 
Dr. Penny Veit-Hetletved: Yes, it varies with different schools. 
 
Chairman Owens:    support? 
 
Alexis Baxley: 32:56 Executive Director of the North Dakota School Boards 
Association(NDSBA) (See Attachment 8) 
 
Chairman Owens:  
 
Rep. Ron Guggisberg: Looking at the list for tenure for all other states, do we have any   
data that in North Dakota we tend to keep bad teachers more often?  
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Alexis Baxley:  end 35:00 Due to the shortage of teachers, some schools have to hire 
teachers that are not so good. Basically we have excellent teachers in North Dakota. 
 
Rep. Brandy Pyle: 35:10 Instead of using the word probationary can we use orientation 
period? 
Alexis Baxley: Yes, the outcome would be the same. 
 
Rep. Hoverson: Is there anything right now preventing the superintendent from coaching 
new teachers?  
 
Alexis Baxley:   36:00 No, except the short time line. Their evaluation is April 15, after that 
the board meets with the teacher considering non-renewal.    
 
Rep. Hoverson: Can’t they do the three year coaching right now?  
 
Alexis Baxley: The superintendent can coach a teacher as long as they want, but the 
requirements to renew or not change after their first year of employment.  
 
Chairman Owens: Questions?   Support for HB 1347? 
 
Elroy Burkle: Executive Director of North Dakota smaller schools. In Support - 37:42 I think 
of this as added time to make marginal teachers better. I think this will benefit everybody in 
the long run.  
 
Chairman Owens: Questions? 
 
Rep. Hoverson:  39:00   Can someone in the school say we want three years instead of one, 
or is the law preventing them from doing that? 
  
Elroy Burke: This law is about the dismissal of a teacher. 
. 
Chairman Owens:  Support? 
 
Shawn Hocker, Superintendent, Dickinson   40:30 We hired 63 new teachers in Dickinson 
this last year, of those 63 teachers a lot of them were pregnant, they took a maternity leave, 
so they were not in school for a lot of the first year. This gives us more time to work with the 
teachers.  support of 1347 
 
Chairman Owens:   in favor?  In opposition? 
 
Nick Archuleta: 43:30 President of North Dakota United, (See Attachment 9) 48:15 
 
Chairman Owens: Did you understand the amendment as it was presented? 
 
 Nick Archuleta: No, I didn’t see it. 
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Chairman Owens: It basically replaced all of the first page information and changed the bill 
into nothing more than going from one year to three years.  
 
Vice Chairman Cynthia Schreiber-Beck: Mr. Archuleta How many of 11,500 are actual 
licensed teachers?  
  
Nick Archuleta:  90% are teachers. 
 
 Rep. Brandy Pyle: What types of resources does your association spend on first year 
teachers? What type of training do you provide? What assistance of suggestions? What do 
you do for first year teachers? 
 
Nick Archuleta:  49:50 We have an early educator program that we invite to things that we 
call un-meetings so they can come without any agenda. We end up talking to them about 
things that they are encountering early in their careers, we hope to have happen and we 
seem to be successful is that we end up with a network of early educator’s that can lean on 
each other as well as the people that have been in the profession for a few years. It seems 
to be going very well.  
 
Chairman Owens: Questions? 
 
Representative Denton Zubke:  50:00 If a district was kind of on the fence about a first year 
teacher, they think they probably shouldn’t take the chance, but now they have this new 
probationary period, they decide to try it for one more year? You don’t think that would be 
helpful for that first year teacher?  
 
Nick Archuleta:  51:00 There is nothing that stops principles and administrators from 
providing support for those first year teachers right now. 
 
Chairman Owens:  opposition? 
 
Landen Schmeichel:  53:00 (See Attachment 10) 57:05  
 
Chairman Owens: Thank You. Questions? 
 
Rep. Brandy Pyle: When you went to college and decided to become a teacher, did you 
think about the probation period? 
 
Landon Schmeichel: Yes, I did. I was very aware of the policy that it is now. 
 
Chairman Owens:  
 
Vice Chairman Cynthia Schreiber-Beck; What do you teach? 
 
Landon Schmeichel: I teach 4 classes.   
 
Vice Chairman Cynthia Schreiber-Beck:  What is AVID? 
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Landon Schmeichel: 52:36 a second year teacher in Bismarck, ND, ACID is Advancement 
Via Individual Determination. It takes students that are interested in amping up their efforts 
to solve the world’s problems.  
 
Vice Chairman- Cynthia Schreiber-Beck: It almost seems counter the opportunity for 
teachers to have more chances that they don’t want. I am confused about that.  
 
Landon Schmeichel: It seems to me that the administration would have a longer period of 
time to offer dismissal. Along with that it removes due process.  
 
(two handouts, See Attachments 11 & 12) 
 
 
Chairman Owens: opposition?     neutral testimony?    close hearing.  
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Chairman Owens:  Opened meeting on HB 1347. 

   
Representative Denton Zubke:  This amendment removes all of the overstrikes on page 1 
except for on line 9,12, and 18 where it says first year, it would say probationary.  We are 
putting all that due process back in.  I move the amendments which are numbered 01003 to 
HB1347. 
 
Rep. Guggisberg:  Seconded. 
 
Chairman Owens:  Discussion?  Hearing none, we will take a voice vote. 
 
Voice Vote taken. Motion to adopt amendment carried. 
 
Chairman Owens:  Further Discussion? 
 
Representative Denton Zubke:  Moved a Do Pass on HB 1347 as amended. 
  
 Rep. Brandy Pyle:  Seconded. 
 
Chairman Owens:  Discussion? 
 
Rep. Hager:  We heard from hundreds of teachers on this and I don’t think that these 
amendments and these changes address what the teachers were telling us. The  
teachers do not like the word probationary.  It made them feel like second citizens. 
It made them feed unvalued.  I think it creates more problems than it fixes. 
 
Chairman Owens:  I got exactly 211 emails out of 10,000 members we are told by  
the union.  I base that on the fact that I was told 90% of the union members were  
teachers out of the 11,500.   
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Rep. Hoverson:  I will resist the bill too.  I think that the people that it affects the 
most are the teachers. 
 
Rep. Zubke:  Unfortunately the word probation more commonly is used in a  
negative term.  Webster defines it as a trial period.  When a teacher is hired 
it is known as a trial period and at this point in time it is only one year.  This 
actually expands that to three years, puts the due process back in there which 
is where I think a lot of the emails are coming from.  It allows for that school district 
to now work with that teacher and hopefully if they aren’t performing completely 
up to standards allows for a mentoring program to bring them up to standards. 
For some reason everybody started to think that school districts are trying to get 
rid of teachers. School districts want good teachers and rather than forcing their 
hand in that first year, this provides an avenue where that teacher has more of a 
chance of becoming a good teacher.   
 
Rep. Hager:  I don’t think that is fair to the teachers to put a probationary period 
for three years on them.  What other profession gives three years’ probation? 
 
Rep. Pyle:  The majority of my emails have to do with the due process part which 
I am glad it was put back in.  As a former city auditor, my job was appointed every 
year.  There are professions in public service similar in some form to the public 
 service that teachers do as a professional. 
 
Rep. Zubke: Most professions in the state of North Dakota, you may be working 
on Tuesday you may not be working on Wednesday because this is a state  
where it’s a right to work.  I think this is an advantage for new teachers and I 
think that it opens the door for more mentoring and for more of the ability to  
keep their job and continue to learn. 
 
Vice Chairman Schreiber-Beck:  It’s a very common statement across the nation 
that it is probationary.  Most of the codes read probationary teachers. 
 
Chairman Owens:  I personally have supported a mentorship program for  
teachers for a long time.  I personally believe that what we ought to do is 
we ought to pay a higher salary so that all these people flood here and then 
we can pick and choose the people we want rather than worrying about the 
shortage in teachers.  
 
Chairman Owens:  Any further discussion? 
 
Rep Pyle:  If a teacher is not working out, I think that the schools do a due diligence 
and get that teacher back on course.  Everybody wants everyone to succeed and 
want our educators to succeed as well as our students.   
 
Vice Chairman Schreiber-Beck:  We talked about the mentoring programs.  There 
are two mentoring programs that are already available.   
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Chairman Owens:  Currently they are trying to help these teachers, other teachers 
helping teachers.  We have heard a number of places that one year is not enough. 
 
Nick Archuleta, President of the North Dakota United: Administrators have to commit 
to helping these teachers.  The mentoring programs are there, they just have to utilize 
them.  It takes a 20 minute tutorial that you have to take to access the mentoring program. 
 
Chairman Owens:  Any further discussion?  We have a motion before us for a Do Pass 
 HB 1347 as amended. 
 
Roll Call Vote  Yes  9  No  4  Absent   1  
 
Rep. Johnston will be the Carrier. 
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Chairman Owens:  I will entertain a motion whereby we reconsider our actions on HB 1347. 
 
Rep. Brandy Pyle:  I will make the motion. 
 
Rep. Schreiber-Beck:  Seconded. 
 
Voice Vote taken and motion carried. 
 
Rep. Zubke:  It has been asked that we make some wording changes. The board of a 
school district shall offer, as needed, based on the teacher’s evaluation, a teacher 
mentoring program for probationary teachers. With that wording, I move that amendment. 
(Attachment 1) 
 
Rep. Guggisberg:  Seconded. 
 
Rep. Johnston:  I would like to know why we are going from may to shall? 
 
Rep. Zubke:  It was that there be some connection back to the teacher’s evaluation 
and if there are areas that need improvement that the school district specifically 
offer that teacher then some type of mentoring program. 
 
Rep. Pyle:  In other professions the people are worked with to get the end result. 
 
Rep. Guggisberg:  How long is the probationary period for deputies. 
 
Rep. Pyle:  For the training portion of a deputy is 4 to 6 months and then they 
are reevaluated to see if they need additional training at that point and it is more 
on the job training. 
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Vice Chair Schreiber-Beck:  One of the aspects is quality instruction.  If we can have 
quality instruction, we need to offer the opportunity for people to become quality  
instructors.   
 
Rep. Hoverson: Caution us to be careful that we don’t discount that they just got 
done completing a four year degree in student teaching and want to be careful we don’t 
extend that. 
 
Chairman Owens:  The teacher would still have to say yes I would like to do the mentoring 
program.  We aren’t forcing it on anybody.   
 
Rep. Pyle:  I think with the lack of personal development days that we are able to offer, 
I thing that the mentorship is one of those things that fill in to help with the strategy of 
the education delivery part when we are mandating all these mental health criteria and 
personal development days.  The mentorship is huge. 
 
Vice Chair Schreiber-Beck:  Would it be beneficial to have Dr. Pitkin come forward 
and talk to the mentorship programs that are being utilized in the state today? 
 
Dr. Pitkin, Executive Director of ESPB, introduced Erin Jacobson, The North Dakota 
Teachers Support System Coordinator:  Currently the support system is allowed to  
provide mentoring for first year teachers.  If they have never had a complete full 
year as a teacher, they can be enrolled in our program.  Administrators get to choose 
if they enroll their first year teachers in the program or not.  Our program works to  
provide professional development for mentor teachers.  Administrators choose 
who the mentor teacher would be for their first year teacher that they hired and work 
with the mentor teacher’s skills observing and giving feedback.  The mentor teacher 
works directly with the first year teacher for the course of that first year.  We are able 
to mentor first year teachers for the first year in our program for $2,214 a year.   
 
Rep. Heinert:  This mentoring is for the first year only?  What happens if a teacher 
Is not quite what he should be, can that mentoring program be extended?  Can  
they have an in house program? 
 
Erin Jacobson:  There are some districts that allow mentoring to continue past the 
first year.  They might have something specific for that second year or because  
of the program improvement, but that is not offered through us. 
 
Rep. Hoverson:  So there is nothing in the current law right now that is preventing 
a school from offering mentorship? Correct? 
 
Erin Jacobson:  Correct. 
 
Vice Chair Schreiber-Beck:  The $2,214 is that at the district expense?   
 
Erin Jacobson:  That is not district expense.   We take all the road blocks that we  
can away from districts to be able to provide the mentoring program.  We cover  
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things like substitute pay, we also offer the mentors because the mentors are  
classroom teachers themselves.  We offer them a stipend after completion. 
 
Chairman Owens:  Currently you don’t offer anything for a second year? 
It goes for one year and then that’s it?  What happens if high school district 
suggests that the second or third year teacher needs some help?  Does that 
mean that they get their one year even though they are second or third year? 
 
Erin Jacobson:  We are not allowed to do that currently. 
 
Chairman Owens:  What do think this bill will do then if we change first year to  
probationary which means three years in this bill if it passes?  What does that 
do to your program, are you still limited to one year by current law or just  
administrative rule or was it always for the first year teacher? 
 
Erin Jacobson:  It is my understanding that through the Century Code we  
are prohibited to just the first year currently. 
 
Chairman Owens:  You said about 10% of the teachers are trained to be mentors. 
 
Vice Chair Schreiber-Beck:  An option for a district to have their first year teachers 
mentored?  It is up to the administrators and then secondly there are other available 
options within the district themselves if they utilize. 
 
Erin Jacobson: Yes, it is my understanding that there is a variety of levels of mentoring 
available at different districts. 
 
Chairman Owens:  Any additional questions for our guest?  Seeing none. 
 
Rep. Hager:  Do you think that if a teacher said they weren’t going to go through 
a probationary mentoring program, would that be grounds for firing them? 
 
Rep. Longmuir:  No, because they would need to go through your due process. 
If they were offered something and they chose not to do it, that would be just 
considered part of their evaluation.  Evaluation is what the administration makes 
a decision whether that position should be terminated or not.  That would come 
from the administration, the school board wouldn’t make that decision.  The  
administration would make a recommendation to the school board.   
 
Rep. Guggisberg:  The fire department has a one year probation and usually 
within the first day or week we know whether or not this person wants to be a  
fire fighter.  Deputies are a year or less. 
 
Rep. Strinden:  You can draw certain parallels between your profession and the  
teaching profession, however they aren’t exactly similar either.  It takes a considerable 
amount of time to get your feet under you in a classroom.  It is time in the classroom,  
and then the collaboration with other teachers as well as your administrators that really 
provide that necessary mentoring that goes on in those early years.  It is longer than 
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a year in education. 
 
Rep. Hoverson:  Is this a yes or a no from ND United on the amendment? 
 
Nick Archuleta President of North Dakota United:  We think that this amendment is highly 
preferable to what was offered yesterday.  Good teachers learn every year. There is an art 
and a science to teaching and we do know that it takes time. 
 
Rep Hoverson:  Does this change how you feel about the bill? 
 
Nick Archuleta:  No.  We do think that what is in place now.   We see right now 
that not every school district is using any mentoring.  We see the mentoring 
program has been cut in terms of what they can do. The mentoring only lasts 
for one year for teachers through the state.   
 
Chairman Owen:  Any further questions? 
 
Rep. Pyle:  With the amendment and kind of getting our school districts and 
our administrators on board with mentoring the teachers, do you feel that 
teachers would be more of a reassurance that they are being valued as a 
very important profession. 
 
Nick Archuleta:  I think this amendment actually requires the administrators to do 
something.   
 
Chairman Owens:  We have before us an amendment for HB 1347.   
Voice vote taken. 
 
Voice vote motion carried. 
 
Rep. Zubke:  Motion to Do Pass HB 1347 as amended. 
 
Rep. Strinden:  Seconded. 
 
Rep. Heinert:  I am going to resist this motion based on the three year probationary 
period and based on my experience hiring people for law enforcement profession 
for many years.  A lengthy probationary period holds over on people.   
 
Rep. Zubke:  Most of that sounded like an endorsement for this bill.  It creates a  
three year window for mentoring and working with these teachers. There is nothing 
held over their head.  It simply creates that window.   
 
Rep. Hoverson:  I would echo the thoughts of Rep. Heinert.  I will resist the bill. 
 
Rep. Marschall:  It is my understanding that after the one year is up, they can go 
with the full teaching status.  This three years is if they have issues.  After one full 
year, they can go into full teaching status.  Is that my understanding or am I wrong? 
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Rep Longmuir:  If the teacher is doing fine at the end of the first year, the  
administrator could go to the board and say that this teacher does no longer 
needs to be on a probationary status.  That would be a local decision.  The 
local administrator to the local board.  Teachers could be removed earlier. 
 
Chairman Owens:  That is true the way it was written. 
 
Rep.  Pyle:  Could we add at the discretion of the or at the discretion of the? 
 
Chairman Owens:  If the committee wished, based on the comments made here, 
the board of the school district may waive probationary period for a teacher with 
at least one year of teaching experience in the state.  That gives them the ability 
to have the local control. 
 
Rep. Zubke:  I disagree that the school district can waive the probationary period. 
This bill does not allow that.  The probationary period can be waived if the teacher 
has taught in the state for three years.   
 
Chairman Owens:  That was the theory of the other amendment and that never 
came up. I knew about it but I never saw it, and it was never brought forward. 
 
Vice Chair Schreiber-Beck:  That brings up the question of what if you secured 
a license to teach and you are from Texas and you have 25 years experience 
and want to teach here?   
 
Rep. Zubke:  I would say there are probationary periods.   
 
Rep Marschall:  I would like to see the probationary period of three years waived 
when you have a good teacher.   
 
Rep. Pyle:  How many teachers are in their second or third year and are still struggling? 
What are the percentages? 
 
Vice Chair Schreiber-Beck:  You are handicapped because of changes and students. 
Those are things that are out of our control.   
 
Rep. Strinden:  If a teacher is not reaching her students, the administrators are given 
that time to offer mentoring.   
 
Chairman Owens: I was thinking along the lines of classroom management because 
this year you may not have problems and next year you may have all kinds of  
problems.  Any further discussion? 
 
Rep. Hager:  Who is going to pay for this? 
 
Vice Chair Schreiber-Beck:  You are offering this to the teachers after evaluation. 
Not every teacher is going to be receiving mentorship program.  It would be the 
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responsibility of the school district if there is a class. 
 
Chairman Owens:  Are there anymore comments, questions, or concerns? 
It is my understanding that one year wasn’t enough and after that the teachers 
were thrown into this group of tenured after one year.  What job where they have 
tenure do you get tenured after one year?  It is a separate profession.  
 
Rep. Zubke:  You have a short window.  You have some teachers that are doing 
really good in that window and some teachers you are just not going renew, but 
you have some in that process of where you think these teachers have potential 
they just need to have some areas where there is some improvement.  I think this 
creates a window for collaboration and cooperation between those teachers and 
the administration.   
 
Chairman Owens:  Any question?  Seeing none. We will vote on a Do Pass on  
 HB1347 as amended.  
 
Roll Call Vote  Yes  8  No  5  Absent  1 
 
Rep. Johnston is the Carrier.  
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-- ,. ) ..',- 11·/ ' ·,e c;- 'i <; c; t�-' ' ! I, V L I. 

Page 1, line 11, remove the overstrike over "executive s ession to discuss the reasons for the 
cont em plated nonrenewal" 

Page 1, line 12, remove the overstrike over "The in di't1idual employed as a" 

Page 1, line 12, after "first year'' insert "probationary" 

Page 1, line 12, remove the overstrike over " teaoher m a y  be aoo ompanied by ti.vo" 

Page 1, remove the overstrike over lines 13 through 16 

Page 1, line 17, remove the overstrike over "4:'' 

Page 1, line 19, remove the overstrike over", together 1/t'ith a detailed description of the board's 
reasons," 

Page 1, line 21, remove the overstrike over"&.-" 

Page 1, line 21, remove "3 ." 
Page 1, line 22, remove the overstrike over "4" 

Page 1, line 22, remove ".2." 

Page 2, line 1, remove the overstrike over "&.-" 

Page 2, line 1, remove "4." 

Page 2, after line 2, insert: 

"7 . The board of a school district shall offer, as needed, based on the 
teacher's evaluation, a teacher mentoring program for probationary 
teachers." 

Page 2, line 3, replace "5." with "8." 

Renumber accordingly 

Page No. 1 19.0956.01004 
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Carrier: Johnston 

Insert LC: 19.0956.01004 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1347: Education Committee (Rep. Owens, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (8 YEAS, 5 NAYS, 
1 ABSENT AND NOT VOTING). HB 1347 was placed on the Sixth order on the 
calendar. 

Page 1, line 10, remove the overstrike over "and me et \•tith the in di1w<idual in a n" 

Page 1, line 11, remove the overstrike over "exeoutive s ession to disouss the reasons for the 
oon te mplated nonrenewal" 

Page 1, line 12, remove the overstrike over "The individual employed as a" 

Page 1, line 12, after "first year" insert "probationary" 

Page 1, line 12, remove the overstrike over "te ao her may be aooompa n ied by two" 

Page 1, remove the overstrike over lines 13 through 16 

Page 1, line 17, remove the overstrike over "4:-" 

Page 1, line 19, remove the overstrike over", together with a de ta iled desoription of the 
boa rd's reasons ," 

Page 1, line 21, remove the overstrike over"&:-" 

Page 1, line 21, remove ".:1_" 

Page 1, line 22, remove the overstrike over "4" 

Page 1, line 22, remove "2" 

Page 2, line 1, remove the overstrike over "e:-" 
Page 2, line 1, remove "4." 

Page 2, after line 2, insert: 

"7. The board of a school district shall offer, as needed, based on the 
teacher's evaluation. a teacher mentoring program for probationary 
teachers." 

Page 2, line 3, replace "§_,_" with "§_,_" 

Renumber accordingly 
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      Committee Clerk: Lynn Wolf 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to probationary teacher contracts. 
 

Minutes:                                                 Att. #1-Zubke; Att. #2-Copas; Att. #3-Bitz; Att. #4-DeKok; 
Att. #5-Burkle; Att. #6-Jacobson; Att. #7-Archuleta; Att. 
#8-Schmeichel; 

 
Chairman Schieble opened the hearing for HB 1347. 
 
Representative Zubke, Dist. 39: See Att. #1. 
 
Senator Rust: Would you explain section six.  
 
Representative Zubke: The issue becomes – you have a lot of situations there – for 
example, you may have a teacher who has taught in the district for 20-years and then just 
moves to an adjoining district. Those districts can waive that. You might also have teachers 
that come in from out of state and maybe have taught in another district for only one or two 
years – maybe even three and four years and maybe that district doesn’t want to waive that 
probationary period because they haven’t had a lot of experience. It is trying to encompass 
all of those situations and put the administration in charge of it.  
 
Senator Rust: How do you envision seeing that being done – do you do that during the 
interview process – do you put it in their contract- how do you let this person know that you 
are waiving or not waiving that experience?  
 
Representative Zubke: I assuming that would happen between that administration and that 
teacher in those private conversations.  
 
Senator Rust: Would it be put in writing?  
 
Representative Zubke: I guess that is between the administration and the teachers to work 
that out. I am not big on micro managing those things in the Century Code.  
 
Senator Oban: It doesn’t matter what district in the state they come from – if it is from a 
private school – what is that defined as?  
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Representative Zubke: I believe that it is broad enough to encompass whether they come 
from a public school, private school. If they have taught in the state longer than three years 
in another district and they move into your district, you may consider them a new teacher, 
but if they have had extensive experience from some other district or a private school in the 
state of ND, that could be waived. Again, I am leaving that up to that administration. 
 
Senator Oban: This has come to me with questions because there is no reference to a new 
teacher, probationary teacher, less than three years’ experience. While not to micro manage 
in Century Code to be sure there are details enough for people to know what applies to them 
and what doesn’t. You mention that probationary periods are not uncommon in the public 
sector. That is correct – do you know what the probationary period is for public sector 
workers? 
 
Representative Zubke: I think they are all over the board – I hear there is a lot of them that 
are one year, two years – it depends on the particular industry that you go into and the amount 
of technical experience that it takes. It is quite a broad range. This is based more on what we 
saw across the nation from the comparison that the education commission of the states did. 
 
Senator Oban: The probationary period at the state level is six months with a supervisor 
being able to extend it another six months. This is pretty extensive in comparison to that. The 
other question I had was in your testimony, you said Hawaii grants tenure after one year and 
ND essentially grants it immediately upon hire. It is my understanding that right now, if they 
are a first year teacher – based on current law, I understand that ND is similar to Hawaii, but 
you state it differently, so, what are those differences? 
 
Representative Zubke: I didn’t dig into Hawaii so much, specifically, I referred more to the 
state comparison, so there are other individuals coming to testify that could answer that 
question.  
 
Senator Marcellais: Does the performance evaluation follow the teacher when they transfer 
to another district? 
 
Representative Zubke: I really do not know the answer to that question. 
 
Chairman Schaible: We can ask some other guys when they come up. 
 
Senator Davison: Why now for this bill? What problem are we trying to solve?  
 
(7:59) Representative Zubke: I know there was a lot of discussion over the previous two 
years about this issue. Some discussion about some school districts rather than actually go 
through that non-renewal process are just encouraging movement into other districts and 
things like that. I don’t think this bill takes anything away from new teachers. I know that a lot 
of people get hung up on the word probationary from the legal standpoint that it is like it is 
taking something away from someone. I don’t believe this does this at all – it creates a 
window where the administration can work more with those teachers and so the discussions 
that I have had with superintendents and in particular, my superintendent, he feels that he 
can’t imagine why anyone wouldn’t be in favor of this because it is about the students and 
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the fact that they can go more into a mentoring program. I know that the Dickinson Public 
School System had a situation where they had two new teachers that were out on maternity 
leave and so, they had to decide at the end of that period after they had been gone for that 
period of time whether they should renew these teachers or not. That also entered into that 
discussion. 
 
Senator Davison: Would you be in favor, as a vote within the legislative body, would you be 
in favor adding money to the teacher mentoring program that focuses on second year 
teachers that superintendents may think there are some challenges that they have? 
Currently, the teacher mentoring dollars that we have gets used up rapidly. Would you 
support something like that? 
 
Representative Zubke: Absolutely, I know when we introduced this bill, that a lot of those 
mentoring programs are geared just on first year teachers, in fact, some of the language says 
“first-year teachers.” I know we had that discussion in the House Education Committee. But, 
by passing the bill, we think that those things will change and grow into this and I would be 
absolutely in favor of adding money for mentoring because I do think that is an area that we 
really need to focus as the education system is concerned.  
 
(10:45) Senator Rust: Item six, would you object to eliminating the words “in the state?” In 
other words, the board may waive for a teacher with at least three-years of experience. Right 
now, it says, “in the state” so, that would mean to me that out of state is not included there 
and I think it just opens it up to both in state and out of state.  
 
Representative Zubke: I actually, would not support that because the discussions I have 
had is a teacher that is coming from out of state probably should be subject to the 
probationary period because we don’t know a lot about them, whereas, inside the state, you 
are getting a lot of administrative individuals that are having some discussion across some 
of those lines. The term probationary isn’t taking anything away from these teachers it is just 
creating a window there and so you might have teachers coming in from out of state that 
certainly should be subject to a probationary period. Again, the bill is this committee’s hands, 
you can do with it whatever you chose.  
 
Senator Oban: You keep saying that this doesn’t take anything away from teachers. Do you 
think it takes away a sense of security at all? 
 
Representative Zubke: I don’t think that it should. It depends on the feelings that you have 
as far as the administration. My experience with administrations is that they are interested in 
having good teachers. I think they will do everything that they can to help develop those 
teachers and keep those good teachers. Could there be some individuals who would feel a 
little less secure? Certainly, that is possible. 
 
Senator Oban: I don’t doubt in any way shape or form that your experience with 
administrrators has been that, based on where you are from. Not all administrators are made 
the same. Do you agree with that? 
 
Representative Zubke: Absolutely. From my experience, there are a lot of new teachers 
that just come out and do an exempleary job and they don’t need any mentoring. There are 
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teachers that come out and they aren’t ever going to become teachers. This bill is more for 
those in between that can use some assistance. I believe it would have to be frightening to 
walk into that classroom when you are a new teacher and say, wow, I am in charge of these 
25-30 kids. I believe this is the beginning of a process where there will become more 
mentoring and the administrators will possibly spend some time with those new teachers. I 
understand, maybe you have administrators that behave differently. 
 
Senator Oban: I know that feeling, because I have experienced that feeling – being a first 
year teacher. When you used the example that there are a lot of exemplentary teachers who 
this probably wouldn’t even impact, how would you feel about allowing an administration to 
waive those probationary years for a teacher that they see doesn’t need to remain in that 
probationary status. That would leave it up to the hands of the administrator after observing 
the teacher, after seeing their effectiveness, that they fit into the school culture. - rather than 
remain on that probationary period to be able to waive it and then focus on the teachers who 
really could benefit from some additional mentoring.  
 
Representative Zubke: There are somethings that I do think need to be in the Century Code 
and so for example, we had the discussion about out of state teachers and again, I don’t see 
where a new teacher if you said to them, “oh, we are going to waive your probationary period.” 
I don’t see how that changes the situation a lot. I don’t think those teachers are feeling 
insecure. They are employed, they are getting paid, they are just rocking and rolling for lack 
of a better term. I don’t understand why we would create that carve out.  
 
Senator Oban: We create that carve out right now in state law with probationary periods for 
public employees. We have six-month probationary period for all, and then up to the 
supervisor to extend it. So, it would be comparable to what we do for other public employees.  
 
Representative ZubkeB: Noted.  
 
Chairman Schaible: Seeing no other questions, thank you.  
 
(16:33) Amiee Copas, Exec. Director of ND Council of School Leaders (NDCEL): See 
Att. #2. When superintendents lost their continuing contract rights four sessions ago and 
principals two sessions ago, we did not object. We believe if you are good at your job, it 
shouldn’t be a problem.  
 
Senator Oban: Even with excellent hiring procedures, you and I both know that there are 
times when people are desperate and they hire a teacher when maybe they shouldn’t, when 
maybe they haven’t gone through an extensive hiring process and then it doesn’t work out. 
No matter the length of probationary period for a teacher, it doesn’t change whether or not 
due diligence is done on the front end to make sure that a teacher is a good fit for a school. 
Do you agree with that? 
 
Amiee Copas: I don’t think there is anyone in the room that wouldn’t agree with that.  
 
Senator Oban: The language about waiving probationary status after that three-years – If 
you end up having to move a number of times, you could be on probationary status for 9-10 
years couldn’t you? 
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Amiee Copas: That would be the same in almost any other career. Let’s say you decide to 
move careers frequently; you wouldn’t become fully vested in that company often if you 
continued to move annually. This is about achieving those ongoing really super protected 
tenure continuing contract rights. In many ways, that is a right that is earned by performing 
well on your job for a period of time, where you have shown exemplary status, you should be 
awarded that. That period of time, in the first three years, I am sure you can remember it 
going back, it goes like that (snaps fingers). Then, all the sudden, I am sitting in a place that 
I have tenure and that is fantastic. In SD, we didn’t honestly know any better, it went so fast, 
those first three years, and you are just working your tail off, and as a teacher, we didn’t even 
realize the decision making processes that were happening at the administrative level. It is 
kind of like you never know a subject until you have to teach it. You don’t know the role of 
somebody until you have been in it. I would have had no idea until I was an administrator 
how difficult those decisions were until I had to make them and how thankful I was to have a 
little more time. Those two individuals that I talked about back in SD, are now fantastic 
teacherse and one of them actually is the one I referenced that is in the four school week a 
couple of weeks ago. Awesome teachers, but I would have probably non-renewed them after 
their first year because it was really questionable at that point.  
 
Senator Oban: How do you make sure that somebody isn’t just going to sit on probationary 
status for three years, get no feedback and then get non-renewed after three years – for no 
reason that they even know? At least after one year, you know well, either I suck at my job 
or this just didn’t work? 
 
(27:42) Amiee Copas: That is part of a larger conversation that we have been having all 
over the state about growing our leadership as well. We know that the administrators sitting 
in the room right here are some of the best of the best that we have in the state. And we get 
that and I think that and I think everybody here knows that.  
 
Senator Oban: I am surprised that you didn’t bring some bad administrators. (laughter) 
 
Amiee Copas: There aren’t any (more laughter). The reality is, we do recognize that there 
is a gap in leadership and growth in leadership. There is a really wise person, I don’t know if 
any of you have read, Zig Ziegler’s stuff before, but he talks about in his book “when you are 
green you are growing and when you ripe, you are rotten.” We always look at our 
administrators, especially the newer ones, they are really growing and need leadership 
development. There is no question that there is questionable decision making that happens 
from the lowest to the highest levels of every profession in the field and we recognize and 
acknowledge that. The hope always is that there is somebody in the game that is recognizing 
when things are going amiss. Intimately, the buck stops at the superintendent’s office and at 
the school board’s office. That there would be recognition that if there is repeated behavior 
where it seems like things aren’t happening well, we continue to turn these – the focus would 
begin to remove itself from the teacher and start to put its self on the principal. I would tell 
you from my role in supporting and advocating for principals, we don’t go to any due process 
hearings – that’s not what do they call us for advice. I would say that on an average year, we 
have 10-20 of them around the state that are currently in the same squeamish scenario that 
maybe not great teachers are because they maybe not great administrators. They get non-
renewed, they have to go different places, they sometimes leave the profession. Happens to 
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all of us. That is where it is really good, honestly, for a district that we don’t have the right to 
a continuing contract immediately on administrators, because they are not all fantastic. A lot 
of them are, but if they are not, they get to go.  
 
Senator Oban: But, do they go? 
 
Amiee Copas: They may not always leave the profession right way, but eventually, we at 
least try to get them to go to SD. (laughter) I say that in jest. 
 
Senator Oban: But that is part of my concern, no matter the length of time. No matter what 
level in education they are, they just get passed around often times and so I don’t know that 
three years is the right amount of time, I can understand why there is a desire to have longer 
than a year. I can understand that and you know that my perspective on all of these things is 
as a teacher. I can understand why there is desire for more time. I don’t know that three years 
is the right amount of time – just because other states have done it – is there data that shows 
that three-years is the right amount or is it just because these states are doing it? Those are 
two very different things.  
 
Amiee Copas: You know, Senator Oban, I will take that as a question and now that you have 
ignited a fire in me, I am going to find out. If I can find some data on that, I will bring it back if 
that is the will of this committee.  
 
(30:54) Chairman Schaible: Amiee, as a former board member and the idea of – you 
evaluate your teachers for growth and hopefully, you are trying to do this to make them better. 
Then, at a point you are evaluating for removal. If that is the case where you are going. In a 
case of a first year teacher, a teacher like this as an administrator, what is the time period 
that we start looking at them because there are hearing set dates and times like that. Could 
you go over that and explain how that process works because it is probably close to around 
that December-January time, you are looking at probably removal process.  
 
Amiee Copas: You are absolutely accurate. The first evaluation needs to be done in the fall 
of the year – about midway through. If it begins to get questionable, we try to get in that 
classroom maybe one, maybe two more times and if it is still looking the same, we are looking 
for – it truly does become we are evaluating for removal from December to the end of the 
year. That teacher doesn’t even really get a full year fair shake. Their nine months – they 
might get five to six months if we are being honest about it. Because then the documentation 
needs to be lined up, maybe it is an improvement plan to have a safe exit or those difficult 
conversations to get an agreeable resignation before we have a non-renewal. Which is where 
it goes more often than not. Because that teacher’s – I mean, by the time we get through 
school, we would hope everybody is intelligent enough that, “I would rather get ahead of this 
and resign and go somewhere else before I have a non-renewal on my file. The question 
about do files follow – they can, they are open records. They don’t necessarily like pack them 
with them and hand them to the next place, but in reference checks and anytime you are 
getting a new individual – especially from in state – that should be – you can request those 
files. Otherwise, we don’t know about disciplinary things from a previous employer and things 
such as that. 
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Chairman Schaible: What is the date of notice for non-renewal hearing. What is the 
timeline? 
 
Amiee Copas: Contracts go out by March 15th. Non-renewals notice needs to be April 15th.  
 
Senator Rust: 15.1-15-02 is the section that deals with first year teachers. That law has a 
definition for first year teachers which is an individual teaching for the first school year since 
obtaining a license to teach. You move to another school a year later and you are no longer 
a first year teacher.  
 
Amiee Copas: You are not – you have a right to a full continuing contract with all –  
 
Senator Rust: That is the first thing. Should we have in this bill, a definition for probationary 
teacher, because I don’t think we do have a definition of that.  
Amiee Copas: A probationary teacher would be any teacher within their first three years in 
the district, unless if you have had three years or more –  
 
Senator Rust: Should we have that in the bill? 
 
Amiee Copas: I don’t know; I think – I don’t know if you would need to have it. It seems 
pretty self-explanatory in the language as it stands.  
 
Senator Rust: I am not so sure that we shouldn’t have one for absolute clarity. Senator 
Schailble asked about what is the procedure and in the first section of that if a board 
contemplates – and I find it interesting what it says – not renewing the contract – meaning 
they do have a continuing contract of sorts – they shall (the board) review the individual’s 
evaluations and they shall meet with the individual in an executive session to discuss the 
reasons for that contemplated non-renewal. So, right now, we do have a pretty good process 
that is enumerated pretty well for a first year teacher. You are comfortable with that.  
 
Amiee Copas: It is what is in law right now, so yes, that is where we live.  
 
Senator Rust: Thank you. 
 
(35:37) Senator Oban: I don’t know a lot about the non-renewal process that you and 
Senator Schaible were talking about. Can you explain to me when those observations start 
in mid-fall, if you start seeing things that are of concern, can you tell me what sorts of supports 
a school would provide to a teacher that they see is struggling and they are trying to –  
 
Amiee Copas: Yes, absolutely, it will vary from district to district with the establishment of 
staffing and supports that are currently there. Obviously, there is going to be a varied 
response from a school the size of Mandan and perhaps Mike Bitz will want to cover that 
when he comes up to the podium. Some schools have instructional coaches that will provide 
more intense mentoring for that particular individual as they come into the district. When you 
notice that there are pieces with it, in an ideal world – in an ideal situation, there would be 
immediate feedback on gaps that we see missing. Supports put into place for that teacher to 
help fill those gaps. Those supports could be through additional professional development, 
peer to peer teacher, more time with another teacher on staff doing peer to peer coaching, it 
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could be the principal in the room, if we don’t see over a period of time – and what usually 
what ends up happening is the check-ins for that particular teacher increase in frequency 
when we are struggling. The intention is to be for formation and growth. The hope would be 
the teacher wouldn’t feel they are under the gun, but rather they are actually growing and 
forming through the assistance of their principal. It would happen more often. If after a period 
of time, especially within that first year, we are not seeing that type of growth, it will obviously 
become much more structured and a plan for development format. We would be looking for 
specific measureable outcomes to come out of that. That would be that detailed analysis 
when we are starting to turn that tide where it just doesn’t look like the coaching that they are 
getting – their professional development that they are getting is moving them over the hump. 
The hope would be that they could do the performance development plan and executed at 
least well enough to make the school feel, you know what, they are on progress. We are 
getting better; we will continue to get better over time. We are going to buy in to this teacher 
and if not, the documentation is in place to remove that teacher. Now with exactly they 
approach it, within that district, who provides the support – is it the principal, an instructional 
coach, an outside mentor – that varies often by districts and by size. If there was all the 
money in the world, we would have instructional coaches in every single school district 
providing intense mentoring for all of our – but, you know, money only goes so far.  
 
Senator Oban: I would love for every first year teacher to get the mentoring program.  
 
Chairman Schaible: Seeing no other questions, thank you. 
 
(39:00) Mike Bitz, Superintendent, Mandan Public Schools: See Att. #3. One other thing 
I would like to address is about teacher evaluations. We use a Marzano model in Mandan. 
We tell our teachers, when we are using the Marzano model, we are evaluating you for 
growth. We want you to get better. We are going to evaluate you in maybe your weak areas 
and you have nothing to worry about. As long as we are evaluating you in Marzano, you are 
good. When we pull you out of Marzano, and put you on an improvement plan, then it is time 
to worry a little bit or say to yourself, I need to make some changes. We don’t want to do that. 
We want our teachers in Marzano, we want them to grow, we don’t expect our first year 
teachers to come in and be master teachers. We want them to grow, but that takes time. 
None of us are great at our job when we first start.  
 
Chairman Schaible: The question I asked Dr. Copas about the time period when you start 
determining now we are looking for a removal. So you have a questionable teacher in front 
of you and you are trying to make this teacher as good as you possibly can. It seems to me 
that you are deciding in the December range at that point that we have issues in 
November/December and you are looking for a process of improvement. Is it even possible 
to improve somebody in a two-three-four-month period? 
 
Mike Bitz: I don’t think it is. That is why I say we have never non-renewed a first year teacher. 
We’ve – sometimes we have paid the price for that – but we always want to give them some 
time to get better and to grow. When you come in, you are drowning. You truly are. It just 
takes time.  
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Chairman Schaible: Continuing with that discussion, even a year – is a yearlong enough to 
actually – you can get them on track, but do you see the results in one-year of a total 
improvement process?  
 
Mike Bitz: I don’t think you do. I think it takes time. I like three-years, I think it is a- I don’t 
think it is a magic number. Two is better than one, three seems reasonable. You can tell if 
they are on the right track if the trajectory is going up.  
 
(43:15) Senator Oban: What about the discussion about potentially – if the number is three, 
what about giving an administrator the opportunity to waive that third year? I believe you can 
see who is on – you said the majority of teachers will not be impacted by this.  
 
Mike Bitz: I believe it is going to informally happen anyway. It is one of those things where- 
 
Senator Oban: So why not write that into the formal process?  
 
Mike Bitz: I don’t think you have to write all of the things – to me, it that is something the 
committee wants to do and thinks is necessary it is fine. But, if we have a teacher who is 
rocking it after year-two, they are going to know that from their evaluations and they are not 
going to have anything to worry about. Those are the evaluations if there is ever a hearing. 
It is kind of happening without it. 
 
Senator Oban: I don’t disagree with you. I totally see why you want additional time as an 
administrator to be able to help those who need a little extra help. In my mind, it is then – lets 
waive those we can see are good to go. Let’s focus on the ones who aren’t. Let’s give that 
piece of mind back to the – if it is after their second year – their first year – whatever – give 
the administration the ability to waive those additional probationary years and focus on the 
ones who really do need an extention. 
 
Mike Bitz: I have a year to year contract and I don’t – they can let me go at – I think that 
insecurity helps make me better sometimes – I always – and I am probably the most 
insecuere person in the world. I am always thinking my board is going to fire me. And, you 
are thinking they should – (laughter). I don’t know that insecurity is always a bad thing. I think 
it makes me – my evaluations are good, or reasonably good. But, I think that insecurity helps 
make me better. When I always think that – I don’t think that is such a bad thing. 
 
(45:21) Senator Oban: You said the current system to dismiss is a miserable process and 
this doesn’t change the fact that it is still potentially a miserable process. It is just a little 
further down the road. Essentially, you would still have to dismiss a teacher in the same 
setting, right? 
 
Mike Bitz: Well, I think it changes it a little bit – my understanding. Maybe it doesn’t, but I 
think the hearing rights are a little different for the first couple of years.  
 
Chairman Schaible: We are talking about evaluations and that is your key. When you are 
talking about evaluations, it is always about evaluation for growth and you are supposed to 
implement a plan. It seems the plans we implemented for ourselves doesn’t give the plan 
time to work and it seems like – 
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Mike Bitz: That’s correct and I want to complement ND United. We have been able to avoid 
hearings with several of the teachers we had concerns with. Generally, we have several 
meetings with the teacher, principal, myself involved and usually we start coaching them out 
of the profession and help them realize is this what you want to do? We have been successful 
doing that. I think most districts go that route before they end up going to a hearing.  
 
Chairman Schaible: Even when you evaluate a superintendent, as a board member, that is 
pretty much what we do is evaluate superintendents. You’ve got an evaluation for growth, it 
is pretty unreasonable to say you can actually do that in a one-year period. If it is a specific 
problem, yes, but if you are on a strategic plan of leadership and development and going with 
the wills of the board, it takes longer than a one-year process to do that.  
 
Senator Davison: That was a good answer on the insecurity – and then add soft money to 
how your job is funded on top of that every year you are evaluated. Then, you are really 
motivated to try to find the revenue to keep your job. This is my third session on the education 
committee. If this bill is so good or so needed, why this year? What are we trying to solve this 
time around or why now? What came up over this interim that this became such a good idea?  
 
Mike Bitz: I think it would have been a good idea a long time ago, it just wasn’t brought 
forward. I don’t know –  
 
Chairman Schaible: I would have to say that this idea was brought forward, it was- 
 
Background talking – unintelligible.  
 
Chairman Schaible: Other questions? Thank you. 
 
Amy DeKok, In-house legal counsel, ND School Boards Association (NDSBA): See Att. 
#4. I did want to address some of the questions that were brought up during testimony of 
others. First, on the waiving of the probationary period, that can happen at any time – 
currently under the law or if this bill passes, as of now, the board has that ability and it would 
require board action because the board holds the contract with the teacher. I would envision 
that the administrator would make that recommendation to the board and the board could 
take that action. They could do that under contract law principals already. That is an option 
if this bill is passed or not passed. They can always waive that right and that can happen at 
any time, during the first-year, second year or third year. The question about probationary 
status in private sector employment – I think is a little bit longer than in private sector, I am 
not aware of a three-year probationary – again – it is not a probationary status. It is a tenure 
track. That is the difference between public education in the education field vs. private sector. 
Once the teacher attains tenure status, they have protections that private sector employees 
most of the time do not – even after that probationary period.  
 
Background response by Senator Oban not intelligible.  
 
Amy DeKok: I may have misunderstood – I apologize. I still think that in the education 
profession, it is different because you do achieve that tenure status with has a lot of 
protection, due process and notice requirements before employment can be eliminated. 
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Proformance evaluations following a teacher was brought up. It doesn’t follow the teacher 
unless the subsequent employer would ask for that which is allowed under the open records 
law provisions under the code, but it doesn’t “follow the teacher” unnecessarily.  
 
Chairman Schaible: Other testimony in favor of the bill. 
 
(55:09) ElRoy Burkle, Exec. Director, ND Small Organized Schools: See Att. #5. 
 
Shon Hocker, Superintendent, Dickinson Public Schools: I can attest to a couple of 
conversations I am having with my administration, coming recently from a state where I was 
superintendent – Wyoming – for eleven years with three-years before you attain the right to 
a continuing contract status. This has been a challenging learning process. To answer the 
question off “why now,” maybe there are enough new superintendents coming into the state 
asking this question. We hired 62 new teachers to our district last year. I have spoken with 
14 on the record to this specific bill and whether or not this would make them feel 
uncomfortable – whether or not this would be a good thing. I can attest, that all 14 would be 
in favor of this. They all recognize that a first year teacher is very stressed and to make the 
decision early on in a first year is challenging. I do have two teachers that have left the district 
in their first year for maternity purposes and I am currently having conversations with my 
administration – how are we going to make that decision whether we bring them back with 
such a big decision on the line when you have only seen them teach for a few months. 
Stretching this to the three year, like many of your states, would alleviate that concern. Our 
principals would be very happy to give those new hires another year to show their worth, 
another year to go through our indistinct professional development opportunities. Another 
year to be sure we have hired the best staff for our kids.  
 
Senator Oban: Wouldn’t one more year be two?  
 
Shon Hocker: One more year would be two, but three would even be better. (Laughter) 
 
Chairman Schaible: You came from a state where they had this three-year process. Did 
you see any problems with it? 
 
Shon Hocker: No, no problems, in fact, I think this is why I am asking the questions as well 
as a new superintendent. One year just seems extremely rushed. Three year makes great 
sense. It is a much better plan.  
 
Chairman Schaible: You felt it was no burden on your teachers in Wyoming? 
 
Shon Hocker: Not at all. 
 
Senator Oban: I am trying to figure out why three is the magic number. In your experience, 
could you tell after two-years? 
 
Shon Hocker: I would say that you can start to tell after two. The first year is chaos and it 
sounds like you were a teacher and you know Senator Rust was a teacher, I was a teacher, 
absolutely, the first year is – it is a learning curve. We know that, the second year is where 
we were really able to really recognize that we may have made a bad choice, we don’t know 
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if this is good, we need to now roll out all of the resources that we have; all the opportunities 
for professional development during that second half of year two and all of year three so we 
can make that decision. In Wyoming, it allowed us that full second half of that second year 
and all of the third year to have everything in place that  we knew would help that teacher 
and then if it was evident through teacher evaluation, classroom walkthroughs, all of the 
sources that we use – if it was evident, we were able to have that conversation with that 
teacher that – look, this is not working – you can see why it is not working – we have done 
this-this-this and we haven’t received the results – are you sure this is really a job for you? 
Literally, 80-90% of the time, the teachers would recognize that they made a bad choice and 
they would resign and not go through the dismissal process.  
 
Senator Oban: Much of this conversation is making me prepare teachers well enough, 
before they ever get there. That is not something you can solve. Why not roll out all those 
supports right away?  
 
Shon Hocker: You do, we have a mentor program, we assign all of our new teachers to an 
in district mentor program. We have mentor teacher coaches throughout the district – 
unfortunately, not one for every building. We feel like we do a lot of that. We bring first year 
teachers into our district early before school even starts to go through a specific professional 
development training. We feel like we have a good step in the process. The challenge are 
some of these one offs when a teacher you hired this time of year in March or April, you have 
hired them, they look like a great hire, great recommendations from a college as a first year 
teachers and then you find out in December they need to take 12 weeks off to have child and 
you are saying – how do I really make this decision.  
 
Senator Oban: I think that is a very unique situation. I don’t blame you for not knowing how 
to handle that situation.  
 
Shon Hocker: I wish it was more unique than maybe I think. We do have a lot and that is 
just one example, the timeline piece that everybody has talked about is not in a non-
negotiation year, my understanding that those contracts would go out tomorrow. You have 
already made the decision whether or not that teacher is coming back or not in the first three 
quarters of the school year, which is just rushed. That is where the eleven years in Wyoming, 
the seven years in Idaho, that practice worked very, very well.  
 
Chairman Schaible: Thank you. Other testimony in favor of the bill? Agency testimony? 
 
(1:06:24) Erin Jacobson, Coordinator, ND Teacher Support System: See Att. #6. 
 
Senator Oban: I am glad you are here to talk about this system because I had a similar sort 
of feeling when I read about the inclusion of a mentoring program. Just being a mentoring 
program. I was assigned a mentor when I started teaching. That mentor never stepped foot 
in my classroom, never ever gave me advice or feedback on anything, but was my mentor 
because it was said they were my mentor. When I was elected, I was assigned a mentor in 
the Senate, that mentor handed me a binder, basically said, “Good luck, kid!” and that was 
the end of it. Sometimes I worry that there is not a formal program that actually will help to 
make somebody better and we are just checking a box. I know how busy everybody is and 
that fine, make me the mentor – give me $50 extra bucks, that is fine, then not actually seeing 
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though a good process to improve somebody else’s work. I would love to provide more 
structure, I guess, in the bill if utilizing this system better or putting money into it has been 
mentioned. Do you have to turn teachers away? Can you serve everybody that comes to 
you? 
 
Erin Jacobson: This year, we went through all available monies and to close our enrollment 
in October into the mentoring program. 
 
Senator Oban: In October.  
 
Erin Jacobson: Yes. 
 
Senator Marcellais: I think if we look at it the way Senator Davison was looking at it with the 
$1-million, we would save money in the long run according to your testimony. Is that right? 
 
Erin Jacobson: We are very careful about how we gather these numbers. We use the 
MISO3 data to gather the numbers. I will tell you that I was doing more math than I have 
done in quite time in checking and rechecking. It is my opinion that we would be saving 
money. 
 
Chairman Schaible: Could you explain the $20,000 and how you come up with that figure.  
 
Erin Jacobson: That figure was recently released through a study through the Learning 
Policy Institute. They said that between $17,000 and $22,000 that it costs to go back through 
the hiring process, go back through training and find a replacement for that teacher. On 
average, on the national average, that is what it would cost. I took a number somewhere in 
between the high and low. 
 
Chairman Schaible: Did they break out those costs to specific items or is that a general 
statement? 
 
Erin Jacobson: They do break out those costs to specific items, the biggest ones were the 
recruitment, the hiring, and the retraining.  
 
Chairman Schaible: Thank you. Other questions? Thank you. Other agency testimony? 
Testimony in opposition? 
 
(1:13:59) Nick Archuleta, President, ND United: See Att. #7.  
 
(1:19:50) Senator Oban: Can you see where administrators are coming from? It is hard to 
know for sure after one year?  
 
Nick Archuleta: Yes, I can certainly see that. Given the rules we are under. Had we been in 
on this, to help with this legislation at one point, we could have come to some sort of a 
compromise on this. I think the suggestion you made earlier about making the second year 
– the third year optional and having it for two-years is something that we could have agreed 
on. We weren’t brought in on this until this bill was written and presented.  
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Senator Oban: That is what I am getting at. I am trying to find if there is any middle ground 
here. By nature, I attempt to make people be friends. My position is the middle child in my 
family. It is like I can see both sides. I do think, as a former teacher, that three-years is too 
long. I also see as an administrator why one year is not long enough. That is why I am in this 
weird two-year position where I feel like maybe that is a reason able place to be. I know you 
can’t speak on behalf of all of your members and your board without consulting with them, 
but rather than just oppose something, can you maybe find wiggle room in two-years.  
 
Nick Archuleta: I can. I think we can find some room here to compromise. That is a 
discussion I would be happy to have. I think this bill could also be made better by making 
sure that teacher should be given the right to ask for a mentor. Teachers know – even first 
year teachers know when they are not hitting it on the head.  
 
Senator Oban: Is there anything that precludes a teacher from asking for that mentor now? 
Just that, I suppose, that they wouldn’t have a guarantee that they would get it. 
 
Nick Archuleta: I think that is it exactly, they are not guaranteed that they would get it. You 
heard testimony from Erin Jacobson that said they are at capacity – they can’t afford any 
more.  
 
Senator Oban: Have you ever heard of a teacher asking for a mentor and not being given a 
mentor?  
 
Nick Archuleta: No, I have not.  
 
Chairman Schaible: Seeing no other questions, thank you. Other testimony in opposition. 
 
(1:23:02) Landen Schmeichel, Bismarck Education Association: See Att. #8. 
 
Senator Rust: You made a statement at the beginning – the effects of this bill would 
discourage aspiring educators from entering the profession already in need of more people. 
I am curious, when I entered the teaching profession, there was no continuing contract law. 
Are young people entering in the profession are really in tune with that continuing contract 
law? I think most people that enter the teaching profession because they want to be a 
teacher. They feel they have all the skills to do that – know they have all the skills – I think 
they feel. That never really enters their minds – I was just wondering – are young people 
really looking at that portion of the law that intently? 
 
Landen Schmeichel: Thank you for your years of service in the teaching profession. I cannot 
offer survey results – any type of empirical data to give you some sort of definitive answer, 
however, along with serving as a public educator, I mentor several young adults – many of 
which are interested in persuing a career in education. One such individual that I have spent 
great deal of time with – we had a conversation on this bill. His question of what are the first 
few years of teaching like? What can you expect? I offered him a few things to think about, 
but along with that, I ran this idea by him and his reaction – and you are right – new teachers 
probably are not familiar with this process – much like I was, much like maybe you were – 
but he was not necessarily welcome to the idea that the probationary period would be 
continued from one – or extended from one to three years. That would be my prediction is 
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that many people entering the profession of education would not see this as a win for them 
and that would only be my opinion.  
 
Senator Marcellais: What classes do you teach? 
 
Landen Schmeichel: I have four preps this year. I teach Advanced Placement United States 
History, a couple other history electives, and I serve as the AVID (Advancement Via Individual 
Determination) site coordinator and AVID elective teacher at Legacy High School.  
 
Chairman Schaible: Thank you. Other testimony in opposition, seeing none, we will close 
the hearing on HB 1367.  
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Senator Oban: I have an amendment for this bill. 19.0956.03001. I have also provided a 
Christmas tree version of the bill. See Att. #1 and #2. The amendment reduces the three 
year to two; it allows school boards to extend a third year if necessary; it allows school boards 
to have a probationary year for a new hire – no matter how many years of experience they 
have – if it happens to be less than the probationary period time; it requires immediately upon 
hire that a first year be informed about the teacher mentoring program that we have set up 
in the state; in the second year of probationary time if – according to the performance review 
the teacher needs mentoring – then they would be enrolled in that mentorship program; and 
if that third year is extended provide enrollment to the mentorship program. It further defines 
what we consider full time – those two years for the probationary period with less than two 
years of full time teaching experience based on a school year as defined under the section 
that defines the school year. I didn’t like the bill at all; I am trying to find a middle ground. The 
teachers don’t like the bill, the administrators love the bill, so why don’t we find a happy 
medium. That is what I am trying to accomplish in the amendment.  
 
Senator Rust: Can we have a little bit of time to look this over?  
 
Chairman Schaible: Yes, we can do it Monday. The thing is, we have a deadline of the 26th 
to get bills referred to Appropriations and we don’t have that many. That is fine, we can look 
at this later. 
 
Senator Rust: I favor the current bill as it is written, however, I am willing to take a look at 
this. I just need to digest what it says and whether or not I can vote for it.  
 
Chairman Schaible: I have no problem waiting until Monday. With that, we will put that aside 
and look at it possibly Monday because I would like the full committee here.  
 
Discussion closed.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to probationary teacher contracts. 
 

Minutes:                                                 Att. #1through #4-Oban 

 
Chairman Schaible: Committee, we are looking at HB 1347.  
 
Senator Oban: See Att. #1 through #4. On Wednesday, I passed out Amendment .03001, 
which I consider a happy compromise between the current one-year and the three-years in 
the bill. So it changes that three-years to two. It allows a school district to extend it an 
additional year if necessary. It allows a school district to have a new hire – no matter their 
years of service – on probationary status for one-year, and if as a requirement of their 
performance review they need mentoring, they would be enrolled in the state’s mentoring 
program, which we pay for, currently. Before we move on the amendment, I would remind 
everybody, that principals are at two-years. NDCEL (North Dakota Council of Educational 
Leaders) said they would be fine with moving principals to three years, and I also found in 
Century Code a different chapter that provides that same two-year period for 
superintendents, for the directors of multi-district special ed. units, for area career and tech 
center directors. So, it seems to me if two-years is good enough for them, it is good enough 
for teachers.  
 
Chairman Schaible: What was the section number? 
 
Senator Oban: I actually have a copy for everybody if – and I highlighted all the references 
to two-years in both of those sections – both the one we are discussing in this bill and the 
one that discusses the two-year period for all of those other directors and superintendents. 
With that information, Mr. Chairman, I would move amendment .03001.  
 
Senator Marcellais: Second. 
 

(4:03) Chairman Schaible: We have a motion and a second on amendment .03001 for HB 
1347. Any discussion?  
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Senator Rust: The bill talks about first year teachers. One thing – point of distinction with 
administrators, principals, for the most part those people have been teaching for maybe a 
number of years before they get into that. Which is different than getting out of college and 
starting – generally, there is an age difference as well. I see a distinction there.  

Senator Oban: Mr. Chairman, to that I would say, this is to be said that this is about 
experience. I know plenty of first year teachers fresh out of college who are just fine. I think 
if this is about making sure that somebody who is new into the job that they are in, has time 
to get their feet wet, has supports around them, and has a process if they are to be non-
renewed that what is good for the goose is good for the gander. Again, I see two-years as a 
pretty good medium – a pretty good compromise as somebody who came into this being 
completely opposed to it. I can see the perspective of an administrator who wants another 
year. In the compromise, I gave them the third year if it is necessary, but we know that not 
everybody even needs that second year. 

Chairman Schaible: And I agree with you a hundred percent on that – I think for the majority 
of the people that we are dealing with are good solid candidates – good teachers - this bill is 
irrelevant – if you have a shooting star and a good teacher, you are going to figure that out 
really quickly. I think this bill is for the ones we are not sure about. I think the idea is that this 
does not affect really good teachers. I don’t see that. They are going to – there is always an 
opening for a good teacher. I think a school district is going to look to keep a good teacher 
and so, I don’t see that. What I see this as is a period of time that gives the ones that need 
some help, need some professional development, some mentoring – giving them time to do 
that. There is that group and I appreciate the amendment, I think it is a fair amendment. The 
other part of this is I think the third year is what I feel like is getting down to the point of looking 
at a teacher that – we are at the point of – maybe this is the wrong profession for you – 
maybe this is some work that needs to be done – and making sure that we are going down 
the road of saying is there hope to make you a good teacher or maybe looking at something 
else. The other thing is that like I said, is something that makes sure that if we are going to 
go down this process, that we are making sure of the results of that teacher rather than a 
deadline of a date and I think that is what we have now is that – we are not sure of the 
process we want to go, but since we have a deadline, that is what we are going to use. That 
is the thing that I have seen most of this is – the deadline has forced the issue, where, I would 
rather have the qualifications of the person and the opportunity to do professional 
development and training with this person and let that be the determination rather than a 
deadline. I see no downside in having a longer period of time. The other thing is I don’t know 
how many – I think it was 40 some states that do this and it seems to be working out okay 
for them. We have heard some comments of these administrators and teachers coming from 
that and they seem to be living with that just fine. The other thing is the amendment that you 
offered, if there are issues, we can look at this for two years and if we have problems, we 
always have an opportunity then to look at it again. I do have a little bit of a fear – and that 
should not be the determination of why we do bills they should be in good shape when we 
send them – the reality of it is that putting this in a conference committee might jeopardize 
the bill. 
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Senator Oban: That is okay with me. (Laughter) 

Chairman Schaible: I realize that, but it is not okay with me. (Laughter) Like I said, that is 
not the determining factor for doing one thing or the other, but I do think it is a reality of the 
sausage we make here and it is something we need to be conscious of.  

Senator Rust: I would probably classify – as I am listening to conversations here – when I 
think of teachers, you have – you have talked about shooting stars. There are some that 
come out that are definitely shooting stars. There are some that come out that are probably 
pretty good average teachers – unfortunately, in today’s world, being average is something 
that nobody wants to be. Most people are average – we just like to think of ourselves as 
being above average and – so you have average people – and I don’t think this one is going 
to – I don’t think either one of those are going to get affected by this bill. Then you have the 
marginal one and you have the one that really shouldn’t be in the profession. That one that 
shouldn’t be in the profession probably gets counseled out or you at this point in time with 
the law you determine you are not going to renew their contract and you go through the 
provisions of the law for a first year teacher. This bill has more with that second group – which 
is the second group – which is a marginal person not really totally what you want, but not bad 
enough and so you end up taking some time to mentor and bring that person up. My personal 
opinion that if there is a marginal teacher, I probably under current law would go through the 
process of ending that contract. I think with this bill; I would go with some time to see if 
mentoring couldn’t bring them up. If I think about myself as a first year teacher, I probably 
should have been fired in the first year. Maybe I should have been paying them for having 
me there, I don’t know. I really don’t think I became a good teacher until my third year – to 
be honest with you. I think it took a while to become a teacher – I like the three years, I like 
– I looked through that education – commission of the states – not only is it three years, it is 
about 40 plus – I want to say about 43 – but there are a number of those that are four and 
five years of those states. I think the 43 is probably three years or more. I really think for the 
teacher coming out unless they are on that lower end, you don’t really have anything to worry 
about because schools need teachers. There is a shortage. I think schools try to work with 
teachers. I don’t think – the only ones that are going to need to worry about something are 
those that are on that bottom end and maybe they should have some conversations with 
themselves about whether or not this is a profession they should be in or if I really need to 
pick up my game plan.  

Chairman Schaible: Senator Oban. 

Senator Oban: Mr. Chairman, I would just remind the committee this isn’t just about young 
people coming straight out of college. This is about everybody who is in their first three years 
of teaching, plus, it puts somebody back on probationary period status if they move to another 
district. So if a fifteen-year teacher moves to a new town, he or she is on probationary status 
for three years. It gives the school district the ability to waive it, but we are lumping everybody 
into one box. If this really is just about trying to help those ones that might clearly need some 
help, then why not grant an extension period to those probationary years. This is putting 
everybody on three-years and saying this is the number of years it takes for everybody. I 
understand what you are saying that it won’t impact people who are those shining stars in 
their first year, but then, why put everybody on probationary status for three-years? I know 
we are just arguing – But, I also think it is hilarious that we are just focusing on teachers.  
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Senator Elkin: I visited with my local school district and the only thing they liked about the 
bill was the fact that the tenured teacher moving in with ten years of experience – it allows 
them the opportunity to – but we have never had a problem with those teachers that have 
come out of college. The only thing they liked about it was that – it allows them that 
opportunity. Many times, school districts or a teacher may move for unknown reasons and 
they cannot find the rationale behind it. I would like to know what precipitated this bill. You 
have been on a school board a long time. Did you see a need for it within the school district 
you served? 

Chairman Schaible: Yes, I served for 20 years on a school board and yes, I see a need for 
it. I am a school board person so local control is my deal. It gives the flexibility to the school 
board. Even a teacher coming in with some experience – that experience may be 
somewhere, but it might not be the mix for your district. You have experience and then you 
have to go through this process we have with non-renewal which is not much fun for anybody. 
I see this as an opportunity to give everybody time to make it fit for your district – whether it 
is a teacher and the school. Right now, if they are a new teacher, you have that one year to 
decide. If it is an existing teacher that already has tenure on that, then it is a non-renewal 
process. Those are really, really not fun processes. It is what is required, but I see this as a 
period of time as a school district and as a teacher, you can do somethings to mold it into 
something that is good for everybody.  

Senator Elkin: Have we had a problem? Are we trying to address a problem or are we trying 
to create a problem by addressing this?  

Chairman Schaible: I think this is something that has been asked for, it is something I 
certainly would have like to have as a school board member. I am not an administrator, so I 
can’t speak from that realm, but we heard a fair amount of administrators that said they would 
like this option. The other thing is the ones come from out of state and say they don’t have 
this – they see this is a difference. That is fine – every state should determine what is best 
for their state. Yes, as I said, I don’t see this as a hammer to get rid of teachers, I see it as 
flexibility to help teachers and schools. It obviously gives schools more authority and more 
discretion, but quite frankly, that is where I think it should be. I think that is a good thing for 
schools. 

Senator Rust: Is it a fair statement to make that over the years, as I been involved and seen 
even as a legislator, that this is probably one of the times when the three professional 
organizations have disagreed with one another. I think it has been on the radar of the 
administrator’s association and the school boards association to do this and probably 
definitely off the radar of the ND United. They disagree and I understand totally, because 
they both come from different perspectives. I think it has – in answer to Senator Elkin’s 
question – it has been something that has been brought before this group more than one 
time.  

Senator Elkin: It is kind of interesting, because what I have here is what administrators 
getting off their butts. It sounds like a failure that lies with the administrators.  

Chairman Schaible: And I agree with that to some extent. That is the struggle school boards 
and then you get complaints about administrators. The thing is it is a great system if 
everybody does their job. That is the thing. 
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Senator Oban: Here is what it does. Right now, in your first year of teaching, you can be 
non-renewed without cause. After your first year, you have to be given reasons. You have to 
have documentation. This extends that for three years that you now can be fired without 
cause. That is essentially it. You can fire somebody whenever you want if you have cause. 
If you can document why that is necessary. Now this will extend it to three-years without the 
necessary steps that are currently in law that an administrator can fire a teacher.  

Chairman Schaible: You can fire somebody, but it is a process that is – it is a process that 
is very difficult – mostly on school board members that have to make this decision. It is 
videotaped, it is in front of the public. You are dealing with people’s lives, their kids their 
money, their friends, and everything else. It is not just coming up with the reasons and going 
through this process. It is a very, very difficult process, and that is why I said, that is why this 
is necessary. If you are going to go through that process, I want to make sure that it is 
necessary. I also want to give it time so that you say – well look, we need some improvements 
to be made and let’s do that. That is why I see this as that – it is a way of getting away from 
that process if you can and you still have that process if you need it. 

Senator Rust: To Senator Oban’s statement, let me tell you there is a process. You say it is 
without cause. If you look at the bill, it says, if the board of a school district contemplates not 
renewing a contract of an individual employed as – and you can put there first year teacher 
or probationary teacher – the board shall review the individual’s evaluations and meet with 
the individual in an executive session to discuss the reasons. So, I mean, there have to be 
reasons, it can’t be – you know – we don’t like your hair color today.  

Senator Oban: It would be pretty discriminatory if you like –  

Senator Rust: I say that because if you go all the way back to Daisy vs. Wildrose, that 
statement was made. When asked – that was prior to some of these laws. When asked as I 
recall in that hearing, somebody asked him, you mean you could fire them for anything? I 
think the statement was something to do with the hair. Believe it or not, I think that is in that 
ruling. Yes, I could do it because of the hair if I’d like to. Because at that point in time, no 
reason had to be given, you could merely not renew that contract. Here it says you shall 
review the evaluations and meet with the person. Then further down, it talks about number 
four if a board of a school district elects not to renew the contract of an individual employed 
as a first year or probationary – which ever one – the board shall provide written notification 
together with a detailed description of the boards reasons for the individual no earlier than 
April 15th. There have to be reasons. It is not like you can fire them without cause. There has 
to be a reason to do it.  

Senator Oban: Correct me if I am wrong – if that happens, there is no ability to appeal that 
decision. Right now there is a process that the teacher could then go through if the detailed 
description was something with which they disagreed. We heard from both associations that 
most of the time – most of the time – ND United is actually trying to get teachers out without 
even have to go through that process. I mean, I just – I’m done. 

Chairman Schaible: Other discussion? We have before us the amendment .03001 
amendment to HB 1347.  

Roll Call Vote: 2 Yeas; 5 Nays; 0 Absent. Motion to adopt amendment fails. 
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Senator Oban: Mr. Chairman, I am going pass out another amendment that will move 
everybody to three years. Listening to the arguments that three-years is the magic number, 
let’s make three-years the magic number.  

Chairman Schaible: Does everybody have a copy of it? So I am guessing that is what this 
does then?  

Senator Oban: Yes. 

Chairman Schaible: By everybody, you mean, -  

Senator Oban: All of those positions that I highlighted in those sections – it will be 
superintendents, principals, directors of special ed units, directors of area CTE – career and 
tech centers, and I would move amendment 19.0956.03006.  

Senator Marcellais: Second. 

Chairman Schaible: We have a motion and a second for the .03006 amendment. Other 
discussion. 

Senator Rust: Mr. Chairman, I am not so sure that I oppose that, but I guess this should be 
a bill that should have input in a public hearing.  

Chairman Schaible: I tend to agree with that. This is worth a discussion, but to put it on the 
bill like this seems to be retaliatory in nature in an attempt against the original bill. I am not 
debating we shouldn’t look at streamlining the three years or not, but it is the place and time 
that seems to be my objection.  

Senator Oban: I would just say that if the bill is meant to be a positive, then this is not 
retaliatory, it is actually making the positive apply to everybody.  

Chairman Schaible: Other discussion. Hearing no other discussion, we will have the clerk 
take the roll on the .03006 amendment.  

Roll Call vote: Yeas: 3; Nays: 4; Absent: 0.  

Motion to adopt the amendment fails. 

Chairman Schaible: We have HB 1347 in front of us.  

Senator Davison: Motion to Do Pass HB 1347. 

Senator Fors: Second.  

Chairman Schaible: We have a Do Pass on HB 1347. Any discussion? 

Senator Elkin: Can this be fixed the next legislative session? Because, I see where it will 
need to be fixed.  

Chairman Schaible: Everything can get fixed next session. We improve things or depending 
on the eye of the beholder, but, yes, we offer what people think is good fixes to everything. 
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That is why I am saying, none of this seems like it is unreasonable. It is just that we are 
talking three years and in two years, we will have two years of seeing how this works and if 
we need to adjust it for two years at that time, we can do that then. It is not like this is 
mandatory and it is starting down the road and if there are fixes that need to be made – great, 
but like Senator Rust said, I think having a hearing and giving everybody a chance to speak 
is probably a good idea, too.  

Senator Elkin: The disturbing thing is that I have yet be contacted by a teacher. I have been 
contacted by my school boards now and of course they have kind of reversed course on 
accepting this, but they would have preferred to see align itself with superintendents and 
principals, but it – they can go along with it if we know for sure that it would be addressed at 
a later session. What do they do like – the positive that they like, would be on page two 
subsection six. That is the only thing they liked about it.  

Chairman Schaible: I can’t say for sure, but I am guessing that it is going to be looked again 
in two years. And if you feel it is important, you as a legislator have that right to –  

Senator Elkin: I really do. I haven’t had an opportunity to visit with – I have visited with 
educators, but they were just totally unaware of this. They haven’t had time to look at it either. 
That is my concern. 

Chairman Schaible: I find that a little different because this isn’t the first go around – this 
has been around for almost three months now. It has been – that is the beauty of our system, 
even though it is painful and ugly at times. It does go through several votes, several hearings 
and several opportunities for input and discussion. If they don’t know it is there, it is probably 
that they weren’t paying attention.  

Senator Elkin: It is because they work.  

Senator Oban: Mr. Chairman, I would also say, the committee chairman in the House when 
they were debating this bill, talked about the hundreds of emails he got from teachers. The 
organizations who try to encourage people to contact us were trying to compromise on the 
bill. They wanted to give this a shot. I am guessing you will hear from some teachers now 
that this is going to the floor.  

Chairman Schaible: Other discussion. Seeing none we’ll have the clerk take the roll. 

Roll Call vote: 5 Yeas; 2 Nays; 0 Absent.  

Senator Schaible will carry the bill.  



19.0956.03001 
Title. 

Prepared by the Legislative Council staff for 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1347 

Page 1, line 1, replace "section" with "sections" 

Page 1, line 1, after "15.1-15-02" insert "and 15.1-18.2-05" 

Page 1, line 2, after "contracts" insert "and a teacher support program" 

Page 2, line 1, replace "waive" with "� 

a. Extend" 

Page 2, line 1, remove "with at least" 
Page 2, line 2, replace "three years of teaching experience in the state" with "for one additional 

year, based on the results of a performance review under section 15.1-15-01: or 

� Extend probationary status for a teacher, who has more than two 
years of teaching experience but who is newly employed by the 
district, for one additional year" 

Page 2, line 3, remove "offer, as needed, based on the teacher's" 

Page 2, line 4, replace "evaluation," with "� 

g,. Inform every probationary teacher, immediately upon hire. of the 
availability of an option to enroll in" 

Page 2, line 4, replace "for probationary teachers" with "provided pursuant to section 
15.1-18.2-05: 

b. Provide enrollment in the teacher mentoring program under section 
15.1-18.2-05 to each probationary teacher, if required as a condition 
of a performance review, in the teacher's second year of probationary 
status, or third year of probationary status if the status of the teacher 
was extended: and 

c. Provide written notice of enrollment under subdivision b and other 
supports provided to the teacher during the third year of probationary 
status" 

Page 2, line 6, overstrike "teaching for" 
Page 2, line 6, after "teaeA" insert "with" 
Page 2, line 6, replace "three" with "two" 
Page 2, line 7, after "years" insert "of full-time teaching experience. based on a school year as 

defined under section 15.1-06-03" 

Page 2, after line 7, insert: 
"SECTION 2. AMENDMENT. Section 15.1-18.2-05 of the North Dakota Century 

C ode is amended and reenacted as follows: 

Page No. 1 19.0956.03001 



15.1-18.2-05. Teacher support program - Establishment. 

The education standards and practices board shall: 

1. Establish and administer a teacher support program; 

2. Employ an individual to serve as a teacher support program coordinator; 

3. a. Select and train experienced teachers who will serve as mentors for 
first yearprobationary teachers and assist the first yearprobationary 
teachers with instructional skills development; or 

b. If a school district or other employing entity listed in section 
15.1-18.2-07 is not in need of mentors for its first yearprobationary 
teachers, select and train experienced teachers who will work with 
school district administrators and administrators from the other 
employing entities to identify the needs of the 

Renumber accordingly 

non first yearnonprobationary teachers and help the 
non first yearnonprobationary teachers address their particular needs 
through the use of: 

( 1) Research-validated interventions; and 

(2) Proven instructional methods." 
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March 25, 201 9 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO. 1 347 

Page 1 ,  l ine 1 ,  rep lace "section" with "sections 1 5. 1 - 1 4-09, 1 5. 1 - 1 4-1 0, 1 5. 1 -1 4- 1 2,  1 5 . 1 - 1 4-1 9, 
1 5 . 1 - 1 4-22 , 1 5 . 1 - 1 4-29, 1 5. 1 - 1 4-30 ,  1 5. 1 -1 4-32 , "  

Page 1 ,  l i ne 1 ,  after " 1 5 . 1 - 1 5-02" insert " ,  and 1 5 . 1 - 1 5-05. 1 "  

Page 1 ,  l ine 2 ,  replace "probationary teacher" with "school personnel" 

Page 1 ,  after l ine 3, insert: 

"SECTION 1 .  AMENDMENT. Section 1 5. 1 - 1 4-09 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 5. 1 -1 4-09. School district superintendent - Nonrenewal of contract ­
Reasons - Notice. 

1 .  If the board of a school district contemplates not renewing the contract of a 
superintendent who has been employed by the board in that position for at 
least twethree consecutive years ,  the board shall on or before April 
fifteenth: 

a. Provide written notification of the contemplated nonrenewal to the 
superintendent. 

b. Schedule a hearing to be held on or before April twenty-first for the 
purpose of discussing and acting upon the contemplated nonrenewal. 

c. Provide written notification of the date , time,  and place for the hearing 
to the superintendent. 

d. Provide written notification of the reasons for the contemplated 
nonrenewal to the superintendent. 

2. a. The reasons for the contemplated nonrenewal of the superintendent's 
contract must: 

( 1 ) Be sufficient to justify the contemplated non renewal ;  

(2) Relate to the abi l ity, competence, or qual ifications of the 
superintendent; and 

(3) Originate from specific findings documented in the formal 
evaluation of the superintendent's performance required by 
section 1 5. 1 - 1 4-03. 

b .  The provisions of th is section do not apply i f  the contemplated 
nonrenewal is based on a necessary reduction in personnel .  

SECTION 2. AMENDMENT. Section 1 5 . 1 -1 4- 1 0 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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1 5. 1 -1 4-1 0. School district superintendent - Nonrenewal of contract -
Hearing. 

1 .  At the hearing required by section 1 5. 1 - 1 4-09, the board of the school 
district shall present testimony or documentary evidence to substantiate 
the reasons for the contemplated nonrenewal of a superintendent who has 
been employed by the board in that position for at least twethree 
consecutive years. 

2. The superintendent may cal l witnesses and present evidence necessary to 
refute the reasons for nonrenewal. 

3. Each witness appearing on behalf of the board of the school district or the 
superintendent may be questioned for the purpose of c larification.  

4.  Unless otherwise agreed to by the board and the superintendent, the 
hearing must be conducted as an executive session of the board , except 
that: 

a. The superintendent may invite to the hearing any two representatives 
to speak on behalf of the superintendent and may invite the 
superintendent's spouse or one other family member. 

b.  The board may invite to the hearing any two representatives to speak 
on behalf of the board and may invite the school district business 
manager. 

5. If the superintendent chooses to be accompanied by an attorney, the legal 
expenses attributable to that representation are the responsibi l ity of the 
superintendent. 

6.  If a continuance is  requested by the superintendent, the board shal l grant a 
continuance for a period not to exceed seven days. 

7. No cause of action for l ibel or slander may be brought regarding any 
communication made at an executive session held by the board for the 
purposes provided in  this section. 

8. If, after considering the testimony and evidence presented at the hearing,  
the board chooses not to renew the contract of the superintendent, the 
board shall provide written notice of its decision to the superintendent on or 
before May first. 

SECTION 3. AMENDMENT. Section 1 5. 1 -1 4- 1 2 of the North Dakota Century 
Code is amended and reenacted as follows: 

1 5. 1 -1 4-1 2. School district superintendent - Employed for less than 
twethree years - Notification of nonrenewal. 

1 .  If the board of a school district elects not to renew the contract of a 
superintendent who has been employed by the board in that position for 
less than twethree years, the board shal l p rovide written notice of the 
nonrenewal to the superintendent before May first. At the request of the 
superintendent, the board shal l meet with the superintendent, i n  executive 
session, to convey the reasons for the nonrenewal . 
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2.  No claim for l ibel or  slander may be brought regarding any communication 
made at an executive session held in accordance with this section. 

SECTION 4. AMENDMENT. Section 1 5. 1 - 1 4-1 9 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 5.1 -1 4-1 9. Multidistrict special education unit - Director - Nonrenewal of 
contract - Reasons - Notice. 

1 .  If the board of a multidistrict special education un it contemplates not 
renewing the contract of a di rector who has been employed by the board in 
that position for at least twethree consecutive years,  the board, on or 
before Apri l  fifteenth, shal l :  

a .  Provide written notification of the contemplated nonrenewal to the 
director. 

b .  Schedule a hearing to  be held on or before Apri l twenty-fi rst for the 
purpose of discussing and acting upon the contemplated nonrenewal. 

c. Provide written notification of the date, t ime, and p lace for the hearing 
to the director. 

d .  Provide written notification of the reasons for the contemplated 
nonrenewal to the director. 

2 .  a. The reasons for the contemplated nonrenewal of the di rector's 
contract must: 

( 1 ) Be sufficient to justify the contemplated nonrenewal; 

(2) Relate to the abi l ity, competence, or qual ifications of the 
director; and 

(3) Originate from specific f indings documented in  the formal and 
written evaluations of the director's performance requ i red by 
section 1 5. 1 - 1 4-1 3. 

b. The provisions of this section do not apply if the contemplated 
nonrenewal is based on a necessary reduction in personnel .  

SECTION 5. AMENDMENT. Section 1 5 . 1 - 1 4-22 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 5.1 -1 4-22. Multidistrict special education unit - Director - Employed for 
less than twethree years - Notification of nonrenewal. 

If the board of a multidistrict special education un it elects not to renew the 
contract of a d irector who has been employed by the board in that position for less than 
tweth ree years , the board shall provide written notice of the nonrenewal to the d irector 
before May f irst. At the request of the director, the board shall meet with the di rector to 
convey the reasons for the nonrenewal. 

SECTION 6. AMENDMENT. Section 1 5 . 1 - 1 4-29 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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1 5. 1 -1 4-29. Area career and technology center - Director - Nonrenewal of 
contract - Reasons - Notice. 

1 .  If the board of an area career and technology center contemplates not 
renewing the contract of a di rector who has been employed by the board in  
that position for at least twethree consecutive years, the board shal l on or 
before Apri l fifteenth : 

a. Provide written notification of the contemplated nonrenewal to the 
director. 

b. Schedule a hearing to be held on or before Apri l twenty-fi rst for the 
purpose of discussing and acting upon the contemplated nonrenewal . 

c .  Provide written notification of the date, time ,  and place for the hearing 
to the di rector. 

d. Provide written notification of the reasons for the contemplated 
nonrenewal to the director. 

2. a. The reasons for the contemplated nonrenewal of the d i rector's 
contract must: 

( 1 ) Be sufficient to justify the contemplated nonrenewal ;  

(2) Relate to the abil ity, competence, or qual ifications of the 
di rector; and 

(3) Orig inate from specific findings documented in  the formal and 
written evaluations of the di rector's performance requ i red by 
section 1 5 . 1 - 1 4-23. 

b. The provisions of this section do not apply if the contemplated 
nonrenewal is based on a necessary reduction in personnel .  

SECTION 7. AMENDMENT. Section 1 5 . 1 - 1 4-30 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 5. 1 -1 4-30. Area career and technology center - Director - Nonrenewal of 
contract - Hearing. 

1 .  At the hearing required by section 1 5. 1 - 1 4-29, the board of the area career 
and technology center shall present testimony or documentary evidence to 
substantiate the reasons for the contemplated nonrenewal of a d i rector 
who has been employed by the board in that position for at least twethree 
consecutive years. 

2. The director may cal l witnesses and present evidence necessary to refute 
the reasons for nonrenewal. 

3. Each witness appearing on behalf of the board or the d irector may be 
questioned for the purpose of clarification .  

4.  Unless otherwise agreed to by the board and the d irector, the hearing must 
be conducted as an executive session of the board , except that: 

Page No. 4 1 9 .0956 .03006 



a.  The director may invite to the hearing any two representatives to 
speak on behalf of the director and may invite the director's spouse or 
one other fam ily member. 

b.  The board may invite to the hearing any two representatives to speak 
on behalf of the board and may invite the cer:iter's business manager. 

5 .  If the di rector chooses to be accompanied by an attorney, the legal 
expenses attributable to that representation are the responsibi l i ty of the 
director. 

6 .  If a continuance is requested by the director, the board shal l  grant a 
continuance for a period not to exceed seven days. 

7. No cause of action for l ibel or slander may be brought regarding any 
communication made at an executive session held by the board for the 
purposes provided in this section. 

8 .  I f ,  after considering the testimony and evidence presented at  the hearing, 
the board chooses not to renew the contract of the director, the board shall 
provide written notice of its decision to the director on or before May first. 

SECTION 8. AMENDMENT. Section 1 5. 1 - 1 4-32 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 5. 1 -1 4-32. Area career and technology center - Director - Employed for 
less than twethree years - Notification of nonrenewal. 

If the board of an area career and technology center elects not to renew the 
contract of a director who has been employed by the board in that position for less than 
twethree years,  the board shal l  provide written notice of the nonrenewal to the director 
before May fi rst. At the request of the director, the board shal l  meet with the director to 
convey the reasons for the nonrenewal . "  

Page 2 ,  after l ine 7, insert: 

"SECTION 1 0. AMENDMENT. Section 1 5. 1 - 1 5-05 . 1 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

1 5.1 -1 5-05. 1 .  Principal - Employed for less than twethree years -
Notificat ion of nonrenewal. 

1 .  If the board of a school district elects not to renew the contract of a 
principal ,  an assistant superintendent, or an associate superintendent, who 
has been employed by the board in that position for less than twethree 
years, the board shall provide written notice of the nonrenewal to the 
individual before May first. At the request of the individual ,  the board shall 
meet with the individual, in executive session, to convey the reasons for 
the nonrenewal .  

2 .  No c laim for l ibel or  slander may be brought regarding any communication 
made at an executive session held in accordance with this section. " 

Renumber accordingly 

Page No. 5 1 9 .0956.03006 
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House Ed ucation Committee 

Chairman Owens 

House Bi l l  1347 

Representative Denton Zubke 

-tt L  

Good Morn i ng  Cha i rman Owens and members of the Educat ion Com mittee. My name is 

Denton Zubke and  I am the representative from Distr ict 39 wh ich encompasses the counties of 

Adams, B i l l i ngs, Bowman, Golden Va l ley, S lope, McKenzie and parts of Dunn .  I am here to 

support HB 1347. 

Th is b i l l  estab l i shes a probationary period of th ree yea rs for teachers .  P robat ion periods a re not 

u ncommon in  the  pub l ic sector and certa in ly a re not needed i n  the p rivate sector as North 

Dakota has an emp loyment at wi l l  section in  Section 34 of the Century Code .  

I n  a fifty state comparison by  the  Education Commiss ion of  the States on  teacher tenure, 

probat ionary per iods are qu ite common across the nat ion with on ly Hawa i i  a nd  North Dakota 

a l lowing ten u re in l ess than th ree yea rs. Hawa i i  grants tenu re after one yea r and  North Dakota 

essenti a l ly grants it immed iately upon h i re . The l i nk  to the state comparison can be provided if 

you des i re .  

After  a n umber  of d iscuss ions, I have decided i t  is i n  the best i nterests to amend the b i l l  as 

p resented and remove the overstri kes on page 1 l ine 10-16 and l ine 19 and page 1, l i ne 22 .  

I encou rage you r  support for HB  1347 and  wi l l  try to answer any questions  you may have . 

Respectfu l ly 

Rep resentative Denton Zubke 



HB 1437 

Amendment 

Page 1, l ines 10-16, 19. Remove the overstrike. 

Page 1, l ine 22. Remove overstrike and underl ined . 

Renumber  as necessa ry. 
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HB 1 347 - Teacher Tenure - Probationary Teacher 
Testimony in Support N DCEL 

t) tp " 

Good afternoon Chair Owens and members of the House Education Committee, I am here in 

support of HB 1347 and am representing school leaders throughout North Dakota including 

our Superintendents, Elementary, Middle and Secondary Principals, Career and Technical 

Education Directors, Special Education Directors, Athletic Directors, County 

Superintendents, Business Officials, REA Directors, Instructional Coaches, etc. 

My role here today is to introduce the stance of the groups that NDCEL represents regarding 

this bill and provide some basic background information, and then behind me there are a 

number o f  school district leaders who will share with you testimony directly applicable to 

schools today. 

We believe that this bill offers more protections for teachers than it takes away and it puts 

us into alignment with surrounding states, as well as most all other states in the union when 

considering the amount of time that a teacher might serve in a school district before being 

rewarded with continuing contract or what many states call "tenure". I 've handed out the 

Education Commission of the States 50 state analysis of tenure laws. Currently North 

Dakota has arguably the most liberal teacher tenure rules in the nation - the only closest 

being Hawaii that offers tenure after their first successful year of service. In North Dakota 

there is p rotection immediately offered to teachers upon hire. All of our bordering states 

have the 3 -year rule, in place, in fact 44 states in the United States require a minimum of 3 

years prior to granting tenure - in some states the threshold is higher or there is no tenure 

or continuing contract offered at all. 

Again, behind me you will hear from a number of school leaders who will share with you 

their perspectives and stories. While I know this is an emotionally charged issue, I ask that 

you consider this  as logically as you can and consider a DO PASS for HB 1347. Thank you . 

'N'DC'.EL is the srn,113est 1mifyi118 v,, ice nyresentin8 and suyyortin8 adin (nistrators and edt1catio11a({e.idi1·s inyunnit if qnafrry 

education for a(( students in 'Nortfi 'Dakota. 



DUCATION COMMISS IO 
O F  T H E S TAT E S  

You r  education pol icy team .  

Teacher Tenure - Requirements for earning nonprobationary status 

May 2014 

R = Teacher must return to begin the next school year or sign a contract committi ng to service in the next school 
year .  Un less otherwise noted , all years listed as requi red for nonprobationary status are academic years . 

Al abama 

Alaska 

Arizona 

Arkansas 

Ca l ifornia 

Colorado 

Connecticut 

Req u i re m e n t s  fo r  e a r n i ng n o n p r o b a t i o n a ry s t a t u s  

3 + R 

3 + R 
and an  eva l uation u nder the d istrict 's  eva luation system stating that the 
teacher's performance meets the d istrict performance standards 

3 + R 

Return to probationary status :  
A continuing teacher des ignated in  the lowest performance classification 
for the current school year becomes a probationary teacher for the 
subsequent school year and remains a probationary teacher unti l  the 
performance is designated in  either of the two h ighest performance 
classifications. 

3 + R  

2 + R 
for employees whose probationary period commenced dur ing the 1983-
84 fisca l year  or any fiscal year thereafter 

3 
with 3 consecutive years of demonstrated effectiveness 

Return to probationary status :  
A nonprobationary teacher becomes probationary aga in  after 2 
consecutive years of demonstrated i neffectiveness. 

Effective Ju ly 1 ,  2014: 
40 months 
Superintendents must consider effective practice, as informed by 

� ..J 



Delaware 

District of Columbia 

Florida 

Georgia 

Hawai i  

I daho 

I l l inois 

performance eva luations, in  granting tenure. 

H i red after the 2009/2010 school year: 
3 + at least 2 years of "satisfactory" rati ngs in  the "student improvement" 
component of the teacher appra isa l  process with in  a 3-year period 

H i red prior to the 2009/2010 school year :  
3 years, at least 2 of which were in the employ of the terminating board 

Not addressed in statute. 

H i red prior to 7/1/2011 :  
3 + R  

H i red after 7/1/2011 :  
1 + R  
After successfu l completion of 1-year probationary contract, a teacher is 
p laced on annua l  contract. District board may choose not to award an 
annua l  contract without cause. An annua l  contract may be awarded only if 
the employee has NOT received : 

• two consecutive "u nsatisfactory" rati ngs on annua l  performance 
eva luations 

• two "u nsatisfactory" ratings on annua l  performance eva luations in  a 
3-year period 

• three consecutive "needs improvement" ratings on annua l  
performance eva luations 

• a combination of "needs I mprovement" a nd " unsatisfactory" ratings 
Because a l l  teachers are awarded an annua l  contract regard less of 
probationary status, Florida has essentia l ly e l im inated tenure. 

3 + R  

1 

3 + R  

Retu rn to probationary status: 
When the work of a category 3 employee is fou nd to be u nsatisfactory, 
the board establ ishes a period of probation not less than eight weeks. 
After the probationary period,  the board may reta i n, immed iate ly 
d ischarge, d ischarge on termination of the current contract, or reemploy 
at the end of the cu rrent contract. The probation period does not affect 
renewable contract status. 

H i red prior to the implementation date of the Performance Eva luation 
Reform Act (PERA) : 
4 + R 

H i red on or after the implementation date of the Performance Eva luation 
Reform Act: 
4 consecutive school terms of service i n  which the teacher rece ive 



I nd iana 

I owa 

Kansas 

Kentucky 

Lou is iana 

{-1 6 I 341 
overa l l  annua l  eva luation ratings of at least " proficient" i n  the last school / .,,, q� q 
term and at least " proficient" in  either the second or th ird school term -:� 
OR ,. ' 

3 consecutive school terms of service in which the teacher receives three 
overa l l  annua l  eva l uations of "exce l lent" 
OR 
2 consecutive school terms of  service in  which the  teacher receives two 
overa l l  annua l  eva luations of "exce l lent" service, but only if the teacher 
previously atta ined contractua l  cont inued service in a d ifferent school 
d istrict or program in  the state, vo luntar i ly departed or was honorab ly 
d ismissed from that school d i strict or program in  the school term 
immed iate ly prior to the teacher 's fi rst school term of service app l icab le 
to the atta inment of contractua l  continued service, and received , in  h is  or 
her two most recent overa l l  annua l  or bienn ia l  eva luations from the prior 
school d istrict or program, ratings of at least "proficient;' with both rati ngs 
occurring after the school d i strict's or program's PERA i mplementation 
date. 

Under contract prior to 7 /2012 + R 

After 6/30/20 1 1, a probationary teacher is a teacher who is under 
contract, but was not u nder any contract prior to 7 /2012,  and has not 
received a rati ng or has been rated " i neffective" and has not received 
three ratings in a 5-year  period of "effective" or "h ighly effective." 

A professiona l teacher is a teacher who receives a rati ng of "effective" or 
"h ighly effective" or a combination of both for at least 3 yea rs in  a 5-year 
or shorter period. 

Under contract prior to 7 /201 1 :  
2 + R for semi-permanent teachers 
5 + R for permanent teachers 

Return to probationary status ;  
A professiona l teacher with a rating of " i neffective" is considered 
probationary, but is not su bject to the cancel l ation if his or her contract 
un less the teacher receives another " i neffective" rating the fol lowing year  
or the  contract cance l l at ion is  due to reduction i n  force or the  teacher 
receives two consecutive " improvement necessary" rati ngs. 

3 
Board may extend the probationary period for an  add itiona l year  with the 
consent of the teacher. 

3 + R  

4 + R 

For teachers who acqu i red tenure prior to September 1, 2012:  
3 



Maine 

Mary land 

Massachusetts 

M ichigan 

Minnesota 

Mississi ppi 

M issouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

J-l t� �47. 
Effective J u ly 1 ,  2012: 
"H ighly effective" rat ing for 5 years i n  a 6-yea r  period 

- ;;,-o _,o 
Jf-,� 

Return to probationary status :  
A teacher rated " ineffective" loses tenu re. The teacher may reacqu i re 
tenure if the " i neffective" rating is reversed pu rsuant to the grievance 
procedure or if the teacher rece ives a rat ing of " h ighly effective" for 5 
years i n  a 6-year period. 

3 

3 

3 

The d istrict superintendent, with the pri ncipa l ' s  recommendation, can 
award profess iona l teacher status to any teacher who has served not less 
than 1 year in the pri ncipa l ' s  bu i ld ing. 

S+ rated as effective or highly effective on h is/her 3 most recent annua l  
performance eva luations 

4+ rated as highly effective on 3 consecutive annua l  performance 
eva l uations 

4 for a teacher under contract but not on cont inu ing tenure as of 7 /19/1 1 

3 

2 in  M ississ i ppi district and 1 + in  current d istrict 

S + R  

3 + R  

3 

3 
with "satisfactory" on performance eva luations for 2 consecutive years + 
receive offer for year 4 

Retu rn to probationary status :  
A post-probationary teacher whose performance is rated be low average 
for two consecutive years is returned to probationary status. 

5 consecutive years in any d istrict i n  the state and has 3 consecutive years 
i n  current d istrict 

Prior to 07/1/2011 :  



New Jersey 

New Mexico 

New York 

North Caro l ina  

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvan ia  

µ-!3 t 31,,(1 
3 consecutive years in  any d i strict in the state and has 2 consecutive yea�s - q_ l 1  
i n  cu rrent d i strict ·-

For teachers h i red prior to 8/6/2012 :  
3 + R  

Beginning i n  the 2012- 13 school year :  
4 + R 

I n  addition, a teacher must complete a d i strict mentorsh ip program dur ing 
the in it ia l  year  of employment and receive a rat ing of "effective" or "h ighly 
effective" in  2 annual summative eva luations with i n  the fi rst 3 years of 
employment after the i n it ia l  year of employment. 

3 

3 

After August 1, 2013, career status is phased out over a 5-year period and 
al l  teachers are employed on contract. Contracts or contract renewa ls for 
teachers employed three or more years may be for one, two, or four  
school years. The superintendent may recommend a teacher for a 
contract term of longer than one year  on ly if the teacher has shown 
effectiveness as demonstrated by proficiency on the teacher eva l uation 
instrument. Local boards have the option to approve the superi ntendent's 
recommendation, to not approve the recommendation, or to offer a 
teacher a renewed contract for a term d ifferent from that recommended 
by the superi ntendent. 

Not specified 

3 

For teachers employed prior to fu l l  imp lementation of Ok lahoma Teacher 
and Leader Effectiveness Eva luation System (TLE) :  
3 

For teachers fi rst employed after fu l l  implementation of TLE either: 
3 and has rated "superior" for at least 2 of the 3 years, with no rating 
be low "effective;" or 
4 and has averaged a rating of at least "effective," with at least an 
"effective" rat ing for the last 2 years; or 
4 with princ ipa l  petition and superintendent and school board approva l .  

3 + R  

Hi red prior to 06/30/96: 
2 



Rhode I s l and 

South Caro l i na  

South Dakota 

Tennessee 

Texas 

Utah 

H i red on or after 06/30/96: 
3 

3 with 3 rati ngs of "effective" or higher on the state approved loca l 
educator eva l uation system; or 

3 with at least one rating of "developing" or higher on the state approved 
loca l educator eva luation system with submission of proof of completion 
of specified profess ional development based on eva l uation resu lts for 
each "developing" or " ineffective" rati ng. 

2 

Al l teachers are in it i a l ly contracted with a 3-year induction contract 
period. At the end of each year of the 3-year induction period, the d i strict 
may employ the teacher under another induction contract, an  annua l  
contract, or may terminate h i s  or her  employment. After successfu l ly 
completing an i nduction contract period , not to exceed three years, an  
annua l  contract period, not to  exceed fou r  years, a nd a n  eva luation 
process a teacher is el igi ble for employment at the cont inu ing contract 
leve l .  

3 + R  

5 or not less than 45 months with in a 7-year period as probationary 
teacher, the last two as a regu lar  teacher (not inter im) and eva l uations 
demonstrat ing "above expectations" or "s ignificantly a bove expectations" 
during the l ast two years of probation+ R. Board must grant tenu re. 

Retu rn to probationary status: 
Tenured teachers who have two consecutive years of overa l l  performance 
" be low expectations" or "s ignificantly below expectations" may lose 
tenure status u nti l they have completed two consecutive years of "above" 
or "s ign ificant ly above" expectations. 

For teachers acqu iring tenure after 7/15/201 1 :  
Teachers with tenure who resign and come back must serve 2-year 
probationary period and demonstrate effective performance prior to 
being granted tenu re. 

3 

3 (at least part-time basis) 

A school d istrict may extend the provis iona l  status of an  employee up to 
an add itiona l  2 consecutive years in  accorda nce with written po l icy 
adopted by the district 's school board that specifies the c ircu mstances 
u nder which an employee's provisiona l status may be extended. 

Teachers who hold competency-based l i censes a re not e l igi b le  for career 
status. 



• 
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Vermont 

Vi rgin ia  

Washington 

West Vi rgin ia  

Wisconsin 

Wyoming 

2 

At least 3 years, or, at the d iscretion of the board ,  u p  to 5 years 

3, except that an  employee who receives an  eva luation rating be low leve l 
2 on the fou r- leve l rating system during the third yea r  of employment 
remains subject to nonrenewa l u nt i l  he or she receives a level 2 rating. 

The superintendent may make a determination to remove an employee 
from provis iona l  status if he or she has received one of the top two 
eva luation ratings during the second yea r  of employment. 

3 + R  

3 + R  

3 + R and satisfactory performance eva luations 
Or 
Continu ing contract status in  1 d i strict and without l apse of time has 
taught 2 consecutive years + R 

© 20 18 by the Education Commission of the States (ECS). Al l  rights reserved. ECS is the only nationwide, nonpartisan i nterstate compact 

devoted to education. 700 Broadway #8 10, Denver, CO 80203-3442 

To request permission to excerpt part of this pu b l ication, either in print or e lectronica l ly, p lease contact the Education Commission of the 

States' Communications Department at 303.299.3609 or ask inner@ecs.org. 

Your Education Pol icy Team www.ecs.org 



,, 
�(6 1 341 
/..-Jq_,� 

1 

2 

3 

4 

5 

Testimony on House Bill No. 1347 

Presented to the House Education Committee 

Dr. Robert Lech, Superintendent, Jamestown Public School District #1 

January 29, 2019 

6 Good morn i ng Cha i rman  Owens a n d  members of the  House Educat ion Com mittee. For 

7 the  record, my n ame  is  Rob Lech and  I se rve as  the  su per intendent for the  J amestown Pub l i c  

8 Schoo ls .  I a m  p rovid i ng test imony i n  support of House B i l l  1347. 

9 Wh i l e  H B  1347 is certa i n  to e l i cit very po l a ri z i ng  op in ions  because it i m pacts conti n u i ng 

10 contract l aws a n d  hea ring rights for some teachers, it i s  cruci a l  fo r th i s  com m ittee to 

1 1  unde rstand  that No rth Dakota ha s  some of  the most gifted ,  h a rdworki ng, a nd  ded i cated 

12 teachers in the country. I have the privi lege of work ing a longs ide  200 of them i n  J amestown 

13 every d ay .  Wh i l e  H B  1347 p rovides the a uthority for school d istr icts to make the b est poss ib l e  

14 cho ices re l ated to h uman  resou rces, it shou ld  not be m i sconstrued that these changes, in any  

15  way, re late to  the  qua l ity of  the professiona l  ed ucators i n  ou r  state . 

16 Cu rrent ly, on ly a teacher i n  h i s  or her fi rst yea r  in the p rofess ion i s  s ubject to the 

17 p rocess o ut l i ned  in N DCC 15 . 1-15-02. Afte r this po i nt, even when a teacher  i s  in his o r  her fi rst 

18 yea r  i n  a n ew d i str ict, the fu l l  conti nu i ng contract l aws a re in effect . Desp ite that th i s  is a new 

19 env i ro nment with l i ke ly new or changed respons i b i l it ies a nd  new or changed expectat ions, the  

20 d i str ict m ust operate in the same fash ion as it wou l d  if the staff member  was a vetera n of that 

21 d i str ict .  F rom the  perspective of the i nd ivi d ua l  whose respons i b i l ity it i s  to recommend  new 

22 h i res to the  school  board,  our  cu rrent system  i s  cou nter i ntu it ive . U n l ess we a re h i r i ng a teacher  

23 that has  n ever ta ught before, the resu lt from that 1 hour  i nterview and  subsequent reference 

tf=e/ 
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checks resu lts i n  the r ight to a cont i n u ing contract .  Even with a n  exce l l ent  p rocesses there 

rema i n  many  importa nt va r ia b l es that a re u n known u nt i l  a teache r  i s  work i ng  i n  the  system .  It 

seems reasonab l e  to provide  an opportun ity for d istr icts to fu l ly a ssess pr ior  to p rovid i ng 

conti nu i ng  contract rights . 

Add it iona l ly, I contend  that, for the  vast majority of North Dakota teachers, noth i ng i s  

rea l ly  changed by HB 1347 .  A h igh-qua l ity teacher, whether they a re defi n ed as  a teache r  o r  

p robationary teacher, w i l l  conti n u e  to  receive a contract from the i r  school  d i str ict .  The  sma l l  

h andfu l  o f  teachers that tru ly st ruggle wi l l  continue  to  be non-renewed rega rd less of 

p robationa ry status .  The b iggest d ifference may very we l l  be those teachers who, in that i n it i a l  

yea r, a re p rogress ing i n  the p rofession ,  but a re just not qu ite at  that req u i red l eve l .  Those 

teachers, unde r  cu rrent l aw, may l i ke ly  be recommended for non-renewa l .  U nde r  HB 1347, 

there i s  a greater l i ke l i hood that these teachers wou ld  be given a contract. Because the d i str ict 

i s  given add it iona l  t ime  pr ior to maki ng  a decis ion that provides cont i n u i ng contract r ights, it i s  

more l i ke ly that th i s  teacher  wou l d  be g iven add it iona l  t ime and thus support for p rofess iona l  

growth .  

One i m portant facet of  HB 1347 i s  the  flex ib i l ity of  a schoo l  board i n  maki ng  dec is ions 

re lated to p robationa ry status of teachers in  the fi rst three yea rs in  the  d i str ict .  U nder  HB 1347, 

the school board wou ld  h ave the ab i l ity to wa ive that probation a ry statu s  if  a teacher  has  

worked for over th ree yea rs i n  the  p rofess ion .  Th is is a pathway that a l lows those exper ienced,  

h igh qua l ity teachers to reta i n  the  p rotect ions that a re cu rrently p rovided  in  N DCC. 

Lastly, as  hear ing officers, o u r  school  boa rd members a re asked to take on a jud i c i a l  ro l e  

45 in the non-renewa l process and  make the u lt imate decis ion .  Wh i l e  th i s  i s  a respons i b i l ity they 
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46 accept when  they become school boa rd members, the rea l ity i s  that these hea ri ngs h ave 

47 cha l l enges. School  boa rd members a re put in a s ituation  to rev iew facts a n d  make fa i r  

48 determ i n at ions, b ut the envi ronment is very often emotiona l ly cha rged .  Th i s  ca n make fact-

:# 3  

49 based d ec is ion ma ki ng  d ifficu lt even for the  most seasoned boa rd mem ber. The changes in H B  

50 1347 wou l d  a l low for the focus, for p robationa ry teachers, to focus on facts a nd  the  eva l u at ive 

5 1  p rocess out l i ned  i n  N DCC 15 . 1-15-01 .  

52  I ask that you support the changes to  conti n u i ng contract l aws th rough a Do Pass 

53 Recommendat ion on  House B i l l  1347 .  I wou ld  be open to quest ions  and may be  reached 

54 th rough ema i l  at Robert. Lech@k12 . n d . us or  th rough phone at (701 ) 252-1950 . 
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Cha irmen Owens and members of the House Education Committee, thank you for a l l owing me to 

appear before you today in  support of HB  1347. My name is Mike Bitz and I serve as the superintendent 

of Mandan Pub l ic  Schools. I wi l l  be brief. 

I want to begin by saying I am a l icensed teacher and  that I have been fortunate to work a longsid e  many 

great teachers in my 31 years in education. I wou l d  never support a b i l l  that I fe lt was harmful to the 

teaching profession .  I support HB 1347, because the current system to dismiss a teacher is a miserable 

process that is broken for a l l  parties involved . I fee l  I am un iquely qual ified to speak on th is issue, 

because I went through a Reduction in Force hea ring as  a teacher in  1989, I have been a board member 

of a specia l  education un it and voted to d ismiss a teacher in the early 2000's, and I have worked as a 

school adm in istrator eva luating teachers and adm inistrators s ince 1991. 

Decis ions a bout teacher retention should be made based on teacher eva l uations and the facts and  

evidence surround ing the teacher. Unfortunate ly, the current teacher d ismissa l p rocess has l ittle  to  do  

with the  facts and evidence surrounding the case; rather i t  i s  based on emotion. Asking e lected school 

board members to pub l icly vote to dismiss a teacher in front of a room fu l l  of co-workers, friends, and 

fam i ly members is a broken process. I 've been in these rooms and it is incredibly uncomfortab le  for a l l  

involved and  very seldom i s  the decision so le ly based on the  merits o f  the teacher's work. Instead the 

cO 
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decis ion is often based on emotion, with people crying, c lapping, or booing. I can't imagine anyone 

th ink ing th is process is the best way to decide if an employee is d ismissed . I can th ink  of no other 

profession where employees a re d ismissed in th is emotiona l ly charged manner. 

If HB  1347 becomes law, it wi l l  not fix a broken system, but it wi l l  be a major improvement. It wi l l  more 

close ly  a l ign  ND  teacher tenure laws with the 3 states that border  ND. It wi l l  have no effect on the vast 

majority of teachers in  this state. Teachers are i n  short supply a nd d ifficu lt to find, school admin istrators 

are not go ing to be d ismissing teachers in any greater frequency than happens today. H B  1347 s imp ly 

provides for a more professiona l process. 

I a ppreciate the opportun ity to appear before you today and I urge the committee to g ive S8255 a 

unan imous DO PASS recommendation .  I would be happy to try to answer a ny questions you may have. 
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House Bil l  1347 

1) .  This bi l l  protects first year teachers. It is difficult to get in and coach a 1st year 
teacher in that 1st year. Often if it doesn't "feel"  l ike a good fit, rather than giving them 
the benefit of the doubt and trying to work through another year of coaching, we 
recognize that it is far easier to let them go in their first year than it ever is after that. 
This bi l l  wou ld  provide some cushion of TIME to al low you to work with a new(er)teacher 
without the pressure. I was an administrator in I l l inois where the rule there was 4 years. 
We did NOT fire a bunch of teachers - rather it was an understanding that they had more 
time to be worked with. 

2). If the teacher truly is not a good fit for your school - in their first years, it is not as 
challenging to remove them. 

3).  We DO NOT fire good teachers. 

4). This wil l al ign them to the same rule as principals and superintendents where we do 
not have the right to continuing contract right away either. 

5). Most of the concerns about teachers who are struggling have been brought to me BY 
the teachers association. 

The purpose of probationary years of employment are for the evaluator to be afforded the 
opportunity to work with teachers who are entering the profession. 

https : //teachertenure.procon.org/view.resource.php?resourcelD=004377 
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Testimony on HB 1347 

HOUSE EDUCATION COM M ITTEE 
J anuary 22, 2019 

By: Steve H a l l, S uper intendent, Ki ndred Pub l i c  Schoo l  District 

Cha i rman  Owens  a nd  members of the Education  Committee, I am Steve H a l l, Super intendent of 
Ki n d red  Schoo l  D istr ict .  

I am here i n  support of  HB 1347. 

I fee l  th i s  change is  good for teachers, adm i n i strators, school boards and  u lt imate ly students in 
ou r  schoo ls .  I h ave been an adm i n istrator h i ri ng, eva l u at ing and somet imes d ismiss ing 
teachers for 28 yea rs .  I l i ke what th is b i l l  d oes for a fi rst-yea r  teachers in  our state. The fi rst 
year is t he  most cha l leng ing year for a teacher I wou l d  l i ke to h ave an opportun ity to give a 
teacher the  benefit of the doubt when that fi rst yea r  i s  wrapp ing  up .  We know when  we have a 
h igh flyer a nd  they h ave got it and  wi l l  be successfu l ,  but  somet ime it m ight not go wel l .  You 
are stuck with a tou gh decis ion a bout someone's career .  Th i s  d ec is ion has to be made even 
before the  end  of the  schoo l year, between Apri l 15 a nd  M ay 1 .  My hope i s  the  second  year  wi l l  
be better  a n d  each year after that .  We can give a teacher t h e  opportun ity t o  grow with i n  the 
same schoo l  d i str ict rather than  send ing them off to start over in  another d i str ict .  The fact i s  
somet imes we just don't know after the  fi rst year i f  they wi l l  become a qua l ity teacher. Why 
wou l d  we n ot give teachers and  admin istrators the opportun ity to grow and  work together .  

At our schools we h ave other staff {non-teachers) that do not h ave tenure they are at-wi l l  
emp loyees and  I l i ke t h e  fact that I can try t o  work with them and  after a few years i f  i t  doesn't 
work out  it d oesn't a nd  we move on .  If you are a good employee you stay on .  I n  th i s  b i l l  
tenu re i s  given to teachers after 3 years . 

I a lso s upport that a d i str ict h as the option to waive the  probationary status if a teacher  has  3 
years of exper ience i n  the  state. 

I am a member of t he  state su peri ntendent's organ izat ion and  I he lped cha i r  fou r regiona l  
meet in gs th roughout  the  state with school superi ntendents. I know the feedback was positive 
and  there was s u pport shown at a l l  fou r  meet ings for th i s  l egis l ati on .  

Tha n k  you, I wou l d  be  wi l l i ng  to  answer any  q uestions  you  have a t  th i s  t ime. 

G 



66th Legislative Assembly 

Education Committee 

Representative Mark S .  Owens, Cha i r  
Representat ive Cynth ia  Sch re iber- Beck, Vice Cha i r  

D r .  Penny Ve it-Het letved, ND DOCR 
D i rector of Education, Staff Deve lopment, and Core Correct iona l  P ractices 

House B i l l  No 1347 

M r. Cha i rma n a n d  Mem bers of the Comm ittee :  

My name  is Dr. Penny Veit-Het letved, a nd  I a m  t he  D i rector of Educat ion, Staff 

Deve lopment, a nd  Core Correct iona l  Practices with the Department of Correct ions 

a n d  Reha b i l itat ion .  For the pu rpose of th is b i l l ,  it is im porta nt to note that I am a l so 

Su peri ntendent of Schools fo r the DOCR. I am here to spea k in favor of H B  1347. 

Po i nts of Testimony :  

I am h a lfway th ro ugh my th i rd decade  with i n  ed ucat ion .  I 've ded icated my ca reer 

to ed ucat ion ,  teach i ng, support ing teachers, and deve lop ing teachers .  With that 

sa id ,  t h is b i l l  i s  a dva ntageous to the profess ion as  it g ives new teachers a n  

opport u n ity t o  b e  deve loped beyond t h e  fi rst yea r l ea rn i ng  cu rve . 

• Correct iona l  Educat ion is a d iffe rent aspect to educat ion as  a whole .  We do a 

g reat dea l  of mentor ing with in  yea r one, and  often face tough dec is ions as to 

whether the teacher has made reasonab le  p rogress with i n  ea rn ing  a 

CD 



66th Legislative Assembly 

Education Committee 

Representative Mark S .  Owens, Cha i r  
Representative Cynth ia  Sch re iber- Beck, Vice Cha i r  

D r .  Penny Veit-Het letved, ND  DOCR 
D i rector of Educat ion, Staff Deve lopment, and Core Correct iona l  Pract ices 

"cont i n uous" contract by the p rogress he/she has  made i n  that fi rst year. 

l i ke n  th i s  to basketba l l -wou ld  it be fa i r  to ta ke a new coach who j u st fi n ished 

h i s  degree, went to the new coach's conference, a nd then expect h im/her to 

ta ke the team stra ight to state that season?  G iv ing a th ree yea r opportun ity 

wou ld  be a more rea l ist ic deve lopment of the ed ucator . ( Not to ment ion the 

p ra ct i ce of ten u re wou ld  then be cons istent with teachers and  

a dm i n istrators .  

• As a su per intendent, I wa nt the  best teachers poss ib l e  for the  students I am 

respons i b l e  for .  I am never look ing to term i nate educators, but I am  look ing 

to d eve lop  strong teachers .  

• I be l i eve s upport ing th is  b i l l  is a ct u a l ly a greater s upport to the teacher  as it is 

a deve lopmenta l  mode l  to ass ist them in imp rovi ng the craft of teach i ng in a 

mo re rea l ist ic t ime frame where ten u re is reached with a sk i l l  set to match 

the  cont i n u i ng contract ea rned . I 've h i red ed ucators who have a dozen yea rs 

of experience yet hadn't been profess io n a l ly deve loped .  I n  th is exam ple, the 

teacher  has s im ply repeated h is fi rst yea r of teach i ng  twe lve t imes rather 

/ 



66th Legislative Assembly 

Education Committee 

Representative Mark  S .  Owens, Cha i r  
Representat ive Cynth ia  Sch re i ber-Beck, V ice Cha i r  

D r .  Pen ny Veit-Het letved, ND  DOCR 
D i rector of Educat ion, Staff Deve lopment, and Core Correct iona l  Pract ices 

t han  becom ing deve lopmenta l ly versed in teach i ng-thereby, a th i rd of the 

way i n  one' s  ca reer, he fi nds h imse lf on an improvement p l an .  I fee l  that th is  

b i l l  i s  fu ndamenta l ly good for teachers and the i r  deve lopment-and most 

a ssu red ly  opt ima l learn i ng envi ronments for ou r  students . 

Cha i rman  Owens a nd Mem bers of the Comm ittee, that conc l udes my prepa red 

testimony, a n d  I wi l l  sta nd for a ny quest ions that you may have. 

' -



HB 1347 
Testimony of Alexis Baxley 

House Education 
January 29, 2019 

Chairman Owens and members of the House Education, 
my name is Alexis Baxley. I am the executive director of the 
North Dakota School Boards Association. NDSBA represents all 
1 78 North Dakota public school districts and their boards. I am 
here today in support of HB 1 34 7 .  

After discussions with my members, we believe creating 
the three-year probationary period will encourage districts and 
administrators to put more time into new teachers before having 
to decide if they are a good fit for the district or not. 

Current law makes it easier to nonrenew a teacher in their 
first year of teaching. It's not unreasonable to imagine that a 
teacher - any professional really - continues their growth 
beyond their first year of employment. Allowing more of a 
cushion before the requirements to nonrenew increase will 
incentivize districts and administrators to put in more coaching 
time with young teachers rather than feeling pressue to dismiss a 
first year teacher. 

For these reasons, NDSBA stands in support of HB 1 347 
and encourages this committee to give it  a do pass 
recommendation. Thank you for your time, and I will stand for 
any questions . 

Page ! · 1  
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Great Public Schools '.;;:,::;/ Great Public Service 

Testimony Before the House Education Committee 
HB 1347 

Tuesday, January 29, 2019 

Good afternoon Chairman Owens and Members of the Committee. For the record, I am 

N i ck Archuleta and I am the president of North Dakota United. On behalf of our 1 1, 500  

members, I rise today to  urge a DO NOT PASS recommendation for HB  1347. 

Mr. Chai rman, North Dakota United and our members agree with the proponents of the bi l l  

that we do not want underperforming teachers teaching our ch i ldren. The amount of time 

and resources our association spends when teachers are h ired-that should not have been 

h ired- is bad for our members and, frankly, for our budget. We have no i nterest in fighting 

administrators who want to dismiss a teacher if  they have followed the laws established by 

the state and abided by the Negotiated Agreement with the teachers in  their district. 

This b i l l  attempts to solve a problem that doesn't exist whi le having the unintended 

consequence that will lead to people not wanting to enter the teaching profession at all . 

The case that was made by the proponents of this bil l is predicated on two false theories: 

The first is that it is impossible to get rid of a teacher after h is/her first year, so 

administrators are forced to get rid of first year teachers if their gut tel ls them that a first 

year teacher is i rredeemable. 

N D  UNITED + 301 North 4th Street + Bismarck, N D  58501 + 70 1-223-0450 + ndunited.org 



The second false theory is that there is a startlingly high number of first year teachers 

being non renewed because it is impossible to fire them after year one. 

Let's look at that first theory. A casual perusal of the Century Code proves it to be false. In 
short, the Century Code outl ines the check l ist one must follow to non-renew or dismiss any 
teacher: 

>"' do evaluations of the teacher; 
>"' notify the teacher in the allotted time frame of the decision to non-renew; 
>"' convince a simple majority of the school board that the decision to dismiss is the 

right cal l .  
Many veteran teachers are non-renewed after their first year. Of those, very few go 
through the process of a formal hearing before their local school board. ND United helps 
teacher members work through the resignation process, while protecting their workplace 
rights in the process. 

Now let's look at the second false theory upon which HB 1347 is  predicated. There is no 
authentic data from the proponents of thi s  legislation that l egitimizes the theory that so 
many first year teachers are being fired after their first year because it is impossible to get 
rid of them beyond the first year. On the other hand, I don't have more than anecdotal 
evidence that proves it false either. I had a conversation with an NDU Field Consultant who 
has worked in our Fargo office for fifteen years. I asked her how many first year teacher 
dismissals she has helped with in her fifteen years there. Her answer was "only one." 

I shared that story with a retired superintendent j ust this morning. He commented that in  
his long career as  a Superintendent, he had  d ismissed only a single first year teacher. My 
point here is that we can all relate anecdotal detai ls to support our position on thi s  bil l .  
Why not study thi s  issue, collect al l the appl i cable and empirical data, and then make an 
informed decis ion? 

Mr. Chairman and members of the Committee, I also would l ike to address the 
strikethroughs offered in HB  134 7 that repeal the right of a teacher to have representation 
by our organization, or anyone else, and the section that removes the probationary 

.......___,,, 
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teachers' abi l ity to go before the school board in  Executive Session to make their case. That 
is, to face their accusers. 

I would think most of us can agree that an employee who is being fired wil l have an 
exceedingly difficult time continuing their career in education .  Given that fact, Mr. 
Chairman, why in  the world should not this employee have the right to know the reason for 
h is  or her d ismissal? 

The repeal of these two sections at the very least show a blatant lack of respect for 
teachers. I would ask you to amend the bill to al low teachers to have representation and 
make their case to their local school board, should they choose to do so. 

In NDU's discussions with supporters of HB 1347, we heard quite a bit about other states' 
probationary teacher rules; specifically, Minnesota. I t  is true that Minnesota has a three 
year probationary period for teachers. What was not mentioned, however, is that during 
that probationary time, if a teacher is up for non-renewal, the teacher may avai l  herself of 
representation. She gets to have a meeting with the School Board and can have a hearing 
and to question witnesses for both sides. This is s imilar to the right enjoyed by North 
Dakota's non first year teachers now. l f we want to extend probationary time because 
other states do it, I would encourage that we also to adopt the rules of our neighbor 
Minnesota for those probationary teachers. 

Mr. Chairman and members of the Committee, this  is  the fourth b i l l  I've testified on before 
you today. In  early arguments, I have heard repeatedly that h iring teachers is extremely 
d ifficult. That we need to lower our standards if we are to get the "teachers" we need to 
staff our schools. How do the provisions outl ined in HB 1347 inspire our young people to 
enter the profession? What is aspirational in th is  l egislation? 

Chairman Owens, and members of the Committee, I would encourage a DO NOT PASS on 
HB 1347. I would a lso l ike you to know that ND  United would support a study of the status 
of probationary teachers so that this legislature can actually craft pol icy based on facts, not 
theories. 

This  concludes my testimony, Chairman Owens and members of the Committee. I will be 
happy to stand for any questions. 
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Ladies and gentlemen of the honorable ND House Education Committee, and 
may it please the committee chair: 

I consider it an honor to speak before you today. My name is Landen 
Schmeichel and am currently a second year teacher here in Bismarck. I am 
here to offer testimony in opposition to HB 134  7, a bill related to amending 
the N D  Century Code in regard to employment rights of public educators, a 
group of honorable individuals I am humbled to consider myself a part of as of 
about a year and a half ago. 

I t  is  with great importance that North Dakota citizens, legislators, 
administrators, universities, and other stakeholders demand high quality 
professionals to instruct our wonderful children - N D's future and our future. 
Laws and processes should seek only to define and support the development 
of high quality educators; that is no doubt. Often times the intent of bills may 
match this endeavor, but other times, intentional or not, amendments to 
processes already in place result in unfortunate consequences. 

I speak in opposition to HB 134 7 for three reasons. First, the effects of this bill 
would discourage aspiring educators from entering a profession already in 
need of more people. Across the state and across the nation, the number of 
people pursuing a teaching l icense continues to diminish. When individuals 
pursue a degree as challenging and complex as education, they should feel as 
though after obtaining their first job as a teacher they are secure in that 
position to grow as an early educator into a polished teacher without the fear 
of l osing their position so long that they are doing their job well and fulfilling 
all contractual obligations at the standards set forth by both the school district 
and their administrator. Let me be clear, I 'm not advocating that poor quality 
instructors be given a thousand chances to fail without their ineptitude being 
addressed. Rather, the process already provided in the ND Century Code 
related to teacher dismissal is adequate in maintaining fidelity to the high 
quality instruction we demand for our children and students. Given HB 134  7's 
extension of a probation period of 1 year to 3 years, strong teacher candidates 
would l ikely be  swayed from entering into a field where they felt as though 
their occupation, and perhaps their entire l ife, could be uprooted without 
proper cause for a significant period of  time. 
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Second, I speak in opposition of HB 134 7 because of its lack of due process for 
teacher dismissal. In passing this bill , legislators would be removing the 
allotted structure for both teacher representation at dismissal meetings and 
rights in going before the school district in which the teacher's job is in 
question. Passage would result in less employee rights, and a less than stable 
mindset for both those who are seeking to enter the teaching profession, and 
perhaps even those who move from one district to another district, due to the 
dubious wording in the bill 's current draft. 

Lastly, HB 134 7 would hurt the students of North Dakota. As an early educator 
myself, I seize every opportunity to grow, learn, and reflect on my craft. I love 
my job because along with seeing students discover the world and challenge 
ideas, I get to accrue new skills, ideas, and wisdom from the people who 
compose my classroom. The students and future of ND bring breathtaking 
thoughts and ideas to our world. They are wonderful people, and I can't wait 
for you all to see the incredible ideas and wonders they will bring to our 
society. HB 1 347 would discourage my efforts, along with every other early 
educator's efforts in offering students an opportunity to grow. For if we are 
too focused on attaining arbitrary growth models and standards set in 
conversations that we may no longer be allowed to participate in, we lose 
focus on what's most important in this world - our students. 

HB 134  7 would discourage new educators from entering the profession, it 
would alter the century code in a manner that would revoke employee rights 
of public educators, and it would refocus the efforts of educators' on policy 
rather than on the most important element of our day - student achievement. I 
echo the voices of hundreds of early educators across this state who, l ike me, 
humbly ask that our efforts be placed on becoming the best possible teachers 
for our students without fear of unfair termination, and ask this committee to 
recommend a do not pass on HB 1 347. 

I am grateful for your time, and I ask that you consider my words in your 
discussions and decisions. 
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Amy Neal 
101 2 20th Street NW 

Minot, ND  58703 

Dear Chai rman Owens and members of the House Education Committee , 

I am here i n  OPPOSITION of HB  1 347. Last week I sent a letter to the members of this 
committee to voice my in it ial concerns to you about the language and specifica l ly the 
"strike-outs" of HB  1 347 . 

Upon hearing the qu ick synopsis of th is b i l l  to extend the probationary period of a first­
year teacher from one to three years , I thought th is was going to be a b i l l  about 
mentoring , p rovid ing resources,  and professional development . . .  but I was sad ly 
m istaken .  I t  tu rns  out to be a b i l l  that removes rights from new teachers, e l iminates 
representation i n  a stressfu l situation ,  d imin ishes the teaching profession , takes away 
accountab i l ity of the School Board , and gives too much power to a single admin istrator. 

When I started reading the "strike-outs" in th is language, the red flags are waving .  
*( Lines 8-1 1 )  The School Board wou ld get to  review the teacher's eva luations 

done by their admin istrator, but wou ld not get to hear from the teacher d i rectly. The 
respons ib i l ity of the School Board should be to HEAR from the teacher or a 
representative of the teacher. 

*(L ines 2-1 4) Because there is no opportunity for a meeting with the School 
Board , the teacher loses all opportun ity for verbal support from their  col leagues or 
teacher representat ive . 

*(L ine 1 9) The School Board does not have to be accountable for any 
summarized description of why the teacher is being non-renewed . . .  j ust a notification. 
Seems to leave the non-renewal reasoning and description up to the admin istrator 
doing the evaluat ions. 

I mentioned in  a p revious letter that I have a concern with th is language being taken 
advantage of . . .  personal ity confl ict, lack of principal leadership ,  or hi ring someone for 
a short t ime just to get someone else hired in a few years .  These are rea l  possib i l ities 
and if we take accountabi l ity away from the current process, then these examples (and 
more) can happen.  

I am "a l l  i n  favor'' of  mentoring ,  providing feedback ,  model ing ,  observing, and expecting 
growth from a new teacher. Protocol is cu rrently in  p lace through our eva luations to 
document if a teacher is making growth. If the admin istrator has done thei r  WORK 
through documentation , then action can be taken for staffing decisions. 

I rea l ize that we have many d ifferent size d istricts throughout North Dakota and they 
have advantages or d isadvantages when h iring .  Many d istricts are feel ing the effects of 



lower numbers of teachers applying for jobs in North Dakota (especially rural 
communities) . Making it easier to non-renew a fi rst to thi rd year teacher is not the 
solution for a teacher shortage. This is the exact opposite. 

North Dakota lawmakers and policy makers really need to be careful how we make 
decisions that impact a profession. HB 1347 makes it easier to non-renew tra ined and 
licensed teachers that have gone th rough a Teacher Education program from an 
accred ited institution .  Let's start finding solutions to encourage aspiring teachers into 
the education profession and retain ing teachers for a full career. 

Vote No on HB 1347 ! 

S incerely, 

Amy L. Neal 
Kindergarten Teacher - Minot 
2016 ND Teacher of the Year 
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Test imony on HB  1347 

Presented by: Kathy Bu l l i nger, Reti red E lementary Pr inc ipa l  
736 San Ange lo Drive, Bismarck ND 58504 

Today I wou l d  l i ke to give testimony on HB 1347 and  encourage a NO vote on this b i l l .  

I am a newly ret i red North Dakota admin istrator who spent 34 years in education, 25 wh ich 
were spent in adm in i stration. This b i l l  gives even greater concern to the issue that we a re 
find i ng it more d ifficu lt to fi l l  a l l  types of teach ing posit ions in  ou r  K-12 schools .  HB  1347 
attacks teachers ear ly in their ca reers rather  than p rovid ing for them an encouraging, 
supportive sta rt to teaching. 

As an adm in istrator of newly h i red teachers, it was imperative that I find  a way to bu i ld a strong 
relationsh ip  with my young teachers that was p roactive and with growth in m ind .  The state 
teache r  mentori ng  p rogram along with the new teacher  eva l uat ion tools being used a re 
effective ways to bu i l d  co l legia l ity and a supportive, n u rturing environment in  which to bu i ld a 
base of ski l l s  for new/probationary teachers. The foundation is i n  p lace in  ou r  schools to show 
where a teacher excels and where they might need to improve. I sn 't it on ly fa i r  that we 
document strategies used in mentoring our young teachers? It wou ld  be more advantageous to 

,---...,_ he lp  them get a posit ive sta rt to their careers rather than decide early that they don't fit and 
merely e lect to not h i re them in  their second o r  th i rd year .  At the heart of admin istration we 
shou ld see that the p rincipa l  is working closely with h is/her teachers to lead them forward . An 
adm in ist rator who chooses not to do this and wants to see a qu ick change to remedy what they 
see as a p rob lem is  not the sort of leader that a schoo l  may want . 

Some wou ld say that th is b i l l  wou ld  put teachers on the same p layi ng fie ld as p rinc ipa ls  and 
superintendents when it comes to remova l .  My exper ience wou l d  say that a l l  educators sta rt 
out  as  teachers thus  p roving themselves in  the classroom fi rst . Effective teachers may not 
a lways be effective leaders which subjects them to the annua l  contract ru le .  Teachers a re the 
center of education and must be supported i n  as many ways as poss ib le and be shown the 
respect that they earned when they were presented with thei r teach ing l icense. 

Cu rrently in education we speak of a growth m indset, one where the learner is nu rtured and 
a l l owed to be coached and gu ided to their own persona l  goa ls .  This shou ld app ly to our  
teache rs. I n  a t ime when we are seeing teacher shortages across the board, we need to  show 
that th is  p rofession is a safe and nurturing p lace for educators at the dawn of the ir  careers. 

I strongly encou rage a NO vote on HB 1347. 

Thank  You .  

0 
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February 13 , 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1 347 

Page 1, line 1 0, remove the overstrike over "and meet with the individual in an" 
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Page 1, l ine 11, remove the overstrike over "executive session to discuss the reasons for the 
contemplated nonrenewal" 

Page 1 ,  l ine 12 , remove the overstrike over "The individual employed as a" 

Page 1, l ine 12, after "first year" insert "probationary" 

Page 1, l ine 12 , remove the overstrike over "teacher may be accompanied by two" 

Page 1, remove the overstrike over l ines 13 through 16 

Page 1, l ine 17 , remove the overstrike over "4:-'' 

Page 1, line 19, remove the overstrike over ", together with a detailed description of the board's 
reasons, "  

Page 1, line 2 1, remove the overstrike over "&-" 

Page 1, l ine 2 1, remove "�" 

Page 1, l ine 22, remove the overstrike over "4" 

Page 1 ,  l ine 22, remove "2" 
Page 2 ,  l ine 1, remove the overstrike over "e:-" 
Page 2, line 1, remove "4. "  

Page 2 ,  after l ine 2 ,  insert: 

"7 . The board of a school district shall offer, as needed, based on the 
teacher's evaluation, a teacher mentoring program for probationary 
teachers. "  

Page 2 ,  line 3 ,  replace 1 1Q.,_1 1  with "§.,," 

Renumber accordingly 

Page No. 1 19.0956 .01004 
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Chairman Scha ib le  
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Good Morn i ng  Cha i rman  Scha i b l e  and  members of the Educat ion Com m ittee.  My name is 
Denton Zub ke and I am the representative from D istr ict 39 which encompasses the counties of 
Adams, B i l l i n gs, Bowman, Golden Va l l ey, S lope, McKenz ie  and pa rts of Dunn .  I am he re to 
support H B  1347 . 

Th i s  b i l l  esta b l i shes a p robationa ry period of th ree yea rs for teache rs .  P robat ion periods a re not 
uncom mon in t he  p u b l i c  sector and certa in ly a re not needed in  the p r ivate sector as North 
Dakota ha s  an emp loyment at wi l l  section in Sect ion 34 of the Centu ry Code .  The b i l l  was 
amended in the  house and inc ludes a sect ion on offer ing a mentori ng  p rogram as needed 
d u ri ng  the p robat ion a ry period . It a l so a l lows a d i str ict to wa ive the probat iona ry period for 
teache rs that have taught at another  d istr ict i n  the state if they have taught for more than 
th ree yea rs .  

I n  a fifty state com pa rison by the Educat ion Comm iss ion of the States on  teacher  ten ure, 
probat iona ry per iods a re qu ite common across the nat ion with on ly Hawa i i  a nd  North Dakota 
a l lowi ng  ten u re in l ess than th ree yea rs. Hawa i i  gra nts ten u re after one  yea r and  North Dakota 
essent i a l ly gra nts it im med iately upon h i re .  

Many teachers fi nd  the  fi rst yea r  stressfu l and  th i s  b i l l  re l i eves some  of  the  p ressu re . It does the 
same  for d i str icts in that it provides more t ime to eva l uate and p rovide  mentor i ng  for teachers 
who have potent i a l  but may struggle i n  that fi rst yea r. Teachers, a dm i n istrators, school boa rds . . .  
a l l  of  u s  h ave the  sa me  goa l s .  Qua l ity educat ion for the students .  Th i s  b i l l  does  noth ing to 
d im i n i sh  or com p rom ise that but i n stead enhances it . 

I encou rage you r  s upport for HB 1347 and wi l l  try to answer any q uest ions you may have. 

Respectfu I ly 

Representative Denton Zubke 



House Bill No. 1347 
Dr. Robert Lech, Superintendent, Jamestown Public School District #1 

Dr. Aimee Copas- Executive Director - NDCEL 
March 13, 2019 

Good morning Chai rman Owens and members of the House Education Committee. Thi s 

testimony was developed by Dr. Aimee Copas - Director for NDCEL and Dr. Rob Lech serving 

as the superintendent for the Jamestown Publ ic School s .  Rob wanted to be here today to help 

answer questions but i s  home at JPS honoring previous school commitments .  I am providing 

testimony in support of House Bil l  1 347 for the both of us .  

Whi l e  HB 1 347 i s  certain to el icit very polarizing opinions because it impacts continuing 

contract l aws and hearing rights for some teachers, i t  is crucial for thi s committee to understand 

that North Dakota has some of the most gifted, hardworking, and dedicated teachers in the 

country . Rob has the privilege of working alongside 200 of them in Jamestown every day .  While 

HB 1 347 provides the authority for school distri cts to make the best possible choices related to 

human resources, it should not be mi sconstrued that these changes, in  any way, relate to the 

qual i ty of the professional educators in our state. 

Additional ly, thi s should not be misconstrued to intimate that admini strators and school 

boards are not providing adequate support for new teachers . There are many different strategies 

that di stri cts employ, such as orientations, trainings, instructional coaching, and mentoring. 

Al so, di stri cts have al l adopted research-based observation and evaluation process .  These are 

grounded in  greater observations and actionable improvement feedback than the traditional 

evaluation process .  

It is important to remember that, upon hire, every teacher i s  provided a continuing 

contract . There are times, as outlined in NDCC 1 5 . 1 - 1 5-05,  when a teacher may be 
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contemplated for nonrenewal . In these instances, a heari ng takes place .  Depending on the 

experience of the teacher, these hearings look somewhat different under current l aw. A teacher 

in hi s or her first year in the profession is subj ect to the process outl ined in NDCC 1 5  . 1 - 1 5 -02 . 

After thi s point, even when a teacher i s  in his or her first year in a new district, the full hearing 

rights outl ined in 1 5  . 1 - 1 5 -06 are in effect . 

One area of concern for admini strators i s  that the full hearing rights of 1 5 . 1 - 1 5 -06 are in 

effect for every teacher beyond the first year in the profession . Thi s becomes problematic when 

a teacher moves to a new di stri ct .  Despite that, thi s is a new environment with l ikely new or 

changed responsibi l ities and new or changed expectations, the hearing process outl ined in 1 5  . 1 -

1 5 -06 must be followed .  From the perspective of the individual whose responsibi l i ty it i s  to 

recommend new hires to the school board, thi s is counterintuitive. Unless we are hiring a teacher 

that has never taught before, the result from that I -hour interview and subsequent reference 

checks is the same process as a veteran teacher in the di strict. Even with excel lent hi1ing 

procedures, there remains many important variables that are unknown unti l a teacher i s  working 

in the system . It does not seem unreasonable to provide an opportunity for di stri cts to fully 

assess these staff prior to providing the same rights as veteran staff members in  the di strict. 

Additional ly, we contend that, for the vast maj ority of North Dakota teachers, nothing i s  

real ly changed by  HB 1 347 .  A high-quality teacher, whether they are defined a s  a teacher or 

probati onary teacher, wi l l  continue to receive a contract from their school di strict .  The small 

handful of teachers that truly struggle will continue to be non-renewed regardless of probati onary 

status .  The biggest difference may very wel l  be those teachers who, in that initi al year, are 

progressing in the profession, but are just not quite at that required l evel . Those teachers, under 
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current l aw, may l ikely be recommended for non-renewal . Under HB 1 347, there is  a greater 

l ikelihood that these teachers would be given a contract . Because the di strict i s  given additional 

time prior to making a deci sion on nonrenewal, it is more l ikely that thi s teacher would be given 

additional time and thus support for professional growth . 

One important facet of HB 1 347 is the flexibil i ty of a school board in making deci sions 

related to probationary status of teachers in the first three years in the di strict . Under HB 1 347, 

the school board would have the abi l ity to waive that probationary status if  a teacher has worked 

for over three years in the profession .  Thi s i s  a pathway that al lows those experienced, high 

quali ty teachers to retain the protections that are currently provided in NDCC.  

Lastly ,  a s  hearing officers, our school board members are asked to  take on a j udicial role 

in the non-renewal process and make the ultimate deci sion. Whi le thi s i s  a responsibil ity they 

accept when they become school board members, the real i ty i s  that these hearings have 

chal l enges . School board members are put in a situation to review facts and make fair 

determinations, but the environment i s  very often emotional ly charged . Thi s can make fact­

based deci sion making difficult even for the most seasoned board member. The changes in HB 

1 347 would al low for the focus, for probationary teachers, to focus on facts and the evaluative 

process outl ined in NDCC 1 5 . 1 - 1 5-0 1 .  

Anecdotally ,  I came from a state with a 3 -year tenure law. Whether you cal l  thi s 

probationary teacher, right to continuing contract with due process, or tenure - they all mean the 

same thing. What I would tel l you and would be echoed by my col leagues from other states and 

those that serve here in North Dakota that have spent time in states with a 3 -year plan in place 

before awarding tenure, it is a much better system for al l involved . Teachers have the time they 
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deserve to accl imate under l ess pressure, admini strators have time to appropriately observe and 

coach, and ultimately once that tenure is earned, it truly does hel p to retain good teachers in a 

school di strict . I can think of two or three teachers in  my last school in  South Dakota that I kept 

on board and ultimately resulted in a good teacher and a good fit, however, those same teachers 

in North Dakota, I would 've either non-renewed after their first year. How unfortunate that 

would 've been for them and for our school . 

I ask that you support the changes to continuing contract laws through a Do Pass 

Recommendation on House Bill 1 347 and that you maintain the bill in its current format . Rob 

would be open to questions and may be reached through email at Robert .Lech@k l 2 . nd .us or 

through phone at (70 1 )  252- 1 950 .  
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Cha i rmen Sch a ib le  a nd members of the Senate Ed u cat ion Com mittee, tha nk  you for a l lowing m e  to 

a ppea r before you today  i n  su pport of H B  1347. My  name  i s  M i ke B itz a nd I serve a s  the  super i ntendent 

of Manda n  Pub l i c  Schools .  I wi l l  be brief. 

I want to beg i n  by say i ng I a m  a l icensed teacher a n d  that  I have been fortunate to work a longs ide 

hund reds  of great teache rs i n  my 30 yea rs i n  ed ucat ion .  I wou ld  never support a b i l l  that  I fe lt was 

ha rmfu l to the tea ch i ng p rofession . I support HB 1347, because the cu rrent system to d ism iss a teacher 

is a misera b le  process that i s  broken for a l l  pa rt ies i nvolved .  I fee l  I am un iq ue ly q ua l ified to speak on 

this issue,  beca use I went t h rough a Reduct ion i n  Force hea ri ng  as a teacher  in 1989, I h ave been a boa rd 

member  of a spec ia l ed ucat ion un it a nd voted to d ism iss a teacher  i n  the ea rly 2000's, a n d  I have 

worked a s  a schoo l  a d m i n istrator eva luat ing teachers a nd  a d m i n ist rators s ince 1991 .  

Decis ion s  a bout  teache r  retent ion shou ld be made  based on  teacher eva l uat ions and  the  facts a nd 

evidence s u rro u nd i ng the teacher .  Unfortunate ly, the cu rrent teacher  d i sm issa l p rocess has  l itt le to do  

with the  facts and  evi dence surround ing the  case; rather  it is based on  emotion .  Ask ing e lected school 

boa rd membe rs to p ub l ic ly vote to d ism iss a teacher  i n  front  of a room fu l l  of co-worke rs, friends, a nd 

fam i ly m e m be rs is a b roken process. I 've been i n  these rooms and  it is i ncred ib ly uncomfortab le for a l l  

i nvolved  a n d  ve ry s e l dom is  t he  decis ion so le ly based on  the  merits o f  t he  teacher's work. I nstead the 

dec is ion is often based on  emotion, with peop le  c ry i ng, c l app i ng, o r  booing.  I ca n't imag ine  a nyone  



th i nk ing th i s  p rocess is the best way to dec ide if a n  emp loyee is d i sm issed . I ca n th i nk  of no other  

profess ion where emp loyees a re d ism issed i n  this emotiona l ly charged manner .  

If HB 1347 becomes law, it w i l l  not f ix a broken system, but it wi l l  be a m ajor  improvement .  It wi l l  more 

closely a l ign  N D  teacher ten u re l aws with the 3 states that border  ND .  It w i l l  have no effect o n  the  vast 

majority of teachers in th i s  state . Teachers a re in short supp ly a nd d iffi cu lt to fi nd ,  school a dm i n istrato rs 

a re not go ing to be d ismiss ing teachers in an a rb itra ry manner .  H B  1347 s imp ly provides for a more 

professiona l  p rocess for a l l  pa rt ies involved . 

I a ppreciate the  opportun ity to a p pear  before you today a nd I u rge the com mittee to g ive H B  1347 a 

una n imous DO PASS recommendation .  I would be  happy to  t ry to  a nswer a ny q uestions  you may have .  
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Cha i rm a n  Scha i b le  and  mem bers of the Senate Ed ucat ion Comm ittee, my name is Amy De Kok .  I am  

in -house Lega l Cou nse l  for t h e  North Da kota School Boa rd s  Assoc iat ion .  N DSBA represents a l l  178 North 

Da kota pub l i c  schoo l  d ist ricts and  the i r  boa rds .  I am  here today i n  support of HB 1347 . 

H B  1347 is stra ightfo rwa rd . It extends the per iod of t ime after wh ich a pub l ic schoo l  teacher i n  N D  

ach ieves ten u re status  from 1 yea r  after l icensure t o  3 yea rs .  What th i s  w i l l  m e a n  i s  that afte r a teacher 

comp letes 3 yea rs of em ployment with a pub l ic schoo l  d i str ict i n  N D, the teacher  w i l l  ach ieve tenu re status 

with that d i str ict a n d  their emp loyment ca n not be term inated without the boa rd of the schoo l d i str ict 

comp ly ing with de l i neated notice req u i rements and  undergoing a statuto ry non renewa l due  process 

proceed i ng .  

Cu rrent ly, ND l aw provides that a teacher  ach ieves te nu re status  afte r just one yea r fo l lowing l i censure 

i n  the State of N D .  The fi rst yea r of teach ing after l i censure fo r most teachers can be a strugg le .  It i nvolves a 

s ign ifica nt l ea rn ing  cu rve . I ndeed, many teachers look back at that yea r  and  read i ly adm it that they were not 

very effective a nd sti l l  had  much to learn .  A lso, ce rta in  fa cto rs may im pact a teacher' s  exper ience i n  that fi rst 

yea r .  For examp le, a teacher cou ld  have a pa rt ic u l a r  d ifficu lt group  of students that has  a n  im pact on h i s  or  

her  effective ness and  success that  yea r. Th i s  i n  turn cou l d  im pact the eva l uat ions the teacher receives from 

a d m in i strat io n a n d  cou ld  lead to a recommendat ion to the boa rd to nonrenew the teacher  i n  adva nce of 

ten u re status be ing ach ieved .  

The law a s  it sta nds now fo rces school  d i stricts to  make the dec is ion on  whether to  cont inue 

em p loyment of a teacher  before the teacher  com p letes that fi rst yea r  of teach ing with less  than  1 yea r  of 

observat ion a nd eva l uat ion OR to te rm inate the teacher' s  emp loyment with the schoo l d i str ict . I n deed, th is  

dec is ion i s  often made afte r on ly 4 or  S months of c l ass room t ime .  Th is is not good fo r the teacher  or  the 

d istr ict . Less tha n one yea r s im ply does not give suffic ient opportun ity fo r most pub l i c  school  teachers i n  the i r  

fi rst yea r  of l i censu re to acqu i re and  demonstrate to a d i strict em p loye r the ski l l s  and exper ience to be an 

effective ed ucator .  I t  a l so does not give schoo l d ist ricts suffic ient t ime to mentor and provide mea n i ngfu l 
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a ss ista nce to fi rst yea r  teachers before the dec is ion of whether the teacher  shou ld  t ra ns it ion i nto tenu red 

status .  

Desp ite the  b i l l  t i t le, HB 1347 is not a p robat iona ry teacher  b i l l  and does not c reate a new 

"probat iona ry" status  fo r teachers .  Rather, H B  1347 add resses tenu re status fo r teacher  a nd extends the non­

ten u red  pe r iod to 3 yea rs so that teachers and schoo l d i stri cts may work together  befo re ten u re is ach ieved .  

The  b i l l  was a mended  i n  the House to inc lude a requ i rement that  the boa rd of a schoo l  d i st r ict offe r as needed 

and based on the teache r's eva l uat ion, a teacher  mentor ing program for non-te n u red  teachers. Th is w i l l  

p rovid e  a pp rop riate mentor ing and  ass ista nce to  a teacher  to  deve lop  the a ppropriate sk i l l s  a nd  exper ience to 

be a n  effective teacher .  

Fo r these rea so ns, N DSBA sta nds i n  su pport of H B  1347 and  encou rages th i s  comm ittee to give it a do 

pass recom mendat ion .  Tha nk  you fo r you r  t ime, and I wi l l  sta nd fo r a ny questions .  

Page I 2 
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Cha i rman  Scha i b le ,  a nd  Members of the ND Senate Educat ion Com m ittee, 

For the record, my n ame  is  M r. E l  Roy Bu rkle, Executive D i rector of North Da kota Sma l l  
Organ i zed Schools  (N DSOS) . 

N DSOS goes on  record of support ing HB  1347. The t ime l i ne  for new teachers to become 
comfortab l e  i n  the  teach i ng  profess ion i s  3 to  5 yea rs of  c lassroom exper ience .  Th i s  statement 
is ba sed upon  my p rofessiona l  exper iences/observations  as a former seconda ry pr inc ipa l  or 
servi ng com bi n ed ro les as su per intendent/e lementa ry pr inc ipa l  or seconda ry pr inci p a l .  
Tra n s it ion from the u n iversity sett ing to  the  c lassroom setti ng ca n be a cha l l enge. The 'h igh 
flye rs' wi l l  grasp the ent i re teach ing and  learn i ng  cu ltu re q u ick ly and  become h igh ly successfu l .  
The re a re a few, however, that need add it iona l  encou ragement, gu idance, and  mentor ing. To 
me, th i s  b i l l  a l lows for BOTH the adm in i strat ion and  ma rgi n a l  teachers the necessa ry t ime to 
work towards d eve lop i ng and  imp lementi ng p roven i n struct iona l  p ract ices that wi l l  a l low for 
success .  A yea r with today's expectat ions to determ i ne  ten u re i s  s imp ly i n adequate . 

A lot ha s  cha nged from when I sta rted teach ing and  I be l i eve th i s  b i l l  p rovides  add it iona l  t ime to 
tru ly  eva l u ate a nd  p rovide appropr iate a ss i stance, when needed, for struggl i ng  teachers d u ring 
the i r  fi rst t h ree yea rs of  emp loyment. Add it iona l ly, N DCC 15 . 1-15-01 requ i res two 
performance reviews du ring the fi rst three yea rs emp loyed as a teacher. Th i s  b i l l  wou ld  create 
an a l ign ment to that p rocess. 

Tha n k  you for you r  t ime  and  I sha l l  stand for q uestions .  

Respectfu l ly, 
s/ S 9J£;: Y{;t(§{� @f,,,,lffe 

M r. E I Roy Bu rkl e, Executive Di rector 
N D  Sma l l  Orga n ized Schoo ls 
1419 9th  Ave N E  
J amestown, N D  58401 
Ce l l :  701-230- 1973 Ema i l  ebu rklendsos@gma i l .com 

Region 1 

Mr.  Tim Ho lte, Supt. Sta n ley 

M r. John  Gruenberg, Supt. Powers Lake 

Region 4 

Mr.  Kel ly Koppinger, Supt .  New England 

M r. J im  G ross, Supt. Selfridge 

Board of Directors 

Region 2 

Mr. Jeff Hagler, Supt. North Sta r 

Mr.  Steven He im,  Anamoose & Dra ke 

Region 5 

Mr. Joel Lerne r, Bd .  Member Carri ngton 

Mr. Brandt Dick, Supt. U nderwood 

Region 3 

Mr. F ra n k  Schi l l ,  Supt. Edmore 

Mr .  Dean Ra lston, Supt. Drayton 

Region 6 

Mr. Mitch Carlson, Supt. LaMoure 

Dr. Steven Johnson, Supt. Lisbon 

The mission of NDSOS is to provide leadership for ttie smal l/rural schools in North Dakota and to support legislation favorable to their 

phi losophy while opposing legislation that is harmful .  
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M y  n a me is  E r i n  J a cobson and I am the Coord i nator of the North Dakota Teacher Su pport System .  I 
am  he re today to d iscuss HB  1347 i n  rega rd to the 7th l i ne  wh i ch  states, "The board of a school 
d i str ict s ha l l  offer, as needed, based on the teacher's eva l u at ion,  a teacher  mentoring program for 
p robat ion a ry teache rs ."  . P robat iona ry teachers a re current ly defi ned as teachers in  thei r fi rst 
th ree yea rs of teach i ng  in the state. Accord ing to the Centu ry Code, mentors a re a l lowed to serve 
fi rst yea r teache rs o r  if the school d i strict is not i n  need of mentors for its fi rst yea r  teachers, select 
a nd  t ra i n  exper ienced teachers who wi l l  work with schoo l  d i str ict adm in istrators to identify the 
needs of the  non-fi rst year teachers .  

The No rth Dakota Teacher Support System cu rrently has a fi rst yea r  teacher p rogram that has 
tr i p l ed  i n  s ize i n  the  past e ight years .  Th rough the  mentor ing p rogram we have p rovided tra i n i ng 
to 1 ,583 mentors .  These mentors have mentored 2,700 fi rst yea r  teachers i n  our state . 

It h a s  been ou r  goa l  to su pport fi rst yea r  teachers with a tra i ned mentor who is  req u i red to ho ld 
regu l a r  one on  one  conferences, observe, give feedback and  engage the fi rst yea r  teacher i n  a 
p rofess iona l  growth cyc le .  The requ i rements of ou r  mentori ng  p rogram a re based on cu rrent 
resea rch from n at iona l  organ izat ions such as: The New Teacher Center and Lea rn ing Forwa rd . 
Receiv i ng  a mentor i n  our  p rogram has been viewed as a pos it ive opportun ity. The majority of fi rst 
yea r  teachers h ave the m indset of "I get to be mentored" .  We work ha rd to ma inta in a posit ive 
a nd  growth focused su pport system for our  teachers .  

We h ave compa red the retention of teachers i n  our state who rece ived a mentor in  our p rogram 
to teachers who d id  not receive a mentor i n  o u r  p rogram .  The data shows, on  average we reta in  
1 1% more teachers who a re mentored compa red to those who a re not mentored . Cu rrent ly, i t  i s  
est imated from a report from the Learn ing  Po l icy I nstitute, each teacher  who leaves the p rofession 
costs the  d istr ict a n  average of $20,000 in  recru itment, h i ri ng and t ra i n i ng  of a rep lacement .  This 
means  that it i s  costi ng our state approximately $1. 78 m i l l i on  every th ree yea rs when fi rst year 
teache rs a re not mentored .  

Ou r  teache rs a re worki ng ha rder  and  ha rder  w i th  increas ing demands .  Begi nn i ng  teachers n eed 
ou r  s uppo rt .  They need the support of a tra i ned  mentor .  I be l i eve that through the use of the state 
mentor i ng p rogram, we can reta i n  effective educators. P lease cons ider  the defi n it ion of a 
mentor ing p rogram when you a re cons ider ing th is b i l l .  

Tha n k  you .  I a m  happy to  answer any  questions  you have. 
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N DTSS Retention Study 2018-19 

Yea r  # of Retention # of fi rst yea r  Retent ion D ifference in 
m entored Rate teachers not Rate Retent ion 
fi rst yea r mentored Rate 
teachers 

2017-18 211  94.3% 257 85 .6% 8 .7% 
2016-17 258 90.7% 304 74.7% 16% 
2015 -16 273 82 .5% 340 77 .2% 5.3% 
TOTALS 742 901 

*data col lected from M IS03 form 

*Teachers i nd icat i ng zero yea rs of exper ience i n  2015-16, 2016-17, and 2017-18. 

* In the three yea r study, 87 teachers mentored i n  NDTSS and 205 teachers who were not mentored i n  N DTSS a re no longer teach ing .  

I f  we cou ld assume  t hat the non-mentored teachers cou l d  h ave been reta i ned at the same rate as was 
demonst rated for the  mentored teachers, the fo l lowi ng add it iona l  teachers wou ld  have been reta ined .  

Yea r  # of not mentored teachers x N umbe r  of teachers 
Difference in  Retent ion Rate 

2017 - 18 257 X 8 .7% = 22 teachers 
2016 - 17 304 X 16% = 49 teachers 
2015 - 16 340 X 5 .3% = 18 teachers 

TOTAL 89 teachers 

I n  the  past t h ree school yea rs, if we cou l d  h ave mentored the 901 teachers who were not mentored,  and 
reta i ned them at t he  rate exper iences by mentored teachers, 89 teachers wou l d  not have left teach i ng. At 
a cost of $20,000 for recru itment, h i ring and  t ra i n i ng  a new teacher, reta i n i ng these 89 teachers wou ld  
h ave saves the  schools $1 .  78  m i l l ion do l l a rs .  
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Great Public Schools Great Public Service 

Testimony Before the Senate Education Committee 
HB 1347 

Wednesday, March 12, 2019 

Good morning, Chairman Schaible, and members of the Committee. For the record, I am 

Nick Archuleta and I am the president of North Dakota United. On behalf of our 1 1,500  

members, I r ise today to  urge a DO NOT PASS recommendation for HB  1347 .  

Mr. Chairman, I am going to be perfectly frank: HB  134 7 does one thing and one thing only­

-- it makes it easier to dismiss teachers in their 2nd and 3 rd years as professional educators. 

That's it. 

HB 134  7 does not direct school districts or administrators to ensure that processes are in 

place to help probationary teachers succeed. It does not call on them to do anything -

anything - that they can be doing right now to improve teacher performance. For example, 

nothing in  current statute prohibits administrators from accessing the state's mentoring 

program, also known as the Teacher Support System which is  housed in the Education 

Standards and Practices Board. 

Mr. Chairman, North Dakota United and our members agree with the proponents of the bill 

that no one wants underperforming teachers, teaching our children. The amount of time 

and resources our association spends counseling teachers out of the profession who were 

hired when they should not have been is considerable. We have no interest in fighting 

school boards and administrators who want to dismiss a teacher provided they have 

fol lowed the laws established by the state and abided by the Negotiated Agreement they 

signed with the teachers in their district. 

This bil l ,  H B  1 347, attempts to solve a problem that doesn't exist while having the 

unintended consequence that wil l  lead to people not wanting to enter the teaching 

profession at all .  

N D  UN ITED + 301 North 4th Street + Bismarck, ND  5850 1  + 701 -223-0450 + ndunited.org 
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The case that was made by the proponents of this bil l  is predicated on  two false theories :  

The first is that it i s  impossible to get rid of a teacher after his/her first year, so  

administrators are  forced to  get r id  of first year teachers i f  their gut  tells them that a first­

year teacher is irredeemable. 

The second false theory is that there is a startl ingly high number of  first year teachers 

being non renewed because it is impossible to fire them after year one .  

Let's look at that first theory. A casual perusal of the Century Code proves it to be false .  In 

short, the Century Code outl ines the check l ist one must fol low to non-renew or dismiss any 

non-probationary teacher: 

� do evaluations of the teacher; 

� notify the teacher in the allotted time frame of the decision to non-renew; 

� convince a simple majority of the school board that the decision to dismiss is 

the right call. 

Many veteran teachers are non-renewed well after their first year. Of  those, very few go 

through the process of a formal hearing before their local school board. N D  United helps 

teacher members work through the resignation process, whi le protecting their workplace 

rights in the process. 

State law also al lows for immediate discharge of any teacher, for cause, i f  their offense falls 

under these 7 categories :  

1 .  Immoral conduct .  

2 .  I nsubordination.  

3 .  Conviction of a felony. 

4. Conduct unbecoming the position held by the individua l .  

5 .  Fa i l u re to  perform contracted duties without justification. 

6. Gross i nefficiency that the individual  has fa i led to correct after written notice. 

7 .  Cont inu ing physica l or mental disabi l ity that renders the individua l  unfit or  unable to 

perform the individua l ' s  duties. 
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As you can see, many of  these categories are very broad and often interpreted a little more 

broadly than we would l ike. Teachers who are not performing can be removed from their 

j obs at the end of  contract year or immediately if  necessary. 

To prove thi s  point---a quick email to our staff asking if they are aware of any dismissals 

going on, lead to a response that currently eleven such cases are being worked in our office. 

None of the teachers being dismissed are in  their first 3 year of teaching and none are l ikely 

to keep their j obs .  In most cases we transition them out of the profession. I share this 

information with you, Mr. Chairman and members of the Committee, to assure you that 

there is a process involved in dismissing a teacher, but it is, mostly certainly, not 

impossible .  We should quit pretending that it is .  

It i s  not state law that makes it impossible to non-renew a teacher who is not succeeding. It 

i s  not state law that prevents administrators from offering the proper supports for teachers 

in their first year. At the end of the day, its about people. In North Dakota, we have many 

schools led by outstanding administrators. But not every school is so blessed. We have 

schools across the state staffed by great teachers, but not every teacher is a good fit for 

their school .  Clearly, we need to make sure that both teachers and administrators have the 

tools they need to grow professionally if we are to achieve our goals for the students we 

serve. H B  134  7 just makes it easier to fire teachers and that, in and of itself, does not get 

any of us closer to our goal. 

Now l et's look at the second false theory upon which HB 1347 is  predicated. There is no 

authentic data from the proponents of this legislation that legitimizes the theory that so 

many probationary teachers are being fired after their first year because it is  impossible to 

get rid of them beyond the first year. On the other hand, I don't have more than anecdotal 

evidence that proves it false either. I had a conversation with an NDU Field Consultant who 

has worked in our Fargo office for fifteen years. I asked her how many first year teacher 

dismissals she has helped with in her fifteen years there. Her answer was "only one." 

I shared that story with a retired superintendent from a large district in ND. He 

commented that in his long career as a Superintendent, he had dismissed only a single first 

year teacher. My point here is that we can all relate anecdotal details to support our 
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position on this bil l .  Why not study this  issue, collect all the appl icable and empirical data, 

and then make an informed decision? 

Chairman Schaible, and members of the Committee, I would encourage a DO NOT PASS on 

HB  1347.  I would a lso l ike you to know that ND  United would support a study of  the status 

of probationary teachers so that this legislature can craft pol icy based on facts, not 

suppositions. We stand ready to help teachers succeed. We look forward to working with 

the many thoughtful administrators in our state to develop a plan to craft a 2 1 st Century 

approach to probationary teacher status. HB 1347 represents a top down, heavy handed 

and antiquated approach that will drive young people from the profession at exactly the 

time when we should be welcoming them into the profession. 

For these reasons, Chairman Schaible, I urge a DO NOT PASS recommendation for HB 1 347 .  

Thank you for the opportunity to convey the wishes of our membership to the Committee 

today. I am happy to stand for any questions. 
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La n d e n  J .  Sch me iche l  

330 Satu r n  D r ive 

B i sma rck ,  N D  58503 

(707 ) -425-6294 

Test i m o ny - H B  1347 
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C h a i rm a n a n d m e m bers of the Se nate Ed u cat ion  com m ittee, 

It is a n  i m m ense honor  to spea k with you tod ay. My n a me is 

La n d e n  Sch m e iche l  a n d  I a m  a second yea r teache r  i n  B ism a rck. I 

a m  h e re to offer test i mony i n  opposit ion  to H B  1347, a b i l l  re l ated 

to exte n d i n g  the  p robat ion a ry pe r iod of p u b l i c ed ucato rs i n  N D  

from l to 3 yea rs. 

I t 's i m po rta nt that N o rth Da kota c it i zens, l eg is l ato rs, 

a d m i n i st rato rs, u n ivers it ies ,  a n d  othe r  sta keho lde rs d e m a nd h i g h  

q u a l ity p rofess io na ls  to i nst r u ct ou r wonderfu l ch i l d ren ,  ou r futu re. 

Laws a n d p rocesses shou l d  seek o n ly to defi n e  a nd su p port the 

d eve l o p m e nt of h ig h  q u a l ity ed ucato rs. H owever, tod ay I spea k i n  

o p posit io n  to H B  1347 fo r th ree reasons  . 
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F i rst, the  effects of t h is b i l l  wou ld  d iscou ra g e  asp i r i n g  ed ucato rs 

from ente r i ng  a p rofess ion a l ready i n  need of mo re peop l e. Ac ross 

the  state a nd ac ross the  nat ion ,  the n u m be r  of peop l e  pu rsu i n g  a 

teach i ng l i cense cont i n u es to d i m i n ish .  When  i n d iv id u a l s pu rsue  a 

deg ree as cha l l eng i ng a nd com p lex as ed ucat i on ,  t hey shou l d  fee l  

secu re i n  the i r posit ion  to  g row from an  ea r ly ed u cato r i nto a 

po l i shed teache r. C h a n g i n g  the probat ion a ry per iod from l to 3 

yea rs fo r new teache rs wou ld bea r a s ig n ifica nt we ig ht o n  the  

m i nds  of new teache rs who ,  l i ke me,  seek to  focus  o n  pe rfect i ng  

ou r c raft fo r the  bette rment of ou r students a nd the i r futu re. 

I n  my d iscuss ions  with fe l l ow new teachers, t he  idea  of 

tra ns it i on i n g  from a l  to a 3 yea r per iod is ,  q u ite fra n k ly, 

d isconce rt i ng .  When  both my wife a nd I we re h i red as  n ew 

teache rs i n  B i sma rck, we were a b le to i nvest i m med i ate ly i nto the  

loca l economy - pu rchas i ng  a home, payi ng property, sa l es , a nd 

i ncome tax,  a l ong  with esta b l ish i ng st rong com m u n ity t i es to the  

ne ig h bo rs su r rou nd i ng us. Ou r sto ry bea rs rese m b l a nce to  m a ny 

othe rs' sto r i es. 

I co l l a bo rate with fi rst , second ,  a nd th i rd yea r  teache rs eve ry d ay. 

The st ress of teach i ng wou ld o n ly be i nfl ated by the  effects of H B  

1347. Expa nd i n g  a fra mework  that wou ld o n ly resu l t  i n  

desta b i l i z i ng  ou r l ive l i hoods is not a mong the fi rst tasks of 

7 
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att ract i n g  n ew peop le  to a p rofess ion  as  de l i cate a nd i m porta nt as 

p u b l i c ed u cat i o n .  

H oweve r ,  l et m e  b e  c lea r, I ' m  n ot advocat i n g  that poo r q u a l ity 

i nst r u cto rs be g ive n a thousa n d  cha n ces to fa i l  without  the i r 

i n e pt it u d e  be i n g  add ressed . My second  poi nt  has  to d o  with th is  

exact n ot io n .  I f  t h is b i l l 's i ntent is  to ensu re h ig h  q u a l ity i nst ruct ion ,  

then the foc u s  shou ld  be on  me nto rsh i p , rathe r  th a n  extend i ng 

p ro bat i o n a ry per iods. 

C u r re nt ly, t h e  state's fi rst yea r mentorsh i p  p rog ra m offe rs new 

teac h e rs s pec ific , pe rso n a l ,  a nd confident i a l  m ento rsh i p . M a ny of 

my co l l ea g u es refe r to t h is syste m as  a " l ife-save r ,"  a rea l su pport 

fo r what  ca n be a rea l ly toug h job. M e nto rsh i p  st ructu res offer a 

p l a ce where vete ra n tea chers ca n l i sten a nd m aybe p resc r i be 

a p p roa c h es tested by t ime a nd g r it .  Accord i n g  to resea rc h 

co n d u cted o n  mento rs h i p  p rog ra ms fo r n ew teachers, teacher  

efficacy a n d g rowth occu rs at a n  i nc red i b le  rate u nd e r  such  

m e ntorsh i p  p rog ra ms. I f  a teacher  is  st rugg l i n g ,  if  h is o r  he r  craft 

d e m a n d s  i m provement, then me nto rsh i p  p rog ra m extens ions 

s h o u l d  perh a ps be exp lo red to a g reate r exte nt rathe r  tha n 

exte ns ions  to probat iona ry pe r iods. 

F i n a l ly, a nd maybe most i m po rta nt ly, I spea k i n  opposit ion  to H B  

1347 beca use it ru ns opposite to what the  rea l va l u e  a n d cu ltu re of 



/f8)3if1 
S- 13 -'I J  
A-ft. t::f $ 
f. '-1 o-fS 

North  Da kota rea l ly is .  I n  p l aces where cr i t ica l sho rtag es have been 

dec l a red fo r eve ry su bject a nd content a rea by sch oo l  d ist r i cts, 

new teache rs a re i n  h ig h  demand  a nd low su pp ly. 

Let's, fo r a m i n ute,  envis ion  No rth Da kota afte r H B  7347's passag e  

a nd s ig n i ng i nto l aw. N ew ed u cato rs a re a r r iv i n g  t o  a reas  where 

teache rs a re dema nded .  P l a us i b ly, these p rofess iona l s wou ld not 

be pe rsuaded to sett l e  down ,  buy a home, a nd i nvest i n  

com m u n it ies. As a resu lt of the i r th ree yea r p ro bat i ona ry per iod a 

new ed ucato r  wou ld l i ke ly be fo rced to pu rsue  a con d it i on  with 

m i n i m a l  fi n a nc i a l r i sk, knowi ng  that d u r i ng  th is  t i m e  h is o r  he r  

p rofess ion ,  sa l a ry, a nd l ive l i h ood cou ld  be  u p rooted . Ta k i ng  a r i sk  

fo r a yea r is  the  bu rden  soc iety asks most i nd iv id u a l s to bea r i n  

pu rsu it of the  Amer ica n D rea m;  aski ng  you ng p rofess io n a l s to 

engage  i n  th is  con d it ion  fo r th ree yea rs is  contra ry to the  sp i r i t  a nd 

cu l tu re that I th i n k  we hope to m a i nta i n  a nd i nst i l l  i n  ' 'The Peace 

G a rden  State." 

H B  7347 wou ld h u rt No rth  Da kota 's cu r rent new ed u cato rs, it 

wou ld d iscou rage  i n d iv id u a l s i n  the  futu re from e nte r i n g  the  fie l d  

of ed ucat ion ,  a nd i t  r u ns  a g a i nst what I be l ieve i s  what m a kes th is  

state bette r tha n the othe r  49. What h u rts ed ucato rs a nd ou r state 

is what h u rts students, a nd t h is is why fo r the 700 p l u s  stu d ents I 

a m  pr ivi l eged to teach  everyday, I u rge  you to vote n o  o n  th is  b i l l . I 

• 
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a m  g ratefu l fo r yo u r  t i me,  a n d I ask  that  you co ns ider  my words i n  

you r  d iscuss ions  a n d  dec is ions. 

I wou l d be h a p py to a nswer a ny q u est ions  you m i g ht h ave . 
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Prepared by the Legislative Council staff for p ( ,  f z_ 
Senator Oban 

March 18, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1347 

Page 1, l ine 1, replace "section" with "sections" 

Page 1, l ine 1, after "15. 1-15-02" insert "and 15. 1-18.2-05" 

Page 1, l ine 2 ,  after "contracts" insert "and a teacher support program" 

Page 2, l ine 1, replace "waive" with "� 

.§.,. Extend" 

Page 2 ,  l ine 1, remove "with at least" 

Page 2 ,  l ine 2 ,  replace "three years of teaching experience in the state" with "for one additional 
year, based on the results of a performance review under section 15. 1-15-01; or 

Q,. Extend probationary status for a teacher, who has more than two 
years of teaching experience but who is newly employed by the 
distr ict, for one additional year" 

Page 2 ,  l ine 3, remove "offer. as needed, based on the teacher's" 

Page 2 ,  l ine 4, replace "evaluation," with "� 

a. Inform every probationary teacher. immediately upon hire. of the 
availability of an option to enroll in" 

Page 2, l ine 4, replace "for probationary teachers" with "provided pursuant to section 
15. 1-18. 2-05; 

Q,. Provide enrollment in the teacher mentoring program under section 
15. 1-18.2-05 to each probationary teacher. if required as a condition 
of a performance review. in the teacher's second year of probationary 
status, or third year of probationary status if the status of the teacher 
was extended: and 

c .  Provide written notice of  enrollment under subdivision b and other 
supports provided to the teacher during the third year of probationary 
status" 

Page 2 ,  l ine 6, overstrike "teaching for" 

Page 2 ,  l ine 6 ,  after "teaeR" insert "with" 

Page 2, l ine 6, replace "three" with "two" 

Page 2 ,  l ine 7, after "years" insert "of full-time teaching experience. based on a school year as 
defined under section 15. 1-06-03" 

Page 2 ,  after l ine 7 ,  insert: 

"SECTION 2. AMENDMENT. Section 15. 1-18.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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15.1-18.2-05. Teacher support program - Establishment. 

The education standards and practices board shall : 
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1. Establish and administer a teacher support program; 

2 .  Employ an individual to serve as a teacher support program coordinator; 

3. a. Select and train experienced teachers who will serve as mentors for 
first yearprobationary teachers and assist the first yearprobationary 
teachers with instructional skills development; or 

b. If a school district or other employing entity listed in section 
15. 1-18.2-07 is not in need of mentors for its first yearprobationary 
teachers, select and train experienced teachers who will work with 
school district administrators and administrators from the other 
employing entities to identify the needs of the 

Renumber accordingly 

non first yearnonprobationary teachers and help the 
non first yearnonprobationary teachers address their particular needs 
through the use of: 

( 1) Research-validated interventions; and 

(2) Proven instructional methods. "  
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Sixty-sixth 
Legislative Assembly 
of North Dakota 

Introduced by 

F IRST E NGROSSMENT 

ENGROSSED HOUSE BILL NO. 1 347 

Representatives Zubke, Mitskog, Owens, Schreiber-Beck 

Senators Luick, Schaible 

-1-f (3 t.3 </7 
b -1 Cf � 19 
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1 A B ILL for an Act to amend and reenact seotionsect ions 1 5 . 1 - 1 5-02 and 1 5 . 1 - 1 8 .2-05 of the 

2 North Dakota Century Code, relating to probationary teacher contracts and a teacher support 

3 program. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1 .  AMENDMENT. Section 1 5. 1 - 1 5-02 of the North Dakota Century Code is 

6 amended and reenacted as follows: 

7 1 5. 1 -1 5-02 . First yearProbationary teachers - Review of evaluations - Renewal and 

8 nonrenewal of contracts. 

9 1 .  If the board of a school district contemplates not renewing the contract of an individual 

1 0  employed as a first yearprobationary teacher, the board shall review the individual's 

1 1  evaluations required by section 1 5. 1 - 1 5-0 1 and meet with the individual in an 

1 2  executive session to discuss the reasons for the contemplated nonrenewal . 

1 3  2. The individual employed as a first yearprobationary teacher may be accompanied by 

1 4  

1 5  

two representatives selected by the individual for the purpose of speaking on behalf of 

the individual and by the individual's spouse or one other family member. 

1 6  3 .  No claim for relief for libel or slander may be brought regarding any communication 

1 7  made at an executive session of a school board held pursuant to this section. 

1 8  4 .  If the board of a school district elects not to renew the contract of an individual 

1 9  

20 

employed as a first yearprobationary teacher, the board shall provide written 

notification of the decision, together with a detailed description of the board's reasons, 

2 1  to the individual no earlier than April fifteenth nor later than May first. 

22 5 .  Failure by the board of a school district to provide the notification required by 

23 
24 

subsection 4 constitutes an offer to renew the individual's contract on the same terms 

and conditions as the individual's contract for the current year. 
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Sixty-sixth 
Legislative Assembly 

1 6. The board of a school district may waive : 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

a. Extend probationary status for a teacher 1Nith at least three years of teaohing 

experience in the statefor one add i tional year, based on the resul ts of a 

performance rev iew under section 1 5 . 1 - 1 5-0 1 : or 

b. Extend probationary status for a teacher, who has more than two years of 

teach ing experience but who is newly employed by the district, for one addit ional 

year. 

7. The board of a school district shall offer, as needed, based on the teacher's 

evaluation, : 

a. Inform every probationary teacher, immed iate ly upon h i re, of the avai labi l i ty of an 

option to enro l l  i n  a teacher mentoring program for probationary teachersprovided 

pursuant to section 1 5 . 1 - 1 8 .2-05; 

b. Provide enrol lment in the teacher mentoring program under section 1 5 . 1 - 1 8 . 2-05 

to each probationary teacher, if requi red as a condit ion of a performance review, 

i n  the teacher's second year of probationary status, or th ird year of probationary 

status if the status of the teacher was extended: and 

c .  Provide wri tten not ice of en ro l lment under subd i v ision b and other supports 

prov ided to the teacher dur ing the th i rd year of probationary status. 

� For purposes of this section , a "first yearprobationary teacher" means an individual 

20 teaohing for the first sohool year sinoe obtaining a lioense to teaohwith less than 

2 1  tRFeetwo years of ful l -t ime teach i ng experience, based o n  a school year as defi ned 

22 under section 1 5 . 1 -06-03. 

23 SECTION 2. AMENDMENT. Section 1 5. 1 -1 8.2-05 of the North Dakota Century Code is 

24 amended and reenacted as fol lows: 

25  1 5. 1 -1 8.2-05. Teacher support program - Establishment. 

26 The education standards and practices board shall : 

27 1 .  Establ ish and administer a teacher support program ;  

28 2. Employ an individual to serve as a teacher support program coord inator; 

29 3. a. Select and train experienced teachers who wi l l  serve as mentors for 

30 

3 1  

first yearprobationary teachers and assist the first yearprobationary teachers with 

instructional ski l ls development; or 
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b .  If a school d istrict or other employing entity listed in section 15 . 1 -18.2 -0 7 is not in 

need of mentors for its first yea rprobationary teachers, select and train 

experienced teachers who will work with school d istrict administrators and 

administrators from the other employing entities to identify the needs of the 

non first yea rnonprobationary teachers and help the 

non first yea rnonprobationary teachers address their particular needs through the 

use of: 

( 1 ) Research-val idated interventions; and 

(2 ) Proven instructional methods . 
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CHAPTER 1 5. 1 -1 4  
ADMIN ISTRATORS 

1 5. 1 -1 4-01 . School  district superintendent - Duties. 
A school district superintendent shal l :  
1 .  Supervise the general operation of the school district. 
2 .  Supervise the provision of education to students. 
3. Visit the schools of the district. 
4. Supervise schoo l personnel .  
5. Prepare and deliver reports requested by the board of the district. 
6 .  Perform any other duties requested by the board. 

1 5. 1 -1 4-02. School d istrict superintendent - Bond. 

,µ.13 13 ¥1 
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A school district superintendent shal l  furnish to the schoo l district a bond in an amount fixed 
by the board of the schoo l district and equal to at least the maximum amount of money that may 
be subject to the superintendent's contro l at any one time. The bond must be conditioned for the 
faithful discharge of the superintendent's duties, including the maintenance of accurate financial 
records and the safekeeping and del iverance of a l l  schoo l  property and funds that come under 
the superintendent's contro l .  The bond must be written through the state bonding fund and must 
be obtained at the expense of the school district . 

1 5. 1 -1 4-03 . School district superintendent - Evaluation. 
1. a .  On or before November fifteenth of each year, the board of a school  district shal l  

conduct an eva luation of the superintendent's performance. 
b .  O n  o r  before March fifteenth of each year, the board shal l  conduct a second 

evaluation of the superintendent's performance. 
c . The board shal l  provide a copy of each evaluation report required by this 

subsection to the superintendent and sha l l  p lace a copy of each report in the 
superintendent's personnel fi le .  

2. If the board finds the superintendent's performance to be unsatisfactory in any area, 
the board shal l detai l its findings regarding the superintendent's performance in the 
report and shal l make recommendations. 

3. Upon receiving an evaluation report, the superintendent may provide a written 
response to the board. The board shal l  place the superintendent's written response in 
the superintendent's personnel fi le. 

4 .  The board shal l  meet with the superintendent to discuss the evaluation .  

1 5. 1 -1 4-03. 1 .  Ind ividua l  functioning a s  a principal and a superintendent - Treatment. 
Notwithstanding the provisions of chapter 1 5 .1-15, if an individual is employed by the board 

of a school  district to function as both a school principal and a schoo l district superintendent, 
that individual must be treated as a school district superintendent for al l purposes related to the 
individual 's evaluation, discharge ,  and nonrenewal ,  as set forth in accordance with sections 
15.1-14-03 through 15.1-14-12 . 

1 5. 1 -1 4-04. School  d istrict superintendent - Grounds for dismissal. 
The board of a school  district may dismiss a schoo l district superintendent prior to the 

expiration of the individual's contract for any of the fo l lowing causes : 
1. Immoral  conduct. 
2 .  Insubordination. 
3. Conviction of a felony. 
4 .  Conduct unbecom ing the position of superintendent. 
5 .  Fai lure to  perform contracted duties without justification .  
6. Gross inefficiency that the superintendent has fai led to correct after written notice . 
7 .  Continuing physical or mental disability that renders the superintendent unfit or  unable 

to perform the superintendent's duties . 
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1 5. 1 -1 4-05. School d istrict superintendent - Discharge for cause - Notice of hearing - 3,U,-1� , 

Legal expenses. � �  1 .  If the board of a school district intends to discharge a superi ntendent for cause prior to 
the expi ration of the superintendent's contract, the board sha l l :  
a .  Provide the superi ntendent with a written description of  the reasons for the 

discharge ; and 
b.  Provide the super i ntendent with written notice specifying  the d ate and time at 

which the board will conduct a hearing regarding the discharge . 
2 .  If the superintendent chooses to be accompan ied by an  attorney, the legal expenses 

attributable to that representation are the responsibil ity of the superintendent. 

1 5. 1 -1 4-06. School d istrict superintendent - Discharge for cause - Hearing .  
1.  At the hear ing, the superi ntendent may produce evidence and witnesses to  rebut any 

reasons given by the board of  the school district for its discharge of  the 
superintendent. 

2. The hearing must be conducted in accordance with cha pter 28-32. 
3 .  All witnesses are subject to cross-examination . 
4 .  Unless otherwise agreed to by the board and the superintendent, the hear ing must be 

conducted as an executive session of  the board, except that: 
a .  The superintendent may i nvite t o  the hear ing a n y  two representatives to speak on 

behalf of the superintendent and may invite the superi ntendent's spouse or one 
other family member. 

b .  The board may invite to the hearing any two representatives to speak on behalf of 
the board and may i nv ite the school district bus iness manager. 

5 .  If a conti nuance is requested by the superintendent, the board shall grant a 
continuance for a period not in  excess of seven days . The board may grant a 
continuance i n  excess of seven days upon a showing of good cause. 

6. No cause of action for l ibel or slander may be brought regarding any communication 
made at an  executive session held by the board for the purposes provided i n  this 
section. 

1 5. 1 -1 4-07. School d istrict superintendent - Discharge for cause - Report to the 
education standards and practices board. 

If the board of a school district discharges a superintendent for cause , the board shall report 
the discharge to the education standards and practices board .  

1 5. 1 -1 4-08 . School d istrict superintendent - Suspension dur ing d ischarge proceeding 
- Compensation. 

The board of a school district may suspend a superintendent if, by unan imous vote, the 
board determines that suspension is appropriate during the period in which a discharge for 
cause is pursued. If the superintendent is ultimately d ischarged for cause , the board may 
determine the amount of compensation , if any, due the superi ntendent during the period of 
suspension . If the superintendent is ultimately not discharged, the board may not apply any 
reduction to the superi ntendent's salary for the period of  suspension.  

1 5. 1 -1 4-09. School d istrict superintendent - Nonrenewal of contract - Reasons 
Notice . 

1 .  If the board of a school district contemplates not renewing the contract of a 
superi ntendent who has been employed by the board in  that position for at least two 
consecutive years ,  the board shall on or before April fifteenth :  
a .  Provide written notificat ion of the contemplated nonrenewal to  the superintendent. 
b. Schedule a hearing to be held on or before Apri l twenty-fi rst for the purpose of 

discussing and acting upon the contemplated nonrenewal. 
c. Provide written notification of the date, t ime, and place for the hear i ng to the 

superi ntendent. 
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2.  a .  

b .  

Provi�e written notification of the reasons for  the contemplated nonrenewal to  the 11-f_j/J/ 
superintendent. #I The reasons for the contemplated nonrenewal of the superintendent's contract l}H­
m ust: 
(1) Be sufficient to justify the contemplated nonrenewal ;  
(2 ) Relate to the ability, competence, or qualifications of the superintendent; and 
(3 ) Originate from specific findings documented in the formal evaluation of the 

superintendent's performance required by section 1 5 . 1 -1 4-03. 
The provisions of this section do not apply if the contemplated nonrenewal is 
based on a necessary reduction in personnel. 

1 5. 1 -1 4-1 0 .  School  d istrict superintendent - Nonrenewal of contract - Hearing. 
1.  At the hearing required by section 15 . 1-14-09,  the board of the school district shall 

present testimony or documentary evidence to substantiate the reasons for the 
contemplated nonrenewal of a superintendent who has been employed by the board in 
that position for at least two consecutive years. 

2 .  The superintendent may  call witnesses and present evidence necessary to refute the 
reasons for nonrenewal. 

3. Each witness appearing on behalf of the board of the school district or the 
superintendent may be questioned for the purpose of clarification. 

4 .  Unless otherwise agreed to by the board and the superintendent, the hearing must be 
conducted as an executive session of the board, except that: 
a .  The  superintendent may invite to  the hearing any two representatives to  speak on  

behalf o f  the superintendent and  may invite the superintendent's spouse or one 
other family member. 

b . The board may invite to the hearing any two representatives to speak on behalf of 
the board and may invite the school district business manager. 

5 .  If the superintendent chooses to  be accompanied by  an attorney, the legal expenses 
attributable to that representation are the responsibility of the superintendent. 

6 .  If a continuance is requested by the superintendent, the board shall grant a 
continuance for a period not to exceed seven days . 

7 .  No cause of  action for  libel or  slander may be brought regarding any communication 
made at an executive session held by the board for the purposes provided in this 
section .  

8 .  If, after considering the testimony and evidence presented a t  the hearing , the board 
chooses not to renew the contract of the superintendent, the board shall provide 
written notice of its decision to the superintendent on or before May first . 

1 5. 1 -14-1 1 .  School district superintendent - Contract - Fai lure to provide notice of 
nonrenewal.  

The contract of a school district superintendent is deemed to be renewed for a period of one 
year from its termination date if: 

1 . On or before April fifteenth, the board of a school district has not provided written 
notification to the superintendent regarding a contemplated nonrenewal of the 
superintendent's contract; and 

2. On or before June first, the superintendent has not provided to the board a written 
resignation. 

1 5. 1 -1 4-1 2 .  School  d istrict superintendent - Employed for less than two years -
Notification of nonrenewal.  

1. If the board of a school district elects not to renew the contract of a superintendent 
who has been employed by the board in that posit ion for less than two years , the 
board shall provide written notice of the nonrenewal to the superintendent before May 
first. At the request of the superintendent, the board shall meet with the 
superintendent, in executive session, to convey the reasons for the nonrenewal. 
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executive session held in accordance with this section .  IH+--:/:FI 

1 5. 1 -1 4-1 3 .  Mu ltid istrict special education unit - D i rector  - Eva luat ion. 
1 .  Before December fifteenth of each year, the board of a multidistrict special education 

unit shall conduct a formative evaluation of the director's performance. 
2. Before March fifteenth of each year, the board shall conduct a formal evaluation of the 

director's performance. The board shall place a copy of the eva luation report in the 
director's file and shal l  provide a copy of the evaluation report to the director. 

3 .  If t he  board finds the  director's performance to  be  unsatisfactory in any area, the board 
shal l  detail its find ings regarding the director's performance in the report and shall 
make recommendations. 

4. Upon receiving the report, the director may provide a written response to the board. 
The board shal l  place the d irector's written response in the d irector's personnel fi le. 

5. The board shall meet with the director to discuss the evaluation. 

1 5. 1 -1 4-1 4.  Mu lt id istrict specia l  education unit - Di rector - G rounds for d ismissal .  
The board of a mult id istrict specia l education unit  may dism iss a director prior to the 

expiration of the individua l 's contract for any of the following causes : 
1 .  Immoral conduct . 
2. Insubordination. 
3 .  Conviction of  a fe lony. 
4 .  Conduct unbecoming the position of a d irector. 
5 .  Failure to perform contracted duties without justification. 
6 .  Gross inefficiency that the director has fai led to correct after written notice. 
7. Continuing physical or mental disability that renders the director unfit or unable to 

perform the director's duties. 

1 5. 1 -1 4-1 5 .  Mu ltid istrict s pecial education unit - Di rector - Discharge for cause -
Notice of hearing - Lega l  expenses. 

1 .  If the board of a multidistrict special  education unit intends to discharge a director for 
cause prior to the expiration of the director's contract , the board sha l l :  
a.  Provide the director with a written description of the reasons for the discharge ;  

and 
b.  Provide the d irector with written notice specifying the date and time  at which the 

board wil l conduct a hearing regarding the discharge. 
2 .  If t he  director chooses to  be  accompanied by  an attorney, the  legal expenses 

attributable to that representation are the responsibility of the director. 

1 5. 1 -1 4-1 6. Mu ltid istrict special education unit - D i rector - Discharge for cause -
Hearing. 

1 .  At the hearing,  the director may produce evidence and witnesses to rebut any reasons 
given by the board of the multidistrict specia l education unit for its discharge of the 
director. 

2. The hearing must be conducted in accordance with chapter 28-32.  
3 .  All witnesses are subject to  cross-examination. 
4. Un less otherwise agreed to by the board and the d irector, the hearing must be 

conducted as an executive session of the board , except that: 
a. The director may invite to the hearing any two representatives to speak on behalf 

of the director and may invite the director's spouse or one other family member. 
b. The board may invite to the hearing any two representatives to speak on behalf of 

the board and may invite the unit's business manager. 
5. If a continuance is requested by the director, the board sha l l  grant a continuance for a 

• period not in excess of seven days. The board may grant a conti nuance in excess of 
seven days upon a showing of good cause. 
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6.  No cause of  action for l ibel or s lander may be brought regarding any communication 
made at an executive session held by the board for the purposes provided in this 
section . 

15 .1 -14-17 .  Mu ltidistrict special education unit - Director - Discharge for cause -
Report to the education standards and practices board . 

If the board of a mu ltid istrict specia l  education un it discharges a d irector for cause, the 
board shall report the d ischarge to the education standards and practices board .  

1 5.1 -14-18 .  Mu ltidistrict special  education unit - Di rector - Suspension during 
discharge proceeding  - Compensation. 

The board of a multidistrict specia l education unit may suspend a d irector if, by unanimous 
vote, the board determines that suspension is appropriate du ring the period in which a 
d ischarge for cause is pu rsued . If the d irector is u ltimately discharged for cause, the board may 
determine  the amount of compensation, if any, due the director during the period of suspension.  
If the director is u lt imately not d ischarged, the board may not apply any reduction to the 
d irector's salary for the period of suspension .  

1 5.1 -1 4-19. Mu ltidistrict special education unit - Director - Nonrenewal of  contract -
Reasons - Notice. 

1 .  If the board of a mu lt id istrict specia l education un it contemplates not renewing the 
contract of a d irector who has been employed by the board in that position for at least 
two Gonsecutive years , the board , on or before April fifteenth, shall: 
a .  Provide written notification of the contemplated nonrenewal to the d i rector. 
b .  Schedu le a hearing to be  held on or before April twenty-first for the purpose of 

d iscussing and acting upon the contemplated nonrenewal .  
c .  Provide written notification of the date, t ime, and place for the hearing to the 

d irector. 
d .  Provide written  notification o f  the reasons for the contemplated nonrenewal to the 

d irector. 
2 .  a .  The reasons for the contemplated non renewal of  the d irector's contract must: 

( 1 ) Be sufficient to justify the contemplated nonrenewal; 
(2)  Relate to the ability, competence, or qualifications of the director; and 
(3)  Originate from specific findings documented in the formal  and written 

eva luations of the director's performance requ ired by section 1 5 . 1 -1 4-1 3 .  
b .  The provis ions of  th is section do not apply i f  the  contemp lated nonrenewa l is 

based on a necessary reduction in  personne l .  

1 5.1-14-20. M ultidistrict special education unit - Director - Nonrenewal of contract -
Hearing. 

1 .  At the hearing requ ired by section 1 5 . 1 -1 4- 1 9, the board of the mu ltid istrict specia l  
education un it sha l l  present testimony or documentary evidence to substantiate the 
reasons for the contemplated nonrenewal of a director who has been employed by the 
board in that position for at least two consecutive years .  

2 .  The director may call witnesses and present evidence necessary to  refute the reasons 
for nonrenewal. 

3. Each witness appearing on beha lf of the board or the d irector may be questioned for 
the purpose of clarification . 

4 .  Un less otherwise agreed to by the board and the d irector, the hearing must be 
conducted as an  executive session of the board, except that: 
a .  The director may invite to  the hearing any two representatives to  speak on behalf 

of the d i rector and may invite the d i rector's spouse or one other fami ly member. 
b .  The board may invite to  the hearing any  two representatives to  speak on beha lf of 

the board and may invite the un it's business manager. 
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5.  

6 .  

7 .  

8 .  

If the  director chooses to  be accompanied by an  attorney, the legal expenses 
attributable to that representation are the responsibility of the director. 
If a continuance is requested by the director, the board shall grant a continuance for a 
period not in excess of seven days. 
No cause of action for libel or slander may be brought regarding any communication 
made at an executive session held by the board for the purposes provided in this 
section .  
If, after considering the testimony and evidence presented at the hearing ,  the board 
chooses not to renew the contract of the director, the board shall provide written notice 
of its decision to the director on or before May first .  

1 5.1 -1 4-21 . Multid istrict special education unit - D i rector - Contract - Fai lure to 
provide notice of nonrenewal. 

The contract of a multidistrict special education unit director is deemed to be renewed for a 
period of one year from its termination date if: 

1 .  On or before April fifteenth, the board of the multidistrict special education unit has not 
provided written notification to the director regarding a contemplated nonrenewal of the 
director's contract; and 

2 .  On  or  before June first, t he  director has not provided to  t he  board a written resignation .  

1 5. 1 -1 4-22. Multi d istrict special education unit - D i rector - Employed for. less than two 
years - Notification of nonrenewal. 

If the board of a multidistrict special education unit elects not to renew the contract of a 
director who has been employed by the board in that position for less than two years, the board 
shall provide written notice of the nonrenewal to the director before May first . At the request of 
the director, the board shall meet with the director to convey the reasons for the nonrenewal. 

�Area career and technology center - D i rector - Evaluation. 
1 .  Before December fifteenth of each year, the board of an area career and technology 

center shall conduct a formative evaluation of the director's performance. 
2 .  Before March fifteenth of each year, the board shall conduct a formal evaluation of the 

director's performance .  The board shall place a copy of the evaluation report in the 
director's file and shall provide a copy of the evaluation report to the director. 

3 .  If the board finds the director's performance to  be unsatisfactory in any  area , the board 
shall detail its findings regarding the director's performance in the report and shall 
make recommendations.  

4 .  Upon receiving the report, the director may provide a written response to the board .  
The board shal l  p lace the  director's written response in the director's personnel file . 

5 .  The board shall meet with the director to discuss the evaluation .  

1 5.1 -1 4-24. Area career and technology center - Di rector - Grounds for d ism issal. 
The board of an area career and technology center may dismiss a director prior to the 

expiration of the individual's contract for any of the following causes: 
1 .  Immoral conduct. 
2 .  Insubordination . 
3 .  Conviction of a felony. 
4 .  Conduct unbecoming the position of a director. 
5. Failure to perform contracted duties without justification .  
6 .  Gross inefficiency that  the director has failed to correct after written notice . 
7 .  Continuing physical or mental disability that renders the director unfit or  unable to 

perform the director's duties. 
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15 .1 -14-25 .  Area career and technology center - Director - Discharge for cause 
Notice of hearing - Legal expenses. 

1. If the board of an  area career and technology center intends to discharge a director for 
cause prior to the expiration of the director's contract, the board shal l :  
a .  Provide the director with a written description of the reasons for the discharge; 

and 
b. Provide the director with written notice specifying the date and time  at which the 

board wil l  conduct a hearing regarding the discharge. 
2 .  If the director chooses to b e  accompanied by an attorney, the legal expenses 

attributab le  to that representation are the responsibility of the director. 

1 5. 1 -14-26 .  Area career and technology center - Director - Discharge for cause -
Hearing . 

1.  At  the hearing , the director may produce evidence and witnesses to  rebut any reasons 
g iven by the board of the area career and technology center for its discharge of the 
director. 

2 .  The hearing m ust be  cond cted in accordance with chapter 28-32 .  
3.  Al l witnesses are subject to cross-examination .  
4 .  Unless otherwise agreed to by  the board and the director, the hearing must be 

conducted as an executive session of the board, except that: 
a .  The director may invite to the hearing any two representatives to speak on behalf 

of the director and may invite the director's spouse or one other family member. 
b .  The board may invite to the hearing any two representatives to speak on behalf of 

the board and may invite the center's business manager. 
5 .  If a continuance i s  requested by  the director, the board shall grant a continuance for  a 

period not in excess of seven days . The board may grant a continuance in  excess of 
seven days u pon  a showing of good cause. 

6 .  N o  cause o f  action for l ibel o r  slander may be brought regarding any communication 
made at an executive session held by the board for the purposes provided in this 
section. 

1 5.1 -14-27 . Area career and technology center - Director - Discharge for cause -
Report to the education standards and practices board. 

If the board of an area career and technology center  discharges a director for cause, the 
board shall report the discharge to the education standards and practices board .  

1 5.1 -14-28. Area career and technology center - Director - Suspension during 
discharge proceeding - .Compensation. 

The board of an area career and technology center may suspend a director if, by 
unanimous vote, the board determines that suspension is appropriate during the period in which 
a discharge for cause is pu rsued. If the director is ult imately discharged for cause, the board 
may determine the amount of compensation ,  if any, due the director during the period of 
suspension. If the director is u ltimately not discharged, the board may not apply any reduction to 
the director's salary for the period of suspension .  

1 5.1-1 4-29. Area career a n d  technology center - Director - Nonrenewal of contract -
Reasons - Notice. 

1. If the board of an a rea career and technology center contem plates not renewing the 
contract of a director who has been employed by the board in that position for at least 
two consecutive years , the board shall on or before April fifteenth: 
a. Provide written notification of the contemplated non renewal to the director. 
b. Schedule a hearing to be held on or before April twenty-first for the purpose of 

discussing and acting u pon the contemplated nonrenewal. 
c. Provide written notification of the date, time, and place for the hearing to the 

director. 

Page No. 7 

H-8 13 t/1 
3�,z,1,, ,11 
A-tt- �/ 



d .  

11-8 J� «RJ 
P_rovide written notification of the reasons for the contemplated non renewa l to the 3,;:/ ;/19 
director. P-

2 .  a .  

b .  

The reasons for the contemplated nonrenewal o f  the director's contract must: 
(1) Be sufficient to justify the contemplated nonrenewal ;  
(2) Relate to the ability, competence, or qua lifications of the director; and 
(3) Originate from specific findings documented in the forma l  and written 

evaluations of the director's performance required by section 1 5. 1 - 1 4-23. 
The provisions of this section do not apply if the contemplated nonrenewa l is 
based on a necessary reduction in personnel. 

1 5. 1 -1 4-30. Area career and technology center - Di rector - Nonrenewal of contract 
Hearing. 

1. At the hearing required by section 15.1-14-29, the board of the area career and 
technology center shal l  present testimony or documentary evidence to substantiate the 
reasons for the contemplated nonrenewal of a director who has been employed by the 
board in that position for at least two consecutive years. 

2. The director may ca l l  witnesses and present evidence necessary to refute the reasons 
for nonrenewal .  

3.  Each witness appearing on behalf of the board or the director may be questioned for 
the purpose of clarification. 

4. Unless otherwise agreed to by the board and the director, the hearing must be 
conducted as an executive session of the board, except that: 
a. The director may invite to the hearing any two representatives to speak on behalf 

of the director and may invite the director's spouse or one other family member. 
b. The board may invite to the hearing any two representatives to speak on beha lf of 

the board and may invite the center's business manager. 
5. If the director chooses to be accompanied by an attorney, the legal expenses 

attributable to that representation are the responsibility of the director. 
6. If a continuance is requested by the director, the board shal l  g rant a continuance for a 

period not to exceed seven days. 
7. No cause of action for libel or slander may be brought regarding any communication 

made at an executive session held by the board for the purposes provided in this 
section. 

8. If, after considering the testimony and evidence presented at the hearing , the board 
chooses not to renew the contract of the director, the board shal l  provide written notice 
of its decision to the di rector on or before May first. 

1 5. 1 -1 4-31 . Area career and technology center - Di rector - Contract - Failure to 
provide notice of nonrenewal .  

The contract o f  a n  area career and technology center director is deemed to b e  renewed for 
a period of one year from its termination date if: 

1. On or before April fifteenth , the board of the center has not prov ided written notification 
to the director regarding a contemplated non renewal of the director's contract; and 

2. On or before June first, the director has not provided to the board a written resignation. 

1 5. 1 -1 4-32 . Area career and technology center - Di rector - Employed for less than two 
years - Notification of nonrenewal. 

If the board of an area career and technology center elects not to renew the contract of a 
director who has been employed by the board in that position for less than two years, the board 
shal l  provide written notice of the nonrenewal to the director before May first. At the request of 
the director, the board shal l  meet with the di rector to convey the reasons for the nonrenewal. 
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CHAPTER 1 5. 1 -1 5 
CONTRACTS OF TEACHERS AND ADMINISTRATORS 

1 5.1-15 -01 . Performance reviews - Written reports. 
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1.  a .  The school district shall conduct two performance reviews of each individual 
employed as a teacher, a principal, or as an assistant or associate superintendent 
during each of the first three years an individual holds such a posit ion. The school 
d istrict shall prepare written reports of the individual's performance. The school 
district shall make the first yearly report available to the individual on or before 
December fifteenth. The school district shall make the second yearly report 
available to the individual on or before Apri l  fifteenth.  

b.  If  an  individual begins employment as a teacher, a principal, or as  an assistant or 
associate superintendent after January first, the school d istrict shall conduct one 
review of the individual's performance. The school district shall make the written 
report available to the individual on or before April fifteenth . 

2 .  Beginning with the fourth year of an  individual's employment as  a teacher, a principal, 
or as an assistant or associate superintendent, the school district shall conduct at least 
one review of the individual's performance each year. The school district shall prepare 
a written report of the individual's performance and make the report available to the 
ind ividual on or before April fifteenth . 

1 5.1-1 5 -02. F i rst-year  teachers - Review of evaluations - Renewal and nonrenewal of 
contracts . 

1. If the board of a school district contemplates not renewing the contract of an individual 
employed as a first-year teacher, the board shall review the individual's evaluations 
required by section 1 5 . 1 -15-0 1 and meet with the individual in an executive session to 
discuss the reasons for the contemplated non renewal. 

2. The individual employed as a first-year teacher may be accompanied by two 
representatives selected by the individual for the purpose of speaking on behalf of the 
individual and by the individual's spouse or one other family member. 

3. No  claim for relief for libel or slander may be brought regarding any communication 
made  at an executive session of a school board held pursuant to this section. 

4 .  If t he  board of  a school district elects not to renew the contract o f  an individual 
employed as a first-year teacher, the board shall provide written notification of the 
decision, together with a detailed description of the board 's reasons, to the individual 
no earlier than April fifteenth nor later than May first .  

5 .  Failure by  t he  board of a school district to provide t he  notification required by 
subsection 4 constitutes an offer to renew the individual's contract on the same terms 
and conditions as the individual's contract for the current year. 

6 .  For purposes of  this section, a "first-year teacher" means an  individual teaching for the 
first school year since obtaining a license to teach . 

1 5.1 -15-03 . Employment after January fi rst - Review of evaluation - Renewal and 
nonrenewal of contracts. 

Repealed by S . L. 2005, ch . 1 61, § 2 .  

15 .1-15-04. Contracts - Renewals - Notice. 
1 .  a .  If the board o f  a school district elects not to renew the contract of a teacher, a 

principal, or an assistant or associate superintendent for the ensuing school year, 
the board shall provide written notification of the decision to the individual . 

b .  The board may not notify the individual under this section earlier than March first 
nor later than May first of the school year in which the individual has been 
employed. 
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an offer to renew the individual's contract for the ensuing school year, under the 
same terms and conditions as the individual's current contract . 
No earlier than March first nor later than May first ,  the board of a school district 
shall provide to each individual offered a contract renewal notification of the date 
by which the individual must accept or reject the contract. 
At least fourteen calendar days must pass between the notification required by 
this subsection, and the date by which the individual must accept or reject the 
contract . 
In order to accept an offer to renew a contract , including an offer generated by 
the failure of a board to provide written notice as required by subsection 1 ,  an 
individual shall provide written notification of acceptance to the board on or before 
the date required by the board or May fifteenth, whichever is earlier. An individua l 
accepting an offer to renew a contract is entitled to a written contract for the 
ensuing school year. 
In order to reject an offer to renew a contract, inc luding an offer generated by the 
failure of a board to provide written notice as required by subsection 1 ,  an 
individual shall provide written notification of rejection to the board on or before 
the date required by the board or May fifteenth, whichever is earlier. 
If an individual fai ls to provide notification of acceptance or rejection of an offer to 
renew a contract, the board is relieved of any continuing contract provisions. 
If negotiations are being carried on pursuant to chapter 1 5 . 1 - 1 6 ,  the provisions of 
this section requiring the board of a school district to give an individual notice and 
requiring that the individual respond to the notice are suspended unti l the 
negotiations are completed. 
If negotiations do not begin as required by subsection 5 of section 1 5 . 1 - 1 6- 1 3 ,  the 
board of a school district may provide notification to each individual offered a 
contract renewal. 

IJ# =ii:Z--

1 5. 1 -1 5-05. Contracts - Contemplated nonrenewal - Reasons - Notice. 
• 1 .  If the board of a school district contemplates not renewing the contract of an individual 

employed as a teacher, a principal, or as an associate or assistant superintendent , the 
board shall , no earlier than March first nor later than April fifteenth : 
a .  Provide written notification of  the contemplated nonrenewal to  the individua l .  
b .  Schedule a hearing to  be held on or before April twenty-first for the  purpose of 

discussing and acting upon the contemplated nonrenewal. 
c. Provide written notification of the date , time, and place for the hearing to the 

individual. 
d. Provide written notification of the reasons for the contemplated nonrenewal to the 

individual. 
2. The reasons for the contemplated nonrenewal of the individual's contract must not be 

frivolous or arbitrary. The reasons must be sufficient to justify the contemplated 
nonrenewal and must: 
a .  Originate from specific findings documented in the report of the individual's 

performance required by section 1 5 . 1 - 1 5-0 1 and relate to the individual's ability, 
competence, or qualifications ; or 

b. Originate from the needs of the district in justifying a reduction in the staff. 

1 5. 1 -1 5-05 . 1 .  Principal - Employed for less than two years - Notification of 
non renewal. 

1 .  If the board of a school district elects not to renew the contract of a principa l ,  an  
assistant superintendent, or an associate superintendent ,  who has been employed by 
the board in that position for less than two years , the board sha ll provide written notice 

• 
of the nonrenewa l to the individua l before May first .  At the request of the individua l ,  the 
board shall meet with the individual, in executive session ,  to convey the reasons for 
the nonrenewal. 
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1 5.1-15-06. Contracts - Contemplated nonrenewal - Hearing . 
1 .  At the hearing required by section 1 5 . 1 - 1 5-05 , the school district superintendent or a 

designee of the board shall present testimony or documentary evidence regarding the 
reasons for the contemplated nonrenewal of the individual's contract. 

2 . The board of the school district contemplating the nonrenewal of an ind ividual's 
contract may call add itional witnesses to present testimony or documentary evidence 
regard ing the reasons for nonrenewal .  

3 . The ind ividual whose contract is subject to nonrenewal may call witnesses and 
produce evidence necessary to refute the reasons for the nonrenewal. 

4 .  Each witness appearing on  behalf o f  the board of  the school district or the individual 
whose contract is subject to nonrenewal may be questioned for the purpose of 
clarification. 

5 .  The board o f  the school district shall review all testimony and evidence presented at 
the hearing and make a determination regard ing the nonrenewal .  If the board 
determines that the reasons for nonrenewal have not been substantiated ,  the board 
shall dismiss the nonrenewal proceedings. 

6 .  Unless otherwise agreed to by  the board o f  the school district and  the ind ividual 
subject to the nonrenewal,  the hearing must be conducted as an executive session of 
the board , except that: 
a .  The individual may invite to the hearing any two representatives , a n d  the 

individual's spouse or one other family member; and 
b .  The board may invite to  the hearing any two representatives, t he  school district 

business manager, and the school district superintendent. 
7. The individual subject to the nonrenewal may request one continuance. If a 

continuance is requested , the board of the school district shall grant a continuance not 
in excess of seven days.  

8 .  No cause of action for l ibel or slander may be brought regard ing any commun ication 
made in an executive session of the board held for the purposes provided in this 
section .  

9 .  A determination by the board of a school d istrict not to renew a n  individual's contract 
is , if made in good faith , final and binding on all parties. 

1 O. If the board of a school district elects not to renew an individual's contract, the board 
shall provide notice of its determination to the individual in writing on or before May 
first . 

15.1 -15-07. Discharge for cause - Grounds. 
The board of a school district may dismiss an individual employed as a teacher, a principal, 

or as an assistant or associate superintendent prior to the expiration of the individual's contract 
for any of the following causes: 

1 .  Immoral conduct. 
2 . Insubordination. 
3. Conviction of a felony. 
4. Conduct unbecoming the position held by the ind ividual. 
5. Failure to perform contracted duties without justification. 
6. Gross inefficiency that the individual has failed to correct after written notice. 
7 .  Continuing physical or mental d isability that renders the individual unfit or unable to 

perform the individual's duties. 

15 . 1 -1 5-08. Discharge for cause - Hearing .  
1 .  If the board of a school d istrict contemplates the d ischarge for cause of an individual 

employed as a teacher, a principal, or as an assistant or associate superintendent 
before the expiration of the individual's contract, the board shall petition the director of 
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the  office of  administrative hearings for appointment of an administrative law judge to 
preside over the hearing. The administrative law judge sha l l  set the time and place of 
the hearing, direct the board to publish notice of the hearing, and direct the board to 
provide to the i ndividual  a list of charges at least five days before the hearing. 
Except as otherwise provided in this section , the hearing must be conducted in 
accordance with chapter 28-32 . 
U nless otherwise agreed to by the board and the i nd ividua l ,  the admin istrative law 
judge sha l l  close the hearing, except for the parties ,  their legal representatives , 
witnesses , three invitees requested by the individual ,  and three invitees requested by 
the board. 
The individua l  subject to the discharge may request one continuance .  If a conti nuance 
is requested, the administrative law judge shal l  grant the continuance not in excess of 
seven days. U pon a showing of good cause by the individual, the administrative law 
judge may grant a continuance in excess of seven days . 
No cause of action for libel or slander may be brought regarding any communication 
made in an executive session of the board held for the purposes provided in this 
section .  
At the conclusion of the hearing, the administrative law judge sha l l  provide all evidence 
presented at the hearing to the board in order that the board may make a 
determ ination regarding the discharge.  
A determ ination of the board under this section may be appealed to the d istr ict court. 
All costs of the services provided by the administrative law judge , including 
reimbursement for expenses, are the responsibility of the board. 

15.1-15-09. Alleged ch i ld abuse - Discharge - Nonrenewal of contract - Lim itations . 
1 .  The board of a school district may not discharge or refuse to renew the contract of a 

teacher, a principa l ,  or an assistant or associate superintendent solely because a 
report of suspected chi ld abuse or neglect under section 50-25 . 1 -05 al leges 
participation by the individual .  

2 .  If a report o f  suspected child abuse or neglect under section 50-25 . 1 -05 alleges 
participation by a teacher, a principa l ,  or an assistant or associate superintendent, the 
individua l  may be suspended pending the outcome of the case by: 
a .  The board of the employing school district; 
b .  The superintendent of  the employing school district, if authorized in  accordance 

with subdivision b of subsection 22 of section 1 5 . 1 -09-33;  or 
c. An individua l charged with administering the district, if authorized in accordance 

with subdivision c of subsection 22 of section 1 5 . 1 -09-33.  

15.1-15-10. Suspension during d ischarge proceeding - Compensation .  
1 .  The board of a school district may suspend an individual employed as a teacher, a 

principal, or as an assistant or associate superintendent if, by unanimous vote , the 
board determines that suspension is appropriate during the period in which a 
discharge for cause is pursued. 

2 .  The board shal l  address the matter o f  t he  individual 's suspension i n  an  executive 
session ,  un less both the board and the individual agree that the matter may be 
addressed in the presence of others or  at an open meeting of the board. 

3 .  If the i ndividual  is  ultimately discharged for cause, the board may determine the 
amount of compensation ,  if any, payable to the individual during the period of 
suspension. If the individual is ultimately not discharged,  the board may not apply any 
reduction to the individual's salary for the period of suspension . 

15.1-15-11 .  Discharge for cause - Report to education standards and practices board. 
If the board of a school district discharges for cause an individual employed as a teacher, a 

principal, or as an assistant or associate superintendent, the board shall report the discharge to 
the education standards and practices board . 
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1 5. 1 -1 5-1 2 . Nonapplicable provisions. _g .z1-�11 
This chapter does not apply to : �-If :IF 2-1 .  Any individual  employed to teach at an institution of higher education u nder the control 

of the state board of higher  education ;  
2 .  Any ind ividua l  employed t o  teach a t  the youth correctiona l  center, North Dakota vision 

services - school for the b lind , or the school for the deaf; 
3 .  Any ind ividua l  who replaces a teacher, a principal ,  or an  assistant o r  associate 

superintendent while that teacher, principal ,  or assistant or associate superintendent is  
on a leave of absence or a sabbatica l ;  and 

4 .  Any ind ividua l  employed by a school d istrict as a teacher, a pr inc ipa l ,  an assistant 
superintendent ,  or an associate superintendent, provided the ind ividual 's term of 
employment begins on or after January fi rst and does not extend beyond June thirtieth 
of the same school year . 
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Page 1 ,  l i ne  1 ,  rep lace "sect ion" with "sect ions 1 5 . 1 - 1 4-09 , 1 5 . 1 - 1 4- 1 0 ,  1 5 . 1 - 1 4- 1 2 ,  1 5 . 1 - 1 4- 1 9 ,  
1 5 . 1 - 1 4-22 , 1 5 . 1 - 1 4-29 ,  1 5 . 1 - 1 4-30,  1 5 . 1 - 1 4-32 , "  

Page 1 ,  l i ne  1 ,  after " 1 5 . 1 - 1 5-02 " insert " ,  and  1 5 . 1 - 1 5-05 . 1 "  

Page 1 ,  l i ne 2 ,  rep lace "probationary teacher" with "school personne l "  

Page 1 ,  afte r l i ne  3 ,  insert :  

"SECTION 1 .  AMENDMENT. Section 1 5 . 1 - 1 4-09 of the North Dakota Centu ry 
Code is  amended and reenacted as fo l lows: 

1 5 . 1 - 1 4-09. School district superintendent - Nonrenewal of contract -
Reasons - Notice. 

1 .  I f  the board of a school d ist rict contemplates not renewi ng the contract of a 
super i ntendent who has been emp loyed by the board i n  that posit ion for at 
least twethree consecutive years ,  the board sha l l  on or before Apr i l  
f ifteenth : 

2 .  

a .  

b .  

C .  

d .  

a .  

Provide written notif icat ion of the  contemplated nonrenewal to  the 
superi ntendent .  

Schedu le  a heari ng to be held on or  before Apri l twenty-fi rst for the 
pu rpose of discuss ing and act ing upon the contemplated nonrenewal . 

Provide written notif icat ion of the date , t ime ,  and p lace for the heari ng 
to the superintendent .  

Provide written notif icat ion of the reasons for the contemplated 
non renewal to the super intendent .  

The reasons for the contemplated nonrenewal of the super i ntendent's 
contract must: 

( 1 ) Be suff ic ient to justify the contemplated non renewa l ;  

(2) Relate to the ab i l i ty, competence,  or  qua l if ications of the 
super intendent ;  and 

(3) Or ig i nate from specif ic f ind ings documented i n  the formal 
evaluat ion of the super i ntendent 's performance requ i red by 
sect ion 1 5 . 1 - 1 4-03 . 

b .  The  provis ions of th is sect ion do not apply i f  the contemplated 
non renewal is based on a necessary reduct ion in personne l .  

SECTION 2. AMENDMENT. Sect ion 1 5 . 1 - 1 4- 1 0 o f  the  North Dakota Centu ry 
Code is  amended and reenacted as fol lows : 
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1 5 . 1 -1 4- 1 0. School district superintendent - Nonrenewal o f  contract _ II #  #-
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Hearing. 

1 .  At the heari ng  requ i red by section 1 5 . 1 - 1 4-09 , the board of the school 
d istr ict sha l l  p resent testimony or documentary evidence to substant iate 
the reasons for the contemp lated nonrenewal of a superi ntendent who has 
been employed by the board i n  that pos it ion for at l east tweth ree 
consecutive years. 

2 .  The super i ntendent may ca l l  witnesses and  p resent evidence necessary to 
refute the reasons for non renewal .  

3 .  Each witness appeari ng on behalf o f  the  board of  the school d i str ict o r  the  
superi ntendent may be questioned for the  purpose of  c larif ication .  

4 .  U n less otherwise ag reed to  by the  board and  the super intendent ,  the 
hear i ng m ust be conducted as an executive sess ion of the board , except 
that: 

a .  The super i ntendent may i nvite to the hear i ng  any two representatives 
to speak on behalf of the super i ntendent and may i nvite the 
superi ntendent's spouse or one other fam i ly  member. 

b .  The board may invite to the  heari ng any two representatives to  speak 
on behalf of the board and may invite the school d istr ict bus iness 
manager. 

5 .  I f  t he  superi ntendent chooses to  be  accompan ied by  an attorney, t he  lega l  

• 

expenses attr ibutable to that rep resentat ion a re the respons ib i l ity of the 
• super i ntendent .  

6 .  I f  a cont inuance is requested by the super i ntendent ,  the board sha l l  g rant a 
cont in uance for a per iod not to exceed seven days. 

7. No cause of act ion for l i bel or slander may be b rought regard ing  any 
com mun icat ion made at an executive sess ion held by the board for the 
pu rposes provided i n  th is section .  

8 .  I f ,  after cons ider ing t he  test imony and  evidence presented a t  the heari ng ,  
t he  board chooses not to renew the contract o f  the superi ntendent ,  the 
board shal l p rovide written notice of i ts decis ion to the super i ntendent on or 
before May f i rst. 

SECTION 3. AMENDMENT. Sect ion 1 5 . 1 - 1 4- 1 2  of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows : 

1 5 . 1 -1 4- 1 2. School district superintendent - Employed for less than 
tweth ree years - Notification of nonrenewal. 

1 . If the board of a school d istr ict e lects not to renew the contract of a 
superi ntendent who has been employed by the board i n  that posit ion for 
less than twethree years , the board sha l l  p rovide wr itten not ice of the 
non renewal to the superi ntendent before May f i rst. At the request of the 
super i ntendent ,  the board shal l meet with the superi ntendent ,  in executive 

• session , to convey the reasons for the nonrenewa l .  
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2 .  No c la im for l ibe l  or  s lander may be brought regard ing any  commun ication 
made at an executive sess ion he ld i n  accordance with th is sect ion . 

SECTION 4. AMENDMENT. Sect ion 1 5 . 1 - 1 4- 1 9 of the North Dakota Century 
Code is  amended and reenacted as fol lows: 

1 5. 1 -1 4-1 9. Multid istrict special education unit - Di rector - Nonrenewal of 
contract - Reasons - Notice. 

_ ..z.. -zt -19 
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1 .  I f  the board of a mu lt id istr ict specia l  education un it contemplates not 
renewi ng the contract of a d i rector who has been employed by the board in  
that posit ion for at  least twethree consecut ive years , the board ,  on or 
before Apri l f ifteenth , shal l :  

a .  Provide written notif icat ion of the contemplated non renewal to the 
d i rector. 

b .  Schedu le  a heari ng to  be he ld on or  before Apri l twenty-fi rst for the 
pu rpose of d iscussing  and act ing upon the contemplated nonrenewa l .  

c .  Provide written notif icat ion of the date , t ime ,  and p lace for the hearing 
to the d i rector. 

d .  Provide written notif icat ion of the  reasons fo r  the  contemplated 
non renewal to the d i rector. 

2 .  a .  The reasons for the contemplated nonrenewal of the d i rector's 
contract must: 

( 1 ) Be suff ic ient to justify the contemp lated non renewa l ;  

(2) Relate to the ab i l i ty, competence,  or  qua l if ications of the 
di rector; and 

(3) Or ig inate f rom specif ic f ind i ngs documented i n  the formal and 
written evaluations of the d i rector's performance requ i red by 
sect ion 1 5 . 1 - 1 4- 1 3 .  

b .  The provis ions of  th i s  sect ion do not app ly  i f  the  contemplated 
non renewal is based on a necessary reduct ion in personne l . 

SECTION 5. AMENDMENT. Sect ion 1 5 . 1 - 1 4-22 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

1 5 . 1 -1 4-22 . Multid istrict special education unit - Di rector - Employed for 
less than twethree years - Notification of nonrenewal. 

I f the board of a mu lt id istrict specia l  education un it e lects not to renew the 
contract of a d i rector who has been employed by the board i n  that posit ion for less than 
tweth ree years , the board shal l provide written notice of the nonrenewal to the d i rector 
before May f i rst . At the request of the d i rector, the board shal l meet with the d i rector to 
convey the reasons for the nonrenewa l .  

SECTION 6.  AMENDMENT. Section 1 5 . 1 - 1 4-29 of  the  North Dakota Century 
Code is  amended and reenacted as fol lows:  
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1 5 . 1 -1 4-29. Area career and technology center - Director - Nonrenewal of 
contract - Reasons - Notice. 

1115' (3 <(7 

.3-2, -FJ 
/-Hf ¥3' 

1 . If the board of an area career and technology center contemplates not 
• renewi ng the contract of a d i rector who has been employed by the board i n  

that posit ion  tor at least twethree consecutive years , t he  board sha l l  on o r  
before Apr i l f ifteenth : 

a .  P rovide written notif icat ion of the contemplated nonrenewal to the 
d i rector. 

b .  Schedu le  a heari ng to  be held on or  before Apr i l  twenty-fi rst fo r  the 
pu rpose of d iscussing and act ing upon the contemp lated non renewal . 

c .  P rovide written notif ication of the  date , t ime ,  and p lace for the heari ng  
to  the d i rector. 

d .  P rovide written notif ication of the reasons for t he  contemp lated 
non renewal to the d i rector. 

2 .  a .  The reasons for  the contemplated nonrenewal of  the d i rector's 
contract must: 

( 1 ) Be suff ic ient to justify the contemplated nonrenewa l ;  

(2) Re late to the ab i l ity, competence, o r  qua l if ications of the 
d i rector ;  and 

(3) Or ig inate f rom specif ic f ind i ngs documented i n  the formal  and 
written evaluations of the d i rector's performance requ i red by 

• sect ion 1 5 . 1 - 1 4-23 . 

b .  The provis ions of th is  sect ion do not app ly  i f  the contemp lated 
non renewal is based on a necessary reduct ion in personne l . 

SECTION 7. AMENDMENT. Sect ion 1 5 . 1 - 1 4-30 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

1 5. 1 -1 4-30. Area career and technology center - Di rector - Nonrenewal of 
contract - Hearing. 

1 .  At the heari ng  requ i red by section 1 5 . 1 - 1 4-29 ,  the board of the area career 
and techno logy center sha l l  present testimony or  documentary evidence to 
substant iate the reasons for the contemplated nonrenewal of a d i rector 
who has been employed by the board in that pos it ion for at least tweth ree 
consecutive years .  

2 .  The d i rector may cal l witnesses and present evidence necessary to refute 
the reasons for non renewa l .  

3 .  Each witness appear ing on behalf o f  the  board or  the d i rector may be 
questioned for the pu rpose of c larif icat io n .  

4 .  U n less otherwise ag reed to  by  the board and the  d i rector, t he  hear i ng m ust 
be conducted as an executive session of the board , except that: 
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a. 

b.  

The di rector may i nvite to the heari ng any two rep resentatives to 
speak on behalf of the d i rector and may i nvite the d i rector's spouse or 
one other  fam i ly  member . 

The board may i nvite to the hear i ng any two representatives to speak 
on behalf of the board and may i nvite the cet:1ter's bus i ness manager. 

5 .  I f  the d i rector chooses to b e  accompan ied by a n  attorney, the legal 
expenses attributab le to that rep resentat ion are the respons ib i l ity of the 
d i rector. 

6 .  I f  a conti nuance is  requested by  the  d i rector, t he  board sha l l  g rant a 
cont inuance for a period not to exceed seven days . 

7 .  No cause of  act ion for  l i be l  or s lander  may be brought regard ing any 
com mun ication made at an executive session held by the board for the 
pu rposes provided i n  this section . 

8 .  I f ,  after consider i ng t he  testimony and  evidence presented a t  t he  heari ng ,  
t he  board chooses not to  renew the  contract o f  the  d i rector, t he  board shal l 
p rovide written notice of i ts decis ion to the d i rector on or before May f i rst . 

SECTION 8. AMENDMENT. Section 1 5 . 1 - 1 4-32 of the North Dakota Centu ry 
Code is  amended and reenacted as fol lows : 

1 5. 1 -1 4-32. Area career and technology center - Director - Employed for 
less than twethree years - Notification of nonrenewal. 

If the board of an area career and technology center e lects not to renew the 
contract of a d i rector who has been employed by the board in that posit ion for less than 
tweth ree years ,  the board shal l  p rovide written not ice of the nonrenewal to the d i rector 
before May f i rst. At the request of the d i rector, the board shal l meet with the d i rector to 
convey the reasons for the nonrenewal . "  

Page 2 ,  after l i n e  7 ,  i nsert :  

"SECTION 1 0. AMENDMENT. Section 1 5 . 1 - 1 5-05 . 1  of the North Dakota 
Century Code is amended and reenacted as fo l lows : 

1 5 . 1 -1 5-05 . 1 . Principal - Employed for less than twethree years -
Notification of nonrenewal. 

1 .  I f  the board of a school d ist rict e lects not to renew the contract of a 
p r i nc ipa l , an ass istant superi ntendent ,  or  an associate super intendent ,  who 
has been employed by the board in that posit ion for less than tweth ree 
years ,  the board shal l  p rovide written notice of the non renewal to the 
i nd iv idua l  before May f i rst. At the request of the i nd ividual , the board shal l 
m eet with the ind ividua l ,  i n  executive session ,  to convey the reasons for 
the nonrenewal . 

2 .  No  c la im for l ibe l  o r  slander  may b e  brought regard ing any com mun ication 
m ade at an executive session he ld i n  accordance with th is section . "  

Renumber  accord i ng ly  
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO.  1 347 

Page 1 ,  line 1, rep lace "sect ion" with "sections" 

Page 1 ,  line 1 ,  after " 1 5 . 1- 1 5-02" insert "and 15. 1 -1 8.2-05" 

Page 1 ,  l i ne  2, after "contracts" insert "and a teacher support program" 

Page 2, l i ne 1, replace "waive" with "� 

a. Extend" 

Page 2, l ine 1 ,  remove "with at least" 

Page 2, l i ne 2, replace "three years of teach ing exper ience in the state" with "for one addit iona l 
year, based on  the resu lts of a periormance review under sect ion 1 5.1-15-01: or 

b. Extend probat ionary status for a teacher, who has more than two 
years of teaching experience but who is newly employed by the 
distr ict, for one additional year" 

Page 2, l ine 3, rem ove "offer, as needed, based on the teacher's "  

Page 2 ,  l i ne 4 ,  rep lace "evaluation." with "� 

El Inform every probati onary teacher. immediately upon h i re, of the 
avai lab i l ity of an opt ion to enrol l in"  

Page 2 ,  l i ne 4 ,  replace "for probationary teachers" wi th "provided pursuant to section 
1 5. 1 - 1 8. 2-05: 

b .  Provide enrol lment i n  the teacher mentoring program under section 
15. 1 - 1 8.2-05 to each probationary teacher, if required as a condition 
of a performance review, in the teacher's second year of probat ionary 
status, or th ird year of probat ionary status if the status of the teacher 
was extended: and 

c. Provide written not ice of enrol lment under subdivision b and other 
supports provided to the teacher during the third year of probationary 
status" 

Page 2, line 6, overstrike "teaching for" 

Page 2, l i ne  6, after "teaoo" insert "with" 

Page 2, line 6, rep lace "three" with "two" 
Page 2 ,  l ine 7, after "years" insert "of fu l l-time teaching experience, based on a school year as 

defined under sect ion 15.1-06-03" 

Page 2 ,  after l i ne 7, i nsert : 

"SECTION 2. AMENDMENT. Section 15. 1 - 1 8 .2-05 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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15.1-18.2-05. Teacher support program - Establishment. 

The educat ion standards and practices board sha l l :  

1 .  Establ ish and admin ister a teacher support program; 

2. Employ an i ndividua l to serve as a teacher support program coord i nator; 

3. a . Se lect and train experienced teachers who wi l l  serve as mentors for 
first yearprobationary teachers and assist the ftfst.-yeat=probat ionary 
teachers with instruct ional ski l l s  deve lopment; or 

b. If a schoo l  district or other employing entity l isted in sect ion 
15.1-18.2-07 is  not in need of mentors for its first yearprobationary 
teachers, se lect and train exper ienced teachers who wi l l  work with 
school  d istr ict administrators and administrators from the other 
employing entit ies to identify the needs of the 

Renumber according ly 

non first yearnonprobat ionary teachers and he lp the 
non first yearnonprobationary teachers address the ir  particular needs 
through the use of: 

(1) Research-va l idated intervent ions ; a nd 

(2) Proven instruct ional methods . "  
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