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Explanation or reason for introduction of bill/resolution: 

 
A BILL relating to salvage certificates of title. 
 

Minutes:                                                 Attachment 1-4 

 
Chairman Ruby opened the hearing on HB 1407. 
 
Representative Grueneich spoke to introduce and support HB 1407.  See attachments 
 #1-2.  (5:09) Attachment #2  amendment #19.0848.02001 
 
Representative Weisz:  Why don’t we make this process available to the individual also?  
Why should the charity be different than an individual?   
 
Representative Grueneich:  If you are proposing an amendment, I would entertain that. 
 
Chairman Ruby:  I don’t see anything that would require checking to see if the vehicle is 
stolen.  The charities seem to be a whole different approach.  Why is the charity brought into 
this? 
 
Representative Grueneich:  It is a broad spectrum.  This got brought forward because it 
was something the charities need addressed.  It seemed to be a place where it could be 
done.  It is not an abandoned vehicle, so those have a different process.  This is where a 
vehicle is being dropped off at a charity, and there is no way to get a title for it.  
 
Chairman Ruby:  Why would they accept a vehicle if there is no title? 
 
Representative Grueneich:  That may have an uncertain answer.  In most cases those 
charities take everyone in good faith.   This probably doesn’t happen often, but when it does 
there is no process to deal with it.  We are trying to clean up some things for the people that 
are affected by it.  
 
Chairman Ruby:  In the cases when it has been paid out by the insurance companies as a 
total loss, those would have to have a salvage title.  Who would be getting stuck with those 
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vehicles?  Why would a dealer take it, and when would they need to take possession, when 
most of the time it is between the insured and the insurer? 
 
Representative Grueneich:  In some cases an out-of-state person may have had an 
accident.  That vehicle gets taken somewhere, and the person doesn’t return to get the car.  
The claim gets processed, the insured gets paid, and moves on. They didn’t do any of the 
necessary procedures to finish the process for the insurer.   
 
Representative Jones:  In order for a company to crush a car it must have a title.  My 
concern with the bill is that it says if people have these vehicles, they must be issued a 
certificate of title.  There is no discussion in the bill that says they must do a legal search.  I 
am uncomfortable with the words, “they must be issued” when we don’t have a process in 
place to provide protection for the people that are the owners.    
 
Representative Grueneich:  In regards to the charities I think an amendment like that would 
be fine.  In regards to the first two sections of the bill, when you are talking about an accident, 
law enforcement has already been on site.  They will make sure the vehicle hasn’t been 
stolen.   
 
Lacee Anderson, Insurance Auto Auctions, spoke to support HB 1407.  See attachment 
#3. 
 
Representative Jones:  Do the other states include the part about the charities and donated 
cars?  
 
Lacee Anderson:  Yes, they do.  
 
Chairman Ruby:  In Section 3, on line 16, it refers to a vehicle that is not a total loss.  The 
ownership will not necessarily change.  Are people just walking away from the vehicle 
because they get the insurance claim? 
 
Lacee Anderson:  Yes, that would apply to a person who still wants to release the vehicle 
even though it is not a total loss. 
 
Chairman Ruby:  Would that technically be an abandoned vehicle?   
 
Lacee Anderson:  It would not because they are the correct owner and want to turn the 
vehicle over, but not abandoning it.  
 
Chairman Ruby:  It was mentioned that we should do a search in the event that the vehicle 
had other lienholders or was stolen.  Is that included in the other state’s legislation?  
 
Lacee Anderson:   The amendment that Representative Grueneich brought adds “owner or 
lienholder” to every section.    As far as law enforcement, when you have gone through a 
claims process, it will not be required in that situation.  With the charitable donation, in the 
process for donating a vehicle, the registered owner has to be notified.  It would be running 
a check through the Department of Transportation to determine the rightful owner of the 
vehicle to make sure that it is an official donation.  
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There was no further support for HB 1407. 
There was no opposition to HB 1407. 
 
26:00 
Lindi Michlitsch, Motor Vehicle Division Director for the North Dakota Department of 
Transportation, spoke in a neutral capacity on HB 1407 and provided written testimony.  
See Attachment #4. 
 
Chairman Ruby:  Is there a problem in your view that there are some situations in which 
entities are not able to get the title?   
 
Lindi Michlitsch:  We are not aware of these situations, maybe they are not bringing those 
titles to us. 
 
Representative Nelson:  If someone comes to you with all the paperwork, you can issue 
them a title now, correct? 
 
Lindi Michlitsch:  Yes. 
 
Representative Jones:  What is a non-branded title? 
 
Lindi Michlitsch:  It is when it doesn’t have a brand, like salvaged, previously salvaged, or 
previously damaged.   
 
Representative Jones:  Where I am from, it is common to find vehicles without titles.  Are 
you saying that there is a process to get those titles?  Is it just an education or is it difficult to 
get those titles? 
 
Lindi Michlitsch:  In the process we make sure that the person in possession of the vehicle 
is the current owner.  We need the proper documents to issue a new title.  
 
Chairman Ruby:  If someone from out-of-state has been paid by the insurance company, 
the car is left at a dealer, and the owner is no longer around, has the dealer been able to get 
the title for that vehicle?   
 
Lindi Michlitsch:  I haven’t seen a lot of instances.  We were able to work with a dealer that 
had a vehicle with no title.  We were able to show the proper chain of ownership and provided 
the dealer the title.  It was a Texas vehicle.   
 
Chairman Ruby:  Would your system be notified if a vehicle was a stolen vehicle, or if it had 
liens on it? 
 
Lindi Michlitsch:  Yes, it would show that. 
 
The hearing for HB 1407 was closed. 
 
BREAK 
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Chairman Ruby:  We had some good discussion on this. It might be something that the 
Department of Transportation could already do, but some disagree. 
 
Representative Weisz:  I don’t think the process is as easy as it is made out to be.  I don’t 
know why this bill would make it easier for dealers, charities, or insurers to get a lost title for 
a vehicle than an individual.  
 
Representative Paur:  I have a problem with Section 3.   
 
Chairman Ruby:  It was addressed.  It added the liens.   
 
Representative Jones moved the amendment. (attachment #2 - 19.0848.02001)  
Representative Owens seconded the motion. 
A voice vote was taken.  The motion carried. 
 
Discussion on damage disclosure.  It was provided for in the bill. 
  
Representative Weisz:  This bill puts everything in the salvage vehicle title section. 
 
Chairman Ruby:  I think it might be a better fit in the abandoned vehicle section.  
 
Representative Weisz:  If you want to donate a vehicle, it should just be in the titling section. 
 
Chairman Ruby:  In the section that Lindy talked about, there is already a provision in there. 
 
Representative Grueneich:  This doesn’t really complicate things.  On p. 3 line 9-11  it 
addresses a vehicle that is not damaged, but the other parts of this address a vehicle that is 
damaged.  We may just be covering an instance that doesn’t happen very often, but may 
need to be in Code. 
 
Representative Weisz:  My point is that on page 3 there is a whole section, when it could 
just say, “If it is a donated vehicle, it has to have a title.”  Why does it have to specify the type 
of title?  It is just a brand.  We are just trying to set up a process of being able to transfer the 
title, when we can’t get the owner to provide it for whatever reason. I don’t know why we are 
doing this in the salvage title section. If we agree that we need to make it simpler, we should 
just do this in the title section and specify the process. 
 
Representative Jones:  I feel from Lindy’s testimony this can already be done. 
 
Representative Nelson:  I’m not sure that we are making it easier.  I think if something is a 
problem, we should put it in 39-05-20 where we are already doing it, rather than creating a 
whole big add-on to the salvage vehicle.    
 
Chairman Ruby:  Was that a motion? 
 
Representative Nelson:  I don’t know if there is anything to change. 
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Representative Weisz:  If we need to make the process easier, that is fine.  I think we should 
put this in the Title Section and make it for everyone and spell out the process.  Maybe we 
are not improving anything, if the two written attempts are already in Code. 
 
Representative Grueneich:  We talked about that there isn’t a problem, and we are not 
changing what is already there, but we have heard from people in the industry that there are 
400-500 of these cases a year.   We can say it is not a big deal, and there is law in place, 
but if there is, we wouldn’t be having this discussion.  If there is improvement that can be 
made, I would like to be here for the industry.  It needs to be addressed. 
 
Representative Weisz:  Inaudible… 
 
Chairman Ruby:  Is the two written notices in policy or in statute? 
 
Lindi Michlitsch:  In my testimony I just described how we interpret the bill.  We do not 
require two written notices.   
 
Representative Weisz:  What do you require?  
 
Lindi Michlitsch:  We just need to have proof that we can follow the chain of ownership.  
Every situation is a little different.  We need to make sure that an owner has transferred 
through.   
 
Chairman Ruby:  You are neutral on this, but would it cause any problem if some this 
language was put into the section dealing with titling? 
 
Lindi Michlitsch:  It would add a further layer to the process, because it would require two 
written attempts, that we currently don’t require.  
 
Representative Jones:  In many cases the chain of title is not available.  This would help 
people in my district. 
 
Representative Weisz further amended HB 1407 to say: “The application to the Department 
of Transportation must be accompanied by evidence by the transferee that they have paid 
for the vehicle, have made at least two written attempts addressed to the owner of record, 
and to any known lienholder, to obtain the certificate of title.”  It would have to go in Section 
39-05-20.  
 
Representative Weisz:  It is the exact language that is in Representative Grueneich bill.  
If the entity does these three things, the department will issue you a title.   
 
Representative Jones:  I think it should add, two certified written attempts with no response.  
Two written attempts may not mean anything.   
 
Chairman Ruby:  That will be added as part of the motion.    
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Representative Weisz read the motion with extra wording. Add to 39-05-20:  The 
application must be accompanied by evidence that the transferee has paid for the 
vehicle and has made at least two certified written attempts with return receipt 
requested addressed to the owner of record and any know lienholders to obtain the 
certificate of title.   
Vice Chairman Rick C. Becker seconded the motion. 
A voice vote was taken.  The motion carried. 
 
Representative Grueneich moved a DO PASS on HB 1407 as amended.  
Representative Weisz seconded the motion. 
A roll call vote was taken:  Aye  12  Nay  1  Absent  1 
The motion carried. 
Representative Weisz will carry HB 1407. 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1407 

Page 3, line 7, after "record" insert "and any known lienholder" 

Renumber accordingly 

Page No. 1 19.0848.02001 



19.0848.02002 
Title.03000 

])� d )7//1 Adopted by the Transportation Committee 

February 7, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1407 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 39-05-20 of the North Dakota Century Code, relating to the issuance of 
certificates of vehicle title. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-05-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-20. Transferee may obtain new certificate of title upon inability to 
obtain old certificate - Proof of ownership - Appeal. 

1. When the transferee of a vehicle is unable to obtain a properly assigned 
certificate of title for a vehicle, and makes application for a new certificate 
and presents satisfactory proof of ownership, the department may cancel 
the old certificate and issue a new certificate to the transferee, provided 
that the department may not issue a certificate of title for a manufactured 
home with respect to which there has been recorded an affidavit of 
affixation under section 4 7-10-27. Satisfactory proof of ownership must 
include compliance by the transferee with the procedures outlined in title 
35, that the transferee has paid for the vehicle, and that the transferee 
made at least two written attempts by certified mail with return receipt 
addressed to the owner of record and any known lienholder to obtain the 
certificate of title. 

2. The department may establish procedures for determining satisfactory 
proof of ownership of a vehicle in those cases when the department is 
unable to determine the legal owner of record. Any person aggrieved by a 
decision of the department as to ownership of a vehicle may appeal that 
decision to the district court under chapter 28-32. 

�3. A person holding a certificate of title whose interests in the vehicle have 
been extinguished or transferred other than by voluntary transfer shall mail 
or deliver the certificate to the department upon request of the department. 
The delivery of the certificate pursuant to the request of the department 
does not affect the rights of the person surrendering the certificate. The 
action of the department in issuing a new certificate of title as provided 
herein is not conclusive upon the rights of the owner or lienholder listed in 
the old certificate." 

Renumber accordingly 

Page No. 1 19.0848.02002 
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Com Standing Committee Report 
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Module ID: h_stcomrep_25_006 
Carrier: Weisz 

Insert LC: 19.0848.02002 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1407: Transportation Committee (Rep. D. Ruby, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(12 YEAS, 1 NAYS, 1 ABSENT AND NOT VOTING). HB 1407 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and 
reenact section 39-05-20 of the North Dakota Century Code, relating to the issuance 
of certificates of vehicle title. 

BE IT ENACTED B Y  THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-05-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-20. Transferee may obtain new certificate of title upon inability to 
obtain old certificate - Proof of ownership - Appeal. 

1. When the transferee of a vehicle is unable to obtain a properly assigned 
certificate of title for a vehicle, and makes application for a new certificate 
and presents satisfactory proof of ownership, the department may cancel 
the old certificate and issue a new certificate to the transferee, provided 
that the department may not issue a certificate of title for a manufactured 
home with respect to which there has been recorded an affidavit of 
affixation under section 47-10-27. Satisfactory proof of ownership must 
include compliance by the transferee with the procedures outlined in title 
35, that the transferee has paid for the vehicle, and that the transferee 
made at least two written attempts by certified mail with return receipt 
addressed to the owner of record and any known lien holder to obtain the 
certificate of title. 

£. The department may establish procedures for determining satisfactory 
proof of ownership of a vehicle in those cases when the department is 
unable to determine the legal owner of record. Any person aggrieved by 
a decision of the department as to ownership of a vehicle may appeal 
that decision to the district court under chapter 28-32. 

&.� A person holding a certificate of title whose interests in the vehicle have 
been extinguished or transferred other than by voluntary transfer shall 
mail or deliver the certificate to the department upon request of the 
department. The delivery of the certificate pursuant to the request of the 
department does not affect the rights of the person surrendering the 
certificate. The action of the department in issuing a new certificate of 
title as provided herein is not conclusive upon the rights of the owner or 
lienholder listed in the old certificate." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_25_006 
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2019 SENATE STANDING COMMITTEE MINUTES 

Transportation Committee 
Lewis and Clark Room, State Capitol 

HB 1407 
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33455 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Liz Stenehjem 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the issuance of certificates of vehicle title. 
 

Minutes:                                                 1 Attachment 

 
Representative Jim Grueneich, District 12, Jamestown: Please see Attachment #1 for 
testimony and proposed amendment 19.0848.03001. 
 
Chairman Rust: Could you run through exactly what this bill does? 
 
Representative Grueneich: If you would take a look at amendment 19.0848.03001 that 
might actually help. As the bill came out of committee what we did is, we were just cleaning 
up the process. To give you a little bit of background on it, what happens in different 
situations (I'm going to use a Goodwill for example). Maybe there’s a death in the family, 
maybe it’s a grandparent and there’s a vehicle and nobody wants it. In therefore instance a 
vehicle could get donated to a charity, but what happens is it may be such a case that that 
vehicle hasn’t been driven in a long time; there is no title. So they have the vehicle, but they 
don’t have a title and they don’t have a way to transfer it. That’s one scenario. The reason I 
wanted to start there and point that out it is, on lines 15-17 of the bill, in the case of a 
donated vehicle, as you can see on line 15 when this bill came through the transportation 
committee on the House side we had the verbiage in there “paid.” In most cases in the 
case of a Goodwill or a Salvation Army the vehicle is donated, so it automatically excluded 
them from being able to streamline the process to go through DOT to get a title. That’s how 
that relates to it as part b of the amendment. Section a and section c are really just 
strengthening the language and where we run into those kind of things is like for instance; 
automobile insurers they process thousands of total loss claims in North Dakota each year. 
For the vast majority of these claims there’s no problem. The settlement is paid to the 
vehicle owner and the lien holder, certificate of title is available to the insurer who then 
surrenders the title in exchange for a salvage certificate or a certificate of title in the 
insurers name. However, there are occasions when the vehicle has been totaled out the 
individual or owner has been paid, but what happens, the insured moves on. They have 
been paid, got the check from the insurance company, doesn’t really think about it, doesn’t 
follow through the process, they go and buy a new vehicle. Well, here that title sits. So 
maybe a salvage yard, maybe an auto body shop, maybe a car dealer, they have this 
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vehicle there that they’re in possession of. Maybe they purchased it from the insurance 
company or maybe they are just the ones who ended up with it, but they have no way to 
get the title because the person has moved on from the vehicle. It’s not that this happens a 
lot, they had said that there’s maybe 500 cases a year. Which doesn’t seem like a lot if you 
think of the state of North Dakota, however if you’re the dealer or the auto body shop or the 
charity, 500 is a lot. So that’s really the meat and potatoes of what we’re trying to 
accomplish here. 
 
Senator Dwyer: I see it was substantially amended in the House. Do these amendments 
take it back from some of what you did in the House? 
 
Representative Grueneich: Actually, not necessarily. The bill as it was initially presented 
was very lengthy and very wordy, almost a little bit too much. So what ended up happening 
in the House was, this was actually thrown on as almost a hog house amendment, because 
we knew we wanted the bill to move forward. So we did the hog house amendment to keep 
it alive and keep it moving. Then the language you see in this amendment is actually 
clarification of the hog house amendment to strengthen the language for consumer 
protection. 
 
Lacee Anderson, Insurance Auto Auctions: I'm here in favor of this bill with the 
amendments. The hog house worked for the majority of what we were hoping to do with 
this bill, but it needed some further clarification particularly for the charitable organizations. 
The hog house did not address that it only referred to having claims paid. So with the 
amendments the were brought we would strongly urge a do pass. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Liz Stenehjem 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the issuance of certificates of vehicle title. 
 

Minutes:                                                 1 Attachment 

 
Brief summary of bill and previous testimony and discussion of HB 1407. 
 
Representative Jim Grueneich, District 12, Jamestown: Basically what this amendment 
does is clean up some language. Lindi from the Department of Transportation had 
contacted myself as well as Senator Rust to go through it and get some of the language in 
line with how the Century Code reads. Please see Attachment #1 for proposed 
amendment. Went through amendment with committee. 
 
Senator Dwyer: So you’re adding a, b and c to (inaudible) that point? 
 
Representative Grueneich: Correct. 
 
Senator Dwyer: And the yellow is?  
 
Representative Grueneich: Is new language. Everything that is not yellow is the 
amendment that was introduced when the bill was introduced. 
 
Senator Bakke: We got this amendment, 19.0848.03001 when the bill was introduced and 
they are changing it. 
 
Chairman Rust: Committee members, we never did adopt the amendment. 
 
Representative Grueneich: Thank you, I wasn’t aware that the original amendment hadn’t 
been adopted. 
 
Chairman Rust: No, we were waiting for it to take it up. So we did not adopt the 
amendment. All we had done was had a hearing on the bill. 
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Senator Dwyer: When you say introduce the amendment, on this side, not the other side; 
correct? 
 
Representative Grueneich: On this side, yes. However, in light of what was just said. This 
becomes the proposed amendment we’re introducing with the cooperation of DOT. 
 
Senator Patten: Just a point of clarification, we don’t need the old amendment language in 
place to validate this new amendment language, correct? 
 
Representative Grueneich: Correct. The old language that was in the other amendment is 
still in this new version of the proposed amendment, you’re just seeing the lines crossed 
through it. So in effect you’ll see both the old and the new language all in one shot. 
 
Chairman Rust: So looking at that amendment, let’s just go through it.  
“Page 1 after line 17, insert: 
a. If the transferee is an insurer that has paid a total loss;” what exactly does that do?  

 
Representative Grueneich: How line a. addresses it is that in the event of; I’m just going 
to use an example. State Farm is my insurance company, I had a vehicle that was a total 
loss. State Farm wrote me a check, the bank was paid off and I had a little extra money left 
over. The bank sent me the title, I threw it in a drawer and went to the dealership 
downtown, go through the process and I just move on. I'm paid, I'm done, and that’s all 
behind me and I've got my new vehicle. Well, what happens is that totaled out vehicle might 
be at claims collision, it might be at Wilhelm Chevrolet, it could be at George’s. What 
happens is that title is laying in my desk drawer, I forgot about it or maybe I live out of state 
and I was traveling through for oil and I head home. Well what happens is, in the event that 
that title never gets to whoever is holding that vehicle. This would give them an avenue 
after a certain number of days and following the statute, this would give them an 
opportunity to title that vehicle and either choose to salvage it, fix it or dispose of it. That is 
what section a does. Title 35 refers to the abandoned vehicles and these vehicles are not 
abandoned because there is ownership established. There’s different procedures under 
title 35 of the abandoned motor vehicles. Just for clarification, that’s what that is referring 
to, title 35 is abandoned, these are not abandoned there is known ownership on these 
vehicles. 
 
Chairman Rust: And there is no problem with “the payment has not satisfied all liens of 
record?” 
 
Representative Grueneich: That is what we are establishing and this is the DOT’s 
amendment so that we can get clean ownership and just as the example, in some 
instances; this isn't something that happens very often, if at all. But in the event that it does, 
an out of state vehicle, because of all of the out of state influx we have in North Dakota due 
to the oil industry. There are vehicles that are totaled out and wrecked and they end up at a 
location that either the bank or whoever the lien holder of record could be in California or a 
long ways away and what’s left of the vehicle it’s just not fiscally possible to come back and 
say, I want to come back from California to tow what’s left of a $1500 bank loan and tow it 
back to California in hopes to salvage it. It’s just from a financial stand point, if there was a 
reasonable loan of value and whoever the lien holder was thought that maybe they could 
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recover something from it, I think in most practical purposes they would. But this gives them 
a way to say it’s yours you can have it. Part b goes back to when a vehicle is donated. The 
affidavit is a signed document from the charity saying that the vehicle was donated. They 
can then take that to the DOT and the DOT will issue a title into their ownership so that they 
in turn can sell the donated vehicle. 
 
Senator Dwyer: You're not required to comply with the procedures outlined in title 35. 
What if somebody else has a lien? 
 
Representative Grueneich: Again, title 35 is abandoned motor vehicles. In Section 35 of 
the abandoned motor vehicle, they have a different process than this particular area, 
because we can validate ownership on this particular part of it. Lindi might be able to clarify 
it better. 
 
Chairman Rust: Who helped you draft this amendment? 
 
Lindi Michlitsch, Director, Motor Vehicle Division, North Dakota Department of 
Transportation: Our legal team at the DOT reviewed the proposed amendment and they 
added some language, the language in yellow. Just to be consistent with how the language 
is written in the earlier part of that section of law. It’s just to be consistent. 
 
Chairman Rust: You said our legal team at the DOT reviewed the amendment, that means 
somebody else must have drafted it? Or did they draft it? 
 
Ms Michlitsch: They drafted it. 
 
Senator Dwyer: Title 35 is all liens. 
 
Ms Michlitsch: Correct. 
 
Senator Dwyer: So there must be one chapter in there that’s abandoned vehicles? 
 
Ms Michlitsch: To answer the question, sometimes people refer to the lien chapter as 
abandoned because if your vehicle is abandoned at a storage facility or if it’s abandoned 
for a mechanic’s lien, the term is used by many people that it’s an abandoned motor 
vehicle. Abandoned motor vehicle there’s well, based on the previous bill that you heard 
earlier there are two abandoned motor vehicle, specifically about abandon motor vehicles 
in regards to; well that chapter’s very big on abandoned motor vehicles, but that’s in 39-26 
currently but it’s going to be moved to chapter 23. There are different processes that 
happen with abandoned motor vehicles. There are several sections within title 35 that has 
to do with liens. 
 
Senator Dwyer: So is the only reference to vehicle in title 35 abandoned vehicles? Title 35 
is all liens. This is kind of a technicality, I just wanted to make sure that we don’t make the 
wrong reference. 
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Chairman Rust: What we have in front of us is a proposed amendment. What you will get 
is someone taking this to Legislative Council to have it drafted so it is an accurate thing that 
we want done. 
 
Ms Michlitsch: In the first part of the section we’re adding this language to in 39-05-20 we 
reference title 35 because we use that section to allow us to issue titles through the lien 
process. Which is the repairman’s lien, mechanics lien, storage and repairman. We have a 
whole process outlined that we use that section, so we wanted to make sure that we are 
still able to follow that process and be able to issue titles through the process that we 
currently have. 
 
Senator Bakke: In here are certificate and certificate of title interchangeable? 
 
Chairman Rust: I think that will get taken care of when I take it to Legislative Council. 
 
Ms Michlitsch: When our legal team looked at it we were just trying to make consistent 
language.  
 
Senator Fors: Can you explain the top change where it says page 1 line 13? 
 
Ms Michlitsch: My understanding is that’s allowing us to issue titles the way we currently 
do, except that it’s adding these three additional options. That’s my interpretation, but that 
might be a question for Legislative Council. 
 
Chairman Rust: Are you wondering about the “except as provided otherwise by this 
subsection”? 
 
Senator Fors: It’s not in line 13 right now, and I'm assuming that it’s going to be. So if you 
Overstrike “Satisfactory” and insert immediately thereafter “Except as provided otherwise 
by this subsection,” 
 
Chairman Rust: Again it’s Legislative Council who need to do their magic here. 
 
Senator Dwyer: I have an additional amendment that I’d like the committee to consider on 
this bill. It’s kind of a long explanation. I don’t know if you want to do now or if you want to 
do it at another time. 
 
Chairman Rust: We can do it in two different amendments or in one amendment. 
 
Senator Dwyer: Two separate. 
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33800 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Liz Stenehjem 

 

Explanation or reason for introduction of bill/resolution: 
 

A bill relating to the delivery and issuance of certificates of vehicle title; and to provide a 
penalty. 
 

Minutes:                                                 No Attachments 
 

Committee had brief discussion of bill and previous testimony. 
 
Senator Dwyer: I move amendment 19.0848.03003 
 
Senator Patten: I Second the motion. 
 
Senator Dwyer: This was the amendment we received from Representative Grueneich 
and DOT and we spent a considerable amount of time on. It was the one that had the 
yellow markings on it and the language that they didn’t want and so forth. It clarifies the 
process for what they intended to do in the bill.  
 
Roll Call Vote Taken: 
Passed 6-0-0 
 
Senator Dwyer: I move amendment 19.0848.03002 which is amending section 17 of 
chapter 39-05. So it’s in the same chapter of the code, and it would be a one-word change 
extending the requirement from when an endorsed certificate is transferred from fifteen to 
thirty days. This was at the request of the North Dakota Automobile Dealers Association. 
 
Senator Bakke: I Second the motion. 
 
Roll Call Vote Taken: 
Passed 6-0-0 
 
Senator Bakke: I move a Do Pass as Amended 
 
Senator Patten: I Second the motion 
Roll Call Vote Taken: 
Passed 6-0-0 
Carrier: Senator Clemens 
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19.0848.03003 
Title. 

Prepared by the Legislative Council staff for 
Senator Dwyer 

March 15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1407 

Page 1, line 13, overstrike "Satisfactory" and insert immediately thereafter "Except as otherwise 
provided by this subsection, satisfactory" 

Page 1, line 14, remove ", that the" 

Page 1, remove lines 15 and 16 

Page 1, line 17, remove "known lien holder to obtain the certificate of title" 

Page 1, after line 17, insert: 

"� If the transferee is an insurer that has paid a total loss claim on a 
vehicle but the payment has not satisfied all liens of record on the 
vehicle, the transferee is not required to comply with the procedures 
outlined in title 35 to establish satisfactory proof of ownership and the 
department may cancel the old certificate of title and issue a new 
certificate to the insurer free and clear of all liens and claims of 
ownership 

.!2.c If the transferee is a tax exempt organization under section 501 (c)(3) 
of the Internal Revenue Code [26 U.S.C. 501 (c)(3)] to which a vehicle 
has been donated, the transferee must provide an affidavit providing 
proof the vehicle was donated . 

c. If the transferee is a licensed motor vehicle dealer that, at the request 
of an insurer, took possession of a vehicle that is the subject of an 
insurance claim but for which a total loss claim is not paid by the 
insurer and the vehicle has been in the possession of the dealer for 
more than thirty days, the necessary satisfactory proof of ownership 
includes only proof the dealer made at least two written attempts by 
certified mail with return receipt addressed to the owner of record and 
any known lienholder to have the vehicle removed from the dealer's 
facility, upon payment of applicable charges. If satisfactory proof of 
ownership is established, the department may cancel the old 
certificate of title and issue a new certificate to the licensed motor 
vehicle dealer free and clear of all liens and claims of ownership." 

Renumber accordingly 

Page No. 1 19.0848.03003 
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19.0848.03002 
Title. 

Prepared by the Legislative Council staff for 
Senator Dwyer 

March 15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1407 

Page 1, line 1, replace "section" with "sections 39-05-17 and" 

Page 1, line 2, after "the" insert "delivery and" 

Page 1, after line 3, insert: 

"SECTION 1. AMENDMENT. Section 39-05-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate of 
title delivered - New certificate obtained - Penalty. 

1. The owner or transferor of a motor vehicle who transfers title to a vehicle 
shall endorse an assignment and warranty of title upon the certificate of 
title for the vehicle. The owner or transferor shall include on the 
assignment and warranty of title the name of the transferee and the selling 
price of the vehicle if applicable. 

2. If legal title passes to the transferee, the owner shall deliver the endorsed 
certificate of title to the transferee within fifteeflthirty days. 

3. If legal title passes to a lienholder rather than the transferee, the transferee 
shall endorse a statement that the lienholder holds the lien and shall send 
the certificate of title to the department with an application for a new 
certificate of title showing the names of the new owner and lienholder. The 
certificate of title when issued must be sent by the department to the 
lienholder or the department may use an electronic lien notification 
procedure in lieu of sending a certificate of title to a lienholder. 

4. Within thirty days, the transferee shall deliver the endorsed certificate of 
title to the department with a transfer fee of five dollars, and shall make an 
application for a new certificate of title. In addition to any other penalty, the 
registration to a motor vehicle may be suspended or revoked if the 
transferee fails to present the endorsed certificate of title to the department 
for transfer and make application for a new certificate of title within thirty 
days. The department shall deliver the new certificate of title to the 
lienholder with priority. If there is no lienholder, delivery must be made to 
the owner. 

5. A violation of this section by an owner, lienholder, or transferee is a class B 
misdemeanor." 

Renumber accordingly 

Page No. 1 19.0848.03002 



19.0848.03004 
Title.04000 

Adopted by the Senate Transportation 
Committee 

March 15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1407 

Page 1, line 1, replace "section" with "sections 39-05-17 and" 

Page 1, line 2, after "the" insert "delivery and" 

Page 1, line 2, after "title" insert "; and to provide a penalty" 

Page 1, after line 3, insert: 

"SECTION 1. AMENDMENT. Section 39-05-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate of 
title delivered - New certificate obtained - Penalty. 

1. The owner or transferor of a motor vehicle who transfers title to a vehicle 
shall endorse an assignment and warranty of title upon the certificate of 
title for the vehicle. The owner or transferor shall include on the 
assignment and warranty of title the name of the transferee and the selling 
price of the vehicle if applicable. 

2. If legal title passes to the transferee, the owner shall deliver the endorsed 
certificate of title to the transferee within fifteeflthirty days. 

3. If legal title passes to a lienholder rather than the transferee, the transferee 
shall endorse a statement that the lienholder holds the lien and shall send 
the certificate of title to the department with an application for a new 
certificate of title showing the names of the new owner and lien holder. The 
certificate of title when issued must be sent by the department to the 
lienholder or the department may use an electronic lien notification 
procedure in lieu of sending a certificate of title to a lienholder. 

4. Within thirty days, the transferee shall deliver the endorsed certificate of 
title to the department with a transfer fee of five dollars, and shall make an 
application for a new certificate of title. In addition to any other penalty, the 
registration to a motor vehicle may be suspended or revoked if the 
transferee fails to present the endorsed certificate of title to the department 
for transfer and make application for a new certificate of title within thirty 
days. The department shall deliver the new certificate of title to the 
lienholder with priority. If there is no lienholder, delivery must be made to 
the owner. 

5. A violation of this section by an owner, lienholder, or transferee is a class B 
misdemeanor." 

Page 1, line 13, overstrike "Satisfactory" and insert immediately thereafter "Except as otherwise 
provided by this subsection, satisfactory" 

Page 1, line 14, remove ", that the" 

Page 1, remove lines 15 and 16 

Page No. 1 19.0848.03004 



Page 1, line 17, remove "known lienholder to obtain the certificate of title" 

Page 1, after line 17, insert: 

"a. If the transferee is an insurer that has paid a total loss claim on a 
vehicle but the payment has not satisfied all liens of record on the 
vehicle, the transferee is not required to comply with the procedures 
outlined in title 35 to establish satisfactory proof of ownership and the 
department may cancel the old certificate of title and issue a new 
certificate to the insurer free and clear of all liens and claims of 
ownership. 

!;L. If the transferee is a tax exempt organization under section 501 (c)(3) 
of the Internal Revenue Code [26 U.S.C. 501{c)(3)] to which a vehicle 
has been donated, the transferee shall provide an affidavit providing 
proof the vehicle was donated. 

c. If the transferee is a licensed motor vehicle dealer that, at the request 
of an insurer, took possession of a vehicle that is the subject of an 
insurance claim but for which a total loss claim is not paid by the 
insurer and the vehicle has been in the possession of the dealer for 
more than thirty days, the necessary satisfactory proof of ownership 
includes only proof the dealer made at least two written attempts by 
certified mail with return receipt addressed to the owner of record and 
any known lienholder to have the vehicle removed from the dealer's 
facility, upon payment of applicable charges. If satisfactory proof of 
ownership is established, the department may cancel the old 
certificate of title and issue a new certificate to the licensed motor 
vehicle dealer free and clear of all liens and claims of ownership." 

Renumber accordingly 

Page No. 2 19.0848.03004 
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D As Amended 
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Senators 
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Com Standing Committee Report 
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Module ID: s_stcomrep_ 46_018 
Carrier: Clemens 

Insert LC: 19.0848.03004 Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1407, as engrossed: Transportation Committee (Sen. Rust, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
(6 YEAS, 0 NAYS , 0 ABSENT AN D NOT VOTI NG) .  Engrossed H B  1 407 was placed 
on the S ixth order on the ca lendar. 

Page 1 ,  l i ne  1 ,  rep lace "section" with "sections 39-05-1 7 and" 

Page 1 ,  l i ne 2 ,  after " the" insert "del ivery and" 

Page 1 ,  l i ne 2 ,  after "t it le" i nsert " ;  and to prov ide a penalty" 

Page 1 ,  after l i ne  3 ,  i nsert: 

"SECTION 1. AMENDMENT. Section 39-05- 1 7 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate 
of title delivered - New certificate obtained - Penalty. 

1 .  The owner or transferor of a motor vehic le who transfers t it le to a veh icle 
sha l l  endorse an ass ignment and warranty of t it le u pon the certificate of 
t it le for the veh ic le .  The owner or transferor sha l l  i nc lude on the 
ass ignment and warranty of tit le the name of the transferee and the 
sel l i ng price of the veh ic le if app l icab le .  

2 .  I f  legal  t it le passes to t he  transferee , the owner sha l l  de l iver t he  endorsed 
certificate of title to the transferee with i n  fi.fteeRth i rty days. 

3 .  I f  lega l  tit le passes to  a l ienholder rather than the transferee ,  the 
transferee shal l endorse a statement that the l ienho lder  holds the l ien 
and shal l  send the certificate of t i t le to the department with an app l ication 
for a new certificate of tit le showing the names of the new owner and 
l ien  holder. The certificate of tit le when issued m ust be sent by the 
department to the l ienho lder or the department may use an e lectron ic  l ien 
notification procedu re i n  l ieu of send ing  a certificate of t i t le to a l ien ho lder. 

4 .  With in th i rty days, the transferee sha l l  del iver the endorsed certificate of 
t it le to the department with a transfer fee of five do l lars ,  and sha l l  make 
an app l ication for a new certificate of tit le .  I n  add it ion to any other 
pena lty, the reg istration to a motor vehicle may be suspended or revoked 
if the transferee fa i l s  to present the endorsed certificate of t it le to the 
department for transfer and make app l icat ion for a new certificate of t i t le 
with i n  th i rty days. The department shal l  de l iver the new certificate of tit le 
to the l ienholder with priority. I f  there is no l ien  ho lder, de l ive ry must be 
made to the owner. 

5 .  A vio lat ion of th is section by an owner, l ien  ho lder, or  transferee is  a 
class B misdemeanor. "  

Page 1 ,  l i ne  1 3 , overstrike "Satisfactory" and insert immed iate ly thereafter " Except as  
otherwise provided by this su bsection, satisfactory" 

Page 1 ,  l i ne  1 4 ,  remove ", that the" 

Page 1 ,  remove l i nes 1 5  and 1 6  

Page 1 ,  l i ne  1 7 , remove "known l ien ho lder to obta in  the certificate of t it le" 

Page 1 ,  after l i ne  1 7 , i nsert: 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_ 46_01 8 
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Insert LC: 19.0848.03004 Title: 04000 

"� If the transferee is an  i nsurer that has paid  a tota l loss c la im on a 
veh ic le but the payment has not satisfied a l l  l i ens of record on the 
veh ic le, the transferee is not requ i red to comply with the procedu res 
out l ined in title 35 to estab l ish satisfactory proof of ownersh ip and 
the department may cancel  the old certificate of t i t le and  issue a new 
cert ificate to the i nsu rer free and clear of a l l  l iens and  c la ims of 
ownersh ip. 

Q,. If the transferee is a tax exempt organ ization u nder  sect ion 50 1  (c)(3) 
of the I nterna l  Reven ue Code (26 U . S .C .  50 1 (c)(3)) to wh ich a 
veh ic le has been donated, the transferee sha l l  provide an affidavit 
provid i ng proof the vehicle was donated . 

c .  I f  the transferee is a l i censed motor veh ic le dea ler  that, at the 
request of  an  i nsu re r, took possession of  a veh ic le that  is the subject 
of an i nsu rance c la im but for which a tota l loss c la im is not pa id by 
the i nsu rer and the vehic le has been in the possess ion of the dealer 
for more than th i rty days, the necessary satisfactory proof of 
ownersh ip inc l udes on ly proof the dealer made at least two written 
attempts by cert ified mai l  with return rece ipt addressed to the owner 
of record and any known l ienholder to have the veh ic le removed 
from the dealer's faci l ity, upon payment of appl icable charges. I f  
satisfactory proof of  ownersh ip is estab l ished, the department may 
cancel the o ld certificate of title and issue a new cert ificate to the 
l icensed motor veh ic le dealer free and clear of al l  l iens and cla ims of 
ownersh ip. " 

Renumber accord i ng ly  

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_ 46_018 



  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2019 CONFERENCE COMMITTEE 
 

HB 1407 

 

 

 

 

 

 

 

 

 

 

 

 

  



2019 HOUSE STANDING COMMITTEE MINUTES 

Transportation Committee 
Fort Totten Room, State Capitol 

HB 1407 
4/10/2019 

#34668 
 

☐ Subcommittee 

☒ Conference Committee 

 

      Committee Clerk:   Jeanette Cook 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the delivery and issuance of certificates of vehicle title; and to provide a 
penalty.   
 

Minutes:                                                 Attachment #1 

 
Representative Weisz called the meeting to order. 
 
Representative Weisz: The House understands what the Senate did.  We have a suggested 
amendment.   
 
An amendment was provided by Representative Grueneich.  See attachment #1. 
 
Senator Rust:  He explained the amendments made by the Senate.  (19.0848.03004)  
On page 2, we split those out.  If the transferee is an insurer, then it was one way.   If the 
transferee is a tax exempt organization …, or is the transferee is a licensed motor vehicle 
dealer…  We listed those separately.  I believe the new amendment will talk about what 
happens if the transferee is an individual. 
 
Representative Weisz:  From our perspective the only thing that was in question was when 
it was split out, you took away the individual’s expedited time period.  That is what he 
amendment will add.  We agree with the Senate’s language.  
 
Representative Grueneich moved that the Senate recede from the Senate amendments 
and amend as follows, based on amendment .03005. 
Representative Hanson seconded the motion. 
 
Senator Rust:  My understanding is the only difference between this and the Senate version 
is that there is an addition of item D? 
 
Representative Weisz:  That is correct.  
 
A roll call vote was taken:  Yes  6  No  0  Absent  0 
The motion passed.  
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Transportation Committee 
Fort Totten Room, State Capitol 

HB 1407 
4/18/2019 

#34827 
 

☐ Subcommittee 

☒ Conference Committee 

 

      Committee Clerk:  Jeanette Cook 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the delivery and issuance of certificates of vehicle title; and to provide a 
penalty.   
 

Minutes:                                                 Attachment #1 

 
Chairman Weisz opened the conference committee on HB 1407.  The bill is being brought 
back before the conference committee. A suggested amendment was provided to the 
committee.  See attachment #1. 
 
Representative Grueneich:  I am concerned about this amendment being able to fix what 
we need it to fix.  I would like to have Lindi Michlitsch explain what this amendment does.  
 
Lindi Michlitsch, Motor Vehicle Division Director, North Dakota Department of 
Transportation stood to answer questions. 
 
Chairman Weisz:  Based on the language in the amendment, is there even a process to get 
rid of a lien, like from a defunct institution?   If it says, any existing liens of record, does it give 
you the process to take the lien off the title unless the institution actually removes it?   
 
Lindi Michlitsch:  If a lender is no longer in business, we have worked with just getting a 
letter from a state agency that tracks which institutions can lend.  We get a letter from that 
agency that states that they are no longer in business.  Some of the other situations that an 
item is sold to another institution, we would get some sort of documentation. This language 
says, the existing lien of record, so we would still just ask for some sort of documentation, 
like a lien release.  If we can’t get one, then we would work with the transferee to get some 
documentation to show that there is no longer a lien.    
 
Chairman Weisz:  Doesn’t the current language in the bill do that? 
 
Lindi Michlitsch:  The way that we interpret the bill, the language didn’t really show the 
intent, not the way we originally read it.  I later understood what the intent was of Section D, 
but we felt that it was better to add this intent (amendment) in the language.   
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Representative Grueneich:  If all of those things are being done in current practice; I don’t 
understand why we need this amendment.  
 
Senator Rust:  We added Section D at the end.  What could happen with the Department of 
Transportation is that someone could come in and state that they have paid for the vehicle.  
They have verification that two letters have been sent to the owner and the lienholder.  They 
want a title.  They did not say if they had gotten a response from the lienholder or not.  All 
you need is two attempts contacting the owner and lienholder.  Then you have satisfied the 
requirements in Section D, and you get a clean title.  What happens if the lienholder had 
responded?  They wouldn’t have to show that to get the title. This is really just a clarification.  
Is there any harm in having it in the bill?  I don’t see any harm. 
 
Chairman Weisz:  From that perspective I don’t see any harm in the way it is, either. 
Under B we don’t require that.  I could give a vehicle to a tax exempt organization, and they 
could scrub the title.  They don’t even have to notify a lienholder.  Maybe the language would 
have to be clarified with Department of Transportation, but if the point of sending the notice 
to the lienholder is so that there is a return receipt so the department knows that there is no 
lien, then it isn’t required.  
 
Senator Rust:  It seems to me if we have a chance to fix something, why not do it now as 
opposed to having problems.  It probably won’t happen very often, but the first time it does 
happen, we would be accused of not having done our due diligence in passing this law.  I am 
of the opinion that unless there is some reason why this amendment shouldn’t go in, that it 
provides clarification, and the law will be a little better than it was.   
 
Senator Clemens:  If there is no lien, then everything is fine.  I agree with Senator Rust; I 
believe that we should have this amendment in the bill.   If there is a lien, then everyone is 
protected. 
 
Senator Rust made a motion to reconsider the previous actions.  
Senator Bakke seconded the motion. 
A voice vote was taken.  The motion carried. 
 
Senator Rust moved that the Senate recede from the Senate amendments and amend 
as follows:  (19.0848.03005 and attachment #1)  
Senator Bakke seconded the motion.  
A roll call vote was taken:  Yes  3  Nay  3  Absent  0 
The motion failed.  
 
Chairman Weisz:  I think we need better clarification.  We will reschedule, and see if we can 
come up with something we can both agree to.  
 
Senator Rust:  I am okay with adjourning, and we are done. 
 
Chairman Weisz:  We reconsidered, so it would be back to the original Senate version.  
That would leave off the part about an individual being able to get a clean title.  That was 
important for the House.  It should be the same for everyone.  
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Senator Rust:  I don’t see us offering any amendments.  Are you going to offer any new 
amendments?   
 
Chairman Weisz:  Yes, we would like to offer an amendment that would offer clarification 
and be acceptable to both sides.   
 
Senator Rust:  Okay.  
Chairman Weisz:  I will reschedule.   
 
The meeting was adjourned.  
    
 
 
 
 
 
 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Transportation Committee 
Fort Totten Room, State Capitol 

HB 1407 
4/22/2019 

#34910 
 

☐ Subcommittee 

☒ Conference Committee 

 

      Committee Clerk:   Jeanette Cook  

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the delivery and issuance of certificates of vehicle title; and to provide a 
penalty.   
 
 

Minutes:                                                 Attachments 1-2 

 
Chairman Weisz brought HB 1407 back before the committee.  Our last meeting, we left 
with some possible changes to fix things.   
 
Representative Grueneich explained the new amendments.  See attachments #1-2.  On 
Page 3 Line 15 we added language along with language on line 20 for the Department of 
Transportation but also for the insurance and the Credit Unions to protect a title from being 
washed.  It still gives the individual the same right as the rest of the bill.  We just solidified 
some language, the rest of the bill stayed the same.   
 
Senator Rust moved that the Senate recede from the Senate amendments and amend 
as follows: (19.0848.03006) 
Representative Grueneich seconded the motion.  
A roll call vote was taken:  Yes  6  No  0  Absent  0 
The motion carried.  
 
The Senate carrier is Senator Clemens. 
The House carrier is Representative Weisz. 
 
The meeting was adjourned. 
 
 
 
 
 
 
 



19.0848.03005 
Title.05000 

Prepared by the Legislative Council staff for 
Representative Grueneich 

April 8, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1407 

That the Senate recede from its amendments as printed on pages 1247 and 1248 of the House 
Journal and pages 965 and 966 of the Senate Journal and that Engrossed House Bill No. 1407 
be amended as follows: 

Page 1, line 1, replace "section" with "sections 39-05-17 and" 

Page 1 , line 2, after "the" insert "delivery and" 

Page 1, line 2, after "title" insert "; and to provide a penalty" 

Page 1, after line 3, insert: 

"SECTION 1 .  AMENDMENT. Section 39-05-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-1 7. Transfer of title of vehicle - Endorsement required - Certificate of 
title delivered - New certificate obtained - Penalty. 

1. The owner or transferor of a motor vehicle who transfers title to a vehicle 
shall endorse an assignment and warranty of title upon the certificate of 
title for the vehicle. The owner or transferor shall include on the 
assignment and warranty of title the name of the transferee and the selling 
price of the vehicle if applicable. 

2. If legal title passes to the transferee, the owner shall deliver the endorsed 
certificate of title to the transferee within fifteefithirty days. 

3. If legal title passes to a lienholder rather than the transferee, the transferee 
shall endorse a statement that the lienholder holds the lien and shall send 
the certificate of title to the department with an application for a new 
certificate of title showing the names of the new owner and lienholder. The 
certificate of title when issued must be sent by the department to the 
lienholder or the department may use an electronic lien notification 
procedure in lieu of sending a certificate of title to a lienholder. 

4. Within thirty days, the transferee shall deliver the endorsed certificate of 
title to the department with a transfer fee of five dollars ,  and shall make an 
application for a new certificate of title. In addition to any other penalty, the 
registration to a motor vehicle may be suspended or revoked if the 
transferee fails to present the endorsed certificate of title to the department 
for transfer and make application for a new certificate of title within thirty 
days. The department shall deliver the new certificate of title to the 
lienholder with priority. If there is no lienholder, delivery must be made to 
the owner. 

5. A violation of this section by an owner, lienholder, or transferee is a class B 
misdemeanor. " 

Page 1, line 13, overstrike "Satisfactory" and insert immediately thereafter "Except as otherwise 
provided by this subsection, satisfactory" 

Page No. 1 19.0848.03005 



Page 1 ,  after line 1 7 , insert: 

"a. If the transferee is an insurer that has paid a total loss claim on a 
vehicle but the payment has not satisfied all liens of record on the 
vehicle, the transferee is not required to comply with the procedures 
outlined in title 35 to establish satisfactory proof of ownership and the 
department may cancel the old certificate of title and issue a new 
certificate to the insurer free and clear of all liens and claims of 
ownership. 

b. If the transferee is a tax exempt organization under section 501 (c)(3) 
of the I nternal Revenue Code [26 U .S.C. 50 1 (c)(3)] to which a vehicle 
has been donated, the transferee shall provide an affidavit providing 
proof the vehicle was donated. 

c. If the transferee is a licensed motor vehicle dealer that, at the request 
of an insurer. took possession of a vehicle that is the subject of an 
insurance claim but for which a total loss claim is not paid by the 
insurer and the vehicle has been in the possession of the dealer for 
more than thirty days. the necessary satisfactory proof of ownership 
includes only proof the dealer made at least two written attempts by 
certified mail with return receipt addressed to the owner of record and 
any known lienholder to have the vehicle removed from the dealer"s 
facility. upon payment of applicable charges. If satisfactory proof of 
ownership is established. the department may cancel the old 
certificate of title and issue a new certificate to the licensed motor 
vehicle dealer free and clear of all liens and claims of ownership. 

d. If the transferee is an individual. satisfactory proof of ownership must 
include that the transferee has paid for the vehicle. and that the 
transferee made at least two written attempts by certified mail with 
return receipt addressed to the owner of record and any known 
lien holder to obtain the certificate of title. "  

Renumber accordingly 

Page No. 2 1 9 .0848.03005 
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North  Da kota B ankers Assoc iat ion 

Apr i l  16, 2019 

PROPOSED  AM E N D M E NTS TO HOUSE  B I LL NO. 1407 

Page 3, l i ne  11, after "ti t le ."  I nsert "The depa rtment sha l l  issue the new tit le subject to a ny exist ing l i ens  

of reco rd ." 

Ren u m ber  accord i ng ly  
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Prepared by the Legislative Council staff for 
Representative Grueneich 

April 22, 201 9  

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 407 

That the Senate recede from its amendments as printed on pages 1 24 7 and 1 248 of the House 
Journal and pages 965 and 966 of the Senate Journal and that Engrossed House Bill No. 1 407 
be amended as follows: 

Page 1 ,  line 1 ,  replace "section" with "sections 39-05-1 7 and" 

Page 1 ,  line 2, after "the" insert "delivery and" 

Page 1 ,  line 2, after "title" insert "; and to provide a penalty" 

Page 1 ,  after line 3, insert: 

"SECTION 1. AMENDMENT. Section 39-05-1 7  of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate of 
title delivered - New certificate obtained - Penalty. 

1 .  The owner or transferor of a motor vehicle who transfers title to a vehicle 
shall endorse an assignment and warranty of title upon the certificate of 
title for the vehicle . The owner or transferor shall include on the 
assignment and warranty of title the name of the transferee and the selling 
price of the vehicle if applicable. 

2. If legal title passes to the transferee, the owner shall deliver the endorsed 
certificate of title to the transferee within fifteeflthirty days. 

3. If legal title passes to a lienholder rather than the transferee, the transferee 
shall endorse a statement that the lienholder holds the lien and shall send 
the certificate of title to the department with an application for a new 
certificate of title showing the names of the new owner and lienholder. The 
certificate of title when issued must be sent by the department to the 
lien holder or the department may use an electronic lien notification 
procedure in lieu of sending a certificate of title to a lienholder. 

4. Within thirty days, the transferee shall deliver the endorsed certificate of 
title to the department with a transfer fee of five dollars, and shall make an 
application for a new certificate of title. In addition to any other penalty, the 
registration to a motor vehicle may be suspended or revoked if the 
transferee fails to present the endorsed certificate of title to the department 
for transfer and make application for a new certificate of title within thirty 
days. The department shall deliver the new certificate of title to the 
lienholder with priority. If there is no lien holder, delivery must be made to 
the owner. 

5. A violation of this section by an owner, lienholder, or transferee is a class B 
misdemeanor." 

Page 1 ,  line 1 3, overstrike "Satisfactory" and insert immediately thereafter "Except as otherwise 
provided by this subsection, satisfactory" 

Page No. 1 1 9.0848.03006 



Page 1 ,  line 1 4, remove ", that the" 

Page 1 ,  remove lines 1 5  and 1 6  

Page 1 ,  line 1 7, remove "known lienholder to obtain the certificate of title" 

Page 1, after line 17, insert: 

W ifdh� 
,z1J ;) 

"a. If the transferee is an insurer that has paid a total loss claim on a 
vehicle but the payment has not satisfied all liens of record on the 
vehicle, the transferee is not required to comply with the procedures 
outlined in title 35 to establish satisfactory proof of ownership and the 
department may cancel the old certificate of title and issue a new 
certificate to the insurer free and clear of all liens and claims of 
ownership. 

b .  I f  the transferee is a tax exempt organization under section 501 (c)(3) 
of the Internal Revenue Code [26 U.S.C. 501 (c)(3)] to which a vehicle 
has been donated, the transferee shall provide an affidavit providing 
proof the vehicle was donated. 

c. If the transferee is a licensed motor vehicle dealer that, at the request 
of an insurer, took possession of a vehicle that is the subject of an 
insurance claim but for which a total loss claim is not paid by the 
insurer and the vehicle has been in the possession of the dealer for 
more than thirty days, the necessary satisfactory proof of ownership 
includes only proof the dealer made at least two written attempts by 
certified mail with return receipt addressed to the owner of record and 
any known lienholder to have the vehicle removed from the dealer's 
facility, upon payment of applicable charges. If satisfactory proof of 
ownership is established, the department may cancel the old 
certificate of title and issue a new certificate to the licensed motor 
vehicle dealer free and clear of all liens and claims of ownership. 

Q,:. If the transferee is an individual, satisfactory proof of ownership must 
include that the transferee has paid for the vehicle, and that the 
transferee made at least two written attempts by certified mail with 
return receipt addressed to the owner of record and any known 
lienholder to obtain the certificate of title. If satisfactory proof of 
ownership is established, the department shall cancel the old 
certificate of title and issue a new certificate to the individual, subject 
to any existing lien." 

Page 1 ,  line 20, after the period insert "The procedures may include determining the validity of 
any liens on a certificate of title. " 

Renumber accordingly 

Page No. 2 1 9.0848.03006 



Date : 4- 1 0- 1 9 

Rol l  Ca l l  Vote # :  1 

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

----

B I LL/RESOLUTION NO .  H B  1 407 as (re) engrossed 

House Transportation Committee 
Action Taken D HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and fu rther  amend 

D SENATE recede from Senate amendments 

� SENATE recede from Senate amendments and amend as fol lows 

D Unable to agree , recommends that the comm ittee be d ischarged and a new 
comm ittee be appointed 

Motion Made by: Representative Grueneich 

Representatives 4/10 Yes 

Chairman Weisz X X 

Rep. Grueneich X X 

Rep. Hanson X X 

Tota l Rep.  Vote 

Vote Count Yes : 6 

House Carrier :fv-,p , 'V\) €-(
0 

�z_. 

LC N umber 1 9 . 0848 

LC Number 1 9 . 0848 

Emergency c lause added or deleted 

Statement of pu rpose of amendment 

No 

Seconded by: Representative Hanson 

Senators 4/10 Yes No 

Chai rman Rust X X 

Senator C lemens X X 

Senator Bakke X X 

Total Senate Vote 

No :  0 Absent: 0 

Senate Carrier & n, --:g I L�L 
\. 

0300,b of amendment 

...-, o t) O o  __ O ____ of engrossment 



Date : 4- 1 8- 1 9 

Rol l  Ca l l  Vote # :  1 ----'---

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUT ION NO.  HB  1 407 

House Transportation  Committee 
Action  Taken D HOUSE accede to Senate Amendments 

as ( re) eng rossed 

D HOUSE accede to Senate Amendments and fu rther  amend 

D SENATE recede from Senate amendments 
D SENATE recede from Senate amendments and  amend as fol lows 
X Reconsider 
D Unable to agree , recommends that the comm ittee be d ischarged and a new 

committee be appointed 

Motion Made by: Senator Rust Seconded by: Senator Bakke -----------
Representatives 4/18 Yes No Senators 

Cha i rman Weisz X Cha i rman Rust 
Rep .  Grueneich X Senator C lemens 
Reo.  Hanson X Senator Bakke 

Tota l Rep. Vote Tota l Senate Vote 
Voice Vote - Motion Carried 

4/18 Yes 

X 

X 

X 

Vote Count Yes :  No :  Absent: 

House Carrier  

LC Number  

----- -----

Senate Carrier ----------- -----------
of amendment 

No 

LC N umber of engrossment 

Emergency clause added or deleted 

Statement of pu rpose of amendment 

-----------



Date : 4 - 1 8- 1 9 

Rol l  Ca l l  Vote # :  2 

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

----

B I LL/RESOLUTION NO .  H B  1 407 as ( re) engrossed 

House Transportation  Committee 
Action  Taken D HOUSE accede to Senate Amendments 

D HOUSE accede to Senate Amendments and fu rther  amend 

D SENATE recede from Senate amendments 
IZI SENATE recede from Senate amendments and amend as fol lows 

D U na ble to agree, recommends that the comm ittee be d ischarged and a new 
comm ittee be appointed 

Motion Made by: Senator Rust Seconded by: Senator Bakke -----------
Representatives 4/18 Yes No Senators 

Cha i rman Weisz X X Cha i rman Rust 
Rep.  Gruene ich X X Senator C lemens 
Rep.  Hanson X X Senator Bakke 

Tota l Rep. Vote Tota l Senate Vote 

4/18 

X 

X 

X 

Motion Failed 

Vote Count Yes :  3 No :  3 Absent: 

House Carrier Senate Carrier 

Yes No 

X 

X 

X 

0 

LC Number of amendment 

LC N umber 

Emergency clause added or  deleted 

Statement of pu rpose of amendment 
Amendment i nc ludes 1 9 . 0848 . 03005 and 

of engrossment ----------

Attachment # 1 : Page e ,  l i ne  1 1 ,  after "tit le . "  I nsert "The department sha l l  issue the new title 
subject to any existi ng  l iens  of record . "  



Date : 4-22- 1 9  

Rol l  Ca l l  Vote # :  1 

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUTION NO .  HB  1 407 

House Transportation  Committee 
Action Taken D HOUSE accede to Senate Amendments 

as ( re) engrossed 

D HOUSE accede to Senate Amendments and fu rther  amend 

D S ENATE recede from Senate amendments 

IZI SENATE recede from Senate amendments and amend as fol lows 

D U nable to agree,  recommends that the comm ittee be d ischarged and a new 
comm ittee be appointed 

Motion Made by : _S_e_na_t_o_r _R_u_st ______ Seconded by: Representative Grueneich 

Representatives 4/22 Yes No Senators 4/22 Yes 

Cha i rman Weisz 
Rep. Grueneich 
Rep .  H anson 

Tota l Rep. Vote 
Motion Failed 

Vote Count 

X X 

X X 

X X 

Yes :  6 

House Carr ier Representative Weisz 

LC N umber 1 9 . 0848 

Cha i rman Rust X 

Senator C lemens X 

Senator Bakke X 

Total Senate Vote 

No :  0 Absent :  

Senate Carrier Senator Clemens 

0 

03006 of amendment 

X 

X 

X 

No 

LC N umber 1 9 . 0848 . 06000 of eng rossment -----------
Emergency c lause added or  deleted 

Statement of pu rpose of amendment 



Com Conference Committee Report 
April 11, 2019 9:09AM 

Module ID: h_cfcomrep_65_002 

Insert LC: 19.0848.03005 
House Carrier: Weisz 
Senate Carrier: Rust 

REPORT OF CONFERENCE COMMITTEE 
HB 1407, as engrossed: Your  conference committee (Sens .  Rust, C lemens ,  Bakke and 

Reps. Weisz, Grueneich , Hanson) recommends that the SENATE RECEDE from the 
Senate amendments as pr inted on HJ pages 1 247-1 248,  adopt amendments as 
fo l lows , and p lace HB 1 407 on the Seventh order: 

That the Senate recede from its amendments as pr inted on pages 1 24 7 and 1 248 of the 
House Journa l  and pages 965 and 966 of the Senate Journa l  and that Engrossed House B i l l  
No .  1 407 be amended as  fo l lows : 

Page 1 ,  l i ne  1 ,  replace "section" with "sections 39-05-1 7 and"  

Page 1 ,  l i ne 2 ,  after "the" insert "del ivery and" 

Page 1 ,  l i ne  2 ,  after "tit le" i nsert " ;  and to provide a penalty" 

Page 1 ,  after l i ne  3, i nsert :  

"SECTION 1. AMENDMENT. Section 39-05- 1 7 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows : 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate 
of title delivered - New certificate obtained - Penalty. 

1 .  The owner or transferor of a motor veh ic le who transfers tit le to a veh icle 
shal l  endorse an ass ignment and warranty of tit le u pon the certificate of 
tit le for the vehic le .  The owner or transferor sha l l  i nc lude on the 
ass ignment and warranty of tit le the name of the transferee and the 
sel l i ng  price of the veh icle if app l icab le .  

2 .  I f  lega l  tit le passes to the transferee, the owner sha l l  de l iver the endorsed 
certificate of title to the transferee with in  AAeeRth irty days. 

3 .  I f  legal tit le passes to  a l ien holder rather than the transferee, the 
transferee shal l  endorse a statement that the l ien holder holds the l ien 
and shal l  send the certificate of t i t le to the department with an app l ication 
for a new certificate of tit le showing the names of the new owner and 
l ien holder. The certificate of tit le when issued m ust be sent by the 
department to the l ien holder or the department may use an electron ic l ien 
notification procedu re i n  l ieu of send ing a certificate of tit le to a l ien ho lder. 

4 .  With in  th i rty days , t he  transferee sha l l  de l iver the  endorsed certificate of 
tit le to the department with a transfer fee of five do l la rs ,  and sha l l  make 
an app l ication for a new certificate of tit le . I n  addit ion to any other 
penalty, the reg i stration to a motor veh ic le may be suspended or  revoked 
if the transferee fa i ls  to present the endorsed certificate of t it le to the 
department for transfer and make appl ication for a new certificate of tit le 
with i n  th i rty days . The department sha l l  de l iver the new certificate of tit le 
to the l ienholder with priority. I f  there is no l ien ho lder, de l ivery m ust be 
made to the owner. 

5 .  A vio lation o f  t h i s  section by  an owner, l i e n  holder, or  transferee is  a 
class B misdemeanor. "  

Page 1 ,  l i ne  1 3 , overstrike "Satisfactory" and  i nsert immed iate ly thereafter " Except as 
otherwise provided by th is subsection, satisfactory" 

Page 1 ,  after l i ne  1 7 , insert : 

(1) DESK (2) COMMITTEE Page 1 h_cfcomrep_65_002 



Com Conference Committee Report 
April 11, 2019 9:09AM 

Module ID: h_cfcomrep_65_002 

Insert LC: 19.0848.03005 
House Carrier: Weisz 
Senate Carrier: Rust 

"a .  I f  the transferee is an  insurer that has pa id a tota l loss c la im on a 
veh ic le but the payment has not satisfied a l l  l iens of record on the 
veh ic le, the transferee is not requ i red to comply with the procedures 
out l i ned in title 35 to estab l ish satisfactory proof of ownersh ip and 
the department may cance l  the old cert ificate of tit le and issue a new 
certificate to the i nsurer free and clear of al l l iens and c la ims of 
ownersh ip. 

� I f  the transferee is a tax exempt organ ization u nder section 501  {c)(3) 
of the I nterna l Revenue Code (26 U .S .C .  501  {c)(3)) to which a 
veh ic le has been donated, the transferee sha l l  provide an  affidavit 
provid i ng proof the veh ic le was donated . 

� I f  the transferee is a l icensed motor vehic le dealer that, at the 
request of an i nsu rer, took possess ion of a vehic le that is the subject 
of an i nsurance c la im but for wh ich a tota l loss c la im is not pa id by 
the i nsu rer  and the vehic le has been in the possession of the dealer 
for more than th i rty days, the necessary satisfactory proof of 
ownersh ip i nc ludes on ly proof the dealer made at least two written 
attempts by certified mai l  with return receipt addressed to the owner 
of record and any known l ienholder to have the vehic le removed 
from the dealer's fac i l i ty, upon payment of appl icable charges . If 
satisfactory proof of ownership is estab l ished, the department may 
cancel the o ld certificate of tit le and issue a new certificate to the 
l icensed motor vehicle dealer free and clear of al l  l iens and claims of 
ownersh ip. 

g_,_ I f  the transferee is an  ind ivid ual, satisfactory proof of ownersh ip must 
i nc lude that the transferee has pa id for the veh ic le, and that the 
transferee made at least two written attempts by certified mai l with 
retu rn receipt addressed to the owner of record and any known 
l ien holder to obta in  the certificate of tit l e . "  

Renumber accord i ng ly 

Engrossed HB 1 407 was p laced on the Seventh order of busi ness on the ca lendar. 

(1) DESK (2) COMMITTEE Page 2 h_cfcomrep_65_002 
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April 23, 2019 8:44AM 

Module ID: h_cfcomrep_73_005 

Insert LC: 19.0848.03006 
House Carrier: Weisz 

Senate Carrier: Clemens 

REPORT OF CONFERENCE COMMITTEE 
HB 1407, as engrossed: You r  conference committee (Sens .  Rust , C lemens ,  Bakke and 

Reps. Weisz ,  Grueneich , Hanson )  recommends that the SENATE RECEDE from the 
Senate amendments as printed on HJ pages 1 247- 1 248 ,  adopt amendments as 
fol lows , and  p lace H B 1 407 on the Seventh order: 

That the Senate recede from its amendments as pri nted on pages 1 247 and 1 248 of the 
House Jou rna l  and pages 965 and 966 of the Senate Journa l  and that Engrossed House B i l l  
No .  1 407 be amended as fo l lows: 

Page 1 ,  l i ne  1 ,  rep lace "section" with "sections 39-05-1 7 and"  

Page 1 ,  l i ne  2 ,  after "the" i nsert "de l ivery and"  

Page 1 ,  l i ne  2 ,  after "t it le" i nsert " ;  and to provide a penalty" 

Page 1 ,  after l i n e  3 ,  i nsert :  

"SECTION 1. AMENDMENT. Section 39-05- 1 7 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows : 

39-05-17. Transfer of title of vehicle - Endorsement required - Certificate 
of title delivered - New certificate obtained - Penalty. 

1 . The owner or transferor of a motor veh ic le who transfers t it le to a veh icle 
sha l l  endorse an ass ignment and warranty of t it le u pon the certificate of 
t it le for the veh ic le .  The owner or transferor shal l  i nc lude on the 
ass ignment and warranty of t it le the name of the transferee and the 
sel l i ng  price of the veh icle if app l icab le .  

2 .  I f  lega l  t it le passes to the transferee,  the owner sha l l  de l iver the endorsed 
certificate of tit le to the transferee with i n  fifteffith irty days. 

3 .  I f  legal t i t le passes to a l ien  ho lder rather than the transferee , the 
transferee shal l  endorse a statement that the l ien ho lder holds the l ien  
and sha l l  send the certificate of  tit le to  the department w i th  an  app l ication 
for a new certificate of t i t le showing the names of the new owner  and 
l ien  ho lder. The certificate of t i t le  when issued must be sent by the 
department to the l ienholder or the department may use an e lectron ic  l ien 
notification procedure in  l i eu  of send ing  a certificate of t i t le to a l ien ho lder. 

4 .  With in  th i rty days , the transferee sha l l  de l iver the endorsed certificate of 
t it le to the department with a transfer fee of five do l la rs ,  and sha l l  make 
an  appl ication for a new certificate of tit le .  I n  addit ion to any  other  
penal ty, the  reg istration to  a motor veh ic le may be suspended o r  revoked 
if the transferee fa i ls  to present the endorsed certificate of title to the 
department for transfer and make appl ication for a new cert ificate of tit le 
with i n  th i rty days. The department sha l l  de l iver the new certificate of tit le 
to the l ienho lder with pr iority. I f  there is no l ien  ho lder, de l ivery must be 
made to the owner. 

5 .  A v io lat ion o f  th is section b y  an owner, l i e n  ho lder, or  transferee is  a 
c lass B misdemeanor. "  

Page 1 ,  l i ne 1 3 , overstri ke "Satisfactory" and i nsert immediate ly  thereafte r "Except as 
otherwise provided by th is subsection, satisfactory" 

Page 1 ,  l i ne  1 4 , remove ", that the" 
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Page 1 ,  remove l i nes 1 5  and  1 6  

Page 1 ,  l i ne  1 7 , remove "known l ien ho lder to obtain the certificate of t it le" 

Page 1 ,  after l i ne  1 7 , i nsert :  

"� If the transferee is an insurer that has pa id a tota l loss c la im on a 
veh ic le but  the payment has not satisfied a l l  l i ens  of record on the 
veh ic le. the transferee is not requ i red to comply with the proced u res 
out l i ned in t it le 35 to estab l ish satisfactory proof of ownersh ip and  
the  department may cancel the o ld  cert ificate o f  t i t le and  i ssue  a new 
certificate to the i nsurer free and clear of al l l i ens  and  c la ims of 
ownersh ip. 

� I f  the transferee is a tax exempt organ izat ion u nder  section  50 1  (c)(3) 
of the I nternal  Revenue Code (26 U . S .C .  50 1 (c)(3)1 to wh ich a 
vehic le has been donated, the transferee sha l l  provide an  affidavit 
provid i ng proof the veh icle was donated . 

c .  I f  the transferee is a l i censed motor veh icle dea ler that. at the 
request of an i nsu rer, took possess ion of a veh ic le that i s  the subject 
of an i nsu rance c la im but for which a tota l loss c la im is not pa id by 
the i nsu rer and the veh icle has been in the possession of the dealer 
for more than th i rty days, the necessary satisfactory proof of 
ownersh ip i nc ludes on ly proof the dealer made at least two written 
attempts by certified mai l  with retu rn receipt addressed to the owner 
of record and any known l ien holder to have the veh ic le removed 
from the dealer's fac i l i ty. upon payment of appl icab le charges. If 
satisfactory proof of ownersh ip is establ ished. the department may 
cancel the o ld cert ificate of tit le and issue a new certificate to the 
l icensed motor vehic le dea ler free and clear of a l l  l i ens  and c la ims of 
ownersh ip. 

g_,_ If the transferee is an  ind ividual, satisfactory proof of owners h ip m ust 
i nc lude that the transferee has pa id for the veh ic le. and  that the 
transferee made at least two written attempts by certif ied mai l  with 
retu rn receipt addressed to the owner of record and any known 
l ien ho lder to obta in  the certificate of tit le .  I f  satisfactory proof of 
ownersh ip is estab l i shed, the department sha l l  cancel the o ld  
certificate of  t it le and issue a new certificate to the i nd iv idua l. su bject 
to any existi ng l ien . "  

Page 1 ,  l i ne  2 0 ,  after the period insert "The procedures may incl ude  determ i n i ng the va l id ity 
of any l iens on a cert ificate of t itle . "  

Ren umber accord i ng l y  

Engrossed HB 1 407 was p laced on the  Seventh order o f  bus i ness on  the  ca lendar. 
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Cha i rma n Ru by a nd members of the Tra nsportat ion Comm ittee, for the record my 

name is J im  G ruene ich/Distr ict 12 Ja mestown . The b i l l  I br i ng before the 

comm ittee re l ates to tota l loss veh ic le 's a nd try ing to rece ive a sa lvage certificate 

of t it le .  

The re is a proposed a mendment, strengthen ing l a nguage for l i enho lders .  

My test imony is b roken  down i nto the th ree categories as  it is  i n  the b i l l , and how 

it re lates to them .  

For Insurers 

Automobile insurers process thousands of total loss claims in North Dakota each 
year. For the vast majority of these claims, after the total loss settlement is paid to 
the vehicle owner and any lienholder, the certificate of title for the vehicle is 
available to the insurer who then surrenders the certificate of title in exchange for a 
salvage certificate or a certificate of title in the insurer' s name. However, there are 
occasions when, even though the insurer has paid the total loss settlement, the 
certificate of title for the vehicle is not made available to the insurer. This bill sets 
forth a process whereby, in these cases, the insurer may obtain a salvage certificate 
or certificate of title for the vehicle . 

The process is :  

• The insurer provides the department of transportation with proof of the 
payment of the claim. 

• The insurer provides the department with proof that the insurer, at least 
twice, has requested the certificate of title from the vehicle owner and any 
lienholder. 

• The insurer requests a salvage certificate or certificate of title for the vehicle 
from the department. 

• The department' s  issuance of the ownership document extinguishes all 
existing liens on the vehicle. 

• The insurer uses the ownership document to transfer ownership of the 
vehicle to a purchaser from the insurer. 



For Salvage Processors 
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There are occasions when, although a claim is made against an automobile 
insurance policy and an insurer requests its salvage processor ( a salvage pool or 
auto auction) to take possession of a motor vehicle on behalf of the insurer, the 
insurer does not ultimately become the owner of the vehicle . (For example, this 
can occur in denied-coverage cases.) In such a situation, the insurer typically 
instructs the salvage processor to contact the vehicle owner and any lienholder to 
request removal of the vehicle from the facility of the salvage processor. This bill 
sets forth a process whereby the salvage processor may obtain a salvage certificate 
or a certificate of title for the vehicle if the owner or lienholder do not remove the 
vehicle from the salvage processor' s facility. 

The process is : 

• The salvage processor provides the department with proof that the salvage 
processor has, at least twice, sent notice to the vehicle owner and any 
lienholder that the vehicle is available for pickup and of applicable charges. 

• If the vehicle has been abandoned for more than 30  days, the salvage 
processor may request a salvage certificate or certificate of title for the 
vehicle from the department. 

• The department' s  issuance of a salvage certificate or certificate of title 
extinguishes all existing liens on the vehicle. 

• The salvage processor uses the salvage certificate or certificate of title to 
transfer ownership of the vehicle to a purchaser from the salvage processor. 

For Charities 

There are occasions when a vehicle is donated to a charity but the properly 
assigned certificate of title is not provided. This bill sets forth a process whereby 
the charity may obtain a salvage certificate or a certificate of title for the vehicle. 

The process is the charity provides the department with proof that the charity, at 
least twice, has requested the certificate of title from the vehicle owner. 
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This bill sets forth a process wherby in these cases, the insurer may obtain a 
salvage cerftificate or certificate of title for the vehicle. This is different than the 
Abandoned Motor Vehicle process since these vehicles are not abandoned, but 
have gone thru a claims process, or in some cases donated. This legislation has 
been adopted in 32  other neighboring states including SD and MT, passage of this 
bill would help to clarify and streamline the process here while also adding further 
protections for consumers. 

I would respectfully ask for a do-pass on HB 1 407 

I would stand for questions . 



• 

• 

19.0848.02001 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1407 

Page 3, line 7 ,  after "record" insert "and any known lienholder" 

Renumber accordingly 

Page No. 1 19.0848.02001 
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I n s u ra nce Auto Auct ions  ( IA )  i s  a sa lvage a u ct ion compa ny 
whose p r ima ry bus i n ess i s  h a n d l i ng the  sa le  of tota l l oss 
veh ic l es  fo r the  i n s u ra nce i n d u st ry .  I n  o rder  to se l l  veh i c l es, 
sa lvage a u ct ions  a ss i st i n s u ra n ce com pa n ies with app ly ing fo r 
a nd obta i n i ng t i t les  i n  t he  n ame  of the  i n s u ra nce com pa n ies .  
The o r ig i n a l  ce rt if icate of  t it l e  n eeds to be su rrendered with the 
a pp l i cat ion  fo r a sa lvage t it l e .  Occas iona l ly, an  i n s u ra n ce 
com pa ny is  u nab l e  to obta i n  t he  t it l e  from the  owner  or  
l i e n  ho l de r  afte r i t  h a s  pa id  the c l a im .  A l though the vast majo r ity 
of c l a ims  t ra nsact ions  a re h a n d l ed smooth ly, the  sheer  vo l u me 
of c l a ims  mea ns  t hat t he re a re p rob l em ca rs each yea r i n  No rth  
Da kota . For  many of  these veh i c l es, t he re wi l l  neve r be  a t it l e  
fo rthcom i ng . 

Add it io n a l ly, somet imes veh i c l es that h ave been donated to 
cha r ita b l e  o rga n i zat ions  a nd a re in  o u r  possess ion may not be 
so ld a nd get a ba ndoned by the cha rity beca use of va rious  t it l i ng 
i ss ues t hat ca n not be reso lved . Some of these issues i n c l ude  
t i t les  not be i ng  s i nged o r  s igned i n co rrect ly .  I n  th is  s ituat ion ,  a n  
a dd it iona l docu ment such  a s  Power of Attorney o r  Affidavit of 
co rrect ion  may be req u i red to com p l ete the t ra nsfe r t it l e .  

The resu lt of these s it ua t ions  i s  t h at veh ic l es s it i n  sa lvage 
fa c i l i t i es, often with no st ra ight-fo rwa rd or  effi c i ent way to 
d i spose of them . 
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Be low a re some  exa m p les  of why i n s u ra nce com pa n ies do n 
a lways obta i n  t i t l es fo r the  veh i c les : 

1 .  The i n s u ra n ce com pa ny ha s  pa i d  the  c l a im  to the  i n su red,  
a n d, a lt hough  the i n s u red agreed to prov ide the t it l e, t h i s 
d id not occu r, a nd the  i n s u red ca n no  l onge r  be located 
(e .g . ,  t he  i n s u red has  re l ocated without l eavi ng a 
fo rwa rd i ng add ress ) .  The veh i c l e  s its i n  a sa lvage poo l  
dep rec iat i ng, ta k i ng  u p  space, a n d  cost i ng i n s u ra n ce 
com pa ny sto rage cha rges . 

2 .  S im i l a r ly, t he  i n s u ra n ce com pa ny ha s  pa id  the  c l a im  to the  
i n s u red,  b ut the  i n s u red i s  u ncooperat ive a nd (a ) has  t he  
t it l e  but  wi l l  not s u rrende r  i t  to  t he  i n su ra nce com pa ny, ( b )  

• has  l ost t he  t it l e  a nd wi l l  n ot ass i st i n  the app l i cat ion fo r a 
d u p l i cate t it l e, o r  (c )  h a s  sent i n  t he  t it l e  to the  i n s u ra nce 
com pa ny without s ig n i ng it (o r  h a s  s igned in the  wrong 
p l a ce o r  othe rwise spo i l ed t he  t it l e )  a nd then  e ithe r  
d isa ppea rs o r  dec ides not to cooperate fu rthe r  with t he  
i n s u re r . 

3 .  The i n s u red neve r t it l ed  t he  veh i c l e  i n  h is or  he r  n ame  
beca use, fo r exa m p l e, t hey wrecked it p r io r  t o  t he  t ra nsfe r 
ta k i ng  p l a ce .  Afte r the  tota l l oss, the  customer  refuses o r  i s  
u na b l e  to com p l ete the t it l i ng p rocess .  

4 .  The i n s u red i s  deceased a nd t he  fa m i ly mem bers a re too 
u pset to com p l ete the t ra nsfe r of, o r  have no knowledge 

• of the  l ocat ion  of, t he  t it l e  docu ment .  
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• 5 .  The l i e n  ho l de r  was p u rchased by a nother  l end i ng 
i n st itut ion  a n d  the  successor  wi l l  not p rov ide a "one  a nd 
the  sa me" docu ment .  

6 .  The l i e n ho l de r  i s  no  l onger i n  bu s i n ess a nd no contact 
i nfo rmat ion is  ava i l a b l e .  

7 .  The  fi n a nc i ng  aga i n st the  ca r exceeds the sett l ement from 
the  i n s u ra nce com pa ny a n d  the  l e nder  wi l l  not re l ease the  
l i e n  u nt i l  t he  l ender  i s  pa id  i n  fu l l .  

M a ny of these p rob l ems  a r ise even more often with respect to 
c l a im a nt' s ca rs (as opposed to i n s u reds' ca rs ) .  I n s u ra n ce 
com pa n ies fi n d  t hat t hey have fa r l ess s uccess i n  worki ng with 
t h i rd -pa rty c l a im a nts (who  fi l e  c l a ims  fo r damages aga i nst t he  

• i n s u re r' s  customers )  t ha n they do with the i r  own po l i cyho l de rs .  

• 

Rega rd i ng some  of the  a bove c i rcu msta nces, it may seem odd 
t hat an  i n s u ra n ce com pa ny wou l d  pay a c la im  without 
obta i n i ng the  t it l e .  I n  o u r  expe rie nce, t h i s occu rs fo r a va r iety of 
reasons .  F i rst, somet imes a l ess expe r ienced adj uste r wi l l  
m ista ken ly pay a c l a im  p r io r  to req uest i ng the  t it l e .  Second ly, 
somet imes a n  adj u ste r, expe r ien ced o r  not a nd focus ing on  
customer  se rv ice fo r t he i r  po l i cyho l de r, re l i es on the i n su red to 
fo l l ow t h rough on a p rom ise to de l ive r the  t it l e, a nd the 
a dj u ste r goes a head a n d  pays the  c l a i m .  The t it l e  i s  then  not 
fo rt h com i ng .  Th i rd ly, d u e  to l aws s u ch as  the so-ca l l ed "u nfa i r  
c l a im s  p ra ct i ces" l aws, t h e  i n s u ra n ce compa n ies a re u nder  
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g reat  p ressu re to sett l e  q u ick ly  a nd fa i r ly with the i r  �tu�d? . lf 
a n d  with c l a i m a nts a nd these p ressu res add to the l i ke l i hood of 
pay i ng a c l a i m  without gett i ng t he  t it l e  to the  s ubject veh i c l e .  

P roposed so l u t ion : 

S it u at ion  1 .  I n  t he  l a st few yea rs, 32  states (AR, AZ, CA, CO, DE, 
F L, I D, IA, I L, KS, KY, LA, M D, MA, M l , MS, MO, MT, N E, NV, NJ ,  
N H , NC, OK, O H , PA, SD, TX, UT, VA, VT a nd WV) have enacted 
l aws to a l l ow a n  i n s u ra nce com pa ny to a pp ly  fo r a t it l e  for a 
veh i c l e  fo r wh i ch  it pa id  the  c l a i m  but was u na b le  to obta i n  the  
t it l e  from the  owne r . We p ropose No rth  Da kota l aw be  
a mended to a dopt a "d i l igent effo rt p rocess" s im i l a r  to  the  
p rocess i n  t hese states . 

The p rocess i s : 

• The i n s u re r  p rovides  t he  depa rtment of t ra nsportat ion  
w i th  p roof of  t he  payment of  the  c l a im .  

• The i n s u re r  p rovides t he  depa rtment with p roof that  t he  
i n s u re r, a t  l east twice, h a s  req uested t he  ce rt if icate of t it l e  
i n  wr it i ng  from the  veh ic l e  owne r  a nd a ny l i e n  ho l de r . 

• The i n s u re r  req uests a sa lvage ce rt ifi cate or  ce rt ifi cate of 
t it l e  fo r t he  veh ic l e  from the  depa rtment .  

• The depa rtment' s  i ss ua n ce of  the  owners h i p  docu ment 
ext i ngu i s hes a l l  ex ist i ng  l i e n s  on  t he  veh i c l e .  

• The i n s u re r  u ses the  owne rs h i p  docu ment to  t ra nsfe r 
owne rs h i p  of the  veh i c l e  to a p u rchaser from the  i n su re r  . 



• For  Sa lvage P rocessors 
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The re a re occas ions  when ,  a lt hough  a c l a im  is  made aga i nst a n  
a utomob i l e  i n s u ra nce po l i cy a n d  a n  i n su rer  req uests its sa lvage 
p rocessor  ( a  sa lvage poo l  o r  a uto a uct ion )  to ta ke possess i on  of 
a motor veh i c l e  on  beha lf  of the  i n s u re r, the i n s u re r  does not 
u lt imate ly  become  the  owne r  of the  veh ic l e .  ( For  exa mp l e, t h i s 
ca n occu r i n  den ied-cove rage cases . )  I n  such a s i tuat ion ,  t he  
i n s u re r  typ i ca l ly i n st ructs the  sa lvage p rocessor to  conta ct t he  
veh i c l e  owne r  and  a ny l i e n  ho l de r  to  req uest remova l of the  
veh i c l e  from the  fa c i l ity of  the  sa lvage p rocessor .  Th i s  b i l l  sets 
fo rt h  a p rocess whereby the  sa lvage p rocessor may obta i n  a 
sa lvage ce rt ifi cate o r  a ce rt ifi cate of t it l e  fo r the  veh ic l e  if t he  

• owne r  o r  l i e n ho l de r  do  not remove the  veh i c le  from the sa lvage 
p rocessor' s  fa c i l i ty . 

• 

The p rocess i s :  

• The sa lvage p rocessor p rov ides the  depa rtment with p roof 
that  t he  sa lvage p rocessor ha s, at l east twice, sent not i ce 
to t he  veh i c l e  owne r  a nd a ny l i e n  ho l de r  that the  veh i c l e  i s  
ava i l a b l e  fo r p i cku p a n d  of a pp l i ca b l e  cha rges . 

• I f  t he  veh i c l e  h a s  been a ba ndoned for more t han  30 days, 
t he  sa lvage p rocessor may req uest a sa lvage ce rt ifi cate o r  
ce rt ifi cate of t it l e  fo r the  veh i c l e  from the depa rtment .  

• The depa rtment' s i ssua n ce of  a sa lvage ce rt ifi cate or  
ce rt if icate of  t it l e  ext i ngu i shes a l l  exist i ng l i ens  on the  
veh i c l e  . 
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• The sa lvage p rocesso r uses the  sa lvage ce rt ifi cate o 
ce rt ifi cate of t it l e  to t ra nsfe r owne rsh i p  of the  veh ic l e  to a 
p u rchase r  from the  sa lvage p rocessor .  

For  Cha r it ies  

The re a re occas ions  when a veh ic l e  i s  donated to a cha r ity b ut 
t he  p roper ly  a ss igned ce rt if icate of t it l e  is not p rovided . Th is b i l l  
sets fo rth  a p rocess whe reby the  cha rity may obta i n  a sa lvage 
ce rt if icate or a ce rt if icate of t it l e  fo r the  veh ic l e .  

The p rocess i s  the  cha rity p rov ides the  depa rtment  with p roof 
t hat t he  cha r ity, at l east twice, h a s  req uested the ce rt ifi cate of 
t it l e  from the  reg istered veh i c l e  owne r  or l i en ho l de r . 
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Good Morning ! Mr. Chairman and members of the committee, I am Lindi Michlitsch, Motor 
Vehicle Division Director at the North Dakota Department of Transportation. Thank you for 
giving me the opportunity to present information to you today. 

NDDOT is not taking a position on this bil l .  However, we would like to present some additional 
information on the current statute and the process if this bill were to pass .  

ND DOT is unaware of any situations not covered by current statute that would require a change 
in law. Currently, there are sections within NDCC that give NDDOT the authority to issue titles 
outside of the normal means. 

39-05-20. Transferee may obtain new certificate of title upon inability to obtain old 
certificate - Proof of ownership - Appeal. 
1 .  When the transferee of a vehicle is unable to obtain a properly ass igned certificate of title for a 
vehicle, and makes application for a new certificate and presents satisfactory proof of ownership, 
the department may cancel the old certificate and issue a new certificate to the transferee, 
provided that the department may not i ssue a certificate of title for a manufactured home with 
respect to which there has been recorded an affidavit of affixation under section 47- 1 0-27 .  
Satisfactory proof of ownership must include compliance by the transferee with the procedures 
outlined in title 3 5 .  The department may establ i sh procedures for determining satisfactory proof 
of ownership of a vehicle in those cases when the department is unable to determine the legal 
owner of record . Any person aggrieved by a decision of the department as to ownership of a 
vehicle may appeal that decision to the district court under chapter 28-32 .  
2 .  A person holding a certificate of  title whose interests in the vehicle have been extinguished or 
transferred other than by voluntary transfer shal l mail or deliver the certificate to the department 
upon request of the department. The del ivery of the certificate pursuant to the request of the 
department does not affect the rights of the person surrendering the certificate . The action of the 
department in issuing a new certificate of title as provided herein is not conclusive upon the rights 
of the owner or lienholder l isted in the old certificate . 

As we understand HB 1 407,  it states :  
• Insurers, motor vehicle dealers, and 5 0 1 (c)(3 ) organizations may be issued a title free and 

clear of current liens and ownership claims in the following circumstances :  
o An insurance company acquires a vehicle through a total loss settlement. This 

situation would arise when an insurer pays a total loss claim prior to obtaining the 
reassigned title from the vehicle owner and lienholder. 

o A licensed used car dealer obtains possession of a vehicle resulting from an 
insurance claim. This situation would arise when a vehicle has been abandoned at 
the dealer ' s  facility for more than 30  days. 
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arise when a non-profit receives a donated vehicle, but the vehicle owner and/or 
l ienholder does not give the non-profit organization the reassigned title .  

• Each of these categories requires at least two written attempts addressed to the vehicle 
owner and lienholder on record. 

• If the vehicle has not sustained damage, then the vehicle can be issued a non-branded 
title . 

• The damage disclosure, if required, is allowed to be submitted and signed by the 
transferee and does not have to be signed by the transferor. 

This bill creates a new manual process and, depending upon the volume, may have an impact on 
Motor Vehicle operations by increasing processing times as no title would be issued until 
reviewed and processed at the Bismarck Central Office. 

Mr. Chairman, I would be happy to answer questions at this time. 

• 

• 

• 
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Chairman Rust and members of the transportation committee 

March 8, 2019 

I bring HB 1407 before this committee along with an amendment to be consider. 

COMMITTEES:  
F inance and  Taxat ion 

Transportat ion 

This bill sets forth a process wherby in these cases, the insurer may obtain a salvage certificate or 
Or certificate of title for the vehicle. This bill is different than the Abandoned Motor Vehicle process since these 

vehicles are not abandoned, but have gone thru a claims process or in some cases donated. This legislation 

has been adopted in 32 other neighboring states including SD and MT passage of this bill would help to clarify 

and streamline the process here while also adding further protection for consumers 

I would respectfully ask for your do-pass support on HB1407 

I would stand for any questions. 
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Prepared by the Legislative Council staff for 
Representative Grueneich 

February 1 5 , 201 9 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 407 

Page 1 ,  l i ne 1 3 , overstrike "Satisfactory" and insert immediately thereafter "Except as provided 
otherwise by this subsection, satisfactory" 

Page 1 ,  after l ine 1 7 , insert :  

a .  If the transferee is an insurer that has paid a total loss cla im on a vehicle 
but the payment has not satisfied all l iens of record on the vehicle, the 
transferee is not required to comply with the procedures outlined in title 35 
to establish satisfactory proof of ownership and the certificate of title issued 
to the i nsurer is free and clear of all l iens and cla ims of ownership. 

b. If the transferee is a tax exempt organ ization under section 50 1 (c)(3) of the 
Internal Revenue Code [26 U .S.C. 501 (c)(3)] to which a vehicle has been 
donated, the transferee is not required to provide proof the transferee paid 
for the vehicle to establish satisfactory proof of ownership. 

c. If the transferee is a l icensed used motor vehicle dealer that, at the request 
of an i nsurer, took possession of a vehicle that is the subject of an 
i nsurance claim but for which a total loss claim is not paid by the insurer 
and the vehicle has been in the possession of the dealer for more than 
thirty days, the necessary satisfactory proof of ownership i ncludes only 
proof the dealer made at least two written attempts by certified mail with 
return receipt addressed to the owner of record and any known lienholder 
to have the vehicle removed from the dealer's facil ity, upon payment of 
applicable charges. The certificate of title issued to the dealer i s  free and 
clear of all l iens and claims of ownership. " 

Renumber accord ingly 

Page No. 1 1 9 . 0848 . 0300 1 



PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1407 
03/12/2019 - Prepared by NDDOT, Motor Vehicle Division 

1 -1{3 1 40 ,  #I 
3 / ttJ / 1 '1 ?� ' 

Page 1, l ine 13, overstrike "Satisfactory" and insert immediately thereafter "Except as 
provided otherwise by this subsection, sat isfactory" 

Page 1 , l ines 14-17 ,  remove ", that the transferee has paid for the vehicle, and that the 
transferee made at least two written attempts by certified mail with return receipt addressed to 
the owner of record and any known lien holder to obtain the certificate of t itle" 

Page 1 after l ine 17, insert: 

a. I f  the transferee is an insurer that has paid a total loss claim on a vehicle but the 
payment has not satisfied all l iens of record on the vehicle, the transferee is not 
required to comply with the procedures outlined in t itle 35 to establish satisfactory 
proof of ownership and the certificate of title issued to the insurer is department 
may cancel the old certificate and issue a new certificate to the insurer free and 
clear of all liens and claims of ownership. 

b. I f  the transferee is a tax exempt organizat ion under section 501 ( c)(3) of the 
Internal Revenue Code [26 U.S. C .  501 (c)(3)1 to which a vehicle has been 
donated, the transferee is not required to provide proof the transferee paid for the 
vehicle to establish satisfactory proof of ownership must provide an affidavit 
providing proof the vehicle was donated. 

c .  I f  the transferee is a l icensed"'t'l'9e€1-motor vehicle dealer that, at the request of an 
insurer. took possession of a vehicle that is the subject of an insurance claim but 
for which a total loss claim is not paid by the insurer and the vehicle has been in 
the possession of the dealer for more than thirty days, the necessary satisfactory 
proof of ownership includes only proof the dealer made at least two written 
attempts by certified mail with return receipt addressed to the owner of record 
and any known lienholder to have the vehicle removed from the dealer's facility, 
upon payment of applicable charges. The certificate of title issued to the dealer is 
free and clear of all liens and claims of ownership. " Once satisfactory proof of 
ownership is provided, the department may cancel the old certificate and issue a 
new cert ificate to the l icensed � motor vehicle dealer free and clear of all liens 
and claims of ownership. 

Renumber accordingly 
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Prepared by_ the Leg is l�tive Counc i l  staff for JI 1/ro/ 19 
Representative Gruene1ch / 

Apr i l  8 ,  20 1 9  H'B. f l/6 7 

PROPOSED AMENDMENTS TO ENG ROSSED HOUSE B ILL NO.  1 407 

That the Senate recede from its amendments as pr i nted on pages 1 24 7 and 1 248 of the House 
Journal and pages 965 and 966 of the Senate Jou rnal and that Engrossed House Bi l l  No .  1 407 
be amended as fol lows :  

Page 1 ,  l i ne  1 ,  rep lace "sect ion" with "sect ions 39-05- 1 7  and" 

Page 1 ,  l i ne  2 ,  after " the" i nsert "del ivery and" 

Page 1 ,  l i ne  2 ,  after " t i t le"  i nsert " ;  and to provide a penalty" 

Page 1 ,  after l i ne  3 ,  i nsert: 

"SECTION 1 .  AMENDMENT. Sect ion 39-05- 1 7  of the North Dakota Century 
Code is amended and reenacted as fol lows : 

39-05-1 7. Transfer of title of vehicle - Endorsement required - Certificate of 
title delivered - New certificate obtained - Penalty. 

1 .  The owner or transferor of a motor veh ic le who transfers t it le to a veh ic le 
shal l endorse an assignment and warranty of  t i t le  upon the certif icate of 
t it le for the veh ic le .  The owner  or transferor shal l inc lude on the 
ass ignment and warranty of t it le the name of the transfe ree and the se l l i ng  
price of the veh ic le i f  appl icable . 

2 .  I f  legal t it le passes to the transferee, the owner  shal l de l iver the endorsed 
certif icate of t it le to the transferee with i n  f.iftee.Rthi rty days . 

3. If legal t i t le passes to a l ienholder rather  than the transferee ,  the transferee 
shal l endorse a statement that the l ienholder holds the l ien and shal l send 
the certif icate of t i t le to the department with an appl icat ion for a new 
certif icate of t it le showing the names of the new owner  and l ienholder. The 
certif icate of t it le when issued must be sent by the department to the 
l ienholder or the department may use an e lectron ic l ien notif icat ion 
procedure i n  l ieu of send ing a cert if icate of t i t le to a l ienholder. 

4 .  With in  th i rty days , the transferee shal l  de l iver the endorsed ce rt if icate of 
t it le to the department with a transfer fee of five dol lars ,  and shal l  make an 
app l ication for  a new certif icate of t i t le .  In  addit ion to any other penalty, the 
reg istrat ion to a motor veh ic le may be suspended or  revoked if the 
transferee fai ls to present the endorsed cert if icate of t i t le to the department 
for transfer and make appl icat ion for a new cert if icate of t i t le with i n  th i rty 
days . The department sha l l  de l iver the new certif icate of t it le to the 
l ienholder with p rio rity. I f there is no  l i enholder, de l ivery must be made to 
the owner. 

5 .  A violat ion of th i s  sect ion by an owner, l i enholder, or transfe ree is a c lass B 
misdemeanor. " 

Page 1 ,  l i ne 1 3 , overstr ike "Sat isfactory" and insert immediately thereafter " Except as otherwise 
provided by th is subsect ion. satisfactory" 

Page No.  1 1 9 . 0848 .03005 
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Page 1 ,  line  1 4, remove ", that the" 

Page 1 ,  remove lines 1 5  and 1 6  

U8' t LJ 0 7 
#I  

q /1 0/ J q 
Page 1 ,  line 1 7 , remove "known lienholder to obtain the certificate of title" 

Page 1 ,  afte r line 1 7 , inse rt :  
p r 2_ • 

"a .  If the transferee is an insurer that has paid a total loss claim on a 
vehicle but the payment has not satisfied all liens of record on the 
vehicle, the transferee is not required to comply with the procedures 
outlined in title 35 to establish satisfactory proof of ownership and the 
department may cancel the old certificate of title and issue a new 
certificate to the insurer free and clear of all liens and claims of 
ownership. 

� If the transferee is a tax exempt organization under section 50 1 (c)(3) 
of the Internal Revenue Code (26 U.S.C . 50 1 (c)(3)] to which a vehicle 
has been donated. the transferee shall provide an affidavit providing 
proof the vehicle was donated. 

c .  If the transferee is a licensed motor vehicle dealer that. at  the request 
of an insurer. took possession of a vehicle that is the subject of an 
insurance claim but for which a total loss claim is not paid by the 
insurer and the vehicle has been in the possession of the deale r for 
more than thirty days. the necessary satisfactory proof of ownership 
includes only proof the dealer made at least two written attempts by 
ce rtified mail with return receipt addressed to the owner  of record and 
any known lienholder to have the vehicle removed from the dealer's 
facility. upon payment of applicable charges. If satisfactory proof of 
ownership is established. the department may cancel the old 
certificate of title and issue a new certificate to the licensed motor 
vehicle deale r free and clear of all liens and claims of ownership. 

f::\ If the transferee is an individual. satisfactory proof of ownership must 
V include that the transferee has paid for the vehicle. and that the 

transferee made at least two written attempts by certified mail with 
return receipt addressed to the owner of record and any known 
lien holder to obtain the certificate of title." 

Renumber accordingly 

Page No. 2 1 9 .0848.03005 
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North Da kota Banke rs Assoc iat ion 

Apri l 16, 2019 

PROPOSED AM E N D M E NTS TO HOUSE  B I LL NO. 1407 

Page 3, l i n e  1 1, after  "t i t le . "  I n sert "The depa rtment sha l l  issue the new tit le su bject to a ny ex ist i ng l i ens  

of  reco rd ." 

Re n umber  a cco rd i ng ly 
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Prepared by the Leg is lative Counc i l  staff for 
Representative G ruene ich ...::tt / Apr i l  22 ,  20 1 9  

PROPOSED AMENDM ENTS TO ENG ROSSED HOUSE B ILL NO.  1 407 

That the Senate recede from its amendments as pr i nted on  pages 1 247 and 1 248 of the House 
Jou rnal  and pages 965 and 966 of the Senate Journal and that Engrossed House B i l l  No .  1 407 
be amended as fol l ows : 

Page 1 ,  l i ne 1 ,  rep lace "sect ion" with "sect ions 39-05- 1 7  and"  

Page 1 ,  l i ne 2 ,  after  " the "  insert "del ivery and"  

Page 1 ,  l i ne 2 ,  afte r "t i t le" insert " ;  and to provide a penalty" 

Page 1 ,  afte r l i ne  3 ,  i nsert :  

"SECTION 1 .  AMENDMENT. Sect ion 39-05- 1 7  of the North Dakota Centu ry 
Code is  amended and reenacted as fal lows: 

39-05-1 7. Transfer of t itle of vehicle - Endorsement requi red - Certificate of 
title delivered - New certificate obtained - Penalty. 

1 .  The owner  or transferor of a motor veh ic le who transfers t i t le to a veh ic le 
sha l l  endorse an ass ignment and warranty of  t i t le  upon the cert if icate of 
t i t le for the veh ic le .  The owne r  or transferor  shal l i nc l ude on the 
ass ignment and warranty of t i t le the name of the transferee and the se l l i ng  
p rice of the  veh ic le i f  app l icab le . 

2 .  I f  legal t it le passes to the  transferee ,  t he  owner  sha l l  del iver the  endorsed 
certif icate of t it le to the t ransferee with i n  ft#eeRth i rty days . 

3 .  I f  lega l  t it le passes to a l ienho lder rather than the t ransferee, the transferee 
sha l l  endorse a statement that the l ienho lder  holds the l i en  and shal l send 
the certif icate of t i t le to the department with an appl ication for a new 
cert if icate of t it le showing  the names of the new owner  and l ienho lder. The 
certif icate of t it le when issued must be sent by the department to the 
l ienholder or the department may use an e lectron ic  l ien  notif icat ion 
p rocedure i n  l ieu of send ing  a cert if icate of t i t le to a l ienho lder. 

4 .  With i n  th i rty days, the transferee sha l l  de l iver the  endorsed cert if icate of 
t i t le to the department with a transfer fee of f ive do l lars ,  and sha l l  make an 
appl ication for a new cert if icate of t i t le .  In addit ion to any other penalty, the 
reg istrat ion to a motor veh ic le  may be suspended or  revoked if the 
transferee fai ls to present the endorsed certif icate of t i t le to the department 
for transfer and make app l icat ion for a new cert if icate of t i t le with i n  th i rty 
days . The department sha l l  de l iver the new cert if icate of t i t le to the 
l ienholder with pr io rity. I f there is no l i enho lder, de l ivery must be made to 
the owner. 

5 .  A vio lat ion of th i s  sect ion by an owner, l i enholder, or  transfe ree is a class B 
m isdemeanor. " 

Page 1 ,  l i ne  1 3 , overstr i ke "Satisfactory" and insert immediately thereafte r " Except as otherwise 
provided by this subsect ion, satisfactory" 

Page No .  1 1 9 .0848 .03006 



Page 1 ,  after l i ne  1 7 , i nsert :  

"a .  I f  the transferee is an insurer  that has paid a total loss c la im on a 
veh ic le but the payment has not satisf ied a l l  l iens of record on the 
vehic le. the transferee is not requ i red to comply with the procedu res 
outl i ned in t it le 35 to estab l ish satisfactory proof of ownership and the 
department may cancel the old certif icate of t it le and issue a new 
cert if icate to the insurer free and c lear of all l iens and c la ims of 
ownersh ip. 

Q;. If the transferee is a tax exempt organ ization under sect ion 501  (c)(3) 
of the I nternal Revenue Code [26 U .S .C .  50 1 (c)(3)] to wh ich a veh ic le 
has been donated, the transferee shal l provide an aff idavit provid i ng 
proof the veh ic le was donated . 

c .  I f  the transferee is a l icensed motor veh ic le dealer that, at the  request 
of an insurer, took possession of a veh ic le that is the subject of an 
insurance c la im but for which a total loss c la im is not paid by the 
insurer and the vehic le has been in the possess ion of the dealer for 
more than th i rty days. the necessary satisfactory proof of ownersh ip 
inc ludes on ly proof the dealer made at least two written attempts by 
cert if ied mai l  with retu rn rece ipt addressed to the owner of record and 
any known l ienholder to have the veh ic le removed from the dealer's 
fac i l i ty. upon payment of appl icable charges .  If sat isfactory proof of 
ownersh ip is establ ished, the department may cancel the old 
cert if icate of t it le and issue a new cert if icate to the l icensed motor 
veh ic le dealer free and clear of al l l iens and c la ims of ownersh ip. 

� If the transferee is an ind ividual, satisfactory proof of ownersh ip m ust 
inc lude that the transferee has paid for the vehic le. and that the 
transferee made at least two written attempts by cert if ied mai l  with 
retu rn rece ipt addressed to the owner  of record and any known 
l ienholder to obta in  the certif icate of t i t le .  I f  satisfactory proof of 
ownersh ip is estab l ished. the department shal l  cancel the old 
cert if icate of t i t le and issue a new cert if icate to the ind iv idual, subject 
to any existing l i en . "  

Page 1 ,  l i ne 20 ,  after the  period i nsert "The procedu res may inc l ude determ in i ng the  val id ity of 
any l iens on a certif icate of t it l e . "  

Renumber accord i ng ly 

Page No.  2 1 9 .0848 .03006 
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I ntroduced by 

FI RST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1 407 

Representatives G rueneich , Bl um ,  Bosch ,  Howe , Schob inger 

Senator Meyer 
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1 A B l  LL for an  Act to amend and reenact seotionsect ions 39-05- 1 7  and 39-05-20 of the North 

2 Dakota Century Code,  re lati ng to the del ivery and issuance of ce rtif icates of veh ic le tit le: and to 

3 provide a penalty. 

4 BE IT EN ACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1 .  AMENDMENT. Sectio n  39-05- 1 7  of the N orth Dakota Century Code is 

6 amended and ree nacted as fol lows: 

7 39-05-1 7. Transfer of title of vehicle - Endorsement required - Certificate of title 

8 delivered - New certificate obtained - Penalty. 

9 
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1 .  The owne r  or  t ransferor  of a motor veh ic le who transfers t i t le to a vehic le shal l  endorse 

an assignment and warranty of t i t le upon the certificate of t it le for the veh ic le .  The 

owner  or transferor shal l inc lude on  the assignment and warranty of t i t le the name of 

the transferee and the sel l ing p rice of the veh ic le if appl icable .  

2 .  I f  legal  t i t le passes to the transferee, the owne r  shal l  de l iver the endorsed certificate of 

t i t le to the t ransferee with in  fifteeflthi rty days. 

3 .  I f  legal  t it le passes to  a l ienholder rather than the  transferee ,  the t ransferee shal l  

endorse a statement that the l ienholder holds the l ien and shal l  send the certificate of 

t i t le to the department with an appl ication  for a new certif icate of tit le showing the 

names of the new owner  and l ie nholder. The certif icate of t i t le when issued m ust be 

sent by the department to the l ienholder o r  the department may use an e lectron ic l ien 

n otif ication procedu re i n  l ieu of  send ing  a certif icate of  t i t le  to a l i enholder. 

4 .  With i n  th i rty days, the  t ransferee sha l l  de l iver the endorsed cert if icate of  tit le to  the 

department with a transfer fee of f ive dol lars ,  and shal l  m ake an  appl ication for a new 

cert if icate of t i t le. In addition  to any othe r  penalty, the reg istrat ion to a motor veh ic le 

may be suspended or  revoked if the transferee fai l s  to resent the endorsed certificate 
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Sixty-sixth 
Leg is lative Assembly 

of title to the department for transfer and make appl ication for a new certificate of title 

with in  thi rty days. The department shall del iver the new certificate of title to the 

l ienholder with priority. If there is no l ienholder, del ivery must be made to the owner. 

5 .  A violation of this section by an owner, l ienholder, or transferee is a class B 

5 misdemeanor. 

6 SECTION 2. AMENDMENT. Sect ion 39-05-20 of the North Dakota Century Code is 

7 amended and reenacted as fol lows: 

8 39-05-20. Transferee may obtain new certificate of title upon inabi l ity to obtain old 

9 certificate - Proof of ownership - Appeal .  

1 0  1 .  When the transferee of a veh ic le  is unable to obta in  a properly assigned cert if icate of 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

t it le for a veh ic le ,  and makes appl ication for a new certif icate and presents satisfactory 

proof of ownersh ip ,  the department may cancel the old cert if icate and issue a new 

cert if icate to the transferee , p rovided that the department may not issue a certif icate of 

t it le for a manufactu red home with respect to which there has been recorded an 

aff idavit of aff ixation under sect ion 47- 1 0-27. SatisfactoryExcept as otherwise provided 

by th is subsect ion, satisfactory proof of ownersh ip  m ust inc lude compl iance by the 

transferee with the procedu res outl i ned i n  t it le 35, that the transferee has paid for the 

vehicle. and that the transferee made at least two written attempts by certified mail 

with return receipt addressed to the owner of record and any l<no·Nn lienholder to 

obtain the certificate of title. 

a.  I f the transfe ree is an insurer that has paid a total loss c la im on a veh ic le but the 

payment has not satisf ied a l l  l iens of record on the veh ic le. the transferee is not 

requ i red to comply with the procedu res out l i ned in t it le 35 to establ ish sat isfactory 

proof of owne rsh ip and the department may cancel the o ld certif icate of t it le and 

issue a new certif icate to the insurer free and clear of a l l  l iens and c la ims of 

ownersh ip. 

b. I f the transferee is a tax exempt organ izat ion under sect ion 50 1 (c)(3) of the 

I nternal Revenue Code [26 U .S .C .  501  (c)(3)] to wh ich a veh ic le has been 

donated. the transferee shal l  provide an aff idavit provid i ng proof the veh ic le was 

donated . 
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C.  I f  the transfe ree is a l icensed motor veh ic le  dea ler  that. at the request of an 

i nsu rer, took possession of a veh ic le that is  the subject of an i nsurance claim but 

for which a total loss cla im is not paid by the i nsu rer and the veh ic le  has been i n  

t he  possession of the dea ler  for more than th i rty days, the necessary satisfactory 

proof of ownersh ip inc l udes on ly proof the dea ler  made at l east two written 

attempts by certif ied mail with retu rn receipt addressed to the owner  of record 

and any known l i enholder to have the veh ic le  removed from the dealer's fac i l ity, 

upon payment of appl icable charges. If sat isfactory proof of ownersh ip is 

estab l ished, the department may cancel the o ld cert if icate of t i t le and issue a new 

cert if icate to the l icensed motor veh ic le  dealer free and c lear of a l l  l iens and 

c la ims  of ownersh ip. 

d .  I f t he  transferee is an ind ividual, satisfactory proof of ownersh ip m ust inc lude that 

the t ransferee has paid for the veh ic le, and that the transferee made at least two 

written attempts by cert if ied ma i l  with retu rn rece ipt addressed to the owner of 

record and any known l ienho lder to obta in  the cert if icate of t it l e .  If satisfactory 

proof of owne rsh ip is estab l ished, the department sha l l  cancel  the o ld certif icate 

of t i t le and issue a new cert if icate to the ind ividual, subject to any exist ing l i en .  

1 8  2 .  The department may estab l ish procedures for determ in i ng  sat isfactory p roof of 

1 9  

20 

2 1  

22 

23 

ownersh ip  of a veh ic le in those cases when the department is u nab le to determ ine the 

legal  owner  of record . The procedu res may inc l ude dete rm i n i ng the va l i d ity of any 

l i ens  on a certif icate of t i t le . Any person aggrieved by a decision of the department as 

to ownersh ip  of a veh ic le may appeal that decision to the d istr ict cou rt under chapter 

28-32 . 

24 2-:-3. A person hold ing a certif icate of t i t le whose i nterests i n  the veh ic le  have been 

25 

26 

27 

28 

29 

30 

exti ngu ished or transferred other  than by voluntary transfer sha l l  ma i l  or del ive r the 

ce rt if icate to the department upon request of the department .  The de l ivery of the 

ce rt if icate pursuant to the request of the department does not affect the r ights of the 

person su rrender ing the cert if icate . The act ion of the department in issu ing a new 

cert if icate of t it le as provided here i n  is not concl us ive upon the r ights of the owner or 

l i enho lder  l isted i n  the old certif icate . 
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