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Minutes:                                                 Attachments 1-5 

 
Chairman Kasper opened the hearing on HB 1409. 
 
Rep. David Monson appeared in support of HB 1409.  Attachment 1.  (:04-1:24) 
 
Rep. Karls:  As an early legislator, I remember having a hearing for many hours just to get 
some kind of accreditation going. 
 
Opposition 
 
Tammy Terras, Burleigh County Human Resources, appeared in opposition.  Attachment 
2. (3:20-5:31) 
 
Rep. B. Koppelman:  Are there currently educational proficiency standards set up by the 
Department of Veterans’ Affairs, or is that something you believe this bill would initiate?   
 
Tammy Terras:  I think this bill would initiate that.  I know there are current standards already 
associated with accreditation in place, but I believe this bill would initiate that, and it is 
unknown what that is. 
 
Rep. Rohr:  Is it possible that in some other county veterans’ offices that the administrative 
assistant to may be assisting with claims? 
 
Tammy Terras:  Yes, they could be and then they would require that accreditation. 
 
Kathleen Jones, Burleigh County Commissioner, appeared in opposition.  Attachment 3.  
(6:47-11:09) 
 
Rep. B. Koppelman:  The language about the State Veterans’ Affairs Commissioner looking 
for veto power is already in the statue.   
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Kathleen Jones:  It is, and that is why I didn’t bring it out.  I reread the statue this morning. 
 
Rep. B. Koppelman:  Is it possible that the language in this bill that would be established by 
the Department of Veterans’ might not be any more arduous than what is already in the law 
but just done a different way?  
 
Kathleen Jones:  You are correct.  My major concern is we as a county pay for three 
veterans’ service officers to go to the national association.  I believe they receive 16 credit 
hours to do this.  The national association makes certain that these people in attendance 
receive the opportunity to obtain the accreditation in many different areas.  I think this bill 
would take some of that away from them.  I find most veterans’ officers will bend over 
backwards to find the right answers when trying to make a claim, and that is because the 
national association has done such a good job. 
 
Terry Traynor, ND Association of Counties, appeared in opposition.  If this bill is to go 
ahead, we would really like you to take a look at SB 2314.  First of all, the suggestion was to 
deal with the employee issue, so we aren’t requiring accreditation of employees that aren’t 
actually processing claims.  That bill looks at an either or situation and provides the flexibility 
for two different types of accreditation, either accreditation through the national organization 
or accreditation through the Department of Veterans’ Affairs.   
 
Mark Landis, Burleigh County Veterans’ Service Officer, appeared in opposition.  
Attachment 4.  (15:30-22:15).  Attachment 5 was requested by Chairman Kasper. 
 
Mr. Jim Nelson, Legislative Director for the ND Veterans’ Legislative Council, appeared 
in opposition to this as it is written.  As a side note, we supported the senate version of the 
same thing yesterday.   
 
Neutral 
 
Lonnie Wangen, Commissioner of Veterans’ Affairs, appeared in a neutral position. This 
bill came from one CVSO, and the legislator himself doesn’t understand the implementation 
here.  SB 2314 is a bill that was brought up by the ND Association of County Tribal Veterans’ 
Service Officers which represents 52 of the 53 counties in ND and all 4 tribal VSOs.  The 
county service officers all agree with that bill.  We did not know this bill was coming forward.  
That is why there is no support here for it, and the verbiage isn’t where we like it.  I am here 
if you need any clarification.   
 
Chairman Kasper closed the hearing.  
 
Chairman Kasper:  SB 2314 is sort of the bus that is driving down the road that we ought to 
be riding on. 
 
Rep. Laning made a motion for a DO NOT PASS. 
 
Rep. Karls seconded the motion.  
 
A roll call vote was taken.  13-0, 1 absent.  Rep. Vetter will carry the bill.   
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Testimony of Rep. David Monson on HB1409 
House GVA Committee 

Feb.8,2019 

For the record I am Rep. David Monson District 10 in far NE ND, Pembina, Cavalier, and western Walsh 

Counties. 

I put this bill in for one of my constituents, my Cavalier County Veterans' Service Officer. Unfortunately 
he is not able to be here with us today as his wife was diagnosed with a brain tumor a few weeks ago, 

and he is in Rochester at Mayo right now. I know only what he told me and that is that he feels the 

national association is not as helpful to him as the state association, so he would like to see them in 

charge of his accreditation instead of the national association. That is what this bill is supposed to do. 
Whether it will accomplish what he wants or if you agree that this is a good idea is in your hands. I hope 

you have a good discussion and try to help out the County VSO in the smaller counties. With that I will 
try to answer any questions. 
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Testimony of Tammy Terras, Burleigh County Human Resources 
Director, February 8, 2019. 

--, I J. 
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Mr. Chairman, Ladies and Gentlemen of the Committee, thank you for giving me the 
opportunity to speak with you today in regards to House Bill No. 1409. 

My concerns to House Bill No. 1409 are as follows: 

1. On line 13 this bill includes employees of county veteran's service offices. Not 
all employees assist veterans with the preparation of claims and should not 
be held to that standard of educational proficiency. For example at Burleigh 
County the Veteran's office includes an Administrative Assistant II position 
that does not assist veterans with claims. I would recommend this language 
only apply to the county veteran's service officers and employees who assist 
veterans with the preparation of claims. 

2. The federal regulation states accreditation is required to process claims. 
(Memo from National Director of the Veterans Affairs & Rehabilitation Division 
is attached) Language requiring accreditation by the national association of 
county veteran's service officers is already in the century code and being 
proposed to change to stating on line 15 to maintain the level of educational 
proficiency established by the department of veteran's affairs. This is very 
general without detail. This makes it difficult in the recruiting process when 
stating requirements and when establishing the job classification. 

Senate Bill 2314 speaks to the educational requirements with clear language 
requiring accreditation by the national association of county veteran's service 
officers or the department of veteran's affairs. That language is clear and 
provides options. 

I would recommend a Do Not Pass on House Bill 1409 . 
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MEMORANDUM 

To: Department Adjutants 

From: National Director, Veterans Affairs & Rehabilitation Division 

Date: November 27, 2018 

Re: Accreditation Required to Process Claims 
----- ---------- - ----------------- ------------ -- ··------------

• It has come to our attention that American Legion volunteers are processing applications for VA 
disability compensation. 

• 

The purpose of this memorandum is to reemphasize Federal regulation that a non-accredited individual 
cannot assist anyone with an application for veterans benefits. 

Federal statutes pertaining to the representation of a , eteran claimant for benefits states that "no 
individual may act as an agent or attorney in the preparation. presentation, or prosecution of any claim 
under la\\ s administered by the Secretary unless such individual has been recognized for such purposes 
by the Secretary. 38 U.S.C.S. §590 I". 

It is essential that we hold to the letter of this regulation to ensure we do no harm to veterans. Please 
disseminate this memo to your Department Service Officers and ensure that we continue to operate 
within the framework of the regulation. 

lf you have any questions please contact me at 202-263-5759 or gnembhard(a,legion.orn. 

Sincerely, 

�L--/t 
Greg Nembhard 
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TESTIMONY Regarding HB 1409 

Kathleen Jones, Burleigh County Commissioner. 

February 8, 2019 

I f 

Mr. Chairman, Ladies and Gentlemen of the Committee, Thank you for giving me the 
opportunity to speak with you today regarding House Bill No. 1409. 

I have several objections to House Bill 1409. I will be brief but please review the 
attached information I am submitting to this Committee. 

1. I do believe this bill to have some unconstitutional aspects to it. I am referring to 
a letter written by former Burleigh County State Attorney, Richard Riha, dated 
June 14, 2012. Attachment A. 

a. Article 7, Section 10 of the North Dakota Constitution, County Veterans' 
Service Officers provides that the agreements for cooperative or joint 
administration of any power or functions may be made by the political 
subdivisions, County Commissions. This proposal would be adding 
unauthorized cost to the local government due to costs of the unknown 
Educational Proficiencies. 

b. N.D.C.C. 54-40.5-03 governs the list of requirements that must be included in 
the agreement. Attachment A. 

2. House Bill 1409 does not clearly state "what" the level of "educational 
proficiency", which officers are required to maintain these levels of educational 
proficiencies or which political subdivision shall make the payment for these 
educational proficiencies. 
Chapter 37-14-19 of the North Dakota Century Code states "as of the board of 
county commissioners deems commensurate with the need of the situation". My 
question on this House Bill 1409 is who is paying for all of the "Educational 
Proficiencies"? Should the counties be responsible for the additional cost 
increasing the mil level to the taxpayers? 
Should Administrative Assistants of the County Veterans Service Offices who do 
not assist in the preparation or completion of requests from Veterans also be 
required to complete the "Educational Proficiencies"? 

3. On line 11 and 12 of House Bill 1409 it states "with veterans the appointment 
must be made with the prior advice of the commissioner of veterans' affairs, and 
in accordance with veterans' preference as provided in section 37-19. 1-02". Is 
the State Veterans' Affair Commissioner looking for veto power on applicants? 

4. This bill does not state clearly if it is the County Commission Board or the State 
Veterans Affairs Commissioner who make decisions on applicants. 

5. There is no date certain by which the appointment or the advice be obtained. In 
most of the North Dakota Century Code the date of August 1st appears as a date 
certain. Perhaps a date certain could be within one year of the vacant position. 

I 



Without a date certain a position open for long periods of time, leaving the 

Veteran population without services and/or the additional expense of traveling to 

another county to receive services. 

6. In Burleigh County, the Veterans Service Officers attend the National 

Veterans' Meeting annually attending many educational seminars with 

educational credits held within the National Veterans Organization. As the 

Burleigh County Commissioner for the Burleigh County Veterans Service Office I 

believe that the County and the local offices of the Veterans' Service Officers 

should have additional input into this House Bill 1409 regarding the educational 

proficiencies, the dollars needed to obtain these proficiencies and which 

organization is paying for these educational proficiencies. 

7. Mr. Chairman and Committee Members as a County Commissioner I believe 

House Bill 1409 is not advantageous to the Veterans' Services in any county in 

North Dakota and I would recommend to you a "Do Not Pass" on House Bill 

1409. 
8. I will stand for Questions. 

9. Thank you for your time and concerns for the men and women who service all of 

us in many different ways for the safe and protection of our state and country. 
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Sixty-sixth 
Legislative Assembly 
of North Dakota 

) -9- \1 
HOUSE BILL NO. 1409 

Introduced by 

Representatives Monson, Damschen, Laning, Trottier 

Senators Dever, Myrdal 

1 A BILL for an Act to amend and reenact section 37-14-18 of the North Dakota Century Code, 

2 relating to the accreditation of county veterans' service officers. 

3 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

4 SECTION 1. AMENDMENT. Section 37-14-18 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 37-14-18. County veterans' service officer -Appointment -Duties. 

7 The board of county commissioners of each county of the state of North Dakota shall 

8 appoint, employ, and pay, on a full-time or part-time basis, an officer to be known as a county 

9 veterans' service officer. The veterans' affairs commissioner may work directly with county 

10 veterans' service officers. An individual may serve as a county veterans' service officer in more 

11 than one county. The appointment must be made with the prior advice of the commissioner of 

12 veterans' affairs, and in accordance with veterans' preference as provided in section 

13 37-19.1-02. By August 1, 2011, all/\11 county veterans' service officers and employees of the 

14 county veterans' service offices must be accredited by the national association of county 

15 veterans' service officers maintain a level of educational proficiency established by the 

16 department of veterans' affairs. It is the duty of the county veterans' service officer to become 

17 acquainted with the laws, both state and federal, enacted for the benefit of returning servicemen 

18 and servicewomen to assist st:reflthe returning members of the armed forces in the presentation, 

19 proof, and establishment of st:reflthe claims, privileges, and rightc as theymembers have. It also 

20 is the duty of the The county veterans' service officer to aetivelyshall cooperate with and to-

21 coordinate the activities of the state and federal agencies within the county WRioo the officer 

22 serves to facilitate their operation and ensure promptness in the solution of the problems 

23 concerned with the re-establishment of returning servicemen and servicewomen in civilian 

24 pursuits. A county veterans' service officer may not serve as a conservator for an individual WAe-

Page No. 1 19.0961.02000 
3 



Sixty-sixth 
Legislative Assembly 

1 is receiving benefits or services from the department of veterans' affairs or the United States 

2 department of veterans' affairs, except if the individual is the spouse or an immediate family 

3 member of the officer. 

Page No. 2 19.0961.02000 
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B URLEIGH COUNTY STATE'S  ATTORNEY ;; .�- I C.  
Rlc+tARD J. RIHA 
STATE'S ATTORNEY 

AssiSTANf SrAlE' S ATTORNEYS: 

June 14, 2012  

Mark Landis 
Burleigh County Veterans' Service Officer 
22 1 North 5th Street 
P.O. Box 55 1 8  
Bismarck, ND 58506-55 1 8  

Re: Constitutional Question 

Dear Mark: 

UOYD C. SuHR 

PAMElA A. NESVIG 

JUSTIN J. SCHWARZ. 

JEFFREY R. UBBEN 

BRYAN D. DENHAM 

JACOB T. RoDENBIKER 

DAwN M. DEnZ 

JASON J. HAMMES 

You have asked my opinion with respect to possible constitutional challenges that could be 
addressed if a bill, proposed by the State Commissioner of Veterans' Affairs, which grants the 

· Commissioner authority to set qualifications and training standards for County Veterans' Service 
Officers, was passed. Your inquiry suggests that I focus my attention on Article 7, Section 10  of 
the North Dakota Constitution. 

Article 7, Section 10 of the North Dakota Constitution provides that agreements for cooperative 
or joint administration of any powers or :functions may be made by any political subdivision with 
any other political subdivision, with the state, or with the United States, unless othetwise 
provided by law or home rule charter. Article 7, Section 10, N.D. Const. further explains that a 
political subdivision may by mutual agreement transfer to the county in which it is located any of 
its powers or functions as provided by law or home rule charter, and may in like manner revoke 
the transfer. 

Under Article 7, Section 10 of the North Dakota Constitution, County Veterans' Service Officers 
do not have to transfer or reacquire their powers. The word "may" in the section refers to 
whether officers will decide to transfer or reacquire those powers. If officers wish to transfer 
power, the decision must be made through a mutual agreement between the county and the state. 
As I understand, County Veterans' Service Officers do not wish to transfer supervisory authority 
to the Commissioner. This means that a constitutional violation will likely occur if the proposed 
bill, which awards the Commission supervisory authority over the officers, is granted without the 
officers' consent. 

In the event that there is a mutual agreement between the parties, a joint power is nonnally 
applied by looking to the requirements of the statute. Here, N.D.C.C. § 54-40.5-03 governs. It 
lays out a list of requirements that must be included in the agreement. Specifically, N.D.C.C. § 
54-40.5-03 provides: 

A political subdivision may enter into an agreement for the transfer of the legal, 
administrative, and financial responsibilities for carrying out a power or function 

CouRrnOUSE • 514 EAsr lW;VER AVENUE • Blsw.Ra<, NORTH DAKoTA 58501 • T£1.EPH9NE 701-222-{)672 • RESlllUTlON LINE: 701 -222·7529 • FAX: 701-22.1-6897 



of the political subdivision as required or permitted by law or home rule charter. 
The agreement must include: 

1) The nature of the power or function to be transferred; 
2) The effective date of the proposed transfer; 
3) The responsibility for administration of the power or function to be 

transferred; 
4) The manner in which affected employees currently engaged in the 

performance of the power or function will be transferred, reassigned, or 
otherwise treated; 

5) The manner in which real property, facilities, equipment, or other personal 
property required in the exercise of the power or function are to be 
transferred, sold, or otherwise disposed of; 

6) The method of financi�, establishing, and maintaining a budget for the 
power or function; and 

7) Other legal, financial, and administrative arrangements necessary to affect 
the transfer in an orderly and equitable manner. 

If the parties have not come to a mutual agreement concerning the joint powers, it is not 
necessary that the requirements ofN.D.C.C. § ·54-40.5-03 be met. If the officers wish to 
enter into a joint power agreement at a later date, however, the agreement must include 
the seven requirements listed above. 

If you have any further questions, please feel free to contact me. 

Sincerely, 

Richard J. Riha 
Burleigh County State's Attorney 
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MEMORANDUM 

To: Depai1ment Adjutants 

From: National Director, Veterans Affairs & Rehabilitation Division 

Date: November 27, 20 1 8  

Re: Accreditation Required to Process Claims 

It has come to our attention that American Legion volunteers are processing applications for VA 
disabi l i ty compensation. 

The purpose of this memorandum is to reemphasize Federal regulation that a non-accredited individual 
cannot assist anyone with an application for veterans benefits . 

Federal statutes pertaining to the representation of a veteran claimant for benefits states that "no 
individual may act as an agent or attorney in the preparation, presentation, or prosecution of any claim 
under laws administered by the Secretary unless such indiv idual has been recognized for such purposes 
by the Secretary. 38 U.S .C .S .  §590 1 '' .  

It i s  essential that we hold to the letter of this  regulation to ensure we do no hann to veterans. Please 
disseminate th i s  memo to your Department Service Officers and ensure that we continue to operate 
within the framework of the regulation. 

lf you have any questions please contact me at 202-263-5759 or !!nembhard@le!!ion.org. 

Sincerely, 

4.0-s L-----1 
Greg Nembhard 
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HOUSE BILL 1 409 

Testimony before the 
North Dakota House of Representatives 

Government and Veterans Affairs Committee 

By 

Mark Landis 
Burleigh County Veterans Service Officer 

Mister Chairman, committee members, and distinguished visitors : Good morning. My name is 
Mark Landis .  I have been the Burleigh County Veterans Service Officer for 1 5  years and 
currently serve as President of the Professional Veterans Advocates of North Dakota. Our office 
serves more than 1 0,000 veterans, widows, and family members. Every day, I sit down with 
veterans face to face and hear their issues. Extensive ground-level experience is crucial to 
developing in-depth understanding of their needs. 

The concept driving the bill before you has been defeated in several legislative sessions since 
2009, including a 77- 1 3  defeat in 20 1 5 .  It would appear the legislature has spoken clearly to this 
issue . 

First and foremost, the proposed bill could negatively impact the ability of county veterans 
service officers to perform their duties as advocates for veterans. For more than 80 years, the 
county VSOs have performed their duties as independent advocates for veterans. Past legislative 
assemblies, demonstrating great wisdom and vision, have ensured this system of advocacy not 
encumbered by influence from federal or state authorities .  This is very important because 
CVSOs assist veterans in obtaining benefits from the federal and state governments. If CVSOs 
are beholden to the same people who make the decisions on benefit applications, a clear conflict 
of interest arises. VS Os would not be able to independently and fully represent the interests of 
their clients without fear of repercussions . 

Until 2009, there were no specific professional standards for CVSOs in North Dakota. The 
legislature extensively studied the issue and realized change was needed. They approved a very 
simple, attainable standard. All county VSOs must be accredited by the National Association of 
County Veterans Service Officers (NACVSO). Most CVSOs in North Dakota have successfully 
completed accreditation training. 

House Bi l l  1 409 would grant sole authority to the department of veterans affairs to determine 
educational proficiency standards for CVSOs. This bill introduces an extremely flawed process. 
I am confident you wil l  engage the issue on the merits of the arguments. 

Several concerns are presented for your consideration: 

I 
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• If passed, this law would l ikely violate Article 7, Section 1 0  of the state constitution. A 

• legal opinion written in 20 1 2  is attached from Burleigh County State ' s  Attorney Richard 
Riha. Mr. Riha was a highly experienced and well respected state ' s  attorney in North 
Dakota until his recent retirement, and I trust his opinion without reservation. While 
direct conflict with our state constitution should be enough to stop deliberation on this 
bill , I also ask you to consider the following logical arguments . 

• If the bill becomes law, it will establish a layer of supervisory authority by the 
department of veterans affairs over CVSOs. This would undermine the authority of the 
county commissioners . 

• CVSOs currently have unfettered access to the VA as well as federal and state legislators . 
Placing a filter between them could essentially prevent our CVSOs from zealously 
advocating for their veterans and widows. 

• Education standards could be arbitrarily changed at any time with no input from the 
counties, who would be responsible to pay for additional training. There would be no 
appeal process. 

• No substantive deficiency has been demonstrated in the current law. 

• No written implementation plan has been presented concerning what standards will be 
adopted if the law is changed. It is extremely vague. You should not have to vote for the 
bill to find out what ' s  in it. 

• There has not been a clear, convincing explanation of how the proposed change would 
improve service to veterans . 

• The vast majority of CVSO duties relate to obtaining federal benefits and have nothing to 
do with the state or the department of North Dakota. 

• Under current law, the department of veterans affairs has a great deal of latitude to 
provide interesting, challenging training to further enhance the knowledge of VSOs. The 
proposed bill is not necessary. 

• If individual counties desire assistance and/or supervision from the department of 
veterans affairs, the constitution allows voluntary agreements on a case-by-case basis .  
Nothing is currently stopping them from doing that. Several CVSOs already have higher 
levels of education and training than the state offers . There is no value added in this 
proposal .  As indicated in the legal opinion, the constitution does not allow involuntary 
arrangements of this nature . 

• The bill also proposes education requirements for other county employees. I submit to 
you that it makes no sense for the department of veterans affairs to establish requirements 
for administrative support staff in the counties . That would be like requiring the 
receptionist in the social services department become a licensed social worker. Federal 

• 
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law already requires accreditation for persons who assist claimants in the preparation of 
VA claims. Your attention is invited to the attached letter from the American Legion 
National Organization. 

Your attention is  further invited to the attached letters from Mr. Warren Tobin, Adjutant 
for the Disabled American Veterans Department of North Dakota, and Mr. Grant Carns, 
Williams County Veterans Service Officer. Both of them oppose House Bill 1 409. 

Legislators often tell us they are more inclined to support our proposals when there is 
unity among the veterans community . In this matter, we have wide agreement in 
opposition to House Bill 1 409. It stands in stark contrast to Senate Bill 23 1 4, which was 
heard yesterday in the Senate Government and Veterans Affairs Committee. Senate Bill 
23 14 proposes reasonable and acceptable changes to the current law regarding 
accreditation. 

Mister Chairman and committee members, during this session you have before you several issues 
that are more pressing than rehashing old arguments . I respectfully request you to put this issue 
to rest once and for all by voting no once again. Advocates in the 2 1 st Century need to be 
flexible and responsive, not shackled by antiquated hierarchies. It was County VSOs who first 
used modem c laims management programs and pioneered electronic access to VA systems, 
vastly improving the level of service to our veterans . I respectfully urge you to allow advocates 
to continue to be strong, independent voices for those who have served our country. Thank you 
for this opportunity to provide testimony. 

February 8 ,  20 1 9  
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RICHARD J. RIHA 
STATE 'S  ATTORNEY 

June 1 4, 20 1 2  

Mark Landis 
Burleigh County Veterans' Service Officer 
22 1 North 5th Street 
P.O. Box 55 1 8  
Bismarck, ND 58506-55 1 8  

Re: Constitutional Question 

Dear Mark: 

ASS,STANT STATE' S  A TT ORNE VS: 

LLOYD C. SUHR 

PAMELA A. NESVIG 

JUSTIN J .  SCHWARZ 

JEFFREY R. UBBEN 

BRYAN D. DENHAM 

JACOB T. RODENBIKER 

DAWN M. DEITZ 

JASON J ,  HAMMES 

You have asked my opinion with respect to possible constitutional challenges that could be 
addressed if a bill, proposed by the State Commissioner of Veterans' Affairs, which grants the 
Commissioner authority to set qualifications and training standards for County Veterans' Service 
Officers, was passed . Your inquiry suggests that I focus my attention on Article 7, Section 1 0  of 
the North Dakota Constitution. 

Article 7, Section 1 0  of the North Dakota Constitution provides that agreements for cooperative 
or joint administration of any powers or functions may be made by any political subdivision with 
any other political subdivision, with the state, or with the United States, unless otherwise 
provided by law or home rule charter. Article 7, Section 1 0, N.D . Const. further explains that a 
political subdivision may by mutual agreement transfer to the county in which it is located any of 
its powers or functions as provided by law or home rule charter, and may in like manner revoke 
the transfer. 

Under Article 7, Section 1 0  of the North Dakota Constitution, County Veterans' Service Officers 
do not have to transfer or reacquire their powers . The word "may" in the section refers to 
whether officers will decide to transfer or reacquire those powers. If officers wish to transfer 
power, the decision must be made through a mutual agreement between the county and the state. 
As I understand, County Veterans' Service Officers do not wish to transfer supervisory authority 
to the Commissioner. This means that a constitutional violation will likely occur if the proposed 
bill, which awards the Commission supervisory authority over the officers, is granted without the­
officers' consent. 

In the event that there is a mutual agreement between the parties, a joint power is normally 
applied by looking to the requirements of the statute. Here, N.D.C.C. § 54-40.5-03 governs. It 
lays out a list of requirements that must be included in the agreement. Specifically, N.D.C.C. § 
54-40.5 -03 provides : 

A political subdivision may enter into an agreement for the transfer of the legal, 
administrative, and financial responsibilities for carrying out a power or function 
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of the political subdivision as required or pennitted by law or home ru]e charter. 
The agreement must include: 

1 )  The nature of the power or function to be transferred; 
2) The effective date of the proposed transfer; 
3) The responsibility for administration of the power or function to be 

transferred; 
4) The manner in which affected employees currently engaged in the 

performance of the power or function will be transferred, reassigned, or 
otherwise treated; 

5) The manner in which real property, facilities, equipment, or other personal 
property required in the exercise of the power or function are to be 
transferred, sold, or otherwise disposed of; 

6) The method of financing, establishing, and maintaining a budget for the 
power or function; and 

7) Other legal, financial, and administrative arrangements necessary to affect 
the transfer in an orderly and equitable manner. 

If the parties have not come to a mutual agreement concerning the joint powers, it is not 
necessary that the requirements of N.D.C.C. § 54-40.5 -03 be met. If the officers wish to 
enter into a joint power agreement at a later date, however, the agreement must include 
the seven requirements listed above. 

If you have any further questions, please feel free to contact me. 

Sincerely, 

Richard J. Riha 
Burleigh County State 's  Attorney 

• 

• 

• 
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• THE 
AMERICAN * WASHINGTON OFFICE * 1608 'K' STREET NW * WASHINGTON, DC 20006 

LEGION 

F O R  G O D  AN D  COUNTRY 

MEMORANDUM 

To: Department Adjutants 

From: National Director, Veterans Affairs & Rehabilitation Division 

Date: November 27, 20 1 8  

Re: Accreditation Required to Process Claims 

. It has come to our attention that American Legion volunteers 
disability compensation. 

are processmg applications for VA 

• 

The purpose of this memorandum is to reemphasize Federal regulation that a non-accredited individual 
cannot assist anyone with an application for veterans benefits. 

Federal statutes pertaining to the representation of a veteran c laimant for benefits states that "no 
individual may act as an agent or attorney in the preparation, presentation, or prosecution of any claim 
under laws administered by the Secretary unless such individual has been recognized for such purposes 
by the Secretary. 38 U.S .C .S .  § 590 l ". 

It is essential that we hold to the letter of this regulation to ensme we do no harm to veterans. Please 
disseminate this memo to your Department Service Officers and ensure that we continue to operate 
within the framework of the regulation. 

If you have any questions please contact me at 202-263-5759 or gnembhard@legion.org. 

Sincerely, 

� �  
Greg Nembhard 

lo 



February 5 ,  20 1 9  

DAV Department of North Dakota 
2009 4th St NE 

Jamestown, ND 5 840 1 

To Whom it May Concern 

Subject : CVSO Accreditation (HB 1 409) 

I am Warren Tobin, Department Adjutant DAV Department ofNorth Dakota. 

I wish to provide the following information on the above listed bil l .  

DAV Legislative policy i s  established at the annual department convention which occurs each year at 
our Department Convention. The last convention was April 20 1 8 , so the following is current policy. 

By unanimous vote of the convention, the following was adopted as current policy. 

THEREFORE, BE IT RESOL VED: The Disabled American Veterans, Department of North Dakota 
in Department Convention assembled in Jamestown, North Dakota, April 2 7-29, 2018, supports the 
current system and structure of County Veterans Service Officers in the State of North Dakota, and 
shall direct all representatives serving on public boards and committees to vote accordingly 

It is  my belief that the DAV Department of North Dakota opposes any changes, so by logical extension, 
would oppose this bil l .  If there are any questions or need of further clarification, please feel free to 
contact me. 

S incerely, 

Warren Tobin 
Department Adjutant 
warren. tobin8@gmail .com 
(70 1 )  320-4300 

• 

• 



• 

• 

• 

Grant Carns 

Williams County VSO 

02/01/2019 

HB No .  1409 

My name  is Grant Carns, County Veterans Se rvice office r for Williams County and have been the CVSO 

for Will iams county for 9 years . 

I am writ ing in o pposit ion to HB # 1409 to amend and reenact sect ion 37-14-18 of the ND CC, in rega rds 

to accreditat ion of CVSO's. 

Reason 1. CVSO's are appointed, employed and payed by the constituents of the i r  respect ive counties. 

P r i o r  to be ing hi red as a CVSO, I had a panel inte rview. The panel included a National Se rvice 

Organizat ion Past State Commander, a county com m iss ioner and the human resource manager. All 

three of these individuals were/are aware of what is best fo r the veterans within the county they 

represent and fu rthe r know what is  best for the county as a whole . The education requi rements are 

already establ ished by the federal VA. I believe this bill to be unnecessary and has the potent ial to 

impede the ind ividual counties ability to manage its' own employee's . 

Reason 2 .  HB 1409 states that " All County Vete ran Se rvice Officers and employees of County Veterans 

Se rvice Offices mainta in a level of educat ional p roficiency established by the department of Veterans 

affai rs" . There are few counties within ND that have more than two em ployees, with most counties 

having one CVSO who takes care of all aspects of the job, from fi lling paperwork to pe rfect ing claims to 

be presented to the VA. To require the cle rical staff of a few offices ( I  believe 8) to be requi red to have 

the same level of education as a CVSO is not fiscally res ponsible . I am already accredited in accordance 

with N D  CC by the US Dept of Vete rans Affairs through NACVSO, the refore I am complying already. 

( 701) 577-4550 

GrantC@co.will iams .nd .us 



Mark Landis Burleigh CVSO 

From: 

Sent: 

To: 

Subject: 

Mark: 

Lawyer, J u l ie A. < J LAWYER@nd .gov> 

Thu rsday, February 7, 20 1 9  1 0:22 PM 

Land is, Mark J .  

request 

I ' ve reviewed the past opinion from SA Riha along with the proposed house bill and I bel ieve that the opinion 
you received from SA Riha in 20 1 2  is still valid. 

Julie Lawyer 
State's Attorney 
Burleigh County 
5 1 4 E Thayer Ave 
Bismarck, ND 5 850 1 
Phone : (70 1 )  222-6672 
FAX: (70 1 )  22 1 -6897 
e-service :  bc08@nd.gov 

1 


	House Government and Veterans Affairs
	Testimony



