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Minutes:                                                 Attachments #1-14 

 
Representative Chet Pollert, Co-Sponsor:   (Attachment #1) 

 
Acknowledged Ms. Ness of Legislative Council who wrote HB 1521. 

 
(7:27) 
Senator Rich Wardner, Co-Sponsor:   (Attachment #2) 

 
I will be one of those involved with picking the commission members. 

 
(14:00) 
Claire Ness, Legal Division of Legislative Council:  (neutral) 
 
Section 1 of the bill amends the definition section that already exists in Chapter 16.1-08.1-01 
of the Century Code.  That chapter already contains requirements for candidates, political 
parties, ballot committees and other political committees to report contributions and 
expenditures to the Secretary of State.  It requires the Secretary of State to post the reports 
online.  That chapter also includes a provision that establishes penalties for any violation of 
it. 
 
Current statutes in that chapter set the threshold for reporting contributions and expenditures 
at $200 except when there are persons engaged in activities regarding ballot measures in 
which case that threshold is $100.  Those thresholds under current law are not adjusted for 
inflation.   
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Article XIV of the Constitution requires disclosures of contributions over $200 spent on certain 
activities but also includes a provision that adjusts the $200 threshold for inflation.  Section 
2-5 of the bill would adjust the reporting thresholds in Chapter 16.1-08.1 for inflation. 
 
The phrase “ultimate and true source” is also a new term in Section 1 of the bill. 
 
Representative K. Koppelman:  The level of report-ability law in North Dakota prior to the 
constitutional measure passing was that anything over $200 was reported.  Now it is 
increased with inflation.  Under the previous law, the threshold will soon be lower than what 
the Constitutional measure mandates because that will be increasing.  Is that correct? 

 
Claire Ness:  That is correct. 

 
Representative K. Koppelman:  So we will not be required to report contributions of a 
certain size that we would have had to report under previous law. 

 
(17:37) 
Claire Ness:  Correct 
 
(Continues with explanation) 
 
The “ultimate and true source” of funds is another defined term in Section 1 of the bill.  That 
term is found in Section 1, subsection 2 of Article XIV but is not defined. 
 
Section 6 of the bill amends the prohibition of personal use of campaign contributions.  Article 
XIV, Section 2, subsection 4 reiterates that prohibition and requires the legislative assembly 
to set a penalty for violating it.  Under current law the penalty is found on  
Section 16.1-08.1-07.  Addressing the specific requirement in Article XIV--Section 6 of the 
bill provides that a violation of the personal use prohibition would result in a fine of $500 for 
a first violation and makes a subsequent violation a class A misdemeanor. 
 
Section 7 of the bill requires contribution reports required under Chapter 16.1-08.1 to identify 
the “ultimate and true source” of funds.  Again it is just implementing that provision of Article 
XIV. 
 
Section 7 of the bill also authorizes taxpayers to file suit in courts of competent jurisdiction to 
enforce this section if all other remedies have been exhausted.  A violation of this section 
must be proven by clear and convincing evidence.   
 
Section 8 of the bill adds a new section to Chapter 16.1-08.1 that prohibits a lobbyist from 
acting as a conduit.  The definition for a “conduit” for that chapter is found on page 2 of the 
bill.  This provision was intended to relate to subsection 3 of Section 2 of Article XIV which 
prohibits lobbyists from delivering campaign contributions made by another person. 
 
Sections 9-28 of the bill require the Ethics Commission to follow the administrative agency’s 
practice act which is codified in Chapter 28-32 when the commission is adopting rules.  The 
commission is authorized to do that under Article XIV of the Constitution.  These sections of 
the bill require the Ethics Commission to follow the same rule making procedures as 
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administrative agencies follow including but not limited to providing notice to proposed rules 
and holding public hearings, reviewing comments submitted by the public, calculating fiscal 
impact, having their rules reviewed by the Attorney General, reviewing requests for 
reconsideration of their rules, and bring proposed rules before the legislative management 
administrative rules committee.   
 
Section 29 of the bill requires an individual serving as a hearing officer in an administrative 
agency adjudicative proceeding to self-disqualify if a reasonable disinterested observer 
would believe the hearing officer is biased due to either of two factors.  The first is if one of 
the parties to the hearing supported the hearing officer’s most recent campaign for public 
office.  The second is if a hearing officer has an ownership interest other than an investment 
in a mutual fund in one of the parties to the proceeding provided the general public doesn’t 
also share that ownership interest. 
 
Section 29 of the bill relates to Article XIV, Section 2, subsection 5 which requires certain 
administrative agencies personnel to avoid the appearance of bias and disqualify themselves 
from certain quasi-judicial proceedings.  The legislative assembly is required to enact to 
enforce that provision. 
 
Section 30 of the bill creates a new chapter which is 54-66 of the Century Code pertaining to 
the Ethics Commission created under Article XIV, Section 3 as well as other provisions of 
that article.  The appointment and terms of the commissioners are set out in Article XIV.  The 
new section 54-66-01 sets out definitions for the new chapter.  The definitions of “gift” and 
“public official” come from Article XIV.  The definition of “ultimate and true source” in this 
chapter is slightly different than it is for the definition of that same phrase in  
Chapter 16.1-08.1.  That is because it is serving a different function here.  In this chapter that 
term is used in relation to contributions solely to lobby or otherwise influence state action.  
Remember in Chapter 16.1-08.1 that term is used in relation to efforts to influence elections.  
Also the term “influence state government action” which is used in Article XIV, Section 1, 
subsection 2 is defined in this section of the bill as promoting or opposing the final adoption 
of a rule by an administrative agency or the Ethics Commission. 
 
The new section 54-66-02 requires lobbyists and individuals who spend more than $200 
adjusted for inflation to identify the ultimate and true source of funds used for the expenditure 
in reports to the Secretary of State.  The lobbyists must report the expenditures along with 
the expenditure reports they are already required to file with the Secretary of State.  That can 
be found under, I believe, 54-05.1. The Secretary of State can impose late fees and will have 
to make reports electronically accessible to the public within 40 days of the filing deadline. 
 
This section also includes on page 37, lines 10-21 of the bill exceptions to those reporting 
requirements. 
 
The new section 54-66-03 prohibits lobbyists from offering or giving public officials from 
knowingly accepting gifts over $60 per individual per event and requires the Secretary of 
State to impose a $100 fine for a first violation and a subsequent violation is an infraction. 
 
On page 38 there are several exceptions to the gift prohibition.  Article XIV, Section 2, 
subsection 1 contains the prohibition on lobbyists’ gifts to public officials.  That is where the 



House Ethics Committee  
HB 1521 
January 30, 2019 
Page 4  
   

definition of the term “gift” can be found.  That subsection of the constitution also excludes 
some items from the definition of gifts and requires the Ethics Commission to adopt rules 
further defining the exclusion.  The constitutional exclusions are included among the statutory 
exclusions in the bill.   
 
Section 54-66-04 would require the Ethics Commissioners’ terms to be staggered so they 
don’t all expire at the same time. 

 
(24:46) 
Chairman Kasper:  On page 38, lines 3-13, those are the exceptions in the measure? 
 
Claire Ness:  Some of those are included in the constitution. It is unclear what the Ethics 
Commission will adopt as far as their rules further defining those exceptions.  Some of the 
exceptions on page 38 are not specifically included in Article XIV but could be adopted by 
the Ethics Commission. 
 
(Continues with explanation) 

 
Back to Section 54-66-04, the Ethics Commission also will be required to have meetings as 
necessary.  That provision also requires those meetings to be closed to the public under 
various circumstances specifically unless the commission is issued a penalty or referred a 
complaint for enforcement by another entity.  A meeting must be closed if the commission is 
going to discuss the complaint, the informal resolution of the complaint, the investigation or 
referral of the complaint, identities of the accused individual or complainant or any other 
matter arising from the complaint.  This section also applies Ethics Commissioners to abide 
a code of conduct they adopt and provides for their compensation and reimbursement of 
expenses.  It allows them to hire a part-time administrative assistant who will be provided 
office space within the office of the Department of Labor.  But this does not make the 
administrative assistant part of that department.  The Department of Labor is an executive 
branch agency that reports to the governor whereas the Ethics Commission does not.   
 
Section 54-66-05 requires complaints which may be made verbally or in writing to include the 
complainant’s name, address, and phone number and be accompanied by a signed 
statement attesting to the truth of the complaint.  If this signed statement is not provided, the 
complaint would be dismissed.  This section says a person, who knowingly or recklessly 
makes a materially false complaint, is going to be guilty of defamation or their action will 
constitute civil defamation.   
 
Section 54-66-06 requires the commissioners to inform an accused individual of the identity 
of the complainant and provide a written complaint or summary of a verbal complaint to the 
complainant and allows the accused individual to respond in writing. 
 
Section 54-66-07 allows the commissioners to try to mediate an informal resolution of the 
complaint. 
 
Section 54-66-08 says that each complaint that has a signed attestation will be referred to 
an investigator engaged by the commission.  The commission would have discretion to 
choose the investigator and could choose a state agency to perform that function.  If the 
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complaint has an allegation of criminal conduct, the commission will refer it to BCI or another 
law enforcement agency. 
 
Section 54-66-09 sets out guidelines for investigation.  The complainant and accused 
individual may have their legal counsel present if they agree to be interviewed.  That also 
puts a six-month cap on the length of an investigation at which time the investigator has to 
issue written findings and recommendations to the commission and the commission has to 
provide them to the complainant and the accused individual who may respond in writing 
within 30 days of receiving those findings. 
 
Section 54-66-10 requires the commission to meet with those parties to discuss the findings, 
their recommendations, and any written response.  Afterward the commission issues its own 
findings and a determination whether the ethics-related law or rule was violated.  If so, the 
commission may impose a penalty if authorized by law to do so or refer the matter to another 
governmental entity that is authorized by law to impose the penalty.  The commission’s 
findings may be appealed to the office of administrative hearings.  The commission may not 
fire a public employee or move a public official from office.   
 
Section 54-66-11 protects information regarding complaints from public disclosure unless the 
commission determines the accused individual violated an ethics related law or rule and if 
the finding is appealed the information is confidential unless the commission’s findings are 
upheld on the appeal.  The complaint is informally resolved but the information remains 
confidential.  Violating the confidentiality provision would constitute defamation and willful 
publication by a person who knows the information is false is criminal defamation.  A public 
official who violates this section is guilty of a class C felony which is the same penalty 
imposed under Section12.1-13.01 of the Century Code for disclosure of confidential 
information by public employees. 
 
Section 54-66-12 requires the Secretary of State to fine a public official who engages in 
lobbying before the end of the two-year window after the public official’s term is over a fine 
of $100.  For the second and subsequent violation, the person is guilty of an infraction.   
 
Under Section 34 of the bill, this section expires if and when Article XIV, Section 2, subsection 
2 is amended out of the constitution.   
 
The last section of that new chapter requires the Attorney General to provide legal services 
to the commission. 
 
Section 31 of the bill provides a $100,000 appropriation to the commission, 
 
Section 32 of the bill provides an effective date for the portions of the bill that relate to Article 
XIV, Section 1, subsection 2 and Section 2, subsection 5.  That effective date corresponds 
with the January 5, 2022 effective date of those constitutional provisions. 
 
Section 33 of the bill provides an effective date for the portions of the bill that relate to Article 
XIV, Section 2, subsection1 which corresponds to the January 5, 2021 effective date of that 
constitutional provision. 
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Section 35 of the bill declares the rule making provisions that amend Chapter 28-32 of the 
Century Code to be an emergency measure. 

 
(31:30) 

 
Chairman Kasper:  On page 39, line 18 of the bill, it establishes a whistleblower hotline.  
Anyone could make a complaint from any place in the world.  Do you read it that way because 
there is no definition? 

 
Claire Ness:   That is correct.  The hotline is not limited to the residents of North Dakota nor 
is it indicated as the only way a complaint could be made to the commission. 

 
Chairman Kasper:  This part puts in place the due process procedure that protects both 
parties and provides confidentiality until a final decision by the Ethics Commission is made. 
Is that what you interpret? 

 
Claire Ness:  Due process comes into play when you have an administrative proceeding 
with an investigation.  There are a lot of ways to satisfy due process. 

 
Representative Boschee:  Is that authority given to the legislative assembly within Article 
XIV or is that a role of the Ethics Commission? 

 
Claire Ness:  Article XIV doesn’t give the legislative assembly authority to provide 
investigatory procedures.  There are some areas where there is general authority given to 
the legislative assembly.  You are correct.  That authority is not spelled out in Article XIV. 

 
Representative Boschee:  Could you highlight the parts of Article XIV that gives the 
legislative assembly authority? 

 
Claire Ness:  Under Section 1, subsection 2? the legislative assembly is given authority to 
implement and enforce that section regarding the disclosure of the ultimate and true source 
of funds for various purposes by enacting laws and by vesting one or more entities with the 
authority to implement, interpret and enforce those laws as well as that section of Article XIV.   
The legislative assembly also has authority to provide appropriate civil and criminal sanctions 
for violations of Section 2, subsections1, 2, 3, and 4.  In subsection 5 of Section 2 the 
legislative assembly and the Ethics Commission share the authority to enforce the provision 
which deals with the appearance of bias.  The legislative assembly is also required to provide 
adequate funds to the commission. 

 
(37:00) 
Christopher Dodson, North Dakota Catholic Conference:  (Attachment #3) 
 
Certainty is important now for charities and church organizations.  Even if the disclosure 
requirements don’t go into effect until January 2022, the contributions that are made now 
would be subject to disclosure requirements.  People have a right to know now if they can 
continue to give to their charity.  It is the disclosure that is triggered after 2022 not the 
contribution.  If someone gives before that day, it could be subject to disclosure if that money 
is used for that purpose after 2022.   
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(49:11) 
Geoff Simon, Citizen, Chairman of North Dakotans for Sound Government:  
(Attachment #4) 
 
The best solution would be to repeal most of this and put another measure on the ballot that 
says the legislature shall develop an Ethics Commission.  Then we don’t have to deal with 
all of this uncertainty. (54:20) 
 
If this measure regulates my behavior as a lobbyist, does that deprive me of my rights as a 
private citizen? 
 
(55:55) 
Dustin Gawrylow, North Dakota Watchdog Network:  (Attachment #5) 
 
This is a privacy issue for donors.  When donors want to support a cause, they want their 
name withheld at least for a while. 
 
If we don’t set the rules, the public is going to set the rules for us.  It is in our best interest to 
develop a common sense approach so there is not another ballot measure. 
 
(1:00) 
Arik Spencer, President of the Greater North Dakota Chamber: (Attachment #6) 
 
One of the previous speakers talked about the definition of a public official.  The definition of 
a public official does include boards and commissions.   
 
(1:04) 
Opposition: 
 
Matthew Messana, State Employee:  (Attachment #7) 
 
(1:10:10) 
Representative Heinert:  In your testimony you are talking about revealing confidential 
information.  Section 6 is about personal contributions.  Do you consider that the same?   
 
Matthew Messana:  I consider them to have the same goal which is to deal with ethical 
ramifications of people’s actions in government. 
 
Representative Lefor:  Your focus is on the penalties. Is there any other portion of the bill 
that you think is worthwhile? 
 
Matthew Messana:  I mostly focused on the penalties.   
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(1:12:20) 
Gregory Stites, Attorney on behalf of North Dakota for Public Integrity (NDPI):  
(Attachment #8) 
 
(1:16:50) 
Representative Boschee:  One of your concerns on your handout, “provides a definition of 
an ultimate and true source of funds and other definitions that are inconsistent with the 
language of Article XIV.”  Can you expand on that? 
 
Gregory Stites:  The definitions that are in the House bill are not authorized by Article XIV.  
There has to be meaning given to those within the context of what Section 1, Subsection 1 
and 2.   This describes the parameters for the determination of what ultimate and true source 
are.  In the House bill, I believe, there has been a list of exclusions that are not authorized 
by Article XIV.  There is an attempt to put in so many exceptions that it makes the source of 
these funds not reportable. 
 
Vice Chair Scott Louser:  Were you retained by NDPI to analyze Article XIV after the 
election or prior? 
 
Gregory Stites:  Not until after the election. 
 
Vice Chair Scott Louser:  You understand the confusion that when the proponents of the 
Article hire an attorney afterwards to determine what laws are necessary to implement what 
they wrote.  It sounds like everyone is confused. 
 
Gregory Stites:  I don’t believe so because my job is to determine what this session has to 
do and then what does next session have to do.  They asked that I help bring a document of 
what is permissible for the legislature to do vs. what is already clear in the Constitution. 
 
Vice Chair Scott Louser:   Your language says what the legislature is required to do by the 
language.   It doesn’t say what may be allowed.  You are saying “required” by a certain date.  
It doesn’t preclude the legislature from acting in advance of those dates.  Is that true? 
 
(1:20:52) 
Gregory Stites:   Clearly you could rush to the finish if you are confident that your position 
won’t end up in the courts.  That is why the measure provided these time periods so these 
very important issues about what is the authority of the legislature as it regards the 
Constitution and what it can and can’t do. 
 
Representative K. Koppelman:  Did you also consider Article IV of the Constitution?    
 
Gregory Stites:  I did not look at Article IV. 
 
Representative K. Koppelman:  That is the article that empowers the legislative branch.  
That has been in the Constitution longer than this new section.  Very seldom does our 
constitution say the legislature is required to do a, b, or c.  The legislature is empowered to 
make law.  You have confined your testimony to what this new article of the constitution 
requires the legislature to do rather than what the legislature is empowered to do elsewhere 
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in the constitution.  My concern is, are you viewing this as a good faith effort to implement 
what the people have approved or are you trying to curtail what the legislature should be 
doing? 
 
Gregory Stites:  That is not my intent.  I understand the proper role of what the legislature 
has in passing laws.  From a constitutional law perspective, no legislature is authorized to 
change the words in the constitution. 
 
Article XIV defines what a gift is.  Only the Ethics Commission shall determine what gifts 
would be prohibited and what gifts are allowed.  This bill throws away the definition of gift 
that Article XIV says.  That is an example of trying to redefine what is in Article XIV.  It is up 
to the Ethics Commission not the legislature to determine what exceptions there will be for 
gifts. 
 
Representative K. Koppelman:    You just said the article clearly defines what a gift is.  
Then you said the Ethics Commission can make exception to what a gift is. 
 
Gregory Stites:  It has the provision right in the section about gifts.  Section 2 of Article XIV,  
subsection 1 says “‘gift’ does not mean any purely informational material, campaign 
contribution, or, in order to advance opportunities for North Dakota residents to meet with 
public officials in educational and social settings inside the state, any item, service, or thing 
of value given under conditions that do not raise ethical concerns, as determined by rules 
adopted by the ethics commission.” 
 
Representative K. Koppelman:  Is it your opinion that the Ethics Commission becomes a 
new branch of government that has legislative power? 
 
Gregory Stites:  Not exactly.   It is a constitutionally created legal entity.  It is given rule 
making authority within the parameters specified in Article XIV.  There is a provision as to 
what types of rules they can pass on what subjects.  Yes, they are somewhat similar as to 
what the legislature can do. 
 
Representative K. Koppelman:  In your discussions with the organization that has retained 
you, did you talk about proponents of the measure stating certain things when concerns were 
raised during the campaign leading up to this measure’s adoption?  Then the proponents 
were refuting those. 
 
Gregory Stites:  No.  I was a citizen listening.  Since then my purpose was to bring clarity to 
the two issues.  What has to be done?  What is required to be done?  What can be done?  
What is or isn’t unconstitutional? 
 
Representative K. Koppelman:  You also heard testimony earlier about people being 
concerned with the constitutionality under the U.S. Constitution of some parameters within 
the measure.  Have you had an opportunity to analyze those concerns? 
 
Gregory Stites:  No.  I am familiar with the Citizens United case.  That case speaks to the 
fact that they felt that allowing corporations to give unlimited amounts of money to campaigns 
was alright because of the transparency laws.  As long as people know who is spending what 
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money, then they are an educated voter.   The public has the right to know the source of the 
funds used to influence state government action. 
 
Representative K. Koppelman:  You indicated that before you were retained, you watched 
this as a citizen.   When you went to the polls, did you understand the measure as you do 
now? 
 
Gregory Stites:  Yes.  I have very little fear of it.  A general prohibition against gifts is good.  
It is good for government to be able to disclose where that money comes from. 
 
Representative K. Koppelman:   Are you satisfied that the organization you are retained by 
is well understood by the people of North Dakota and the sources of those funds are well 
disclosed? 
 
Gregory Stites:  As far as I know, yes. 
 
Vice Chair Scott Louser:   You mentioned the Citizens United case which you rightly 
explained was basically unlimited corporate donations as free speech.  You said that was 
accepted because of the disclosure and the right to know.  Could you expand on that? 
 
Gregory Stites:  The dicta in the case said so long as the people know what corporations 
are giving money, we are not going to limit what corporations are allowed to contribute.  I 
believe the case promotes transparency of money used to influence government action 
 
 Representative Mock:  On page 3 of your testimony, Section 2—Lobbyists and Conflicts of 
Interest, relating to the gifts.  In your analysis you state that there is no action required 
because it has a delayed effective date.  That provision doesn’t take effect for two years 
(January 5, 2021).  The Ethics Commission will have ample time to adopt the rules and clarify 
the list of gifts allowed and not allowed.  Then the 67th Legislative Assembly can provide 
appropriate civil and criminal sanctions for violations based on that.  What happens if we 
don’t define those civil or criminal penalties this session?  What penalties would apply 
towards any of those rules beginning January 5, 2021 and the effective date of anything we 
pass which would be August 1, 2021? 
 
Gregory Stites:  It is true the timing isn’t perfect.  It would be nice if the penalties and 
sanctions were in place by that date.  If it was the subject of an interim study, the Ethics 
Commission could finish its work and then the legislature could formulate more appropriate 
penalties.  That could be passed as part of that session if it was done in a short time on an 
emergency basis.  Then the penalty would be well known fairly soon.  It wouldn’t be exactly 
on the date that it became prohibited conduct.  So there would be no penalty.  It would be 
against the law to provide the gift but there just wouldn’t be a penalty associated with it for a 
certain period of time.  Article XIV says the Ethics Commission should have been appointed 
on the 5th of January 2019.  It should have been funded on that date.  We all know that this 
is not practical. 
 
Representative Mock:  One of the challenges over the last couple of sessions is how to 
enforce the constitution when there is no enforcement mechanism defined.  Another example 
would be when voters approved an amendment to our constitution that required legislators 
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to live in their district but there was no penalty.  There a lot of aspects of Article XIV that 
require the legislature to define the appropriate civil and criminal sanctions for violations.  
What happens if we don’t define any appropriate criminal or civil sanctions and someone is 
found in violation of Article XIV after it fully is in effect? 
 
Gregory Stites:  Depending on the circumstance.  Someone who wanted to contest that 
could go to court and seek a judicial remedy for the fact that the law says that they can’t.  
They could order them out of office. 
 
The reason Article XIV was designed was because it wanted the participation of the 
legislature.  There are many provisions that talk about legislative involvement.  There is even 
a provision that says that you have an ongoing duty to keep looking at changes in technology, 
etc. and then revise your laws accordingly.  It wanted the legislature to set reasonable 
penalties consistent with other laws that are already on the books for bad behavior.  I believe 
the penalties currently in there are underwhelming.  They need to be stronger consistent with 
other state laws of similar nature. 
 
Representative Mock:  I respectfully disagree with your urgency regarding some of these 
sections.  I hope this legislative assembly does put all civil and criminal sanctions in code this 
session instead of waiting until the next legislative session.  I appreciate your perspective as 
retained counsel for the group to provide the analysis.   
 
Gregory Stites:  Subsection 2, 3, and 4 of Section 2 of Article XIV also need to have civil 
and criminal penalties in place.  The bill does provide for penalties even though I believe they 
are inadequate.  You could provide penalty for subsection 1 because that goes into effect in 
two years.  Then you could look at it two years from now and decide after the Ethics 
Commission does its part whether you think it is an appropriate penalty or not.  Also Section 
3, subsection 2, which has the funding for the Ethics Commission needs to be done this 
session.  Section 1, subsection 2 about transparency and Section 2, subsection 5 on bias 
can be part of an interim study group because they don’t go into effect until later. 
 
Chairman Jim Kasper:  On your testimony on top of page 2, in the first paragraph you state 
“3 of the subsections require an interim study.”  I’ve searched the measure and I can’t find 
where we are required to do an interim study? 
 
Gregory Stites:  I agree.  It is my recommendation based on the two and three-year 
implementation intended by Article XIV. 
 
Chairman Jim Kasper:  Section 3, subsection 3, “The ethics commission shall consist of 
five members, appointed for four-year terms by consensus agreement of the governor, the 
majority leader of the senate, and the minority leader of the senate.”  What is consensus in 
your definition? 
 
Gregory Stites:  The three must agree. 
 
Chairman Jim Kasper:  You also said the Ethics Commission should already be up and 
running?  I can’t find a date certain that says that.  The vote of the people established the 
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Ethics Commission.  The Ethics Commission can’t be up and running until the three 
appointers appoint the five commissioners.  Correct? 
 
Gregory Stites:  Section 3, subsection 1 states “the ND ethics commission is hereby 
established.”  The effective date is in Section 4, subsection 1, “This article shall take effect 
sixty days after approval.” 
 
Chairman Jim Kasper:   The article takes effect.  We must have an Ethics Commission.  
Are you suggesting that the commission should already been appointed because of 4.1? 
 
Gregory Stites:  Yes. 
 
(1:46:35) 
Chairman Jim Kasper:  We are going to have a commission of five people that in most 
cases don’t have government experience.  Would it be of value to the five commissioners to 
have the availability of a bill like HB 1521 for a framework?  We’ve had attorneys, legislators, 
outside people look at it and give input over months.  We know they have the authority to do 
as they wish but this would be a guideline.   
 
Gregory Stites:  The senate bill does provide that structure.  This bill goes way too far into 
the internal affairs that is left up to the Ethics Commission to make certain decisions of its 
own as opposed to having them done through the legislature. 
 
Chairman Jim Kasper:  I have acknowledged the Ethics Commission will have the final say.  
I am just asking wouldn’t it benefit them to have something in place? 
 
Gregory Stites:  When you say it will be up to the Ethics Commission to accept or not, I 
don’t believe that is in the bill.  The bill makes it clear that they would be forced to follow this 
bill. 
 
Chairman Jim Kasper:  I would disagree.  We recognize as members of the legislature and 
the drafters of the bill that it is not right.  Whatever we do statutorily cannot overrule what the 
Ethics Commission might do because they are constitutional.  They have the supreme power 
to change whatever we do if they so choose.  I believe that is in the measure.  The 
commission could start over. 
 
Gregory Stites:  I will visit with Claire to better understand that. 
 
Representative Boschee:  Page 36 of the bill, line 10 the definition of “influence state 
government action” means promoting or opposing the final adoption of a rule by an 
administrative agency or the commission under Chapter 28-32.  Looking up what Chapter 
28-32 is, it is the administrative practices act.  Also that chapter excludes a whole list of 
government agencies and commissions.  Is that your understanding of HB 1521, is that it is 
only certain government actions vs. all of government. 
 
Gregory Stites:  Article XIV seeks to define state action.  It means all of state action.  
Decisions by the Public Service Commission, any part of the executive that is making those 
sorts of decisions would be subject to Article XIV.  It can’t be limited to rule making authority. 
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Representative Boschee:  Do you think it was your understanding that only certain actions 
would be impacted by this measure? 
 
Gregory Stites:  I do believe that it is understood that it applies to all state government. 
 
Chairman Jim Kasper:  Adjourned the hearing. 
 
Testimony provided after the hearing: 
 
Opposition: 
Dina Butcher, President of North Dakotans for Public Integrity (Attachment #9) 
Ellen Chaffee, Vice President of North Dakotans for Public Integrity (Attachments #10 & 11) 
Liz Anderson, Dakota Resource Council (Attachment #12) 
Lisa DeVille, Mandaree (Attachment #13) 
Kathleen Tweeten, Secretary/Treasurer of North Dakotans for Public Integrity  
       (Attachment #14) 
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Representative Lawrence Klemin, Speaker of the House:  (Attachment #1) 
 
(19:28) 
Representative K. Koppelman:  In order to be consistent with procedural due process of law as 
required by Section 1 of the 14th amendment of the U.S. Constitution, you are seeing that as an 
appropriate provision in which to carry this rulemaking forward in an orderly fashion and provide the 
due process that the U.S. Constitution requires? 
 
Speaker Klemin:   That is correct.  Article XIV says that the Ethics Commission may adopt ethic 
rules, but it doesn’t say how?  In my opinion, in order to have procedural due process and in view of 
the fact that the legislature is empowered by Article XIV to implement that article, since we already 
have an Administrative Agencies Practices Act which sets out how things are done from a rule making 
and an adjudicatory standpoint.  The Ethics Commission is not an administrative agency but this does 
provide a map to follow to be consistent with the constitution. 
 
Chairman Jim Kasper:  Would you walk through the amendments? 
 
Speaker Klemin:  (Attachment #2) All amendments for page one is for the title of the bill. 
 
(22:00) 
Speaker Klemin:  On page 6, line 15, remove “solely”.  I recommend that be done because it is not 
solely to influence a statewide election.  That provision in Article XIV covers other things as well. 
 
Page 13, line 17, replace with “assess a civil penalty”.  There are several places where this is stated 
where the Secretary of State is given the authority to impose a fine.  The Secretary of State is not a 
court.  Fines by law and by other provisions of the North Dakota Constitution go to the Common 
Schools Trust Fund.  Most of the time when an administrative agency is given authority to do 
something that involves a monetary penalty, the correct language to use is they may “assess a 
penalty” not “impose a fine.”  That way the money doesn’t disappear into the Common Schools Trust 
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Fund and can be used by the Secretary of State for part of the cost of what resulted in the imposition 
of that civil penalty.  Any money left over at the end of the biennium goes back to the general fund. 
 
Representative K. Koppelman:  Go back to your first substantive point on page 6, line 15 to remove 
the word “solely”, l missed the reason.   
 
Speaker Klemin:  Article XIV is not limited solely to those items stated on that line. 
 
Representative K. Koppelman:   Some of the testimony that we heard at a previous meeting 
indicated concern by some as to the possibility of how to accomplish the tracking of the “ultimate and 
true source” of funds.  The concern for charitable organizations and churches was how do they 
comply with this if every donor is captured by this “true source” of funds.  Do you have a solution for 
that? 
 
Speaker Klemin:  This first part of the bill deals with reporting and the other part deals with new 
language in the last section of the bill.   
 
(Continuing with amendments) 
Speaker Klemin:  Page 13, line 18, added sentence.  There is nothing in the bill now that provides 
for any remedy for a person who is assessed a civil penalty to seek judicial review of that action.  That 
needs to be added for due process reasons.   
 
Representative Ruby:  Why not just district court?  Why district court of Burleigh County? 
 
Speaker Klemin:  Throughout the North Dakota Century Code there are administrative actions that 
are subject to appeal or judicial review by a district court.  For the most part when they are dealing 
with something that is being done by an administrative agency they all go to Burleigh County District 
Court.  The reason is because that is the venue of the agency imposing the violation or the penalty. 
There is a convenience factor built in because you will see throughout the Century Code that Burleigh 
County District Court gets almost all of those kinds of appeals so that we don’t have to be sending 
people from the administrative agency all over the state. 
 
Representative Ruby:  I was thinking about the people that are accused that might live up northeast, 
etc. 
 
Speaker Klemin:  In this first part we are dealing with a simple penalty.  In the second sentence in 
that part we are dealing with “the person is guilty of a class A misdemeanor for a second and 
subsequent.”  In that case the rules provide that the accused has a right to have a trial in the county 
in which he is a resident.  There is a distinction between a civil penalty and a criminal violation. 
 
(Continuing with amendments) 
Speaker Klemin:  Page 13, line 25, replace “file a claim” with “bring suit”.  “File a claim” is the wrong 
language because the resident taxpayer is not filing a claim.  The resident taxpayer is not getting 
anything out of this.  Bringing a suit is what can actually be done.  More appropriate words would be 
“to commence an action.”    
 
Page 13, lines 25 & 26, the courts “with competent jurisdiction”, all of the district courts have 
jurisdiction.   This would be surplus language. 
 
Page 13, line 28, “remains in violation of” is not what this section is talking about because he is 
commencing a civil action against a person required to comply.  They must reasonably believe that 
the person “has failed to comply.”  That presumes there is a violation.  This is more specific language 
that is consistent with the rest of that paragraph. 
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Page 13, lines 30 and 31 and page 14, remove lines 1 through 6 because that language is being 
placed in another part of this bill with my amendments. 
 
Page 20, line 13, the reason for the revision is because elsewhere the original bill had provisions 
which allowed the rules of the Ethics Commission that are adopted pursuant to Article XIV of the 
Constitution are to be reviewed by the Administrative Law Committee of the legislature.  In my opinion 
that is inappropriate.  It would not be constitutionally permissible for the legislature to provide that one 
of its committees can void a rule of a constitutional entity.  Those rules are subject to judicial review 
by the court if appropriate. 
 
Page 20, line 15 & 16, that clause is removed to eliminate reference in this context to the Ethics 
Commission because it doesn’t belong here.  That reference to the constitution to eliminate its 
authority doesn’t belong there anymore either. 
 
Pages 20-25, lines are removed because they don’t apply to the Ethics Commission as created by 
Article XIV. 
 
Chairman Jim Kasper:  Are your amendments going to still have an administrative rules process in 
them? 
 
Speaker Klemin:  Yes.  There are just some parts that don’t apply because we are trying to adapt 
that process that applies to administrative agencies to a constitutional entity.  Some of it applies and 
some of it doesn’t. 
 
(Continuing with amendments) 
Speaker Klemin:  Page 28, lines 2 and 3, the words “commission” are taken out because it doesn’t 
apply.  It relates to appearances before the administrative rules committee which, I have said, should 
not have the authority to void an action of a constitutional entity that adopted its rules.  That would be 
constitutionally impermissible. 
 
Pages 30-34, lines are removed because it doesn’t apply in this situation.  It does apply to 
administrative agencies but not to the Ethics Commission. 
 
Page 35, lines 1-21 are replaced with the section given in the amendment.  This is a procedural thing 
that would apply to the commission in the event an interested party sought to go to court to request 
judicial review of a rule made by the Ethics Commission.  There is nothing in HB 1521 that provides 
for judicial review of the rules of the Ethics Commission.  The court should be able to review the rules 
of the Ethics Commission just like it can review the rules of any other entity.   
 
Page 36, line 20, “solely” has already been discussed. 
 
Representative Boschee:  In HB 1521 we have two definitions of “ultimate and true source”?  Is 
there a reason why we wouldn’t define it the same throughout? 
 
Speaker Klemin:   That is up to the committee.  The reason is one place it is related to reporting and 
one place it is related to other things. 
 
(Continues with amendments) 
Speaker Klemin:  Page 36-37, line 26, explanation given with page 1 of amendments. 
 
Page 37, line 29, moving the word “knowingly” from before the word “accept” to after the word 
“accept.” 
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Page 38, line 19, the Secretary of State is not a judge.  That office can assess civil penalties but 
cannot impose fines. 
 
Page 38, line 20, added language because the Secretary of State has that authority already in other 
parts of the law relating to lobbyists. 
 
Page 39, line 19 & 27, other places in HB 1521 already use the word “orally.”  An oral statement is 
more technically correct. 
 
Page 39, line 31, relates to defamation.  In reality you don’t even need to say that.  It should be 
referring to the chapter on criminal defamation and that is in 12.1-15.  This takes out the reference to 
civil defamation. 
 
Page 40, line 6, puts in a time as there isn’t a time specified.  Ten calendar days is similar to another 
place in this same bill. 
 
Page 40, line 31, remove “and recommendations.”  The investigations are being made at the request 
of the Ethics Commission.  The Ethics Commission has retained an investigator to find out what the 
facts are.  In my opinion, it is not the responsibility of that investigator to come back and say “kill him.”  
That investigator is to report the facts and then it is up to the Ethics Commission to apply those facts 
to the law and determine what the appropriate remedy is.   
 
The rest of page 3 amendments would follow as has been discussed. 
 
Line 41, line 20, the bill sets out that if a person who is found to have violated Article XIV or rules 
related to ethics, can appeal that to the Office of Administrative Hearings.  That is not the function of 
that office.  It would be constitutionally impermissible to say that a person who is in violation can then 
appeal to an executive branch agency which is what the Office of Administrative Hearings is.  Rather 
what should happen is that the appeal would be in the district court in the county in which the accused 
individual resides. 
 
Page 41, line 21, the intent is that a person who is in violation by the Ethics Commission can request 
judicial review of that finding by a district court and may appeal that to the district court in the county 
in which the accused individual resides.  Now we are dealing with the criminal side.  Unless the 
accused individual agrees to a change in venue or actually resides in Burleigh County, that person 
would be tried by a jury of his peers in the county in which he is a resident. 
 
(51:30) 
Page 41, line 22, this is a provision in the Administrative Agency Practices Act which sets out what 
the scope of review and the procedure is in the district court.  The district court doesn’t have a trial 
de novo.  The district court’s job is to review what was done on the record before the Ethics 
Commission and make a determination of what was done was in accordance with the law. 
 
Page 42, line 13, taking out language that refers to civil defamation.  A person already has the ability 
to commence an action in court for civil defamation.  It would be up to the court and/or jury to 
determine whether it is actually defamation.  It is not necessary to have that in there. 
 
Page 42, line 20, penalty instead of a fine. 
 
Page 42, line 27, add a new section on prohibition on campaign contributions penalty and also the 
following section.  We are trying to reconcile some inconsistencies in Article XIV so that they are 
made consistent by HB 1521 to provide appropriate remedies and due process of law. 
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Adding disclosure requirements—Delegation of limited authority:  the word transparency in Section1 
of Article XIV and the word transparency in Section 3 of Article XIV mean the same thing.  Whatever 
residual authority is not invested in the Secretary of State earlier in this bill is vested in the Ethics 
Commission by the legislature.  The legislature may vest in one or more entities of which the Ethics 
Commission is one of those entities.  This last part reconciles the inconsistency in the manner of 
which the courts have said. 
 
The rest on page 43 is just changing line numbers and citations. 
 
The amendments would make this a constitutionally valid bill made by the legislature. 
 
Representative Steiner:  Are there timelines that we should be concerned with? 
 
Speaker Klemin:   There are timelines set out in Article XIV.  Article XIV sets an effective date three 
years from last November.  I think it is appropriate to set things in HB 1521 and then provide a study 
of all of these issues.  The interim legislative committee will determine if these timelines should be 
changed and also if the penalties are appropriate. 
 
Representative Boschee:  On page 40, HB 1521 starts to define some specific processes for the 
Ethics Commission to follow.  Referring back to Article XIV, it says that we as the legislature may 
expand or open up opportunities but we can’t restrict.  By defining processes for the Ethics 
Commission which isn’t created yet, are we not restricting the commission by enacting pages 40-43 
which is defining processes? 
 
Speaker Klemin:  In my opinion that is not correct.  What we are doing is setting out a procedure 
that can be followed to accomplish the intentions of Article XIV.  It does not say what the Ethics 
Commission can or cannot do.  It is just that they must do it consistent with procedural due process 
of law. 
 
Representative Boschee:  Wouldn’t that be in conflict with their ability to create their own rules? 
 
Speaker Klemin:  Article XIV says that the Ethics Commission may adopt ethics rules.  It doesn’t say 
they may adopt rules of procedure as to how they handle the rule making and rules of procedure as 
to how they handle adjudicatory matters.  Instead that is within the authority of the legislature to 
implement that. 
 
Representative K. Koppelman:  The proponents of Measure 1 indicated that the rules the Ethics 
Commission would make would be subject to the legislature’s administrative rules committee.  Was 
the measure not written properly or were they trying to mislead voters? 
 
Speaker Klemin:  It is my opinion that the Administrative Rules Committee has no authority to alter 
or void a rule of the Ethics Commission.  It is a committee of the legislature.  It would be 
constitutionally impermissible for a committee of the legislature to void a rule made by a constitutional 
entity. 
 
Representative K. Koppelman:  You are saying the court has authority to preside over lawsuits 
under your amended version.  What gives the court the authority to do that because we are still 
dealing with a constitutionally created entity. 
 
Speaker Klemin:   That would be other provisions in the North Dakota Constitution which vests the 
court with the power to make those decisions.  However, the Administrative Agency Practices Act 
sets out the scope of the procedure and the extent of the judicial review by the court.  The court is 
not free to do whatever it wants. 
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Representative K. Koppelman:  Does this create another branch of government? 
 
Speaker Klemin:  Yes.  But this branch of government has to go by the same rules as everyone else. 
 
Chairman Jim Kasper:  You said Article XIV says the Ethics Commission may adopt ethics rules but 
not rules of procedure.  Correct? 
 
Speaker Klemin:  I said they may adopt ethics rules but the rules of procedure can set out by the 
legislature in implementing them. 
 
Chairman Jim Kasper:  HB 1521 would be doing the rules of procedure?  If the Ethics Commission 
wishes to change what they consider ethical or unethical, they can do so?  
 
Speaker Klemin:  Correct. 
 
Chairman Jim Kasper:  Would they have that power to determine ethical compared to unethical? 
 
Speaker Klemin:  Yes. Subject to judicial review. 
 
Representative K. Koppelman:  We have laws now on the books that govern many of the same 
things. The Ethics Commission has the authority to make rules.  Is it your opinion that the Ethics 
Commission has the authority to adopt rules which may conflict with the law? 
 
Speaker Klemin:  I don’t know.  The Ethics Commission doesn’t have the power to enact or repeal 
laws. 
 
Representative K. Koppelman:  Suppose the Ethics Commission hands down a rule that is in 
conflict with the law.  That is what you envision being adjudicated by the court.  The third branch of 
government would decide which governs.  Is that your understanding? 
 
Speaker Klemin:  Yes. 
 
(1:10) 
Kathryn Dunlap, Adjunct Instructor of English at Bismarck State College: (Attachment #3) 
 
(1:14:20) 
Chairman Jim Kasper:  One correction to your statement where you say “the people would not be 
familiar enough with the process.”  The people “might” not be familiar. 
 
(1:15:25) 
Joshua Gallion, State Auditor:  (Attachment #4) 
 
(1:19) 
We recently challenged the costs of the Governor’s travel and use of resources.  We questioned the 
use of the state airplane for out-of-state trips.  Some of these costs were in excess of $10,000 to 
$15,000 that took one to two people to Washington, DC.  Commercial airfare would have been $700 
to $800.  These are ethical concerns that we already bring up. 
 
We take ethics very seriously.  The concern I have is the unknown.  How will these rules impact state 
laws?  The auditor’s office is a constitutional office.  Our laws and duties are prescribed by law.  Will 
this Ethics Commission redefine what ethics are?  We have a set of standards that we apply that are 
directed to us in statute.   
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(1:20:50) 
Chairman Jim Kasper:   That is on the minds of everybody. 
 
Representative K. Koppelman:  I disagree with what we’ve heard about how the people of North 
Dakota knew what they were voting for.  What concerns me is those same people were assured that 
there would be a check and balance.  The rules made by the Ethics Commission would be reviewed 
by the Administrative Rules Committee of the legislature.  We just heard legal authorities saying now 
they don’t think that is constitutionally permissible.  Is it constitutionally permissible for the court to 
oversee those rules?  We are going to have a handful of people who are not elected that will be 
reigning over what is and isn’t ethical. 
 
What also worries me is this measure also says that if anything in that measure of the constitution is 
found unconstitutional under the U.S. Constitution, the rest of it stays.  Also if anything in Article XIV 
conflicts with anything else in the North Dakota Constitution or our laws from over 130 years that we 
have been a state, it also reigns supreme. 
 
Representative Rohr:  Your referred to Government Auditing Standards 2018 revision.  Was ethics 
already part of the standards that you had? 
 
Joshua Gallion:  The previous revision was in 2011.  This is the most recent revision that we operate 
under.  The government accountability office just updated them this year. 
 
Representative Boschee:  What role does the auditor’s office play in campaign contribution 
accountability? 
 
Joshua Gallion:  We don’t get involved with the candidates other than we audit the Secretary of 
State’s Office. 
 
Representative Boschee:   Are you saying then that more of your concern is once someone 
becomes an elected official and they are part of the government, the potential friction that would 
happen between the auditor’s office and the Ethics Commission would be where you are bumping 
heads? 
 
Joshua Gallion:  The concern is with the unknown.   We don’t know where the authorities are going 
to extend.  The auditor’s office conducts audits of the executive branch and judicial branch.  We don’t 
get involved with the legislative branch. 
 
Representative Boschee:  When the Auditing Standards 2018 revisions came out, how did you 
know what was going to come out of there? 
 
(1:26:22) 
Joshua Gallion:   There is opportunity for input.  There is discussion when they come up with new 
standards.  We operate with our various associations.  These standards take years to revise. 
 
Representative Boschee:  How is that any different than the unknown of the Ethics Commission in 
terms of whether it is rules that propagate or their relationship with the legislative branch or the 
auditor’s office. 
 
Joshua Gallion:  Are you saying the executive branch will have an opportunity to have dialog with 
the establishment of the rules? 
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Representative Boschee:   I would hope so.  I would be less fearful of the unknown.  In anything 
that we do, we don’t know what the next 60 days are going to bring for this legislative session.  We 
know that we have a process that we follow. 
 
Representative K. Koppelman:   Who determines who checks the ethics of the Ethics Commission?  
Is that a role of your office?  Do you audit the Ethics Commission? 
 
Joshua Gallion:  If they are a state agency that is appropriated, then Yes.  
 
(1:30) 
Kathleen Tweeten, Secretary/Treasurer for North Dakotans for Public Integrity:   
(Attachment #5) 
 
HB 1521 is not consistent with Article XIV of the North Dakota Constitution.  With the amendments 
just heard that may no longer be true.  But I did not hear anything about the definition of “prohibited 
gifts.”  The legislative assembly has no role in defining those gifts because it is defined in Article XIV, 
 
(1:38:09) 
Vice Chair Scott Louser:  Nobody I talked to, that voted, fully understood the measure other than 
lobbyists, some attorneys and some candidates.  I talked to industry professionals and they hadn’t 
read the measure.  This legislative body is criticized for not acting quickly enough on the medical 
marijuana measure that passed two years ago.  Does your sponsoring committee expect this 
legislature to not act on this measure on behalf of the state? 
 
Kathy Tweeten:  We expect this body to act.   But give the time that is needed for people and industry 
and organizations to provide the input.  What needs to be acted upon now is very clear.  Once the 
commission is established, then a lot of the unknowns will become very clear.  I do expect you to act. 
 
Vice Chair Scott Louser:   We have a presidential election coming, our governor is on the ballot, 
half of the executive branch is up for election along with half of the Senate and House.  If we study 
this for two years, we are going to go past the next election.  I think the citizens of North Dakota 
expect that what they voted for is going to be applied to those campaigns.  Why wouldn’t the voters 
of this state have some certainty going into the next election? 
 
Kathy Tweeten:  With time and input it would be done before two years.  The timeline was given so 
it can be done correctly. 
 
Vice Chair Scott Louser:   The process of an interim committee and a study is about 20 months.  
Any study would be turned into Legislative Management after the next election which could result in 
a bill which wouldn’t go into effect until August, 2021 which is long after the Ethics Commission is 
established.  What would be the point of doing a study? 
 
Kathy Tweeten:  To take the input of the citizens.  There seems to be a lot of concern. 
 
Vice Chair Scott Louser:   As the treasurer of the campaign, are you familiar with ActBlue? 
 
Kathy Tweeten:  It is a group that takes contributions from people from across the county that believe 
in Democracy.  
 
Vice Chair Scott Louser:  I heard that your group is bipartisan.  I looked at your financial disclosures 
the night before our last committee hearing.  Your committee donated money to one political party in 
our state and to ActBlue.  Were there donations made to other political parties? 
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Kathy Tweeten:  I am not aware of any contribution from our group to any campaign.   
 
Vice Chair Scott Louser:  It is on your disclosure statement for an expense.  There are two of them.  
In the other eight measure committees in 2018 and nine measure committees in 2016, none of them 
made contributions to a political party. 
 
Kathy Tweeten:  I don’t do the reporting to the Secretary of State’s Office.  That is done by our 
associate.  I do need to know what those are. 
 
Vice Chair Scott Louser:  I will find those.  There was also a donation to the North Dakota 
Newspaper Association in late October of $5,000. 
 
Kathy Tweeten:  We paid for some ads statewide. 
 
Vice Chair Scott Louser:  If Measure 1 were constitutional prior to the last election and the ActBlue 
entity was based in North Dakota, how would they apply the “ultimate and true source” standard for 
money that was given to them by your campaign?  Would they have to report everybody that gave 
over $200 to North Dakotans for Public Integrity? 
 
Kathy Tweeten:  I do not know 
 
Vice Chair Scott Louser:  It looks like over 92% of the contributors to your campaign were from out 
of state which amounts to about 95% of the money.  It looks like there is a lot of interest from people 
to amend the North Dakota Constitution that don’t have to follow it.  Why was there so much interest 
from out of state? 
 
Kathy Tweeten:  Because they believe in democracy? 
 
Vice Chair Scott Louser:  The attorney that was hired who spoke to us at the last hearing referenced 
the Citizens United court case at the federal level, He said that he believed the case promotes 
transparency of money used to influence government action.  We heard government action in the 
language in Article XIV.  Are you familiar with the Citizens United case?  
 
Kathy Tweeten:  Not that well. 
 
Vice Chair Scott Louser:  Citizens United allows for unlimited corporate contributions to a political 
campaign as long as it is fully disclosed.  Your campaign accepted over $114,000 from a group called 
End Citizens United.  It sounds like the out-of-state group doesn’t quite believe in what Citizens United 
promotes which is transparency in finance.  Why would your group accept so much money from a 
group that wants to end Citizens United? 
 
Kathy Tweeten:   I believe the reason the group End Citizens United is active is because they don’t 
believe that corporations are persons. 
 
Vice Chair Scott Louser:  The Supreme Court suggests that they are. 
 
Did your committee participate in a similar ballot measure in any other state? 
 
Kathy Tweeten:  Just North Dakota. 
 
Representative Lefor:   Is Measure 1 a work product that you are proud of?  Could there have been 
improvement? 
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Kathy Tweeten:  Yes I’m proud of it.  There is always room for improvement. 
 

Representative Lefor:  You mentioned there is no reason to play “gotch you” in your 
testimony.  I refer to Section 3.2 of Article XIV.  It says “The ethics commission shall 
maintain a confidential whistleblower hotline through which any person acting in good faith 
may submit relevant information.”  Do you believe public officials have the right to confront 
their accuser through a confidential whistleblower hotline? 
 
Kathy Tweeten:  When I made my comment about “gotch you” I was referring to some of 
the comments from individuals that this was brought about because we thought we could get 
some people that were doing things wrong.  
 
Representative Lefor:  You talked about gathering input.  When you crafted Measure 1, who did you 
talk to? 
 
Kathty Tweeten:  I can’t name all the names.  We asked many people to be part of the discussion. 
 
Representative Lefor:  Are the people involved lobbyists, public officials, etc.?  Did you seek input 
from them?  You have a product out there now.  Now you are asking for input.  To me that is 
backwards.  Did you get input from lobbyists and public officials and people that would be involved 
with this measure? 
 
Kathy Tweeten:  Yes. 
 
Representative Lefor:  Do you support the Senate Bill over the House Bill? 
 
Kathy Tweeten:   Yes. 
 
Representative Lefor:  The Senate Bill is spending $900,000 with three full-time people.  How many 
ethics complaints do you think you are you going to get?  We are being criticized that $100,000 is not 
enough.  That is because we don’t know what is going to happen.  When you planned, how many 
complaints do you anticipate to justify the $900,000? 
 
Kathy Tweeten:  The number was done by Senator Tim Mathern.  He was looking at the salary 
scales of the Attorney General’s office where there would be a lawyer with five years’ experience.  
There would be an administrative assistant and investigator.  He looked at the salaries now as well 
as space, etc.  The $900,000 plus is based on the actual expense.   It is not based on how many 
complaints.  Their job is greater than just taking complaints. 
 
(1:54:05) 
Representative Lefor:   Your group criticized HB 1521.  I ask your committee to take a more 
respectful tone.  You are showing distrust of us before we can even get the job done.  Work with us. 
 
Representative Ruby:  I want to get clarity on the issue of educational materials, socials, and 
settings. Anytime lobbyists talk to us about an issue, we are given information that they want us to 
know.  We use them as a resource.  What would they be doing that is not educational? 
 
Kathy Tweeten:  I don’t know what the lobbyists give you.  It should be things that give you 
information to make good decisions.  That is in Article XIV. 
 
Representative Ruby:  This is saying that is the only thing they can do.  What is your perception?  
What is unethical in that exchange? 
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Kathy Tweeten:  Anything that is educational and helps you make good decisions is good.  It is not 
good when it is very biased and partisan and takes the time and attention of a public official and 
denies access by the other side. 
 
Representative Ruby:  They are always partisan to their views.  It always takes our time for their 
bias.   
 
Kathy Tweeten:  The feeling of the group was that it comes down to where there is opportunity and 
decreased access.  The Ethics Commission would resolve a lot of questions.  
 
Representative Heinert:  You said the elected official needs to be aware of extreme bias and 
shouldn’t be talking to people with an extreme bias.  How can elected officials determine that until 
they got into the conversation? 
 
Kathy Tweeten:  That is a decision that you will have to make.  The Ethics Commission is a body 
that can help answer those questions. 
 
Representative Heinert:  Did your committee talk about what are appropriate civil and criminal 
penalties and sanctions? 
 
Kathy Tweeten:  That language was developed by Senator Mathern in looking at what the penalties 
are now for others in state government. 
 
Representative Heinert:  What penalties were you looking at? 
 
Kathy Tweeten:  I cannot answer that. 
 
Representative Heinert:  How many people are on your main committee? 
 
Kathy Tweeten:  There were about 12 people. 
 
Representative Heinert:  Out of those 12, how many are lobbyists today? 
 
Kathy Tweeten:  I just signed up as did our entire board. 
 
Chairman Jim Kasper:  I want to go back to your statement about legislators should not be talking 
to people with bias?  Is that a correct position? 
 
Kathy Tweeten:   No, I agree with you.  That is an incorrect statement. 
 
Chairman Jim Kasper:  I am happy you saw that.   At the heart of the issue of Measure 1 is abridging 
the Constitution of the U.S. in regard to free speech.  (Reads the first amendment of the U.S. 
Constitution.)  “Congress shall make no law respecting an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a redress of grievances.” 
 
That is one of the major concerns for a lot people that did not like Measure 1.  In order for legislators 
or public officials to make decisions, we need to have that dialogue and arguments.  The constitution 
guarantees that as citizens. 
 
Representative Rohr:   Your title is Secretary/Treasurer of North Dakotans for Public Integrity.  You 
have had leaderships positions.  What kind of ethics training have you had? 
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Kathy Tweeten:  I have done training for extension agents and communities in ethical leadership. 
 
Representative Rohr:  What are you teaching?  What does ethics mean to you? 
 
Kathy Tweeten:   Ethics means doing the right thing.  Not playing favorites or taking advantage. 
 
Representative Headland:  Do you believe this measure is approved by the people of North Dakota?  
Do you believe the brief paragraph on the ballot describes the depth of the power that we are giving 
to this new branch of government?  Is it fair to ask the voters to make that decision? 
 
Kathy Tweeten:  Yes. 
 
Representative Headland:   Your Ethics Commission is going to be set up by the Governor, the 
Senate Majority and the Senate Minority Leader.  There are no other measures of approval 
necessary?  Does anyone have the ability to object to qualifications?  If not, how do we hold these 
people accountable? 
 
Kathy Tweeten:   I am assuming it will be through an application process.  They have to come to a 
consensus.  
 
Representative Headland:   When we have a Supreme Court Justice chosen by the Governor, it 
has to be ratified by the Senate.  There is oversite.  Here the power to choose the commission is up 
to three people.  This commission could be set up to be used in a partisan way. 
 
Let’s talk about a circumstance where there is a whistle blower called to the commission with a report 
against an elected official.   Is it true there would have to be an investigation? 
 
Kathy Tweeten:  I can’t answer a legal question. 
 
Representative Headland:   Where is the due process for the accused.  If this commission is set up 
in a partisan way, with no due process for the accused--this is scary.  
 
Kathy Tweeten:  I would hope the Ethics Commission would have a due process.  There have been 
some amendments proposed that would help with that. 
 
Chairman Jim Kasper:  The due process part is in there already. 
 
Representative Headland:  But she is objecting to what we are trying to do here.  It is too fast. 
 
Representative D. Anderson:  I have relied on lobbyists for information on both sides.  What drew 
you to thinking there was an ethics problem? 
 
(Meeting interrupted by Emergency Alarm.) 
  
Chairman Jim Kasper:  Adjourned meeting. 
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Speaker Klemin:  Updated amendments #.01005 which replaces the amendments given 
February 7, 2019. (Attachment #1) 
 
Colored version of bill (Attachment #2) 
  
The difference is on page 4 of the amendments where it refers to page 41 and 42.  Those 
amendments apply the applicable provisions of the Administrative Agencies Practices Act 
with respect to rulemaking hearings and adjudicatory hearings to the operations of the 
Ethics Commission. 
 
Representative D. Anderson:  When I see Article XIV was driven from out-of-state 
interests, I don’t like that.  The vast majority of the legislators here are decent people. We 
abide by the ethics rules we have going through the Secretary of State with our funding, 
etc.  I have lobbyists visit with me all the time about legislation.  In the end I answer to what 
my constituents want.  I don’t see a problem with ethics in this state. 
 
I am afraid that over time we are going to lose some good legislators.  What happens if one 
of us was falsely accused?  Your career is over.   
 
What made you become a proponent of this? 
 
Kathleen Tweeten:  I am supporting it because it is the right thing to do.  Over 80% of the 
people polled said they would like an ethics commission.  It is perception.   
 
Representative D. Anderson:  In the end this is going to hurt us.  I am not sure people 
understand the process we go through now.  If people don’t like what I am doing, they let 
me know. 
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Kathleen Tweeten:  When I was here last time there were comments and questions to 
follow up on.  (Attachment #3) 
 
Chairman Jim Kasper:  From my understanding, the Secretary of State and the Attorney 
General approve the language on the ballot.  When it comes to the ballot language they 
can’t be involved in the writing or the editing of the measure. 
 
Kathleen Tweeten:  That is correct. 
 
(13:00) 
Representative Rohr:  80% of the people responded.  How reliable is the data?  How was 
the question posed?  How big was your sample size? 
 
Kathleen Tweeten:  I didn’t bring any of that with.  It was a company from out of state. 
They did a random sample.  I can get that information. 
 
Chairman Jim Kasper:  When I ran for reelection, we did a poll with an out-of-state 
company.  When you see the questions, it is interesting to see the results the polling 
company gives you.  
 
Representative Steiner:  You used ActBlue.  Is it true they only work on Democrat issues. 
 
Kathleen Tweeten:   That is true.  They put together a system so that small donors can 
donate.   
 
Representative Steiner:  At the last hearing we talked about the $900,000 for three people 
in the Senate Bill.  You said it is not based on how many complaints.  “Their job is greater 
than just taking complaints.”  What is their job? 
 
Kathleen Tweeten:  (16:10) (Searching for answer.) 
 
I’ll get back to you. 
  
(19:55) 
Representative Boschee:  The ballot language was not established by your committee but 
by the Secretary of State’s office.  Correct? 
 
Kathleen Tweeten:   Yes. 
 
Representative Boschee:  There were three different versions of Article XIV.  How was 
this version selected over the other two? 
 
Kathleen Tweeten:  Everything has continuous improvement.  I don’t believe there were 
different versions circulated.  The version we did training on was more palatable to more 
people.  We took funding out of earlier versions.  That is the job of the legislative assembly. 
 
Representative D. Anderson:  If a legislator is accused of an ethics violation, would he 
have a right to confront the whistleblower that accused him? 
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Kathleen Tweeten:  That is a legal question. 
 
Representative D. Anderson:  Do you have any feelings about it? 
 
Kathleen Tweeten:  I would hope there is due process. 
 
Representative D. Anderson:  A career and reputation could be ruined over a false 
accusation. 
 
Vice Chair Scott Louser:  The poll questions were asked of the public.  That should not be 
confidential. 
 
Kathleen Tweeten:   I don’t think they are. 
 
Vice Chair Scott Louser:   We are looking at studying the meaning of some words.  We 
are being asked to spend two years defining words.  Who are we going to ask what those 
words mean?  Who wrote the measure? 
 
Kathleen Tweeten:   The measure was written by several different people.  There was 
much input with about five attorneys. 
 
Vice Chair Scott Louser:  Who are we going to ask for the meaning of what is in our 
constitution? 
 
Kathleen Tweeten:  You ask North Dakotans for Public Integrity.   We will ask the creators 
of those words. 
 
Vice Chair Scott Louser:   What does “ultimate and true source of funds” mean? 
 
Kathleen Tweeten:   To me it means those funds spent to unduly influence decision 
making. 
 
Vice Chair Scott Louser:   Who did the training when the language came from the 
Secretary of State? 
 
Kathleen Tweeten:  I was referring to the training on how you appropriately ask people to 
look at the ballot measure and to sign. 
 
Vice Chair Scott Louser:  Who trained you? 
 
Kathleen Tweeten:  I don’t recall the names. 
 
Representative Mock:  What do we as a committee need to do to clarify Measure 1.  One 
of the areas was the concern of your organization with the definition of gifts.  We can agree 
there should be prohibition on improper gifts.  Article XIV is clear about what is and is not 
allowed.    
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We are citizen legislators with full time jobs.  Some of our employers may have lobbyists.  
How do you divest an individual’s role as a legislator and their professional obligations to 
an employer?   Is that legislator able to be paid by their employer to go on a conference 
where they are learning material that is germane to their work setting but may be brought 
up as a legislative conversation.  Because they are a legislator, they may or may not be 
subject to the requirements and restrictions in Article XIV.   Can you provide clarity for 
citizen legislators? 
 
Kathleen Tweeten:   There are going to be cases where the Ethics Commission will help. 
 
Representative Mock:  I am petrified for those that could find themselves in that conflict. 
 
We as a legislature are a part of at least two organizations, the Council of State 
Governments and the National Conference of State Legislatures.   Both are funded from 
dues of member states but also have programs supported financially by private 
contributors. 
 
We as a state will reimbursement some of those expenses that are not covered by those 
organizations.  Are we going to be able to send legislators to those trainings if any of those 
costs are paid by organizations that have registered lobbyists in North Dakota? 
 
Kathleen Tweeten:   My opinion is, if it is nonpartisan sponsored by associations, that it is 
a training with no ethical concerns, it should be appropriate.  I would hope the Ethics 
Commission would set standards. 
 
Representative Mock:  I would appreciate a review of this and how it could conflict with us 
as a state to attend conferences.  There is financial support that comes from private 
businesses.  The reason I am concerned especially with the time line, we will be sending 
individuals to those and other programs as early as June.  If your organization can provide 
some analysis and I hope it is included in a study.   
 
Does your organization support any further clarification in statute regarding what is allowed 
under Article XIV related to gifts? 
 
Kathleen Tweeten:   The definition of gift in Article XIV is clear and it is up to the Ethics 
Commission to define that and make exceptions.  The effective date on gifts is not until 
January 5, 2021.  Anything you do this June is not in effect anyway. 
 
Representative Mock:  Beyond the role of the Ethics Commission, is there any further 
clarity or definition that we as a legislature can put into code regarding what a gift is and 
that your organization would support? 
 
Kathleen Tweeten:   I would hope the Ethics Commission will define those words with a 
conversation with all of you.  That is why I support an interim study.  What the commission 
decides is up to them, not our committee.  It is not ours anymore.  We can have input. 
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Chairman Jim Kasper:  The Ethics Commission would need to establish guidelines on 
gifts.  How would the Ethics Commission make that binding?  Would they go through the 
Administrative Rules process?  They can’t make law.  The legislature does. 
 
Kathleen Tweeten:   That is not for me to decide. 
 
Representative Lefor:  You worked on Measure 1 for continuous improvement.  Anything 
that we would put in statute this session would not be permanent and would be subject to 
improvement.  The concern I hear from public officials and lobbyists is they want some 
clarity.  Do we need to deal with the definitions? 
 
Kathleen Tweeten:  I think that is what the interim study committee should be about. 
 
Representative Lefor:  The Ethics Commission is going to start sooner than that.  Should 
the legislature put some clarity to this now and provide the framework? 
 
Kathleen Tweeten:   In my opinion, that isn’t the role of the legislative assembly but the 
role of the Ethics Commission as identified in Article XIV. 
 
Representative Lefor:   Can we speak to someone from your committee so that we can 
get clarification? 
 
Kathleen Tweeten:  If that opportunity exists. 
 
Representative Heinert:  Was there more than one measure floating at a time? 
 
Kathy Tweeten:  There was only one measure out there.   
 
Representative Heinert:  When did your committee adopt the final measure and when did 
you start collecting signatures?  Is there a record? 
 
Kathleen Tweeten: That should be on the Secretary of State’s website. 
 
Representative Heinert:   Do you have minutes from your committee that shows when the 
final measure was adopted by your committee and a contract was signed to seek 
signatures and what date they were sought? 
 
Kathleen Tweeten:  Yes, they would be on the contracts. 
 
Representative Heinert:  Can we get a copy?  Who has those records? 
 
Kathleen Tweeten:  I would have to ask legal counsel if we can get them. 
 
Representative Boschee:  We can keep asking these questions. We are not going to get 
the answers any of us are looking for.  This is the hand we are dealt with. Can we talk 
about HB 1521 and move forward as a committee? 
 
Chairman Jim Kasper:  Point taken.  Committee, focus more on the measure itself. 
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Vice Chair Scott Louser:  Who do we ask for answers if we do a study?  You had a 
measure sponsor committee that wasn’t incorporated during the campaign.  There is now a 
group that is incorporated.  Who can we turn to for answers during the study? 
 
Kathleen Tweeten:  I will see who wants to represent us and get back to the group. 
 
Representative Mock:  Last Thursday amendments were handed out.  Have you reviewed 
that amendment?  Does your organization have a position on it knowing there is a newer 
version? 
 
Kathleen Tweeten:  There were several areas that I would prefer Greg Stites talk about. 
 
Representative K. Koppelman:  North Dakota has an open legislative process.  We have 
a system in North Dakota where bills are introduced and anyone can testify.  Every bill 
introduced has to be voted on by a committee and then voted on again on the floor.  That 
isn’t the case when our constitution is amended.  Any group can put together language 
without an open hearing and can put together a document for the ballot.   
 
When you ask the public a question “Do you like ethics?”  Who would be against ethics? 
 
You need to trust the legislature especially with the open system that we have. 
 
On the second page of your testimony from last week you said “everyone should be able to 
agree that lobbyists nor those they represent should be able to pay for public officials to 
travel to and attend conferences, seminars or other opportunities as currently allowed 
including associated meals, etc.”  Did you mean they should not be able to do that? 
 
Kathleen Tweeten:  I meant they shouldn’t be able to. 
 
Representative K. Koppelman:  Then you said “Subsection 1 also promotes and 
advances opportunities for North Dakota residents including lobbyists to meet with public 
officials in educational and social settings.”  You seemed to think that was a good thing.  
That sounds like a contradiction? 
 
Kathleen Tweeten:  I believe a social event where everyone is invited and can talk to 
legislators and the group is not trying to influence a bill and they are just saying thank you 
is appropriate. 
 
Representative K. Koppelman:  What you criticized were conferences, seminars or other 
opportunities.  The groups are here because they have some concerns.  Some of the 
wording in the measure might put some in fear that it is unethical.  The bill tries to get 
clarity.  We do have a lot of in law currently about ethics.  Any advice or thoughts? 
 
Kathleen Tweeten:   I can see the confusion.  What I meant was to have small groups 
where one legislator attends and is paid for with a message to influence a decision.  There 
is a place for socials.  The concern is that if there is something the legislator needs to know 
for their job, the state should pay for that. 
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Representative K. Koppelman:  That would be the taxpayers. 
 
Kathleen Tweeten:  Yes, there should be a budget. 
 
Representative K. Koppelman:  When the Ethics Commission makes rules, how do you 
see that happening?   
 
Kathleen Tweeten:   There needs to be a process. 
 
Representative K. Koppelman:  That is part of what the bill does is try to lay out that 
process which is the same process the executive branch goes through to make its rules.  
Proponents of the measure said during the campaign that when these rules are made, it 
will be overseen by the legislature’s Administrative Rules Committee. 
 
Now that was removed from the Senate Bill because there is nothing in the actual measure 
that says that, which is now the constitution.  Were the members of the committee giving 
false assurances of a procedure that is not going to happen? 
 
Kathleen Tweeten:   I believe it is back in the Senate Bill. 
 
Representative K. Koppelman:   The concern is with this new constitutional body and 
now we are trying to put legislative oversite over the rule making process into law.  The 
constitutional measure doesn’t include that. 
 
Kathleen Tweeten:  Those are legal questions. 
 
Representative D. Anderson:  You think the state should provide the funding for training 
opportunities.  I disagree.  The state would be very conservative.  If private industry needs 
to educate us in a special area, we should be attending.   
 
Representative K. Koppelman:  Who supervises the ethics of the Ethics Commission? 
 
Kathleen Tweeten:  I can’t answer. 
 
Representative K. Koppelman:  When you were asked what is the definition of ethics, you 
said “doing the right thing.”  How do we know what is the right thing?  You said, “That is 
what the Ethics Commission will help us figure that out.”  That is unsettling. 
 
Representative Mitskog:  Did your group review the other 43 Ethics Commissions in the 
United States? 
 
Kathleen Tweeten:   Yes. We researched the others.  We took the best that fit North 
Dakota. 
 
Representative Heinert:  Which state was the best, so we could look at their laws? 
 
Kathleen Tweeten:  It is a combination of many states.  We felt Minnesota was too 
restrictive.  We can share those states with you. 
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Representative Headland:  Could we be provided with the research that they gathered 
during the process?  I would like to see how they based their decision.   
 
Chairman Jim Kasper:  Ms. Tweeten is going back to her committee to find out what can 
be shared. 
 
(1:11) 
B. R. Bale from Mandan:  (Attachment #4) 
 
(1:36:14) 
Businesses regularly cite uncertainty of changing, shifting, or unclear rules and rules 
unevenly enforced.  We all have a piece of the puzzle.  Seize the day.  I have faith in you.  
You can do it well and will. 
 
(1:36:42) 
Representative D. Anderson:  I think we should find a definition of “influence” and 
“education.”   
 
Chairman Jim Kasper:  I will assign that to you. 
 
Mary LaDuke, Private Citizen:  I was offended last Thursday because one of the 
representatives on the committee stated the people who voted “Yes” on Measure 1 didn’t 
know what they were voting for.  I am always an informed voter.  I knew what I was doing. 
 
Bad things can happen in North Dakota. Transparency is paramount to good governing.  If 
legislators don’t accept gifts, they won’t be beholding to anyone but the electorate.  
Represent the people.  Thank you for what you do. 
 
Chairman Jim Kasper:  I want to go through a couple of points where the constitution and 
statute discusses and requires ethical behavior. 
 
(Attachment #5) This was prepared by the Legislative Council in December of 2014. 
North Dakota Laws Relating to Legal Behavior and Ethics of Legislators—
Constitutional Provisions. 
 
We have, in statute and in our Constitution, guidelines and rules that tell us what ethical 
behavior is. 
 
Representative K. Koppelman:  I can understand how those not familiar with the process 
can have questions.  I have worked with a lot of different legislators.  I can’t think of a 
legislator from either political party that was unethical or a lobbyist that showed unethical 
behavior.  I am proud of the North Dakota legislature. 
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Representative Boschee:  A big component of Article XIV has to do with transparency.  
There are questions about who is influencing us.  Who is paying for travel or meals?  When 
I go on trips paid for by other groups, I keep the documentation in case someone asks for 
it. 
 
We have time to figure this all out. 
 
Chairman Jim Kasper:  Adjourned meeting. 
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Chairman Kasper: Opened hearing.  
 
Claire Ness, Legislative Council:  Explained amendment 19.1078.01011.  
(Attachment #1) 
 
Representative K. Koppelman: “Knowingly” is a standard that is inadvertent, but it isn’t as 
high of a standard as a “willfully” lawed. Would you care to explain that?  
 
Ms. Ness: I believe willful would be the same as knowing, but I would have to double check 
that and get back to the committee. Continued explanation of amendment. 
 
Representative Ruby: Page 36 & 37, line 11 says “ethics commission” but from there on it 
only says “commission” is it understood that we are only talking about the ethics 
commission in this bill, and not about other commissions in that state?  
 
Ms. Ness: A commission is a defining term for that chapter in the bill and it is defined as 
the ethics commission.  
 
Representative Ruby: The initial appeals process had language in the Burleigh County 
Jurisdiction, is that still in? 
 
Ms. Ness: I believe it is in the county where the accused individual resides 
 
Representative Heinert: I move to adopt the amendment 19.1078.01011.  
 
Representative Rohr: Second.  
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Representative Mock: I want to make sure we are all clear on the process, would you 
rather us work and take up amendments additionally, or would you rather us amend the 
amendment and then vote that way?  
 
Chairman Kasper: I understand that Representative Boschee has some amendments on 
the old version, but I think that if we adopt the new version we can see how the older 
version amendments would impact the new version.  
 
Representative Mock: I want us to adopt the amendment but I have a couple questions on 
some components of the amendment that weren’t proper to ask of Claire. Would you or 
someone be able to answer some of those questions? They are specifically related to the 
penalties.  
 
Chairman Kasper: I think the discussion was to unify the penalties.  
 
Representative Mock: Maybe it’s fair for us to have that discussion, and no matter what I 
would support amending this and then come back and re-amend it further.  
 
Chairman Kasper: Ok, we can adopt the amendment, and then discuss any amendments 
that we may want to do then.  
 
Voice Vote #1. Motion Carries.  
 
Representative Mock: Page 13, Section 6 for personal use of campaign contributions. It 
was written as a civil penalty, second offense as a class A misdemeanor and now down to 
an infraction. In a later section where we are talking about the penalties associated with 
lobbyists and gifts, violations of this is a $500 fine for a first offense and an infraction for a 
second offense. Our existing laws for personal use of campaign contributions, they are 
misdemeanors. Are we reducing the penalty for personal use of campaign dollars by 
adding a section that we would with current law?  
 
Representative K. Koppelman: The maximum fine is a $1,000 for an infraction. For a 
class A misdemeanor it can be a year in prison, and up to $3,000 in fines. So there is a 
significant dollar figure difference, and a loss of liberty as well.  
 
Representative Ruby: Isn’t it if there is a second infraction within a certain amount of time, 
it does go to a misdemeanor. 
 
Representative K. Koppelman: I’m not sure about that in all cases, in some cases yes.  
 
Representative Heinert: Under chapter 12.1-32 number 7 reads “…” it would go to a class 
B misdemeanor. 
 
Representative Mock: It is 16.1-08.1 where we talk about statement of interest. That title 
is a class A misdemeanor.  Current law is that if you willfully violate law, it would be A 
misdemeanor. Now, if you use your campaign contributions personally, knowingly, that 
would be a civil penalty of $500 for the first offense and an infraction for the second 
offense. I would be concerned with us changing the penalty from current law because we 



House Ethics Committee  
HB 1521 
February 14, 2019 
Page 3  
   

would be weakening it. The same would go for page 40, Section 32 also. I would bring 
those up as concerns because I don’t want us to reduce those penalties from current law.  
 
Representative Ruby:  I don’t have a problem with keeping things consistent in the bill, but 
you do bring up the problem that some of this is already existing language in the code in 
16.108.104.1 I don’t see why we need to strike anything. What section had the corrupt 
practices? 
 
Representative Mock: That section did not have the corrupt practices.  
 
Representative Ruby: So we are talking about the same issue, but in 2 separate sections.  
 
Representative Mock: Each of those section has a penalty provision, saying that it would 
be a class A misdemeanor. We would be adding the language to say that it would be a civil 
penalty for the first or an infraction for the second. It would reduce the penalty for that 
section.  
 
Representative Ruby: It would be for the use of the commission.  
 
Representative Heinert: I believe that section says somewhere in there though that if it’s 
not specifically identified under that code, then it is a class A misdemeanor for those that do 
not specifically say for a violation. So essentially the code doesn’t speak specifically to a 
violation, but it speaks to the whole chapter of everything that does no specifically say a 
class A misdemeanor.  
 
Representative Mock: In section 6 of the bill, we would then otherwise provide a penalty. 
As is it today it is a Class A misdemeanor, but as this is written it would be a civil penalty. I 
think we do need to make a motion, but I’m not ready to make a motion for it yet because I 
don’t want to overstrike it.  
 
Representative Heinert: I put a lot of effort and time into all these 4 sections, and I have 
reread this they should all be treated equally and in the same. That is where we came up 
with the language. All four points are equal. 
 
Representative K. Koppelman: Representative Mock is technically correct, but his 
statements might be a bit misleading because he is saying that this is the specific penalty 
that is in law for this offense. Many pieces of that section deal with specific penalties but as 
Representative Heinert said there is no specific penalty for the offense, but there is a catch 
all at the end of the section. I think Representative Mock is correct, but it isn’t correct that 
that was the penalty that was specifically prescribed for this violation in law.  
 
Chairman Kasper: However, that is the penalty currently became there was no penalty in 
the statute. Technically we would be reducing the penalty with the language that is in the 
bill as it is now.  
 
Vice Chair Scott Louser: That section is less than two years old and it was silent so that 
will bring up to where we are now.  
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Representative K. Koppelman: Is this catch all section something that previously existed 
or was it added to that chapter in the bill? 
 
Vice Chair Scott Louser: That existed prior to passing this.  
 
Representative K. Koppelman: The bill that was passed then that deals with that 
particular offense just happened to be placed in that chapter? 
 
Vice Chair Scott Louser: This seems to be an oversight of language from two years ago. 
 
Chairman Jim Kasper: However, we need to deal with the language today, and I would 
not be interested in reducing any penalties. So maybe we should discuss what we should 
do with that penalty phase right now.  
 
Representative Ruby: I would like to keep it consistent. We have had 2 years with the law 
and I don’t believe there is anyone that has been convicted with that. But a couple sessions 
ago we had bills dealing with DUI penalties and we were cautioned to not set the penalty 
too high as to where people would take it to district court every time. We don’t say up to the 
$500 fine, it’s $500. Then we have the infraction, and then another infraction within a year 
it’s a class b misdemeanor. I like the step up and I think each level is a deterrent. I like the 
consistency that it has too.  
 
Representative K. Koppelman: I don’t know if anything has even been charged. Most 
charges are plead down, so when you are charged with something in criminal court, your 
attorney is talking with the prosecuting attorney and they discuss a bargain that if they do 
plead guilty, then they will only charge them with something else. So when it says a class A 
misdemeanor, the likelihood of someone being charged with that crime they would have a 
plea bargain. So I think that even though it looks like it would be less on paper, it might 
actually be harder.  
 
Representative Boschee: The work that has been done by this committee is to try to 
strengthen this. I do have concerns that the contributions and lobbyists part is new, and 
that the 2 entities that would be impacted by the perception of reducing a penalty are us 
and the lobbyists. So from a perception standpoint I would lean more towards supporting 
Representative Mock, and I think it would be a stronger bill if we were to pass what is 
already in code.  
 
Representative K. Koppelman: We have shied away from in statutes in particularly our 
justice reinvestment efforts are mandatory minimum sentence. This bill does have a 
mandatory minimum sentence in the form of the $500 fine. If we remove and go to current 
law, we could be weakening the bill too.  
 
Representative Boschee: I agree that we have done a lot of work to reduce mandatory 
minimums. However, there has not been many politicians going to jail and being an 
impacted negatively based on this.  
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Chairman Jim Kasper: With the first offense of $500 instead of a misdemeanor, would you 
say that we are stepping down in a penalty by going to the first offense of $500 and a 
second offense of the misdemeanor? 
 
Representative Boschee: I think I would be more comfortable with just defaulting and 
going to what the chapter allows already, and then that is the courts problem.  
 
Chairman Kasper: For this section and the lobbyists section?  
 
Representative Boschee: Correct.  
 
Representative Mock: In section 32 of the bill it is a class B misdemeanor, but there is civil 
penalty language in the lobbyist code now. So it’s legislative lobbying, chapter 54-05-1 
where it’s a B misdemeanor for any of the effective violations. It does say that in addition to 
the misdemeanor, it does that that individual can be subject to a civil penalty by the 
secretary of state. We do have similar language included in current amendment.  It is 
possible to keep it as it is, regardless of the penalties.  
 
Representative Ruby: In that penalty section, a violation of the sections are infractions, 
and that is in current code. There are some exceptions or carve outs in that section as well.  
 
Representative Headland: If we are trying to come up with a plan that has the same 
penalties assessed in all areas I think that we are going to have some give and take. I think 
that we will have to come up with something that we think to be fair and move forward 
 
Representative Heinert: For a first time offender a $500 fine is significant. The courts will 
assess the fees, but when it comes down to it I don’t think that it will exceed $500. We are 
eliminating all jury trials and the state paying an attorney. 
 
Representative Mock: Would the chair entertain looking at other changes for right now 
and coming back to this one later? 
 
Representative Boschee: Before you is my amendment 19.1078.01006. Before I move 
this amendment, there is one change I would like to propose. On page 37 line 30, after 
“remove” strike “to advance.”  I would alter that to say “except as identified in subsection 1 
of Section 2 of Article XIV.”  
 
Representative Koppelman: Where in Article XIV does it give the ethics commission (EC) 
the authority to define the term you were talking about? 
 
Representative Boschee: Subsection 2 of section 3 of article XIV. The EC is given the 
authority to define that much more than we do. We aren’t authorized to do that. 
 
Representative K. Koppelman: My concern is that subsection says “…” and to me it 
sounds like they are making rules with what needs to be done in respect to transparency, 
what constitutes corruption, defining elections, etc., but it doesn’t say anything about 
defining terms. 
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Representative Boschee: I am interpreting it differently and I have don’t have the 
experience that you have but the constitution is also silent in the legislature’s ability to 
define that terms. I feel that the intent of the measure if to hold us accountable in defining 
these terms, instead of us holding ourselves accountable.   
 
Chairman Jim Kasper: That is probably the dilemma of the measure itself, lack of 
specificity in definition.  
 
Representative K. Koppelman: Defining terms is necessary in law because we have 
specific meanings that are intended for specific terms in statute.  
 
Representative Boschee: I motion to move my amendment.  
 
Representative Mitskog: Second.  
 
Representative Ruby: I’m going to resist the motion, in reading in Section 2 article XIV, it 
talks about gifts and it would be the concerns that would be raised not necessarily the issue 
in defining it. So I think that what we would be doing would be doing would be consistent 
with article XIV.  
 
Representative Boschee: Most of what is on page 40 lines 1-18, much of that does mimic 
what you just read from section 2, but there are some liberties taken as well. So I guess I’m 
just trying to simplify the amendment.  
 
Chairman Jim Kasper: On page 40 it is trying to discuss what the constitutional language 
is and maybe give it a little explanation for more understanding.  
 
Representative Boschee: I agree, but I think that we have the time to discuss this further.  
 
Roll Call Vote #2: 3 yes, 11 no, 0 absent. Motion fails.  
 
Representative Mock: I don’t have the specific language on the full sections yet, but I do 
have a little history and we could probably pull together an amendment pretty quickly. The 
section regarding Title 54 passed in 2011 being the civil penalty, 54-05.1-07, I think it was 
everything after the first sentence. The only thing we would have to remove would be the 
section regarding lobbyist registration fees, but everything else would be consistent to what 
it is today, but keep the new penalties. Since this new section doesn’t reference anything 
about registration for lobbyists, there is no need for us to reference that registration 
penalties. Everything else we could keep this intent, have a civil penalty, and keep the 
intent the same. In section 6, page 13 of the bill, we last addressed the penalties in 2013 in 
the campaign contribution settlements. We changed it from an infraction to an A 
misdemeanor for a first offense. That was the flat penalty for anything not otherwise 
specified. I think that we should keep that penalty as an A misdemeanor, but allow for a 
civil penalty to be assessed. I would hope that we would consider keeping current penalties 
as is.  
 
Chairman Kasper: So a first offense would be both a class A misdemeanor and a civil 
penalty?  
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Representative Mock: It would be a class A misdemeanor and a civil penalty could be 
assessed, but doesn’t specify how much.  
 
Representative Steiner: Article 14 says “shall be set.”  We have the freedom to set them, 
and if we want to make them all the same and easy to remember instead of there being the 
question of if we wanted what we had in the past. They are asking the legislature to use our 
judgment in setting them, and we would not be in violation of what they are asking us to do.  
 
Representative Mock: I don’t disagree with you. We have set them. We did use our 
discretion and we as a legislature set those penalties as a class A misdemeanor.  
 
Representative Steiner: It says her that “they shall set” not that “they have been set.” 
 
Representative Mock: I can’t speak with the intention of the measure 1 authors, but I don’t 
know that it would be proper to reference current statute. The language of “shall be set” 
doesn’t incur that the penalties have to be set, it says that the penalties have to be set by 
the legislatures. I don’t see that to revisit and change what we already have set in statute. It 
would allow us to have the authority to set those penalties in statute.  
 
Chairman Jim Kasper:  I would disagree. If we read the language of the measure and 
hearing testimony, that the final version had the help of 5 attorneys, and had many eyes on 
it. And for them to put in the statute the Constitutional amendment that “…” to me that’s 
forward. It doesn’t imply that we look back to what the penalties are, it states that we should 
set them in the future. I think they were saying that we “shall set” them in the future.  
 
Representative K. Koppelman: We have been trying to discern the intent of the authors. 
While what governs is what is written in the Constitution, not what the intent of the authors 
was. I think that we have spent a lot of time trying to discern that out of respect for those 
who put this on the ballot. We haven’t been able to get much information on that and we 
aren’t taking public testimony on that anymore either, we are trying to look at the bill. We 
now have to look at what the bill, measure, and law will say. Secondly, the implication that 
the penalty of a public official would be the act of using that campaign money for personal 
use and the scrutiny that would come on that person for the violation. They will be out of 
office. I’m not sure the debate of the penalties means that much.  
 
Chairman Jim Kasper: On page 13, the first violation is civil penalty of $500, does that 
mean that there is no court?  This might be then where the EC would find the person guilty.  
Will this end up in court? 
 
Representative Heinert: I’d assume that this would go before the ethics board, and they 
would identify if they found them in the wrong. Or this might also be where if you were the 
one that did the offense, and you could come to an agreement and you could then file a 
civil assessment. The only time I would assume it would go to court would be if you believe 
you are absolutely right and you would then go before a hearing officer.  
 
Chairman Jim Kasper: The first violation without an appeal would be a discussion with the 
EC board? 
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Representative Heinert: That is the way I would read it.  
 
Chairman Jim Kasper: The second offense is an infraction.  Would this give the authority 
to the EC to declare that an infraction has occurred, or what that have to be declared by a 
court?  
 
Representative Heinert: Under the infraction, I’m not positive. Under the misdemeanor, it 
would have go to a court. 
 
Representative K. Koppelman: I don’t believe anything in the constitution gives the EC 
the authority to act as a court of law. They can establish rules and implement the fees, but 
courts of law adjudicate criminal activity.  An infraction is a violation of criminal law, and I 
believe only a court can act on that.  
 
Representative Heinert: I would say that what would happen if it was the second offense, 
the EC would gather the facts and go to the state’s attorney’s office. 
 
Chairman Jim Kasper: If we removed lines 17-21 on page 13, would it be your opinion 
then that a violation would grow to the current statute? 
 
Representative Mock: Correct, we could remove section 6 of the bill because we wouldn’t 
make any changes to that. The personal use would revert to current code. Page 40, I would 
like to adopt almost all of 54-05.1-07, removing the section about lobbyist registration fees.  
 
Chairman Jim Kasper: On page 40, lines 24-28, if we remove that section, would the 
penalty go back to current law as opposed to imposing a penalty in this section? 
 
Representative Mock: I don’t believe so because that is all new code. We would have to 
check to make sure that there is still a penalty. Because we are defining lobbyist’s gifts, I 
would want to make sure that we are not removing the currently penalties and replacing it 
with what is in section 32 of the bill. Would you want to address the 2 separately first, since 
they are 2 separate sections?  
 
Chairman Kasper: I think so yes, going back to page 13.  
 
Representative Mock: I would move that we remove the language on page 13, lines 17-21 
of the marked up bill.  
 
Representative Headland: I’m wondering if we shouldn’t take a recess and wait until 
Claire can come.  
 
Chairman Kasper: We will wait until she gets here to act upon that motion.  
 
Representative Steiner: If we remove that, there would still be a penalty? 
 
Representative Mock: If we were to remove that language, it would revert to the current 
penalty. I think LC would suggest that we don’t need to amend anything in that section of 
code, so it would just be removed all together, but it would not remove the penalty. 
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Representative K. Koppelman: The measure requires the legislature to set a penalty. SO 
whether it’s this penalty or the default current penalty, we need to set a penalty.  
 
Representative Boschee: If I heard correctly, the way the bill is now with the civil penalty, 
that accountability measure would happen and you could appeal that accountability 
measure. Whereas, if we default back, something may not happen at all? 
 
Chairman Jim Kasper: Yes. Claire can you help us with the discussion on the penalties in 
the bill on pages 13 and 40. What would happen if these lines on page 13 were removed? 
 
Ms. Ness: My interpretation of that is that it would revert back to what is currently in 
chapter 16.1-08.1. (Explaining the bill) 
 
Chairman Kasper: So we would go to what is in current statute?  
 
Ms. Ness: I believe that is what a court would do. That is what the effect of the legislation 
would do, and the court would not find that the EC could change that.  
 
Chairman Kasper: On the article XIV under section 2, subsection 1, it states “appropriate 
civil and criminal sanctions for violations of this subsections shall be set by the legislative 
assembly.” Does that mean forward we shall set them, can we set them right now, or can 
we revert back to current law? 
 
Ms. Ness: If laws are in place that would fill the intent behind that provision.  
 
Chairman Kasper: Page 40, lines 24-28, talking about lobbyists gifts and penalties, if we 
removed that, we do have a penalty section right now for lobbyists, would re revert or do 
we need a penalty section for lobbyists because of article XIV? 
 
Ms. Ness: The current lobbyist penalty chapter doesn’t currently have a penalty for 
lobbyists providing a gift to a public official. So you would need a penalty in the bill. 
 
Representative Mock: The lobbyists gifts, the penalty, if there were illegal gifts given by 
lobbyists to a legislator, under current law would that penalty apply? 
 
Ms. Ness: I don’t believe so because that penalty would apply to chapter 54, and the 
prohibition in lobbyists gifts is in this new chapter 66. So the current penalty would not be 
read to apply. You would need to have a new penalty in this new chapter.  
 
Representative Mock: I guess if someone were to violate the new section, without the 
penalty clause in that bill wouldn’t be able to have a penalty. Theoretically they would have 
to be charged under chapter 54 of the current law?  
 
Ms. Ness: Correct.  
 
Representative Heinert: Under the article it says that the legislators have to set a civil and 
criminal penalty, correct? 
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Ms. Ness: Yes.  
 
Representative Heinert: On page 13 for improper use of campaign funds, in state law 
there is only criminal penalties set in current law?  
 
Ms. Ness: That is correct.  
 
Representative K. Koppelman: The EC could adjudicate the charge of an infraction, and I 
would think that only a court of law could adjudicate of criminal infraction?  
 
Ms. Ness: That would be my understanding as well.  
 
Representative Steiner: “Appropriate civil and criminal sanctions for violations of this 
subsection shall be set by the legislative assembly” but by the word appropriate they aren’t 
implying that we have to do both or one or the other or take what we have in current law. 
They are saying that by your judgement what we have for appropriate civil and criminal 
sanctions, appropriate. So should we not strike this and go with existing, I think that we 
would have to take action of our own today? 
 
Ms. Ness: I believe that to Representative Heinert’s point you would have to have both civil 
and criminal sanction because current law doesn’t have both. If the current law were to 
have both then you could say that those current penalties are appropriate and I think that 
that would satisfy the article XIV requirements.  
 
Representative Mock: I have an idea. Because we need to have something in 54-66.03, 
for consistency I would suggest replacing infraction on page 40 line 28 with B 
misdemeanor. That would be the same penalty if they were charged under the current 
lobbyist section of law. I move that amendment.  
 
Representative Boschee: Seconded.  
 
Voice Vote #3: Motion carries.  
 
Representative Heinert: I would like to change them all to a class B misdemeanor from an 
infraction so that they remain consistent. I move the motion to change page 13 line 21.  
 
Representative Headland: Second.  
 
Voice Vote #4: Motion carries.  
 
Representative Heinert: I move to change page 45 lines 8 & 19 from infraction to class B 
misdemeanor.  
 
Representative Lefor: Second.  
 
Voice Vote #5: Motion carries.  
 



House Ethics Committee  
HB 1521 
February 14, 2019 
Page 11  
   

Representative Heinert: Page 45 line 23 I think would be consistent with current law, and 
we can keep that.  
 
Representative Koppelman: Page 36, line 6 I would move to change an infraction to a 
class B misdemeanor.  
 
Representative Steiner: Second.  
 
Voice Vote #6: Motion carries.  
 
Representative Koppelman: The measure says we should set penalties, and the bill now 
does that, so I think that would be appropriate.  
 
Representative Louser: I move for a do pass as amended and rerefer to appropriations.  
 
Representative Rohr: Second.  
 
Roll Call Vote #7: 13 yes, 1 no, 0 absent. Motion carries.  
 
Floor assignment: Representative Louser  
 
Meeting closed.  
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1521 

Page 1, line 1, replace "two" with "a" 

Page 1, line 1 , replace "sections" with "section" 

Page 1, line 2, after "contributions" insert "and expenditures" 

Page 1, line 8, replace the second "section" with "sections" 

Page 1, line 8, after "28-32-27" insert ", 28-32-47, 28-32-48, and 28-32-49" 

Page 1, line 9, remove "hearing" 

Page 1, line 10, replace "officers" with "agency heads in quasi-judicial proceedings, 
implementing article XIV of the Constitution of North Dakota" 

Page 13, line 17, replace "impose a fine" with "assess a civil penalty" 

Page 13, line 18, after "who" insert "knowingly" 

Page 13, line 18, after the underscored period insert "The assessment of a civil penalty may be 
appealed to the district court of Burleigh County." 

Page 13, line 18, after "subsequent" insert "knowing" 

Page 13, line 19, replace "a class A misdemeanor" with "an infraction" 

Page 13, line 25, replace "file a claim" with "commence an action" 

Page 13, line 25, remove "with competent" 

Page 13, line 26, remove "jurisdiction" 

Page 13, line 28, replace "remains in violation of' with "has failed to comply with" 

Page 13, line 28, remove the second "violation" 

Page 13, line 29, replace "of' with "failure to comply with" 

Page 13, remove lines 30 and 31 

Page 14, remove lines 1 through 6 

Page 19, line 5, after the first underscored comma, insert "as specified" 

Page 28, line 22, overstrike "such" 

Page 34, line 18, remove "and shall" 

Page 34, remove lines 19 through 24 

Page 34, line 25, remove "shared by the general public" 

Page 34, line 26, after "3." insert "A hearing officer who is a director, officer, commissioner, 
head, or other executive of an agency shall self-disqualify in a proceeding in which a 
reasonable, disinterested observer would believe the hearing officer is biased due to: 
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• 

4." 

a. A contribution by one of the parties supporting the hearing officer's 
most recent campaign for public office: or 

.b.,. An ownership interst. other than investment in a mutual fund, of the 
hearing officer in one of the parties to the proceeding if the ownership 
interest is not shared by the general public. 

Page 34, line 28, overstrike "4." and insert immediately thereafter "-5.,_" 

Page 34, line 30, overstrike "5." and insert immediately thereafter "6." 

Page 35, line 9, overstrike "6." and insert immediately thereafter "7." 

Page 35, line 11, overstrike "7." and insert immediately thereafter "8." 

Page 35, line 19, replace "8." with "-9.,_" 

Page 35, line 19, replace "impose upon" with "assess" 

Page 35, line 19, after "who" insert "knowingly" 

Page 35, line 20, replace "this section" with "subsection 3" 

Page 35, line 20, replace "fine of one" with "civil penalty of five" 

Page 35, line 21, after "subsequent" insert "knowing" 

Page 35, after line 21 insert: 

"SECTION 29. AMENDMENT. Section 28-32-4 7 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

1. A judge of the district court shall review an appeal from an administrative 
agency's or ethics commission's rulemaking action based only on the 
record filed with the court. If an appellant requests documents to be 
included in the record but the agency or commission does not include 
them, the court, upon application by the appellant, may compel their 
inclusion. After a hearing, the filing of briefs, or other disposition of the 
matter as the judge may reasonably require, the court shall affirm the 
agency's rulemaking action unless it finds that any of the following are 
present: 

4--: a. 

� b. 

� C. 

4:- d. 

The provisions of this chapter have not been substantially complied 
with in the agency's rulemaking actions. 

A rule published as a result of the rulemaking action appealed is 
unconstitutional on the face of the language adopted. 

A rule published as a result of the rulemaking action appealed is 
beyond the scope of the agency's or commission's authority to adopt. 

A rule published as a result of the rulemaking action appealed is on 
the face of the language adopted an arbitrary or capricious application 
of authority granted by statute . 

Page No. 2 19.1078.01011 



2. If the rulemaking action of the agency or commission is not affirmed by the 
court, ttthe rulemaking action must be remanded to the agency QL 
commission for disposition in accordance with the order of the court, or the 
rule or a portion of the rule resulting from the rulemaking action of the 
agency or commission must be declared invalid for reasons stated by the 
court. 

SECTION 30. AMENDMENT. Section 28-32-48 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-48. Appeal - Stay of proceedings. 

An appeal from an order or the rulemaking action of an administrative agency QL 
the commission does not stay the enforcement of the order or the effect of a published 
rule unless the court to which the appeal is taken, upon application and after a hearing 
or the submission of briefs, orders a stay. The court may impose terms and conditions 
for a stay of the enforcement of the order or for a stay in the effect of a published rule. 
This section does not prohibit the operation of an automatic stay upon the enforcement 
of an administrative order or commission order as may be required by another statute. 

SECTION 31. AMENDMENT. Section 28-32-49 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-49. Review in supreme court. 

The judgment of the district court in an appeal from an order or rulemaking 
action of an administrative agency or the commission may be reviewed in the supreme 
court on appeal in the same manner as provided in section 28-32-46 or 28-32-47, 
except that the appeal to the supreme court must be taken within sixty days after the 
service of the notice of entry of judgment in the district court. Any party of record, 
including the agency or commission, may take an appeal from the final judgment of the 
district court to the supreme court. If an appeal from the judgment of the district court is 
taken by an agency or the commission, the agency or commission may not be required 
to pay a docket fee or file a bond for costs or equivalent security." 

Page 37, line 22, replace "file a claim" with "commence an action" 

Page 37, line 22, remove "with competent" 

Page 37, line 23, remove "jurisdiction" 

Page 37, line 25, replace "remains in violation of' with "has failed to comply with" 

Page 37, line 25, remove the second "violation" 

Page 37, line 26, replace "of' with "failure to comply with" 

Page 37, line 28, after "gift" insert "knowingly" 

Page 37, line 29, remove "knowingly" 

Page 37, line 30, after "lobbyist" insert "knowingly" 

Page 38, line 19, replace "impose a fine" with "assess a civil penalty" 

Page 38, line 19, replace "one" with "five" 

Page 38, line 20, after "who" insert "knowingly" 
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Page 38, line 20, after "section" insert "and, if the person is a lobbyist, the secretary of state 
may revoke the lobbyist's registration under chapter 54-05.1" 

Page 38, line 20, after "subsequent" insert "knowing" 

Page 39, line 19, replace "verbally" with "orally" 

Page 39, line 27, replace "verbally" with "orally" 

Page 39, line 31, replace "14-02" with "12.1-15" 

Page 40, line 4, replace "verbal" with "oral" 

Page 40, line 6, after "writing" insert "within ten calendar days of receipt of the complaint or 
summary of the complaint" 

Page 40, line 31, remove "and recommendations" 

Page 41, line 1, remove "and recommendations" 

Page 41, line 3, remove "and recommendations" 

Page 41, line 4, remove "and recommendations" 

Page 41, line 4, remove the underscored comma 

Page 41, line 5, remove "recommendations," 

Page 41, line 7, remove "and recommendations" 

Page 41, line 9, remove the underscored comma 

Page 41, line 10, remove "recommendations," 

Page 41, line 12, remove "their" 

Page 41, line 17, replace "impose a" with "assess a civil" 

Page 41, line 18, replace "impose a" with "assess a civil" 

Page 41, line 19, after "appeal" insert "and request judicial review of' 

Page 41, line 20, remove "the office of administrative hearings, which shall" 

Page 41, line 21, replace "designate an administrative law judge to hear the appeal. An appeal" 
with "the district court in the county in which the accused individual resides. A request 
for judicial review" 

Page 41, line 22, replace "adjudicative proceedings" with "an appeal of a determination of an 
agency" 

Page 41, line 22, after the underscored period insert "The scope of review and procedure on 
appeal from a determination of the commission must comply with section 28-32-47." 

Page 41, line 29, replace "an administrative law judge" with "a court" 

Page 42, line 13, remove "Disclosure of information included in subsections 1 and 2 by a 
person who knows the" 

Page 42, remove line 14 

Page 42, line 15, remove "4." 
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Page 42, line 17, replace "5." with "4." 

Page 42, line 20, replace "impose a fine" with "assess a civil penalty" 

Page 42, line 20, replace "one" with "five" 

Page 42, line 20, after "who" insert "knowingly" 

Page 42, line 21, after "subsequent" insert "knowing" 

Page 42, after line 27, insert: 

"54-66-14. Prohibition on delivering campaign contributions - Penalty. 

A lobbyist may not deliver knowingly a campaign contribution made by another 
person in violation of subsection 3 of section 2 of article XIV of the Constitution of North 
Dakota. For a first violation, the secretary of state shall assess a civil penalty of five 
hundred dollars upon any person who knowingly violates this section and may revoke 
the lobbyist's registration. For a second and subsequent knowing violation of this 
section, the person is guilty of an infraction." 

Page 42, line 29, replace "$100,000" with "$300,000" 

Page 43, line 1, after "authorized" insert "one and" 

Page 43, line 1 , remove "of a" 

Page 43, line 1, remove "position for an administrative" 

Page 43, line 2, replace "assistant" with "positions" 

Page 43, line 3, after the fifth comma insert "and" 

Page 43, line 3, remove ", and 29" 

Page 43, line 4, replace "30" with "32" 

Page 43, line 7, replace "30" with "32" 

Page 43, line 9, replace "30" with "32" 

Page 43, line 11, after "Sections" insert "8," 

Page 43, line 11, remove "and" 

Page 43, line 11, after "20" insert ", 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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19.1078.01006 
Title. 

Prepared by the Legislative Coundl staff for 
Representative Boschee 

February 12, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1521 

Page 37, line 8, remove "This section does not require a person to report the ultimate and true 
source of funds" 

Page 37, remove lines 9 through 21 

Page 37, line 22, remove"�" 

Page 37, line 27, replace"- Penalty" with "prohibited" 

Page 37, line 28, after "gjfl" insert "knowingly" 

Page 37, line 29, remove "knowingly" 

Page 37, line 29, remove "with a value over sixty dollars per" 

Page 37, line 30, replace "individual per event, adjusted for inflation," with "knowingly" 

Page 37, line 30, remove", except to advance" 

Page 38, remove lines 1 through 20 

Page 38, line 21, remove "this section. the person is guilty of an infraction" 

Renumber accordingly 
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19.1078.01012 
Title.02000 

Adopted by the Ethics Committee 

February 14, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1521 

Page 1, line 1, replace "two" with "a" 

Page 1, line 1, replace "sections" with "section" 

Page 1, line 2, after "contributions" insert "and expenditures" 

Page 1, line 8, replace the second "section" with "sections" 

Page 1, line 8, after "28-32-27" insert ", 28-32-47, 28-32-48, and 28-32-49" 

Page 1, line 9, remove "hearing" 

Page 1, line 10, replace "officers" with "agency heads in quasi-judicial proceedings, 
implementing article XIV of the Constitution of North Dakota" 

Page 13, line 17, replace "impose a fine" with "assess a civil penalty" 

Page 13, line 18, after "who" insert "knowingly" 

Page 13, line 18, after the underscored period insert "The assessment of a civil penalty may be 
appealed to the district court of Burleigh County." 

Page 13, line 18, after "subsequent" insert "knowing" 

Page 13, line 19, replace "6." with "8." 

Page 13, line 25, replace "file a claim" with "commence an action" 

Page 13, line 25, remove "with competent" 

Page 13, line 26, remove "jurisdiction" 

Page 13, line 28, replace "remains in violation of' with "has failed to comply with" 

Page 13, line 28, remove the second "violation" 

Page 13, line 29, replace "of' with "failure to comply with" 

Page 13, remove lines 30 and 31 

Page 14, remove lines 1 through 6 

Page 19, line 5, after the first underscored comma, insert "as specified" 

Page 28, line 22, overstrike "such" 

Page 34, line 18, remove "and shall" 

Page 34, remove lines 19 through 24 

Page 34, line 25, remove "shared by the general public" 

Page 34, line 26, after "3." insert "A hearing officer who is a director, officer, commissioner, 
head, or other executive of an agency shall self-disqualify in a proceeding in which a 
reasonable, disinterested observer would believe the hearing officer is biased due to: 
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A contribution by one of the parties supporting the hearing officer's 
most recent campaign for public office: or 

b. An ownership interest, other than investment in a mutual fund, of the 
hearing officer in one of the parties to the proceeding if the ownership 
interest is not shared by the general public. 

Page 34, line 28, overstrike "4." and insert immediately thereafter "5." 

Page 34, line 30, overstrike "5." and insert immediately thereafter "6." 

Page 35, line 9, overstrike "6." and insert immediately thereafter "7." 

Page 35, line 11, overstrike "7." and insert immediately thereafter "8." 

Page 35, line 19, replace "!L" with "9." 

Page 35, line 19, replace "impose upon" with "assess" 

Page 35, line 19, after "who" insert "knowingly" 

Page 35, line 20, replace "this section" with "subsection 3" 

Page 35, line 20, replace "fine of one" with "civil penalty of five" 

Page 35, line 21, after "subsequent" insert "knowing" 

Page 35, line 21, replace "an infraction" with "a class B misdemeanor" 

Page 35, after line 21 insert: 

"SECTION 29. AMENDMENT. Section 28-32-47 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

i_ A judge of the district court shall review an appeal from an administrative 
agency's or ethics commission's rulemaking action based only on the 
record filed with the court. If an appellant requests documents to be 
included in the record but the agency or commission does not include 
them, the court, upon application by the appellant, may compel their 
inclusion. After a hearing, the filing of briefs, or other disposition of the 
matter as the judge may reasonably require, the court shall affirm the 
agenoy's rulemaking action unless it finds that any of the following are 
present: 

4-:- � 

� Q.,_ 

& C. 

The provisions of this chapter have not been substantially complied 
with in the ageney's rulemaking actions. 

A rule published as a result of the rulemaking action appealed is 
unconstitutional on the face of the language adopted. 

A rule published as a result of the rulemaking action appealed is 
beyond the scope of the agency's or commission's authority to adopt. 
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4.- A rule published as a result of the rulemaking action appealed is on 
the face of the language adopted an arbitrary or capricious application 
of authority granted by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the 
court, itthe rulemaking action must be remanded to the agency or 
commission for disposition in accordance with the order of the court, or the 
rule or a portion of the rule resulting from the rulemaking action of the 
agency or commission must be declared invalid for reasons stated by the 
court. 

SECTION 30. AMENDMENT. Section 28-32-48 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-48. Appeal - Stay of proceedings. 

An appeal from an order or the rulemaking action of an administrative agency or 
the commission does not stay the enforcement of the order or the effect of a published 
rule unless the court to which the appeal is taken, upon application and after a hearing 
or the submission of briefs, orders a stay. The court may impose terms and conditions 
for a stay of the enforcement of the order or for a stay in the effect of a published rule. 
This section does not prohibit the operation of an automatic stay upon the enforcement 
of an administrative order or commission order as may be required by another statute. 

SECTION 31. AMENDMENT. Section 28-32-49 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-49. Review in supreme court. 

The judgment of the district court in an appeal from an order or rulemaking 
action of an administrative agency or the commission may be reviewed in the supreme 
court on appeal in the same manner as provided in section 28-32-46 or 28-32-47, 
except that the appeal to the supreme court must be taken within sixty days after the 
service of the notice of entry of judgment in the district court. Any party of record, 
including the agency or commission, may take an appeal from the final judgment of the 
district court to the supreme court. If an appeal from the judgment of the district court is 
taken by an agency or the commission, the agency or commission may not be required 
to pay a docket fee or file a bond for costs or equivalent security." 

Page 37, line 22, replace "file a claim" with "commence an action" 

Page 37, line 22, remove "with competent" 

Page 37, line 23, remove "jurisdiction" 

Page 37, line 25, replace "remains in violation of' with "has failed to comply with" 

Page 37, line 25, remove the second "violation" 

Page 37, line 26, replace "of' with "failure to comply with" 

Page 37, line 28, after "gjfl" insert "knowingly" 

Page 37, line 29, remove "knowingly" 

Page 37, line 30, after "lobbyist" insert "knowingly" 
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Page 38, line 19, replace "impose a fine" with "assess a civil penalty" 

Page 38, line 19, replace "one" with "five" 

Page 38, line 20, after "who" insert "knowingly" 

Page 38, line 20, after "section" insert "and, if the person is a lobbyist, the secretary of state 
may revoke the lobbyist's registration under chapter 54-05.1" 

Page 38, line 20, after "subsequent" insert "knowing" 

Page 38, line 21, replace "an infraction" with "a class B misdemeanor" 

Page 39, line 19, replace "verbally" with "orally" 

Page 39, line 27, replace "verbally" with "orally" 

Page 39, line 31, replace "14-02" with "12.1-15" 

Page 40, line 4, replace "verbal" with "oral" 

Page 40, line 6, after "writing" insert "within ten calendar days of receipt of the complaint or 
summary of the complaint" 

Page 40, line 31, remove "and recommendations" 

Page 41, line 1, remove "and recommendations" 

Page 41, line 3, remove "and recommendations" 

Page 41, line 4, remove "and recommendations" 

Page 41, line 4, remove the underscored comma 

Page 41, line 5, remove "recommendations," 

Page 41, line 7, remove "and recommendations" 

Page 41, line 9, remove the underscored comma 

Page 41, line 10, remove "recommendations," 

Page 41, line 12, remove "their" 

Page 41, line 17, replace "impose a" with "assess a civil" 

Page 41, line 18, replace "impose a" with "assess a civil" 

Page 41, line 19, after "appeal" insert "and request judicial review of' 

Page 41, line 20, remove "the office of administrative hearings, which shall" 

Page 41, line 21, replace "designate an administrative law judge to hear the appeal. An appeal" 
with "the district court in the county in which the accused individual resides. A request 
for judicial review" 

Page 41, line 22, replace "adjudicative proceedings" with "an appeal of a determination of an 
agency" 

Page 41, line 22, after the underscored period insert "The scope of review and procedure on 
appeal from a determination of the commission must comply with section 28-32-47." 

Page 41, line 29, replace "an administrative law judge" with "a court" 
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Page 42, line 13, remove "Disclosure of information included in subsections 1 and 2 by a 
person who knows the" 

Page 42, remove line 14 

Page 42, line 15, remove "4." 

Page 42, line 17, replace "5." with "4." 

Page 42, line 20, replace "impose a fine" with "assess a civil penalty" 

Page 42, line 20, replace "one" with "five" 

Page 42, line 20, after "who" insert "knowingly" 

Page 42, line 21, after "subsequent" insert "knowing" 

Page 42, line 22, replace "an infraction" with "a class B misdemeanor" 

Page 42, after line 27, insert: 

"54-66-14. Prohibition on delivering campaign contributions - Penalty. 

A lobbyist may not deliver knowingly a campaign contribution made by another 
person in violation of subsection 3 of section 2 of article XIV of the Constitution of North 
Dakota. For a first violation, the secretary of state shall assess a civil penalty of five 
hundred dollars upon any person who knowingly violates this section and may revoke 
the lobbyist's registration. For a second and subsequent knowing violation of this 
section, the person is guilty of a class B misdemeanor." 

Page 42, line 29, replace "$100,000" with "$300,000" 

Page 43, line 1, after "authorized" insert "one and" 

Page 43, line 1, remove "of a" 

Page 43, line 1, remove "position for an administrative" 

Page 43, line 2, replace "assistant" with "positions" 

Page 43, line 3, after the fifth comma insert "and" 

Page 43, line 3, remove ", and 29" 

Page 43, line 4, replace "30" with "32" 

Page 43, line 7, replace "30" with "32" 

Page 43, line 9, replace "30" with "32" 

Page 43, line 11, after "Sections" insert "8," 

Page 43, line 11, remove "and" 

Page 43, line 11, after "20" insert ", 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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Date: 2/14/2019 

Roll Call Vote #: __ 1 ___ _ 

House Ethics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1521 __ ..;...;;;,.; _______ _ 

□ Subcommittee 

Amendment LC# or Description: 19.1078.01011 

Committee 

-----------------------
Recommendation: IZI Adopt Amendment 

□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _R _e�p. _H_e_i _ne_rt ______ Seconded By _R_e�p. _R_ o_h _r ______ _ 

Representatives Yes No Representatives Yes No 
Chairman Kasper Rep. Boschee 
V. Chair Louser Rep. Mitskog 
Rep. D. Anderson Rep. Mock 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koppelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby Voice Vote 
Rep. Steiner Motion Passed 

No Total 

Absent 

(Yes) ----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: 2/14/2019 

Roll Call Vote #: __ 2=-----

House Ethics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1521 --�'-'------

□ Subcommittee 

Committee 

Amendment LC# or Description: 19.1078.01006, page 37, line 30, after "remove" strike "to 
advance". Change to "except as identified in subsection 1 of 
Section 2 of Article XIV 

Recommendation: � Adopt Amendment 
□ Do Pass □ Do Not Pass □ Without Committee Recommendation 

Other Actions: 

□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 
□ Reconsider □ 

Motion Made By Rep. Boschee Seconded By Rep. Mitskog 

Representatives Yes No Representatives 
Chairman Kasper 
V. Chair Louser 
Rep. D. Anderson 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koppelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby 
Rep. Steiner 

Total 

X Rep. Boschee 
X Rep. Mitskog 
X Rep. Mock 
X 
X 
X 
X 
X 
X 
X 
X 

3 No 11 

Yes No 
X 
X 
X 

(Yes) ----------- ---------------

Absent __ o=------------------------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Motion Fails 
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Date: 2/14/2019 

Roll Call Vote # :_�3 _ _  _ 

House Ethics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1521 __ ...;...__=..;.. ____ _ 

□ Subcommittee 

Committee 

Amendment LC# or Description: 19.1078.01011 Page 40, line 28 replace infraction with class B 
misdemeanor 

Recommendation: IZI Adopt Amendment 
□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _R_e p� _ _  M_oc _k _____ _ _ Seconded By Rep. Boschee 

Representatives 
Chairman Kasper 
V. Chair Louser 
Rep. D. Anderson 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koppelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby 
Rep. Steiner 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Representatives 
Rep. Boschee 
Rep. Mitskog 
Rep. Mock 

Voice Vote 
Motion Passed 

No 

If the vote is on an amendment, briefly indicate intent: 

Yes No 



Date: 2/14/2019 

Roll Call Vote #: __ 4-'----

House Eth ics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1521 ---------

□ Subcommittee 

Com mittee 

Amendment LC# or Description: 19.1078. 01011 Page 13, line 21 change an infraction to class 
B misdemeanor 

Recommendation: � Adopt Amendment 
□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _R _e�p. _H_ e_i _ne_rt ____ __ Seconded By Rep. Headland 

Representatives Yes No Representatives 
Chairman Kasper Rep. Boschee 
V. Chair Louser Rep. Mitskog 
Rep. D. Anderson Rep. Mock 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koooelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby Voice Vote 
Rep. Steiner Motion Passed 

No 

Yes No 

Total 

Absent 

(Yes) ----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: 2/14/2019 

Roll Call Vote #: 5 

House Ethics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1 521  ------"'--"------

□ Subcommittee 

Amendment LC# or Description: 19.1078.01011 Page 45, lines 8 & 19 
change an infraction to class B misdemeanor 

Recommendation: i:gJ Adopt Amendment 

----

Committee 

□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _R _e,_p . _H_e_i _ne_rt _____ _ Seconded By _R _e.._p _. L _e _f _o _r _____ _ 

Representatives 
Chairman Kasper 
V. Chair Louser 
Rep. D. Anderson 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koppelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby 
Rep. Steiner 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Representatives 
Rep. Boschee 
Rep. Mitskog 
Rep. Mock 

Voice Vote 
Motion Passed 

No 

If the vote is on an amendment, briefly indicate intent: 

Yes No 



Date: 2/14/2019 

Roll Call Vote #:_ --=-6 __ 

House Ethics 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1 521  ---------

□ Subcommittee 

Amendment LC# or Description: 19.1078.01011 Page 36, line 6 
change an infraction to class B misdemeanor 

Recommendation: 0 Adopt Amendment 

Committee 

□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider 

Motion Made By Rep. Koppelman 

Representatives 
Chairman Kasper 
V. Chair Louser 
Rep. D. Anderson 
Rep. Becker 
Rep. Headland 
Rep. Heinert 
Rep. K. Koppelman 
Rep. Lefor 
Rep. Rohr 
Rep. D. Ruby 
Rep. Steiner 

(Yes) 

Yes 

□ 

Seconded By _R _e�p _. S_t _e _in _e _r _ ____ _ 

No Representatives Yes No 
Rep. Boschee 
Rep. Mitskog 
Rep. Mock 

Voice Vote 
Motion Passed 

No Total 

Absent 

-----------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 2/14/2019 

Rol l  Cal l  Vote #: _ __,_7 __ 

House Eth ics 

201 9 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1521 __ ........;..;..;.. ____ _ 

□ Subcommittee 

Amendment LC# or Description: 19 . 1078. 01012 

Committee 

-----------------------
Recommendation: □ Adopt Amendment 

IZl Do Pass □ Do Not Pass □ Without Committee Recommendation 
IZl As Amended IZl Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _R�eP�· _L _o _u _s _e _r _____ _ Seconded By _R_e�p . _R_o_h _r ______ _ 

Representatives Yes No Representatives 
Chairman Kasper X Rep. Boschee 
V. Chair Louser X Rep. Mitskog 
Rep. D. Anderson X Rep. Mock 
Rep. Becker X 
Rep. Headland X 
Rep. Heinert X 
Rep. K. Koppelman X 
Rep. Lefor X 
Rep. Rohr X 
Rep. D. Ruby X 
Rep. Steiner X 

Total (Yes) 13 No 1 

Yes No 
X 

X 
X 

----------- ----------------
Absent 0 ------------------------------
Floor Assignment Rep. Louser 

If the vote is on an amendment, briefly indicate intent : 
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Com Standing Committee Report 
February 1 5 , 201 9  7 :37AM 

Modu le  ID :  h_stcom rep_30_006 
Carrier:  Louser 

Insert LC : 1 9 . 1 078.0 1 01 2 Tit le: 02000 

REPORT OF STAN DING COMMITTEE 
HB 1 521 : Eth ics Committee (Rep. Kasper, Cha i rman)  recommends AMENDMENTS AS 

FOLLOWS and when so amended , recommends DO PASS and BE REREFERRED 
to the Appropriations Committee ( 1 3 YEAS , 1 NAYS, 0 ABSENT AND NOT 
VOTI NG) .  H B  1 52 1  was placed on the S ixth order on  the ca lendar. 

Page 1 ,  l i ne  1 ,  rep lace "two" with "a" 

Page 1 ,  l i ne  1 ,  rep lace "sect ions" with "section"  

Page 1 ,  l i ne  2 ,  after "contribut ions" i nsert "and expend i tures" 

Page 1 ,  l i ne  8, rep lace the second "section"  with "sections" 

Page 1 ,  l i ne  8 ,  after "28-32-27" insert " ,  28-32-47 ,  28-32-48 ,  and 28-32-49" 

Page 1 ,  l i ne  9, remove " heari ng" 

Page 1 ,  l i ne  1 0 , rep lace "officers" wi th "agency heads i n  q uas i -j ud ic ia l  proceed ings ,  
imp lementi ng  art icle X IV of the  Constitution o f  North Dakota" 

Page 1 3 , l i ne  1 7 , rep lace " impose a fi ne" with "assess a civi l penalty" 

Page 1 3 , l i ne  1 8 , after "who" i nsert " knowi ngly" 

Page 1 3 , l i ne  1 8 , after the u nderscored period i nsert "The assessment of a c iv i l pena lty may 
be appealed to the d i strict cou rt of Bu rle igh County. "  

Page 1 3 , l i n e  1 8 , after "subsequent" i nsert "knowing" 

Page 1 3 , l i ne  1 9 , rep lace "6." with "Ir 

Page 1 3 , l i ne  25 ,  rep lace "fi le a cla im"  with "commence an act ion" 

Page 1 3 , l i ne 25 ,  remove "with competent" 

Page 1 3 , l i ne  26, remove "jurisd iction "  

Page 1 3 , l i ne  28 ,  rep lace " remains i n  v io lat ion of' with "has fa i led to  comply with" 

Page 1 3 , l ine 28 ,  remove the second "v io lat ion "  

Page 1 3 , l i ne 29 ,  rep lace "of' with "fa i l u re to  comply with" 

Page 1 3 , remove l i nes 30 and 3 1  

Page 1 4 , remove l i nes 1 th roug h 6 

Page 1 9 , l i ne  5 ,  after the fi rst u nderscored comma,  i nsert "as specif ied" 

Page 28, l i ne  22, overstrike "such" 

Page 34,  l i ne 1 8 , remove "and sha l l "  

Page 34,  remove l i nes 1 9  th rough 24 

Page 34, l i ne  25 ,  remove "shared by the genera l  pu b l ic" 

Page 34,  l i ne  26, after "3 . "  i n sert "A hear ing officer who is  a d i rector, officer, comm iss ioner, 
head, or other executive of an agency sha l l  self-d isqual ify i n  a proceed ing i n  wh ich a 
reasonab le, d is i nterested observer wou ld  bel ieve the heari ng officer is b iased due  to: 

( 1 ) DESK (3) COMMITTEE Page 1 h_stcomrep_30_006 



Com Standing Committee Report 
February 1 5 , 20 1 9 7 : 37AM 

Module ID: h_stcomrep_30_006 
Carrier: Louser 

Insert LC : 1 9. 1 078.0 1 01 2 Title :  02000 

a .  A contri but ion by one  of t he  parties support ing the hearing officer's 
most recent campa ign for publ ic office: or 

.Q,. An ownersh ip in terest, other than investment i n  a mutua l  fu nd,  of the 
heari ng officer i n  one of the parties to the proceed ing if the 
ownersh ip i nterest is not shared by the genera l  pub l ic . 

�" 

Page 34, l i ne  28, overstr ike "4 . "  and i nsert immed iate ly thereafter "5 . "  

Page 34 ,  l i ne  30 ,  overstrike "5 . "  and i nsert immed iate ly thereafter "6 . "  

Page 35 ,  l i ne  9 ,  overstri ke "6 . "  and i nsert immediately thereafter "L" 
Page 35 ,  l i ne  1 1 ,  overstr ike "7 . "  and i nsert immediate ly thereafter "8 . "  

Page 35 ,  l i ne  1 9 , rep lace "§.,_" w i th  "9 . "  

Page 35 ,  l i ne  1 9 , rep lace " impose upon"  with "assess" 

Page 35 ,  l i ne  1 9 , after "who" i nsert "knowi ngly" 

Page 35 ,  l i ne  20 ,  rep lace "th is sect ion" with "subsection 3" 

Page 35, l i ne  20, rep lace "fi ne of one" with "civ i l  penalty of five" 

Page 35 ,  l i ne  2 1 , after "subsequent" i nsert "knowi ng" 

Page 35 ,  l i ne  2 1 , rep lace "an i n fract ion" with "a class B misdemeanor" 

Page 35 ,  after l i ne  2 1  i nsert :  

"SECT ION 29. AM ENDMENT. Sect ion 28-32-47 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

28-32-47 . Scope of and procedure on appeal from agency ru lemaking . 

.L A j udge of the d istrict cou rt sha l l  rev iew an appeal from an adm in istrative 
agency's or eth ics comm iss ion 's ru lemaking act ion based on ly  on the 
record fi led with the cou rt .  I f  an appel lant req uests documents to be 
i nc luded in the record but the agency or comm ission does not i nc lude 
them ,  the cou rt ,  upon app l icat ion by the appe l lant ,  may compel the i r  
i nc lus ion . After a heari ng ,  the fi l i ng of briefs , or other d isposit ion of the 
matter as the judge may reasonably requ i re ,  the cou rt shal l  affi rm the 
agency's ru lemak ing act ion un less it fi nds that any of the fo l lowi ng  are 
present :  

+. a .  The  prov is ions o f  th is chapter have not been substant ia l l y  comp l ied 
with i n  the agency's rulemaking actions .  

2-:- Q,. A ru le pub l ished as a resu l t  of the ru lemaki ng act ion appealed is 
unconstitutiona l  on the face of the lang uage adopted . 

a:. g_,. A ru le pub l ished as a resu l t  of the ru lemak ing act ion appealed is 
beyond the scope of the agency's or comm ission's authority to 
adopt .  

4:- g,. A ru le pub l ished as a resu lt of the ru lemak ing act ion appealed is on 
the face of the language adopted an arbi trary or capric ious 
app l icat ion of authority g ranted by statute . 
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£. If the ru lemaking act ion of the agency or comm iss ion is not affi rmed by 
the cou rt ,  itthe ru lemaking act ion must be remanded to the agency or 
commission for d isposit ion i n  accordance with the order of the cou rt ,  or 
the ru le or a port ion of the ru le  resu lti ng  from the ru lemak ing action of the 
agency or comm ission must be declared inva l id  for reasons  stated by the 
cou rt .  

SECTION 30. AMENDMENT. Section 28-32-48 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

28-32-48 . Appeal - Stay of proceed ings.  

An appea l  from an order  or the ru lemaking action of an adm i n istrative 
agency or the commission does not stay the enforcement of the order  or the effect of 
a pub l ished ru le un less the cou rt to which the appeal  is taken ,  u pon app l ication and 
after a hear ing or the submiss ion of br iefs , orders a stay. The cou rt may i m pose 
terms and cond it ions for a stay of the enforcement of the order  or for a stay i n  the 
effect of a pub l ished ru le .  Th is sect ion does not p roh ib i t  the operat ion of an 
automatic stay upon the enforcement of an adm i n istrative order  or comm iss ion order 
as may be req u i red by another statute .  

SECTION 31 . AM ENDMENT. Section 28-32-49 o f  t h e  North Dakota Century 
Code is amended and reenacted as fo l lows: 

28-32-49 . Review in supreme court. 

The judgment of the d istrict cou rt i n  an appeal from an order  or ru lemaking 
action of an adm in istrative agency or the comm ission may be rev iewed i n  the 
supreme cou rt on appeal i n  the same manner  as prov ided i n  sect ion 28-32-46 or 
28-32-47 ,  except that the appea l  to the supreme cou rt must be taken with i n  s ixty 
days after the service of the notice of entry of j udgment in the d i strict cou rt .  Any party 
of record , i ncl ud i ng  the agency or comm ission ,  may take an appeal  from the fi na l  
judgment of  the d istr ict court to  the supreme cou rt .  I f  an appea l  from the j udgment of 
the d istrict cou rt is taken by an agency or the commiss ion ,  the agency or comm ission 
may not be requ i red to pay a docket fee or fi le a bond for costs or  eq u iva lent  
secu rity. " 

Page 37 ,  l i ne  22 ,  replace "fi le a c la im" with "commence an  act ion" 

Page 37 ,  l ine 22 ,  remove "with competent" 

Page 37 ,  l i ne  23 ,  remove "jurisd iction" 

Page 37 ,  l ine 25 ,  rep lace " rema ins  i n  v io lat ion of '  with " has fa i led to comply with" 

Page 37 ,  l ine 25 ,  remove the second  "v io lat ion "  

Page 37 ,  l i ne  26 ,  rep lace "of' with "fa i l u re to  comply with" 

Page 37 ,  l i ne  28 ,  after "gill" i nsert "knowi ngly" 

Page 37 ,  l i ne  29 ,  remove "knowi ngly" 

Page 37 ,  l i ne  30 ,  after " lobbyist" insert "knowingly" 

Page 38 ,  l i ne  1 9 , rep lace " impose a fine" with "assess a civi l pena lty" 

Page 38 ,  l i ne  1 9 , rep lace "one" with "five" 

Page 38, l i ne  20, after "who" i nsert " knowingly" 
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Page 38, l ine 20 ,  after "sect ion" i nsert "and, if the person is a lobbyist, the secreta ry of state 
may revoke the lobbyist's registrat ion under chapter 54-05 . 1 "  

Page 38 ,  l i ne  20 ,  after "subsequent" i nsert "knowing" 

Page 38 ,  l i ne  2 1 , rep lace "an i n fract ion" with "a class B misdemeanor" 

Page 39 ,  l i ne  1 9 , replace "verba l ly" with "oral ly" 

Page 39,  l i ne  27 ,  replace "verbal ly" with "ora l ly" 

Page 39,  l i ne  3 1 , replace " 1 4-02" with " 1 2 . 1 - 1 5" 

Page 40, l i ne 4 ,  rep lace "verba l" with "oral" 

Page 40, l ine 6 ,  after "writi ng" i nsert "with i n  ten ca lendar days of receipt of the compla int or 
summary of the complai nt" 

Page 40, l i ne  3 1 , remove "and recommendations" 

Page 4 1 , l i ne 1 ,  remove "and recommendations" 

Page 4 1 , l i ne 3, remove "and recommendations" 

Page 4 1 , l ine 4 ,  remove "and recommendations" 

Page 4 1 , l i ne  4 ,  remove the u nderscored comma 

Page 4 1 , l ine 5 ,  remove " recommendations," 

Page 4 1 , l i ne  7, remove "and recommendations" 

Page 4 1 , l i ne 9 ,  remove the u nderscored comma 

Page 4 1 , l i ne  1 0 , remove " recommendations," 

Page 4 1 , l i ne  1 2 , remove "the i r" 

Page 4 1 , l i ne  1 7 , rep lace " impose a" with "assess a civi l " 

Page 4 1 , l ine 1 8 , rep lace " impose a" with "assess a civ i l "  

Page 4 1 , l i ne 1 9 , after "�" insert "and request jud icial rev iew of' 

Page 4 1 , l i ne  20, remove "the office of adm in istrative heari ngs, wh ich sha l l "  

Page 4 1 , l i ne  2 1 , replace "designate an adm in istrative law judge to hear the appeal .  An 
�" with " the d istrict cou rt i n  the county in wh ich the accused i nd iv idua l  res ides. 
A request for judic ia l  review" 

Page 4 1 , l i ne 22,  replace "adjud icative proceed ings" with "an appeal of a determ ination of an 
agency" 

Page 4 1 , l i ne 22 ,  after the underscored period i nsert "The scope of review and procedure on 
appeal from a determ ination of the comm ission must comply with section 28-32-47 . "  

Page 4 1 , l i ne  29 ,  rep lace "an  adm in istrative law judge" with "a  cou rt" 

Page 42, l i ne 1 3 , remove "D isclosure of information incl uded i n  subsections 1 and 2 by a 
person who knows the" 
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Page 42 ,  remove l i ne  1 4  

Page 42 ,  l i ne  1 5 , remove "4 . "  

Page 4 2 ,  l i n e  1 7 , rep lace "�" with "4 . "  

Page 4 2 ,  l i ne  20 ,  replace " impose a fine" with "assess a civi l pena l ty" 

Page 42 ,  l i ne  20 ,  rep lace "one" with "five" 

Page 42, l i ne  20 ,  after "who" i nsert " knowi ngly" 

Page 42 ,  l i ne  2 1 , after  "subsequent" i nsert "knowi ng" 

Page 42 ,  l i ne  22 ,  rep lace "an i n fract ion" with "a class B misdemeanor" 

Page 42 ,  after l i ne  27 ,  i n sert : 

"54-66-1 4.  Proh ib ition on del ivering campaign contributions - Penalty. 

A lobbyist may not de l iver knowingly a campaign contr i but ion made by 
another person in v io lat ion of subsect ion 3 of section 2 of art ic le X IV of the 
Const i tut ion of North Dakota . For a fi rst v io lat ion, the secretary of state sha l l  assess 
a c iv i l  pena lty of five hundred do l lars upon any person who knowingly v io lates th is 
sect ion and may revoke the lobbyist's registration .  For a second  and su bsequent 
knowi ng v io lat ion of th is sect ion, the person is gu i l ty of a c lass B m isdemeanor. "  

Page 4 2 ,  l i ne  29 ,  rep lace "$ 1 00 , 000" with "$300 , 000" 

Page 43 ,  l ine 1 ,  after "authorized" i nsert "one and" 

Page 43 ,  l i ne 1 ,  remove "of a" 

Page 43, l i ne  1 ,  remove "posit ion for an adm in i strative" 

Page 43 ,  l i ne  2, rep lace "assistant" with "posit ions" 

Page 43, l i ne  3 ,  after the fifth comma i nsert "and" 

Page 43, l i ne  3 ,  remove " ,  and 29" 

Page 43, l i ne  4, rep lace "30" with "32" 

Page 43 ,  l i ne  7 ,  rep lace "30" with "32" 

Page 43 ,  l ine 9 ,  rep lace "30" with "32" 

Page 43 ,  l ine 1 1 ,  after "Sect ions" i nsert "8 , "  

Page 43 ,  l i ne  1 1 ,  remove "and" 

Page 43 ,  l i ne 1 1 ,  after "20" i nsert " ,  2 1 , 22 ,  23 ,  24 , 25 ,  26 ,  27 ,  28 ,  29 ,  30 ,  and 3 1 " 

Renu m ber  accord i n g ly 
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Appropriations Committee 
Roughrider Room, State Capitol 

HB 1521 
2/18/2019 

32887 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Risa Bergquist by Caitlin Fleck  

 

 Explanation or reason for introduction of bill/resolution: 
A BILL for an Act to create and enact a new section to chapter 16.1-08.0 and chapter 54-66 of the 
North Dakota Century Code, relating to reporting campaign contributions and expenditures, 
restrictions on public officials and lobbyists, investigations of ethics violations, and implementing   
requirements of article XIV of the Constitution of North Dakota.  
 

Minutes:                                                  

 
Chairman Delzer: Opened hearing.  
 
Representative Kasper: Reviewed HB 1521.  
 
12:15 Representative Schmidt: On page 42, line 9-10, then you add 1404, and then you 
strike that out and add 12.1, can you explain what those are?  
 
Representative Kasper: It took it from the criminal side to the civil side.  
 
Chairman Delzer: Was there anywhere in the measure where it says that it’s a $500 civil 
fine? 
 
Representative Kasper: Yes, the first one is a $500 civil fine, and the second is a class B 
misdemeanor.  
 
Representative Kempenich: The 14 is a civil and the 12 is a criminal.  
 
Representative Kasper: Okay, so I got them backwards.  
 
Representative Bellew: If this doesn’t go into effect for two years then why is there an 
emergency clause to the bill? 
 
Representative Kasper: There are certain things that need to go into effect, that if the ethics 
commission is seated, then some of the things in there should go into effect while others can 
wait.  
 
13:55 Representative J. Nelson: As far as the appropriation when do they begin and will 
that continue in the next biennium? 
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Representative Kasper: I would assume it would begin once the commission if seated and 
the dollars are organized.  
 
Chairman Delzer: I would guess this will be a budget bill within the next two years. 
 
Representative J. Nelson: You anticipate utilizing the entire 300,000 dollars in this biennium 
if the emergency clause passes? 
 
Representative Kasper: It’s hard to speculate because you don’t know that make up of the 
5 commissioners. They will decide when to begin and what to use the money for.  
 
Chairman Delzer: They won’t hire until they are in place and are agreed to, and if the money 
isn’t used it will have to be returned. 
 
Representative Howe: So if there is a complaint and it is found not to be true, would that 
report then be an open record? 
 
Representative Kasper: No, if the complaint is dismissed and there is no guilt found, then 
it stays a closed record.   
 
Representative Mock: The $500 fine isn’t specifically in the measure, that is what we are to 
set for the penalty. Are any expenses of the commissioners included in this? 
 
Representative Kasper: Yes, they are reimbursed for travel and some of those things. But 
there are no salaries for them in this bill.  
 
Representative Mock: Do we have any idea of the cost for the outside investigators? 
 
Representative Kasper: No idea how, the $300,000 is an estimate of what is needed.  
 
Representative Mock: The commission itself would be the supervisors of the fulltime 
employees (FTE), and would the FTE be entitled to other benefits? 
 
Representative Kasper: Yes, they would be fulltime and part-time employees of the state 
just like anybody else.  
 
Chairman Delzer: You think they will be part time? 
 
Representative Kasper: We have 1.5 FTE in there.  
 
Chairman Delzer: So everything above the 50% gets a health insurance, but I think you 
have to be close to fulltime to get retirement.  
 
Representative Monson: Page 45 this $500 civil penalty fine, where does that money go? 
 
Representative Kasper: That money goes to where ever the secretary of state decides 
where to go. 
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Chairman Delzer: That should be addressed so there is a plan for where that money is going 
and what it is being used for. It probably should go back to the general fund to pay for the 
other.  
 
Representative Beadle: If a public official breaches the confidentiality, it would be a class 
C felony. But if anyone breaches the confidentiality, knowing the information to be false, they 
have a criminal defamation. But if they bring the complaint they view to be accurate, but it is 
confidential information because it’s involving the content of the complaint itself, do they have 
any penalty or violation for that, and where would that be?  
 
Representative Kasper: Yes. I think on the top of page 45. 
 
Representative Beadle: But if they bring the complaint and believe it to be true, that wouldn’t 
be them saying it’s false and they wouldn’t be breaching the 1A information revealing the 
content of the compliant, so it would be breaching the confidence of section 1 but they don’t 
believe that to be false.    
 
Representative Kasper: Now you are going into legalize that I can’t answer. The bill stands 
on its own. 
 
 Representative Boe: What’s the term of appointment to the commission? 
 
Representative Kasper: I think they are 4 year terms, page 41 I think, but there is a point in 
there to the term of the appointment of the ethics commission.  
 
Chairman Delzer: This has a direct appropriation of 300,000.  
 
Representative Schmidt: What are the 1.5 FTE going to do if there are no complaints? 
 
Representative Kasper: The measure says we must appropriately fund the ethics 
commission, so we are guessing what is appropriate, and we may be way off.  
 
Chairman Delzer: For 2 years I don’t see this as something bad. You have to have 
something there.  
 
Representative Schatz: If somebody goes through this process and they are found innocent 
by the court, do they get any compensation? 
 
Representative Kasper: This bill doesn’t have anything like that. The bill does say there is 
a clause for defamation so I guess if the person could file against the person who made the 
complaint.  
 
Representative Schatz: If the ethic commission itself is proven negligent, should they be 
held accountable?  
 
Representative Kasper: That is the dilemma with this being a constitutional amendment.  
 
Chairman Delzer: So if that is silent, that might be a valid use of some of the civil penalties.  
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Representative Randy A. Schobinger: Page 13v line 14 knowingly paying more than fair 
market, who determines what fair market is and why do we care? 
 
Representative Kasper: That is current law, we did not do anything with that so that is 
already in statute.  
 
Representative Schobinger: I would imagine the penalty for doing that isn’t currently in law 
that way.  
 
Representative Kasper: The penalty is added in line 17, right now there is no penalty for 
that.  
 
Representative Martinson: I motion for a do pass.  
 
Representative Mock: Second.  
 
Roll Call Vote: 17 Yes, 4 No, 0 Absent.  
 
Motion Carries.  
 
Floor Assignment: Representative Louser 
 
Meeting closed.  
 
 



Date: 2/18/2019 
Roll Call Vote #: I 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. HB 1521 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Committee 

� Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By _ _ R_ e�p_r_es_ e_n_ta_t_iv_e _M_a_rt_ in_s_o_n __ Seconded By __ R_ e__,p'--r_e _se _ n_ t_a _ti_ve _M_o_c _k __ _ 

Representatives 

Chairman Delzer 
Representative Kempenich 
Representative Anderson 
Representative Beadle 
Representative Bellew 
Representative BrandenburQ 
Representative Howe 
Representative Kreidt 

Representative Martinson 
Representative Meier 

Representative Monson 
Representative Nathe 
Representative J. Nelson 

Representative Sanford 

Representative Schatz 
Representative Schmidt 

Total (Yes) 

Absent O 

17 

Yes No Representatives Yes No 

x 

x 

x Representative SchobinQer x 

x Representative ViQesaa x 

x 

x 

x Representative Boe x 

x Representative Holman x 

x Representative Mock x 

x 

x 

x 

x 

x 

x 

x 

No 4 

-----------------------------� 

Floor Assignment Representative Louser 

Motion Carries 
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REPORT OF STANDING COMMITTEE 
HB 1 521 , as engrossed : Appropriations Committee (Rep.  Delzer, Chairman) 

recommends DO PASS ( 1 7 YEAS , 4 NAYS , 0 ABSENT AN D N OT VOTI NG) .  
Engrossed H S  1 52 1  was p laced on the  E leventh order  on  the ca lendar. 
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2019 SENATE STANDING COMMITTEE MINUTES 

Ethics Committee 
Pioneer Room, State Capitol 

HB 1521 
3/12/2019 

Job # 33605 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Carie Winings 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act relating to reporting campaign contributions and expenditures, 

restrictions on public officials and lobbyists, investigations of ethics violations, and 
implementing requirements of article XIV of the Constitution of North Dakota; relating 
to rulemaking procedures, disqualification of agency heads in quasi-judicial proceedings, 

implementing article XIV of the Constitution of North Dakota, and requirements for the 
North Dakota ethics commission; to provide for a penalty; to provide an appropriation; 

to provide an effective date; to provide an expiration date; and to declare an emergency. 
 

Minutes:                                                 Attachments: 1-2 

 
Chairman Hogue: Opened the hearing on HB 1521. 
  
Senator Wardner, District 37: Testified as sponsor of the bill. Thank you for serving on this 
committee. We are moving along and we have made some movement and we have made 
some changes. We are going in the right direction. The goal is still the same. I just want to 
point out that Representative Pollert, the other prime sponsor, is gone and he will take the 
opportunity when he is back to speak to the committee.  The goal of the legislature is to find 
certainty in this ethics measure. Not only for those of us in the legislature, but all elected 
officials. Everyday people who want to be involved in local government. The last one I really 
feel strongly about, because these are the people in a democracy that make things go in our 
government – the everyday people that come in and let us know what their feelings are. We 
have issues that many of you have already worked on. You have already done a lot of work 
on identifying and defining a lot of the terms. It states in the measure that the legislative 
assembly shall have ongoing duty to revise these laws as necessary to promote the purpose 
of this section in light of changes in technology and political practices. I know that many times 
we do something and it is stated that is not what they meant to do. You have done a great 
job of working that out. It is my strong feeling that whatever we do with these bills that we 
kick out of here concerning ethics; I believe in the end it will be how we think it should be 
because in the end it gives the Ethics Commission the rulemaking authority. In my opinion, 
we are telling the Ethics Commission, who has not been nominated yet, they will have the 
final say on some of these rules but at least we can give some guidance. I know you have a 
lot of work to do and there are people here that would like to comment as well, and so I will 
turn it over to you.   
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(4:40) Senator Dever: One of the things that we have not had conversation about is the 
appointment of the members of the commission. You are one of the three people that will be 
involved in that process. Do we need to place that together, or is that something that you and 
Senator Heckaman and the Governor are going to work out? And, associated with that, what 
kind of people should we have on that? 
 
Senator Wardner: I will tell you that we have talked informally about what we are going to 
do. First, we have people that are asking to be considered. We are sending them to the 
Governor’s website where they are turning in their information. I really thought that we could 
start doing it about now. My plate is full. Senator Heckaman’s plate is full. The Governor’s 
plate is full. We are going to wait until after the session before we start going through the 
process. There is going to be some work to do; investigating and looking at bios to make 
sure that we bring forth common sense, everyday people that care about the state of North 
Dakota. Not someone that has an agenda, but someone that wants to be fair and treat 
everyone right.  
 
(6:35) Chairman Hogue: I spoke with Representative Pollert, and assured him that we would 
give him an opportunity to testify at our next meeting date.  
 
(7:15) Representative Kasper, District 46: Testified in support of the bill and to explain the 
bill. We just concluded our hearing on your bill.  It was a good discussion. We will have a few 
more hearings I am sure. I would like to walk through the bill and make comments on what 
we did as a committee. (Walked through the bill page by page and pointed out the areas 
where the committee has made changes.) 
 
(30:15) Vice Chair Unruh: Back on ultimate and true source of funds definition; I think we 
will keep working on the definition, but in its application of actual reporting requirements, 
you are trying to get to the person who knowingly contributed over $200. Is that burden on 
the person who is giving the money or the person who is receiving the money, or both? 
 
Representative Kasper:  Under current statute, as you are aware, if a contribution of more 
than $200 is given to one of us as a candidate, we need to report the contribution. The 
person who gives the contribution needs to report the contribution as well. We are just 
restating that. Now, where the ambiguity comes in, and the concern that we have and 
maybe needs to be addressed further, is in the measures that are coming into the state as 
well as throughout the country whereby we don’t know often time where the money is 
coming from.   We think there should be transparency and clarification there. We tried to 
get to that point, but there may be work that still needs to be done. The goal is to show the 
source of the funds on an individual basis, as well as  a collective check being written. We 
should see all of it. 
 
Vice Chair Unruh: So then I am trying to figure out if that “sub-contributor” should be 
based on “solely” or not “solely”, or if it is based on how the money is actually spent. This 
does need to some work.  
 
Representative Kasper: In the last session we implemented spending requirements and 
reporting for candidates as well. I think we have 5 categories where we report our 
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expenditures. And then of course the campaign contribution law that we are currently 
following.   
 
Senator Anderson: When we get to the definition of lobbyist and so forth; previously, we 
as senators and representatives, have taken an expansive view of who a lobbyist is. (Gave 
an example.) How do you see the specifics of a definition affecting lobbyists?  
 
Representative Kasper: That is a difficult question because of the way that measure 1 
was written. When is a person a lobbyist? The way the measure was written it has become 
unclear. Any person that comes to testify and spends over $200, are they required to 
register as a lobbyist or are they required to report the dollars? I don’t think that is 
appropriate or the intention of measure 1 because, from our position, of the ambiguity of 
measure 1 we really don’t know for sure. We stayed with the definitions of lobby and 
lobbyist as it is in current statute. Hopefully, that precludes and excludes the citizen 
involvement. I am very concerned that the Ethics Commission could interpret that 
differently. That is another concern with the power the Ethics Commission has. I think the 
more we can address and allow our citizens to freely testify without fear of a penalty. If they 
would be found guilty of a violation, there could be severe penalties here. We have to be 
very careful with whichever bill that comes out of this to be sure we are protecting the right 
of our citizens to address and ask the government to do or not to do something.  
 
Senator Dever: I have a question regarding the definition of a lobbyist, and that is in both 
bills there is a new chapter created 54-66. In HB 1521, it says lobbying means an activity 
listed and lobbyist means an individual required to register under 54-05.1-03. In SB 2148, it 
creates a new definition for lobbyist, so it seems to me to be redundant and possibly in 
conflict with each other. Going forward, we may need to look at that for an amendment to 
one or the other of the bills. What are the differences between the two bills? I don’t see a lot 
of difference. One you mentioned was the administrative rule process that you provide for 
in 15-21 with the ability of the administrative rules committee to reject it. The other 
difference I see is that you provide a penalty of $500 for first offense, a Class B 
misdemeanor for second offense. SB 2148 says up to $5000 and more on the second 
offense. The third difference I see is that you just provide more detail that the senate bill 
leaves up to the commission to determine later. Is there anything else or would that be 
accurate?   
 
Representative Kasper: There was one area that I recall from the breakdown of SB 2148, 
and that was the section that talks about the person that makes a complaint. The bill is 
different there. I really believe that under due process, the accused have a right to know. 
Our committee was very strong that the complaint should be in writing and the person has 
to be identified. I don’t think an oral complaint can be lodged to begin with, but our bill 
requires it after a certain number of days. It is confidential. The funding level is different and 
the location is a little different. The word “solely” is different, and I think we are maybe trying 
to get to the same point. The concern is that we isolate events. If we are not careful, it 
could be construed that for the whole year you could participate in an event at a limited 
amount. We have the rules of the Ethics Commission subject to the oversight of the rules 
committee and the senate bill did not. They really are not that far apart. We have to come 
together on this in the end. 
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(40:33) Senator Mathern: On the concept of “adjusted for inflation”, I am wondering, in 
light of its change and its different methods of determining that, why you chose to define it 
versus having the Ethics Commission define it.  
 
Representative Kasper: In deliberation, we looked at the measure and we asked what 
adjusted for inflation was? We came up with a definition for adjusted for inflation. The 
discussion centers around the fact that the Ethics Commissioners, whoever they are, are 
not going to be in most likelihood anyone with public experience on an elected basis or 
even on boards. They will be ordinary citizens; which is fine, but they won’t have the 
experience of maybe knowing the legislative process as many of us do. We felt that we 
would put in as many points that were germane to the measure and the Ethics Commission 
once they are seated, they will make decisions. But, we thought it might be helpful for them 
to know what legislative intent was. We wanted to give a road map for legislative intent.   
 
Senator Mathern: I have heard house members state that even using the concept of 
adjusted for inflation is actually decreasing transparency as we go forward, because, 
essentially it is a higher amount of money. How did you overcome that? 
 
Representative Kasper: We did not overcome it, but in talking with Jim Silrum earlier 
today he found that legislative counsel might have a simple answer under our constitution 
for that problem so that we don’t have less transparency but that is what the measure says. 
That means that the $200 base over time could be come $300 or $400. It is another 
inadvertent thing that the measure committee that drafted the bill overlooked. I would at 
least assume that. I don’t think it was intentional. It is less transparency non the less.  
 
Senator Mathern: One of the major issues here is the question of constitutionality when 
we as a legislature intervene in the work of a constitutional body. Where the Ethics 
Commission is set up by the constitution.  And the constitution has the power or guidance 
to us. In essence it is a higher form of law as I would see it. I am wondering if your 
committee had any constitutional advice on that, or who you might have used to ascertain 
the constitutionality of the legislature being able to second guess the Ethics Commission or 
the Attorney General second guessing the Attorney General. And, how you came to stating 
that you don’t believe there is a constitutional conflict? It seems blatant.  
 
Representative Kasper: I do not believe I stated that there is no constitutional conflict. I 
said that we did our best to be able to address the issues. There are some areas that your 
committee is going to look at. I would suggest, if you read the measure, that it is stated 9 
separate times that the legislature shall enact legislation. Our committee did that and we 
did as good a job as we could. It is always open to review. We spent a lot of time at 
legislative council. We did not have an outside attorney and we don’t have a budget to do 
that. We have attorneys in legislative council that we should call on.   
 
Senator Anderson: On page 13, line 17-19, where it says that a violation can be appealed 
to the district court of Burleigh County, and then on Page 43, line 14, you use the senate 
language where we said it could be appealed to the county where the individual who is 
being accused is from. I wondered if that difference was intentional or if you just changed 
one and not the other?  
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Representative Kasper: On Page 13, that is about personal use of campaign contributions 
and the penalty phase. On Page 43, that is about dealing with the complaint and the 
accuser and the accused. It is a different circumstance and two different issues. 
 
Senator Anderson: You are saying the difference is intentional then? 
 
Representative Kasper: Yes, because of them being two separate issues. It could have 
been a drafting error. I have not thought about that. It is certainly subject to your review 
here. 
 
Senator Anderson: On page 19, it talks about emergency rules, and of course there are 
times that as an administrative agency I would need to adopt emergency rules, but I 
wonder if you felt like the Ethics Commission would ever need emergency rules or why you 
included them under that section? 
 
Representative Kasper: That is exactly right. Legislative council just includes them in all. If 
you are going to be subject to the rules process, then include them in everything.  
 
(50:20) Senator Oban: If there is one thing I heard resoundingly I our committee hearing 
on the senate bill is that everyone is just looking for clarity as soon as possible. You have a 
few different effective dates here. Did you hear that same feedback in your committee 
about just wanting to get this stuff put in place and to not delay implementation? I know the 
article allows us to have effective dates by a certain date, but it does not preclude us from 
doing it before. Is there a reason you have a few different effective dates? 
 
Representative Kasper: Following Legislative Council’s drafting, we said that we did not 
want to violate measure 1 or Article XIV. So, those effective dates are based upon what is 
in the article.  
 
Senator Oban: Certainly. I don’t think you are extending it by any means. But it doesn’t 
preclude us from effective dates before. It just says we have to have them by that date. I 
don’t know if you heard that same feedback – that they wanted clarity as soon as possible.  
 
Representative Kasper: Yes, there is all kinds of concern out there about what we can 
and cannot do. What is legal and what isn’t legal. Our people in North Dakota want to abide 
by the law. One of our bills is going to prevail. What we pass is going to give some clarity. 
Although, once the ethics commission is seated, it could be a different interpretation. 
 
Senator Oban: A couple of different places in the bill, for example on page 20, lines 13-14, 
it basically says this is in effect until it is not in effect. So, if this is removed from the 
constitution etc. Do you think that is necessary? 
 
Representative Kasper: I guess it is a statement of fact. If the constitution is amended and 
eliminated authority, that would occur. I guess I would have to go back to Legislative 
Council and ask what that means.  
 
Senator Oban: I would just suggest that we could include that after every sentence.  
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Representative Kasper: We should get clarification there.  
 
Senator Anderson: On Page 38, line 26, the message there is that the Secretary of State 
shall compile the reports required under this section and make the reports electronically 
accessible to the public within 40 days. I wondered where the 40 days came from?  We 
electronically report these now and you assume they should be available immediately once 
you report them.  Anyone who is looking for influence on an election etc.; the public would 
like to see that information immediately.   
 
Representative Kasper: I am assuming it is the current guideline for these types of reports 
but I cannot say for sure. I don’t think it is a big issue with our committee.  
 
Vice Chair Unruh: On Page 38 and 39, the bill talks about gifts and when you walked us 
through the bill, you stated that some of them come directly from Article XIV and some of 
them do not. Can you explain how the committee got to including the language here that is 
not directly out of the measure.  
 
Representative Kasper: On page 38, line 28, (reads from the bill), I believe that is implied 
or stated in measure 1; that those are exceptions. What is ethical concerns? How do you 
define those two words? It could be different for two different people. It is taking what we 
think measure 1 meant and putting it in the statute.   
 
Vice Chair Unruh: In Section 2.1, Article XIV explicitly states that gifts of travel or 
recreation are defined as gifts. That is what I was trying to get my head wrapped around. 
How the committee discussion got to that point? To included rather than exclude it? 
 
Representative Kasper: I think we were looking at it the other way. That we have certain 
areas that you can exclude from violating ethics, and those are the areas that were 
discussed here. That is obviously an area of difference between our two bills.  
(58:30) Closing comments – I want to talk about the hard work that our house committee 
did on this bill, and the effort that all parties on that committee did to come up with a 
solution that addresses measure 1 and now Article XIV. I want to say that some of the 
media that has been criticizing HB 1521 and the people that have made the effort, I think is 
unfortunate. The people in our committee, the House, your committee, and in the Senate 
are trying to do the best job that we can based on our knowledge, values, morals, and our 
experience. That is what our committee did. So, for the continued media blast, particularly 
on Facebook, that is saying that we are in a battle with certain legislators and implying that 
our committee is almost unethical – I think is way out of bounds and I think it almost 
unethical on its own merit. I would ask those that have criticism to come forward and make 
your points. We will be happy to have a civil discussion. I assure you that our committee is 
ready to do that and that is what we have been doing.  
 
Chairman Hogue: I think the bill is a very good effort. There are a lot of issues that you 
addressed in the bill that I don’t even think we talked about in our committee. We will get 
there.  
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(1:00:25) Gregory Stites, North Dakota Attorney, North Dakotans for Public Integrity: 
See Attachment #1 for testimony in opposition to the bill. See Attachment #2 for proposed 
amendments.  
 
(1:12:26) Chairman Hogue: I wanted to follow up with Senator Unruh’s question and I 
wanted to get your views on the permissibility of what the House has done in terms of 
Article XIV  saying that gifts includes paying for someone’s travel and meals, and then 
when I go to the house bill on pages 38 and 39 I see that would be permissible for lobbyists 
to provide those to public officials and for public officials to accept those. Is that an area of 
concern? Do you regard that as unconstitutional? 
 
Gregory Stites: I do believe that Article XIV clearly states what a gift is and what a gift is 
not. It even goes so far as to add recreation and travel as being a prohibited gift. Any 
attempt to redefine those terms would be constitutionally impermissible. Article XIV says 
that the Ethics Commission will promulgate rules in order to allow for there to be exceptions 
for that limited purpose of getting residence in social settings and the like. I believe it is not 
the role of the legislature but rather it is the role of the Ethics Commission within that two-
year period. It doesn’t become effective for two years. They would promulgate rules that 
would actually allow for the sorts of exceptions that are appropriate under Article XIV.  
 
Chairman Hogue: I heard your testimony in the House concerning SB 2148 and you seem 
to agree that both the legislature and the Ethics Commission have the ability to regulate 
public officials in terms of their campaign contributions etc. My question is if the Ethics 
Commission comes along and says you can accept a meal and it’s less than $50, that’s ok 
and if the legislature says it’s not ok, and that you can’t accept a meal in excess of $10; 
why can’t the legislature do that? 
 
Gregory Stites: TI believe that the legislature can be more restrictive. It can also legislate 
in addition to whatever the Ethics Commission is doing. It can continue to self-police itself, 
as long as it does not conflict with what is in the constitution and what authority has been 
given or perhaps exclusive authority exists for the Ethics Commission. What I am saying is 
that I don’t believe the legislature can do whatever it wants and if the Ethics Commission 
wants to change it then they can. I don’t get that far. Clearly the legislature is prohibited 
from passing legislation in conflict with the constitution. Article XIV clearly defines certain 
things, like what a gift is, that the legislature is now no longer able to somehow provide a 
more expansive list of things that are not gifts. If it is prohibited by the constitution, then it is 
not permissible. We are only speaking about gifts from lobbyists. We have to remember 
that we are not talking about gifts that are given that are not given for the purpose of 
influencing your duties as a public official. It does require an analysis of what the intent of 
giving the item was.  
 
Chairman Hogue: I might be inclined to agree with you – that the constitution provides a 
clear definition of gift, but it doesn’t. It says a gift is a thing of value including travel and 
reimbursement. But, then it turns around and says, however, if it is given in a setting as not 
to raise ethical concerns, then you can have a thing of value. It is completely not clear. It is 
clear about out of state travel. That I will grant. There is a significant divide between what a 
gift is, when you start saying that it is a thing of value, but it is not a thing of value under 
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these ambiguous terms like “it doesn’t raise ethical concerns” or “educational setting”. I will 
have to disagree with you on that. 
 
Gregory Stites: I believe that is the role of the Ethics Commission. It is clear in Article XIV 
that it says “as determined by the rules”. That will take public input and following the rules 
making process. I know as much as the legislature never wants someone else to be 
making these decisions, the constitution now gives the Ethics Commission the ability to do 
that.  
 
(1:20:05) Senator Anderson: My question is along the same lines as what you were just 
getting at. You perceive that someone that gives me a small item like a rubber stress ball, 
you perceive that they would submit that to the Ethics Commission to see before they 
presented it, or should they risk a violation because they didn’t think it was a violation and 
now later might be determined to be. How do you see that playing out? 
 
Gregory Stites: If you know and the giver knows, whatever the item of value is not to 
influence some piece of legislation that you are working on – are they giving you that item 
to influence you? If so, then it is prohibited. But, I can say that I do think that the Ethics 
Commission will be rendering those opinions as to what is acceptable and what is not 
acceptable. At the end of the day, I think most people know when someone is giving them 
something to be influenced or not, but if they don’t and it is a big enough issue they go and 
seek an opinion.  
 
Senator Anderson: You used the word knowingly several times, but you just rejected that 
when we saw it in HB 1521, where it said someone knowingly gives that. I am having 
trouble reconciling those two things.  
 
Gregory Stites: I may have misspoken, but it is always “knowingly” gives or accepts. You 
should never get in trouble if that is not the situation.  
 
Senator Mathern: In light of these questions that still continue, if we were to do the best 
we could, leaving some things, and then getting back to having an interim study to continue 
the deliberations on this issue, do you think it would be proper to have an interim committee 
that might include ethics committee members and Ethics Commission members, or would 
that be too close of a connection? 
 
Gregory Stites: I don’t think that would be inappropriate at all. This is so new to the state. 
When I took a look at the body of laws and rules and regulations that the other 43 states 
have, it was amazing. I put together a one page analysis from the national conference of 
state legislators of all the states that have ethical laws and regulations. It is an astounding 
body of work that other states have on the issue of ethics. I would hope that our Ethics 
Commission and legislature would not try to reinvent the wheel. There is so much valuable 
information out there on the code of ethics and what is appropriate and what is not.  
 
Vice Chair Unruh: I would like to go back to the earlier conversation on gifts. I think there 
is a lot of ambiguity on what a gift is or is not. I agree the Ethics Commission is designated 
as the group that gets to oversee exactly what that means. I don’t think it removes our 
authority in the legislature to try and define that completely either. What prompted my 
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question was when you stated that those gifts are gifts from lobbyists. The house bill on 
pages 38-39, they talk about reports for lobbyist, and we have definitions for what a lobbyist 
is. We have reports for anyone, lobbyist or not, that spends over $200 to report those 
expenditures when they are influencing a government action. Could you expand how all of 
those things work together? 
 
Gregory Stites: I think the defect in the house bill, in saying that the term lobbyist only 
means whoever has to be registered under 54-05.01 is patently incorrect. I say that 
because it talks about only applying to people who are trying to secure the passage or 
defeat of legislation or to influence decisions made by legislative management or interim 
committee. It doesn’t pick up lobbyists over the Governor, or other parts of state 
government. When you look at the buckets of influencing in Article XIV it is a wider universe 
then just those folks that right now have to be registered as lobbyists. It goes further to 
describe those that don’t have to register as lobbyists. Under our existing law we don’t 
make them register, even though we know they are lobbyists but we don’t make them 
register because when they show up, they report themselves as being attached to another 
lobbyist. Article XIV seeks to get to all persons who are attempting to influence state 
government action. That is why I like the senate bill better. It specifically states that citizens 
who show up to lobby do not have to report. It is more in line with the article and has a 
great definition of what a lobbyist is and isn’t. 
 
(1:31:40) Senator Dever: When I look at your bullet points and what you consider to be 
conflicts with the constitution, it appears to me that some of those are simply a matter of 
opinion. (States a few examples) When you are talking about the constitution, what is the 
role of the legislature? Isn’t some of this in conflict with Article IV?  
 
Gregory Stites: There is no question that there are certain things that clearly are meant to 
be in the role of the legislature. I do not mean to undermine that at all. In fact, in my 
proposed amendments, I leave in tack much of what is in HB 1521 that I felt was consistent 
and just fine. But, Article XIV says “appropriate penalties”, which means that you do not 
have an unlimited ability to just decide that you don’t want to set any penalty or an 
extremely low penalty. That would not be appropriate.  
 
Senator Dever: We are not talking about $1. The House said $500 for 1st offense, Class B 
misdemeanor for 2nd offense, and I believe that somewhere in 16.1 it says Class B 
misdemeanor under current law.  
 
Gregory Stites: What I find somewhat unable to reconcile, in terms of the campaign 
contributions law, Chapter 16.1, right now if you are violating any of these provisions, and 
some of this is existing law that has been put into Article XIV, for example the prohibition on 
personal use of campaign contributions, the penalty right now is a Class A misdemeanor 
because this chapter says that if there is not a penalty otherwise provided it is a Class A 
misdemeanor. How is it then that in the bills we are reducing those penalties to something 
less? How is that appropriate?   
 
Chairman Hogue: I want to allow for anyone else to testify on HB 1521 if they would like.  
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(1:37:00) Bruce R Bale, Resident, Mandan, North Dakota: Testified in opposition to the 
bill. The first thing I would like to address is consumer price index as some kind of a form of 
an inflation index. What would $200 be worth in 1900? What was the German Mark worth 
before WW1? You could simply, every 5 years, round up to the nearest 5 or 10, or down if 
we have deflation under a CPI or whatever index you agree to if you want an inflation 
adjustor in there. These are the kinds of things that might get from members of the public if 
they are allowed to toss in there two cents worth. Public participation over a 2-year study 
period seems like a good idea. The federal government has similar provisions protecting 
and encouraging confidentiality of whistle blowers. I am guessing everyone here knows 
what we are talking about. I am the mean nasty boss and I am taking money left and right 
from campaign contributors or gifts and so on, and my underlings that I knuckle under all 
the time, they don’t really want to lose their jobs by ratting me out so they go in 
confidentially. It sounds to me that the two houses are trying their best to find a good way to 
take care of that, and I am fully with the US Constitution’s and the state’s constitutions 
protections of individuals accused of a crime. You have to have the right to face your 
accuser. Sub-contributors; again, I think that is best left to the Ethics Commission to decide 
how to parse that. There are good or not so good federal reasons for setting those laws up 
the way they currently are - 501C4 and so on.  I myself like to see who donating. Who is 
bringing the money in to the state. Knowing that different elected officials are receiving 
money from out of state entities, as well as in state entities. When a CEO or the officers of 
his corporation or other employees who he directs to make campaign contributions – we 
are your employer, you should be with us.  You are members of our professional 
association, and you should be with us. Trust us, we will ask for good laws. Protect us. As a 
member of that group, you may or may not agree. That is a whole bunch of sub-
contributors actually.  They are just coming through one company or one institute. That is 
just another point. At some point you have to grab a handle on that. I understand that. As 
far as the question on the supremacy clause, and this being an institution or a branch of 
government that would be supreme over all the others, and I am recognizing that the state 
Highway Patrol is a branch of the Executive here, and it funded and its rules are given by 
the legislature, but they still equally enforce over a legislator or public office holder. I don’t 
see a lot of difference here. I think you already steeped on what those fine differences are.   
I don’t think that necessary to get worked up over it and I don’t want to see political 
footballs made either.  Whoever has that football is a bad thing. There is an idea here that 
looks like a red herring; somebody from the corners of the state spends money to come to 
Bismarck, and I don’t know that a registered professional lobbyist for the best or the worst 
entity in the world, should be treated any differently. If you exclude the expenses it takes for 
them to situate themselves next to the government activity and for the self-sustenance 
while they are here. I live in Mandan. My 6-8 miles to drive over here is not going to get me 
up to $200, but the guy who lives out in Williston or Grand Forks should have a right to 
spend his $200 to get here should be outside the equation I think. He is just trying to get 
next to where he would do what I might as a private citizen and not a lobbyist under the 
efforts to influence or not influence. I would ask that when you consider gifts, try to avoid 
gaming the rules. That applies to setting as a term or how lavish and influential a small gift 
or large gift is. Avoid educational or social setting to be a guise of essentially providing gifts 
using something like that. To publically advertise in a publication of general circulation, but 
it is an obscure publication that you are going to hold a meeting in a quieter part of a more 
remote county, and you know that you are inviting 25 lawmakers and only about 10 are 
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going to show up and it is really about this thing. Whether it was oil or the wheat 
commission, but it be gaming the intention of the rules. Do any of you have any questions? 
 
(1:44:35) Senator Anderson: The true and final source of funds question is one that I tried 
to get to when we were discussion SB 2148. I used an example of the reports that I saw on 
the passage of measure 1. When I look at the Secretary of State’s website I see that large 
amounts of money came from out of state under the name of one non-profit up to, in one 
case, $177,000. When I would like to get to the true and direct source of funds, I would like 
to know who put that $177,000 in there. Now, my counterparts here said that we probably 
are never going to get that information from that contributor because they won’t give it.  
 
Bruce Bale: We have jails here.  
 
Senator Anderson: Yes, but we are not going to get them here to put them in jail.   
 
Bruce Bale: I am not sure about that.  
 
Senator Anderson: Secondly, I am not sure that everyone agrees that we should get to 
that level. What I would like to hear is your opinion about those contributions and whether 
we should get to that level, and when we use the word “knowingly” – if a large number of 
people put that money in that non-profit organization, can we say that they “knowingly” 
knew they were going to come to North Dakota and try and influence measure 1 or any 
other measures in the future?  
 
Bruce Bale: That sparks three large lights going off in my head. Third, I would like to 
address “solely”. Second, I would like address unintended consequences of that kind of an 
organization that you are mentioning. First, I would like to respond to your question.  It 
could almost seem a double standard for legislators and office holders here to take 
campaign funds from out of state interest, but then rail against out of state non-profits 
entities knowing that some of those have the highest charitable desires. Often people in 
this state – it’s a small state, and there are not a lot of wealthy people up and down the 
social strata, but there are the little guys that have maybe something to say. There is a 
national organization that they can connect with that is from out of state. They make that 
contribution to that out of state entity and inform them of a problem here. Now that out of 
state group comes in and tries to do its work and influence legislation. Can you refresh my 
memory of how that links with what you are asking?  
 
Senator Anderson: My question is with that larger contribution, whether it is for a political 
campaign or a measure, how can and should we get to the guy who actually gave the 
money? 
 
Bruce Bale: We are in the 21st century. Businesses especially, but anyone else, when they 
are good outfits, they play by the rules.  But they are always happy to see how far they can 
get those rules to stretch before they are actually enacted as the law. If you say you are 
going to come into our state and you want to influence something, we need to have rules to 
follow and the organizations need to do that. When you take money, you ask for the source 
of contribution. They electronically record it and it can be reported to the Secretary of State. 
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Senator Anderson: Campaign contributions are almost always all reported. We have 
regulations and rules about that now. Some of these other contributions, like the out of 
state money that influences our measures are not. What you are saying is that we should 
say to the in state organization that they cannot take that money unless you get the list of 
contributors. Is that what your solution would be?  
 
Bruce Bale: Basically, yes, or take it at your own risk and if we catch you, we will come 
after you. Maybe not as an attack dog and you may not go to prison but we will pursue that.  
The “solely” thing is to avoid gaming what you set up as a good system. You should not be 
able to lump fancy coffee espressos and three free drinks at the bar to where it starts to 
look like they are getting some pretty nice stuff. This is what the coffee cost and we decided 
it is ok. This is what the influencing was, and we decided you have to report that.  
 
Senator Anderson: That is helpful. I have been trying to get to what “solely” means, and I 
get a lot of different opinions. Also, with the true and final source of funds. I don’t agree that 
we should say “solely” given for that purpose, because if you give to a non-profit and that is 
there general purpose, ‘solely” doesn’t really make any difference because you knew what 
they were up to. I like the idea of saying, unless you can provide that, the local group can’t 
take the money. That is a great idea. That doesn’t prevent them from buying the ads from 
New Jersey and publishing them in North Dakota because we probably can’t get to that. 
That is the quandary here. 
 
Bruce Bale: I get what you are saying. The legislature can be responsive. We want it to be 
fair to everyone. I can’t give you decent first amendment analysis. That speech can’t stop at 
our borders and there is almost no way you can prevent it even before social media and the 
internet, and know that it all pervasive. It is impossible to control that. I do not totally 
appreciate, but I am totally with any state who is going to have to fund things like Marcy’s 
Law that may have unintended consequences. What does it cost to set up an Ethics 
Commission and run it? What does it cost to enforce and run Marcy’s Law or something 
down the line? Are the taxpayers being fully informed? Does the state now, for these first 
amendment things that drift across our border, have to take upon itself to say what it will 
cost and figure out how to pay for it.   
 
(1:55:56) Chairman Hogue: There was no further testimony. Adjourned the hearing on HB 
1521. 
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Chairman Hogue: Opened the hearing on HB 1521. Explained to committee that the 
purpose of the meeting today was to go through all of the proposed amendments that were 
being brought to the committee.  
 
Senator Anderson: (Asked to have a question answered by Dr. Chaffee.) Relative to the 
statement – “adequately funded Ethics Commission and no need for judicial review”; what 
do you mean by no judicial review. That means that even the North Dakota Supreme Court 
cannot weigh in on a case, or what do you mean by that? 
 
Ellen Chaffee: See Attachment #1 for testimony provided. Thank you for the question. I 
understand that was not clear. What that means is that we are hoping for a final result from 
the legislature that is totally consistent with Article IV.  That there is not conflict that would 
have to be reviewed in the court.  
 
Senator Dever: We have argued before that Article XIV is in conflict with Article IV, but you 
are suggesting that we should wipe away any conflict? 
 
Ellen Chaffee: I misspoke I meant Article XIV. 
 
Senator Dever: So, it is ok for us to consider adjudication on the conflicts between IV and 
XIV? 
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Ellen Chaffee: It is ok for you to do your job in the best way you know how. 
 
Senator Dever: I appreciate that. We received an e mail from the Coalition for Integrity, and 
one of the issues that bothered me is that the Ethics Commission should have jurisdiction 
over the legislative branch, executive branch, and now the judicial branch. We have another 
group of people that have jurisdiction over all three branches, and they are the voters. It 
seems to me that some of this whole process that we are going through is about bypassing 
voters. I am bothered by that. We have an election and they serve as the jury. Integrity in this 
process is everything. Success in the legislative process is a matter of relationships. If 
someone compromises themselves for their integrity, they neutralize themselves in the 
process. Then we go to an election and their opponents draw attention to that. I am bothered 
by the fact that whatever rules we come up with I will abide by them, but I am concerned that 
doesn’t matter. Because if someone wants to find a reason, they can make it up. There are 
checks on the other branches already in the Constitution. We are creating a commission 
outside of those checks and balances that is accountable only to themselves.   
 
Ellen Chaffee: We are seeing two sides of the same coin. It was the voters put Article XIV 
in the Constitution because they wanted some of the things that it does. That is why those 
things are in it.  I suggest further conversation later to give you a chance to focus on the 
agenda for the day. My main intent with this message is to thank you for your thoughtful, 
responsible, and constructive attention to Article XIV in your deliberations on SB 2148. That 
is really all I wanted to say. Please continue to take that approach as you go forward.  
 
Senator Dever: I would be more than happy to continue this conversation elsewhere. I have 
serious questions on how things would operate and how we prevent the potential for abuse 
of the process. A couple of those questions have to do with what seems to be a barrier that 
is being placed between lobbyists and elected officials. The lobbyists are hired as agents for 
the organizations that they represent. The organizations are allowed to give campaign 
contributions but the lobbyists are not allowed to be involved in that process at all. Help me 
out with how that is supposed to work.   
 
Ellen Chaffee: I am happy to do that at another time. 
 
Chairman Hogue: We have a number of amendments to consider. I think we should get a 
chance to hear about all of them and take them to look at and we will come back Thursday 
and see where we are at. We will build momentum on what we will recommend to the full 
Senate. We should not try to pass on any of these today. One of the difficult parts about this 
bill is that our committee meetings have been disjointed for a number of reasons. I constantly 
have to refresh my memory. If we need more time next week, we will do so, so that we have 
a comfort level with the final product that we recommend to the full Senate. 
 
(9:15) Jim Silrum, Deputy Secretary of State: See Attachment #2 and Attachment #3. The 
phrase “adjusted for inflation” removed. It is my understanding that the intent is that if 
someone makes a contribution and it is lumped in with another it becomes a sub contributor 
and should be disclosed – if that was your intent I would suggest further amendments be 
added. (Page 2 of testimony) It achieve the transparency you are seeking. Fiscal note of 
$10,000 would be needed it adjust the systems. Our intent is to ask for the Governor and 
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legislature to overhaul the campaign finance system. We have ideas to explore in how we 
can incorporate. 
 
(19:55) Chairman Hogue: I noticed in the back you thought that you would need $10,000 
but you also said that we need to ask for a fiscal note. Would the fiscal note simply formalize 
the $10,000 estimate or are you thinking that there is more work to be done in terms of 
figuring out a fiscal effect?  
 
Jim Silrum: It is my understanding that an agency can only be asked to provide a fiscal note 
if someone within the legislature requests that of the agency. Generally, what we have done 
this session, is if legislative council has not thought that there would be a fiscal impact then 
the chairman would request that.  
 
Senator Anderson: When you proposed the amendments and you talked about sub 
contributors, you are using the definition we have now for lobbyists, however, when I look at 
Article XIV and there is disagreement on that definition being too vague, have you talked 
about that when you are talking about this reporting business? 
 
Jim Silrum: When I am talking sub contributors, I am only speaking in terms of campaign 
finance. I am not speaking about lobbyists at all. What generally happens right now, because 
sub contributors are required of measure committees, is when a check is given to a measure 
committee and there is more than one person that contributed to the total check amount the 
sub contributor to that check needs to be disclosed. That is what I am talking about strictly 
with respect to campaign contributions. How it relates to the lobbyist issue, I admit I have not 
contemplated that at all. I would say that is for your deliberations.  
 
Senator Anderson: When we got the reports from the measure committee that sponsored 
Article XIV, I would expect that they would be providing us an example of how we should do 
this in the future. However, when I see the reports on your website, there are large checks 
that came from groups and there are no sub contributors listed. How does the Secretary of 
State deal with that when you get $35,000 from one corporation with sub contributors? Have 
we just ignored that? How do we handle that now? 
 
Jim Silrum: I can assure you that based on how law is worded now, if a group had a 
contribution and they reported that no sub contribution was given - we can ask if there were 
any sub contributors, and we do, but they can say no. We have no right to say that can’t be 
true. In other situations, those that have been in favor of measure 1, we have been working 
with them on amendments to their campaign contribution statements for their measure 
committees last year so that they can correct them and correctly report the sub contributors 
that they have. In full disclosure, I will admit that there have been problems with our 
application in terms of reporting of sub contributors and we have worked to correct those that 
so that those committees can properly do those amendments. However, that being said, if 
an organization says there are no sub contributors and they attest to that fact, there is nothing 
that the Secretary of State can do to say that we disagree with that.  
 
(26:28) Senator Mathern: See Attachment #4 for amendments that relate to the issue of 
“adjusted for inflation”.  The reason I agree with you is not just in terms of the past, but in 
terms of the future. It seems like the legislature might keep the $200 in place for 5 years or 
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whatever, because the legislature can be more restrictive than the measure. How would you 
suggest that we change the “adjusted for inflation” in the future? Would we take the inflation 
from the passage of this bill and then set a new rate? How would it work? I have heard from 
people that is one of the difficulties of this. How would you do it different in the future? 
 
Jim Silrum: As I understand it, Article XIV does say specifically, “adjusted for inflation”. So 
therefore, the legislature could never pick an amount that requires less disclosure than that. 
If the inflation at that time was the equivalent of adding $10 to that amount, the legislature 
could not come back and make it $225. Other than that based on how the legislature would 
determine, as you have within this bill, that the Secretary of State would determine the rate 
of inflation and adjust it accordingly each year. I think that is how the legislature would do it 
at that time, but honestly, from our perspective, because of the fact that filers have such a 
hard time understanding if they need to report a $200 check - once it goes 1 cent over $200 
you have to disclose it, I am recommending to the committee that you think long and hard 
about raising that amount at any time until such time as maybe the inflation is such that $250 
is the amount etc.  
 
Chairman Hogue: Asked Senator Mathern to go through the amendments brought to the 
committee.  
 
(30:25) Senator Mathern: See Attachment #4 and Attachment #5 for additional amendments 
proposed to the committee.  
Generally, this amendment is taking the House version and inserting what we did in the 
Senate. It is the Hogue amendments placed into 1521. To take it a step further there are 
some issues we may want to look at: 

- Page 6, lines 14-23, description of ultimate and true source. Addresses the concerns 
of organizations. Trying to get at the question of something like the plate that is passed 
at church. 

- Pages 13-14, clarity of contributor and sub-contributor. 
- Page 38, where there is a new way to determine a gift. It excludes some things.  

Section on lobbyists, definition of ultimate and true source. 
 
Those are the items that are different from your amendments.  
 
(36:02) Senator Mathern: See Attachment #6 an amendment for a study to be done. I know 
we took out the legislative study that was originally in SB 2148, but the longer I work on this, 
the more convinced I am that we should have a study. This study is different than the one 
that was in SB 2148. We would be studying those areas of law that we created that we could 
have actually waited on till the next legislative session. We would be studying those things 
that we would likely do. We would have a couple people from the Ethics Commission to be 
invited to take part. I suggested 2 just to make sure they would be involved but not to get 
connected or involved in the issues. At some point, it appears that we need to be 
communicating. Also, we need to find effective ways to educate the public, public officials, 
and lobbyists on the requirements of Article XIV and what it all means in the process. I hear 
constant questions. We need to educate for all of the parties involved. 
 
(38:55) Senator Mathern: See Attachment #7 for an amendment on the definition of lobbyist. 
The intent of this amendment would be to have us all on the same page of what a lobbyist 
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is. This is not a counsel drafted amendment but the intent of this would be that we all have 
one definition. I offer these all to you with full recognition that at some point there will probably 
be an amendment that will bring all of this together. Between now and our next meeting 
everyone can look at these. 
 
(47:44) Senator Anderson: On your definition of a lobbyist, your intent is to make 54-05 
where we define lobbyist match what Article XIV says, is that correct? 
 
Senator Mathern: Correct. 
 
Senator Anderson: On the study, I am all in favor of a study. The more information I know, 
the better. But, you don’t feel like the Ethics Commission itself would do a study and invite 
people in to comment?  
 
Senator Mathern: I am a little bit concerned that we may not have enough resources in the 
bill. I did not put anything in here in terms of appropriation. I think the Ethics Commission 
appropriation that we put together is just enough to have some staff and pay for the 
expenses. I do not think there is enough there to have hearings etc. The other issue is that I 
am trying to promote the concept that we need to communicate about this. At some point, 
we need to work together to accomplish the general goals of the Constitution.  We have done 
this in the past with interim committees, and it was taking that model and trying to use it to 
have a collaborative relationship with the Ethics Commission. 
 
Chairman Hogue: I am interested in the idea of inviting the yet to be appointed 
commissioners to an interim study, and you sound hesitant because you would only want 
two there so that they are not a quorum. How much more effort would it take just for them to 
notice that they are meeting in conjunction with an interim legislative committee.  
 
Senator Mathern: I think that is another way of addressing quorum issue. I would be very 
supportive of that. I am also concerned about their time and their ability. I am hoping we have 
some very talented people on the commission. Generally, very talented people are not sitting 
around home doing nothing. They might have a difficult time for all of them to take part in 
these meetings due to time constraints.  
 
Chairman Hogue: We don’t know who these ethics commissioners are going to be at this 
point, but I don’t think that we can assume that they will be experts in this area such that they 
are not going to need some mechanism to be educated and get up to speed. It seems like 
the interim committee process would be a good avenue for them to learn. 
 
Senator Mathern: I think you are right. I have talked to a few folks about applying, and they 
are expressing what you are saying. They are interested but they want to learn more etc. 
 
Senator Anderson: I support effort to make this bill similar to SB 2148. I think it smooths 
everything out. I hope we can move forward to that.  
 
Senator Mathern: If we agreed on the adjusted for inflation issue, we are already taking off 
10 pages.  
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Senator Dever: Regarding the definition of a lobbyist, as I understand, in Article XIV a 
lobbyist may not give a gift, they may not facilitate a contribution for the organization for whom 
the serve as an agent – would it be your view that these definitions and those barriers would 
apply to the organization as well as to a lobbyist? 
 
Senator Mathern: We have in here the definition of a lobbyist. I would see them as actually 
the person designated to do this work. Not the association or group that they are 
representing. If there was someone here lobbying for the Greater North Dakota Association, 
the application would relate to the person who attempts to do these duties. It would not apply 
to every member of that association.  
 
Senator Dever: So, the PAC represented by that must have someone directing it other than 
a lobbyist? 
 
Senator Mathern: Ok.  
 
Senator Dever: My understanding is that those organizations and that the lobbyist can make 
a contribution to a campaign, otherwise you are in trouble with the 1st Amendment and 
freedom of speech.   
 
Senator Mathern: I would see the application of these other provisions, in terms of who can 
give a gift, how the gift is given, what is the ultimate and true source, as certainly applying. 
There are still provisions that apply to the person that is giving money. That would be my 
interpretation.  
 
(51:25) Chairman Hogue: See Attachment #8 for amendments. I would describe these 
amendments a hybrid of trying to incorporate the things that we adopted in the Senate Bill 
as well as other things that we missed. Also, some concessions on areas that the House 
disagreed with us. (Walks through amendments.) 

- Removes adjusted for inflations (Pages 6-13). 
- Section 2, Page 13, where we retain what was in 2148 – criminal issue in a different 

venue than where residing. Fair to accused to stay where reside.  
- Section 4, consumer price adjustment (based on CPI). 
- Section 6, No legislative authority as legislative branch to reject rules of commission.  

 
(59:10) Senator Anderson: On Page 29, Line 19, you took the AG out above and you left it 
here. Is that an oversight? 
 
Chairman Hogue: I think the words “if any” is trying to create that exception for the Ethics 
Commission. The AG would be obliged to issue an opinion on every executive branch new 
rule and that goes on record.  
 
(1:00:24) Chairman Hogue: (Returned to explaining the amendments.)  

- Section 21, Page 35, creates an issue fixing the Public Official term use – elected and 
public official. Eliminate concerns of folks considered public officials and the need to 
not have to disqualify themselves. I don’t want the Ethics Commission to be a super 
board. Their jurisdiction is only to find and go after ethics violations only. 
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- Section 25, we should focus on what the scope of their jurisdiction is. Tried to mirror 
what is in the constitution. Government ethics is not defined. We chose 4 terms 
transparency, corruption, elections, lobbying.  In the definition of “gift” is an area where 
I went closer to the Senate.  I threw in $20 – I think something less than $20 is not 
something the public should be concerned about. 
 

(1:08:00) Chairman Hogue: I think Senator Mathern has keyed in one of the key definitions 
of the entire bill, and that is a lobbyist definition. Once you define who a lobbyist is, that 
defines who may not give public officials gifts. I am comfortable with how the House defined 
a lobbyist, because a lobbyist is essentially someone who advocates before us, the 
legislature. But, that is not the universe of everyone who is regulated under this because 
there are those that are trying to “influence state action”, and so that is the group of people 
that the House bill describes as they are trying to influence the adoption of our rules. By the 
time you capture those people and lobbyists, I think you would have a good list of the people 
that Article XIV is trying to regulate and trying to bring some transparency to. That is why we 
don’t have to worry about the common concern that we have had about a general citizen 
coming to lobby on legislation. Under this draft, they would never have to register because 
Title 54-05 exempts them, and they are not trying to influence “state government action” 
because we are not a rule making body. I do call for a provision for removal of the commission 
members. It was a matter of good draftsmanship. Neither version of the bill provided for that. 
If needed, we have to have a way to do that. That is on Page 46, Lines 3-13. Two out of the 
three appointing authorities could have the authority to remove for substantial neglect of duty, 
gross misconduct, and violations of commission code or ethics. 
(Returned to explanations.)  

- Went back to the $517, 000 appropriation and the 2 FTE that we allowed for. 
- Page 41- 45, felt that in the House version there were a lot of places that the legislature 

had a lot of authority over the commission and they don’t need those things defined 
for them. I took those out.  

- Tried to streamline the effective dates. Several effective date and held it to 2.  
 

(1:15:25) Senator Anderson: When I got your amendment, I looked to make sure that we 
were complying with Article XIV, and the things that the legislature needed to do. Basically 
we are charged with setting the civil or criminal penalty. I did not find all of them. (Gave a 
couple of examples.) I don’t think we need to go over each one now, but I would like to look 
at the areas that we are specifically charged by Article XIV with adopting civil and criminal 
penalties. We at least need to cover all of the bases that Article XIV requires us to do. A lot 
of the other things we have tried to do are a little bit extraneous but we at least need to do 
those.  
 
Chairman Hogue: So Section 2, Subsection 3 of Article XIV is what you are looking at? 
 
Senator Anderson: Yes. I found it in Subsections 1 and 2 but not 3.  
 
Vice Chair Unruh: I do the same thing. (Reviewed what Senator Anderson was looking for 
and noted a couple of areas that the bill did cover what he was looking for.) 
 
Chairman Hogue: That brings up a point I failed to make on pages 45-46. The Constitutional 
amendment forbids elected public officials from becoming lobbyists within two years. This 
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54-66-12 seems to reference just public officials; which is a bigger group than elected public 
officials. That is something that we should think about. We are actually going farther than the 
Constitution by prescribing conduct of all public officials in terms of their ability to become 
lobbyists.  
 
Senator Mathern: I appreciate these amendments, and I think there are a lot of features that 
we did not think about the first time around. I am a little concerned about some definitions 
that seem inconsistent with the Constitution, but I will do some more study.  
 
Senator Oban: There are parts I like and parts I don’t. I would really struggle to be able to 
approve any full amendment. Can we go section by section and do a vote of the committee? 
Those are the things I was thinking about as we were hearing the summary of everyone’s 
suggestions. To take a wholesale change or to reject it completely would be a waste of the 
people’s time that have put significant time into those suggested amendments.  
 
Chairman Hogue: It is possible. If we have disagreements about things like the definitions 
for example. They are key indicators of what the scope of this commission is and what their 
authority is. We spent a lot of time focused on the ultimate and true source, and to me that 
is not key. Others may not see it that way. The key definitions of lobbyists, public official, and 
the actual lobbying and state government action are the top definitions that tell us what the 
scope of this act is. Everything is up for debate and discussion.   
Adjourned the committee discussion. 
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Chairman Hogue: Opened HB 1521 for committee discussion. (Set additional meetings for 
next Monday and Tuesday at 3:30. We have some additional amendment today that we will 
talk about. I believe Mr. Clayburgh had something to talk to us about.  
 
Rick Clayburgh, President and CEO, North Dakota Bankers Association: Testified to 
present a potential amendment. (See Attachment #1) I do not know if this is the right answer. 
I am also the Secretary and Treasurer of NDBA Services Inc., which is a for profit and I am 
also the Secretary and Treasurer of North Dakota Bank PAC, which is the PAC of the North 
Dakota Bankers Association. One if the issues that I see, as I have looked at this article, is 
trying to address the issue of trade associations. Which I don’t think were originally thought 
about in what the intent was with the measure. The idea that we are a small organization, 
and we have a tremendous amount of transparency on the front side when contributions 
come to our PAC. We have a tremendous amount of transparency when we then write a PAC 
check out to you. I happen to work for a small organization, and there are a number of us 
that are executives of small organizations who have PACs and we are also the lobbyist. I 
happen to be an executive director that is a lobbyist. The way that this is set up, it would 
cause us a lot of hoops and steps to jump through to get around and properly follow the law, 
and we are really transparent through our whole process. The amendment we laid out is just 
allow for a situation such as mine. We would still be registered as lobbyists and do all of our 
reporting, but some of the issues on the prohibition of delivering a PAC check on behalf of 
our members is a problem. I don’t think that was the intent. It may not be the right way to do 
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it, but this seemed to be a simple way to do it.  We will continue to be transparent as we 
always have. 
 
(5:15) Vice Chair Unruh: In reading through these, I am not sure that we have a whole lot 
of wiggle room in this department. Article XIV explicitly says that a lobbyist may not knowingly 
deliver a campaign contribution. While I understand the complication there, I am not sure that 
we have the ability or the authority to change that. A lobbyist is a lobbyist, and a campaign 
contribution is a campaign contribution. Maybe there is a way that we could address it, but 
at first blush I am not sure.   
 
Rick Clayburgh: I think that the issue of what this committee is doing is putting some meat 
on the bone. There are specific provisions that we cannot deliver a campaign check on behalf 
of another, and I think that what we would be doing is working with the commission to talk 
about ways that they can also in the rules. What we are trying to say is that anything the 
legislature does to try and put clarity and specifically say that anything you do would not 
necessarily put constraints on us operating in a small trade association.  
 
Senator Mathern: I think one of the reasons for the wording in the article is to assure the 
proper recording of the people who give a person like you money so that those amounts are 
clear. Whether it is you personally or 17 other people and what amounts they were, and also 
to clarify that the gift provision applies. I am hearing that you want to meet those 
requirements. You literally would have access to your sub contributors and you would be 
willing and able to report those. It is not an intent to get around Article XIV but make it fit. Is 
that accurate? 
 
Rick Clayburgh: Yes, our intent is to get rid of a convoluted process that trade associations 
or PACs would have to try to get through when they have small staff to do what we do.  I am 
not referring to the gift provisions. This is just to the PAC aspect of our trade association. We 
already report. Anyone who give a contribution to our PAC at more than $200, we report and 
when we give a PAC contribution, it is reported in total dollar amount and all expenditures. 
We are already complying with the law. Measure 1 does not change how we report any of 
that. It is just the one issue of my signature being on the check and I am a lobbyist.   
 
Chairman Hogue: Sen. Unruh is correct that we are held to the issue that a lobbyist cannot 
deliver or facilitate a check, and it is constitutional law that we cannot amend.  So, how do 
we work around that – if at all. The only thing I can think of is that everyone has a First 
Amendment right to make political contributions. Could Measure 1 make it so logistically 
difficult to make that political contribution that it infringes on that First Amendment right?  That 
is the question to Claire Ness.   
 
Rick Clayburgh: I believe it is a direct violation of my freedom of speech; both federally and 
at the state level.  
 
Chairman Hogue: It is one of these conundrums, and it is compounded by the fact that it is 
in the Constitution and it is further compounded by that fact but there is no legislative intent 
that tells us what they were thinking about this provision. 
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Rick Clayburgh: We do not distribute check on behalf of multiple organizations. We are a 
single PAC organization.  
 
(11:20) Chairman Hogue: See Attachment #2 for amendments proposed. This is a Senator 
Mathern amendment that relates to these political committees. They are currently obligated 
under state law to file a report of their expenditures, and the Mathern amendment seeks to 
specify that there no reason they should not have to also report their contributions.  
(Explained)  

- Page 44, Lines 3-7, open meetings law violation – makes clear those types of 
complaints get referred to the AG. 
  

(14:24) Senator Dever: Do I understand that if there is a confidential matter regarding a 
complaint, that they would be required to notice the meeting, move into the meeting, and 
then move into executive session and out again? 
 
Chairman Hogue: I don’t know the answer to that. I had not thought of that. My primary 
thought is that we have consistently not had the Ethics Commission duplicate what we are 
already doing in terms of financial disclosures. That is in the Secretary of States daily wic. 
Open meetings and open records are within the Attorney General’s historical purview. That 
is my only intent.  
 
Senator Mathern: On Page 44, Line 1, you use the term “may” – I assume you intend for 
the Ethics Commission to choose or not choose to use this avenue. In light of the small 
appropriation, they might make that decision based on whether they have the staff or budget 
available? 
 
Chairman Hogue: That is correct. I substituted that word because, again, it is respect for the 
autonomy of the agency. Why should we tell them that they have to do this?  Maybe they 
want to negotiate an informal resolution with the accused. Maybe they could decide that the 
feds are interested and hand it over. The idea of taking away the discretion from the Ethics 
Commission is bad policy. This gives them more latitude and more bargaining power relative 
to the people that they are trying to regulate.  
 
(17:25) Vice Chair Unruh: See Attachment #3 for amendments proposed. These go off of 
the House 2000 version, Page 39-40. They address the section of the bill that talks about 
gifts. The point is to take the language back to Article XIV regarding gift definitions.  
 
(22:10) Senator Mathern: Would this be interpreted to mean that any kind of detail that we 
would be concerned about to make this workable would be left up to the Ethics Commission 
to add some rules that relate to this?  
 
Vice Chair Unruh: As you know, Section 2.1 states that the gift section of Article XIV is “as 
determined rules adopted by the Ethics Commission”. All I have done is take what they have 
defined in the article and put that in the Century Code. Anything beyond that is very clearly 
stated that it needs to be done by the Ethics Commission, and I would assume that they 
would do that. 
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Chairman Hogue: I am in agreement with some of the other amendments that we discussed 
and we need to get the committees agreement or disagreement on them.   
 
Vice Chair Unruh: I will work off of the 2004 version to explain additional amendments 
(Hogue’s first amendment version). They are not drafted yet.   
 

- Page 38, Definition of “influence state government action”, if we retain the original 
definition of lobbyist as proposed in these amendments and if we retained this we 
are missing a big piece of the puzzle by saying “the final adoption of a rule”. There 
are a lot of influences that happen prior to the final adoption of a rule. I propose to 
remove the word “final”.  

 
(25:50) Chairman Hogue: Your intent would be to essentially say that if you are attempting 
to influence state government action, whenever you advocated for or against the adoption of 
an administrative rule?  

 
Vice Chair Unruh: Correct. You would fall under those reporting requirements if you spend 
more than $200 in that process. You would have to file that report. 
 
Chairman Hogue: What is the committee’s thoughts on that?   
 
Senator Oban: That is doing a little bit of the job of the Ethics Commission and I would prefer 
to not do that. 

 
Senator Anderson: I think this is the definition of influencing the state government, and I 
have adopted a lot of rules in my life and the final version of the rules – nobody hardly ever 
tries to influence you after you have the final version. That effort is made while you are 
working on the final version. They announce the rule hearing and the input that you receive 
at that rule hearing is what develops the final rule. Once the final rule is in place, hardly 
anyone every says yes or no about that because they had participation in and up to that 
point. That is the significant portion of it.  

 
Chairman Hogue: If they go to the administrative rules, they are trying to block a rule they 
don’t like. There they are lobbying because they are appearing before us as one of our interim 
sub committees. Up to that point they are still interfacing with the agency.   

 
Vice Chair Unruh: They solution to that would be, in your eyes, just removing the definition 
of influence state government action?  

 
Senator Oban: Yes.  I think there are a whole lot of ways of influencing state government 
action that are far beyond rules that are adopted or debated.  
 
Senator Mathern: In this section, I like the fact that you created these issues of transparency, 
corruption, elections, and lobbying to sort of bring some sort of parameters. I think within that 
context; Ethics Commission would address what Senator Unruh is talking about.  While I 
think it would merit that, that would be that they would be concerned about influencing state 
government action. I am thinking they might make it broader and not just a rule. Sometimes 
there are things that happen even outside a rule. It seems a little bit limiting. I think her intent 
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is to broaden it, which I think is positive, but I am thinking the Ethics Commission might have 
within their purview to broaden it further. Sometimes there are lobbyists that are just there 
and they have influence.  

 
Chairman Hogue: It sounds there is some disagreement on it, but I think you should prepare 
that amendment and then we can vote it up or down.  

 
(30:56) Vice Chair Unruh: (Continued on amendment suggestions.) 

- Page 41 (There are two spots and this is just one.) I believe Senator Mathern had 
this concept included in his amendments as well. It is the ability of the Sec. of State 
to revoke a lobbyist registration on the first offense. This prohibition of delivering 
and then maybe the gift prohibition as well.  I agree with some harsh penalties if 
they violate the chapter, but revocation of a lobbyist registration would ultimately 
result in them losing their job. While these rules are very new, and we don’t have 
a clear path on exactly how they work, I think that is an aggressive thing to have 
in the Century Code right now. 

 
Senator Anderson: You don’t think the word “may” gives them enough flexibility to say they 
are going to do it or not based on what the violation was.   

 
Vice Chair Unruh: I would rather not leave up to interpretation at this point. Maybe in two 
years when we come back after we have a better idea. 

 
Chairman Hogue: You are thinking for a second violation maybe they could be exposed to 
that revocation of their lobbyist license?  

 
Vice Chair Unruh: I would be amenable to that. I would rather take it all the way out, but I 
am open to that discussion. 

 
Senator Oban: The Mathern amendment did remove that completely. I went through the bill 
section by section, and looked at both yours and Mathern amendments and liked pieces and 
parts of both as well as some I would take pieces out. I do not know how we try to do this 
quickly, but I think that is what Senator Unruh is getting to.  

 
Chairman Hogue: You say that the Mathern amendments would have denied the Secretary 
of State the right to revoke a lobbyist’s license? 

 
Senator Oban: It struck that language.  
 
Chairman Hogue: Ok. Are you supportive of what Mathern’s amendment did in terms of 
decreasing the penalty for a lobbyist who would violate? 
 
Senator Oban: If I had to choose, I would take that section of the Mathern amendment and 
I would put in the bill.  
 
Chairman Hogue: What about the rest of the committee. (The committee confirmed they 
like the Mathern amendment in that section.  
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Vice Chair Unruh: (Continued on suggested amendments.) 
- Page 42 – On addressing how to make a complaint. It sets general guidelines for 

the Ethics Commission to operate under. However, Article XIV allows for the 
commission to set up their own rules, and I think what we had in the bill takes our 
roll in that a little too far. I am not sure what should be removed and what should 
stay. I think a due process piece should stay. It is important for us to identify the 
difference between confidential and anonymous.  

 
Senator Mathern: I support what she is talking about.  I think that is what the Senate did in 
SB 2148. I think Senator Oban came up with an excellent suggestion on how to go through 
the bill section by section and try to come up with a draft in that is related to the discussion.  

 
Chairman Hogue: I think it makes good sense to work off of the engrossed version. We 
need to be able to cut and paste different amendments. That is why, in my amendments, I 
try to take what the committee supports and keep incorporating them into one bill draft so 
that we can either adopt that or not, and then if there are still a couple of things we want to 
throw in, we can do so. I would say to plan to do that at our next meeting. We have been 
taking a long time for a lot of reasons, and I think the bill is getting better because we are 
getting lots of different suggestions. That is a good part of the process. It has not been a rush 
to try and spit out a recommendation, but we do have a firm backstop of Tuesday. Is there 
anything else we should cover? 

 
(39:41) Jack McDonald, North Dakota Broadcasters Association: I have a couple of 
amendments that I would like to draft for you. Our concern is twofold. One is that the bill 
essentially has a closed court proceeding. Under the North Dakota Constitution, it says that 
all courts should be open. The procedure you are running is a completely closed proceeding. 
It is not completely clear that if you are creating a closed court proceeding even.   
(41:40) See Attachment #4 for information provided to the committee.  

 
(45:15) Chairman Hogue:  When would you have those amendments? 
 
Jack McDonald: I can get them to you tomorrow. 
 
Chairman Hogue: Is there anything in Article XIV that would prevent the Ethics Commission 
from adopting rules as you advocate? 
 
Jack McDonald: I don’t believe so.  
 
Chairman Hogue: What would you say to Senator Unruh or Senator Oban’s sentiment that 
we let them do their thing? If they are not prevented from adopting this rule.  
 
Jack McDonald: My understanding is when this bill comes in, this is law. So, it is already 
adopted. You are not giving the commission a choice in this case. You have already said that 
the violations are criminal law and you have already said that the meetings shall be closed. I 
am not sure they have any choice in the matter.  
 
Chairman Hogue: You think they would be precluded from doing something that contradicts 
what we do in HB 1521? 
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Jack McDonald: Yes. In fact, if you follow through. Which I think is a good idea – that the 
administrative rule process – it says that it has to be based on state law. Any administrative 
rule has to have a foundation in state law. In this case, this is what the state law says. You 
can’t say something just the opposite. That is my opinion. 
 
Vice Chair Unruh: I have some clarification on my intent with allowing the commission to 
develop their own rules. In my opinion, we can put whatever we want in the Century Code, 
but Article XIV has a clause that says if there is any conflict, the article prevails and the article 
give the authority to the Ethics Commission to develop their own rules and processes. Even 
though I would like to change what we have in here, I think they would still have the authority 
to do whatever they wanted in the first place.  
 
Chairman Hogue: I concur with that.  
 
Senator Mathern: I presume that you are actually saying it is already in the bill when you 
say it is already in the law.  
 
Jack Mc Donald: Yes. 
 
Senator Mathern: And, presumably we would pass the bill as is, but I think your amendment 
would take those sections out? 
 
Jack McDonald: I would amend to modify them. I am not sure that you can validate state 
laws under the Constitution. I am not so sure a constitutional group can invalidate any state 
laws that are on the books. I know what it says, but I have never heard of that before. The 
rules can maybe be different.  
 
Chairman Hogue: If their rules provide for something and there is a statute that says that it 
has to be closed, which is going to prevail? 
 
Jack McDonald: I don’t know.  The rule is not a part of the Constitution. The rule they make 
is just a rule they make. That is not the Constitution.  The Constitution gives them the right 
to make the rules, but it does not say those rules will be part of the Constitution. 
 
Senator Mathern: Should the complainant be the person or the Ethics Commission?  
 
Jack McDonald: I think the complainant should remain as such. The way this is set up now, 
the complainant will file a complaint with the Ethics Commission, and the Ethics Commission 
will then investigate the complaint and then they will meet with the accused individual to 
discuss the proceeding. That is what I think is equivalent to what I passed out when the board 
meets. That is the part that should be public. I think the complainant needs to be the party 
bringing the thing forward.  
 
(52:03) Senator Dever: At the first meeting of SB 2148, I raised a question you just 
addressed. That is that the rule making authority of the commission flows from the 
Constitution. The rules have the force of law. I asked the question of the attorney that drafted 
these bills, which takes precedence? Her response was that it was a matter for the courts to 
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decide. Every bill that we pass is considered constitutional until it is challenged. I have similar 
concerns to yours. Also, when you talk about not being accountable for what you say, Article 
IV, Section 15 says that members of the legislative assembly may not be questioned in any 
other place for any words used in any speech or debate in legislative proceedings.  
 
Jack McDonald: That is one of the exemptions for liable and slander. If you quote what is 
said in a legislative proceeding, for instance, you cannot be sued for liable or slander because 
it was said in a legislative proceeding.   
 
Senator Dever: Article XIV gives itself authority over all the rest of the Constitution.  
 
Chairman Hogue: (Clarified what the plan to proceed is.) Adjourned the discussion on HB 
1521. 
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Chairman Hogue: Opened HB 1521 for committee discussion. We can start with version 
.02010. ( See Attachment #1) 
 
Senator Dever: Before we start, can I just say that no matter what we do, until this is put into 
practice and goes through the biennium and the rulemaking process, we are not going to 
come to a finished product until we are into the next session. I think if we spend a lot of time 
trying to tweak everything, it will be for no apparent reason. As we go through this, we should 
keep that in mind. This is a work in progress, and there will be some things that we have to 
come back and fix at a later date. The commission might come back and say there are some 
things they would like for the legislature to clarify also. We have to realize that we will not be 
able to make it perfect.  
 
Chairman Hogue: I appreciate that sentiment. I am doing a couple of things based on where 
we are at in our calendar and how long the journey this bill has to go through yet. This has 
to go to the Senate floor, and then to Appropriations, and then back to the Senate floor, and 
then possibly conference committee. My concern is that we would be on day 72 by that time, 
and I don’t think that is fair to the House or is it something that we want to do to get a good 
product. One of the things that I have asked is that we bypass the Appropriations Committee 
because I have not heard anyone on the committee say that they want to change that 
appropriation. I think the appropriations committee will have to take a look at this, but if we 
don’t, then I think I have the chairman of the appropriations committee and leadership that 
we can bypass that and we could suspend our rules for that purpose.  
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Vice Chair Unruh: To that point, the Appropriations Committee have seen identical language 
that they had approved. I don’t see a problem with that, but the one thing I do want to point 
out, if we are making opening statements, that this record that we have here as we discuss 
the bill also reflects legislative intent and I think that is going to be an important thing as we 
move forward.  
 
(3:30) Chairman Hogue: Walked through .02010 version highlighting only the amendments 
that were advocated for in the last hearing on Thursday, which were the amendments of 
Senator Unruh, the proposal from Mr. McDonald, and the proposal from Mr. Clayburgh.   
 
(5:54) Senator Oban: You removed the reference to the dollar value for a gift in that section, 
but you did not remove the dollar value that you put in the definition of gift on page 39; is that 
correct? 
 
Chairman Hogue: That is a good catch. That should come out. If we were to adopt Senator 
Unruh’s amendments, we should not have any monetary amount associated with a gift.  
(6:45) Continued on Page 42 of amendments.  

- Page 42, Lines 10-11 constitutional – not lose license until 2nd offense   
- Page 43, Mr. McDonald’s suggestion to strike language (Already an offense in Title 

12.1 of Code. 
- Discussed concerns of Mr. Clayburgh and we could not come up with a solution 

for that. The Constitution is specific on that. They will have to have it delivered by 
someone other than a lobbyist. 

 
(9:50) Senator Oban: I also had those discussions with Claire Ness and we tried to find 
multiple ways to try and accommodate the request and they did indicate that it would be very 
hard to defend.  
 
Chairman Hogue: As I have tried to point out, if a person has a 1st Amendment right to make 
political contributions on the one hand, and another constitutional provision comes along as 
says you cannot deliver it, the US Constitution has to trump, but all we are saying in our state 
provision is that you can make all the contributions you want, but the lobbyist cannot deliver 
it. It is making it harder, but I do not know to what policy purpose, but it is something we are 
stuck with.  
 
(11:33) Vice Chair Unruh: I had one other thing that I brought up when we met last, and that 
was the outline for how we set up the rules for the actual Ethics Commission. The amendment 
I am handing out is off the .02000 version.  (See Attachment #2 for amendments.)  
The amendments, as a whole, take the outline that we have in this bill out and insert the 
language that we had in the senate bill for the construct that we set up for the Ethics 
Commission. As I started to go through and try to figure out which pieces of this to keep and 
which pieces to get rid of, I decided the best way to do it was to use language we already 
approved. This is that language that we set up for the rules for the commission. They have 
the ability and authority to make their own rules.  It leaves most of it up to the commission 
themselves. It removes timeframes that we had on the pieces that we needed to keep as 
well.  We can get a Christmas tree version if that is helpful.  
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Chairman Hogue: Is this supplemental to.02010 or substitution for it?  
 
Vice Chair Unruh: It would replace these parts in .02010 version on the commission 
functions. It was very difficult to draft based on all the different versions, and I didn’t know if 
we would be getting a new version.   
 
Chairman Hogue: Are there any other amendments in addition? 
 
(17:15) Senator Oban: See Attachment #3 and #4 for amendments proposed.  I distributed 
a .02016 version. I went section by section, and wrote in the margins whose amendments 
that were from, who made the suggestion, and if there is new language being proposed by 
me. The changes from Page 1 to Page 6 are removing references to “adjusted for inflation”. 
(18:15) Walked through the amendments.  
 
(24:41) Chairman Hogue: Page 34, section 22, I would have to study that to know whether 
we want to strike it. I think I would want to keep that section.   
 
Senator Oban: I was just thinking that if the administrative rules committee cannot object 
and or void it; I can understand why they would want to hear about them, but that would be 
fine.   
(Returns to page 35.) 

-Page 38 to end of the bill is mostly new language. Page 39 is a new way of defining 
a lobbyist based on some research that I did looking at other states.  

 
(27:46) Senator Anderson: Can we go back to Page 39 where you talk about influencing 
state government action? If the local wildlife club doesn’t like a game and fish bill and they 
are meeting together, and they encourage each other to go and talk to someone – that is a 
violation? 
 
Senator Oban: There is no violation. We are just trying to clarify who would be able to give 
gifts and who could not. If they were to spend more than $200 doing it, then they would have 
to disclose that.   
 
Senator Dever: Does that apply to organizations that send us all those formed e mails from 
all over the country?  
 
Senator Oban: I guess if those people are spending $200 to get those e mails out. I am not 
opposed to getting communication from my constituents no matter how it comes.  
 
Senator Dever: I am not opposed to that either, but there are certainly concerted efforts to 
influence government state action by organizing all of the followers or members of 
organizations. 
 
Senator Oban: If those individuals, outside of their membership dues, were spending more 
$200 then they would have to disclose that.  
 
Senator Dever: I am not thinking of the individuals. I am thinking of the organizations that 
are mounting an effort on one side or the other of a bill. 
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Senator Oban: If those organizations are spending, then I believe they should be disclosing 
that. That is certainly lobbying. 
(30:30) Returns to page 39 explanation. 

- Page 40, 42 consistent with SB 
- Meant to have the Sec. of State having the right to revoke for 2nd offense in here.  
- Only thing that becomes public is when it goes before a licensing board. 
- Removal of commission member by consensus. 

 
(36:00) Senator Mathern: We have a complete set of amendments under .02016 that has 
input from Senator Hogue, Senator Unruh, and Senator Oban.  I find it even more interesting 
that the first thing and last thing we probably all agree on. The first being “adjusted for 
inflation” and the last is the proper appropriation for the commission. Should we come to a 
consensus to each section we agree to? 
 
Senator Oban: I would note that one thing that I did not include on the adjusted for inflation 
change that you did include is allowing the Secretary of State to do an automatic adjustment. 
I think that should be a policy decision left up to us in the legislature. If we were to change 
the threshold for reporting, unless that inflationary causes it to go under the $200 threshold.  
 
Chairman Hogue: I was curious on your definition of “influencing state government action”; 
you indicated that you may have gotten that from another state, or where did you get that 
from? 
 
Senator Oban: I looked at WY, MT, Minnesota, South Dakota, federal etc., and I felt that 
was more encompassing of how I believe lobbying and influencing happens. It is not just 
about rules. Whether it is the final adoption, or the development of them. It could be the 
appointment of someone, or a whole host of decisions that are made at the state level that 
people have an interest in. Where they would be expressing that interest. To limit it to the 
rule making process could be pretty narrow. 
 
Chairman Hogue: I am trying to figure out if it is a workable definition. The state, through its 
agencies, is conducting and considering administrative action on a wide range of things every 
day. I am sure the Governor get someone trying to influence him about a half dozen issues 
a day, and I suppose the limiting factors they are probably not spending $200.  I am curious 
on how the person that is trying to influence that should keep track of that. Lobbyist are 
required to disclose because they typically are lobbying on multiple different issues, but how 
about if a professional witness travels and spends $200, which is easy to do, they would all 
have to report under this definition?  
 
Senator Oban: Yes, it depends if the $200 used for influencing though.  
 
Senator Anderson: I am thing about practical instances where people have tried to influence 
rules. If someone sends a lobbyist from another state, you have exempted their travel and 
the room they stay here, but their salary is not exempt. So, that guy is getting paid while they 
are here, is that reportable then? 
 



Senate Ethics Committee  
HB 1521 
04/15/2019 
Page 5  
   

Senator Oban: That is what I was thinking of. I was thinking about people that come in front 
of the committees that I serve on that are very clearly lobbying for a benefit for themselves 
or for their organization or employer. They get introduced by lobbyist and then they are 
covered, but they are clearly lobbying and trying to influence the outcome of some decision 
we are making.  
 
Senator Anderson: So that individual or the employer would need to report what he got paid 
while he was here? 
 
Senator Oban: I don’t think it is necessarily what they got paid. 
 
Senator Anderson: Someone spent the money. If we are getting to that level, then those 
things need to be reported as well.  
 
Senator Oban: A number of times during the campaign for this measure, we heard people 
saying something, so the goal was to make sure that they report what they have spent.   
Senator Anderson: I think that is the difference. That person is a volunteer from the group 
and the person that comes from a company from another state is getting paid to be here.  
 
Senator Mathern: I would say that this is the intent of Article XIV. This is tough for us. But it 
is for the citizens to know what you are suggesting and there would have to be a report.  
 
Senator Anderson: That is fine with me. It is just not something we do now, and it would be 
something to figure out and it is a challenge for anyone who is sending someone to North 
Dakota to do that.  
 
Vice Chair Unruh: I have a little discomfort with asking companies to reveal salaries of 
someone that is sent here. I get where we are trying to go, but that is just a bridge too far in 
my opinion, to capture that piece. I think there are other pieces that we can capture that are 
clearer. Under the definition of ultimate and true source of funds in this section, how it works 
with those. That is really complicated and hard for people to try and understand what to 
report. 
 
(45:05) Senator Oban: I don’t think this would affect salaried employees because they are 
not having to take any time off to come.  In Education Committee we have superintendents 
come in all day long who never have to take time off. If you get a teacher in front and they 
have to take the day off. That is very different. 
 
Senator Anderson: What exactly do you want reported from them? 
 
Senator Oban: I think that is something we need to discuss and come to an agreement on. 
If that means we exempt a salary – I don’t know. This process makes us think of things that 
individually we don’t think of on our own. That is why I specifically thought of travel and those 
kind of expenses. I have never known anyone on a salary that has had to take the day off to 
come and testify. Then there are others that have to take the day off. (Gave another 
example.) Why would we require something for the lobbyist and not of the person that is 
doing just as much lobbying as the lobbyist.  
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Senator Anderson: I am not sure that we require that of the lobbyist unless he is giving 
money or a gift to someone. We don’t require the lobbyists that are hired here to report how 
much they got paid.  
 
Senator Oban: That is correct, but we do if they are doing anything over $60 to influence a 
certain member.   
 
Senator Anderson: Right, now you are asking, generally speaking, that they report how 
much they got paid for the time they were here. Is that your intention? 
 
Senator Oban: I had not even thought about their pay. It is certainly something that we would 
have to discuss.  
 
Senator Dever: I think about all kinds of organizations that organize to contact legislators, 
and I am not sure that we want to or that we can ask them without impeding the First 
Amendment, for the kinds of reports that we would have to ask for. We get certain issues 
that we get hundreds of e mails on and they are a form e mail.  I have gotten one from 
Minnesota that started out with, “as your constituent”. It is easy for me to delete it, and I am 
not influenced by it, but that is their effort.  
 
Chairman Hogue: Am I correct that amendments .02016 is sort of your reconciliation of all 
the things that I, Senator Unruh, and Senator Mathern have proposed and put them in one 
comprehensive amendment? Is that true. 
 
Senator Oban: That is true, but also inserting my own opinions as well.  
 
(49:50) Vice Chair Unruh: See Attachment #5 for christmas tree version of .02014 
amendments. This is just addressing the one issue I mentioned earlier. These are not in a 
way that we could pass them because of a few things that need correction. These 
amendments are not quite right – not worth me taking the committees time. 
 
(52:49) Chairman Hogue: I am suggesting that we look at .02010 and .02016 amendments.  
They are competing proposals, although much of what they have overlaps and is the same, 
but there are significant differences. I would suggest that we adopt one of them and work off 
of that tonight, and tomorrow morning. Then we can decide which, if any, of the competing 
amendment proposals we want to put in. As well as any of Senator Unruh’s. Then we would 
be able to pass something out. We are time constrained, yet we still the ability to do 
amendments tomorrow at the very latest. Then, assuming we bypass the Appropriations 
Committee, we could have it to the Senate floor no later than Thursday. Of course, on the 
Senate floor there is a possibility for floor amendments if someone felt strongly.   
 
Senator Mathern: What you say makes sense.  I think we have to get away from identifying 
the names of proposals. I think the .02016 version, without anyone’s name, has most of what 
all committee members have. I don’t see it as being offered. I never heard a motion, but I 
think your idea of working from one composite of proposals makes sense. I suggest that by 
consensus we work on .02016, and then we come prepared tomorrow.  
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Senator Anderson: Moved to adopt amendment .02016. I like the way they are indexed. 
I would say that we can start with that and in the future we can add the things that you thought 
we should have and take out what we need to. Same with Senator Unruh’s suggestions. 
 
Senator Oban: Seconded. 
 
Chairman Hogue: Is there any discussion? We would be adopting the amendment so that 
we can further amend.  
 
Senator Dever: I have some discomfort with a few things in there. I follow Senator Mathern’s 
argument as it applies to .02010.   
 
Senator Oban: I have some concerns with my own amendment after this discussion. 
However, I think that the complaint process in the House bill is so broken, in my opinion, that 
I would rather work from the .02016 version where we kind of paralleled it to the Senate bill 
but incorporated all of those other amendments proposed by everyone else. The majority of 
those changes are going to be in the definitions; which, I agree after this discussion, need 
and deserve more work.  
 
Vice Chair Unruh: I agree that Senator Oban did a thorough job of fixing that back, and I 
attempted and did not quite get, but I do have some serious concerns with the definitions on 
pages 39-40, with how those reporting requirements would work. I plan to support the 
amendments. I think they are a good combination of everyone’s thoughts.   
 
Chairman Hogue: Any further discussion? 
 
Senator Dever: I understand that we can further amend this later, but regarding the 
penalties, if the rules are clear, and I hope when this all settles out, that someone comes up 
with a booklet where the rules are plain and understandable. And, I will abide by those rules 
and the severity of penalties will make no difference. If as exists, there is abuse of this 
process, then some good honest people will fall victim to it, and I am concerned about that. 
With whatever the penalty is, I would rather suffer that then the loss of my reputation. That is 
what this whole process is all about. I mourn the fact that the voters are being second 
guessed on their ability to elect ethical people, and we as elected officials and almost every 
one of us is ethical by our own discretion. And, that is passed on to 5 unelected people sitting 
as constitutional officers with jurisdiction over the executive and legislative branches.  
Going forward, I think we need to consider that.   
 
Senator Oban: I hope that if you feel that strongly you will come with amendments to the 
committee.  
 
Chairman Hogue: I will speak in opposition to the motion. I hope you will all vote against it. 
I think the amendments do make an honest effort to incorporate the things that we have 
agreed to, but I think in so many areas it goes back to what I think is good policy. We talked 
about the penalties when we had our senate bill and I was one that proposed the stronger 
penalties, but I guess that I am persuaded that when we are dealing with new legislation and 
regulating new people under new regulations and using a new administrative body to do so. 
I think the better course of action is to move slower and do like we do with every other crime 
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– to ratchet up penalties where we see they are not being followed or that they are being 
ignored.  That is one area that I think this .02016 version goes the wrong direction. It reinserts 
the word “solely”, which I think is bad policy. It provides a little too much discretion for the 
Ethics Commission. We know they can adopt their own rules. It is set out for us in the 
Constitution. Should they have some preliminary rules on a go forward basis when they are 
appointed? Absolutely. I think the first thing they will be required to do is to start their 
administrative process to adopt their rules to define things like gifts, but we cannot rule out 
the possibility that they won’t have complaints from the first day that they are constituted. I 
don’t think there is anything wrong with giving them some guidance and letting them change 
those rules if necessary. I have a couple other issues but I have not seen them until this 
hearing so I would like to study them this evening. I think from a strategy perspective it is 
harder for us to take something that is already in front of us than to try to add. My issue with 
.02010 is that we have only added things to it that I felt was the consensus of the committee 
and I think we should continue to do that. I am opposed to the motion.   
 
Senator Mathern: With due respect to the one that made the motion, an encouragement to 
change their mind, I do not think the motion was made to adopt .02016 as what we agree on. 
I really saw the motion as just selecting a work spot to which we add and delete. Not that we 
accepted each of the proposals.   
 
Senator Poolman: Regarding the penalties, the concept of using your contributions for 
personal use is not a new rule and so I don’t think that it is terrible to have a pretty stiff penalty 
for that because it has been the rule for a while now. The other penalties for giving someone 
a $500 gift or more; I think is pretty egregious and I don’t have a problem with the penalties. 
I do like idea of working off of .02016, and if it means that tomorrow people come back with 
amendments to remove some of those things that they didn’t like, or to adjust them, I think 
that is a good idea for tomorrow. It is good combination of the things that we have taken a 
look at. I will support the motion.   
 
Senator Dever: I am not opposed to working off one of the drafts. I would prefer .02010. 
 
A Roll Call Vote Was Taken: 5 yeas, 2 nays, 0 absent. 
 
Motion Carried. 
 
Chairman Hogue: We will work off of .02016 from here. 
 
Senator Mathern: Could we leave on a note of agreement. It seems like everyone agrees 
that we should have the Ethics Commission, they should have office space, and we should 
go by the Senate amount. Should we see if we agree on that piece?  
 
Vice Chair Unruh: I would like to take a closer look at those things. I would like to read this 
to make sure that we caught everything. I expressed a little concern on the definitions there, 
but there is one other thing. The definition of “ultimate and true source of funds” on Page 6. 
The legislature expressly has the authority to do that.  I think it is appropriate for us to tackle 
that ourselves.   
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Senator Oban: I was going to bring up the definition of “ultimate and true source” as well. 
From everything that we have discussed, there have been sort of three different ideas. 
Removing solely, and adding in some language that Senator Mathern had proposed in his 
amendment. Maybe we can all look at that by tomorrow. Keeping solely in, which is what 
Senator Hogue had. This was just another option, because there seemed to not be 
agreements, so I was trying to find some way of allowing some flexibility. That is ok if that is 
not the right option either. I do think that is one area where we should all spend some time 
figuring out where we are at on that.   
 
Chairman Hogue: Let’s be sure that we work off of the .02016 version tomorrow, and 
whatever changes we would like – let’s bring them.   
 
Senator Dever: Clarified that the version of the amendments we will work off of would be the 
.02000 version with .02016 being applied as well.  
 
Chairman Hogue: Yes, unless you bring a whole new set of amendments; which would 
supersede. Closed the committee discussion. 
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Chairman Hogue: Opened HB 1521 for committee discussion.  
 
Senator Oban: I reflected on the discussion on the amendment that was adopted yesterday. 
See Attachment #1 for a guide to my notes from yesterday. 
All of the further amending has to be made from amendments adopted yesterday. 
(2:00) Walks through changes. 
 
(3:38) Chairman Hogue: On removing the striking of Section 22, the effect of this is that, 
although they would not be subject to the veto authority of the administrative rules committee, 
they would still report to them on there? 
 
Senator Oban: Yes. That is correct.  
(3:57) Returns to attachment #1.  
(4:38) See Attachment #2 for amendments to match up with section A of #1. 
 
Chairman Hogue:   Is there any discussion on what appear to be 3 changes within that 
.02025 amendment? 
 
Senator Oban: I highlighted the changes made.  
 
Senator Anderson: Moved to adopt .02025 amendments. 
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Senator Mathern: Seconded. 
 
A Voice Vote Was Taken - Motion Carried 
 
(6:45) Senator Oban: Returned to Attachment #1 section B. 
 
(8:00) Chairman Hogue: This is one concept with three different alternatives? 
 
Senator Oban: Correct, and also a 4th would be to go with your version that left “solely” in. 
 
Senator Mathern: In light of it being crucial to the final bill, maybe we should hand out the 
wording. 
 
Chairman Hogue: You mean the amendments of .02027, .02028, and .02029?  
 
Senator Mathern: Yes, unless everyone understands it.  
 
Chairman Hogue: Is anyone unclear about this? 
 
Senator Anderson: I think we know what it means. It would be my intention to move to 
restore the word “solely”, because I think that the thing is unconstitutional unless we have 
“solely” in there. It will be challenged by someone. I am not sure that “substantially” would be 
a good substitution for “solely”.  
 
Senator Oban: That sounds like that would be option 4, which is not on the list, but certainly 
something that we can discuss.  
 
Senator Mathern: As I understand Senator Anderson’s comment, he would be suggesting 
that we adopt the language that came from the House or what you suggested. I am not sure 
which one, but we do have that wording. I would note to the senators that I think that is too 
broad of a hole in the reporting process.  To use the word “solely”, it appears to permit so 
many contributions to these campaigns that would never get reported. I was at a fundraiser 
the other night and part of the money being put into the event was that you got a free drink. 
If someone put in $250, the amount of dollars that went into the campaign activity would not 
have been “solely” $250 because of the drink in addition. It would seem to exempt that 
reporting. That is a concern of mine – that it is just too broad of an exemption for the reporting 
requirements.   
 
Chairman Hogue: I think in that example, since we are talking about the ultimate and true 
source, and not a contributor, so if I buy a ticket to come to your event, and I write out a check 
for $250 I have to report the $250. It is only if I am getting that $250 from someone else, then 
we worry about sub contributor and the notion that they made that contribution “solely” to 
advance your campaign.  
 
Senator Mathern: I would agree in terms of its applicability to the sub contributors. I guess I 
make the point there too. The sub contributors coming to that event or giving you money to 
give to me for the campaign could receive something as part of their contribution that they 
would be exempted from reporting it as a sub contributor.  
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Chairman Hogue: Does the committee understand the 4 options on either deleting or leaving 
the word “solely” in the two spots in the bill that Senator Anderson referenced? 
 
Senator Anderson: Let’s discuss the difference be “solely” and “substantially”. 
 
Chairman Hogue: We are talking about a percentage of a dollar contribution. So, what does 
substantial mean?  In terms of dollars, I don’t know. If I give you $1000 and $500 is for your 
cause and $500 for another cause; where does substantial come from? I don’t know what 
that means. “Solely” means only for that purpose. 
 
Senator Anderson: Perhaps Senator Oban had something in mind.  
 
Senator Oban: In discussing the option of using “substantially” with Legislative Counsel, I 
know we used the word “substantially” throughout code in a number of places. I suppose that 
would not be left up to our interpretation unless this was challenged and went to court. Then 
it would be up to the judges. In that circumstance, I think that creates far less questions. If 
someone is going to a fundraiser and gives $250 and gets a free beer for it; they are still 
giving the $250 to influence the election. I think it provides more understanding. I would also 
think about the examples that we heard from the Catholic Conference. If someone gave 
money to the Catholic Church and they gave some of that money to the conference, and 
some of that was used to influence an election – those sub contributors did not give even 
substantially to influence an election. It just happened that somewhere down the line that the 
dollars went to that cause.  I looked for a way to encompass all of those examples. It might 
be harder to do than  
 
Senator Poolman: Can we keep “solely”, and still remove “and may be defined further by 
the Ethics Commission”? So, option B but keep “solely”. Can we do that without having to 
have a formal amendment.  
 
Senator Oban: That would go back to the engrossed version of the bill.  
 
Senator Anderson: On .02029 option, that would be the new definition of lobbyist that 
Senator Mathern had proposed. So, that would be going away from the statutory definition 
of lobbyist? 
 
Senator Mathern: No, it would be somewhere between “solely” and totally undefined. It 
would essentially mean that “ultimate and true source” does not include an individual who is 
a member of an organization that is not substantially engaged in lobbying or influencing 
statewide elections or elections for the legislative assembly. If the member provided only a 
donation or membership fee to be used to influence the statewide election, or if the 
substantial portion of the donation membership fee was not used to influence a statewide 
election. It actually takes out “solely” and the exempts all of those individuals.  
 
Senator Oban: See Attachment #3 for .02029 amendment version. 
 
Senator Mathern: That would be Page 6 of this set of amendments. It is in two places. 2 
and 6 are the same wording. It essentially takes out “solely” and then adds these words. I am 
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not sure if it meets the constitutional measure. I think it would. The attempt of those words 
were to address the concerns of organizations that came to me and said they needed more 
room or they would have to go to everyone’s collection basket to see what money was in 
there and who gave it.  
 
Chairman Hogue: Is there any further discussion on the four options on the definition of 
“ultimate and true source”? 
 
(20:50) Senator Dever: To give another example; three months ago I renewed my 
membership to the Chamber. It was $295. The fact that they lobby is not why I pay the 
membership fee. It is because of all of the other benefits. Just to make a point that 501C3’s 
do not involve themselves or they are not supposed to involve themselves in political 
campaigns for or against candidates. They can talk about issues but not candidates.  
 
Senator Mathern: That is the attempt here. It is to address that situation. From all I have 
learned thus far, I like .02008 the best. We actually use the Ethics Commission to define it.   
 
Senator Oban: That is the .02016 version really. 
 
Senator Mathern: It keeps in the issue of the “ultimate and true source”, but it actually sets 
to the Ethics Commission the responsibility to define “solely”. 
 
Vice Chair Unruh: We explicitly have the authority and directive in Article XIV to define 
“ultimate and true source of funds”. I think it is important that we have a policy stance on that 
as we move forward with the bill, and not leave it up to the Ethics Commission. They have 
plenty of decisions that they will be burdened with. This is one that we were burdened with, 
and I think we should do that.  
 
Chairman Hogue: Is there a motion on any of the 4 options? 
 
Senator Poolman: Moved to return to .02010 version for definition of “ultimate and true 
source”. 
 
Vice Chair Unruh: Seconded. 
 
A voice vote was taken - Motion Carried 
 
(25:58) Senator Oban: I have one more discussion item. It is the discussion we had on the 
definition of “influence state government action”.  
Returns to Attachment #1 section E. 
 
See Attachment #4 for .02026 version of amendments. 
 
 (28:47) Senator Anderson: I noticed that in the subsequent pages after that one you used 
the person who lobbies. Can you explain the intent of that? 
 
Senator Oban: I returned in this version to the definition of lobbyist back to what was in the 
bill as brought to us, but that excludes a whole lot of people that engage in lobbying to 
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influence state government action. The goal was to make sure that, even if you are not 
registered, if you are engaged in lobbying then you are prohibited from giving us gifts. (Gave 
Example.) 
 
Senator Anderson: How do we capture those people because we are not requiring them to 
register as lobbyists? 
 
Senator Oban: I would suggest the activity is what captures them, and we need to know that 
if they give us gifts then we don’t accept it.  
 
Senator Anderson: Most of it is not giving us gifts, but peoples attempt to influence are 
mostly talking to us, showing up in the meetings, criticizing what we are doing, or making 
other suggestions. It is very seldom that gifts are really involved in that.  I am looking at the 
general public who might come and do that, and I would hate to see them get in trouble 
because they did not know that they were supposed to report. Many people come every day 
to try to influence us, and it troubles me a little bit for those that are out there that don’t know 
what they are doing.  
 
Senator Oban: I am not interested in getting anyone in trouble.  
 
Senator Anderson: We need a clear line for them to identify when they are stepping over 
the line.  
 
Chairman Hogue: Was it your intent to narrow the definition? When I compare .02026 to 
.02016, they are capturing the same types of activities. Or is there something I am not 
understanding? 
 
Senator Oban: I think the intent was limiting it because of the change in the definition of 
“influence state government action”. 
 
Chairman Hogue: If I am a citizen and I suggest someone for a position, is that prescribed 
by this definition? 
 
Senator Oban: That would only prohibit him from giving a gift to the Governor? 
 
Senator Mathern: The definition of a gift and how that is tracked will become more clear with 
the rules adopted by the Ethics Commission. It might be someone saying to someone else 
that a person gave a gift, and that might then be reported to the Ethics Commission. Then 
the Ethics Commission would have rules that would say that some of the minor or small 
things where someone really doesn’t know would not escalate to a charge. But others that 
do, where there is a clear violation, I suspect the Ethics Commission would be involved in a 
complaint.  
 
Senator Anderson: If the intent is to prevent them from giving gifts, I do not have a problem 
with that, because very few of them do that. However, when we go back to the definition of 
a lobbyist on Page 39, of lobbyist; we have expanded that to include those people who come 
here and lobby. That is not just giving gifts. Now we are saying anyone who lobbies. Whether 



Senate Ethics Committee  
HB 1521 
04/16/2019 
Page 6  
   

they are a lobbyist or not. Everyone comes under the reporting requirements. Nobody should 
be giving gifts anyway, and if they do, they should report them.  
 
Senator Oban: What is proposed is not all that different from how the bill was brought to us. 
Although, they limited it to specifically if you were ‘influencing state government action” and 
they had a different definition of “state government action”. They were making all of those 
people disclose that anyway  
 
(36:35) Chairman Hogue: (Reads from page 39) Can you be lobbying and not be a lobbyist?   
 
Senator Oban: Yes. I think we see a whole lot of that. There is almost somehow this 
insinuation that is a bad thing, but it is not. On the surface, lobbying is not a bad thing. It is if 
you are giving gifts to do it or spending money to do it. I think that is what this is trying to 
make more transparent. 
 
Senator Anderson: My only concern is that those people, and many of them are in the room, 
are not lobbyists, but they are here lobbying today if they say anything to anyone. We 
excluded their travel and membership dues, but any other expenses, if they are getting paid 
while they are here. I am concerned that would be captured by this. I don’t think that is the 
intention. 
 
Senator Oban: Nor is it mine, and I specifically brought up that discussion we had about 
salaries yesterday with Legislative Counsel, and they do not think in any way that salaries 
would even come up in this discussion.  
 
Senator Anderson: If a group of people came on a bus, the person renting the bus most 
likely paid more than $250 to get them here. Would it be the intention, even though none of 
them spent any money, that the person that rented the bus have to report that?   
 
Senator Oban: I would suggest that the organization that rented the bus should report it; not 
the people on the bus. 
 
(40:41) Chairman Hogue: Do you feel you fully explained .02026? 
 
Senator Oban: I do.  I think this version is better than the .02016 version. It deserves 
discussion.  
 
Senator Mathern: I would say that one of the better features of this over what we had in 
.02016, is that it clarifies more of the activity related to the executive branch because it does 
include that definition. Not everything that someone does as a member of the executive 
branch would be captured the way I understand it. It would only be within the scope of the 
executive branch activities as defined here; which wasn’t in the earlier version. 
 
Senator Anderson: With the discussion we have had, I don’t have a problem with .02026. 
It is ok with me.  
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Chairman Hogue: I have the same concern with .02026’s definition of “influencing state 
government” as I do with .02016. I think they are both too broad, but I think we need to act 
as a committee. Is there any motion? 
 
Senator Oban: Did you think the definition that we had in bill, as brought to us, as too 
narrow? Do you see something in the middle? 
 
Chairman Hogue: I think when we cover two sets of behavior; we are covering lobbyists 
who are appearing before us as a legislative branch either in regular session or interim or 
when they are seeking to encourage the Governor to sign or veto a bill. I think that covers a 
set of people, and I think the .02010 version as we had proposed amended to cover all of the 
rule making at every state. As “influencing state government action” is a reasonably broad 
definition, and all of these other activities of all of these other state officials brings in too many 
types of problems that are so ill defined that we ought not attempt out of the box. When you 
say in .02026, discharging their duties under Title 54; well, all of their duties are discharged. 
All state officials’ duties are discharged under that title except the Governor whose duties are 
defined by the Constitution.  
 
Senator Oban: In Title 54 there are powers and duties designated to the Governor included 
in there. Which is what brought me there to begin with. Do you believe there are ways of 
influencing state actions beyond the rule making process? 
 
Chairman Hogue: I think there are, but I don’t know how we begin to regulate those without 
doing more harm than good. We have a lot of different executives and informal conversations 
that I hate to try to chill all of that activity that goes on that is a normal part of a Democratic 
Republic, but we do have to move along. If the committee has any wishes, we should hear 
them in the form of a motion or we can accept .02016.  
 
Senator Oban: Moved the new language in .02026. 
 
Senator Mathern: Seconded. 
 
Chairman Hogue: Is there any discussion? 
 
Senator Dever: Would the modifications that we passed previously then apply to .02026 – 
as in the definition of “ultimate and true source”? 
 
Senator Oban: To make sure that that concern is reflected in whatever our final version is, I 
have been taking notes on everything that we are adopting because we also adopted .02025. 
Then we went to the .02010 version of “ultimate and true source”, and now we are adopting 
.02026 and they will not be all in the same version. 
 
Chairman Hogue: Understood.  
 
Senator Dever: I would just say that I prefer .02010. 
 
Senator Anderson: What we have is .02010 if we don’t adopt these changes? 
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Chairman Hogue: No, we have .02016, and that is a material change in the definition of 
“influencing state government action” from version .02010. 
 
Senator Poolman:  To provide some clarity, the .02010 version defines “influencing state 
government” as promoting or opposing the adoption of a rule by an administrative agency. 
So, both .02016 and the proposed amendment are much broader.  
 
Chairman Hogue: We have .02016 in front of us, and a motion to amend it as provided in 
.02026.  
 
A Roll Call Vote Was Taken: 2 yeas, 5 nays, 0 absent.  
Motion Failed.   
 
Vice Chair Unruh: Moved to retain definitions of Influence State Government Action, 
Lobby, and Lobbyist from .02010. 
 
Senator Poolman: Seconded. 
 
Senator Oban: Does Senator Unruh want to continue to include those same to make sure it 
is reflected. Where I continued to highlight in 54-66-02 and 54-66-03 would also need to then 
reflect that change as well.  
 
Vice Chair Unruh: I read those and sub 2 would have to because you have a lobbyist other 
than a registered lobbyist, but in 54-66-02 you have a registered lobbyist which would remain 
the same as the lobbyist as defined in the .02010 version.  
 
A Roll Call Vote Was Taken: 5 yeas, 2 nays, 0 absent.  
 
Motion Carried 
 
Chairman Hogue: Senator Oban is done and Senator Mathern now has an amendment to 
propose.  
 
(53:30) Senator Mathern: See Attachment #5 for amendments proposed. This is an 
amendment to .02016 to change nothing but to insert a Section 25, Page 9, for a study 
resolution. It is not the same as was in the original senate bill.  It incorporates a thought that 
came up. In the study we would focus on those items of Article XIV that relate to our legislative 
authority. So we would be studying what we would have adopted this session, and we would 
be looking at other things we might learn as well as things we might bring up in the next 
session. It would Include the Ethics Commission members, and they can decide how many 
of them want to show up.  This study would also attempt to draft educational materials to 
educate the public officials and others to help us all get better in interpreting this going 
forward. I think it behooves us to have an interim committee that looks at these things. 
 
Senator Mathern: Moved to Amend with Section 25 of .02024. 
 
Senator Oban: Seconded. 
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Chairman Hogue: This is a shall consider study and I guess I don’t see anything wrong with 
it. I don’t know how we can adopt the whole amendment. How do we know that it does not 
interfere with the prior amendments that we have adopted? 
 
Senator Mathern: As part of the motion, we would only be adopting Section 25 on page 9 
of the amendment. 
 
Senator Dever: I don’t have any objection on the language regarding putting literature 
together.  
 
Senator Mathern: That might be one way to get the information out. It is just a suggestion. 
It is not requiring they do a booklet. The goal is to recognize that we need more work on this 
and to use an interim committee to do that.  
 
Senator Dever: The only question in my mind is how the commission and the legislative 
management work together. It seems to me that there should be some sort of arm’s length 
thing in there, but we will see where it goes. 
 
Senator Mathern: I would suggest that legislative management would make sure that there 
are many more legislators on the committee than Ethics Commissioners.  It is more a matter 
of developing some sort of collaboration. 
 
Chairman Hogue: Any further discussion on the motion? (There was none.) 
 
A Voice Vote Was Taken - Motion Carried 
 
(1:02:00) Chairman Hogue: I have one more thing. It concerns how the commissioners are 
selected and how they are discharged. I know in the .02016 version, Senator Oban followed 
what the Constitution says and that is if you are going to appoint these commissioners, it has 
to be by consensus of the 3 (Senate Majority Leader, Senate Minority Leader, and the 
Governor) I think that is a big mistake and I don’t think in this legislation that we should repeat 
that mistake for discharging them, and here is why; Any one of those appointing authorities 
can derail this whole process by simply refusing to agree by consensus that these are the 5 
people that will be the commissioners. There is nothing that compels them to say that you 
have to have these people appointed. You must agree by consensus to these 5. Nothing. 
You could have 2 that want to appoint a certain group, and they could labor all year long and 
have one hold out that would say no. I think that is a mistake. I think the committee, and 
maybe if this committee does not want to do this, then I would ask the House to consider it. 
It should be a 2/3 majority. If you have 3 people appointing these commissioners, they should 
be able to be removed in a different way. Just because the Constitution went that way for 
appointing them, I do not think that is good policy for removing them. I have to enforce my 
own rules. I do not have a written amendment today, but I just wanted you to be aware of 
that as we go forward. If we see bad policy in the Constitution, it does not mean that we 
should repeat it in other areas.   
 
Senator Mathern: I would have a view that passing it like this does in fact compel those 3 
people to act, and to actually make a responsible decision. And, if they, in fact, were to just 
say no, it appears to me that they would be one hand in the appointment process violating 
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the Constitution. Where on the other end, they would be violating the law if they did that. 
Couldn’t they be compelled to carry out their duties?  
 
Chairman Hogue: There is a remedy in the law called a Ret of Mandamus, but in this 
particular case, the holdout person is asked to exercise their discretion and consent to this 
person. The Senate has to consent to the appointment of certain people that the President 
nominates, and if the Senate does not want to consent sometimes they just don’t act. If one 
of the 3 would not act, how would you get your commissioners appointed? It seems to me 
that you ought to have more appointing authorities, but this whole consensus thing strikes 
me as bad. 
 
Vice Chair Unruh: On Page 48, Line 23 of the .02016 version; I was wondering if we could 
replace the word “consensus” with “majority”? 
 
Chairman Hogue: I think it would.  
 
Vice Chair Unruh: Moved to amend Page 48, Line 23 of .02016 with replacing 
“consensus” with “majority”.  
 
Senator Poolman: Seconded. 
 
Senator Mathern:  While I appreciate the attempt, the reality here is that there are 2 persons 
of one party and 1 person of another party, and whether the Democrats or the Republicans 
are in control this will last in perpetuity. That is what we are doing here. To me, when you say 
the majority, it essentially says that one party can control the longevity of any commission 
members. One party can say that they don’t like a commissioner, and therefore they are off. 
I think that is troublesome situation. That would be the goal here of keeping it on and off at 
the same time. 
 
Vice Chair Unruh: The majority of the 3 would only be able to remove a commission member 
for substantial neglect of duty, gross misconduct, violation of the commissions code of ethics, 
or willful or habitual neglect or refusal to perform duties. I think it actually provides a layer of 
protection.   
 
Senator Poolman: On the flip side of that argument, in a consensus you allow one party to 
protect that person that has done of these things. It would be the same problem. Whether 
you are talking about the majority party removing someone or the minority party keeping 
them on there because of the consensus requirements. It is a double edged sword. 
 
Senator Oban: To that I would say if you cannot get consensus among three people to 
remove someone for those four reasons, that is a problem. When it is that clear on the 
reasons why you can remove someone for.   I think sometimes we like to use examples of 
major dysfunction we are seeing, like we see in DC. Whether you like the word consensus in 
the Constitution or not, and I realize that is just for the appointment process, to me it makes 
sense to require that same consensus from the people that are doing the appointing to the 
people that are doing the removing when we have made clear what those reasons are.   
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Senator Anderson: I personally don’t see a problem with leaving it in the way it is because 
you can always revisit that if you have problems in the future. I am comfortable either way. 
 
Senator Dever: The number one reason to remove anyone is if they are acting in a partisan 
manor. I think that is the last thing that any of us want to see. What we want to see is virtuous 
people on the commission who are objective. It seems to me that if a move was made to 
remove someone on a partisan basis, and one of those three were to protect that person on 
a partisan basis, then the other two should have the ability to remove it. I am in favor of the 
majority.  
 
  
A Roll Call Vote Was Taken: 4 yeas, 3 nays, 0 absent.  
 
Motion Carried.  
 
Chairman Hogue: I think we should have some finalizing motions at this point. We should 
summarize what we have done thus far. 

- .02016 version adopted yesterday 
- Into that we adopted: 

*.02025 
*Definition of “Ultimate and True Source” from .02010 
*Definition of “Influencing State Government Action”, “Lobby”, and “Lobbyist” from 
.02010 
* Section 25 from .02024 
*Page 48, Line 23 of .02016 – replace “consensus” with “majority” 

 
Senator Poolman: Moved a Do Pass As Amended. 
 
Vice Chair Unruh: Seconded.  
 
A Roll Call Vote Was Taken: 5 yeas, 2 nays, 0 absent.  
 
Motion Carried. 
 
Senator Oban will carry the bill.  
 
Senator Oban: I wanted to comment before we voted, but I think we made some good 
changes. I think we really missed capturing what the intent was of Article XIV with regard to 
the definitions. My hope is that we can make some slight improvements to it. I would like to 
support it, and I want to acknowledge that we moved a lot closet to something that I can 
support. We are not there yet for me.  
 
Chairman Hogue: Adjourned the meeting on HB 1521. 
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19.1078.02016 
Title. 

Prepared by the Legislative Counci l staff for 
Senator Oban 

Apri l  15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1521 

Page 1, l ine 4, replace "section" with "sections" 

Page 1, l ine 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 
16.1-08.1-02.4," 

Page 1, l ine 6, replace "16.1-08.1-03.1" with "16.1-08.1-03.7" 

Page 1, l ine 6, remove "28-32-02," 

Page 1, l ine 7, remove "28-32-14," 

Page 1, l ine 7,  after the eighth comma insert "and" 

Page 1, l ine 8, remove "28-32-17, 28-32-18, and 28-32-18.1," 

Page 1, l ine 9, remove "28-32-27," 

Page 1, l ine 10, remove "disqual ification of agency heads in quasi-judicial proceedings, "  

Page 1, l ine 19, remove "''Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove l ines 20 and 21 

Page 1, l ine 22, remove ".2..." 

Page 2, l ine 6, remove the overstrike over "2-:-" 

Page 2, l ine 6, remove ".3..." 

Page 2, l ine 13, remove the overstrike over "&" 

Page 2, l ine 13, remove "1..." 

Page 2, l ine 26, remove the overstrike over "+." 

Page 2, l ine 26, remove "5..." 

Page 3, l ine 3, remove the overstrike over "&.-" 

Page 3, l ine 3, remove "§..." 

Page 3, l ine 29, remove the overstrike over "&.-" 

Page 3, l ine 29, remove "L" 
Page 4, l ine 4, remove the overstrike over "7-:'' 
Page 4, l ine 4, remove ".8..." 

Page 4, l ine 14, remove the overstrike over "&" 

Page 4, l ine 14, remove ".9..." 

Page 4, l ine 21, remove the overstrike over "9-:" 
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Page 4, line 21, remove ".1.Q.." 

Page 4, line 26, remove the overstrike over "4-G-:" 
Page 4, line 26, remove "11..." 

Page 4, line 28, remove the overstrike over "4+." 

Page 4, line 28, remove "12..." 

Page 5, line 1, remove the overstrike over "4-2-:-" 

Page 5, line 1, remove ".Ll.,_" 

Page 5, line 4, remove the overstrike over "4-&" 

Page 5, line 4, remove ".H.." 

Page 5, line 26, remove the overstrike over "44.-" 

Page 5, line 26, remove ".1..5.." 

Page 5, line 30, remove the overstrike over "4-5-:-" 

Page 5, line 30, remove ".1..6..." 

Page 6, line 10, remove the overstrike over "4-&.-" 

Page 6, line 10, remove "1L" 
Page 6, line 12, remove the overstrike over "4+.-" 

Page 6, line 12, remove "18..." 

Page 6, line 14, replace "N.." with "18..." 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ". adjusted for inflation, solely" 

Page 6, line 16, after "assembly" insert ", and may be defined further by the ethics commission" 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16 .1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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• 16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees. 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shal l file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; 0ft6 

3. The date and amount of the independent expenditure or disbursement_;__ 
and 

� The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

a. The name and address of the contributor; 

.b.. The total amount of the contribution; and 

.c,_ The date the last contribution was received. "  

Page 13, line 17, remove "For the first violation. the secretary of state shal l  assess a civil 
penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shal l  assess a civil penalty 
upon any person that knowingly violates this section . 

.a... If the contribution used in violation of this section has a value of two 
thousand five hundred dol lars or more. the civil penalty must be two 
times the value of the contribution . 

.b.. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars. the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dol lars . 

.3... The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13. line 25, remove ".1..." 

Page 13, line 25, replace "re.Q.O[t" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 

Page 19, remove lines 1 through 3 

Page No. 3 19.1078.02016 



Page 19, l ine 7, remove "commission or an" 

Page 19, l ine 7, after the second comma insert "or the commission" 

Page 20, l ine 13, remove ", or" 

Page 20, l ine 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, l ine 14, remove "or the commission" 
Page 22, l ine 16, remove "or commission" 

Page 22, l ine 18, remove "or commission" 

Page 23, l ine 2, remove "or the commission" 

Page 23, l ine 13, remove "or commission" 

Page 23, l ine 14, remove "or commission" 

Page 23, l ine 16, remove "or commission" 

Page 23, l ine 17, after "to" insert "the ethics commission," 

Page 23, l ine 18, overstrike "nor does this section apply to" and insert immediately thereafter 
''and.'' 

Page 24, l ine 7, remove "or the commission" 

Page 26, l ine 11, remove "enacted during the most recent session of the" 

Page 26, l ine 12, remove "legislative assembly" 

Page 28, remove l ines 17 through 31 

Page 30, remove l ines 9 through 31 

Page 31, remove l ines 1 through 31 

Page 32, remove l ines 1 through 31 
Page 33, remove l ines 1 through 23 

Page 34, remove l ines 11 through 30 

Page 35, remove l ines 1 through 24 

Page 37, l ine 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, l ine 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove l ines 19 and 20 

Page 37, l ine 21, remove "-3.,." 

Page 37, l ine 23, replace "�" with "�" 

Page 37, l ine 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page No. 4 19.1078.02016 



• Page 37, line 26, replace ".5..." with "�" 

Page 37, line 28, replace ".6.." with ".5..." 
Page 37, l ine 29 , after "recreation" insert ", except: 

a.. Purely informational material: 

b. A campaign contribution: and 

.c.,. An item. service, or thing of value given under conditions that do not 
raise ethical concerns. as set forth in rules adopted by the ethics 
commission. to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "L." with ".6..." 

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37, l ine 31, replace "a rule by an administrative agency or the commission under chapter 
�" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees. unless the 
attempt is made by a public official or state employee acting in an official capacity. and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "a_" with "7. " 

Page 38, line 1, replace "an" with ": 

a.. Engage in an" 

Page 38, line 1, after "54-05, 1-02" insert ",;_and_ 

.b... Influence state government action" 

Page 38, line 2, replace ".9..." with ".8..." 

Page 38. line 2. replace "an individual required to register under section 54-05. 1-03" with "� 

a. A registered lobbyist; and 

.b... Any other individual who spends more than two hundred dollars, not 
including the individual's own travel expenses and membership dues, 
in any calendar year to lobby" 

Page 38, line 3, replace "1.Q..." with ".9..." 

Page 38, l ine 6, replace "11..." with "1.Q..." 

Page 38, after line 7. insert: 

".ll.. "Registered lobbyist" means an individual required to register under 
section 54-05.1-03." 

Page 38. line 9, remove ", adjusted for inflation. solely" 

Page 38. line 10, after "gQilOQ" insert ", and may be defined further by ethics commission rule" 

Page 38, line 12, after "A" insert "registered" 

Page 38 ,  l ine 12, remove ", adjusted for" 
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Page 38, line 13, remove "inflation." 

Page 38, l ine 16 , replace "person" with "lobbyist other than a registered lobbyist" 

Page 38. l ine 16 , remove "adjusted for" 

Page 38. l ine 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, l ine 17, replace "infl uence state government action" with "lobby" 

Page 38, l ine 18, replace "The" with "8" 

Page 38, l ine 19, after "report" insert "under this subsection" 

Page 38, line 26 , remove "within forty days after the deadlines" 

Page 38, l ine 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39, remove l ines 1 through 15 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event. adjusted for inflation." 

Page 39, line 19, remove ". except to" 

Page 39, remove l ines 20 through 31 

Page 40, remove l ine 1 

Page 40, l ine 2, remove "by the ethics commission" 
Page 40, l ine 4, remove the underscored colon 

Page 40, line 5, replace "g_._ 8" with "a" 
Page 40, l ine 5 ,  remove the underscored semicolon 

Page 40, remove line 6 

Page 40, l ine 7, remove "Q. 8 campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civi l  penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civi l  penalty 
upon any person that violates this section. 

a. If the gift has a value of five hundred dol lars or more. the civil penalty 
must be two times the value of the gift. 

b. If the gift has a value of less than five hundred dol lars. the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dol lars." 

Page 40, line 14, replace "Investigator" with "Office" 

Page 40, l ine 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 
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Page 40,  l ine 20 ,  remove "commission receives." 

Page 40,  l ine 20 ,  after " in" insert "a public hearing or'' 

Page 40 ,  l ine 2 1 , remove "or referral for enforcement under section 54-66-1 O" 

Page 4 1 , l ine 6 ,  remove "Commission members shall hire or otherwise engage a part-time 
admin istrative" 

Page 4 1 , replace l ines 7 through 1 O with "The director of the office of management and budget 
shall allocate office space in the state capitol tor the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
eth ics commission's office space may not be located in the office space of any other 
government agency. board, commission, or other governmental entity. and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 4 1 , l ine 1 1 ,  remove " - Identifying information - False complaints" 

Page 4 1 , l ine 1 2 , remove "1..." 

Page 4 1 , l ine 1 2 , remove "When making a" 

Page 4 1 , remove l ines 1 3  through 30 

Page 42,  remove l ines 1 th rough 29 

Page 43 ,  replace l ines 1 through 2 1  with : 

"54-66-06. Informal resolution - Investigation - Referrals. 

Mer receiving a complaint, the ethics commission may: 

.1.. Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2 .  I nvestigate the allegations in the complaint. 

.3.. Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

1.. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-2 1 . 1 if the complaint was submitted to 
the ethics commission by the relevant deadl ine in section 44-04-21.1 . 

54-66-07, Ethics commission complaint - Informing the accused individual, 

If, after investigating a complaint, the eth ics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an 
ethics commission complaint against the accused individual and give the accused 
individual no less than twenty days to respond. 
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54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint, the ethics commission may: 

.1. Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

2. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process. including 
an opportunity to respond to the charges. 

54-66-09. Hearing findings - Penalties. 

1... At the conclusion of a hearing. the ethics commission shall issue and make 
public its written findings of fact. conclusions of law. and any penalty 
authorized by law which the ethics commission imposes. 

� The written findings of fact must state whether the ethics commission 
believes. based on a preponderance of the evidence. as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota. this chapter. or another law or rule regarding transparency. 
corruption, elections, or lobbying occurred. 

54-66-1 o. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual 
resides." 

Page 43, line 24, remove "determined the accused ind ividual violated article XIV of" 

Page 43. remove line 25 

Page 43, line 26. replace "government ethics. and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44, line 2, replace "54-66-07" with "54-66-06" 

Page 44, line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony." 
with "The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure." 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of sect ion 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection." 

Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44, line 27, remove "and may revoke the lobbyist's registration" 
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Page 44, line 29 , after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29, insert: 

"54-66-15. Removal of ethics commission members • 

.1... An ethics commission member may be removed from office for: 

.a... Substantial neglect of duty: 

.b... Gross misconduct in office: 

� Violation of the commission's code of ethics; or 

.d.. Wil lful or habitual neglect or refusal to perform the duties of the 
member. 

2... Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

.a... The governor; 

.b.. The majority leader of the senate; and 

� The minority leader of the senate," 
Page 44, line 31 , replace "$300,000" with "$5 17, 1 55" 

Page 45, line 3, replace "one and one-half' with "two" 

Page 45, line 4, after the third comma insert "and" 

Page 45, line 4, remove " ,  5, and 7" 

Page 45, line 5, replace "32" with "23" 

Page 45, line 8, replace "32" with "23" 

Page 45, line 1 0, replace "32" with "23" 

Page 45, line 1 2, after "Sections" insert "5, 6, 7," 

Page 45, line 1 2, after the fourteenth comma insert "and" 

Page 45, line 1 3, remove " ,  23, 24, 25, 26, 27, 28, 29, 30, and 31 " 

Renumber accordingly 
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19.1078.02025 
Title. 

Prepared by the Legislative Council staff for 
Senator Oban 

April 16 , 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1521 

Page 1 , line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08. 1-02.1, sections 16.1-08.1-02. 3, 
16.1-08.1-02.4 , 1 1  

Page 1, l ine 6 ,  replace "16.1-08. 1-03.1" with "16.1-08.1-03.7" 

Page 1, l ine 6 ,  remove "28-32-02," 

Page 1, l ine 7, remove "28-32-14 ," 

Page 1 , line 7, after the eighth comma insert "and" 

Page 1 , line 8, remove "28-32-17, 28-32-18," 

Page 1, line 9, remove "28-32-27," 

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings ," 

Page 1 ,  l ine 13, remove "to provide an expiration date;" 

Page 1, line 19, remove ""Adjusted for inf lation" means adjusted on January first of each year 
by the change in" 

Page 1 ,  remove lines 20 and 21 

Page 1 ,  l ine 22, remove "2.,," 

Page 2 ,  l ine 6, remove the overstrike over "2-:-" 

Page 2 ,  l ine 6 ,  remove "3." 

Page 2, line 13, remove the overstrike over"¢:-" 

Page 2 , l ine 13, remove "4." 

Page 2, line 26 , remove the overstrike over "4:-" 

Page 2 , line 26 , remove ".5..," 

Page 3, line 3, remove the overstrike over "&:-" 

Page 3, line 3, remove "6." 

Page 3, line 29, remove the overstrike over"&.-" 

Page 3, line 29, remove "L" 

Page 4 , line 4, remove the overstrike over "7-:" 

Page 4 , line 4, remove "�" 

Page 4 , line 14 , remove the overstrike over"&-" 

• 
Page 4 , line 14 , remove "9." 
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Page 4, line 21, remove the overstrike over "Sc" 

Page 4, line 21, remove "1.Q_,_" 

Page 4, line 26, remove the overstrike over "4-G-:-" 

Page 4, line 26, remove ".11,_" 

Page 4, line 28, remove the overstrike over "44-:-'' 

Page 4, line 28, remove "12..,_" 

Page 5, line 1, remove the overstrike over"�" 

Page 5, line 1, remove "rr" 
Page 5, line 4, remove the overstrike over"�" 

Page 5, line 4, remove "14." 

Page 5, line 26, remove the overstrike over "44:-" 

Page 5, line 26, remove "15.,_" 

Page 5, line 30, remove the overstrike over "4&.-" 

Page 5, line 30, remove ".1§_,_" 

Page 6 ,  line 10, remove the overstrike over "46-:-" 

Page 6 ,  line 10, remove "1L" 
Page 6 ,  line 12, remove the overstrike over "4-7-;- " 

Page 6 ,  line 12, remove "1.§.,_" 

Page 6 ,  line 14, replace ".llL" with "18." 

Page 6, line 14, replace "who" with "that" 

Page 6 ,  line 15, remove ", adjusted for inflation, solely" 

Page 6 ,  line 16, after "assembly" insert", and may be defined further by the ethics commission" 

Page 6 ,  remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9,  remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16.1-08. 1-03.7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees . 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dol lars to a nonfederal candidate seeking public office or to a pol itical party or political 
committee in this state shal l file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee sha l l  file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dol lars col lected or used to 
make the independent expenditure or disbursement including: 

sh The name and address of the contributor; 

b. The total amount of the contribution; and 

c. The date the last contribution was received." 

Page 13, line 17, remove "For the first violation, the secretary of state sha l l  assess a civil 
penalty of five hundred" 

Page 13, replace l ines 18 through 21 with "The secretary of state shal l  assess a civi l penalty 
upon any person that knowingly violates this section. 

sh If the contribution used in violation of this section has a value of two 
thousand five hundred dol lars or more, the civi l penalty must be two 
times the value of the contribution. 

Q,. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dol lars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dol lars. 

� The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13, l ine 25, remove "1,_" 

Page 13, l ine 25, replace "report" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 

• 
Page 19, remove lines 1 through 3 
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Page 19, line 7, remove "commission or an" 

Page 19, line 7, after the second comma insert "or the commission" 

Page 20, l ine 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, l i ne 14, remove "or the commission" 

Page 22, line 16 , remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, l ine 2,  remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14, remove "or commission" 

Page 23, line 16 , remove "or commission" 

Page 23, l ine 17, after "to" insert "the ethics commission, " 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7, remove "or the commission" 

Page 26 , l ine 11, remove "enacted during the most recent session of the" 

Page 26 , line 12, remove "legislative assembly" 

Page 28, remove l ines 17 through 31 

Page 29, line 6, after "rule" insert ", if any, " 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 and 2 

Page 34, remove lines 11 through 30 

Page 35 , remove lines 1 through 24 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 19 and 20 

Page 37, line 21, remove "�" 

Page 37, line 23, replace "4. "  with "�" 

Page No. 4 19. 1078.02025 

• 

• 

• 



• 

• 

Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 26, replace "5." with "4." 

Page 37, line 28, replace"§.,_" with"�" 

Page 37, line 29, after "recreation" insert", except : 

g,. Purely informational material: 

.b..:. A campaign contribution: and 

c. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "7." with "6." 

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37, line 31, replace "a rule by an administrative agency or the commission under chapter 
28-32" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees, unless the 
attempt is made by a public official or state employee acting in an official capacity, and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "8." with "L." 
Page 38, line 1, replace "an" with "� 

a. Engage in an" 

Page 38, line 1, after "54-05.1-02" insert ": and 

b. Influence state government action" 

Page 38, line 2, replace "9." with "§.,_" 

Page 38, line 2, replace "an individual required to register under section 54-05.1-03" with "� 

g,. A registered lobbyist: and 

.b..,_ Any other individual who spends more than two hundred dollars, not 
including the individual's own travel expenses and membership dues, 
in any calendar year to lobby" 

Page 38, line 3, replace "1!1." with "�" 

Page 38, line 6, replace ".11.,_" with "1!1." 

Page 38, after line 7, insert : 

".11.,_ "Registered lobbyist" means an individual required to register under 
section 54-05.1-03." 

Page 38, line 9, remove ", adjusted for inflation, solely" 

• Page 38, line 10, after "action" insert", and may be defined further by ethics commission rule" 

Page No. 5 19.1078.02025 



Page 38, line 12, after "6" insert "registered" 

Page 38, line 12, remove ", adjusted for" 

Page 38, line 13, remove "inflation, " 

Page 38, line 16, replace "person" with "lobbyist other than a registered lobbyist" 

Page 38, line 16, remove "adjusted for" 

Page 38, line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 17, replace "influence state government action" with "lobby" 

Page 38, line 18, replace "The" with "6" 

Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, l ine 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39, remove lines 1 through 15 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event, adjusted for inflation, " 

Page 39, line 19, remove ", except to" 

Page 39, remove lines 20 through 31 

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "� 6" with "f!'' 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

� If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

Q.,. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars . "  

Page 40, line 14, replace "Investigator" with "Office" 
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Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-1 0" 

Page 41, line 6 ,  remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove "- Identifying information - False complaints" 

Page 41, line 12 , remove "1.,," 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

• Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

• 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint, the ethics commission may: 

1.,, Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2.,. Investigate the allegations in the complaint. 

� Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4.  Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual . 

I f, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an ethics 
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commission complaint against the accused individual and give the accused individual 
no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics com mission complaint, the ethics commission may: 

.L Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

2. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges. 

54-66-09. Hearing findings - Penalties . 

.L At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2.,_ The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred. 

54-66-10. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual resides." 

Page 43, line 24, remove "determined the accused individual violated article XIV of' 

Page 43, remove line 25 

Page 43, line 26, replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44, line 2, replace "54-66-07" with "54-66-06" 

Page 44, line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony. " 
with "The information deemed confidential in this section may be disclosed by the 
ethics com mission if the accused individual agrees to the disclosure." 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection." 

Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 
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Page 44, line 27, remove "and may revoke the lobbyist's registration" 

Page 44, line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29, insert:  

"54-66-15. Removal of ethics commission members. 

1.,_ An ethics commission member may be removed from office for : 

a. Substantial neglect of duty; 

Q,. Gross misconduct in office; 

c. Violation of the commission's code of ethics; or 

_g_,_ Willful or habitual neglect or refusal to perform the duties of the 
member. 

2-,_ Removal of an ethics commission member under subsection 1 requires 
consensus agreement by : 

� The governor; 

Q,. The majority leader of the senate; and 

_g_,_ The minority leader of the senate." 

Page 44, line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half" with "two" 

Page 45, line 4, replace "1, 2, 3, 4, 5, and 7u with "1, 3, and 4" 

Page 45, line 4, replace "section" with "sections" 

Page 45, line 5, after "54-66-02" inert "and 54-66-03" 

Page 45, line 5, replace "32" with "24" 

Page 45, line 6" replace "2022" with "2021" 

Page 45, remove lines 7 through 11 

Page 45, line 12, after "Sections" insert "5, 6, 7, " 

Page 45, line 13, after the first comma insert "and" 

Page 45, line 13, remove ", 24, 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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Tit le .  

P repared by the Leg is lative Counci l  staff for 
Senator Hogue 

Apr i l  1 5 , 20 1 9 

PROPOSED AM ENDMENTS TO ENGROSSED HOUSE B I LL NO.  1 52 1  

Page 1 ,  l i ne 4 ,  replace "sect ion" with "sect ions" 

Page 1 ,  l i ne 5 ,  remove "subsect ion 4 of sect ion 1 6 . 1 -08 . 1 -02 . 1 ,  sections  1 6 . 1 -08 . 1 -02 . 3 ,  
1 6 . 1 -08 . 1 -02 .4 , "  

Page 1 ,  l i ne 6 ,  replace " 1 6 . 1 -08 . 1 -03 . 1 "  with " 1 6 . 1 -08 . 1 -03 .  7" 

Page 1 ,  l i ne 6 ,  after the second comma insert " 1 6 . 1 -08 . 1 -06 . 2 , "  

Page 1 ,  l i n e  6 ,  remove "28-32-02 , "  

Page 1 ,  l i ne 7 ,  remove "28-32- 1 4 , "  

Page 1 ,  l i ne  8 ,  remove "28-32- 1 7 ,  28-32- 1 8 , "  

Page 1 ,  l i ne  1 3 , remove "to provide an  expirat ion date ; "  

Page 1 ,  l i ne 1 9 , remove ""Adjusted for i n flation"  means adjusted on January first of  each year 
by the change i n "  

Page 1 , remove l i nes 20 and 21  

Page 1 ,  l i ne 22 ,  remove "2...." 
Page 2 ,  l i ne  6 ,  remove the overstrike over "�" 

Page 2 ,  l i ne 6 ,  remove "�" 

Page 2 ,  l ine 1 3 , remove the overstrike over "3-:-" 

Page 2 ,  l i ne 1 3 , remove "4 . "  

Page 2 ,  l i ne  26 ,  remove t he  overstrike over "4-;" 

Page 2 ,  l i ne 26 ,  remove "�" 

Page 3 ,  l i ne 3 ,  remove the overstr ike over "5-:-" 

Page 3 ,  l i ne  3 ,  remove "6 . "  

Page 3 ,  l i ne  29 ,  remove t he  overstrike over "6-:-" 

Page 3 ,  l ine 29 ,  remove "L." 
Page 4 ,  l i ne 4 ,  remove the overstr ike over "7-:" 

Page 4, l i ne 4, remove "-8..," 

Page 4 ,  l i ne 1 4 , remove the overstrike over "8-:-" 

Page 4, l i ne 1 4 , remove "_9_,_" 

Page 4 ,  l i ne 2 1 , remove the overstr ike over "Sc" 

Page 4 ,  l i ne 2 1 , remove "1Q,_" 
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Page 4 ,  l i ne 26 ,  remove the overstr ike over "4-G:-" 
Page 4 ,  l i ne 26 ,  remove "1.L" 
Page 4 ,  l i ne 28 ,  remove the overstr ike over "44-:-" 

Page 4, l i ne 28 ,  remove ".12.,_" 

Page 5, l i ne 1 ,  remove the overstr ike over "4-2-:-" 

Page 5, l i ne 1 ,  remove "ll" 
Page 5, l i ne 4 ,  remove the overstr ike over "4-3-:-" 

Page 5, l i ne 4 ,  remove ".H,." 

Page 5 ,  l i ne 26 ,  remove the overstr ike over "44.-" 

Page 5, l i ne 26 ,  remove "15.,_" 

Page 5, l i ne 30 ,  remove the overstr ike over "4&:-" 

Page 5, l i ne 30 ,  remove "16..c" 
Page 6 ,  l i ne 1 0 , remove the overstr ike over "4-6-:-" 

Page 6, l i ne 1 0 , remove "1L" 
Page 6 ,  l i ne 1 2 , remove the overstr ike over "4-7-:" 
Page 6 ,  l i ne 1 2 , remove "1.a." 
Page 6, l i ne 1 4 , rep lace "19.,_" with "1.a." 
Page 6, l i ne 1 5 , remove ", adjusted for i nflat ion." 

Page 6, remove l i nes 1 7  through  30 

Page 7 .  remove l i nes 1 th rough  31  

Page 8 ,  remove l i nes 1 th rough  31  

Page 9 ,  remove l i nes 1 th rough  29  

Page 1 0 , remove l i nes 1 through  31  

Page 1 1 . remove l i nes 1 through  31  

Page 1 2 , remove l i nes 1 through  3 1  

Page 1 3 , replace l i nes 1 through  6 with : 

"SECTION 2. AMENDMENT. Sect ion 1 6 . 1 -08 . 1 -03 .7  of the North Dakota 
Century Code is amended and reenacted as fol lows : 

1 6. 1 -08. 1 -03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates , political parties , and political committees. 

A pol it ical committee that organ izes and reg isters accord ing to federa l  law and  
makes an  i ndependent expend iture or makes a d isbursement i n  excess of  two hundred 
dol lars to a nonfedera l  cand idate seek ing publ ic office or to a pol it ical party or pol it ical 
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committee in  th is  state shal l  fi le a copy of that port ion of the committee's federa l  report.,_ 

and supplementary information  as necessary u nder th is  sect ion,  detai l i ng  the 
independent expend iture or the d isbursement made. The pol i t ica l  committee sha l l  fi le a 
copy of the committee's federal report with the secretary of state at the t ime of fi l i ng  the 
report with the appl icable federa l  agency. The report must i nc lude :  

1 .  The name,  mai l i ng  add ress,  and treasurer  of the po l it ical committee ;  

2 .  The  recip ient's name and ma i l i ng  address;  aoo 
3 .  The  date and amount o f  t he  independent expend itu re o r  d isbursement_;_ 

and 

4 .  The u lt imate and t rue sou rce of  funds l i sted by contri b utor and 
subcontributor of  any amount over two hund red do l lars col lected or  used to 
make the independent expend itu re or d i sbursement, inc lud i ng :  

a .  The name and add ress of  the contri butor: 

b.,. The total amount of the contri but ion; and 

c .  The date the last contri but ion was rece ived . 

Page 1 3 , l i ne  1 9 , replace "Bu rleigh County" with "the cou nty where the cand idate res ides" 

Page 1 3 , l ine 27, remove " in a district court of th is state" 

Page 1 3 , l i ne  28 ,  after "sect ion "  insert " i n  the district court of the county where the person 
requ i red to comply with th is section resides" 

Page 1 3 , after l i ne  3 1 , i nsert :  

"SECTION 5. AMENDMENT. Sect ion 1 6 . 1 -08 . 1 -06 . 2  of the North Dakota 
Century Code is amended and reenacted as fol lows : 

1 6. 1 -08. 1 -06.2. Secretary of state to provide instructions, make 
adjustments for inflation, and conduct training. 

The secretary of state sha l l  prov ide i nstructions and conduct tra i n i ng  for the 
purpose of promoti ng un iform app l icat ion of campaig n fi nance and d i sclosu re 
requ i rements and the un iform fi l i ng  of statements, reg istrations ,  or  reports accord ing  to 
th is chapter. The secretary also sha l l  determ ine  adjustments for i n flat ion of the 
reporti ng thresholds i n  th is chapter and i nstruct persons submitt i ng reports u nder th is  
chapter of the adjustments . On January fi rst of each year, the secretary shal l  determine 
whether the accumu lated change i n  the consumer price i ndex for a l l  u rban consumers 
(al l  items, U n ited States city average), as appl ied to each report i ng threshold i n  th is 
chapter, would result i n  an adjustment of at least ten dol lars of the th reshold in effect on 
that date . If so, the secretary sha l l  deem the reporti ng th reshold adjusted by ten 
do l lars . "  

Page 1 8 , remove l i nes 1 6  through 29 

Page 1 9 , remove l ines 1 th rough 3 

Page 1 9 , l i ne  7 ,  remove "commission or an"  

Page 1 9 , l i ne  7 ,  after the  second comma i nsert "or the  commiss ion" 
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Page 28 ,  remove l i nes 1 7  through  3 1  

Page 2 9 ,  l i ne 6 ,  after "ru le" i nsert ", i f  any. " 

Page 30 ,  remove l i nes 9 through  3 1  

Page 3 1 , remove l i nes 1 th rough  3 1  

Page 32 , remove l i n es  1 th rough  3 1  

Page 3 3 ,  remove l i nes 1 a n d  2 

Page 34 , l i ne 24,  after "fund"  insert "or ret i rement account" 

Page 35 ,  after l i ne  24 , i nsert :  

"1.Q_,_ A decis ion,  ru l i ng. recommended fi nd ing of fact. recommended conclus ion 
of law. fi nd i ng of fact. conclus ion of law. or order by a heari ng officer may 
not be recons idered. inval idated. or overtu rned on the grounds the heari ng 
officer fa i led to self-d isqua l ify u nder subsect ion 3. except by a court if the 
court fi nds. based on clear and convincing evidence, the hear ing officer 
was requ i red to se lf-d isqua l ify. " 

Page 37 ,  l i ne 1 7 , replace "government eth ics" with "transparency. corrupt ion. elect ions. or 
lobbyi ng" 

Page 37 ,  l i ne 1 8 , remove ""Adjusted for i nflat ion" means adjusted on January fi rst of each year 
by the change in"  

Page 37 ,  remove l i nes 1 9  and 20 

Page 37 ,  l i ne 2 1 . remove ".3.,_" 

Page 37 ,  l i ne 23 ,  replace "4 . "  with ".3..." 
Page 37 ,  l i ne 25 .  replace "government ethics" with "transparency. corruption.  elect ions. or 

lobbying" 

Page 37, l i ne  26 ,  rep lace "5 . "  with "4 . "  

Page 37 ,  l i n e  28 ,  replace " 6 . "  with "5 . "  

Page 37 ,  l i ne 29 ,  after "recreat ion" i nsert " .  The term does not i nc lude an item. serv ice. or th ing 
with a va lue of twenty do l lars or less: an item. service. or th ing given to or received 
from a fami ly member: pu rely informat iona l  material: or a campaign contri but ion" 

Page 37 ,  l ine 30, rep lace "7." with "_6_,_" 

Page 37 ,  l i ne 30 .  remove "fi nal" 

Page 38 ,  l i ne 1 ,  rep lace "8 . "  with "7 . "  

Page 38 ,  l i ne 2 .  replace "_9_,_" with ".!i." 
Page 38 ,  l i ne 3 ,  replace "1.Q_,_" with ".9...." 
Page 38 ,  l i ne  6 ,  replace ".11,_" with "1.Q_,_" 

Page 38 ,  l i ne  8 ,  rep lace "lb" with ".11,_" 

Page 38 ,  l i ne 9 ,  remove ". adjusted for i nflat ion." 
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Page 39 ,  l i ne 1 ,  remove "Reimbursement for travel, meal, and refreshment expenses i ncurred 
to, from, or" 

Page 39 ,  remove l i nes 2 th rough  6 

Page 39 ,  l i ne 7 ,  remove "e . "  

Page 39 ,  l i ne 9 ,  replace "t." with "ct/ 
Page 39 ,  l i ne 1 1 , remove " in  a d istrict cou rt of th is state" 

Page 39 ,  l i ne 1 2 , after "sect ion" insert " in  the d istrict cou rt of the cou nty where the person 
requ i red to comply with this sect ion res ides" 

Page 39, after l ine 1 5 , i nsert :  

"6 .  The secretary also sha l l  determ ine adjustments for i nflation of the report ing 
threshold in th is sect ion and i nstruct persons subm itt ing reports u nder  th is  
sect ion of the adjustments. On January first of each year, the secretary 
shal l  determine whether the accumu lated change in the consumer price 
index for a l l  u rban consumers (al l  items, U n ited States city average), as 
appl ied to the reporti ng th reshold, wou ld resu lt in an adjustment of at least 
ten do l lars of the th reshold i n  effect on that date. If so, the secretary shal l  
deem the reporti ng threshold adjusted by ten do l lars . "  

Page 39 ,  l i ne  1 8 , remove "with a valu e  over sixty dol lars per" 

Page 39 ,  l i ne 1 9 , remove " i nd iv idual  per event. adjusted for inflat ion," 

Page 39, l ine 1 9 , remove ", except to" 

Page 39, remove l i nes 20 through  3 1  

Page 40 ,  remove l i nes 1 and  2 

Page 40 ,  l i ne 6 ,  remove "or" 

Page 40 ,  l i ne 7 ,  after "contrib ut ion" i nsert ";__g_r 
� An item, service, or th ing of val ue  given under  cond it ions that 

do not ra ise eth ics concerns, as determ ined by ru les adopted 
by the eth ics commission, in order to advance opportun it ies for 
North Dakota res idents to meet with pub l ic  officia ls i n  
edu cat ional  and  socia l  sett ings i n  t he  state" 

Page 40 ,  l i ne 9, remove "and, if the person is a" 

Page 40, remove l i ne  1 0  

Page 40 ,  l i ne 1 1 ,  remove "54-05 . 1 "  

Page 40 ,  l i ne 1 2 , after "misdemeanor" i nsert ", and, if the person is a lobbyist, the secretary of 
state may revoke the lobbyist's registrat ion u nder chapter 54-05 . 1 "  

Page 40 ,  l i ne 1 4 ,  remove "- I nvestigator" 

Page 40 ,  l i ne 1 9 , remove "The eth ics commission shal l  meet as necessary to address each 
complaint the" 

Page 40 ,  l i ne 20 ,  remove "commission receives." 
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Page 4 1 , remove l i nes 6 th rough  1 0  

Page 4 1 , remove l i nes 22 and 23  

Page 42 ,  l i ne  4 ,  after "Referrals" i nsert "of certain allegations" 

Page 42 ,  l i ne  4 ,  rep lace "investigators - Exception for criminal allegations" with "attorney 
general or law enforcement" 

Page 42 ,  remove l i nes 5 through  7 

Page 42 ,  l i ne  8 ,  rep lace "with i n  th i rty calendar days of receiv ing the complaint .  However, if' with 
"lf' 

Page 42 ,  l i ne  9, replace "shal l "  with "may" 

Page 42 ,  l i ne 1 0 , remove "The" 

Page 42, l i ne  1 1 ,  rep lace "commiss ion may engage a state agency as an investigator. " with "11 
a compla int  with an  attestation inc ludes an al legation of a violat ion of open meeti ngs or 
open records requ i rements, the commiss ion shal l  refer the a l legat ion to the attorney 
general, and the attorney genera l  sha l l  review the a l legation u nder sect ion 44-04-2 1 . 1 
if the compla int was submitted to the commission by the relevant dead l i ne i n  sect ion 
44-04-2 1 . 1 . " 

Page 42 ,  l i ne 1 4 , rep lace "Findings and Recommendations" with "Recommended findings" 

Page 42 ,  l i ne  1 5 , rep lace " investigator engaged u nder sect ion 54-66-08" with "eth ics 
commiss ion staff" 

Page 42 ,  l i ne  1 5 , rep lace "the" with "each" 

Page 42, l ine 1 6 , replace "referred to it by the eth ics commission" with "with an  attestat ion" 

Page 42 ,  l i ne 23,  replace "At the conclus ion of the i nvest igat ion, but no later" with "An 
investigat ion must conclude no more" 

Page 42, l ine 24 , replace the fi rst " i nvestigator" with "eth ics commission" 

Page 42 ,  l ine 24 ,  rep lace ", the i nvestigator" with " .  The eth ics commiss ion staff' 

Page 42 ,  l i ne  24 ,  replace " its written" with "recommended" 

Page 42 , l ine 25, after the fi rst "commiss ion" i nsert "at the conclus ion of the i nvestigat ion" 

Page 42 ,  l i ne  27 ,  after "the" i nsert "recommended" 

Page 42 ,  l i ne  28 ,  after the fi rst "the" i nsert "recommended" 

Page 42, l ine 28, after the second "the" i nsert "recommended" 

Page 42 ,  l ine 29, after "the" i nsert "recommended" 

Page 43 ,  l i ne 2 ,  after the fi rst "the" i nsert "recommended" 

Page 43 ,  l ine 2, replace " i nvestigator" with "eth ics commission staff' 

Page 43 ,  l i ne  4, after "the" i nsert "recommended" 

Page 43 ,  l i ne  1 0 , remove "government" 

Page 43, l i ne  1 1 ,  replace "eth ics" with "transparency, corruption, elect ions, or lobbying" 

Page No.  6 1 9 . 1 078 .020 1 0  



Page 43 ,  l i ne 26 ,  replace "government eth ics" with "transparency, corrupt ion.  e lect ions. or 
lobbyi ng" 

Page 44 , l i ne 1 9 . after "the" i nsert "eth ics" 

Page 44 . l i ne 1 9 . after "commission" i nsert ". u n less the eth ics commiss ion objects to the 
representat ion by the attorney genera l  i n  a specific matter" 

Page 44 . l i ne 27 ,  remove "and may revoke the lobbyist"s registrat ion" 

Page 44 . l i ne 29 ,  after "misdemeanor" i nsert ", and the secretary of state may revoke the 
lobbyist"s registrat ion . "  

Page 44 , after l i ne  29 ,  i nsert : 

"54-66-1 5. Removal of ethics commission members . 

1.,_ An eth ics commiss ion member may be removed from office for: 

a Substantial neglect of duty; 

h,. Gross misconduct i n  office; 

Q.. Violation of the commission 's code of eth ics: or 

d..,_ Wil lfu l or habitual neglect or refusal to perform the duties of the 
member. 

2 .  Removal of an ethics commission member requi res agreement by two of 
the fol lowing ind iv idua ls that grounds for removal under  subsect ion 1 exist: 

a .  The governor; 

h,. The majority leader of the senate; and  

c .  The m inority leader of  the  senate" 

Page 44 . l i ne 30, remove "There is appropriated out of any moneys in the genera l"  

Page 44 , remove l i ne  31 

Page 45 ,  replace l i nes 1 th rough 3 with "The funds provided i n  th is section . or  so much of the 
funds as may be necessary, a re appropr iated out of any moneys i n  the genera l  fu nd i n  
t he  state treasury. not otherwise appropriated , to  the North Dakota eth i cs commission 
for the pu rpose of defraying the expenses of the commission .  for the b ienn i um  
beg i nn i ng  J u ly 1 ,  20 1 9 ,  a nd  end i ng  June  30 ,  202 1 , as fol lows : 

Eth ics commission 
Total general fund 
Fu l l-t ime equ ivalent posit ions 

Page 45 .  l i ne 4 ,  remove "2 . "  

Page 4 5 .  l i ne 4 .  replace "7" with "22" 

Page 45, l i ne  4, replace "sect ion" with "sect ions" 

Page 45 .  l i ne 5 ,  after "54-66-02" insert " ,  54-66-03 ,  and 54-66- 1 3" 

Page 45 .  l i ne 5 ,  rep lace "32" with "26" 

Page No.  7 

$5 1 7, 1 55 
$5 1 7 , 1 55 

2 .00" 
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Page 45 ,  l i ne  6 ,  rep lace "2022" with "202 1 " 

Page 45 ,  remove l i nes 7 through  1 1  

Page 45 ,  l i ne  1 2 , after "Sect ions" i nsert "6 ,  7 , "  

Page 45 ,  l i ne  1 3 , remove "22 , "  

Page 4 5 ,  l i ne  1 3 , rep lace "26 , "  with "and" 

Page 45 ,  l i ne  1 3 , remove " ,  28 ,  29 ,  30 ,  and  3 1 "  

Renumber accord i ng ly 
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E - 19_ 1078.02026 
Title. 

Prepared by the Legislative Council staff for 
Senator Oban 

• 
April 16, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1521 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 
16.1-08.1-02.4 ," 

Page 1, line 6, replace "16.1-08.1-03.1" with "16.1-08.1-03.7" 

Page 1, line 6, remove "28-32-02 ," 

Page 1, line 7 ,  remove "28-32-14," 

Page 1, line 7 ,  after the eighth comma insert "and" 

Page 1, line 8, remove "28-32-17 , 28-32-18, and 28-32-18.1, " 

Page 1, line 9, remove "28-32-27 ," 

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings," 

Page 1, line 19, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1,  line 22 ,  remove "2." 

• Page 2 ,  line 6, remove the overstrike over "�" 

Page 2 ,  line 6, remove "�" 

• 

Page 2 ,  line 13, remove the overstrike over 1 1&.-1 1  

Page 2, line 13, remove "4." 

Page 2 ,  line 26, remove the overstrike over "4.-" 

Page 2 ,  line 26, remove "§_,_" 

Page 3, line 3, remove the overstrike over "a:-'' 

Page 3, line 3, remove "6." 

Page 3, line 29, remove the overstrike over "Eh" 

Page 3, line 29, remove "7." 

Page 4, line 4, remove the overstrike over "+-;" 

Page 4 , line 4, remove "8." 

Page 4 , line 14, remove the overstrike over "&" 

Page 4 ,  line 14, remove "9." 

Page 4, line 21, remove the overstrike over "9:-" 
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Page 4, line 21, remove "1Q_,_" 

Page 4, line 26, remove the overstrike over "4.Q./' 

Page 4, line 26, remove ".11.,_" 

Page 4, line 28, remove the overstrike over "44:-" 

Page 4, line 28, remove "R" 

Page 5, line 1, remove the overstrike over "�" 

Page 5, line 1, remove "13." 

Page 5, line 4, remove the overstrike over "4-&.-" 

Page 5, line 4, remove "14." 

Page 5, line 26, remove the overstrike over "44.-" 

Page 5, line 26 , remove ".1.§.,_" 

Page 5, line 30, remove the overstrike over "4-a-:-" 

Page 5, line 30, remove "1§,_" 

Page 6, line 10, remove the overstrike over "4-&.-" 

Page 6, line 10, remove "1L" 
Page 6, line 12, remove the overstrike over "4-7-:-'' 

Page 6 ,  line 12, remove "1.§_," 

Page 6, line 14, replace "�" with "1.§_," 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation, solely " 

Page 6, line 16 , after "assembly" insert ", and may be defined further by the ethics commission" 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9 ,  remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with : 

"SECTION 2. AM EN DM ENT. Section 16.1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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1 6. 1 -08. 1 -03 .7 .  Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees . 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

a. The name and address of the contributor; 

b. The total amount of the contribution: and 

c. The date the last contribution was received." 

• Page 13, line 17, remove "For the first violation, the secretary of state shall assess a civil 

• 

penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

Q.,. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars. 

3. The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13, line 25, remove "1.:' 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 

Page 19, remove lines 1 through 3 
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Page 19 , line 7 ,  remove "commission or an" 

Page 19 , line 7 ,  after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16, remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, line 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14, remove "or commission" 

Page 23, line 16, remove "or commission" 

Page 23, line 17 , after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7, remove "or the commission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12, remove "legislative assembly" 

Page 28, remove lines 17 through 31 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 through 23 

Page 34, remove lines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37 , line 17 , replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove '"'Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37 , remove lines 19 and 20 

Page 37 , line 21, remove "3." 

Page 37,  line 23, replace "4." with "3." 

Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 
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Page 37 ,  line 26 ,  replace "5. "  with "4 . "  

Page 37,  line 28,  replace "6 . "  with "§_,_" 

Page 37,  line 29, after "recreation" insert ", except: 

a. Purely informational material; 

Q.,. A campaign contribution; and 

c.  An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37 ,  line 30, replace "L." with "6 . "  

Page 37 , line 30, remove "final" 

Page 37 , line 31, after "28-32" insert "and means attempting to influence a public official's 
execution of a power or duty under title 54, unless the promotion, opposition, or 
attempt is made by a public official or public employee acting in an official capacity. 
"Influence state government action" may be defined further by ethics commission rule" 

Page 38, line 1, replace "8. " with "L." 
Page 38, line 1, replace "an" with "� 

a .  Engage in an" 

Page 38, line 1, after "54-05.1-02" insert "; and 

b. Influence state government action" 

Page 38, line 2 ,  replace "9. "  with "�" 

Page 38, line 3, replace ".1.Q,_" with "�" 

Page 38, line 6 ,  replace "11." with "1 0. " 

Page 38, line 8, replace "R" with "1.1." 

Page 38, line 9, remove ", adjusted for inflation, solely " 

Page 38, line 10, after "action" insert ", and may be defined further by ethics commission rule" 

Page 38, line 12 , remove ", adjusted for" 

Page 38, line 13, remove "inflation," 

Page 38, line 16 , remove "adjusted for" 

Page 38, line 17 , replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 17 , replace "influence state government action" with "lobby" 

Page 38, line 18, replace "The" with "8" 

Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26 ,  remove "within forty days after the deadlines" 
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Page 38, line 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39, remove lines 1 through 15 

Page 39, line 17, replace "lobbyist" with "person who lobbies" 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, remove lines 19 through 31 

Page 40, remove line 1 

Page 40, line 2, replace "by the ethics commission" with "knowingly from a person who lobbies" 

Page 40, line 3 ,  replace "lobbyist" with "person who lobbies" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "a. 6" with "§." 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8 ,  remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

a. If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

!2,. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14, replace "Investigator" with "Office" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-10" 

Page 41, line 6 ,  remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 

Page No. 6 19.1078.02026 

• 

• 

• 



• 

• 

• 

provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove " - Identifying information - False complaints" 

Page 41, line 12 , remove "1.,_" 

Page 41, line 12 , remove "When making a" 

Page 41, remove lines 13 through 30 

Page 42 , remove lines 1 through 29 

Page 43, replace lines 1 through 21 with : 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint. the ethics commission may: 

1.,_ Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2. Investigate the allegations in the complaint. 

3. Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk . 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint. the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an 
ethics commission complaint against the accused individual and give the accused 
individual no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint. the ethics commission may: 

1.,_ Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

2. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges . 
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54-66-09. Hearing findings - Penalties . 

.1. At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2. The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred. 

54-66-1 0. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual 
resides." 

Page 43, line 24, remove "determined the accused individual violated article XIV of' 

Page 43, remove line 25 

Page 43, line 26 , replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44, line 2, replace "54-66-07" with "54-66-06" 

Page 44, line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony." 
with 'The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure." 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection." 

Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44, line 27, remove "and may revoke the lobbyist's registration" 

Page 44, line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29, insert : 

"54-66-1 5. Removal of ethics commission members . 

.1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty: 

Q.,. Gross misconduct in office: 
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c. Violation of the commission's code of ethics; or 

� Willful or habitual neglect or refusal to perform the duties of the 
member 

2. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

§_,_ The governor; 

� The majority leader of the senate; and 

c. The minority leader of the senate." 

Page 44, l ine 31, replace "$300,000" with "$517,155" 

Page 45, l ine 3, replace "one and one-half' with "two" 

Page 45, l ine 4, after the third comma insert "and" 

Page 45, l ine 4, remove ", 5, and 7" 

Page 45, l ine 5, replace "32" with "23" 

Page 45, l ine 8, replace "32" with "23" 

Page 45, l ine 10, replace "32" with "23" 

Page 45, l ine 12, after "Sections" insert "5, 6, 7 , "  

Page 45, l ine 12, after the fourteenth comma insert "and" 

Page 45, l ine 13, remove " , 23, 24, 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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Page 44, line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29, insert: 

"54-66-1 5. Removal of ethics commission members . 

.1. An ethics commission member may be removed from office for: 

g,. Substantial neglect of duty: 

b. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

d. Willful or habitual neglect or refusal to perform the duties of the 
member 

.2.,. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

g,. The governor: 

b. The majority leader of the senate: and 

.Q,_ The minority leader of the senate." 

Page 44, line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half' with "two" 

Page 45, after line 3, insert: 

"SECTION 25. LEGISLATIVE MANAGEMENT STUDY - ETHICS 
COMMISSION AND LEGISLATIVE ASSEMBLY RESPONSIBILITIES. During the 
2019-20 interim, the legislative management shall consider studying subsection 2 of 
section 1 of article XIV and subsections 1 through 5 of section 2 of article XIV of the 
Constitution of North Dakota, and the responsibilities of the legislative assembly and 
ethics commission under the subsections. The study committee must include members 
of the ethics commission as selected by the ethics commission. The study must include 
consideration of whether the civil and criminal sanctions for violations of the 
constitutional provisions are appropriate; whether additional authority is needed by the 
entity vested to implement, interpret, and enforce section 1 of article XIV; and effective 
means to educate public officials, lobbyists, and the public on the requirements of 
article XIV and other laws regarding government ethics. The legislative management 
shall report its findings and recommendations, together with any legislation necessary to 
implement the recommendations, to the sixty-seventh legislative assembly." 

Page 45, line 4, after the third comma insert "and" 

Page 45, line 4, remove ", 5, and 7" 

Page 45, line 5, replace "32" with "23" 

Page 45, line 8, replace "32" with "23" 

Page 45, line 10, replace "32" with "23" 

Page 45, line 12, after "Sections" insert "5, 6, 7," 
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Sixty-sixth 
Legislative Assembly 

1 misdemeanor. The ethics commission shall assess a civil penalty of up to one thousand dollars 

2 on any person that knowingly violates the subsection. 

3 54-66-13. Attorney general to provide legal services. 

4 The attorney general shall serve as legal counsel for the commission unless the 

5 commission objects to representation by the attorney general in a specific matter. When a 
6 conflict of interest prevents the attorney general from providing legal services to the 

7 commission. the attorney general may appoint a special assistant attorney general to serve as 

8 legal counsel for the commission. 

9 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

1 0  A lobbyist may not deliver knowingly a campaign contribution made by another person in 

1 1  violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

1 2  violation. the secretary of state shall assess a civil penalty of five hundred dollars upon any 

1 3  \ person who knowingly violates this section and may revol(:e the lobbyist's registratioA. For a 

1 4  second and subsequent knowing violation of this section. the person is guilty of a class B 

1 5  misdemeanor. and. if the lobbyist is a registered lobbyist. the secretary of state may revoke the 

1 6  lobbyist's registration. 

1 7  
1 8  
1 9  
20 

21  

22 
23 

24 
25 

26 
27 

54-66-15. Removal of ethics commission members. 

1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty: 

b. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

d .  Willful or habitual neglect or refusal to perform the duties of the member. 

2. Removal of an ethics commission member under subsection 1 requires consensus 

agreement by: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate. 

28 SECTION 24. APPROPRIATION. There is appropriated out of any moneys in the general 

29 \ fund in the state treasury, not otherwise appropriated . the sum of $300,000$517, 155. or so 

30 much of the sum as may be necessary, to the ethics commission for the purpose of the 

3 1  operations of the commission, for the biennium beginning July 1 ,  2019, and ending June 30, 
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19.1078.02030 
Title.03000 

Prepared by the Legislative Council staff for 
the Senate Ethics Committee 

April 16, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1521 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 
1 6 . 1 -08. 1 -02 .4, I I  

Page 1, line 6, replace "16.1-08. 1 -03.1" with "16.1-08.1-03.7" 

Page 1, line 6, remove "28-32-02, " 

Page 1, line 7, remove "28-32-14, " 

Page 1, line 8, remove "28-32-17, 28-32-18, " 

Page 1, line 9, remove "28-32-27, " 

Page 1, line 10, remove "disqualification of agency heads in quasi-j udicial proceedings, " 

Page 1, line 12, after the first semicolon insert "to provide for a legislative management study; "  

Page 1, line 13, remove "to provide an expiration date;"  

Page 1,  line 19, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, line 22, remove 1 1£.1 1  

Page 2, line 6, remove the overstrike over "�" 

Page 2, line 6, remove "3." 

Page 2, line 13, remove the overstrike over "&" 

Page 2, line 13, remove "4." 

Page 2, line 26, remove the overstrike over "4:-" 

Page 2, line 26, remove "5." 

Page 3, line 3, remove the overstrike over "&.-" 

Page 3, line 3, remove "6." 

Page 3, line 29, remove the overstrike over "&.-" 

Page 3, line 29, remove "L" 

Page 4, line 4, remove the overstrike over "7-:" 
Page 4, line 4, remove "8." 

Page 4, line 14, remove the overstrike over "&" 

Page 4, line 14, remove "9." 
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Page 4, line 21, remove the overstrike over "9:-" 

Page 4, line 21, remove "1.Q,_" 

Page 4, line 26, remove the overstrike over "40,." 

Page 4, line 26, remove ".11." 

Page 4, line 28, remove the overstrike over "44,." 

Page 4, line 28, remove "12." 

Page 5, line 1, remove the overstrike over "42-:-" 

Page 5, line 1, remove "13." 

Page 5, line 4, remove the overstrike over "4&" 

Page 5, line 4, remove "�" 

Page 5, line 26, remove the overstrike over "44-" 

Page 5, line 26, remove "15." 

Page 5, line 30, remove the overstrike over "4&.-" 

Page 5, line 30, remove ".1§:." 

Page 6, line 10, remove the overstrike over "-4&.-" 

Page 6, line 10, remove ".1L" 
Page 6, line 12, remove the overstrike over "4+:-" 

Page 6, line 12, remove "�" 

Page 6, line 14, replace "19." with "�" 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation," 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16.1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees. 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report and supplementary 
information must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aAEi 

3. The date and amount of the independent expenditure or disbursement 
and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

a. The name and address of the contributor: 

Q. The total amount of the contribution: and 

c. The date the last contribution was received." 

Page 13, line 17, remove "For the first violation, the secretary of state shall assess a civil 
penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

b. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars. 

� The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13, line 24, remove "- Penalty" 

Page 13, line 25, remove "1.:." 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 
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Page 19, remove lines 1 through 3 

Page 19, line 7, remove "commission or an" 

Page 19, line 7, after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16, remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, line 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14, remove "or commission" 

Page 23, line 16, remove "or commission" 

Page 23, line 17, after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7, remove "or the commission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12, replace "legislative assembly which" with "that" 

Page 28, remove lines 17 through 31 

Page 29, line 6, after "rule" insert ", if any," 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 and 2 

Page 34, remove lines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 19 and 20 

Page 37, line 21, remove "3." 

Page 37, line 23, replace "4." with "�" 
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Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 26, replace "�" with "4." 

Page 37, line 28, replace "6." with "5." 

Page 37, line 29, after "recreation" insert ", except: 

a. Purely informational material: 

b. A campaign contribution: and 

c. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "7." with "6." 

Page 37, line 30, remove "final" 

Page 38, line 1, replace "8." with "L." 
Page 38, line 2, replace "9." with "8." 

Page 38, line 3, replace ".1.Q:. " with "9." 

Page 38, line 6, replace ".1.L." with ".1.Q,_" 

Page 38, line 8, replace "R" with ".1.L." 

Page 38, line 9, remove ", adjusted for inflation," 

Page 38, line 12, remove ", adjusted for" 

Page 38, line 13, remove "inflation," 

Page 38, line 16, replace "who" with "that" 

Page 38, line 16, remove "adjusted for'' 

Page 38, line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 18, replace "The" with "8." 

Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, line 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39, remove lines 1 through 15 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event, adjusted for inflation," 

Page 39, line 19, remove ", except to" 
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Page 39, remove lines 20 through 31 

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "� 6'' with "_g_'' 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any individual who violates this section. 

a. If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

b. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14, replace "Investigator" with "Office" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-10" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove "- Identifying information - False complaints" 

Page 41, line 12, remove ".1." 
Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

Page No. 6 19.1078.02030 



• 

• 

• 

Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint, the ethics commission may: 

i_ Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2. Investigate the allegations in the complaint. 

� Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an ethics 
commission complaint against the accused individual and give the accused individual 
no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint, the ethics commission may: 

i_ Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

� Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges. 

54-66-09. Hearing findings - Penalties. 

i_ At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact. conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2. The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred . 
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54-66-10. Appeals . 

An accused individual or complainant may appeal a finding of the eth ics 
commission to the district court of the county where the accused ind ividual resides . "  

Page 43 ,  l ine 24 , remove "determ ined the accused individual violated article XIV of' 

Page 43, remove l ine 25 

Page 43, l ine 26, replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an eth ics commission compla int" 

Page 44 , l ine 2, replace "54-66-07" with "54-66-06" 

Page 44 , line 1 0 , replace "Wi l lfu l publ ication" with "Publ ication" 

Page 44 , l ine 1 0 , replace "who" with "that" 

Page 44, l ine 1 1 ,  replace "criminal defamation under section 1 2 . 1 - 1 5-0 1 "  with "a class B 
misdemeanor" 

Page 44, l ine 1 2 , replace "A public official who violates this section is gui lty of a class C felony. "  
with "The information deemed confidential in this section may be d isclosed by the 
eth ics commission if the accused individual agrees to the d isclosure . "  

Page 44, replace l ines 14  through 1 7  with "A knowing violation of  subsection 2 of  section 2 of 
article XIV of the Constitution of North Dakota is a class A m isdemeanor. The eth ics 
commission shal l  assess a civil penalty of up to one thousand dol lars on any individual 
who knowingly violates the subsection . "  

Page 44 , l ine 1 9 , after "commission" insert "un less the commission objects to  representation by 
the attorney general in a specific matter" 

Page 44, l ine 27 ,  replace "person" with " individual" 

Page 44, l ine 27, remove "and may revoke the lobbyist's registration" 

Page 44, l ine 29, after "m isdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44 , after l ine 29, insert: 

"54-66-15. Removal of ethics commission members . 

.1. An eth ics commission member may be removed from office for: 

a. Substantia l  neglect of duty; 

b. Gross misconduct in office; 

c. Violation of the commission's code of eth ics; or 

d .  Wi l lfu l or habitual neglect or refusal to perform the duties of the 
member. 

2 .  Removal of an ethics commission member under subsection 1 requires 
agreement by a majority of: 

a. The governor: 
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� The majority leader of the senate: and 

c. The minority leader of the senate. 

SECTION 25. LEGISLATIVE MANAGEMENT STUDY - ETHICS 
COMMISSION AND LEGISLATIVE ASSEMBLY RESPONSIBILITIES. During the 
2019-20 interim, the legislative management shall consider studying subsection 2 of 
section 1 of article XIV and subsections 1 through 5 of section 2 of article XIV of the 
Constitution of North Dakota, and the responsibilities of the legislative assembly and 
ethics commission under the subsections. The study committee must include members 
of the ethics commission as selected by the ethics commission. The study must include 
consideration of whether the civil and criminal sanctions for violations of the 
constitutional provisions are appropriate; whether additional authority is needed by the 
entity vested to implement, interpret, and enforce section 1 of article XIV; and effective 
means to educate public officials, lobbyists, and the public on the requirements of 
article XIV and other laws regarding government ethics. The legislative management 
shall report its findings and recommendations, together with any legislation necessary 
to implement the recommendations, to the sixty-seventh legislative assembly." 

Page 44, line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half' with "two" 

Page 45, line 4, replace "1, 2, 3, 4, 5, and 7" with "1, 3, and 4" 

Page 45, line 4, replace "section" with "sections" 

Page 45, line 5, after "54-66-02" inert "and 54-66-03" 

Page 45, line 5, replace "32" with "24" 

Page 45, line 6, replace "2022" with "2021" 

Page 45, remove lines 7 through 11 

Page 45, line 12, after "Sections" insert "5, 6, 7," 

Page 45, line 13, after the first comma insert "and" 

Page 45, line 13, remove ", 24, 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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Senate Eth ics 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. \ 6d, ' 

□ Subcommittee 

Date: 
Roll Call Vote #: 

Committee 

Amendment LC# or Description : _ _,,....,D ....... ....;:cQ--=::,,.....:D�\......_\_,e�'----""ru
"""'-',lro....::........;e:... .... �...._,...L....:'--'-�..Jc-._''-"--""'k""--_..'---

Recommendation : �dopt Amendment 
6 Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By _ _.A_-+D_.d�£ ..... t'C_._._:X .... �--...___ Seconded By 

Senators 
Chairman D. Hogue 
Vice Chair J. Unruh 
Senator H.  Anderson 
Senator D. Dever 
Senator N . Poelman 

Total 

Absent 

(Yes) 

0 
Floor Assignment 

s 

Yes No 
,/ 

1 /  
/ -

v 
, ./  

No 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes No 
Senator Oban 1 ./  
Senator Mathern � 
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Date: 
Rol l Call Vote #: 

Senate Eth ics 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

/ BILURESOLUTION NO. / 5 c2, 
-------------------------

□ Subcommittee 

Committee 

Amendment LC# or Description :  _____ .
..... 
0 .......... d::'--CQ..!---=S"--------------

Recommendation : �dept Amendment 
{□ Do Pass □ Do Not Pass □ Without Committee Recommendation 

□ As Amended □ Rerefer to Appropriat ions 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 

Motion Made By 11-n r1�df) Seconded By ---• __.._.'---'-'....__"""'-_� ........... -

Senators Yes 
Chairman D. Hogue 
Vice Chair J .  Unruh 
Senator H .  Anderson 
Senator D.  Dever 
Senator N. Poelman 

I I - ' 
I / f':1-i If" r '__t. 

No 

7 ../ 

Senators 
Senator Oban 
Senator Mathern 

,. - I.-
/ / (') f l 

l 

Yes 

J / VJ 
/ /"v'""\ /1  /) '--/-.. ?r - /J /}� ;., " A /"")// 
(_,,,/' / I / (./ , / /t/J L L,V'v' l/ L,.../l....  � ..Y/{ 

No 
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Absent 

(Yes) No ----------- ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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□ As Amended 
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□ As Amended □ Rerefer to Appropriations 
□ Place on Consent Calendar 

Other Actions: □ Reconsider □ 
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Date: 
Rol l  Call Vote #: 

Senate Eth ics 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILURESOLUTION NO. ;s Q, 1 

------------------------
□ Subcommittee 

Committee 

Amendment LC# or Description: 193 4£ Lee ,:;;J,,3 , t2;l.D/ le ' .. 
Recommendation : )1(!'-dopt Amendment y-,e pJac.c__ "<!_CIY1 '5ef>'5 l,L'S" W / � Mi ii/ 

□ Do Pass □ Do Not Pass □ Without Committee Recommendation 
□ As Amended □ Rerefer to Appropriat ions 
□ Place on Consent Calendar 

Other Actions:  □ Reconsider □ 

Motion Made By ___ u.......a. ..... n---"rl/4,.--=--=c..h'---'-___ Seconded By 

Senators Yes No Senators Yes No 
Chairman D. Hooue ✓ Senator Oban , /  
Vice Chair J .  Unruh ✓ Senator Mathern , /  
Senator H .  Anderson 
Senator D .  Dever 
Senator N .  Poelman ✓ 

Total (Yes) c/ No 3 

Absent D 
Floor Assignment 

If the vote is on an amendment, briefly ind icate intent: 
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Date: 
Roll Call Vote #: 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. ; 5cR ; 
Senate Ethics Committee -----------------------

□ Subcommittee 
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Motion Made By �:)Q \ 'ff\0.-D 
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Seconded By 
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Senator H. Anderson X 
Senator D. Dever 'X, 
Senator N. Poelman Y., 

Total 
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Com Standing Committee Report 
April 1 7, 201 9 1 0 :33AM 

Modu le ID :  s_stcomrep_69_001  
Carrier: Ohan 

Insert LC: 1 9.1 078.02030 Tit le: 03000 

REPORT OF STANDING COMMITTEE 
HB 1 521 , as engrossed : Special Committee on Ethics (Sen . Hogue,  Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended , recommends 
DO PASS (5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTI NG). Engrossed HB 1 52 1  
was placed o n  the S ixth order o n  the calendar. 

Page 1 ,  l ine 4 ,  replace "section" with "sections" 

Page 1 ,  l ine 5, remove "subsection 4 of section 1 6 . 1 -08. 1 -02 . 1 ,  sections 1 6 . 1 -08 . 1 -02 .3 ,  
1 6 . 1 -08 . 1 -02 .4 , "  

Page 1 ,  l i ne 6 ,  replace " 1 6 . 1 -08. 1 -03 . 1 "  with " 1 6 . 1 -08. 1 -03. 7" 

Page 1 ,  l ine 6, remove "28-32-02 ," 

Page 1 ,  l ine 7 ,  remove "28-32-14," 

Page 1 ,  l ine 8 ,  remove "28-32-1 7 ,  28-32-1 8 , "  

Page 1 ,  l i ne  9 ,  remove "28-32-27," 

Page 1 ,  l ine 1 0, remove "d isqual ification of agency heads in quasi-jud icial proceed ings , "  

Page 1 ,  l ine 1 2 , after the first semicolon insert "to provide for a leg islative management 
study;" 

Page 1 ,  l ine 1 3, remove "to provide an expiration date ;"  

Page 1 ,  l ine 1 9, remove ""Adjusted for inflation" means adjusted on January first of each 
year by the change in" 

Page 1 ,  remove l ines 20 and 21 

Page 1 ,  l ine 22, remove "2..." 

Page 2 ,  l ine 6 ,  remove the overstrike over "�" 

Page 2, l ine 6, remove "�" 

Page 2, l ine 1 3, remove the overstrike over "&" 

Page 2, l ine 1 3, remove "4. "  

Page 2 ,  l i ne  26 ,  remove the overstrike over "4-:" 

Page 2, l ine 26, remove "5 ."  

Page 3, l ine 3 ,  remove the overstrike over "&;-" 

Page 3, l ine 3 ,  remove "6. "  

Page 3, l i ne  29, remove the overstrike over "&.-" 

Page 3, l ine 29, remove "7." 

Page 4,  l ine 4 ,  remove the overstrike over "'+-:" 

Page 4, l ine 4 ,  remove "§.,_" 

Page 4, l ine 1 4, remove the overstrike over "8-:-" 
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Page 4, l ine 1 4 , remove "9 . "  

Page 4 ,  l i ne  2 1 , remove the overstrike over "9-:-" 

Page 4, l ine 2 1 , remove ".1.Q,_" 

Page 4, l ine 26, remove the overstrike over "4-0:-" 

Page 4, l i ne 26, remove ".11." 
Page 4, l i ne 28 ,  remove the overstrike over "44:-" 

Page 4, l i ne 28,  remove "R" 

Page 5, l i ne 1 ,  remove the overstrike over "4-&.-" 

Page 5, l i ne 1 ,  remove "�" 

Page 5, l ine 4, remove the overstrike over "�" 

Page 5, l i ne 4, remove ".H..." 
Page 5, l ine 26, remove the overstrike over "�" 

Page 5, l ine 26, remove "1§,_" 

Page 5, l ine 30 ,  remove the overstrike over "4-e,." 

Page 5, l ine 30 ,  remove ".1.§..." 

Page 6, l ine 1 0, remove the overstrike over "4-&:-" 

Page 6, l ine 1 0 , remove "1L." 

Page 6 ,  l i ne 1 2 , remove the overstrike over "4-7:-" 

Page 6, l ine 1 2 , remove ".1.§_,_" 

Page 6 ,  l ine 1 4, replace "�" with ".1.§_,_" 

Page 6, l ine 1 4, replace "who" with "that" 

Page 6, l ine 1 5, remove ", adjusted for i nflation," 

Page 6, remove l i nes 1 7  th rough 30 

Page 7,  remove l i nes 1 through 3 1  

Page 8 ,  remove l ines 1 through 3 1  

Page 9 ,  remove l ines 1 through 29 

Page 1 0 , remove l i nes 1 through 3 1  

Page 1 1 ,  remove l ines 1 th rough 3 1  

Page 1 2 , remove l i nes 1 through 3 1  

Page 1 3 , replace l ines 1 through 6 with :  
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"SECTION 2. AMEN DMENT. Section 1 6 . 1 -08 . 1 -03 .  7 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

1 6 . 1 -08 . 1 -03.7.  Pol itical  committees that organ ize and reg ister according 
to federal law that make independent expend itures or d isbursements to 
nonfedera l  cand idates, pol itical parties, and pol itical committees. 

A pol itical committee that organ izes and reg isters accord ing to federal law 
and makes an independent expenditure or makes a d isbursement in excess of two 
hundred dol lars to a nonfederal cand idate seeking publ ic office or to a pol itical party 
or pol itical committee in this state shal l  fi le a copy of that portion of the committee's 
federal report detai l ing the independent expenditure or the d isbursement made. The 
pol itical committee shall fi le a copy of the committee's federal report, and 
supplementary information as necessary under this section, with the secretary of 
state at the time of fi l ing the report with the appl icable federa l  agency. The report and 
supplementary information must include: 

1 .  The name, mai l ing address, and treasurer of the pol itical committee; 

2. The recipient's name and mai l ing address; aR4 

3.  The date and amount of  the independent expend itu re or d isbursement 
and 

4.  The u ltimate and true source of funds l isted by contributor and 
subcontributor of  any amount over two hundred dol lars col lected or used 
to make the independent expend iture or  d isbursement inc lud ing: 

2-:. The name and address of the contributor: 

.b.,. The tota l amount of the contribution: and 

c. The date the last contribution was received . "  

Page 1 3, l ine 1 7 , remove "For the fi rst violation, the secretary of state sha l l  assess a civil 
penalty of five hundred" 

Page 1 3 , replace l ines 1 8  through 21 with "The secretary of state shall assess a civi l penalty 
upon any person that knowingly violates th is section .  

a .  If the contribution used in violation of th is  section has a value of two 
thousand five hundred dol lars or more, the civi l penalty m ust be two 
times the value of the contribution . 

b .  If the contribution used in vio lation of th is section has a va lue of less 
than two thousand five hundred dol lars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dol lars .  

J.. The assessment of a civi l penalty may be appealed to the d istrict court of 
the county where the candidate resides. "  

Page 1 3, l ine 24 ,  remove "- Penalty" 

Page 1 3 , l ine 25 ,  remove "1,_" 

Page 1 3 , l ine 25,  replace "report" with "statement" 

Page 1 3 , remove l ines 27 through 3 1  

Page 1 8 , remove l ines 1 6  through 29 
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Page 1 9, remove l i nes 1 th rough 3 

Page 1 9, l ine 7 ,  remove "commission or an" 

Page 1 9, l ine 7 ,  after the second comma insert "or the commission" 

Page 20, l ine 1 3 , remove ".._Q.['' 

Page 20, l ine 14 ,  remove "the Constitution of North Dakota is amended to e l im inate the 
authority" 

Page 22, l ine 14 ,  remove "or the commission" 

Page 22, l ine 1 6 , remove "or commission" 

Page 22, l ine 1 8 , remove "or commission" 

Page 23, l ine 2 ,  remove "or the commission" 

Page 23,  l ine 1 3 , remove "or commission" 

Page 23,  l ine 1 4 , remove "or commission" 

Page 23,  l ine 1 6 , remove "or commission" 

Page 23,  l ine 1 7 , after "to" insert "the ethics commission," 

Page 23, l ine 1 8 , overstrike "nor does this section apply to" and i nsert immediately thereafter 
"and" 

Page 24, l ine 7 ,  remove "or the commission" 

Page 26, l ine 1 1 ,  remove "enacted during the most recent session of the" 

Page 26, l ine 1 2 , replace "legislative assembly which" with "that" 

Page 28,  remove l i nes 1 7  through 3 1  

Page 29 ,  l ine 6 ,  after "ru le" insert ", i f  any," 

Page 30, remove l ines 9 through 3 1  

Page 3 1 , remove l i nes 1 through 3 1  

Page 3 2 ,  remove l ines 1 th rough 3 1  

Page 33, remove l ines 1 a n d  2 

Page 34, remove l ines 1 1  through 30 

Page 35, remove l i nes 1 th rough 24 

Page 37, l ine 1 7 , replace "government eth ics" with "transparency. corruption, elections, or 
lobbying" 

Page 37, l ine 1 8 , remove ""Adjusted for inflation" means adjusted on January first of each 
year by the change in" 

Page 37, remove l ines 19 and 20 

Page 37, l ine 2 1 , remove "�" 
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Page 37, l ine 23, replace "4. "  with "�" 

Page 37, l ine 25, replace "government eth ics" with "transparency, corruption, e lections, or  
lobbying" 

Page 37, l ine 26, replace "§.,_" with "4 . "  

Page 37 ,  l i ne  28, replace "6 . "  with "§.,_" 

Page 37, l ine 29, after "recreation" insert ", except: 

a. Purely informational material: 

.b... A campaign contribution: and 

c. An item, service, or th ing of value given under cond itions that do not 
raise eth ical concerns, as set forth in  rules adopted by the eth ics 
commission, to advance opportun ities for state residents to meet 
with public officia ls in educational and social settings in the state" 

Page 37, l ine 30, replace "7. " with "6 ."  

Page 37, l ine 30, remove "final" 

Page 38, l ine 1 ,  replace "8." with "7. " 

Page 38,  l ine 2, replace "�" with "8 ."  

Page 38, l ine 3 ,  replace ".1.Q/ with "�" 

Page 38, l ine 6, rep lace ".11." with ".1.Q.." 

Page 38, l ine 8, replace "1£." with ".11." 
Page 38, l ine 9, remove ", adjusted for inflation," 

Page 38, l ine 1 2 , remove ", adjusted for'' 

Page 38, l ine 1 3 , remove "inflation," 

Page 38, l ine 1 6 , replace "who" with "that" 

Page 38, l ine 1 6 , remove "adjusted for'' 

Page 38, line 1 7 , replace " inflation" with "not includ ing the ind ividual 's own travel expenses 
and membership dues" 

Page 38, l ine 1 8 , replace "The" with "6" 
Page 38, l ine 1 9 , after "report" insert "under th is subsection" 

Page 38, l ine 26 , remove "with in forty days after the dead l ines" 

Page 38, l ine 27, remove "by which the reports must be fi led" 

Page 38, remove l ines 28 through 3 1  

Page 39 ,  remove l ines 1 th rough 1 5  

Page 39, l ine 1 8 , remove "with a value over s ixty dol lars per'' 
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Page 39, l i ne 1 9 , remove " ind iv idual per event, adjusted for inflation," 

Page 39, l ine 1 9 , remove ", except to" 

Page 39, remove l i nes 20 th rough 3 1  

Page 40 ,  remove l i n e  1 

Page 40, l ine 2 ,  remove "by the eth ics commission" 

Page 40, l ine 4 ,  remove the underscored colon 

Page 40, l i ne 5 ,  rep lace "g_,_ �" with ".§." 

Page 40, l ine 5, remove the underscored semicolon 

Page 40, remove l ine 6 

Page 40, l ine 7, remove "c. A campaign contribution" 

Page 40, l ine 8 ,  remove "For the first vio lation, the secretary of state shall assess a civi l 
penalty of five hundred" 

Page 40, replace l ines 9 through 1 2  with "The secretary of state shal l  assess a civ i l  penalty 
upon any ind iv idual who violates this section .  

g_,_ If the gift has a value of five hundred dol lars or more, the civi l  penalty 
must be two times the value of the gift . 

.Q,. If the gift has a value of less than five hundred dol lars, the civ i l  
penalty must be no less than two times the value of the gift and may 
be up to one thousand dol lars. " 

Page 40, l i ne 1 4 , replace " Investigator" with "Office" 

Page 40, l ine 1 9 , remove "The eth ics commission shal l  meet as necessary to address each 
complaint the" 

Page 40, l ine 20, remove "commission receives. " 

Page 40, l ine 20 ,  after " in"  insert "a publ ic hearing or' ' 

Page 40, l i ne 2 1 , remove "or referra l for enforcement under section 54-66-1 0" 

Page 4 1 , l i ne 6 ,  remove "Commission members shal l  h ire or otherwise engage a part-time 
admin istrative" 

Page 4 1 , replace l ines 7 through  1 0  with "The d irector of the office of management and 
budget sha l l  a l locate office space i n  the state capitol for the eth ics commission, or, i f  
office space in  the capitol is unavai lab le, shal l  negotiate for, contract for, and obtain 
office space for the eth ics commission in  the city of B ismarck or in  the B ismarck 
area. The eth ics commission's office space may not be located in the office space of 
any other government agency, board, commission, or other governmental entity, and 
must provide sufficient privacy and security for the eth ics commission to conduct its 
business. The d i rector sha l l  charge the eth ics commission an amount equal to the 
fa ir  value of the office space and re lated services the office of management and 
budget renders to the eth ics commission . "  

Page 4 1 , l i ne 1 1 ,  remove "- Identifying information - False complaints" 

Page 4 1 , l ine 1 2 ,  remove ".1." 
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Page 4 1 , l ine 1 2 , remove "When making a" 

Page 4 1 , remove l ines 1 3  through 30 

Page 42, remove l i nes 1 through 29 

Page 43, replace l ines 1 through 21 with : 

"54-66-06. Informal resolution - Investigation - Referrals .  

After receiving a complaint, the eth ics commission may: 

.L Attempt to negotiate or mediate an i nformal resolut ion between the 
accused ind ividual and the complainant. 

2 .  I nvestigate the al legations i n  the complaint . 

� Refer a matter described in  or ar is ing from a compla int to the bureau of 
crimina l  i nvestigation or other appropriate law enforcement agency if a 
majority of the eth ics commission members reasonably bel ieves a crime 
was committed or the safety of the compla inant is at r isk. 

4 .  Refer a complaint a l leging a violation of open meetings or open records 
requ irements to the attorney general, and the attorney genera l  shal l  
review the al legation under section 44-04-2 1 . 1  if the compla int was 
submitted to the eth ics commission by the relevant dead l ine in section 
44-04-2 1 . 1 .  

54-66-07. Ethics commission compla int - I nforming the accused 
ind ividual .  

If. after i nvestigating a complaint, the eth ics commission decides to charge 
the accused ind ividual with a violation of law. the eth ics commission shal l  serve an 
eth ics commission compla int  against the accused ind iv idual  and give the accused 
ind ividua l  no less than twenty days to respond.  

54-66-08. Informal resolutions - Publ ic hearings - Referrals.  

After serving an eth ics commission complaint, the eth ics commission may: 

.1. Resolve the charges i n  the eth ics commission compla int i nformal ly with 
the accused ind iv idual: or 

2 .  Ho ld  a publ ic hearing regard ing the charges in the eth ics commission 
complaint. The accused ind iv idual must be afforded due process, 
includ ing an opportun ity to respond to the charges. 

54-66-09. Hearing find ings - Penalties . 

.1. At the conclusion of a hearing, the eth ics comm ission shal l  issue and 
make publ ic its written find ings of fact, conclus ions of law, and any 
penalty authorized by law wh ich the eth ics comm ission imposes. 

£. The written find i ngs of fact must state whether the eth ics commission 
bel ieves, based on a preponderance of the evidence, as v iewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, th is chapter, or another law or ru le regard ing transparency, 
corruption, elections, or lobbying occurred . 
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54-66-1 0 .  Appeals. 

An accused ind ividua l  or complainant may appeal a fi nd ing of the eth ics 
commission to the d istrict court of the county where the accused ind iv idual res ides." 

Page 43, l ine 24, remove "determined the accused ind ividual violated article XIV of' 

Page 43, remove l ine 25 

Page 43, l ine 26, replace "government eth ics, and a court affi rmed the determination if 
appealed" with "issued an eth ics commission complaint" 

Page 44, l i ne 2 ,  rep lace "54-66-07" with "54-66-06" 

Page 44, l i ne 1 0 , replace "Wi l lfu l pub l ication" with "Publ ication" 

Page 44, l ine 1 0 , replace "who" with "that" 

Page 44, l i ne 1 1 ,  rep lace "crimina l  defamation under section 1 2 . 1 -1 5-0 1 "  with "a class B 
misdemeanor" 

Page 44, l ine 1 2 , replace "A publ ic official who violates th is section is gui lty of a class C 
felony." with "The i nformation deemed confidential in  this section may be d isclosed 
by the ethics commission if the accused ind ividual agrees to the d isclosure." 

Page 44, replace l ines 14 through 1 7  with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A m isdemeanor. The eth ics 
commission shal l  assess a civi l pena lty of up to one thousand dol lars on any 
ind ividua l  who knowingly violates the subsection ." 

Page 44, l ine 1 9 , after "commission" insert "un less the commission objects to representation 
by the attorney genera l  in a specific matter'' 

Page 44, l i ne 27, replace "person" with " ind iv idual" 

Page 44, l ine 27,  remove "and may revoke the lobbyist's registration" 

Page 44, l i ne 29,  after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after l i ne 29,  i nsert: 

"54-66-1 5. Remova l of eth ics commission members . 

.1. An ethics commission member may be removed from office for: 

.s.:. Substantial neglect of duty: 

Q,. Gross misconduct i n  office: 

c .  Violation of the commission's code of eth ics: or 

Q.. Wil lfu l or habitual neglect or refusal to perform the duties of the 
member. 

2 .  Removal of  an eth ics commission member under subsection 1 requires 
agreement by a majority of: 

.s.:. The governor: 

b .  The majority leader of the senate: and 
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c. The minority leader of the senate. 

SECTION 25. LEGISLATIVE MANAGEMENT STUDY - ETHICS 
COMMISSION AND LEGISLATIVE ASSEMBLY RESPONSIBILITIES. During the 
20 1 9-20 interim ,  the leg islative management shal l  consider studying subsection 2 of 
section 1 of article XIV and subsections 1 through 5 of section 2 of article XIV of the 
Constitution of North Dakota, and the responsib i l ities of the legislative assembly and 
eth ics commission under the subsections. The study committee must i nclude 
members of the eth ics commission as selected by the eth ics commission .  The study 
must include consideration of whether the civi l  and criminal sanctions for violations of 
the constitutional provisions are appropriate; whether add itiona l  authority is needed 
by the entity vested to implement, interpret, and enforce section 1 of article XIV; and 
effective means to educate publ ic officials, lobbyists , and the publ ic on the 
requ i rements of article XIV and other laws regard ing government eth ics. The 
legislative management shal l report its find ings and recommendations ,  together with 
any legis lation necessary to implement the recommendations ,  to the sixty-seventh 
legislative assembly. "  

Page 44, l i ne  3 1 , replace "$300 , 000" with "$5 1 7, 1 55" 

Page 45, l ine 3, replace "one and one-half' with "two" 

Page 45, l ine 4, rep lace " 1 , 2, 3, 4, 5, and 7" with " 1 , 3, and 4" 

Page 45, l ine 4, rep lace "section" with "sections" 

Page 45, l ine 5 ,  after "54-66-02" inert "and 54-66-03" 

Page 45, l ine 5 ,  replace "32" with "24" 

Page 45, l ine 6 ,  replace "2022" with "202 1 "  

Page 45, remove l ines 7 through 1 1  

Page 45, l ine 1 2 , after "Sections" insert "5 ,  6 ,  7 , "  

Page 45, l ine 1 3 , after the fi rst comma insert "and" 

Page 45, l ine 1 3 , remove " ,  24, 25, 26, 27, 28, 29,  30, and 3 1 "  

Renumber accord ing ly 
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Explanation or reason for introduction of bill/resolution: 
 

Relating to reporting campaign contributions, restrictions on public officials and 

lobbyists, investigations of ethics violations and to rulemaking procedures, 
disqualification of hearing officers, requirements for ND ethics commission. 
 
 

Minutes:                                                 Attachment #1 

 
Version #19.1078.02038 (Attachment #1) 
 
Senator Hogue:  Page 1, “adjusted for inflation” is struck out.  The threshold amounts will 
be adjusted anytime the inflation index requires a $10 or more adjustment to that index. 
 
Pages 6-12 are related to “adjusted for inflation” which why it is overstruck. 
 
Page 13 was in the Senate version that went back to the House.  It is a proposal that 
Senator Mathern brought forward that says we are requiring political committees to report 
expenditures.  Why wouldn’t we require them to report contributions/receipts. 
 
Page 14, use of civil penalties.  We set out a separate penalty which is substantially more 
than some of the other violations for using political contributions for personal gain. 
 
Representative Mock:  Is there still a criminal penalty associated with personal use of 
campaign contributions? 
 
Chairman Jim Kasper:  On line 13 it says a civil penalty. 
 
Representative Mock:  The way it passed the House was we had a civil penalty but 
subsequent offenses would be eligible for a class B misdemeanor which was consistent 
with current code. 
 
Senator Hogue:  I will check into that.   
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On the bottom of page 14, adjusting the reporting requirements, whether the amount is 
$200 to $250 is not a discretionary act.  It is a ministerial act because someone has to 
figure out what the threshold should be.  I don’t think the legislature should be constantly 
putting in a bill to adjust the threshold.  We are giving the Secretary of State the direction to 
do that as a ministerial task.  That is new language.  It was not in Version #.02030.   
 
Senator Oban:  If we keep it at $200 and inflation goes to $250, we are disclosing more 
than the constitution requires of us. 
 
Senator Hogue:  You “shall” adjust with inflation.  If the discretion is gone, it is not a policy 
decision.   
 
Chairman Jim Kasper:  The measure says “adjust for inflation” and that is why you put 
this procedure in. 
 
Senator Hogue:  Page 15, the overstruck language about the resident taxpayer—I don’t 
think should be removed.  That provision is backed by Article XIV.  I don’t see the harm in 
including it when the constitution affords that right. 
 
Page 19 and top of page 20 is consistent within the Senate.  We are not permitting the 
legislative assembly to reserve the power to strike down whatever rules the Ethics 
Commission would pass. 
 
Page 29 and top of page 30, the Attorney General also provides oversight into the 
executive branch rulemaking process.  The Senate position is that the Attorney General 
should not be part of that.  So we have stricken that. 
 
Page 31 at the bottom--that is the authority for the legislative branch’s administrative rules 
committee to strike down an executive branch rule outside the authority of the agency.  The 
Senate struck that. 
 
Page 35 at the bottom—we struck the language about the disqualification of a hearing 
officer.  We need to give some guidance to the Ethics Commission.  It is added in later. 
 
Page 38, line 29 is a Senate position to provide clarity of what is government ethics. 
The constitution provides transparency, corruption, elections, or lobbying.  It does not 
include open meetings and open records issues dealt with by the Attorney General’s office. 
 
Page 39, we kept the Senate’s version of a “gift.”   The Senate feels we should just defer to 
the Ethics Commission for a definition.  We don’t want a dollar threshold. 
 
On page 40, we have removed language concerning reporting requirements for what would 
be considered a gift. 
 
Page 41, we have the Secretary of State making the adjustment for inflation.  This is new. 
The gifts for lobbyists on the bottom of page 41, the Senate kept their definition with no 
threshold for dollars. 
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Senator Dever:  Part of the rationale is the determination should be made by the Ethics 
Commission in their rules. 
 
Chairman Jim Kasper:  Can they change what is in the constitution? 
 
Senator Dever:  The constitution leaves that definition to them. 
 
Senator Hogue:  Page 42, we continue to adhere to the penalty for accepting a gift in 
violation of the gift prohibition. 
 
Chairman Jim Kasper:  The House had $500 for the first offense and this is a multiple of 
$500.  So the Senate version is higher. 
 
Senator Hogue:  Page 43 is Senate language where we thought the Ethics Commission 
could secure its own office space and FTEs.  We authorized the commission to contract 
through the Office of Management and Budget to lease their own space.   
 
On the bottom of page 43, the constitution provides for a confidential hotline.  The accused 
would not know who is making a complaint.  I think that violates due process.  I am 
proposing that we put that in.  The complainant’s identity should be known at the point the 
Ethics Commission decides to go ahead. 
 
(24:20) 
Page 46 provides protections for the accused.  Knowing who the accuser is and the 
address would require the commission to make findings.  Findings is what every 
administrative agency does when presented with a disputed case.   
 
Page 47, subsection 3, added some from an earlier version.  We make it clear that the 
Ethics Commission does not have jurisdiction to start terminating public officials or 
removing from office.  Their job is to identify and sanction ethical violations. 
 
Page 47, subsection 4, if the Ethics Commission identifies a violation by a department 
head, that will come after a hearing officer has made a decision in an adjudicated case.  
We don’t want the Ethics Commission setting aside agency decisions. 
 
Chairman Jim Kasper:  Lines 13-15 have the appeal process? 
 
Senator Hogue:  Yes.  Lines 17 and 18 when rules are adopted, they do so according to 
Chapter 28-32 of the Century Code. 
 
Chairman Jim Kasper:  This doesn’t give the administrative rules committee the power to 
overrule the rules that the Ethics Commission adopts.  They just follow the process. 
 
Senator Hogue:  Correct.  On page 48, lines 9-11 is the amendment brought by Jack 
McDonald in the interest of transparency.  Why should it be confidential if the accused 
doesn’t object? 
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Page 48, lines 21-22, the Senate has always thought the Ethics Commission should be 
represented by Attorney General but if they object, they may hire their own attorney. 
 
Page 49, the Senate thought we ought to have a way to remove Ethics Commission 
members.   Since there is an appointment process there should be one for removal.  This 
would be a removal-for-cause provision.  The removal happens on the vote of two of the 
three appointing authorities. 
 
The new section in lines 14-20 was not in the Senate version.  It was in a committee 
amendment.  We have ways in which a hearing officer should be disqualified for bias.  
What we added on line 17 is they should not be disqualified because of an investment in a 
mutual fund.  That covers people who may have a retirement account. 
 
Page 49 retained the Senate appropriation of $517,155.  This agency needs to funded and 
equipped. 
 
We tried to reduce the number of different expiration dates.  It couldn’t be done because 
Article XIV contains multiple dates. 
 
Representative Louser:  In Section 4, page 14, line 23, why would we adjust up from the 
$200.  We should just leave it there. 
 
Senator Dever:  At some point it needs to be adjusted for inflation.  $200 has not been 
adjusted since 1994. 
 
Representative Louser:  If the $200 value becomes $250 or more, according to the 
constitution we have to measure if inflation has exceeded that new proposed amount going 
back to January of 2019. 
 
Senator Hogue:  Looking at Article XIV, we have the discretion as long as the threshold is 
not over $200.  We could lower it if we so choose. 
 
Chairman Jim Kasper:   Adjourned. 
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Version #19.1078.02039 (Attachment #1) 
 
Chairman Jim Kasper:  This version is mirroring Version #.02038.  It adds four 
amendments. 

1. Page 15, lines 11-15 are added back in.   
a. It was originally in the House version sent to the Senate. 

i. Senate overstruck House version.   
b. Put back in to give taxpayers clarification.  If a taxpayer took action, it would 

go to a preponderance of evidence.  That is a lesser level of having to prove 
an occurrence. 

2. Page 39, adding to definition of a complaint on line 6. 
3. Page 41, lines 8 & 9 struck out.   

a. Reduces the level that the taxpayer would have to prove  
4. Page 49, line 4 is adding language from the constitution when a lobbyist “delivers” 

a. From Measure 1 in the constitution 
 
Senator Hogue:  These are good amendments that make it easier for the reader in 
pursuing a remedy.  We have taken Article XIV and put it into statute. 
 
Page 15, Section 5, we will have to look at session to session.  The underlying policy is 
extreme.  It is in the constitution.  There is nothing we can do about it.  But when we draft 
laws, we try to exclude giving legal standing to any citizen to challenge an action of an 
administrative agency.  That is what the Ethics Commission is.  They will decide these 
ethical violations.  This provision says anyone else can replicate what the Ethics 
Commission is doing.  Article XIV did just the opposite.  It has potential for lawsuits for 
people with resources.  We will be revisiting this issue.   
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Senator Oban:  I still believe we should remove Section 4 of Version #.02039.  That would 
be on pages 14 and 15.  Also page 41, lines 10-17. 
 
Chairman Jim Kasper:  That is the section that deals with adjusted for inflation.  The 
measure in the constitution says “adjusted for inflation.”  Is your concern that it is in this 
legislation or is it your concern that you believe it should be up to the Ethics Commission? 
 
Senator Oban:  I don’t believe it should be up to the Ethics Commission.  It says in the 
constitution “at least $200.”   I think leave it at $200 until we make a policy decision.  If 
inflation takes us higher, that is fine.    By leaving it at $200, we are disclosing more than 
what the constitution requires. 
 
Senator Oban:  Moved to strike Section 4 and page 41, lines 10-17. 
 
Representative Louser:  Seconded the motion. 
 
(12:43) 
Senator Dever:  Whether it is determined in this bill or down the road.  Someone charged 
with a violation may argue the value isn’t the same as when this was adopted.  It provides 
direction in the future.  I will resist the motion. 
 
Senator Hogue:  I will also resist the motion.  We don’t need to come back to keep 
introducing bills. 
 
Chairman Jim Kasper:   Reads #2 of Section 1 of Article XIV. 
It appears the people who brought the measure wanted the “adjusted for inflation.”  They 
gave the legislative body the authority to set the rules. 
 
A Roll Call vote was taken:  Yes  _3_, No __3__, Absent ___0__. 
 
Motion to amend failed due to a 3-3 tie. 
 
Representative Mock:  The Senate in HB 1521 did remove the “making a complaint” 
section regarding confidentiality for whistleblower.  It is restored in version #.02039. 
 
Senator Oban:  It isn’t the Senate’s position and I disagree with it. 
 
Chairman Jim Kasper:  It is the House’s contention that we should have the due process 
in the bill.  This doesn’t limit the Ethics Commission to using other means. 
 
Language identifying the individual making a complaint. 
Page 43 on Version #.02039, line 27 
Page 44, line 13 
Page 46, line 10, line 15, line 21 
Page 47, lines 1-17 
 
Once the person makes the complaint and meets with the accused, they are now out of the 
picture. 



House Ethics Committee  
HB 1521—Conference Committee 
April 23, 2019 a.m. 
Page 3  
   

Senator Dever:  I don’t act on anything that I receive that is anonymous. 
 
Representative Mock:  The Senate removed all of that language.  Section 3, subsection 2 
of Article XIV, “The ethics commission shall maintain a confidential 
whistleblower hotline through which any person acting in good faith may submit 
relevant information.” 
 
I am concerned that it does require that we have a confidential whistleblower hotline.  The 
language in the bill doesn’t allow for a confidential hotline.  It needs to be addressed 
 
Chairman Jim Kasper:  Version #.02039, bottom of page 47, your concern is addressed. 
It is confidential.  This can’t prohibit the whistleblower from revealing who they are. 
 
Senator Dever:  There is a difference between “confidential” and the word “anonymous.” 
“Confidential” means the people that need to know do know who.  But, they are prohibited 
from sharing that information. 
 
Chairman Jim Kasper:   Adjourned 
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Version #19.1078.02041 (Attachment #1) 
 
Chairman Jim Kasper:  Page 48, lines 11-17 has one addition to Version #.02039.  We 
had concern about protecting the identity of the person who files a complaint.  The effort is 
to protect the person who files a complaint from that person’s name being divulged to the 
public.  The name would be disclosed with a criminal investigation but still confidential. 
 
Senator Oban:  The Ethics Commission will still be forced to disregard any complaint 
without name, address, and phone number? 
 
Chairman Jim Kasper:  Correct.  The person making the complaint must identify 
themselves to the Ethics Commission. 
 
Senator Oban:  The complainant would be identified to the accused?   
 
Chairman Jim Kasper:  The accused would get a copy of the complaint and would know 
where it came from.  There is a possibility for an informal hearing. 
 
Representative Mock:  I still have the concern that without the ability to call a tip line and 
raise a concern and do it anonymously.  I am not comfortable with us dismissing any tip 
because they will not disclose their name.  Police receive tips and even if anonymous they 
still investigate.  It is not exclusively about criminal activity.  It may be about concerns of 
impropriety or an interpretation of behavior.  This pushes everything to hit a criminal 
threshold or not at all.  That is the only thing holding me back on this bill. 
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Senator Dever:  It might just be some indiscretion or some misunderstanding.  It could be 
worked out between the accuser and the accused.  In order to do that, it would be 
necessary to know who they are. 
 
Senator Hogue:  These confidential informants never work.  You want to be able to cross 
examine and determine if there is bias.  I get to confront my accuser where you attach a 
criminal sanction to my conduct.  This entire bill imposes criminal sanctions on various 
ethical violations.  Measure 1 has incorporated an unconstitutional provision within our 
state constitution.  Even though Article XIV says you get a confidential whistleblower hotline 
doesn’t mean that accuser gets to stay confidential. 
 
Chairman Jim Kasper:  Refers to the Constitution of U.S.  Reads the following: 
--Fifth Amendment.  “No person shall be held to answer for a capital or otherwise infamous 
crime . . .”  
--Sixth Amendment.  “In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial . . .” 
 
--Article XIV of the North Dakota Constitution.  “No state shall make or enforce any law . . .” 
 
Someone being accused is able to face their accuser. 
 
Senator Oban:  The Ethics Commission would come to that conclusion on their own. 
We wouldn’t have to tell them to disregard an anonymous tip that comes in. 
 
Chairman Jim Kasper:  We don’t know who the five commissioners are and they can 
adopt their own rules.  This would be a guideline. 
 
Representative Mock:  On page 43, “making a complaint”, when you removed the 
language in that section and it was left only to a complaint that may be made orally or in 
writing.  How did the Senate envision due process? 
 
Senator Hogue:  The Senate Ethics Committee was divided on that.  I have maintained 
that the Ethics Commission needs to adopt its own rules.  I believe we should have some 
guidance.  We need something in place until they adopt their rules.  I am alright with what 
the House is urging. 
 
Representative Mock:  What was the effective date of the commission and complaint line? 
 
Senator Hogue:  It leaves it to the legislature to do it within a couple years of the effective 
date of Article XIV.  I don’t support a delayed effective date though the article does 
authorize it. 
 
Representative Mock:  What happens where a complainant would have a name, but no 
address or phone number? 
 
Senator Hogue:  Those cases are never brought without a witness. 
 
Representative Mock:   What if you just don’t have a telephone number? 
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Representative Louser:  Moved that the Senate recede from Senate amendments and 
amend by adopting Version #.02041. 
 
Senator Dever:  Seconded the motion. 
 
Representative Mock:  I will resist the motion because of the identifiable information and 
confidential tip.  I want that part to be correct.  We may be discouraging people from 
pointing out areas that we need to address. 
 
Senator Dever:  This is a work in progress.  When we come back next session, we can 
make adjustments based on how the Ethics Commission dealt with it. 
 
Chairman Jim Kasper:  We try to do the right things for the right reasons. 
 
 
A Roll Call vote was taken:  Yes  _4_, No __2__, Absent ___0__. 

 
Motion passed. 
 
Representative Kasper is the House Carrier. 
 
Senator Dever is the Senate Carrier. 
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1 6. 1 -08. 1 -04. 1 .  Personal use of contributions prohibited. 

.L A candidate may not use any contribution received by the candidate , the candidate's 

candidate committee, or a multicandidate polit ical committee to: 

+.- a .  Give a personal benefit to the candidate o r  another person; 

2--:- b. Make a loan to another person; 

&- c .  Knowingly pay more than the fair market value for goods or  services purchased 

for the campaign; or 

4:- d. Pay a crim inal fine or civil penalty. 

2 .  For the first violation. the seeretary of state shall assess a eivil penalty of five hundred 

dollars upon any person who knowingly violates this seetion. The assessment of a civil 

penalty may be appealed to the district court of Burleigh Gount1t. For a second and 

subsequent l<nowing violation of this seetion. the person is guilty of a elass B 

misdemeanor.The secreta ry of state sha l l  assess a civi l penalty upon any person that 

knowingly violates this section. 

a .  If the contribution used in violat ion o f  t h i s  section has a value of two thousand 

five hundred dollars or more. the civi l penalty must be two times the value of the 

contribution. 

b. If the contribution used in violat ion of this section has a value of less than two 

thousand five hundred dol la rs, the c ivi l penalty must be at least two times the 

value of the contribution and may be up to five thousand dollars. 

3. The assessment of a c iv i l  penalty may be appealed to the d istrict cou rt of the county 

where the candidate resides. 

SECTION 4. AMENDMENT. Section 1 6. 1 -08. 1 -06.2 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

1 6.1 -08.1-0S.2. Secretary of state to provide Instructions. make adjustments for 

inflation, and conduct training. 

The secretary of state shall provide instructions and conduct training for the purpose of 

promoting uniform application of campaign finance and disclosure requirements and the uniform 

filing of statements, registrations, or reports according to this chapter. The secretary also shal l  

determine adjustments for inflation of the reporting thresholds in  this chapter and instruct 

persons submitting reports under this chapter of the adjustments. On January first of each year, 
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1 the secretary shall determine whether the accumulated change in the consumer price index for 

2 all urban consumers (al l  items, United States city average), as applied to each reporting 

3 threshold in this chapter. would result in an adjustment of at least ten dollars of the threshold in 

4 effect on that date. If so, the secretary shall deem the reporting threshold adjusted by ten 

5 dollars. 

6 SECTION 5. A new section to chapter 1 6.1 -08. 1 of the North Dakota Century Code is 

7 created and enacted as follows: 

8 Ultimate and true source of funds - Required identification Penalty. 

9 

1 0  
.1. In any feOOftstatement under this chapter which requires the identification of a 

contributor or subcontributor, the ultimate and true source of funds must be identified. 

1 1  2. A resident taxpayer may commence an action in a district court of this state against a 

1 2 person required to comply with this section to compel compliance if all other 

1 3  enforcement measures under this chapter have been exhausted and the taxpayer 

1 4  1 reasonably believes the person has failed to comply with this section. A failure to 

1 5  

1 6 

comply with this section must be pro>o•ed by clear and convincing e•.iidence. 

SECTION 6. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

1 8 28-32-01 . Definitions. 

1 9  In this chapter, unless the context or subject matter otherwise provides: 

20 1 .  "Adjudicative proceeding" means an administrative matter resulting in an agency 

2 1  issuing an order after an opportunity for hearing is provided or required. An 

22 adjudicative proceeding includes administrative matters involving a hearing on a 

23 complaint against a specific-named respondent; a hearing on an application seeking a 

24 right, privilege,  or an authorization from an agency, such as a ratemaking or licensing 

25 hearing ; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

26 reconsideration, rehearing ,  or reopening . Once an adjudicative proceeding has begun, 

27 the adjudicative proceeding includes any informal disposition of the administrative 

28 matter under section 28-32-22 or another specific statute or rule, unless the matter 

29 has been specifically converted to another type of proceeding under section 28-32-22 . 

30 

3 1  

A n  adjudicative proceeding does not include a decision or order to file or not t o  file a 

complaint, or to initiate an investigation, an adjudicative proceeding ,  or any other 

Page No. 1 5  1 9. 1 078 .02039 



1 

2 

3 

4 

5 

6 

7 

8 

9 
1 0  

1 1  

1 2 

1 3  

1 4  

• 
1 5  

1 6 

1 7  

1 8 

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

Sixty-sixth 
Legislative Assembly 

e. Pro•1iding an ed�oational or sooial setting in the state to provide an opportunity 

for individuals to meet with public officials: and 

f. A good or service determined not to raise ethioal ooncerns under rules adopted 

by the ethics oommission. 

� A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

oomply with this section must be proved by clear and coni.•inoing evidenoe. 

5. The secretary of state shal l determine adjustments for inflation of the reporting 

thresholds in this section and instruct persons submitting reports under this section of 

the adjustments. On January first of each year, the secretary shall determine whether 

the accumulated change in the consumer price index for al l  urban consumers (al l  

items, United States city average), as applied to each reporting th reshold in  t his 

section. would result in an adjustment of at least ten dollars of the threshold in effect 

on that date. If so, the secretary of state shal l  deem the reporting th reshold adjusted 

by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

.L A lobbyist may not give. offer, solicit, initiate. or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value 011er sixty dollars per 

indi•1idual per e¥ent, adjusted for inflation. from a lobbyist knowingly, exoept to 

ad'l1anoe opportunities for state residents to meet with publio offioials in oduoational 

and social settings in the state under oonditions that do not raise ethioal conoerns, 

inoluding: 

a. Reimbursement for travel, meal, and refreshment expenses inourred to. from, or 

during a oonferonoe, seminar, or other legitimate eduoational opportunity for the 

public official if the oonference, seminar, or educational opportunity conoerns 

issues germane to the offioial duties of the publio offioial: 

b. Providing information, ad•1ice, or eduoation to a publio offioial: 

c. Pro11iding meals and refreshments 1Nhile informing, advising. or educating a 

publio official about issues germane to the official duties of the publio offioial: 
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Representative Pollert and Senator Wardner 

April 23, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 52 1  

That the Senate recede from its amendments as printed on pages 1899-1907 of the House 
Journal and pages 1660-1668 of the Senate Journal and that Engrossed House Bill No. 1521 
be amended as follows: 

Page 1 , line 4, replace "section" with "sections" 

Page 1 , line 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 1 6. 1 -08.1 -02.3, 
1 6. 1 -08. 1 -02 .4, I I  

Page 1, line 6, replace "16.1-08.1 -03.1" with "16.1-08.1-03. 7" 

Page 1, line 6, after "16.1-08.1-04.1" insert "16.1-08.1-06.2" 

Page 1 ,  line 6, remove "28-32-02," 

Page 1, line 7, remove "28-32-14," 

Page 1, line 8, remove "28-32-17, 28-32-18," 

Page 1, line 9, remove "28-32-27," 

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings," 

Page 1, line 1 2, after the first semicolon insert "to provide for a legislative management study;"  

Page 1,  line 13, remove "to provide an expiration date;"  

Page 1,  line 19, remove '"'Adjusted for inflation" means adjusted on January first of  each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, line 22, remove "2." 

Page 2, line 6, remove the overstrike over "2:-" 

Page 2, line 6, remove "3." 

Page 2, line 13, remove the overstrike over "�" 

Page 2, line 13, remove "4." 

Page 2, line 26, remove the overstrike over "4:-" 

Page 2, line 26, remove "�" 

Page 3, line 3, remove the overstrike over 1 1&.-1 1  

Page 3, line 3, remove "§,_" 

Page 3, line 29, remove the overstrike over "e-:-" 
Page 3, line 29, remove "L." 
Page 4, line 4, remove the overstrike over "'+-:" 

Page No. 1 19.1078.02041 
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Page 4, line 4, remove 1 18." 

Page 4, line 14, remove the overstrike over 1 1&-" 

Page 4, line 14, remove "�" 

Page 4, line 21, remove the overstrike over 1 1�1 1  

Page 4, line 21, remove "1.Q,_" 

Page 4, line 26 , remove the overstrike over "40,-" 

Page 4, line 26 , remove "11." 

Page 4, line 28, remove the overstrike over "4+." 

Page 4, line 28, remove "12." 

Page 5, line 1, remove the overstrike over "�" 

Page 5, line 1, remove "�" 

Page 5, line 4, remove the overstrike over "4&" 

Page 5, line 4, remove ".H,." 

Page 5, line 26 , remove the overstrike over "44.-" 

Page 5, line 26 , remove "�" 

Page 5, line 30, remove the overstrike over "4&.-" 

Page 5, line 30, remove "1.§,_" 

Page 6 ,  line 10, remove the overstrike over "4&.-" 

Page 6 ,  line 10, remove "1L" 
Page 6 ,  line 12, remove the overstrike over "4-7/' 

Page 6 ,  line 12, remove 1 11..§.,_" 

Page 6 ,  line 14, replace "�" with "18." 

Page 6 ,  line 14, replace "who" with "that" 

Page 6 ,  line 15, remove ", adjusted for inflation," 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9 ,  remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 
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"SECTION 2. AMENDMENT. Section 16.1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-08.1-03. 7. Political committees that organize and register according to 
federal law that make independent expenditures or d isbursements to nonfederal 
candidates, political parties, and political committees. 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report and supplementary 
information must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

� The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received." 

Page 13, line 17, remove "For the first violation, the secretary of state shall assess a civil 
penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

b. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars. 

3. The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides. 

SECTION 4. AMENDMENT. Section 16.1-08.1-06.2 of the North Dakota 
Century Code is amended and reenacted as follows:  
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1 6. 1 -08. 1 -06. 2. Secretary of state to provide instructions, make 
adjustments for inflation, and conduct training. 

210 1/,) 3 / i 1 
1 uf (( 

The secretary of state shall provide instructions and conduct training for the 
purpose of promoting un iform application of campaign finance and disclosure 
requirements and the uniform filing of statements, registrations, or reports according to 
this chapter. The secretary also shall determine adjustments for inflation of the 
reporting thresholds in this chapter and instruct persons submitting reports under this 
chapter of the adjustments. On January first of each year, the secretary shall determine 
whether the accumulated change in the consumer price index for all urban consumers 
(all items, United States city average), as applied to each reporting threshold in this 
chapter, would result in an adjustment of at least ten dollars of the threshold in effect on 
that date. If so, the secretary shall deem the reporting threshold adjusted by ten 
dollars." 

Page 13, line 24, remove "- Penalty" 

Page 13, line 25, replace "report" with "statement" 

Page 13, line 30, remove "A failure to" 

Page 13, remove line 31 

Page 18, remove lines 16 through 29 

Page 19, remove lines 1 through 3 

Page 19, line 7, remove "commission or an" 

Page 19, line 7, after the second comma insert "or the commission" 

Page 20, line 13, remove 1 1
1 or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16, remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, line 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14, remove "or commission" 

Page 23, line 16, remove "or commission" 

Page 23, line 17, after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7, remove "or the commission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12, replace "legislative assembly which" with "that" 
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Page 28, remove lines 17 through 31 

Page 29, line 6, after "rule" insert ", if any, " 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 and 2 

Page 34, remove lines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37, line 15, replace "an individual" with "a lobbyist. public official, candidate for public 
office, political committee. or contributor'' 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 19 and 20 

Page 37, line 21, remove "�" 

Page 37, line 23, replace "4." with "3." 

Page 37, line 23, after "that" insert "a lobbyist. public official, candidate for public office, political 
committee, or contributor has violated" 

Page 37, line 25, replace "government ethics has been violated" with "transparency, corruption, 
elections, or lobbying" 

Page 37, line 26, replace "5." with "4." 

Page 37, line 28, replace "6." with "5." 

Page 37, line 29, after "recreation" insert ", except: 

a. Purely informational material: 

� A campaign contribution: and 

9.:. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "L." with "6 . "  

Page 37, line 30, remove "final" 

Page 38, line 1, replace "�" with "7." 

Page 38, line 2, replace "9." with "8." 

Page 38, line 3, replace ".1.Q,_" with "�" 
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Page 38, line 6, replace ".1.1/ with "10." 

Page 38, line 8, replace "12." with ".11." 
Page 38, line 9, remove ", adjusted for inflation," 

Page 38, line 12, remove ", adjusted for" 

Page 38, line 13, remove "inflation," 

Page 38, line 16, replace "who" with "that" 

Page 38, line 16, remove "adjusted for" 

Page 38, line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 18, replace "The" with "6" 

Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, line 27, remove "by which the reports must be filed" 

Page 38, line 28, remove "This section does not require a person to report the ultimate and true 
source of funds" 

Page 38, remove lines 29 through 31 

Page 39, remove lines 1 through 10 

Page 39, line 11, remove "§_,_" 

Page 39, line 14, remove "A failure to" 

Page 39, replace line 15 with: 

"5. The secretary of state shall determine adjustments for inflation of the 
reporting thresholds in this section and instruct persons submitting reports 
under this section of the adjustments. On January first of each year, the 
secretary shall determine whether the accumulated change in the 
consumer price index for all urban consumers (all items, United States city 
average), as applied to each reporting threshold in this section, would 
result in an adjustment of at least ten dollars of the threshold in effect on 
that date. If so, the secretary of state shall deem the reporting threshold 
adjusted by ten dollars." 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event, adjusted for inflation," 

Page 39, line 19, remove ", except to" 

Page 39, remove lines 20 through 31 

Page 40, remove lines 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4, remove the underscored colon 
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Page 40, line 5, replace "a. 6" with "�" 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any individual who violates this section. 

a. If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

b. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14, replace "Investigator" with "Office" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 21, replace "54-66-10" with "54-66-09" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove "- Identifying information - False complaints" 

Page 41, line 12, remove ".1." 

Page 41, line 12, after "writing" insert ". If a complainant does not provide the complainant's 
name, address, and telephone number with the complaint, the ethics commission may 
not investigate, refer, or take other action regarding the complaint. The commission 
shall summarize each oral complaint in writing unless the complaint must be 
disregarded under this section" 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 23 

Page 41, line 28, replace "ten" with "twenty" 
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Page 41, line 29, replace "ten" with "twenty" 

Page 42, line 2, replace "may" with "shall" 

Page 42, line 3, after "complainant" insert "unless the commission disregards the complaint 
pursuant to section 54-66-05 or for any other reason. The accused individual may be 
accompanied by legal counsel in a negotiation or mediation" 

Page 42, remove lines 4 through 29 

Page 43, replace lines 1 through 21 with: 

"54-66-08. Investigations - Referrals. 

1.:. If an informal resolution is not reached under section 54-66-07, the ethics 
commission may: 

.§..,_ Disregard the complaint: 

b. Require ethics commission staff to investigate the allegations in the 
complaint: or 

c. Engage an outside investigator to investigate allegations in the 
complaint. 

2. I f  the commission believes a complaint contains allegations of criminal 
conduct, the ethics commission shall refer the allegations of criminal 
conduct to the bureau of criminal investigations or other law enforcement 
agency and may not take further action on the referred allegations. The 
commission shall inform the accused individual by registered mail of a 
referral under this section and the nature of the referred allegations as 
soon as reasonably possible. 

54-66-09. Investigation findings - Ethics commission determinations. 

1.:. An investigator, other than a law enforcement agency, of a complaint shall 
provide written findings of the investigation to the ethics commission within 
a reasonable amount of time. The ethics commission shall provide copies 
of the written findings to the accused individual, who may respond to the 
commission in person or in writing within a reasonable time. If the accused 
individual responds in person, no fewer than three members of the 
commission shall meet in a closed meeting with the accused individual. An 
accused individual may be accompanied by legal counsel when 
responding to the commission in person. 

2. After providing a reasonable time for an accused individual to respond to 
the investigation findings and considering any response to the findings, the 
ethics commission shall determine whether a violation of article XIV of the 
Constitution of North Dakota, this chapter, or another law or rule regarding 
transparency, corruption, elections, or lobbying occurred, and inform the 
accused individual of the determination. I f  the commission determined a 
violation occurred, the commission may impose a penalty authorized by 
law for the violation or refer the matter to the agency with enforcement 
authority over the violation. 

3. The commission may not terminate the employment of a public official or 
otherwise remove a public official from the public official's public office. 
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4. The ethics commission may not reconsider, invalidate, or overturn a 
decision, ruling, recommended finding of fact, recommended conclusion of 
law, finding of fact, conclusion of law, or order by a hearing officer under 
chapter 28-32 on the grounds the hearing officer failed to grant a request 
for d isqualification under section 28-32-27 or failed to comply with 
subsection 5 of section 2 of article XIV of the Constitution of North Dakota. 

54-66-10. Appeals. 

An accused individual may appeal a finding of the ethics commission to the 
district court of the county where the accused individual resides. 

54-66-11. Rulemaking. 

When adopting rules, the ethics commission shall follow the provisions in 
chapter 28-32 which are specifically applicable to the commission." 

Page 43, line 22, replace "54-66-11." with "54-66-12." 

Page 43, line 22, remove "- Penalty" 

Page 43, line 26, replace "government ethics" with "transparency, corruption, elections, or 
lobbying," 

Page 43, line 30, remove "or" 

Page 43, line 31, remove "complainant" 

Page 44, line 5, remove "or" 

Page 44, line 6, remove "complainant" 

Page 44, line 10, remove "Willful publication of information included in subsections 1 and 2 by a 
person who" 

Page 44, line 11, replace "knows the information to be false is criminal defamation under 
section 12.1-15-01" with "Information that reasonably may be used to identify the 
complainant is confidential unless the complainant waives confidentiality, authorizes its 
disclosure, or divulges information that reasonably would identify the complainant. 
However, the ethics commission shall notify an accused individual of the identity of the 
complainant who made an allegation against the accused individual, and the 
information deemed confidential under this subsection may be disclosed as required by 
law or as necessary to conduct an investigation arising from a complaint" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony." 
with "The information deemed confidential in subsections 1 and 2 may be disclosed by 
the ethics commission if the accused individual agrees to the disclosure." 

Page 44, line 13, replace "54-66-12." with "54-66-13.'; 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any individual 
who knowingly violates the subsection." 

Page 44, line 18, replace "54-66-13." with "54-66-14.' '  
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Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44, line 23, replace "54-66-14." with "54-66-15." 

Page 44 , line 27, replace "person" with "individual" 

Page 44, line 27, remove "and may revoke the lobbyist's .registration" 

Page 44, line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobby ist, the 
secretary of state may revoke the lobbyist's registration. For purposes of th is section, 
"deliver" means to transport, transfer, or otherwise transmit, either physically or 
electronically. This prohibition does not apply to an individual who delivers a campaign 
contribution to the individual's own campaign or to the campaign of the individual's 
immediate family member. This prohibition may not be interpreted to prohibit any 
person from making a campaign contribution, encouraging others to make a campaign 
contribution, or otherwise supporting or opposing a candidate. 

54-66-16. Removal of ethics commission members . 

.1. An eth ics commission member may be removed from office for: 

a. Substantial neglect of duty: 

Q,. Gross m isconduct in office: 

c. Violation of the commission's code of eth ics: or 

� Willful or habitual neglect or refusal to perform the duties of the 
member. 

2. Removal of an ethics commission member under subsection 1 requires 
agreement by a majority of : 

a. The governor: 

Q,. The majority leader of the senate: and 

c. The minority leader of the senate. 

54-66-17. Participation in quasi-judicial proceedings. 

For purposes of subsection 5 of section 2 of article XIV of the Constitution of 
North Dakota, an individual is not disqualified from participating in any capacity in a 
quasi-judicial proceeding, including an adjudicative proceeding under chapter 28-32, 
due to an investment in a mutual fund, an ownersh ip interest in one of the parties to the 
proceeding wh ich is shared by the general public, and an investment or ownership 
interest in a retirement account of one of the parties to the proceeding" 

Page 44, line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half' with "two" 

Page 45, line 4, replace "1, 2, 3, 4, 5, and 7" with "1, 3, 4, and 5" 

Page 45, line 4, replace "section" with "sections" 

Page 45, line 5, after "54-66-02" insert "and 54-66-03" 

Page 45, line 5, replace "32" with "25" 
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Page 45, line 6 ,  replace "2022" with "2021" 

Page 45, remove lines 7 through 11 

Page 45, line 12, after "Sections" insert "6 , 7," 

Page 45, line 13, after the first comma insert "and" 

Page 45, line 13, replace ",  24, 25, 26 , 27, 28, 29, 30, and 31" with ", and 24" 

Renumber accordingly 
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Date : 4/23/20 1 9  
Ro l l  Ca l l  Vote #:  1 (a . m . )  

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUTION  NO. HB 1 52 1  as (re) ngrossed 

House Eth ics Committee 
Action Taken □ HOUSE accede to Senate Amendments 

□ HOUSE accede to Senate Amendments and fu rther  amend 
□ SENATE recede from Senate amendments 
□ SENATE recede from Senate amendments and amend as fol lows 
IZI Amendment to Vers ion #.02039 
□ Unable to agree , recommends that the com m ittee be d ischarged and a new 

comm ittee be appointed 

Motion Made by: _S _e _n _a _to _r _O_b _a _n _____ _ Seconded by: Representative Louser 

Representatives Yes No Senators 
Representative Kasper X Senator Dever 

.
resentative Louser X Senator Hoque 
resentative Mock X Senator Oban 

Tota l Rep.  Vote 2 1 Tota l Senate Vote 

Vote Count Yes : 3 No :  3 Absent: 

House Carrier Senate Carrier 

Yes 

X 

1 

0 

LC Number of amendment 

No 
X 
X 

2 

LC Number of engrossment 

Emergency c lause added or deleted 

Statement of pu rpose of amendment 

Remove l i nes dea l i ng  with "adj usted for i nflation "  
Section 4 of  Vers ion # . 02039 on pages 14 and 1 5 . 

Also l i nes 1 0- 1 7 ,  page 4 1 . 

Motion fa i led 

----------



Date : 4/23/20 1 9  
Ro l l  Ca l l  Vote # :  2 (p . m . )  

201 9 HOUSE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUTION NO .  HB 1 521  as (re� 

House Eth ics Committee 
Action Taken □ HOUSE accede to Senate Amendments 

□ HOUSE accede to Senate Amendments and fu rther amend 
□ SENATE recede from Senate amendments 
IZI SENATE recede from Senate amendments and amend as fol lows 

□ U nable to agree, recommends that the comm ittee be d ischarged and a new 
com m ittee be appo inted 

Motion Made by: Representative Louser 

Representatives 4/22 
4/23 4/23 Yes a .m .  p . m .  

Representative Kasper X X X X 

-
resentative Louser X X X X 
resentative Mock X X X 

Tota l Rep .  Vote 2 

Vote Count Yes : 4 

Seconded by : Senator Dever 

No Senators 4/22 

Senator Dever X 
Senator Hogue  X 

X Senator Oban X 

1 Tota l Senate Vote 

No :  2 Absent: 

House Carrier Representative Kasper Senate Carr ier Senator Dever 

4/23 4/23 Yes a .m .  p .m .  

X X X 
X X X 
X X 

2 

0 

LC N umber 1 9 . 1 078 0204 1 of amendment 

No 

X 

1 

LC N umber 1 9 . 1 078 . 04000 of engrossment 

Emergency clause added or  deleted 

Statement of pu rpose of amendment 

• 
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Com Conference Committee Report 
Apri l  23, 201 9 6 :29PM 

Module ID:  h_cfcomrep_73_01 4  

Insert L C :  1 9 . 1 078.02041 
House Carrier: Kasper 
Senate Carrier: Dever 

REPORT OF CONFERENCE COMMITTEE 
HB 1 521 , as engrossed : You r  conference committee (Sens. Dever, Hog ue ,  Oban and 

Reps. Kasper, Louser, Mock) recommends that the SENATE RECEDE from the 
Senate amendments as pr inted on HJ pages 1 899- 1 907 ,  adopt amendments as 
fol lows , and place H B 1 521  on the Seventh order: 

That the Senate recede from its amendments as pri nted on pages 1 899- 1 907 of the House 
Jou rnal and pages 1 660-1 668 of the Senate Jou rnal and that Engrossed House B i l l  No .  
1 52 1  be amended as fo l lows : 

Page 1 ,  l i ne 4 ,  replace "section" with "sections" 

Page 1 ,  l ine 5, remove "subsection 4 of section 1 6 . 1 -08 . 1 -02 . 1 ,  sect ions 1 6 . 1 -08 . 1 -02 . 3 ,  
1 6 . 1 -08 . 1 -02 .4 ,  I I  

Page 1 ,  l i ne 6 ,  replace " 1 6 . 1 -08. 1 -03 . 1 "  with " 1 6 . 1 -08. 1 -03 . 7" 

Page 1 ,  l i ne 6 ,  after " 1 6 . 1 -08 . 1 -04 . 1 "  insert " 1 6 . 1 -08 . 1 -06 .2 "  

Page 1 ,  l i ne  6 ,  remove "28-32-02 , "  

Page 1 ,  l i ne 7 ,  remove "28-32- 1 4 , "  

Page 1 ,  l i ne  8 ,  remove "28-32- 1 7 , 28-32- 1 8 , "  

Page 1 ,  l i ne  9 ,  remove "28-32-27 , "  

Page 1 ,  l i ne 1 0 , remove "d isq ual ification of  agency heads in quasi-jud ic ia l  p roceed ings , "  

Page 1 ,  l i ne 1 2 , after the fi rst sem icolon insert "to prov ide for a leg is lative management 
study ; "  

Page 1 ,  l i ne 1 3 , remove "to provide an exp i ration date ; "  

Page 1 ,  l i ne 1 9 , remove ""Adjusted for i nflation" means adjusted on January fi rst of  each 
year by the change in"  

Page 1 ,  remove l i nes 20 and 2 1  

Page 1 ,  l i ne 2 2 ,  remove "2 . "  

Page 2 ,  l i ne 6 ,  remove the overstrike over "2-:-1 1 

Page 2 ,  l i ne 6 ,  remove 1 1�1 1 

Page 2 ,  l i ne 1 3 , remove the overstrike over 1 1�" 

Page 2 ,  l i ne 1 3 , remove 1 1�1 1 

Page 2 ,  l i ne 26, remove the overstri ke over 1 14:-1 1  

Page 2 ,  l ine 26, remove "�1 1 

Page 3 ,  l i ne 3 ,  remove the overstrike over 1 1&.-1 1  

Page 3 ,  l ine 3, remove 1 16. 1 1  

Page 3 ,  l ine 29 ,  remove the overstrike over "e:-" 
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Com Conference Committee Report 
Apri l  23, 201 9 6 : 29PM 

Page 3 ,  l i ne  29 ,  remove "L." 
Page 4, l i ne  4, remove the overstrike over "+-/' 

Page 4 ,  l i ne  4 ,  remove "�" 

Page 4, l i ne  1 4 , remove the overstrike over "&:-" 

Page 4, l i ne  1 4 , remove "9 . "  

Page 4 ,  l i ne  2 1 , remove the  overstrike over "�" 

Page 4, l i ne  2 1 , remove ".1.Q,_" 

Page 4, l i ne  26 ,  remove the overstri ke over "40:-'' 

Page 4, l i ne  26 ,  remove ".11..,_" 

Page 4, l i ne  28 ,  remove the overstri ke over "44:-" 

Page 4, l i ne  28 ,  remove ".1£." 

Page 5, l i ne  1 ,  remove the overstrike over "�" 

Page 5 ,  l i ne  1 ,  remove ".Ll.,_" 

Page 5, l i ne  4, remove the overstr ike over "�" 

Page 5, l i ne  4 ,  remove "�" 

Page 5, l i ne  26 ,  remove the overstri ke over "44-" 

Page 5 ,  l i ne 26 ,  remove ".1§.,_" 

Page 5, l i ne  30 ,  remove the overstrike over "4&.-" 

Page 5 ,  l i ne  30 ,  remove ".1§.,_" 

Page 6, l i ne  1 0 , remove the overstri ke over "46-:-" 

Page 6, l i ne  1 0 , remove "1L" 

Page 6, l i ne  1 2 , remove the overstri ke over "4+:-" 

Page 6, l i ne  1 2 , remove ".1.§.,_" 

Page 6, l i ne  1 4 , rep lace "�" with ".1.§.,_" 

Page 6 ,  l i ne  1 4 , rep lace "who" with "that" 

Page 6, l i ne  1 5 , remove ", adjusted for i nflation," 

Page 6 ,  remove l i nes 1 7  throug h 30 

Page 7 ,  remove l ines 1 through 3 1  

Page 8 ,  remove l i nes 1 through  3 1  

Page 9 ,  remove l i nes 1 through 2 9  

( 1 ) DESK (2) COMMITTEE Page 2 
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Insert LC : 1 9 . 1 078.02041 
House Carrier: Kasper 
Senate Carrier:  Dever 
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Module ID:  h_cfcomrep_73_01 4  

Insert L C :  1 9 . 1 078.02041 
House Carrier: Kasper 
Senate Carrier:  Dever 

Page 1 0 , remove l i nes 1 throug h 31 

Page 1 1 ,  remove l ines 1 through 31 

Page 1 2 , remove l i nes 1 throug h 31 

Page 1 3 , rep lace l i nes 1 th rough 6 with : 

"SECTION 2. AMEN DMENT. Section 1 6 . 1 -08 . 1 -03 . 7  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

1 6 . 1 -08.1 -03.7 .  Politica l committees that organ ize and reg ister accord ing 
to federal law that make independent expend itu res or  d isbursements to 
nonfedera l  cand idates , pol it ical parties, and pol it ical committees. 

A pol it ical commi ttee that organ izes and reg isters accord i ng  to federa l  law 
and makes an i ndependent expend i ture or makes a d isbu rsement in excess of two 
hund red do l lars to a nonfedera l  cand idate seek ing  pub l ic  office or to a po l i t ical party 
or pol it ical committee i n  th is state sha l l  fi le  a copy of that port ion of the commi ttee's 
federa l  report deta i l i ng  the independent expend itu re or  the d i sbursement  made.  The 
pol i tical committee shal l  fi le a copy of the committee's federa l  report, and 
supplementary i nformation as necessary u nder th is section,  with the secretary of 
state at the t ime of fi l i ng  the report wi th the app l icab le  federa l  agency. The report and 
supplementary information must i nc lude :  

1 .  The name,  ma i l i ng  address, and treasu rer  of the pol i t ical comm ittee;  

2 .  The  rec ip ient's name and ma i l i ng  address; aR4 

3.  The date and amount of the i ndependent expend i tu re or  d isbursement 
and 

� The u lt imate and true sou rce of funds l i sted by contri b utor and 
subcontr ibutor of  any amou nt over two hund red do l la rs co l lected or used 
to make the i ndependent expend itu re or d i sbu rsement i nc lud i ng: 

� The name and address of the contri bu tor; 

� The tota l amount  of the contri but ion: and 

� The date the last contri but ion was received . "  

Page 1 3 , l i ne  1 7 , remove "For t he  fi rst v io lat ion, t he  secretary of  state sha l l  assess a c iv i l  
pena l ty of five hundred" 

Page 1 3 , rep lace l i nes 1 8  through 21 with "The secretary of state sha l l  assess a civi l  pena l ty 
upon any person that knowingly v io lates th is section .  

a .  I f  the contribut ion used in  v io lat ion of th is  sect ion has a val ue  of two 
thousand five hund red dol lars or more, the civ i l pena l ty m ust be two 
t imes the va l ue  of the contribut ion . 

� I f  the contribut ion used in v io lat ion of th is  sect ion has a val ue  of less 
than two thousand f ive hund red do l la rs, the civ i l pena lty m ust be at 
least two t imes the va lue  of the contri but ion and may be up to five 
thousand do l lars .  

� The assessment of a civi l penal ty may be appealed to the d i strict cou rt of 
the county where the cand idate res ides .  
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Module ID :  h_cfcom rep_73_01 4  

Insert LC : 1 9 . 1 078.02041 
House Carrier: Kasper 
Senate Ca rrier:  Dever 

SECTION 4.  AMENDMENT. Sect ion 1 6 . 1 -08 . 1 -06 .2  of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

1 6 . 1 -08 . 1 -06 .2 .  Secretary of state to provide instructions, make 
adjustments for inflation, and cond uct tra in ing .  

The secretary of  state sha l l  provide instructions and conduct tra i n i ng  for the 
pu rpose of  promoti ng  u n iform app l ication of  campa ign fi nance and d i sclosu re 
requ i rements and the u n iform fi l i ng  of statements, reg istrat ions,  or reports accord ing  
to  th is  chapter. The secretary a lso sha l l  determ ine adjustments for i nflat ion of  the 
report i ng thresho lds i n  th is  chapter and i nstruct persons subm itt ing reports u nder th is  
chapter of  the adjustments. On January fi rst of  each year, the secretary sha l l  
determ ine  whether the accumu lated change in  the  consumer price i ndex for a l l  u rban 
consumers (a l l  i tems, U n ited States city average), as appl ied to each reporti ng 
thresho ld i n  th is  chapter, wou ld  resu l t  i n  an  adjustment of at least ten do l lars of the 
thresho ld in effect on that date. I f  so, the secretary shal l  deem the reporti ng thresho ld 
adjusted by ten do l lars . "  

Page 1 3 , l i ne  24 ,  remove "- Pena lty" 

Page 1 3 , l i ne  25 ,  rep lace "report" with "statement" 

Page 1 3 , l i ne  30, remove "A fa i l u re to" 

Page 1 3 , remove l i ne  3 1  

Page 1 8 , remove l i nes 1 6  through  29 

Page 1 9 , remove l i nes 1 th roug h 3 

Page 1 9 , l i ne 7 ,  remove "commission or an"  

Page 1 9 , l i ne  7 ,  after the second comma i nsert "or  the commission" 

Page 20 ,  l ine 1 3 , remove ".,_Q_[" 

Page 20 ,  l i ne  1 4 , remove "the Const itut ion of North Dakota is amended to e l im i nate the 
authority" 

Page 22 ,  l i ne  1 4 , remove "or the comm iss ion" 

Page 22 ,  l ine 1 6 , remove "or comm ission" 

Page 22 ,  l ine 1 8 , remove "or comm ission" 

Page 23 ,  l ine 2 ,  remove "or the comm ission" 

Page 23 ,  l ine 1 3 , remove "or comm ission" 

Page 23 ,  l ine 1 4 , remove "or comm iss ion" 

Page 23 ,  l ine 1 6 , remove "or comm iss ion" 

Page 23 ,  l ine 1 7 , after "to" i nsert "the eth ics comm ission," 

Page 23, l i ne  1 8 , overstr ike "nor does this sect ion apply to" and i nsert i mmed iate ly thereafter 
"and" 

Page 24, l ine 7 ,  remove "or the comm iss ion" 
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Page 26,  l i ne  1 1 ,  remove "enacted du ri ng the most recent sess ion of the" 

Page 26, l i ne  1 2 , replace " legislative assem bly wh ich"  with "that" 

Page 28 ,  remove l i nes 1 7  th rough  3 1  

Page 29 ,  l i ne  6 ,  after "ru le" i nsert ", if any, "  

Page 3 0 ,  remove l i nes 9 th rough 3 1  

Page 3 1 , remove l i nes 1 th rough 3 1  

Page 3 2 ,  remove l i nes 1 th rough 3 1  

Page 3 3 ,  remove l i nes 1 a n d  2 

Page 34, remove l i nes 1 1  th rough  30 

Page 35, remove l i nes 1 th roug h  24 

Page 37 ,  l i ne  1 5 , replace "an i nd ivid ua l "  with "a lobbyist. pub l ic  official, cand idate for pub l ic  
office, po l it ical committee, or  contri butor" 

Page 37 ,  l i ne  1 7 , rep lace "government eth ics" with "transparency. corrupt ion. e lections. or  
lobbying" 

Page 37 ,  l i ne  1 8 , remove ""Adjusted for i nflation" means adjusted on January fi rst of each 
year by the change i n "  

Page 37 ,  remove l i nes 1 9  and 20 

Page 37 ,  l i ne  2 1 , remove ".;L" 

Page 37 ,  l i ne  23 ,  replace "4 . "  with ".;L" 

Page 37 ,  l i ne  23 ,  after "that" i nsert "a lobbyist. pu b l ic  official, cand idate for pub l i c  office. 
po l i t ical committee. or  contri butor has v io lated" 

Page 37 ,  l ine 25 ,  rep lace "government eth ics has been v io lated"  with "transparency. 
corrupt ion, e lections, or  lobbying" 

Page 37, l i ne  26, rep lace "§,_" with "4 . "  

Page 37 ,  l i n e  28 ,  rep lace "6 . "  with "§,_" 

Page 37 ,  l i ne  29 ,  after " recreation" i nsert " ,  except: 

a. Pu rely informat ional  mater ia l ;  

� A campaign contri but ion; and 

g.,_ An item. service. or th i ng of va l ue  given u nder  cond it ions that do not 
ra ise eth ica l concerns, as set forth i n  ru les adopted by the eth ics 
comm ission, to advance opportun it ies for state res idents to meet 
with pub l ic offic ia ls in educationa l  and soc ia l  setti ngs in the state" 

Page 37, l i ne  30 ,  replace "L" with "�" 

Page 37, l i ne  30 ,  remove "fina l "  
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Page 38, l i ne  1 ,  rep lace "§_,_" with "L" 

Page 38 ,  l i ne  2 ,  rep lace "9 . "  with "8 . "  

Page 38 ,  l i ne  3 ,  rep lace "�" with "�" 

Page 38 ,  l i ne  6, rep lace ".11." with ".1.Q/ 

Page 38 ,  l i ne  8 ,  rep lace ".1£." with ".11." 

Page 38 ,  l i ne  9 ,  remove ", adjusted for i nflat ion," 

Page 38 ,  l ine 1 2 , remove ", adjusted for" 

Page 38 ,  l i ne  1 3 , remove " i nf lation," 

Page 38,  l ine 1 6 , rep lace "who" with "that" 

Page 38 ,  l i ne  1 6 , remove "adjusted for" 

Page 38 ,  l i ne  1 7 , rep lace " inflation"  with "not inc lud ing the i nd iv idua l 's  own travel expenses 
and membersh ip d ues" 

Page 38, l i ne  1 8 , rep lace "The" with "�" 

Page 38 ,  l i ne 1 9 , after " report" i nsert "under  th is subsect ion" 

Page 38 ,  l ine 26 ,  remove "with i n  forty days after the dead l i nes" 

Page 38, l i ne  27, remove "by wh ich the reports must be fi led" 

Page 38, l i ne  28, remove "Th is  sect ion does not requ i re a person to report the u l t imate and 
true sou rce of funds" 

Page 38 ,  remove l i nes 2 9  through  3 1  

Page 39 ,  remove l i nes 1 th roug h 1 0  

Page 39 ,  l i ne  1 1 ,  remove "§_,_" 

Page 39 ,  l i ne  1 4 , remove "A fa i l u re to" 

Page 39 ,  rep lace l i ne  1 5  with : 

"§_,_ The secretary of state sha l l  determ ine adjustments for i nflat ion of the 
report i ng thresho lds i n  this sect ion and instruct persons subm itting 
reports u nder this sect ion of the adjustments. On Jan uary fi rst of each 
year, the secretary sha l l  determ ine whether the accumu lated change i n  
the consumer price i ndex for a l l  u rban consumers {a l l  items, U n ited 
States city average), as appl ied to each report ing threshold in  th is  
sect ion, wou ld resu l t  i n  an  adjustment of  at least ten do l lars of  the 
thresho ld i n  effect on that date. I f  so, the secretary of state sha l l  deem 
the report i ng thresho ld adjusted by ten do l lars . "  

Page 39 ,  l i ne  1 8 , remove "with a val ue over s ixty do l lars per" 

Page 39 ,  l i ne  1 9 , remove " i nd iv idua l  per event. adjusted for i nflation," 

Page 39 ,  l i ne  1 9 , remove ", except to" 
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Page 39 ,  remove l i nes 20  th rough 3 1  

Page 40 ,  remove l i nes 1 

Page 40 ,  l i ne  2 ,  remove "by the eth ics comm iss ion" 

Page 40 ,  l ine 4 ,  remove the underscored co lon 

Page 40 ,  l ine 5 ,  rep lace "§_,_ 8" with ".§_" 

Page 40 ,  l i ne  5 ,  remove the u nderscored sem ico lon 

Page 40 ,  remove l ine 6 

Page 40 ,  l i ne  7 ,  remove "_g_,_ A campa ign contribut ion" 
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Page 40, l i ne  8, remove " For the fi rst v io lat ion, the secretary of state sha l l  assess a civi l 
pena lty of five h u nd red" 

Page 40 ,  rep lace l i nes 9 through 12 with "The secretary of state sha l l  assess a civi l  penal ty 
upon any i nd iv idua l  who vio lates th is  section .  

§_,_ I f  the gift has a va lue of five h undred do l la rs or  more. the c iv i l  penalty 
must be two t imes the va lue  of the gift .  

� I f  the gift has a va lue of less than five h und red do l la rs. the c iv i l  
penal ty must be no less than two times the va l ue  of the gift and may 
be up to one thousand do l lars . "  

Page 40 ,  l i ne  1 4 , rep lace " Investigator" with "Office" 

Page 40, l i ne  1 9 , remove "The eth ics comm iss ion sha l l  meet as necessary to address each 
compla in t  the" 

Page 40, l i ne  20, remove "comm ission rece ives . "  

Page 40 ,  l i ne  2 1 , rep lace "54-66- 1 0" with "54-66-09" 

Page 4 1 , l i ne  6, remove "Comm ission members sha l l  h i re or otherwise engage a part-time 
adm in i strative" 

Page 4 1 , rep lace l i nes 7 through 1 0  with "The d i rector of the office of management and 
budget sha l l  a l locate office space i n  the state capito l for the eth ics commiss ion. or. i f  
office space i n  the capitol is unava i lab le, sha l l  negotiate for, contract for. and obta in  
office space for the  eth ics commission i n  the  city of  B ismarck or  i n  the B ismarck 
area .  The eth ics comm ission 's office space may not be located in the office space of 
any other  government agency, board. comm ission, or  other  governmental enti ty, and 
must provide suffic ient privacy and secu rity for the eth ics comm iss ion to conduct its 
bus i ness.  The d i rector sha l l  charge the eth ics comm iss ion an amount  equa l  to the 
fa i r  value of the office space and re lated services the office of management and 
budget renders to the eth ics commiss ion . "  

Page  4 1 , l i ne  1 1 .  remove "- Identifying information - False complaints" 

Page 4 1 , l i ne  1 2 , remove ".L" 
Page 4 1 , l i ne  1 2 , after "writi ng" in sert " .  If a compla inant  does not provide the compla inant"s 

name, add ress, and te lephone number with the compla int, the eth ics comm ission 
may not i nvestigate. refer. or take other act ion regard i ng the compla i nt .  The 
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commiss ion sha l l  summarize each ora l  compla int in writ i ng u n less the compla int  
must be d is regarded u nder th is  sect ion" 

Page 4 1 , l ine 1 2 , remove "When mak ing a" 

Page 4 1 , remove l i nes 1 3  through  23 

Page 4 1 , l i ne  28, replace "ten"  with "twenty" 

Page 4 1 , l i ne  29 ,  rep lace "ten"  with "twenty" 

Page 42, l i ne  2, rep lace "may" with "sha l l "  

Page 42, l i ne  3 ,  after "compla inant" i nsert " un less the commiss ion d is regards the compla in t  
pu rsuant to sect ion 54-66-05 or for any other reason .  The accused i nd iv idua l  may be 
accompan ied by lega l counsel i n  a negotiation or mediat ion" 

Page 42, remove l i nes 4 throug h 29 

Page 43,  rep lace l i nes 1 through  21 with : 

"54-66-08. Investigations - Referra ls . 

.L If an i n formal reso l ut ion is not reached u nder sect ion 54-66-07, the eth ics 
com miss ion may: 

fL D isregard the compla int: 

� Requ i re eth ics commission staff to investigate the a l legat ions i n  the 
compla int: or 

c .  Engage an outs ide i nvestigator to i nvestigate a l legat ions i n  the 
compla i nt .  

2.,. If the comm ission be l ieves a compla int  conta ins  a l legations of crim ina l  
conduct, the eth ics comm ission sha l l  refer the a l legat ions of  crim i na l  
conduct to the bu reau of  crim ina l  investigat ions or other  law enforcement 
agency and may not take fu rther action on the referred a l legations .  The 
com miss ion shal l  i nform the accused i nd iv id ua l  by registered mai l  of a 
referra l u nder th is  sect ion and the nature of the referred a l legat ions as 
soon as reasonab ly possib le .  

54-66-09. Investigation find ings - Eth ics commiss ion determinations . 

.L An i nvestigator. other  than a law enforcement agency. of a compla int  
sha l l  prov ide written fi nd i ngs of the investigat ion to the eth ics commission 
with i n  a reasonab le amou nt of t ime. The eth ics comm iss ion sha l l  provide 
copies of the written fi nd i ngs to the accused i nd iv idual, who may respond 
to the comm ission i n  person or i n  writi ng with i n  a reasonab le t ime .  I f  the 
accused i nd iv idua l  responds i n  person. no fewer than th ree members of 
the com mission shal l  meet i n  a closed meeti ng with the accused 
i nd iv id ua l .  An accused i nd iv idua l  may be accompan ied by lega l counsel 
when respond i ng to the commission i n  person . 

2.,. After provid i ng a reasonab le t ime for an accused i nd iv idua l  to respond to 
the i nvestigat ion fi nd i ngs and consideri ng any response to the fi nd i ngs, 
the eth ics commission sha l l  determ ine whether a v io lat ion of art ic le XIV 
of the Const itut ion of North Dakota. this chapter, or another law or ru le 
regard i ng transparency. corruption. e lections. or lobbyi ng occu rred. and 
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i n form the accused i nd iv idua l  of the determ inat ion . I f  the commiss ion 
determ ined a violation occu rred, the commission may impose a pena l ty 
authorized by law for the v io lat ion or refer the matter to the agency with 
enforcement authori ty over the v io lation .  

� The commission may not term inate the employment of a pub l ic offic ia l  or  
otherwise remove a pu b l ic offic ia l  from the pub l ic offic ia l 's  pub l ic  office. 

4. The eth ics comm iss ion may not recons ider, inva l idate, or  overtu rn a 
decis ion, ru l i ng, recommended find i ng of fact, recommended conc l us ion 
of law, fi nd i ng of fact, concl us ion of law, or order  by a hear ing officer 
under  chapter 28-32 on the grounds the hear ing office r fa i l ed to grant  a 
request for d isqua l ification under  section  28-32-27 or  fa i led to comply 
with su bsection 5 of section 2 of art ic le XIV of the Const itut ion of North 
Dakota . 

54-66-1 0 .  Appeals. 

An accused i nd iv idua l  may appeal  a fi nd i ng of the eth ics comm ission to the 
d istrict cou rt of the county where the accused i nd iv idua l  res ides .  

54-66-1 1 .  Rulemaking. 

When adopti ng ru les, the eth ics commiss ion sha l l  fo l low the provis ions in 
chapter 28-32 which are specifica l ly appl icab le  to the commissio n . "  

Page 43 ,  l i n e  22 ,  rep lace "54-66-1 1 . " with "54-66-1 2 . "  

Page 43 ,  l i ne 22 ,  remove "- Penalty" 

Page 43 ,  l i ne  26 ,  replace "government eth ics" with "transparency, corrupt ion, e lect ions, or  
lobbyi ng," 

Page 43 ,  l i ne  30 ,  remove "or" 

Page 43 ,  l i ne  3 1 , remove "compla inant" 

Page 44, l i ne  5 ,  remove "or" 

Page 44, l i ne  6 ,  remove "compla inant" 

Page 44, l i ne  1 0 , remove "Wi l lfu l pub l icat ion of i nformation inc luded i n  subsect ions 1 and 2 
by a person who" 

Page 44, l ine 1 1 ,  rep lace "knows the information to be fa lse is  crim ina l  defamat ion u nder  
section 1 2 . 1 - 1 5-0 1 "  with " I nformation that reasonab ly may be used to identify the 
compla inant is confidential u n less the compla inant  waives confident ia l ity, authorizes 
its d isclosure, or  d ivu lges i nformation that reasonab ly wou ld  identify the compla inant . 
However, the eth ics commission sha l l  notify an accused i nd iv id ua l  of the ident ity of 
the compla inant  who made an a l legat ion aga inst the accused i nd iv idua l, and the 
information deemed confident ia l  under th is subsect ion may be d i sclosed as requ i red 
by law or as necessary to conduct an i nvestigat ion aris i ng from a compla i nt" 

Page 44, l i ne 1 2 , rep lace "A pub l ic  offic ia l  who v io lates this sect ion is  gu i l ty of a c lass C 
fe lony. "  with "The i nformation deemed confident ia l  i n  subsect ions 1 and 2 may be 
d isclosed by the eth ics commiss ion if the accused i nd iv id ua l  agrees to the 
d isclosu re . "  

Page 44, l i ne 1 3 , replace "54-66-1 2 . "  with "54-66-1 3 . "  
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Page 44, rep lace l i nes 1 4  throug h 1 7  with "A knowing violat ion of subsect ion 2 of sect ion 2 of 
art ic le XIV of the Constitu t ion of North Dakota is a class A m isdemeanor. The eth ics 
comm iss ion sha l l  assess a civ i l penal ty of up to one thousand do l lars on any 
i nd iv idua l  who knowi ngly v io lates the subsection . " 

Page 44, l i ne  1 8 , replace "54-66-1 3 . "  with "54-66-1 4." 

Page 44, l i ne  1 9 , after "commiss ion" i nsert " u n less the commission objects to representation 
by the attorney genera l in a specific matter" 

Page 44, l i ne  23 ,  replace "54-66-1 4 . "  with "54-66-1 5. "  

Page 44, l ine 27 ,  rep lace "person"  with " i nd iv idua l "  

Page 44 ,  l i ne  27 ,  remove "and may revoke the lobbyist's registration" 

Page 44, l ine 29 ,  after "m isdemeanor" i nsert ",  and, i f  the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registrat ion . For purposes of th is sect ion, 
"de l iver" means to transport. transfer, or otherwise transmit, either physica l ly or 
e lectron ica l ly. This proh i b it ion does not apply to an i nd iv idua l  who de l ivers a 
campa ign contri but ion to the i nd iv idua l 's own campaign or to the campa ign of the 
i nd iv idua l 's  immed iate fam i ly member. Th is proh ib it ion may not be i nterpreted to 
proh i b i t  any person from making a campa ign contri but ion, encou raging others to 
make a campa ign contri but ion,  or otherwise support ing or oppos ing a cand idate . 

54-66-1 6 .  Removal of eth ics commiss ion members .  

.1. An eth ics commiss ion member may be removed from office for: 

� S ubstant ia l  neglect of duty; 

� Gross m isconduct i n  office; 

_g_,. Violat ion of the comm ission 's code of eth ics; or 

!;l Wi l lfu l or hab i tua l  neglect or refusal to perform the duties of the 
member. 

2 .  Removal o f  an eth ics comm ission member under subsect ion 1 requ i res 
agreement by a majority of: 

� The governor; 

� The majority leader of the senate; and 

_g_,. The m inority leader of the senate. 

54-66-1 7 .  Partic ipation in  quasi-jud icial proceed ings. 

For pu rposes of subsect ion 5 of section 2 of art ic le XIV of the Const itut ion of 
North Dakota. an  i nd iv idua l  is not d i squa l ified from part icipati ng i n  any capacity i n  a 
quasi-jud ic ia l  proceed i ng, i nc l ud i ng an  adjud icative proceed i ng under chapter 28-32, 
due to an  investment i n  a m utua l  fund,  an ownersh ip in terest i n  one of the part ies to 
the proceed i ng wh ich is shared by the general pu bl ic, and an investment or 
ownersh ip in terest in a ret i rement account  of one of the part ies to the proceed ing" 

Page 44, l i ne  3 1 , rep lace "$300 ,000" with "$5 1 7 , 1 55" 

Page 45 ,  l ine 3 ,  rep lace "one and one-half '  with "two" 
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Page 45 ,  l i ne  4 ,  rep lace " 1 , 2 , 3 ,  4, 5 ,  and 7"  with " 1 , 3 ,  4 ,  and 5" 

Page 45 ,  l i ne  4 ,  rep lace "sect ion" with "sect ions" 

Page 45 ,  l i ne  5 ,  after "54-66-02" i nsert "and 54-66-03" 

Page 45 ,  l i ne  5 ,  rep lace "32" with "25" 

Page 45, l i ne  6, rep lace "2022" with "202 1 "  

Page 45 ,  remove l i nes 7 th roug h 1 1  

Page 45 ,  l i ne  1 2 , after "Sections" insert "6 ,  7 , "  

Page 45 ,  l i ne  1 3 , after the fi rst comma insert "and" 

Page 45 ,  l i ne 1 3 , rep lace " ,  24 , 25, 26 ,  27 ,  28 ,  29 ,  30 ,  and 3 1 "  with " ,  and 24" 

Renu m ber accord i ng l y  

Engrossed HB 1 52 1  was  p laced on  t he  Seventh order  o f  bus i ness on  t he  ca lendar. 
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Good afternoon. For the record, my name i s  Chet Pollert and I am the House 
Majority Leader. 

In November of 20 1 8 , North Dakota voters passed Measure 1 ,  which added a new 
article to the North Dakota Constitution establishing a North Dakota Ethics 
Commission. It is  our job as a legislature to implement the will of the voters , and 
this bill seeks to do that. It addresses each of the parts of the measure : to increase 
transparency, regulate lobbyists , and create an ethics commission, while also 
maximizing participation in the political process by the people and organizations 
that care about the future and direction of North Dakota. 

In reading the measure, we see 6 primary provisions, and this bill enacts each of 
those provisions in a clear, enforceable way. 

The first provision we see in the measure is the requirement for more transparency. 
According to the measure, the "ultimate and true source of funds ," must be 
disclosed it the amount is greater than $200 and is spent to influence statewide 
elections , elections for legislative assembly, statewide ballot issues ,  or to lobby or 
otherwise influence state government action. 

In accordance with the measure, this bill sets up rules governing transparency in 
three areas : legislative and statewide elections , lobbying, and the influencing of 
state government action. It requires the "ultimate and true source of funds" must be 
disclosed in these areas if an individual contributes more than $200 to the election 
or effort. House bill 1 52 1  defines "ultimate and true source of funds" as the 
"person who knowingly contributed over $200, adjusted for inflation, solely to 
influence a statewide election or an election for the legislative assembly." This 
definition gives clarification and scope to the required disclosure . The bill 
provides exceptions for gifts given to a family member or funds used for 
educational purposes while leaving additional room for rules to be enacted by the 
ethics commission as they see fit. This part of the bill also establishes penalties for 
individuals who fail to report the necessary information. 

I 
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The second provision we note in the measure is a disqualification of certain 
executive branch officials in situations where there is a conflict of interest. 

l/3ojJ9 

In the same manner, this bill requires that officials disqualify themselves in a 
proceeding if they are biased or have a conflict of interest. The bill also establishes 
that an official can be fined or prosecuted if they fail to disqualify themselves in 
such situations . 

The measure 's third provision states that officials may not use campaign funds for 
personal use . Of course, this provision was already in Chapter 1 6 . 1  of the North 
Dakota Century Code even before the measure passed. 

Out of deference to the measure, however, this bill does add fines and criminal 
penalties for candidates who use campaign funds for personal purposes . Under the 
bill, the Secretary of State is to impose a five hundred dollar fine on the person in 
violation. For a second and any subsequent violations, the candidate would be 
guilty of a Class A Misdemeanor. 

Fourth, the measure regulates people who are lobbyists . It states that a lobbyist 
may not deliver a campaign contribution by another individual or entity and that an 
elected public official may not become a lobbyist for two years after their public 
service .  

Correspondingly, the bill specifically outlaws a lobbyist delivering a campaign 
contribution or acting as a conduit, meaning a lobbyist can't deliver a campaign 
contribution on behalf of a third party. In the bill, the definition of a lobbyist is kept 
the same as is currently in the law. The bill also includes a provision stating that an 
elected official may not become a lobbyist for 2 years after their public service. 

Fifth, the measure prohibited lobbyists from giving gifts to public officials unless 
the lobbyist is a family member, or the gift is purely informational material, a 
campaign contribution, meant to advance opportunities for North Dakota residents 
to meet with public officials in educational and social settings inside the state, or 



any item, service, or thing of value given under conditions that do not raise ethical 
concerns . 

This bill provides more certainty to the vague wording of the measure . It prohibits 
lobbyists from giving gifts to public officials if the gift 's value is over $60, unless 
it is in appropriate educational or social settings .  Appropriate educational or social 
settings are listed in the bill on page 3 8 , lines 3 - 1 3 .  The bill also sets up fines for 
those who violate this provision. 

Finally, the measure establishes the North Dakota Ethics Commission. The 
measure stipulates that the Commission may adopt rules and investigate violations 
of those rules, and the the Commission shall consist of five members appointed by 
consensus agreement of the governor, the majority and minority leaders of the 
senate . 

House Bill 1 52 1  does all this :  laying out a specific, clear process for the ethics 
committee to handle complaints while ensuring impartiality and due process for all 
parties involved. Additionally, it provides for an appeals process, ensures 
confidentiality of information produced as a result of an ethics investigation, and 
specifies penalties for individuals who willfully publish or disclose false 
information. 

The legislature has always taken ethical concerns seriously. In this bill, we have 
worked hard to establish clear, guidelines so that our citizens ,  lawmakers, and other 
parties can stay involved in the political process .  The goal of this bill is not to 
make Measure 1 more palatable for lobbyists and politicians - the people have 
spoken and it is our job to enact the measure . Rather, the goal of this bill is to 
clarify the regulations found within the measure so that all North Dakotans can 
participate freely and ethically in the democratic process .  

pl 
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HB 1521 ETH ICS Senator R ich Wa rd ne r  

The goa l fo r t h e  Legis l atu re i s  t o  fi n d  ce rta i nty i n  t h e  Eth ics Measu re .  

a .  E l ected Offic ia l s  

b .  Ca nd idates 

c .  Lobbyists 

d .  Eve ryday peop le  who wa nt to be i nvo lved i n  state a nd loca l 

gove rnment .  

The fo l lowi ng a re some of the issues in Measu re One that  need attent ion .  

a .  U lt imate a nd True Sou rce of fu nds .  

b .  I nf l u e nc ing State Gove r nment .  

c .  Pe rso n a l  Use of ca mpa ign fu nds  

d .  Defi n it ion  of  a lobbyist 

e. Regu l at ion  of lobbyists 

f . Defi n it ion  of G ifts and F i n a nc ia l D i sc losu re 

g. Eth ics Com m iss ion 

h .  Due P rocess 

i .  I den t ify i ng  the app rop r iate civ i l a n d  cr im i n a l  sa nct ions  a s  we l l  a s  fi nes .  

j .  P rope r fu nd i ng of t he  to  ca rry ou t  the fu nct ions  a nd d ut ies o f  t he  

com m iss ion .  

I t  states i n  the measu re (Sect ion 1 .  Su bsect ion  2 . )  The leg i s lat ive assem b ly sha l l  

h ave a n  ongo i ng d uty to revise these l aws a s  necessa ry to p romote the p u rposes 

of th is sect ion  in l ight of cha nges in tech no logy a nd po l it ica l p ract ices .  

I n  (Sect ion 2 .  Su bsect ion 5 .  And Sect ion 3 .  Su bsect ion 1 . )  it a l so gives the Eth i cs 

Comm iss ion ru l emaki ng a uthority. I n  my op i n ion  the Eth ics Com m iss ion has  fi n a l  

say on  t h e  ru l e s .  

/ 
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Comparison of HB 152 1 ,  SB 2148 and Measure 1 
i/sc;/1 9  

H B  1 52 1  S B  2 1 48 Measure I/Art. XIV 
Section 1 -8 :  Adds "adjusted for Silent on this issue 
inflation" to every required 
financial disclosure under 
Chapter 1 6 . 1 -08 . 1 Campaign 
Contribution Statements 

Section 6 :  Imposes a fine of 
$500 for the first violations 
relating to personal use of 
campaign contributions. Makes 
a second and subsequent 
violation a class A 
misdemeanor. 
Section 7: Makes a new section 
requiring the identification of 
ultimate and true source of 
funds. Allows a res ident 

clear vincin . . 
Sectio . ___ :. ,Creates a pro 
on a lobbyi#,�-�cting as a co 
for campaignl · - - - tributions, 

akes a violation 
estrictions of a lobbyist 

unless the con · tion is for contribution a class A 
lobbyist ' s  person 1�¢. __ paign qi.,) misdemeanor and imposes a 
the campaign of a fa - ' .  _. \t:t fine up to  $50,000 for each 
member. First violation . :©'- '  violation if there is more than 
fine. Second and subseque one violation within a year. 
violation = infraction 

Section 9: Use and definition of Section 1 :  Use and definition of 
"Commission" as ND Ethics 
Commission. 
Sections 1 0-29 : Establishes the 
rulemaking procedures under 
the AAPA, NDCC Ch. 28-32 . 

"Ethics Commission" as ND 
Ethics Commission. 
Sections 1 -20 :  Establishes the 
rulemaking procedures under 
the AAP A NDCC Ch. 28-32 .  

Requires implementation 
of laws that allow for 
public disclosure of the 
ultimate and true source 
of funds used to influence 
state action in an amount 
greater than $200 
adjusted for inflation. § 1 ,  
c l .  2 
Prohibits the personal use 
of a campaign 
ontribution. § 2, cl .  4 

Requires 1 plementation 
of laws that allow for 
public disclosure of the 
ultimate and true source 

·- - of funds in an amount 
greater than $200 
adjusted for inflation. § 1 ,  
cl .  2 

Prohibits a lobbyist from 
acting as a conduit to 
deliver campaign 
contributions, unless 
delivered to the lobbyist ' s  
campaign or that of an 
immediate family 
member. Requires the 
legislative assembly to set 
the enalties. 2, cl. 3 

Requires the legislative 
assembly vest an entity 
with the authority to 
im lement, inte ret, and 
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HB 1 52 1  S B  2 1 48 Measure 1 /Art. XIV 

Section 14 :  Requires 
compliance with § 28-32-08 . 1 ,  
that requires economic impact 
statements on small entities for 
ro osed rules 

Section 1 8 : Clarifies that the 
notice of rulemaking and 
hearing under §28-32- 1 0  must 
reference the ND Constitution 
and/or enabling legislation 
being implemented by the 
proposed rules. 

Section 30: Includes a 
definition for "adjusted for 
inflation," "influence state 
government action," "lobby," 
and "ultimate and true so ce ." 

Second/subsequent violation = 
infraction. 54-66-03 
Section 30 :  Requires closed 
meetings unless a penalty or 
referral for enforcement is 

Section 7: Exempts compliance 
with § 28-32-08 . 1  (no 
economic impact statement 
required) . 

Section 1 0 : Requires the e 
commission to referenc 
ND Constitution or e 
legislation (witho 
when the bill w 

Section 2 1 :  Reiterates how 
members are appointed the 

enforce Art. XIV and 
legislation enacted under 
it. 1 ,  cl. 2 

"The legislative assembly 
shall vest 
by law one or more 
entities with authority to 
implement, interpret, and 
. pforce this 

· on and legislation 
thereunder." § 1 ,  

Requires the legislative 
assembly to implement 
laws regarding the public 
disclosure of the ultimate 
and true source of funds 
exceeding $200 within 3 
ears. 1 ,  cl .  2 

Prohibits a lobbyist from 
giving a gift to a public 
official. Prohibits a public 
official from knowingly 
accepting a gift from a 
lobbyist. Requires the 
legislative assembly to set 
appropriate civil and 
criminal sanctions for 
violations. § 2, cl 1 .  



HB 152 1  SB 2 1 48 Measure 1 /Art. XIV 
imposed. § 54-66-04.2 and 
requires a code of ethics for the 
commission to abide by. § 54-
66-04 .3  
Section 30 :  Allows the 
commission to hire a part-time 
administrative assistant to be 
placed in an office space within 
the dept of labor and human 
rights § 54-66-04 .5  

Section 30 :  requires a 
complainant to provide his or 
her name, address, and 
telephone number § 54-66-05 . 1  
Also within 5 days of 
submitting complaint, the 
complainant must submjt.a, .  
signed attestation tha. -· 
complaint is  true a _ · 
The commission wi - . o:t 
investigate if attestati;:t:�.;�\j\,; 
deadline i 54-66;-
05 .2-0 

Section 30 :  ·e · 
identity of the c · 
the written comp lat ._ · , r a 
summary of the verba 
complaint be sent to the . . . ... 
within 1 0  days . § 54-66-06·;;; 

Section 30 :  An informal 
resolution may be attempted or 
ne otiated. 54-66-07 
Section 30 :  Allows for an 
investi ation for com laints 

same as found in Art. XIV. § 
54-66-02 . 1 

Section 2 1 :  Requires the 
commission to appoint an 
executive director and other 
staff necessary to assist the 
commission § 54-66-03 . 
Requires the director of. 
to allocate office sp 
capitol or obtain o 
The office spac. 
the same spa , 

Sectio · 2 1 :  Requires the ethics 
commission inform the accused 
"as soon as reasonably 
possible" when a complaint is 
received against them. A copy 
of the complaint or information 
provided verbally must be 
given to the accused within 20 
da s .  54-66-05 
Section 2 1 :  An informal 
resolution may be attempted or 
ne otiated. 54-66-06 

· n to maintain a 

anyone acting in good 
faith to submit relevant 

. information. § 3 ,  cl . 2 .  

Section 2 1 :  Allows for an Allows the ethics 
investi ation when an informal commission to investi ate 



HB 1 52 1  SB 2 1 48 Measure I /Art. XIV 
with an attestation by an 
investigator. An allegation of 
criminal conduct must be 
investigated by BCI or another 
law enforcement agency; the 
commission can also use a state 
agency as an investigator. § 54-
66-08 .  Requires interviews of 
the accused and the 
complainant. States both people 
may be accompanied by 
counsel at the interviews. States 
investigations may include 
interviews of potential 
witnesses and people with 
relevant info. 54-66-09 
Section 30 :  Sets a time frame 
for an investigation to 6 
months. 54-66-09 .2 
Section 30 :  Sets no evidentiary 
standard for a finding of an 
ethical violation. See § 5 
1 0 .2  

commission determin 
a violation. Except when 
disclosure is required by law or 
is necessary for an 
investigation. § 54-66- 1 1 . 1  
Makes information relating to 
an informally resolved 
complaint confidential . § 54-66-
1 1 .2 Makes disclosure of any 
false information relating to a 
com laint defamation. § 54-66-

resolution is  not reached. 
Requires interviews of the 
complainant and the accused. 
Allows the commission to refer 
a complaint to law enforcement 
if a majority of the members 
reasonably believe a crime was 
committed or the safety of the 
complainant is at risk. § 54 
07 Makes no mention o 

until the commission issues its 
findings. Except when 
disclosure is required by law or 
is necessary for an 
investigation. § 54-66- 1 0 . 1  
Imposes a class C felony on a 
public official who violates the 
confidentiality section. § 54-
66- 1 0.2  

alleged violations of  
rules, Article XIV, and 
related state laws. § 3, c l .  
2 .  

./I� 
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HB 1 52 1  SB 2 1 48 Measure I /Art. XIV 
1 1 . 3- 1 1 .4 Imposes a class C 
felony on a public official who 
violates the confidentiality 
section. 54-66- 1 1 . 5 
Section 30 :  Imposes a fine of 
$ 1 00 on a public official who 
violates the restriction on 
lobbying by public officials for 
the first offense. Makes the 
second offense an infraction. § 
54-66- 1 2 .  
HCR 3028 :  Creates a study into 
transparency or funding 
sources, lobbyists, conflicts of 
interest, and the establishment 
of the ethics commission. 
Section 3 1 : Appropriates 
$ 1 00,000 
Sections 32-34 Effective Dates :  
Makes the sections dealing with 
campaign fund disclosure 
ultimate and true source . 
and hearing officer . .  
disqualification effi 
January 5, 2022 . Ma .. 
section dealing with lo5 . ' t 
gifts effect°' 5 ,  2 ; �· 
Makes 
lobby' 
effecti 

Section 2 1 :  Makes a violation 
on the restriction on lobbying 
by public officials a class A 
misdemeanor and imposes a 
fine of up to $ 1 0,000. § 54.,. 
1 1  

legislative ma 
of Article X 
2 . 5  

Prohibits a public official 
from being a lobbyist 
while in office and two 
years after leaving office. 
§ 2 ,  cl .  2 

ti� 
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The North Dakota Catholic Conference supports House Bil l  1 52 1  as a 

reasonable step toward implementing the new Article XIV of the North Dakota 
Constitution. Although it may not be perfect and may not address al l the possible 

constitutional problems with the new article, HB 1 52 1  addresses two of the 
conference's main concerns about Measure 1 .  First , it makes clear that 

individuals who donate to the general operation of a church or charity wil l  not 
have their privacy unduly infringed . Second , it provides some parameters as to 

what wil l  be a l lowed and not al lowed , thereby possib ly restoring some of the 
public 's confidence that they can participate in the democratic process without 

unknowingly or wrongly running afoul of the law. 

Disclosure/Transparency Provisions 

Each year approximately 20,600 Catholics prayerfu l ly  choose to give to the 
Catholic dioceses of Bismarck and Fargo . Their contributions support ministries 

!ike education, seminarian formation, communications , and Cathol ic schools .  
None of this money is used to support pol itical ca;1didates . ! Jone of i t  goes to 

contributions to politicians . None of it is used to help polit ical parties . 

Like other churches and charities , however, the Catholic Church participates in 
the public square and expresses opinions on legislation and bal lot measures. 

Doing so typical ly amounts to spending less than one percent of its total budget . 

If Measure 1 was implemented as written, the dioceses or the conference would 
have to disclose the names of every one of those parishioners whenever we 

spent over two hundred dol lars for lobbying or taking a position on a bal lot 
measure, even if the parishioner gave one dol lar. During the campaign, 

proponents for the measure stated that the legislature would have the authority to 
make sure this did not occur. HB 1 52 1  adopts the proponents ' position and 
plar,es common sense parameters on the disclosure provisions . 
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The definitions of "ultimate and true source" on pages 6 and 36 address the concerns while still 

implementing letter and spirit of the measure. They state that the "ultimate and true source" of 
funds means the person who knowingly contributed over two hundred dollars solely to a 

campaign , to lobby, or  to influence state government action. 

The definition includes two crucial features. First, it clarifies that people who donate less than 
two hundred dollars will not be subject to disclosure. This makes sense. Subsection 2 of 

Section 1 of Article XIV requires disclosure only for expenditures over two hundred dollars. For 
that reason ,  it makes sense that the disclosure requirement should only apply to contributions 

over two hundred dollars. 

Second ,  requiring that the contribution be knowingly and solely for one of the triggering 
purposes makes it clear that organizations would not have to reveal the names of individuals , 

such as parishioners , who give toward the general operation of the organization. Churches , like 
many nonprofits , engage in numerous activities of which legislative advocacy may constitute 

only a tiny fraction. It would be unduly burdensome and extreme overreach beyond the purpose 
of Article XIV to require disclosure of all sources of funding merely because some of the money 

was used for engaging in public policy advocacy. 

House Bill 1 52 1  also addresses our concerns about the disclosure provision by using practical 
definitions for "lobby" and "influence state government action." 

Article XIV does not define "lobby." During the campaign people raised concerns that the lack of 

a definition meant that any individual communicating to a legislator could be subject to the 
disclosure provision. Proponents of the measure, however, claimed that the provisions only 

encompassed actual lobbyists. Presumably, this means that "lobby" is intended to mean 
lobbying as defined in the North Dakota Century Code, which applies to advocating or opposing 

the passage of legislation or a decision by Legislative Management on behalf of someone else. 
Building on existing law, HB 1 521 incorporates that definition for purposes of the disclosure 

requirement. 

Similarly, Measure 1 lacked a definition of "influence state government action." During the 
campaign the North Dakota Catholic Conference and others expressed concern that "influence 
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state government action" could encompass acts such as Cathol ic Charities d iscussing and 

negotiating the contract for the corporate guard iansh ip  program or  an adoption agency 

submitt ing paperwork to be approved as a ch i ld  p lacement agency. People also raised 

questions about seeking professional l icenses or permits .  Supporters of Measure 1 ind icated 

that the measure was not supposed to encompass those acts and the leg is lature would be 

charged with defin ing "state government action . "  

Although Article X IV does not define " influence state government action , "  we can conclude as a 

matter of g rammar that it is someth ing different from lobbying or campaign engagement. I n  

other words ,  i t  must by  e l im ination refer to executive branch actions. H B  1 521  apparently 

recogn izes th is by defin ing "i nfluencing state government action" as promoting or opposing the 

final adoption of a rule by an admin istrative agency. It is d ifficult to imagine what other official 

executive branch actions exist .  If the phrase is  not defined as the adoption of a rule by an 

executive off ice , " i nfluencing state government action" could encompass practical ly all 

commun ications and i nteractions with state agencies. In addit ion to being unnecessari ly 

overbroad and reaching non-official actions, such an open-ended scope would l i kely be 

unconstitutional . 

To summarize , by defin ing " lobby" and " inf luence state government action ,"  and by defi n ing 

"u ltimate and true source , "  HB 1 52 1  addresses our concerns about the potential scope of the 

disclosure requ i rement. At the same time, the bi l l  addresses and requ i res d isclosure for al l  three 

of the types of activities that require d isclosure under Article XIV - campaign contributions, 

lobbying ,  and inf luencing state government actions .  

Admitted ly, at f i rst g lance , the exceptions on page 37 might appear to gut the d isclosure 

requ i rement .  However, closer i nspection reveals that the exceptions mostly reflect the 

d i rectives g iven by Article XIV itself. The exceptions are mostly just a restatement of the 

exceptions to the "g ifti ng" proh ib it ion in Section 2 ( 1 ) of Article XIV. Common sense dictates that 

if these actions are not problematic "g ifts" under the article they should not be considered 

actions of lobbying ,  i nf luencing elections, or inf luencing state government action .  That should 

e l im inate subsections (a) , (b ) ,  (e) , and (f) as matters of concern . 
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The remain ing subsections, (c) and (d) ,  exempt reimbursement for travel , meal , and 

refreshment for educational opportun it ies germane to the official duties of the publ ic official . 

Some could argue that these are activit ies that should be scruti n ized . Perhaps, but noth ing i n  

HS 1 52 1  prevents the  eth ics commission from creating rules related to such activities . What i s  

important to recognize for this particu lar b i l l  is that these activities are not attempts to secure the 

passage or  defeat of legis lation or the adoption of an admin istrative ru le ,  so they do not, by 

Art icle XI V's own language, fal l with i n  the d isclosure requ i rements of Section 1 (2) of the article .  

The d isclosure provisions of  HS 1 52 1  are reasonable and consistent with purpose of  Measure 

1 .  If the national office of the Kn ights of Co lumbus g ives over two hundred dol lars to the North 

Dakota Cathol ic Conference for the purpose of helping us pass a bal lot measure ,  we would 

have to d isclose that donation .  People can argue whether that requ i rement is good publ ic po l icy 

or constitutional , but the fact remains that the people of North Dakota put that requ i rement i nto 

the state constitution .  H S  1 521 , rather than undermin ing or delaying the requ i rement, puts it 

into statute with clear parameters consistent with the declared intent of the proponents and 

helps avo id some of the constitutional problems with the measure. 

Guidelines and Certainty 

The second broad area of concern the North Dakota Cathol ic  Conference had about Measure 1 

re lated to its possible ch i l l ing effect on  part icipation in  the publ ic square. People have a right to 

partic ipate i n  the po l it ical process . The measure, in our  opin ion , contained too many undefined 

terms, procedures, and areas of confusion that could deter participation in  the democratic 

process, especia l ly by nonprofits , smal l  o rgan izations, and average citizens. 

House Bi l l  1 52 1  addresses many of these concerns without running afou l  of the measure 's 

requ i rements . Some of these have al ready been d iscussed as they relate to the d isclosure 

requ i rements . HS 1 521  also : 

Uses existing and al ready fami l iar def in it ions where possib le ,  such as for "lobby" and 

"campaign contribution," and campaign "conduit ; "  

Employs exist ing mechan isms and t ime periods for reporti ng ; 

• Sets out due process requ i rements for complaints ; 
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Clarifies that organizations l i ke the North Dakota Cathol ic Conference can have their 

church service and appreciation d inner for publ ic officials without violating the ant i

g ifti ng provisions ;  and 

Specifies a rulemaking process that g ives the publ ic advance notice of meetings and 

an opportun ity to provide publ ic input, just l i ke any other rulemaking body. 

These provisions provide the publ ic with some clarity and certainty after a heated campaign  

marked by d iffering interpretations of the  new provis ions. The people of  North Dakota have a 

r ight to know, now rather than later, that they can part icipate in  the pol itical process without 

transgressing the new provisions. In add ition ,  by specifying the d isclosure requ i rements now 

rather than later, ind ividuals can be assured that they can continue to donate to the i r  favorite 

charity without having to sacrifice the i r  pr ivacy. 

The North Dakota Cathol ic Conference bel ieves that eth ical behavior should be the hal lmark of 

our  pol it ical process. No action by anyone in the process is immune from the command to do 

what is right and to do it honestly. Wh i le we may have d isagreed with the proponents of 

Measure 1 about the measure itself ,  its implementation ,  subject to constitutional l im itations,  

should not be in  dispute and we do not support i ntentional ly frustrating or unnecessari ly 

delaying its implementation . Although there are port ions of HB 1 521  about which the 

conference does not have a position ,  the b i l l  addresses most of our concerns about the 

measure in  a manner that is consistent with the letter and spi rit of the measure itself. 

We u rge a Do Pass recommendation  . 
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Geoff S i mon,  Lobbyist #144 

Test imony H B  1521  

House  Eth i cs Comm ittee 

J a n u a ry 30, 2019 

M r. Cha i rman ,  mem bers of the Specia l Eth ics Com m ittee, my name is Geoff S imon .  I come befo re th i s  

comm ittee as  a concerned c it izen and  fo rme r  cha i rman  of a coa l it ion  ca l l ed  No rth  Da kota ns  fo r Sound  

Gove rnment t ha t  was fo rmed to  defeat t he  passage of Measu re One on  the 2018 ba l lot .  

The coa l it ion 's  prima ry concern was, and cont i nues  to be, that  the la nguage of th i s  measure i nfri nges on 

the Free Speech r ights of North  Da kota c it izens .  Th is  measu re was ca re less ly written,  i ts  d isc losu re 

l a nguage is ove r ly broad, and  its a pp rova l by vote rs doesn't  make it a ny bette r . The la nguage i n  th i s  

measure is bad po l icy fo r North  Da kota,  a nd  u nfo rtunate ly you i n  the legis l a tu re have the u np leasa nt 

task of t ry ing to f ix the mess. 

As I see it ,  you have two cho ices :  Write a law that fu l ly im p lements the ove rly broad d isc losu re la nguage 

found  in Sect ion 1 .2  of what i s  now Art ic le  X IV i n  o u r  Const itut ion ,  and p repa re for the i nevita b le  l awsu it 

that wou ld  fi nd it u nconst itut iona l .  O r  you ca n im p lement  the  law i n  a way that preserve the Free 

Speech rights of our c it izens, a nd hopefu l ly avo id a costly l ega l cha l l e nge . 

I be l ieve House B i l l  1521 takes the com mon sense a pproach  to imp l ement the Measu re i n  a way that 

respects the wishes of voters fo r greater t ra nspa rency. But by defi n ing the term ino logy i s  Sect ion 1 .2 ,  

th i s  b i l l  assures No rth  Dakota c it izens  they wi l l  be a l lowed to free ly engage with the i r  e lected offic ia ls, 

without fea r  of com p l i a nce with a req u i rement  that they report the i r  expenses .  

HB 152 1 a l so does a n  accepta b le  job of esta b l i sh i ng  the pa ra meters fo r the ru l emaki ng a utho rity 

granted by the measure to the Ethics Comm iss ion,  i n c l ud i ng app rop riate measu res for enfo rcement .  

The $ 100,000 app rop riat ion provided i n  the leg is lat ion i s  a p roper  amount that w i l l  a l low the Eth ics 

Comm iss ion to comp lete its i n it ia l ru lemaking process, with an app rop riate measu re of staff a ss i sta nce 

to comp l ete the task. 

Go i ng beyond th is amount at th is t ime wou ld  not be prudent when honest ly, none of us  have a ny idea 

what sort of work load th is eth ics comm iss ion wi l l  have . I ser ious ly doubt No rth  Da kota c it izens  a re 

a nx ious to fu nd a new burea ucracy, when it's q u ite poss i b l e  its mem bers w i l l  be s itt ing a round  with 

noth ing to do but wa it fo r comp la i nts of eth ica l v io lat ions that  neve r come .  

I wou l d  note the Senate vers ion o f  t he  Eth ics Comm iss ion imp lementat ion b i l l  wou l d  defer most of t he  

h a rd dec i s ions to  a n  i nter im study. I wou l d  suggest t ha t  a n  i nter im study be cons idered a s  a n  add it ion  to 

th i s  measure .  I be l i eve there i s  one posit ive o utcome that cou l d  resu l t  from the work of an i nter im 

com m ittee .  I t s  members cou l d  conc l ude that we a l ready have adeq uate d i sc losu re la nguage i n  the 

Century Code, a nd the best th i ng to do  wou l d  be to keep  the Eth ics Comm iss ion ,  but  d raft a 

const itut iona l  amendment that wou ld ask vote rs to repea l  eve ryth i ng e l se . 

Tha n k  you for you r  attent ion, a nd I wi l l  sta nd fo r q uest ions  . 
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SB2 1 4 8  & HB1521  - Combined Testimony - In Support of the Spirit Of Higher E thics 
by Dus t in Ga wryl ow  (Lobbyi s t  #2 66) ND Wa t chdog Ne t work 

The North Da kot a  Watchdog Netwo r k  opposed  Measure  1 l a s t  November  
( s e e  that  me s s age of  oppo s i t i on on  bac k )  on  the  ba s i s  that  the  
not ion that  all  dar k  money is  evi l is  a fa l s e  narrat ive , and 
s ubj ective to the views of whomeve r i s  invo lved on the othe r s i de o f  
a n  i s sue . 

By fede r a l  l aw and rul e s  enacted unde r the  I RS ,  the North Da kot a  
Wat chdog Netwo r k  i s  b y  t h e  t e rms out l ined by  t h e  s upport e r s  o f  
Mea sure 1 :  a " da r k  money"  p o l i t i c a l  operat i on . 

Howeve r , with  a l l  that s a i d  about the  unint ended and mi s gu i ded  
con s e quence s o f  Mea s ure 1 i t s e l f ,  we support a fa i r  and  even handed 
imp l ement a t i on of the Spi r i t  behind the mea sure approved by the  
vot e r s , becau s e  one  o f  the things  we u s e  our Dar k  Money donat i on s  
f o r  i s  protect ing the i n i t i ated  mea sure proce s s  a s  we l l  a s  the  w i l l  
o f  t h e  peop l e  when they vot e  o n  ba l l ot mea s u re s . 

Prior  t o  the launch o f  the i r  Mea s ure 1 campa ign ,  E l len Cha f f e e  a s ked 
t o  meet  with me and di s cu s s  my views of what needs to  be addre s s ed 
ethica l l y . 

I t o l d  her  t o  addre s s  i s sue s s uch a s : 

• Taxpaye r funded lobbying by ent it i e s  and the i r  abi l i t y  t o  come 
to the  l e g i s lature t o  a s k  for more taxpayer money . 

• Create  a way for the  pub l i c  to  f i l e  c l a ims unde r the Corrupt 
Pract i c e s  Act aga i n s t  e l ected  o f f i c i a l s that blatant l y  v i o l a t e  
the s e  rul e s . 

• Addre s s  the i s sue o f  Out o f  State  money influencing ini t i ated  
mea sure campa igns ( j us t  a s  i t  did on the i r  beha l f ! )  

The s e  i de a s  were not included in  the mea s ure , but I would hope the 
l e g i s lature would  addre s s  the s e  i s s u e s  via  the enab l ing l e g i s l ature  
that w i l l  eventua l l y  be pa s s ed  thi s s e s s i on . 

I n  conc l u s i on , whi l e  we do not think  that s ome o f  the i s sue s brought 
up by the Mea s ure 1 support e r s  are as big of a dea l  as they t h i n k  
t h e y  are , t h a t  doe s  n o t  mean t h a t  t h e y  are  n o t  i s sues  at  a l l . 

And it  certainly  does  not mea sure the legi s l ature  s hou ld  overturn 
the wi l l  o f  the  people  on the i s sue  o f  e t h i c s . 

As legi s l at o r s  you are  put into the s e  o f f i c e s  by tho s e  s ame peopl e ,  
s o  i t  i s  my hope that you a l l  t a ke the pub l i c ' s  vot e  on thi s i s sue  
as  a warming t o  get your hou s e  in  order . 

. . .  be fore i t  i s  too late . 

Thank you ! 

I 
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How Measure 1 Could Lead To More Corruption , Not Less ( Publ i s hed : Oct . 3 1 s t , 2 0 1 8 ) 

ND Wa t chdog Ne t work Opposes Mea s ure # 1  Due To Ch i l l in g  Effec t  On Ci vi c In vol veme. 

Measure # 1  on the bal l ot next Tue sday  has been gett ing a lot  o f  publ i c it y .  

I would f i r s t  l i ke t o  s t art  b y  s aying that the sponsors  o f  the mea s ure did try  t o  
recruit me t o  b e  o n  their  s ide ,  even before they wrot e  their  measure . I did meet 
with El len Cha f fee , one o f  the organi z ers for over two hour s , prior  to their  
measure being wri t t en . 

They we re not abl e  t o  incorporate  my s ugge s t ions into  t he i r  mea s ure , but I can 
a t t e s t  that t he i r  mea s ure did have roots in  North Da kot a . They s ought out 
a s s i s t ance from nat i onal  organ i z at i on s  both for legal  and financial  support , whi ch 
i s  what happens i n  pol i t i ca l  campaigns . The mot ive s o f  the North Da kot ans involved 
in Mea s ure 1 were  s o l i d  and r i ghteous . 

The i s sue o f  out o f  s t a t e  money and influence on their  mea s ure i s  another i s sue 
for another t ime . 

Inst ead o f  regurgi t a t ing the s ame o l d  l ines that the oppo s i t i on o f  Measure 1 has  
made , many o f  them being wi ld  exaggerat i ons about how the  measure  wi l l  r e l e a s e  
cus t ome r in forma t i on o f  corporat i ons t o  t h e  publ i c ,  or h o w  eve ryday peop l e  wi l l  
have t o  report t he i r  g a s  expenses  when they drive t o  B i smarck  t o  t a l k  t o  
legi s lators . The s e  a r e  shal l ow s care tactics . 

What i s  not a s care t a ct i c  i s  the fact that , in  the i r  z e a l  t o  e l iminate corrupt ion 
and dar k  money in  pol i t i c s , the  backers o f  Measure 1 have neglected one s impl e  
fact : many peopl e ,  even r i ch people  w i t h  money,  are  afraid  t o  g e t  involved wit h  
the pol i t i ca l  proce s s  becaus e i t  wi l l  af fect t he i r  bus ine s s  a n d  t he i r  l ive l i hood . 

For exampl e ,  the North Dakota Wat chdog Network  focu s e s  on s t a t e  and local  i s sues  
primar i l y . When i t  come s t o  local  i s sues  in B i smarc k ,  many o f  our donors regularl. 
have bus ine s s  in  front o f  the c i t y  commi s s ion . I n  the l a s t  three  years , we have 
focused  on reforming the corporate we l fare handout s approved by the city  
commi s s i on , with  an empha s i s  on whi ch commi s s i oners  are  the one s s upporting this  
wa s t e fu l  u s e  o f  t axpayer dol l a r s . I know for a fact that  o f  the $ 7 0 , 0 0 0  we  have 
ra i s ed and spent in  pursuit  of reforming the city  commi s s i on ' s pol icy  in  the l a s t  
three years , about $ 3 0 , 0 0 0  would  have not b e  ava i l ab l e  because  t h e  people  dona t i ng 
that money woul d  not have done s o  i f  i t  wasn ' t for the de l a y  in I RS di s c l o s ure 
requirement s that  5 0 1 ( c ) 3 organi z a t i ons  such a s  ours are a l l owed . Even more than 
the t ax-deduct ible  s t atus  that  dona t i ons receive , the fact that donors  know that 
the i r  dona t i ons  wi l l  be private for a s igni fi cant amount o f  t ime give s t hem the 
comfort t o  know t he i r  dona t i ons wi l l  not immedi a t e l y  result  in ret ribut i on when 
t he i r  bus ine s s  come s be fore the c i t y  commi s s ion ( in t h i s  examp l e ) .  

And i t  i s  that retribut i on and fear o f  ret ribut ion that i s  i t s e l f  a form o f  
corrupt ion . So  by t a king away the protections a f forded groups l i ke the North 
Da kot a Wat chdog Netwo r k  by the I RS ,  i t  wi l l  drama t i c a l l y  reduce our abi l i t y  to  
influence government and  educate  peop l e  on  what their  e l ected  o f f i c i a l s  are doing . 
We cannot overt l y  campaign i f  favor o f  any candidat e ,  but we are  ful l y  empowe red 
to  shine s unl i ght on what our e l e cted  o f f i c i a l s  are doing . 

By t a king away funding t o o l s  for groups l i ke ours t o  do that , local  e l ected wi l l  
b e  abl e  t o  int imida t e  anyone who dare s cha l l enge their  u s e  o f  t axpayer dol l a r s  
w i t h  the imp l i e d  t h r e a t  o f  a f fect ing t h e i r  bus i ne s s . And t h a t  i s  t h e  real  
corrupt ion that we should all  be wor king t o  s t op . 

The f o l k s  behind Measure 1 have t he i r  heart s in  the r i ght place , but they failed  
t o  con s ider the fact that dar k  money i s  not  inherent l y  evil . S ome o f  i t  actua l l y  
h e l p s  t o  f i ght the v e r y  corrup t i on t h a t  t h e y  a r e  f i ghting . 

So  I wi l l  ma ke t h i s  pledge , please  vot e agains t Mea s ure 1 and the North Dakota 
• Wat chdog Netwo r k  wi l l  wor k  wi t h  the people  behind Mea s ure 1 t o  int roduce a b i 

part i s an b i l l  n e x t  s e s s ion t h a t  everyone can l ive wi t h ,  whi ch doe s  n o t  negative l y  
a f fect t he very cause  t h e y  s e e k  t o  reform .  
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Mr .  Cha i rman  and  mem bers of the House Spec i a l  Eth ics Com m ittee, r;ny name i s  Ari k Spence r, P res ident  

& CEO of  the G reater No rth Da kota Cha m ber {G N DC) .  G N DC is  No rth  Da kota's l a rgest statewide bus i ness 

advocacy orga n i zat i on .  

As many peop le  know, G N DC was  part of a coa l it ion of  nea r ly fou r  dozen  o rga n izat ions  who opposed 

measure one beca use of concerns about  the measure's const i tut ion a l ity, and spec ifi ca l ly that  of sect ion 

1 . 2  of  th i s  amendment to the No rth Da kota Const itut ion .  

Measure o ne  was passed by  t h e  voters l a st yea r  a nd  wh i l e  we  sti l l  have concerns a bout  t h e  

const itut iona l ity o f  t h e  measure a t  a fede ra l  l eve l ,  we  do  be l ieve t h e  leg i s l a tu re now  has  a n  ob l igat ion  to 

im p lement this new sect ion of the ND Const i tut ion rega rd l ess of o u r  op i n i on .  

Our  support fo r H B  1521  is s im p ly beca use i t  tack les t he  po l i cy prob l ems  a nd  q uestions  ra ised by 

measure one head-on ,  in an attempt to provide  assoc iat io ns, c it izens, a n d  bus i ness who wish to ta ke 

part in the pub l i c  po l icy process the ce rta i nty needed to com p ly with a ny app l i ca b l e  ru l es  a nd laws.  

Specifica l ly HB 1521 attempts to defi ne  m uch of the prob lemat i c  terms used i n  measure one such as  the 

ph rase "u l t imate and  true sou rce of fu nds" .  Th is  p rovis ion is  espec ia l ly important to mem ber-based 

assoc iat ions and orga n i zat ions, whose mem bers may see the i r  i n c l us ion o n  a gove rnment data base as  

a n  i ntrus ion of  pr ivacy and  don't become mem bers or  donors fo r the passage o r  defeat of a ny specif ic 

pub l i c  po l i cy. 

HB 1521  a l so defi nes the ph rase " infl uence state government act ion"  in a way that recogn i zes that most 

bus iness and  cit izen i nteract ions  with state gove rnment a re not re l ated to pub l i c  po l icy a n d  a re rather  

execut ion of  exist ing po l icy. 

HB 1521  a l so attempts to bring c l a rity to what a gift means  unde r  measure one .  Wh i l e  the b i l l  may 

requ i re mod ificat ion in th i s  a rea, those pa rt ic i pat ing in the pub l i c  po l icy p rocess deserve to know what 

the ru l es a re i n  a ve ry c l ea r  and  obv ious way. 

F i na l ly HB 1521 address the private r ight of act ion  i nc l uded measure one, wh i ch  opens  a ny ND c it izen 

and  o rga n izat ion up  to l awsu its under sect ion 1 . 2  of measure one .  We t h i n k  th i s  is a reasonab l e  

a pproach tha t  ba l a nces the new rights gra nted by  measure one, wh i l e  hopefu l ly protect i ng  those who 

part ic i pate i n  pub l i c  po l i cy a nd  campa igns from frivo lous  lawsu its . 

I n  c los ing we on ly  ask fo r c la rity fo r those who wish to pa rt ic i pate i n  the  pub l i c  p rocess beca use without 

i t ,  ou r  open pub l i c  po l i cy process w i l l  o n ly suffe r . 

Champions �� Business 

PO Box 2639 I B isma rck, ND 58502 I (701) 222-0929 
www.ndchamber.com 
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Wednesday January 30, 20 1 9  
3 :30  PM 

Brynhild Haugland Room 

Do Not Pass Recommendation for HB 1 52 1  

Good afternoon Chairperson and Committee Members, 

My name is Matthew Messana. I am a state employee. I took annual leave, that is to say 
'vacation time, ' to be here today. I am not on duty. I do not represent my employer or any 
opinions of my employer. I am not acting in any official capacity. I am here as a concerned 
citizen of North Dakota. My testimony today is my opinion and mine alone . I say this because I 
take my service to this state very seriously. I am here today because I find the work of a 
Legislator immensely more important than my own. 

When I was first hired, I was a part-time filing clerk. I was warned on my first day that 
revealing confidential information was a class C felony under Century Code chapter 1 2 . 1 - 1 3-0 1 .  
I have included this law as a supplement to my written testimony. This penalty is rightfully 
applied. The people of North Dakota deserve to know their government properly handles their 
information. The possibility of a felony conviction forces me to be extra careful about what 
information I give out. It' s  better to be cautious than break the law and betray the trust of those 
who' s  information I have access to. 

My concern with HB 1 52 1  is in certain sections, which I will detail, that determine the 
penalties for violations of this proposed law. 

The first section is listed as "Section 6." This pertains to a rightful prohibition on the use of 
political contributions for things such as making loans or gifts to others or to pay a criminal fine. 
I have included the full text in my written testimony, but I will focus on the penalties in part two. 
Part two reads: 

Section 6: Section 1 6. 1 -08. 1 -04. 1 of the North Dakota Century Code is amended and 
reenacted as follows: 

16 . 1 -08 . 1 -04. 1 .  Personal use of contributions prohibited. 1 .  A candidate may not use any 
contribution received by the candidate, the candidate's candidate committee, or a 
multicandidate political committee to : 
a. Give a personal benefit to the candidate or another person; 

1 
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b. Make a loan to another person; 
c. Knowingly pay more than the fair market value for goods or services purchased for 

the campaign; or 
d. Pay a criminal fine or civil penalty. 

2. For the first violation, the secretary of state shall impose a fine of five hundred 
dollars upon any person who violates this section. For a second and subsequent 
violation of this section, the person is guilty of a class A misdemeanor. 

Legislators have the power to change the very laws of North Dakota. Why, then, is a 
legislator held to a lower standard than a part-time filling clerk? If I had knowingly released 
confidential information, I would have been rightfully fired and charged with a class C felony. 
Instead of a small fine of five hundred dollars on the first violation and a charge of a class A 
misdemeanor on all subsequent violations, legislators should be held to the same standard as any 
state employee . 

Every violation of these prohibitions should be a class C felony and grounds for possible 
removal from office. Furthermore, what happens to the contributions under this law? As written, 
this appears to give the opportunity for the offender or recipient to keep misappropriated funds.  
If a felony conviction is reached, any contributions involved should be seized by the state and 
added to the legacy fund. In this way, only the people of North Dakota profit from such behavior. 

The possibility of being charged with such a penalty will have the same affect it has on me. It 
will make candidates think twice before acting. It is better to be cautious than to betray the trust 
of their constituents. 

Another section of note is Section 8, which details penalties for breaking a prohibition on 
acting as a conduit. The penalty reads: 

SECTION 8 .  A new section to chapter 1 6 . 1 -08 . 1  of the North Dakota Century Code is 
created and enacted as follows: 

Prohibition on acting as conduit - Penalty. A lobbyist may not act as a conduit unless the 
lobbyist is delivering a campaign contribution to the lobbyist's campaign or the campaign 
of the lobbyist's family member. For a first violation, the secretary of state shall 
impose a fine of one hundred dollars upon any person who violates this section. For 
a second and subsequent violation of this section, the person is guilty of an 
infraction. 

This language is repeated elsewhere in penalties for illegal lobbyists gifts in 54-66-03 and 
penalties for the restriction of lobbying by public officials in 54-66- 1 2 . 

54 - 66 - 03 . Lobbyist gifts - Penalty. 
3 .  For the first violation, the secretary of state shall impose a fine of one hundred dollars 
upon any person who violates this section. For a second and subsequent violation of this 
section, the person is guilty of an infraction . 

2 
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54 - 66 - 1 2. Restriction on lobbying by public officials - Penalty. For the first violation 
of subsection 2 of section 2 of article XIV of the Constitution of North Dakota, the 
secretary of state shall impose a fine of one hundred dollars upon the person who 
commits the violation. For a second and subsequent violation of the subsection, the 
person is guilty of an infraction. 

If the goal is to scare people into not breaking the law, a one hundred dollar fine is woefully 
insufficient. A smart lobbyist who intends to bribe a public official will simply add one hundred 
dollars to their budget and call it a day. 

An infraction, according to Century Code 1 2 . 1 -32-0 1 ,  is a maximum fine of one thousand 
dollars with the possibility that future infractions may be increased to a class B misdemeanor. A 
class C felony is "a maximum penalty of five years' imprisonment, a fine of ten thousand dollars, 
or both." Why would we go easier on lobbyists trying to buy political favors than we would a 
part-time filing clerk? 

The penalties for these offenses should be no less than a class C felony and the individual 
barred :from taking part in lobbying efforts. This kind of penalty would be enough to make a 
lobbyist think twice before trying to buy political favors. 

As written, the penalties in these sections are not prohibitive. A five hundred dollar or one 
hundred dollar fine is a finder' s fee, not a punishment. Penalties should have the affect of making 
people not want to commit the crime. A politician who misuses campaign funds or a lobbyist 
who illegally tries to bribe an official should be held to at least the same standard we set for our 
public servants. 

I urge you to recommend a "do not pass" on this bill. The penalties within it are woefully 
inadequate. 

Thank you for your time . 

3 
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CHAPTER 1 2 . 1 -1 3  
CONFIDENTIAL INFORMATION - CONFLICT OF INTEREST - IMPERSONATION 

1 2. 1 -1 3-01 . Disclosure of confidential information provided to government. 
A person is guilty of a class C felony if, i n  knowing violation of a statutory duty imposed on 

him as a public servant, he discloses any confidential information which he has acquired as a 
public servant. "Confidential information" means i nformation made available to the government 
under a governmental assurance of confidence as provided by statute . 

1 2. 1 -1 3-02. Speculating or wagering on official action or information. 
1. A person is guilty of a class A misdemeanor if during employment as a public servant, 

or with i n  one year thereafter, in contemplation of official action by himself as a public 
servant or by a government agency with which he is or has been associated as a 
public servant, or in reliance on information to which he has or had access only in his 
capacity as a public servant, he: 
a. Acquires a pecuniary interest in any property, transaction , or enterprise which 

may be affected by such information or official action;  
b. Speculates or wagers on the basis of such information or official action; or 
c. Aids another to do any of the foregoing . 

2. A person is guilty of a class A misdemeanor if as a public servant he takes official 
action which is likely to benefit him as a result of an acquisition of a pecuniary interest 
in any property, transaction ,  or enterprise, or of a speculation or wager, which he 
made, or caused or aided another to make, in contemplation of such official action .  

1 2. 1 -1 3-03. Public servant's interest in public contracts. 
1. Every public servant authorized to sell or lease any property, or to make any contract 

i n  his official capacity, alone or in conjunction with other public servants, who 
voluntarily becomes interested individually in the sale, lease, or contract, directly or 
indirectly, is guilty of a class A misdemeanor . 

2. Subsection 1 shall not apply to: 
a .  Contracts of purchase or employment between a political subdivision and an 

officer of that subdivision , if the contracts are first unanimously approved by the 
other members at a meeting of the govern ing body of the political subdivision ,  
and a unanimous finding is entered i n  the official minutes of that body that the 
contract is necessary because the services or property contracted for are not 
otherwise obtainable at equal cost. 

b. Sales, leases, or contracts entered into between school boards and school board 
members or school officers. 

1 2. 1 -1 3-04. Impersonating offic ials. 
1 .  A person is gui lty of an offense if h e  falsely pretends to be: 

a. A public servant, other than a law enforcement officer, and acts as if to exercise 
the authority of such public servant. 

b .  A public servant or a former public servant and thereby obtains a thing of value. 
c. A law enforcement officer. 

2. It is no defense to prosecution under this section that the pretended capacity did not 
exist or the pretended authority could not legally or otherwise have been exercised or 
conferred. 

3. An offense under subdivision b or c of subsection 1 is a class A misdemeanor. An 
offense under subdivision a of subsection 1 is a class B misdemeanor . 

Page No.If 
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PENALTIES AND SENTENCING 
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1 2. 1 -32-01 . Classification of offenses - Penalties. 
Offenses are divided into seven classes, which are denominated and subject to maximum 

penalties, as follows: 
1. Class AA felony, for which a maximum penalty of life imprisonment without parole may 

be imposed. The court must designate whether the life imprisonment sentence 
imposed is with or without an opportunity for parole. Notwithstanding the provisions of 
section 1 2-59-05 , a person found gui lty of a class AA felony and who receives a 
sentence of life imprisonment with parole, shall not be eligible to have that person's 
sentence considered by the parole board for thirty years, less sentence reduction 
earned for good conduct ,  after that person's admission to the penitentiary. 

2 .  Class A felony, for which a maximum penalty of twenty years' imprisonment, a fine of 
twenty thousand dollars, or both, may be imposed. 

3.  Class 8 felony, for which a maximum penalty of ten years' imprisonment, a fine of 
twenty thousand dollars, or both, may be imposed. 

4 .  Class C felony, for which a maximum penalty of five years' imprisonment, a fine of ten 
thousand dollars, or both, may be imposed. 

5 .  Class A misdemeanor, for which a maximum penalty of imprisonment for three 
hundred sixty days, a fine of three thousand dollars, or both, may be imposed. 

6. Class B m isdemeanor, for wh ich a maximum penalty of thirty days' imprisonment, a 
fine of one thousand five hundred dollars, o r  both, may be imposed. 

7. Infraction, for which a maximum fine of one thousand dollars may be imposed. Any 
person convicted of an infraction who has, within one year prior to commission of the 
infraction of which the person was convicted , been previously convicted of an offense 
classified as an infraction may be sentenced as though convicted of a class B 
misdemeanor. If the prosecution contends that the infraction is punishable as a class B 
misdemeanor, the complaint shall specify that the offense is a misdemeanor. 

This section shall not be construed to forbid sentencing under section 1 2 .1-32-09, relating to 
extended sentences. 

1 2. 1 -32-01 . 1 . Organ izational fines. 
Any organization, as defined in section 12.1-03-04 , shall, upon conviction, be subject to a 

maximum fine in accordance with the following classification: 
1. For a class A felony, a maximum fine of one hundred thousand dollars. 
2 .  For a class B felony, a maximum fine of seventy thousand dollars. 
3. For a class C felony, a maximum fine of fifty thousand dollars. 
4 .  Fo r  a class A misdemeanor, a maximum fine of thirty thousand dollars. 
5 .  For a class B misdemeanor, a maximum fine of twenty thousand dollars. 

Nothing in this section shall be construed as preventing the imposition of the sanction provided 
for in section 1 2. 1 -32-03, nor as preventing the prosecution of agents of the organization under 
section 12 .1-03-03. 

1 2.1 -32-02. Sentencing alternatives - Credit for time in custody - Diagnostic testing. 
1. Every person convicted of an offense who is sentenced by the court must be 

sentenced to one or a combination of the following alternatives, unless the sentencing 
alternatives are otherwise specifically provided in the statute defining the offense or 
sentencing is deferred under subsection 4: 
a. Payment of the reasonable costs of the person's p rosecution .  
b. Probation. 
c. A term of imprisonment, including intermittent imprisonment: 

(1) In a state correctional facility in accordance with section 29-27-07, in a 
regional corrections center, or in a county jail, if convicted of a felony or a 
class A misdemeanor. 

Page No. £" 
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HB 1521 House Committee on Ethics Qanuary 30, � 

Chairman Kasper and Committee Members, 

My name is Gregory Stites. I am a North Dakota attorney and live in District 47. I 
am here on behalf of North Dakotans for Public Integrity (NDPI) in opposition to 
HB 1521. 

I have practiced law for over 40 years. I have worked in regional and national law 
firms, as general counsel of the ND Insurance Department, and as an assistant 
attorney general. I have also worked as senior counsel for the National 
Association of Insurance Commissioners (NAIC) representing all SO state 
commissioners. For the last almost 20 years of my career, I worked as senior 
counsel and chief compliance officer for a large US-based international software 
company. 

During my years with the NAIC, I filed numerous "friend of the court" briefs in 
state courts, US courts of appeals and the United States Supreme Court. These 
briefs often argued issues of constitutional law. I was once honored to have the 
United States Supreme Court refer to my brief as the basis of its holding in a case. 

I was not part of those individuals who sought to enact Article XIV. Rather, I was 
recently retained by NDPI to analyze Article XIV and determine what specific laws 
are necessary to implement it. 

Article XIV was designed to be implemented over a 3 year period. Certain 
provisions became effective 60 days after its passage. Certain provisions become 
effective in 2 years. And certain provisions no later than in 3 years. This was done 
in order to give the Legislative Assembly 2 sessions to complete its work in a 
deliberate and measured way. 

To aid in your deliberations, I have prepared a document titled "66th Legislative 
Assembly - Required Implementation of Article XIV to the North Dakota 
Constitution." This document sets out the actual language of Article XIV - section 
by section - followed by my analysis of the required actions - if any - to be taken 
by the Legislative Assembly and in what time frames. 

1 
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On page 1 of this handout is a summary of those required actions to be taken by 
the 66th Legislative Assembly. Of the XIV subsections in Article XIV, only 4 
subsections require any action by the 66th Legislative Assembly. Of the XIV 
subsections, 7 do not ever require Legislative Assembly involvement. 3 of the 
subsections require an interim study so as to be implemented in a more 
measured and deliberate way. The actual details regarding implementation of 
each subsection of Article XIV follow on pages 2 through 6. 

The next task given to me by NDPI was to review HB 1521 and determine whether 
any of its provisions are in conflict with the North Dakota Constitution. Article XIV 
states that the laws enacted to implement it are required to "facilitate, safeguard, 
or expand, but not to hamper, restrict, or impair, this article." In my reasoned 
opinion, HB 1521 clearly hampers, restricts and impairs Article XIV in 
constitutionally impermissible ways. 

To aid you in your deliberations, I have prepared and made available a legal 
analysis of HB 1521. The cover page is a summary of the major points of conflict 
followed by a 6 page - section by section - review of HB 1521. Based upon my 
review of HB 1521, it cannot withstand constitutional muster in the courts. It 
rushes through issues that are best left to an interim study. 

The purpose of this document is to provide you, and your counsel, together with 
the attorney general, with a starting point on constitutional issues to consider 
before enacting any legislation. If deemed appropriate, I would be happy to 
discuss either of my handouts at a later date. 

Thank you for your time. 

2 



66th Legislative Assembly 
Required Implementation of Article XIV to the North Dakota Constitution 

This document highlights the steps or actions necessary to implement Article XIV by the 66th Legislative Assembly Legislative Assembly and addresses those 

actions to be taken up by the Gih 
Legislative Assembly. Article XIV was designed to be implemented over a staggered three year period. Section 4 of Article XIV 

requires that laws enacted to implement the article are required to "facilitate, safeguard, or expand, but not to hamper, restrict, or impair, this article." 

Summary of Required Actions in Article XIV for the 66th Legislative Assembly. See bolded Subsections below: 

Section 1 -Transparency 

Subsection 1- No action ever required. 

Subsection 2- With 3 years to implement, no 66th Legislative Assembly actions are necessary. However, it is recommended the 66th Legislative Assembly 
authorize a 2 year interim study seeking input from all interested parties that would provide meaningful input for the 6ih Legislative Assembly to 
enact new laws that properly vest one or more entities with the authority to implement, interpret and enforce the requirements of Subsection 2. 

Section 2 -Lobbyists and Conflicts of Interest 

Subsection 1- With 2 years before the effective date, no 66th Legislative Assembly actions are necessary. Over the next 2 years, the Ethics Commission is 
to adopt ethical rules to provide certain exceptions for items of value that do not rise ethical concerns. The 6ih Legislative Assembly can then 
provide for the appropriate civil and criminal sanctions for violations on an emergency basis. 

Subsection 2- The 66th Legislative Assembly is required to provide for appropriate civil and criminal sanctions for violations on an emergency basis. 
Subsection 3- The 66th Legislative Assembly is required to provide for appropriate civil and criminal sanctions for violations on an emergency basis. 
Subsection 4- Because a criminal penalty already exists, the 66th Legislative Assembly is required to provide an appropriate civil sanction for violations 

on an emergency basis. 
Subsection 5- With 3 years before the effective date, no 66

th 
Legislative Assembly actions are necessary. Over the next 2 years, the Ethics Commission is 

to adopt definitional rules on bias. The Gih 
Legislative Assembly can then provide for the appropriate "enforcement penalties". 

Subsection 6- No action ever required. 

Section 3 -North Dakota Ethics Commission 

Subsection 1- No action ever required. 

Subsection 2- The 66th Legislative Assembly is required to provide for timely and adequate funding of the new Ethics Commission on an emergency basis. 
Subsection 3- No action ever required. 

Section 4 -General Provisions 

Subsection 1- No action ever required. 

Subsection 2- No action ever required. 

Subsection 3- No action ever required. 

( 3 
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��he table analyzes the steps necessary for the 66th Legislative Assembly to im nt Article XIV section by section. 
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Article XIV Implementation 
Dead-lines 

Section 1. Transparency 

Subsection Effective Date 
1 1/5/2022 

Subsection Effective Date 
2 1/5/2022 

Article XIV language set forth below: 

"The people of North Dakota need information to choose candidates 
for office, vote on ballot measures, and ensure that their 
representatives are accountable. This transparency must be sufficient 
to enable the people to make informed decisions and give proper 
weight to different speakers and messages. The people therefore have 
the right to know in a timely manner the source, quantity, timing, and 
nature of resources used to influence any statewide election, election 
for the legislative assembly, statewide ballot-issue election, and state 
government action. This right is essential to the rights of free speech, 
assembly, and petition guaranteed by the First Amendment to the 
United States Constitution and shall be construed broadly." 

"The Legislative Assembly shall implement and enforce this Section by 
enacting, no more than three years after the effective date of Article 
XIV, laws that require prompt, electronically accessible, plainly 
comprehensible, public disclosure of the ultimate and true source of 
funds spent in any medium, in an amount greater than two hundred 
dollars, adjusted for inflation, to influence any statewide election, 
election for the legislative assembly, statewide ballot-issue election, or 
to lobby or otherwise influence state government action." 

"The legislative Assembly shall have an ongoing duty to revise these 
laws as necessary to promote the purposes of this Section in light of 
changes in technology and political practices." 

"The Legislative Assembly "shall vest by law one or more entities with 
authority to implement, interpret and enforce this subsection and 
legislation enacted thereunder." 

"If the laws or rules enacted or an implementation, interpretation, or 
enforcement action taken under this subsection fail to fully vindicate 
the rights provided in this subsection, a resident taxpayer may bring 
suit in the courts of this state to enforce such rights." 

Relevant Comments and Legislative Assembly Actions Required to 
Implement Article XIV 
(Note: underlining below is for emphasis only.) 

Constitutional statement of citizen's right to transparency and 
accountability. This subsection expands the people's right to timely 
know the source and nature of resources used to "influence" state 
elections or state government actions, including action by the 
executive and legislative branches of government. 

No Legislative Assembly action ever required. 

Within 3 years, requires prompt public disclosure of "ultimate and 
true source of funds" spent in an amount greater than two hundred 
dollars, to influence state elections or state government actions. 
Given the critical importance of this transparency requirement, this 
Subsection provides up to three years for the Legislative Assembly, 
the Ethics Commission, and policy makers to seek broad input and to 
carefully develop laws that properly interpret and fully implement the 
requirement. 

Provides resident taxpayers with standing to sue the Legislative 
Assembly, Ethics Commission or other entity should the rights 
provided for in this Subsection not be fully vindicated. 

With 3 years to implement, no 66th Legislative Assembly actions are 
necessary. However, it is recommended the 66th Legislative 
Assembly authorize a 2 year interim study seeking input from all 
interested parties that would provide necessary input for the 67th 
Legislative Assembly to enact new laws that properly vest one or 
more entities with the authority to implement, interpret and 
enforce the requirements of Subsection 2 before its effective date 
set for no later than 1/5/2022. 

1 
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Subsection 
1 

Effective Date 
1/5/2021 

"A lobbyist may not knowingly give, offer, solicit, initiate, or facilitate a 
gift to a public official. A public official may not knowingly accept a gift 
from a lobbyist. These prohibitions do not apply if the lobbyist is an 
immediate family member of the public official." 

"Gift," as used in this Subsection, means any item, service, or thing of 
value not given in exchange for fair market consideration, including 
gifts of travel or recreation." 

"However, "gift" does not mean any purely informational material or 
campaign contribution, or, in order to advance opportunities for North 
Dakota residents to meet with public officials in educational and social 
settings inside the state, any item, service, or thing of value given 
under conditions that do not raise ethical concerns, as determined by 
rules adopted by the ethics commission. Such rules must be adopted 
within two years after the effective date of this Article. So as to allow 
for the adoption of these rules, these prohibitions shall take effect two 
years after the effective date of this Article. Appropriate civil and 
criminal sanctions for violations of this Subsection shall be set by the 
Legislative Assembly." 

( 

Effective after 1/5/2021, lobbyists may not give "gifts" - a defined 
term - to public officials. Public officials may not accept gifts from a 
lobbyist. Prohibited "gifts" are unambiguously defined. Exceptions to 
what are not gifts are plainly provided. The Ethics Commission is 
required to adopt ethical rules to provide certain exceptions for items 
of value that do not rise ethical concerns. 

Public officials are defined in Section 4, Subsection 2 of Article XIV 
and include "any elected or appointed office or official of the state's 
executive or legislative branch, including members of the ethics 
commission, or members of the governor's cabinet, or employees of 
the legislative branch, and "agency" means each board, bureau, 
commission, department, or other administrative unit of the 
executive branch of state government, including one or more officers, 
employees, or other persons directly or indirectly purporting to act on 
behalf or under authority of the agency." It is to this expansive list of 
people that gifts will now be prohibited from being given. 

"Lobbying" means influencing or attempting to influence public 
officials on a particular issue. States generally define lobbying as an 
attempt to influence government action. A "lobbyist" means any 
person who engages in lobbying. Under this Subsection 1, such 
persons are prohibited from giving gifts to public officials. 

The term "lobbyist' is this Subsection 1 is broader than to those 
lobbyists required to be registered under NDCC Chapter 54-05.1. In 
fact, Chapter 54-05.1 seeks only to regulate a small number of 
lobbyists who 1)  seek to secure or defeat legislation or the approval 
or veto of legislation by the governor, or 2) attempts to influence 
decisions made by legislative management or by an interim 
committee. The Chapter also provides a long list of exceptions of 
persons who are lobbyists but are not required to register with the 
State. 

This Subsection 1 does not take effect until January 5, 2021. 

With 2 years before the effective date, no 66th Legislative Assembly 
actions are necessary. Over the next 2 years, the Ethics Commission 
is to adopt ethical rules to provide certain exceptions for items of 
value that do not rise ethical concerns. The 67th Legislative 
Assembly can then provide for the appropriate civil and 
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Subsection 
2 

Subsection 
3 

Subsection 
4 

Subsection 
s 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

Effective Date 
1/5/22 

"An elected public official may not be a lobbyist while holding office or 
for two years after holding office." 

"Appropriate civil and criminal sanctions for violations of this 
Subsection shall be set by the Legislative Assembly." 

"A lobbyist may not knowingly deliver a campaign contribution made 
by another individual or entity. "Deliver," as used in this Subsection, 
means to transport, transfer, or otherwise transmit, either physically or 
electronically." 

"This prohibition does not apply to a person who delivers a campaign 
contribution to the person's own campaign, or to the campaign of the 
person's immediate family member. This prohibition shall not be 
interpreted to prohibit any person from making a campaign 
contribution or from encouraging others to make a campaign 
contribution or to otherwise support or oppose a candidate. 11 

"Appropriate civil and criminal sanctions for violations of this 
Subsection shall be set by the Legislative Assembly." 

"A statewide candidate, candidate for the legislative assembly, or 
public official may not knowingly use a campaign contribution for 
personal use or enrichment." 

"Appropriate civil and criminal sanctions for violations of this 
subsection shall be set by the Legislative Assembly." 

"Directors, officers, commissioners, heads, or other executives of 
agencies shall avoid the appearance of bias, and shall disqualify 
themselves in any quasi-judicial proceeding in which monetary or in
kind support related to that person's election to any office, or a 
financial interest not shared by the general public as defined by the 
ethics commission, creates an appearance of bias to a reasonable 

sanctions for violations on an emergency basis. 

The definitions for "public official" and "lobbyist" are described in 
Subsection 1 above. This Subsection 2 applies only to "elected" public 
officials. 

The 66th Legislative Assembly is required to provide for appropriate 
civil and criminal sanctions for violations of this Subsection on an 
emergency basis as the effective date of this Subsection was January 
S, 2019. 

Except as permitted in this Subsection 3, a lobbyist may not deliver 
campaign contribution funds from others. 

The 66th Legislative Assembly is required to provide for appropriate 
civil and criminal sanctions for violations of this Subsection on an 
emergency basis as the effective date of this Subsection was January 
s, 2019. 

This Subsection 4 makes Constitutional the 2017 Legislative 
Assembly's ban on personal use or enrichment from campaign 
contributions. 

The 66th Legislative Assembly is required to provide for an 
appropriate civil sanction for a violation of this Subsection on an 
emergency basis as the effective date of this Subsection was January 
S, 2019. It has already provided for a criminal penalty in NDCC 16.1-
08.1-07 (Class A misdemeanor). 

Effective 1/5/2022, bias and appearance of bias is prohibited in quasi
judicial proceedings within state government. This Subsection 
requires certain elected and unelected decision-making state officials 
(directors, officers, commissioners, heads, or other executives of 
agencies) to disqualify themselves from voting on or making 
regulatory decisions that are related to their campaign contributors 
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Subsection 
6 

Effective Date 
1/5/19 

person. 

The Legislative Assembly and the ethics commission shall enforce this 
provision by appropriate legislation and rules, respectively. So as to 
allow for the adoption of such legislation or rules, this Subsection shall 
take effect three years after the effective date this Article." 

"Governments of foreign countries, foreign nationals not lawfully 
admitted for permanent residence in the United States, and 
corporations organized under the laws of or having their principal 

or their financial interest as defined by the ethics commission. This 
Subsection does not take effect until January 5, 2022. 

No action required by 66th Legislative Assembly. This Subsection 
has a three-year delay period that allows time for the Ethics 
Commission to adopt its definitional rules and then for the 67th 
Legislative Assembly to provide for appropriate "enforcement 
penalties". 

This Subsection makes Constitutional the 2017 Legislative Assembly's 
ban on foreign contributions and expenditures. 

place of business in a foreign country, are prohibited from making No Legislative Assembly action ever required. 
contributions or expenditures in connection with any statewide 
election, election for the legislative assembly, or statewide ballot-issue 
election." 

Section 3. North Dakota Ethics Commission 

Subsection 
1 

Subsection 
2 

Subsection 
3 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

"In order to strengthen the confidence of the people of North Dakota in 
their government, and to support open, ethical, and accountable 
government, the North Dakota Ethics Commission is hereby 
established." 

"The ethics commission may adopt ethics rules related to 
transparency, corruption, elections, and lobbying to which any 
lobbyist, public official, or candidate for public office shall be subject, 
and may investigate alleged violations of such rules, this Article XIV, 
and related state laws. The ethics commission shall maintain a 
confidential whistleblower hotline through which any person acting in 
good faith may submit relevant information." 

" The Legislative Assembly shall provide adequate funds for the proper 
carrying out of the functions and duties of the ethics commission." 

"The ethics commission shall consist of five members, appointed for 
four-year terms by consensus agreement of the governor, the majority 
leader of the senate, and the minority leader of the senate. No 
member of the ethics commission may hold other public office or be a 
lobbyist, candidate for public office, or political party official." 

( 

Establishes the new Ethics Commission as of January 5, 2019. The 
ethics commissioners should be appointed as soon as possible. 

No Legislative Assembly action ever required. 

Duties, powers and funding of Ethics Commission. This Subsection 
defines the authority and duties of the new Ethics Commission. 

The 66th Legislative Assembly is required to provide for timely and 
adequate funding of the new Ethics Commission on an emergency 
basis as it was established on January 5, 2019. 

Members, appointment and qualifications of Ethics Commission. 

No Legislative Assembly action ever required. 



Subsection 
2 

Subsection 
3 

al Provisions. 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

" This Article is self-executing and all of its provisions are mandatory. 
Laws may be enacted to facilitate, safeguard, or expand, but not to 
hamper, restrict, or impair, this article. This Article shall take effect 
sixty days after approval. 11 

"For the purposes of this Article, "public office" or "public official" 
means any elected or appointed office or official of the state's 
executive or legislative branch, including members of the ethics 
commission, or members of the governor's cabinet, or employees of 
the legislative branch, and "agency" means each board, bureau, 
commission, department, or other administrative unit of the executive 
branch of state government, including one or more officers, 
employees, or other persons directly or indirectly purporting to act on 
behalf or under authority of the agency. 11 

"If any provision of this Article is held to be invalid, either on its face or 
as applied to any person, entity, or circumstance, the remaining 
provisions, and the application thereof to any person, entity, or 
circumstance other than those to which it is held invalid, shall not be 
affected thereby. In any case of a conflict between any provision of this 
Article and any other provision contained in the Constitution, the 
provisions this Article shall control." 

Provides for effective date of Article and protection against harmful 
laws. All the provisions of Article XIV take effect on January 5, 2019, 
except those specifically listed with a later effective date. 

No Legislative Assembly action ever required. 

Definitions for "public office" and "public official". 

No Legislative Assembly action ever required. 

Legal construction, severability and Constitutional conflict provision. 

No Legislative Assembly action ever required. 
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Major Points in Legal Analysis of� 

The laws enacted to implement Article XIV are required to ''facilitate, safeguard, or expand, but not to 
hamper, restrict, or impair, this Article ." See Section 4, Subsection 1 of Article XIV. HB 1 52 1  clearly 
hampers, restricts and impairs Article XIV in constitutionally impermissible ways. This Summary 
highlights how HB 1 52 1  acts in direct contravention of Article XIV to the North Dakota Constitution. 
The attached Legal Analysis details how HB 1 52 1  does that in greater detail section by section. 

HB 1521 Inappropriately Amends Chapter 16.1-08. 1 :  
• Provides a definition of "ultimate and true source" of funds and other definitions that are 

inconsistent with the language of Article XIV. 
• Weakens the penalty for "personal use of contributions." 
• Misinterprets the rights of a resident taxpayer to bring suit to enforce Section 1 of Article XIV. 
• Provides an impermissibly restrictive definition of "lobbyist." 

HB 1521  Inappropriately Applies the Administrative Agencies Practice Act - Chapter 28-32: 
• Impermissibly places the Ethics Commission for rule making purposes within the 

Administrative Agencies Practice Act. 
• Impermissibly allows the Legislative Assembly to void rules lawfully promulgated by the 

Ethics Commission. 
• Provides for disqualification for bias within the Administrative Agencies Practice Act that is 

inconsistent with Article XIV and usurps the authority of the Ethics Commission to adopt 
definitional rules regarding disqualification for bias. 

HB 1521  Inappropriately Interferes with Ethics Commission and Prohibition Against Gifts: 
• 
• 

• 

• 
• 
• 

• 

• 

• 

• 

• 
• 

Creates a new NDCC Chapter 54-66 that effectively eviscerates the Ethics Commission . 
Provides for numerous impermissibly restrictive definitions, including "influence state 
government action," "gift," "lobby," "lobbyist," and "ultimate and true source." 
Provides an unconstitutional list of funds not to be considered reportable when filing the 
ultimate and true source of funds expended. 
Provides for inadequate sanctions for illegal and unethical conduct. 
Misinterprets the rights of a resident taxpayer to bring suit to enforce Section 1 of Article XIV . 
Impermissibly usurps the authority of the Ethics Commission to adopt rules for exceptions to 
the prohibition on gifting. 
Effectively repeals and replaces Article XIV' s  definition for prohibited "gifts" and provides an 
unconstitutional list of exceptions thereby allowing gifts to be continued to be given. 
Impermissibly usurps the authority of the Ethics Commission to make internal policies and 
procedures and fails to provide it with meaningful enforcement oversight of ethics violations. 
Gives an executive branch OAH ALJ the power to overrule decisions of the Ethics 
Commission. 
Provides for language that will have a chilling effect on good faith complainants and others 
regarding the filing of ethics complaints and decisions on ethics complaints. 
Appropriates only $ 1 00,000 for the work of the Ethics Commission, an amount that is grossly 
inadequate for the carrying out of the functions and duties of the Commission. 
Does not properly provide for those emergenc_;y provisions that are required by Article XIV . 
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Article XIV places into the North Dakota Constitution citizen' s  rights to transparency, integrity, 
and accountability in state government. It charges the Legislative Assembly, the new Ethics 
Commission, and the Governor with implementing the requirements over a staggered three year 
period. 

"In the case of a conflict between any provision of this Article [XIV] and any other provision 
contained in the Constitution, the provisions of this Article shall control. " See Section 4, 
Subsection 3 of Article XIV. 

The laws enacted to implement Article XIV are required to ''facilitate, safeguard, or expand, but 
not to hamper, restrict, or impair, this Article ." See Section 4, Subsection 1 of Article XIV. HB 
1 52 1  clearly hampers, restricts and impairs Article XIV in constitutionally impermissible ways 
as described below. 

Analysis of HB 1521 Section by Section :  

Section 1 amends NDCC § 1 6 . 1 -08 . 1 -0 1 ,  Definitions for Campaign Contribution Statements, and 
creates a new Subsection 1 9  as a definition for "ultimate and true source", a term used in 
Subsection 2 of Section 1 of Article XIV. The definition provided is inconsistent with the 
language in Article XIV and would severely restrict the people' s  right to know the "ultimate and 
true source" of funds spent to influence elections and state government actions. The definition 
inserts limiting words like "knowingly" before the word "contributed" and "solely" before the 
words "to influence". The changes being proposed in HB 1 52 1  appear intended to at least 
partially implement Subsection 2 of Section 1 to Article XIV so the definition of "contribution" 
in § 1 6 . 1 -08 . 1 -0 1  is inconsistent with Article XIV. As currently defined Chapter 1 6 . 1 -08 . 1 ,  
"contribution" is too narrowly applied and has inappropriate exclusions. Other definitions in 
§ 1 6 . 1 -08 . 1 -0 1  are also inconsistent with Article XIV. Subsection 2 of Section 1 plainly states 
that Article XIV is intended to provide transparency regarding spending on statewide elections, 
elections for the legislative assembly, statewide ballot-issue elections, lobbying, and otherwise 
influencing state government action. These are 5 distinct categories of spending covered by 
Section 1 and not all are encompassed within the Chapter 1 6 . 1 -08 . 1 .  Therefore an attempt to use 
this Chapter by itself to implement Section 1 of Article XIV is wholly inadequate. 

Section 6 amends NDCC § 1 6 . 1 -08 . 1 -04 . 1  by actually weakening the current penalty for 
"personal use of contributions". All such violations under current law are a class A misdemeanor 
(a criminal penalty of up to $ 1 000 and up to 1 year in confinement) . HB 1 52 1  would reduce a 
first violation of § 1 6 . 1 -08 . 1 -04. 1 down from a class A misdemeanor to a civil fine only of $500. 
Such penalties would be wholly inadequate to deter illegal and unethical conduct. 

Section 7 enacts a new section to § 1 6 . 1 -08 . 1  to require that "in any report under this chapter that 
requires the identification of a contributor or subcontributor, the "ultimate and true source" of 
funds be identified." It does so, however, by using the impermissibly restrictive definition of 
"ultimate and true source" of funds defined in Section 1 of HB 1 52 1 ,  and by using the terms 

I()  
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"contributor or subcontributor" it fails to •capture all funds required to be reported because of the 
narrow definition of "contribution" in § 1 6 . 1 -08 . 1 -0 1 .  

Section 7 also materially misinterprets the rights of a resident taxpayer to bring a suit in the 
courts to enforce Section 1 of Article XIV. Section 7 would only permit suits against those 
persons who fail to comply with the reporting requirements for the ultimate and true source of 
funds, requiring proof by "clear and convincing evidence" after exhaustion of all other 
enforcement measures but only if the person "remains in violation". Article XIV, Section 1 ,  
Subsection 2 is plainly intended to give a resident taxpayer the standing to sue the Legislative 
Assembly, Ethics Commission or other entity should the rights provided for in this Subsection be 
not fully vindicated. Enforcement actions against specific violators of the reporting requirements 
are expressly reserved to the entity(ies) vested by the Legislative Assembly with the "authority to 
implement, interpret and enforce" Article XIV, Section 1 ,  Subsection 2, which HB 1 52 1  does not 
currently provide for. 

Section 8 enacts a new section to NDCC § 1 6 . 1 -08 . 1 that forbids lobbyists from acting as a 
"conduit" for certain contributions. This new section appears intended to implement Article XIV, 
Section 2, Subsection 3 that states "a lobbyist may not knowingly deliver a campaign 
contribution made by another individual or entity." This Section 8 new section to § 1 6 . 1 -08 . l is 
impermissibly restrictive to the language in Article XIV. NDCC Chapter § 1 6 . 1 -08 . 1 does not 
define "lobbyist" apparently relying upon the definition for lobbyist in Chapter 54-05 . 1 .  

The definition of "lobbyist' in Article XIV, Section 2, Subsection 3 is much broader than to 
those lobbyists required to be registered under NDCC Chapter 54-05 . 1 .  In fact, Chapter 54-05 . l  
only seeks to regulate a small number of lobbyists who, 1 )  seek to secure or defeat legislation or 
the approval or veto of legislation by the governor, or 2) attempt to influence decisions made by 
legislative management or by an interim committee. The Chapter also provides a long list of 
exceptions of persons who are lobbyists but are not required to register with the State . Article 
XIV does not permit such exceptions from its definition and use of the word "lobbyist". 

Under Article XIV, " lobbying" means influencing or attempting to influence public officials on a 
particular issue. States generally define lobbying as an attempt to influence government action. A 
" lobbyist" for purposes of Article XIV means any person who engages in lobbying. 

In summary, Article XIV, Section 2, Subsection 3 requires no further definition and only 
requires that the Legislative Assembly provide for appropriate civil and criminal sanctions. The 
sanctions presently contained in Section 8 are inadequate and will not deter illegal conduct. The 
general provision for a violation of § 1 6 . 1 -08 . 1 is a class A misdemeanor yet in Section 8 
sanctions have been set at a $ 1 00 civil fine for a first violation and an infraction for subsequent 
violations. Such penalties would be wholly inadequate to deter illegal and unethical conduct. 

Sections 9-28 are inconsistent with Article XIV by requiring the Ethics Commission to adhere to 
the Administrative Agencies Practice Act (AAPA) for rulemaking purposes. As correctly stated 
in HB 1 52 1  on page 1 9, " [t]he authority of the [ethics] commission to adopt rules arises from 
Article XIV of the Constitution of North Dakota." While the new Ethics Commission may 
voluntarily choose to materially follow the .AAP A, there is no authority for the Legislative 

II 
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Assembly to force the Ethics Commission to adhere to the AAP A. It is important to note that 
numerous other commissions, boards and departments are exempt from following the AAP A. 
See § 28-32-0 1 (2) for the list. Further, the AAPA contains certain provisions that would require 
the Ethics Commission not to apply when rulemaking in certain circumstances because those 
provisions are in direct conflict with Article XIV. Finally, Article XIV does not permit the 
Legislative Assembly to use the AAP A to void the rules of a Constitutionally established entity 
like the Ethics Commission. 

Section 29 appears intended to implement Article XIV, Section 2, Subsection 5 regarding 
prohibition of bias .  Section 29 is inconsistent with Article XIV and usurps the authority of the 
Ethics Commission. Under Subsection 5 ,  bias and appearance of bias is prohibited in quasi
judicial proceedings within state government. Subsection 5 requires certain elected and unelected 
decision-making public officials to disqualify themselves from voting on or making regulatory 
decisions that are related to their campaign contributors or their financial interest "as defined by 
the Ethics Commission" and not as defined by the Legislative Assembly. Subsection 5 does not 
take effect until January 5, 2022. Subsection 5 does state that Legislative Assembly and the 
Ethics Commission shall "enforce " this provision by appropriate legislation and rules, 
respectively. The three-year delay period allows time for the Ethics Commission to adopt its 
definitional rules and then for the Legislative Assembly to provide for appropriate "enforcement 
penalties" best accomplished in the 202 1 session (following the adoption of the Ethics 
Commission' s  rules) . The sanctions presently contained in Section 29 are inadequate and will not 
deter illegal conduct. 

Section 30 creates a new Chapter 54-66 to the NDCC (providing certain definitions, attempting 
to require disclosure of the ultimate and true source of funds, sanctions for improper gifts, 
controls and procedures over the Ethics Commission, complaints and confidentiality, etc. -1 3 
new sections) . The new Chapter' s  provisions are in various ways explained below inconsistent 
with Article XIV or are inadequate, ill-advised, and premature. Many provisions usurp the 
Constitutional authority of the Ethics Commission to control and engage in its own affairs. 
Further, neither in this new Chapter, nor otherwise in the HB 1 52 1 ,  does the Legislative 
Assembly vest an entity(ies) to "implement, interpret, and enforce" Section 1 of Article XIV. 

§ 54-66-0 1 is a "definitions" section that provides numerous impermissibly restrictive 
definitions in conflict with Article XIV. In direct contravention of Section 1 of Article 
XIV, Section 30 defines "influence state government action" to mean only matters 
relatint> to the final adoption of a rule . . .  under chapter 28-32 .  Clearly, the plain meaning 
of to "influence state government action" in Article XIV is to cover all state government 
actions including inside the legislative and executive branches. Definitions for "gift", 
"lobby", "lobbyist", and "ultimate and true source" are inconsistent with Article XIV. 
Other definitions are already either in Article XIV or are to be defined by the Ethics 
Commission and not the Legislative Assembly. 

§ 54-66-02 attempts in part to implement Section 1 of Article XIV on transparency of 
funds spent to influence state elections and state government action. The Section is in 
direct contravention of Article XIV. The Section provides a patently unconstitutional 
laundry list of funds not to be considered reportable when filing the ultimate and true 
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source of funds expended. The non-reportable list would include such items as 
reimbursements for travel, meals, refreshments, certain gifts, expenses for social settings, 
etc. The new § 54-66-02 would also provide wholly inadequate sanctions that will not 
deter illegal and unethical conduct. It also delays the reporting of funds for up to one year 
as opposed to meeting the Constitutional requirement for prompt and timely reporting. 
The new § 54-66-02 would materially misinterpret the rights of a resident taxpayer to 
bring a suit in the courts to enforce Section 1 of Article XIV. It would only permit suits 
against those persons who fail to comply with the reporting requirements for the ultimate 
and true source of funds, requiring proof by "clear and convincing evidence" after 
exhaustion of all other enforcement measures but only if the person "remains in 
violation". Subsection 2 of Section 1 to Article XIV is plainly intended to give a resident 
taxpayer the standing to sue the Legislative Assembly, Ethics Commission or other entity 
should the rights provided for in this Subsection of Article XIV are not fully vindicated. 
Enforcement actions against specific violators of the reporting requirements are expressly 
reserved to the entity(ies) vested by the Legislative Assembly with the "authority to 
implement, interpret and enforce" Article XIV, Section 1 ,  Subsection 2 ( which has not 
been done in HB 1 52 1 ) . 

§ 54-66-03 in effect impermissibly "repeals and replaces" Subsection 1 of Section 2 of 
Article XIV dealing with prohibited "gifts" to public officials . In direct contravention of 
Article XIV, the new § 54-66-03 redefines what a "gift" is ignoring the straight-forward 
and plain words for that definition expressed in Article XIV. This new § 54-66-03 also 
usurps the authority of the Ethics Commission to adopt rules allowing for North Dakota 
residents to meet with public officials in educational and social settings inside the state 
that do not give rise to ethical concerns. It does so by preempting the role and 
responsibilities of the Ethics Commission. Further, the sanctions contained for illegal gift 
giving are inadequate and will not deter illegal and unethical conduct. 

§ 54-66-04 provides for Ethics Commission member terms and meetings of the 
commission to address complaints. It also requires the Ethics Commission to adopt a 
code of ethics in a public meeting and provides for compensation of Ethics Commission 
members . It allows for the Ethics Commission to hire as staff only a part-time 
administrative assistant, but no investigator, executive director, or attorney. Article XIV 
does not grant the Legislative Assembly the power to establish the internal policies and 
procedures of the Ethics Commission, choosing rather, to vest the Ethics Commission 
itself with rule making authority over its Constitutional obligations. The Legislative 
Assembly' s  role here is to provide adequate funds for the proper carrying out of the 
functions and duties of the Ethics Commission. 

§ 54-66-05 deals with making a complaint to the Ethics Commission, identifying certain 
information, and setting penalties for false complaints. Article XIV does not grant the 
Legislative Assembly the power to establish the internal policies and procedures of the 
Ethics Commission, choosing rather, to vest the Ethics Commission itself with rule 
making authority over its Constitutional obligations. 

/3 
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§ 54-66-06 requires the commission to inform the accused person of a complaint against 
them within 1 0  days of its receipt. Article XIV does not grant the Legislative Assembly 
the power to establish the internal policies and procedures of the Ethics Commission, 
choosing rather, to vest the Ethics Commission itself with rule making authority over its 
Constitutional obligations. 

§ 54-66-07 allows for informal resolution of complaints. Article XIV does not grant the 
Legislative Assembly the power to establish the internal policies and procedures of the 
Ethics Commission, choosing rather, to vest the Ethics Commission itself with rule 
making authority over its Constitutional obligations . 

§ 54-66-08 requires an investigator with specific knowledge and experience to handle the 
investigation of complaints but the Commission is given no authority to hire an in-house 
investigator; rather, it must rely on investigators from another agency or BCI. Article 
XIV does not grant the Legislative Assembly the power to establish the internal policies 
and procedures of the Ethics Commission, choosing rather, to vest the Ethics 
Commission itself with rule making authority over its Constitutional obligations. 

§ 54-66-09 deals with the handling of investigations, findings and recommendations and 
responses. Article XIV does not grant the Legislative Assembly the power to establish the 
internal policies and procedures of the Ethics Commission, choosing rather, to vest the 
Ethics Commission itself with rule making authority over its Constitutional obligations . 

§ 54-66- 1 0  deals with final determinations, penalties and referrals for enforcement. It 
impermissibly requires the Ethics Commission to meet again with a complainant and the 
accused even though an investigation with findings and a recommendation has already 
been issued by the investigator. Under this new § 54-66- 1 0, appeals of Ethics 
Commission decision' s  would be required to go to the executive branch Office of 
Administrative Hearings (OAH). An OAH ALJ could then overrule the Ethics 
Commission. Article XIV does not permit this. The new § 54-66- 1 0  also specifies that the 
Ethics Commission may not terminate a public official or remove them from office even 
though no such power is given to the Ethics Commission in Article XIV. Article XIV 
does not grant the Legislative Assembly the power to establish these types of internal 
policies and procedures of the Ethics Commission, choosing rather, to vest the Ethics 
Commission itself with rule making authority over its Constitutional obligations. Finally, 
giving an executive branch OAH ALJ to power to overrule the Ethics Commission is in 
direct contravention of Article XIV. 

§ 54-66- 1 1 provides for the confidentiality of information in certain situations and goes 
on to provide numerous instances that would have a chilling effect on good faith 
complainants and others by specifying references to civil and criminal defamation 
statutes and criminal statutes. Article XIV does not grant the Legislative Assembly the 
power to establish to the internal policies and procedures of the Ethics Commission, 
choosing rather, to vest the Ethics Commission itself with rule making authority over its 
Constitutional obligations. 
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§ 54-66- 1 2  establishes the civil and criminal sanctions for a violation of Subsection 2 of 
Section 2 of Article XIV (an elected public official may not be a lobbyist while holding 
office or for two years after holding office.) .  It requires the secretary of state to impose a 
fine for the first violation yet the secretary of state has not been vested with the authority 
to "implement, interpret, and enforce" the provisions of Subsection 2 of Section 2 of 
Article XIV. Lastly, the sanctions of a $ 1 00 civil fine for first offense and an infraction 
for subsequent violations are wholly inadequate and will not deter illegal and unethical 
conduct. 

§ 54-66- 1 3  requires that the attorney general provide legal services for the Ethics 
Commission; however, until such time as the Legislative Assembly provides adequate 
funds for the proper carrying out of the functions and duties of the Ethics Commission 
the Ethics Commission likely cannot afford those services. 

Section 31 appropriates only $ 1 00,000 for the work of the Ethics Commission. Amongst other 
responsibilities, Article XIV empowers the Ethics Commission to "adopt ethics rules related to 
transparency, corruption, elections, and lobbying to which any lobbyist, public official, or 
candidate for public office shall be subject, and may investigate alleged violations of such rules, 
this Article XIV, and related state laws. The ethics commission shall maintain a confidential 
whistleblower hotline through which any person acting in good faith may submit relevant 
information. " Considering important work given to the Ethics Commission by the people of 
North Dakota under the Constitution, this amount is grossly inadequate and contrary to Article 
XIV' s  directive to provide adequate funds for the proper carrying out of the functions and duties 
of the Ethics Commission, and, further, it violates the prohibition against laws that hamper, 
restrict, or impair Article XIV. 

Sections 32 and 33 recognize that Article XIV contains time delays for certain of its provisions. 

Section 34 unnecessarily recognizes that laws enacted to implement a Constitutional provision 
are effective only until such time as the provision remains in the Constitution. 

Section 35 does not properly capture those emergency provisions that are required by Article 
XIV. Effective dates on an emergency basis are needed in reference to Article XIV, Section 2, 
Subsections 2, 3, and 4, and Article XIV, Section 3, Subsection 2 .  

/5 
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Former Deputy Commissioner of Agricu l ture, former  D irector of the Division of Commun ity Services, 

forme r  Human  Rights Di rector and Lobbyist for numerous commod ity organ izations  and P rivate 

I nvestigator with WT Butcher and Associates 

President of North Dakotans for Pub l ic I ntegrity 

In OPPOSITION to HB 1521 

M r. Cha i rman  and Mem bers of the Committee :  

Artic le X IV is i n  the constitution as determ ined by the  vote of  the citizens of  North Dakota . As  legis lators 

you have taken a n  oath to uphold the constitut ion .  I respectfu l ly ask that you not pass H B  1521 and pass 

a bi l l  that is in  keep ing with your  obl igation .  

To avo id d istract ion from the  major po l icy and fund ing issues with which t h i s  sess ion is faced, I u rge you 

to suffic ient ly fund the Ethics Commission and recommend an i nte rim study for those sect ions which do 

not  go i nto effect u nt i l  later. The Eth ics Commission, in de l iberation with the citizens of th is state, as 

wel l  as  the legis lat ive assembly, as was i ntended, wou ld then adopt the rules and the needed legis lat io n 

to provide c lear  gu ida nce for eth ica l behavior of e lected officia ls, s im i l a r  to those adhered to by a lmost 

every profession represented with in this legis lative body. 

Tha nk  you fo r a l l  the good work you do and I respectfu l ly ask for your  recommendat ion to resc ind and 

rep lace H B152 1.  
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House Ethics Committee 
January 30, 201 9 
E l len Chaffee, Ph. D. , Vice President 
North Dakotans for Publ ic Integrity, I nc. 
Bismarck ND - District 8 

Testifying in Opposition to HB 1 521 

Chairman Kasper, Members of the Committee: 

My name is El len Chaffee. I served the state for 31 years as a leader i n  the University System 
office, NDSU, Mayvi l le State, and Val ley C ity State. Now I am a senior consultant with the 
Association of Governing Boards of Universities and Col leges. My Stanford University Ph. D. Is 
in administration and pol icy analysis. I am a founder and vice-president of North Dakotans for 
Publ ic Integrity, the authors of Article XIV. 

Today I wi l l  speak for the people of North Dakota. It's death ly cold out - they' re not here in 
person. But I can bring you their voices and u rge you,  on their behalf, not to pass HB 1 52 1 . 

NDPI  began writing the measure nearly two years ago, with plenty of good ideas. After many 
d rafts, we began a series of three "h igh-test" state-wide polls because in itiated measures are 
very expensive. We wanted to win. Like you at re-election time, we needed to know what the 
people would vote for. For strategic reasons, our  poll results were h igh ly confidential unti l now. 

Measure 1 got a sol id 54 percent majority, and it got even more of YOU - 93 leg islators were 
elected in pro-Measure 1 d istricts. Measure 1 got 54 percent of the votes and 66 percent of the 
legislators. We took these resu lts very seriously in writing Measure 1 ,  and we strongly 
recommend that you do the same. Here's what they said.  

About legislators: 
- The North Dakota State Legislature has only a 39% approval rating from voters. 

More than 80 percent believe pol itical leaders are more i nterested i n  protecting their 
power and perks than doing what is right for North Dakota. 
Nearly 80% of us want greater oversight and accountabi l ity from you .  

- Seventy percent of us bel ieve you work for the wealthy and powerfu l ,  not people l ike us.  
Nearly two-thi rds bel ieve there is widespread corruption and abuse of power among 
publ ic officials and employees. 

About the pol itical system in North Dakota: 

I 
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- A striking 85% of us bel ieve money and campaign contributions have too much i nfluence 
on government. 
Over three-fourths say powerful interests have rigged the system for themselves, 
undermin ing the moral foundations of North Dakota. 

- Sixty percent bel ieve the political system in North Dakota is broken and needs major 
changes. 

- We support pol itical reform regardless of age, gender, and pol itical party . 

Final ly, every section of Article XIV speaks for the people: 
• Section 1 :  
76% support prompt, electronical ly accessible public d isclosure of the u ltimate, true source of 
funds spent to infl uence elections or government actions 
• Section 2 :  
69% support proh ibit ing g ifts from lobbyists to  publ ic officials. 
73% support prohibitions against public officials decid ing when they have a confl ict of i nterest 
• Section 3 :  
82% support the Ethics Commission 

Those of us who worked on Article XIV del ivered a message to you from the people. They 
expect you to take them seriously. HB 1 521  does not do that. You do that by establ ishing and 
funding the eth ics commission and pursuing an open , thoughtfu l process for other key elements . 

Thank you for your time and attention. 



This h!ll ~ould gut ethics 
comm1ss1on and pervert 
the will of voters 
Nonh Oa.kota 

citlwns beware: 
Legislative leaders 

are taking steps to gm the 
constitutional amendment 
tlldt voters appro ed in 
the November election 
to esrabUsh an eth.lcs 
co~mlssion. Legis1atJon 
to unp1 ment ttie measure 
makes a modrery of what 
voters intended 
. House Bill 1521, 
m troduced by Rep. Chet 
Polle.rt, R- New ROckford 
Lhe House majority ' 
leader, and Se.n. Rkh 
Wardner, R-Dicklnson 
the Senate majority ' 
l~der, is a maneuver that 
would sev rely v.>eaken 
safeguard intended to 
keep corruption out of 
state government. 

Canilidly, we didn't 
upport the ethics 

measure because of certain 
flaws. Bue the voters 
have po.ken, and this 
legislation is a perversion 
ofthe wiU of voters .. It' 
also part of a troubling 
pattern, evident with the 
legislature.· 's aggressive 
reworking of the rnedl 'ill 
marijuana mea ure, of 
legisla.tlve ronteropt for 
voters' wl he . 

ln a glf t to Influence 
peddler , the ethics 
1mpl.ementation bill 
defines 'intJtH?nce state 
government action'' 
narrowly to rnean 
"promoting or opposing 
the final ddopu n of a 
nlle by an admlnlstrat1ve 
agency or the comm.ls on 

Got that? It appUe , 
pecifkaUy to au mr.ts to 
~romote or oppose ' the 
final adoption of a ml .. ," 
leaving uncovered the 
rest of the policy- mdking 
process. 

OUR V IEW -. 
Under the section 

dealiug wiUl financial 
disdosure requlrements 
the bUl does not requ.Lre' 
reportln_g a £I.ft r.o or 
from a f amlly member 
- the 'all fn th family" 
provision. 

It also exempts 
reporting requirements for 
reimbucsemetll fo.r "tzavel 
meal and refrestunent ' 
expenses" for attending 
a ronfe.rence, seminar 
or 11otber leglcbnate 
educational opportuniryn 
~ long as they involve 

lssueS gennane to the 
official duties of the public 
official" - an ex ptlon 
so generous that it should 
be calJed the "junket 
preservation provision." 

We know bow mud1 
lesd Jators love to be 
wli1ed and dined by 
lobbyist . Tb t won't be 
a (?rOblem. Meals and 
reI.resbment provided 
while "lnfonning advisiJlg 
or educating a pubUc 
official" - In other words 
lobbying - are exempted ' 
from reporting. 

How abouc favors for 
publi of6dals? Nor a · 
problem. A '1good or 
service determined not to 
raise ethkal concernsn can 
go umeported 

a pattern here? 
Ir-~ pas.Sedt this bill WOUid 
ru."'l!'p hidden frorn the 
public the favors doled out 
l:n darkne that Influence 
laws and polldes. It would 
allow bush1e as usual. 

Mr. Smlth, tile James 
tewart reformer Jn tbe 

classic movi , "Mr. Smith 
Goes 10 W . hington/ 1 

needs to go to Bisma.rck. 
Instead, w 1 have R p 

Jim Kaspe.r, R-Fargo1 \\1io 
has been named chainuan 
o.f the House Etllics 
Committee. He's famous 
for taking trlps sponsored 
by the lntemec gambling 
Industry to places Uke 
Montreal, Antigua and 
o:>sta Rica ro talk aoout 
friendly legislation he tried 
to .pass. 

Also named to the House 
Ethics Committee are a 
c~uple of members Rep. 
Khn Koppelman, \Vest 
Fargo, arid Rep. Som 
Louser, R-Mlnot who 
are behjnd legisl~tion 
to aHow legislators 
to overrtck? vot r-
passed constitutional 
amendments. 

Don't forget thdl 
Measure 1, whi h 
established me 
ethics rorrun.lsslon 
and transparency 
requirement was a 
ronstH:utlonal am ndment. 

See a pattern here? 
Who do Polle.rt and 

Wardner think t11eyJ re 
fooling? ThJs leglSlt!Uoo 
ls so b1.muu that Its 
architects mu t ume 
that a complacent clt.lzenry 
will hrug and let tbi 
outrage pass without a 
whlm~r of protest. 

Oon t let that hap~n. 
voters. Tell your legISlators 
th.at you want ethical stdte 
gove.rnmeru, With real 
reporting requirements to 
eu ure transparency, and 
no more pedal favors 
for le~slato and public 
offidru . 

And If they ignore yot1 
vore acrordingfy. ' 

fiditodllt rwreMnC tlw ~ °' ,_ _ ____ , -"'ct.. Ultcwt.I 

ao-d. 
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Written testimony related to SB 2 1 48 and HB 1 52 1  in the 
66 th North Dakota Legislative Assembly 

January 29, 20 1 9  

Submitted by: Eric D. Raile, Ph.D.  ;:.:, J)._ R-£ 
Department of Political Science 
Montana State University 
Bozeman, Montana 

Dear Members of the responsible legislative committees, 
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I submit this written testimony as a former resident and as a recognized expert who cares about 
the quality of governance in North Dakota. I was born and grew up in Wishek, North Dakota, and 
worked at North Dakota State University in the Department of Criminal Justice and Political 
Science from 2008-20 1 2. Furthermore, I worked for the United States Office of Government 
Ethics for over a decade on issues of government ethics, accountability, and transparency both 
domestically and internationally. Since that time, I have published academic work on government 
ethics and on public views of government corruption. The comments here are my own and do not 
imply endorsement by any of my previous or current employers. 

I am submitting this testimony in general support of the North Dakota Legislative Assembly 
crafting effective legislation in response to the public's affirmative vote on Constitutional Measure 
# 1 last November. Getting this all right will require work, but many other governments throughout 
the country and world have supplied examples and experiences that can be very useful. 

The core reasons for establishing an effective ethics commission are simple. Governance in a 
representative democracy relies on the consent of the governed. Citizens want to know that the 
rule of law is being respected. They also want to know that their public officials and employees 
are making decisions based on sound principles rather than based on their own personal gain or 
the influence of hidden outside interests. Further, effective governance requires accountability to 
those c itizens, and such accountabil ity cannot be achieved without transparency. Interested citizens 
must have the abi lity to examine the decision making of public officials and employees in order to 
hold them accountable. Without basic transparency mechanisms, citizens tend to lose confidence 
in the integrity of government decisions. This loss of confidence erodes the abil ity of government 
to perform well and efficiently and complicates the work of elected representatives. 

Though constructing an effective ethics commission takes effort, failure to respond to public 
demand for truly transparent government can produce significant negative consequences. Beyond 
crafting solid laws and rules, I note that such effectiveness also crucially requires adequate 
authority and resources for the officials implementing the ethics program. 

I urge legislators to see this for what it is - an opportunity to strengthen the relationship between 
government and the citizenry in North Dakota. Taking this opportunity seriously can have positive 
consequences for generations of people in North Dakota. Thank you for your consideration. 
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Testimony in Support of SB 2148 and in Opposition to HB 1521 

North Dakota Senate and House Committees on Ethics 

January 30, 2019 

Chairman Hogue and Members of the North Dakota Senate Ethics Committee: 
Chairman Kasper and Members of the North Dakota House Ethics Committee : 

We urge a DO PASS on SB 2 1 48 and a DO NOT PASS on HB 1 52 1 .  

When we see how many bills legislators have to deal with, we are struck with a certain awe 
regarding how much thought must go into this lawmaking process. Fortunately, in the case of 
Article 1 4  of the constitution, which ND voters have instituted (54% ofNorth Dakota voters 
voted for Measure I in the November 20 1 8  election), there is no reason to take too much time 
and effort on this. 

The constitution now says that the ethics commission must be created and must be funded. 
Period. Let's do this gracefully; it's time that individual voters have a vote that won't crumble to 
nothing in the face of big money from big oil and big money from big tobacco. We need to see 
when big money is trying to influence the votes of legislators, and we need rules of ethics--that's 
why we worked hard and instituted Article 1 4. 

Get the commission chosen and get it funded properly, this is going to happen anyway one way 
or another. 

We urge a DO PASS on SB 2 1 48 and a DO NOT PASS on HB 1 52 1 . 

Sharon E. Buhr 
Dr. James B. Buhr 
6 1 3  Chautauqua Blvd 
Valley City, ND 58072 
701 -845-5 1 97 
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January 30, 201 9 
Senate and House Comm ittees on Eth ics 
Madel i ne  Luke 
Val ley C ity 

Mr .  Chairman , Members of the Com mittee: 

I u rge  you to support Senate Bi l l  2 1 48 and oppose HB 1 521 . 
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The passage of Measure 1 with a 53% majority makes it abundantly c lear that the 
cit izenry feels there needs to be g reater transparency and accountabi l ity in  B ismarck.  
The voters fulfi l l ed their  responsib i l ity by l isten ing to both s ides,  making  a dec is ion and 
cast ing  their  bal lots. Now it i s  your responsib i l ity to honor our wishes and i nstitute th is  
measure without chang i ng  i ts ori g inal i ntent. Furthermore, you m ust g ive the eth ics 
com mission adequate fund i ng  to carry out i ts d ut ies.  Tax money is our money and we 
want a share of the communal pot to go towards restoring  some faith and honesty i n  
government .  

I personal ly went door to door i n  Val ley C ity and you should know that people of al l  
ages and party affi l iat ion voiced mistrust i n  government i n  general . The catch words 
"done deal " pretty m uch  expressed their feel ings about the decisions made by elected 
and appointed offic ia ls .  

Your vote on SB2 1 48 and HB1 521 is a gage for your  respect for both the people you 
are supposed to represent and the const itution you are supposed to uphold .  
Please consider that you serve at t he  p leasure of the people and  for t he  people and 
vote accord i ng ly .  

Yours tru ly, 
Madel i ne  Luke 
701 845 5407 
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Mr. Chairman, Members of the Ethics Committees for the House and Senate :  

We urge you to suppprt Senate Bill 2 148 and oppose HB 1 521 . 

We, the people of North Dakota, voted for Measure 1 in November, and we intend to 
make our legislators' votes on this issue a central factor when they run for re-election .  
This issue is  important enough to be the only issue for  re-election because i t  measures 
your respect for both the people you are supposed to represent and the constitution you 
are supposed to uphold. Why would we re-elect you if you fail both the voters and the 
constitution? 

We do not hold you personally responsible for the damaged culture in which you work, 
but we do hold you responsible for fixing it. 

Please respect the vote of the people and uphold what Measure 1 stands for: 
Support 2148 and Oppose HB 1 521 . 
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January 28,  201 9  

Mr. Chairman , Members of the Ethics Committees for the House and Senate : 

We urge you to suppprt Senate Bil l 2 148 and oppose HB 1 52 1 . 

We, the people of North Dakota, voted for Measure 1 in November, and we intend to 
make our legislators' votes on this issue a central factor when they run for re-election . 
This issue is important enough to be the only issue for re-election because it measures 
your respect for both the people you are supposed to represent and the constitution you 
are supposed to uphold. Why would we re-elect you if you fail both the voters and the 
constitution? 

We do not hold you personally responsible for the damaged culture in which you work, 
but we do hold you responsible for fixing it. 

Please respect the vote of the people and uphold what Measure 1 stands for: 
Support 2 148 and Oppose HB 1 521 . 

Thank you . 
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January 28, 20 1 9  

Mr. Chairman, Members of the Ethics Committees for the House and Senate : 

We urge you to support Senate Bil l 2 1 48 and oppose HB 1 521 . 

We, the people of North Dakota, voted for Measure 1 in November, and we intend to 
make our legislators' votes on this issue a central factor when they run for re-election .  
This issue is  important enough to be the only issue for re-election because i t  measures 
your respect for both the people you are supposed to represent and the constitution you 
are supposed to uphold. Why would we re-elect you if you fail both the voters and the 
constitution? 

We do not hold you personally responsible for the damaged culture in which you work, 
but we do hold you responsible for fixing it. 

Please respect the vote of the people and uphold what Measure 1 stands for: 
Support 2148 and Oppose HB 1 521 . 

Thank you . 
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January 28, 20 1 9  

Mr. Chairman ,  Members of the Ethics Committees for the House and Senate : 

We urge you to support Senate Bi l l  2 1 48 and oppose HB  1 521 . 

-/1/o 
1-1e 15:2/ 
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We, the people of North Dakota, voted for Measure 1 in November, and we intend to 
make our legislators' votes on this issue a central factor when they run for re-election . 
Th is issue is important  enough to be the only issue for re-election because it measures 
your respect for both the people you are supposed to represent  and the constitution you 
are supposed to u phold . Why wou ld we re-elect you if you fai l  both the voters and the 
constitution? 

We do not hold you personal ly responsible for the damaged cu lture in which you work, 
but we do hold you responsible for fixing it. 

Please respect the vote of the people and uphold what Measure 1 stands for: 
Suppo_rt 2 148 and Oppose HB 1 521 . 

Thank you . 
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Mr. Chairman, Members of the Ethics Committees for the North Dakota House 
and Senate: 

We urge a DO PASS for SB 2148 and a DO NOT PASS on HB 1521 . 

Measure 1 passed in our November election with 54% voting yes in ND, and 57% 
voting yes in Barnes County and in District 24. It is now titled Article 14 of our 
ND Constitution. This is a solid foundation that can built upon to make a stronger 
state. 

Article 14 will guarantee that everyone has the same opportunity to exercise their 
right to free equal speech that is not weighted for those with the most money. 

Each of us, even the person with the least amount of money should be heard 
equally with those of greater means. 

We urge a DO PASS for SB 2148 and a DO NOT PASS on HB 1521 .  
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Letter: Of course we're ethical. Ask any of us. 
Written By 

Cole Carley 

Jan  27th 2019 - 1pm, 

Share 

Most job descriptions usually contain a short phrase that 
reads roughly: "and other duties as assigned." 

employee, the duties you're assigned will vary. You may find some are more 
lt and that you may not have chosen to do were it not assigned by the boss. 

But you are expected to carry out those assignments to the best of your ability. 
That's why you were hired. You don't get to decide that the boss is wrong and you're 
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going to do it your way because the boss just doesn't get it. 

Unless you are a leader of the North Dakota Legislature, elected by citizens who had 
the idea that their vote meant something. Evidently a Constitutional amendment 
created by a citizen-initiated measure doesn't fit the job description legislative 
leaders wish to follow. Because we citizens have no business telling the people we've 
elected (hired) what we want done. 

Which brings us to the latest example of legislative lollygagging: the ethics 
commission. This voter-passed measure was created by an organization led by two 
North Dakotans, a Republican and a Democrat, both of whom had vast experience 
working with state government agencies, one of whom spent years as a lobbyist. 
They knew first-hand what problems can ensue when ethics aren't defined and 
regularly inspected. Like it or not, they got the vote out and the measure passed. 

In several past legislative sessions, citizens or naive legislators have tried to 
introduce such ideas only to be crushed by leadership. Legislators demand 
transparency of organizations and people who receive state funds but really don't 
like it to apply to themselves with regard to campaign funds,  lobbyists, little things 
like that. 

"Ethics? We don't need no stinking ethics ! "  

OK, they didn't say that. What they basically said was "Al,  d o  you think we need an 
ethics commission?" "No, Jim, I don't. I think we conduct ourselves just fine. Do you 
agree ,  Kim?" "You bet, guys. Oh, which lobbyist is buying the drinks and dinner 
tonight?" 

They really don't like being told what to do, especially if it affects their ability to 
socialize, graze and fundraise 

OK, smart guy, what do you think they should do? 

Glad I asked. Just for basics, they could: 

• Check the 44 other states who have done this already to see what ideas they 
might glean 

• Visit the National Conference of State Legislatures subsection on ethics : 
http ://www.ncsl .org/research/eth ics.aspx 

• Use the specific provisions in the amendment passed by the voters : 
https://www.nd i ntegrity.org/xiv 

• Or, drop the whole adversarial attitude (hey, a guy can hope), assume that this 
might actually be in everyone's best interests and meet with Dina Butcher and 
Ellen Chaffee, the two North Dakotans who got this initiative started. Ask them 
what they hoped to achieve, specifically in seeing this ethics commission 
created, and then listen. Just sayin' . . .  

So, t o  the members of the North Dakota Legislature : The boss has given you a task. 
Are you going to take it on with the zeal that the boss expects? Or are you going to 
decide (again) that you're in charge here and that the boss should just leave you 

I 
I 

-ii/a 
-1}-B 15 ::1/-
lj30 /17 

jobsl/Q" \� It 's more tha 
It's your fut 

j Graduate Architect 

Executive Director 

Automotive Sales 

Food Service Workers 

Quick Lube Technician 

If 



TJ1e anti-ethics 
establishn1ent 
gets all huffy 
I t didn ' t t..-1;1> IA•ng ff)r 

11T.' 'i' lllrE"ncl •d J'OIJtK11l 
<>• t?1blishme1it t<l bi>gin ~ 

r 1 ~. le to o.11dermine th ~ wisli 
l>f ~onh Dakorn vdet$ .,..ho ln 
Nl)vPa l:<?r .ippmv d M <isl!~ J; 
th(' echks ron11mssion ~l\J Jim, 

tty c ~(ti>Jlf: lniltglll. 
\\ en J nLildl! thilt 
J.-'<ltnl I 1 ll m<hw 
:o 11mn a lew 
w*ks;i~ , rwo 
.. ~1;1t>llshm"m 
n!ogula gt>f ch~Jr 
kn id<et'i ln .i. kt £11, 

IM.< ...ind Mid ( Wi\S 

/A l f.Sl'<I ll) ' Hi!ptes llill£ 
:." rhe moU\rauon~ .Ii 

of th rJpposlclnn, 
Cl11 ~!i>ll'ttt>r Dodsnn, 
rhe hl~:flty capabl"' 

P:l"i'fll liw• dJ["('r f(>r nd g•!nenil 
L ns1'1 of c "Notth Da or.a 
ca1hollc c l)nfe1<>1. ' e, a11o1t B<!<'ll~ 
1 ~ n1 ntl , "t1Jm 1"r fl"'ll\lbltr.m 
l~ t!isl.11 or t rom '(!drg<• \d to wTit.,~ 
;1 cofonui oi commt=tUilt V to1 
'f h" Frm.1111, did 4111m~liectu11JI)• 
cl1r.hom st quirk s •'J> ·1T1l'l1nd 
tbt- COJe ()f thE.' ts, 11 .. , WlLICb Is 
t hi~ : Nr•rclt O~kt>t ns v1>ted for 
1 n~p~ ~·nr'f I gnvPfllOl<?llt .iacl 
can pal£n fln,mcing; and 1bey 
l'Xl~rl ilw I . 1~l .- t11r w c.;rry 
•mi rh,· n~rnrl111 <:> , 11•) m;111.-r 
biYW 1ii1t1culr It ts rn get 11 dc:mto. 
Pr!rlo1I 

nod<-011 n 1111plai1tot'd. m -~ lew~r 
ll' the t!1.1"ti>i putt ts '1-<l NO\'. 
19 rl1.>1 m~· cha,racter zing • !s 
•Hf.~1'117.•lilon .ts " fttl , ,, , .. w~~ 

unt.1Jr .uul l1~acrn1 J:le . He s.:J.ld 
the Citr oll.:- Coo ft> t't'nce does JJ>O( 

rnntn ln lli' IODIN!Y ti) ('.:J. twlirl111 ·"' · 
ikll'"l 1101 erwlor~ ca11.>iilditlt':~, 
and 1k1M 1 I)! so much as buy ,1 
r ,mrhd.JI 1~ HT " lr!gi ~ l.1wr ct t llp <1i 
ri>ffee dt1tll1& ~10Jltlc-al cam1>al n> 
t•1 11ihil" Do1hon ls lobl~·tng ill ttie 
r.ei;.ii1l.it11ri" ~fo 11m 1>l 1~ 1 zr?d ti t 
rhe 1>1 gilnlu1 ton'~ role ls n 11.:J.l 
p~t'i 1;, Ion on uiarce s 1 h ·1r ;,re 
rr•n1rol lo tlw 1::.11l1olk lr~Jir !l)tt . 
~«1lr enou •b. 

But Ir ·euu a rad Ii ougrnous 
1 h·ll purv('~"<• r5 of ~ u•h ,, Ii 1!1• 
111 is sHl! I w(1uld lit• 4t:"' lll~ 
s1mshl1i.r 11J !!O'l<'rmriem .1.11d 
puJll f., .. :; . II s •!•'lll~ rnm rndt.-lory 
111.11 fJ t. on .ind 1 I • w nl. r~11c 
W(•uld 1<ill1er ~,,... &O\·~rnn1e1H 
•>p .. r>.11'? m the d~1 ;, ..... mild rntller 
111.>I lm•'w wl11:1 t l>w1·ing llltlu · n >' 
wlrh ~11mp.al •ll t L11Hribu11llns, 
~nd would r• isl ,, 111. h~111sm 
to uw · ~·l l f, it " ~till,. , 11 j><RS by 
f! l~rli•d Oll ie~ hnJi.l 1·r~. Y(Ju 111:rw , 
e1 t11rs .. ij m as1.1re nf n~11 .mrl 
1vrirni: wl1trh, H 1'{11TI w mu. 
1>11!iht 10 t•f! o l p d 111<1r)' hilto[t t to 
1111 r<' l it~ lous l)rn:i!I . 

...... , ... ,, ............. )" ............... . 
Al.ls, liw 1netch'."<l 1. rd 1>! 

1I1L' Cmltollt -Chrm:h ' 11!t- Ci1t.l~~ 
lotig A111p.tl1:1n tu p1iirn c~rgy 
1 h<J Wl!re gullty ()f chtld abuM!, 
~ 11ll.£1'~1S ,tdVicP Oil L'f!Lh:~ 1.11J 
1r.insp;1r1•nrv (10111 11 f' d wrd1 , 
li s surrng..ile · or its defeader 1~ 
h.mUy lto1l1)blt>. 

Iii h··r [)c:;i-. l Fon uu :mun1.11 , 
u.r.i.nde a lle1.1ed tll meilsurt• was 
111orl•r wrm~n . 1:;i11 '1 1t.o w1totr H 
~•Pf~ t i Wiil de), Mtd lli.11 i i \~Ill 
dlscour~ Nonh IJ~lmt as from 
p<1rllc lpitti11, lll llll' 1>111ill«nl 
pn:1russ. Th,11' ~ pr.ill W! 1111d h<JL>i'Y'-

'l'he b1partis.in grm1p t hat 
championed I he 111o?;s 11.11! 
\Yoll~ edl1o.f11J l<I \ rffl• ltT04d 
l>Ut itlY1oiilble 1n ux lptl's 
within wt11th luwm ke h,we 
ldlllil,de lo l1<n1<Jr lh h11r11t 
t>f dte me.m ire nd legl late 
pr •mil.tic Jmpl ment ti-On If 1t1o? 
l.t•t:isfottm•' s 111r1jun 1y 111 111 1•r , 
n ny of whom ildvor.ited ;i "1ro" 
11ote , 1~<11! or try w l 11g" Ute 
m i'nSU!l'' ~ hW"id p II •i !.lll ll ~ , .111 

hell wlll bre<'lk I o~e . bey wUI b1~ 
ski;;we-red. Most leglsla t rs ar 110! 
riot I s. M t1fi l. im • lmricir.s'hk . 111 • 
h 1w 1• 1111' ~ 1Uo1fl S In t"<'Jiflll'('l I ht' . 
voters. Tbe7 will cobb l(! togethe1 
.111 t •lilk~. v1,1l helot~ sph •111 Ii i.t i 
n J(Jnpmls w11tt llw ~111 It ,uul 

lrectlveG 1>! ti t. meilsure. 
A - lc1r Gr.t1111t., slw ~1 ·n•1•1S i11 1111' 

:. I ~II' lluu~1· ol RA- ttrt•!11•111 I i v1~ 
beginning i ll 199'/. she w s 
li.im11•1l 1.1u1 iu lilt!, b•f 111 • vo!l"T~ 
t>I lh<'ll rl'll '1hl•/ R pu bllr .rn, F';n:-r,u 
Dis rl<'t .t.:1 - wfwr~ th~· b 1ow her 
ll<' \ I. 
.r..'>nN.wMt•lh.J ' Z011·•1t.. 11,,.., .. r 

_ ., ... .,; .. _ ....... ; ... ...... i.n.i 

' '"''" "''"' w 11 .................. c ... , ... , ...... , 
Ir ~""""""',.cw1iH· lAl· l,l;Jloo· 

7fll .. JM-l174 

fl/o 
f(S /.5;<_/ 

l/soj/c; 



t/!o 
ff8 1S:� I  
1/3� 

Let's work to:ether to frame a trustworthy :overnment 

By Dina Butcher 
Ellen Chaffee, Wayion 

Hedegaard, Allen Hoberg 
and Kathy Tweeten 

N
orth Dakota.ns came 
together across the 

spectrum last year to make 
a significant decision. 
East or west ,  regardless of 
parry or ideology, we voted 
to improve t ransparency 
and accountabil i ty in 
state government. It was 
called Measure 1 before 
the election� now it is 
Art icle XIV of the state 
const j tution. 

lmplementing Article 
�'IV begins wi th the 
Ethics Commission bi l l  
i n  the current legislat ive 
session . The bill primarily 
establ ishes and funds 
t he Ethics Commi.ssion 
and cal ls for an interim 
leg is lat ive s tudy to prepare 

legislaUon on the res t of 
Article XIV for the 202 1 
session .  

Article XIV and the 
bill have the potential to 
make North Dakota one 
of the most trusnvorthy 
governments in the 
nation.  Research c learly 
shows that a trusrworrhy 
government helps prevent 
fraud , waste and abuse ,  
and  i t  attracts and  grows 
strong businesses. The 
result is more product ivity 
for our tax dollars . 

Authors of Article XIV 
charged our public officials 
with  implementing Article 
XN because they t ru sted 
t he officia l s  to do their 
jobs wisely and faithful ly. 
Yet a few have said the 
amendment was badly 
written by people who did 
not know what they were 

Forum of Fargo-Moorhead , Friday, January 4, 201 9, page A? 

doing. The truth is ,  those 
who complain the loudest 
are those who gained 
power and perks from the 
broken system they helped 
create. 

Article XIV is now 
a fact - a part of the 
Const i tu t ion we live 
under and publlc officia l s  
swear to uphold. All o f  
us have an opportunity 
to come together now 
and craft North Dakota ' s  
bes t  response t o  the 
principles of government 
t ransparency, integrity 
and accountab ility.  North 
Dakotans for  Public 
Integrity looks forward to 
working on i t  with you and 
your representaUves. 

Butch.t-, Ch.dfee. �- Hob<Hs 
and lweetffl .,.. rMmben of the 

North 0MoCMII to,- Public lntearify 
a-rd cl Oirecton. 
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M AJ O R I TY O F  N O RT H  DA KOTA 

L E G I S LAT I V E  D I ST R I CTS  VOT E Y E S  O N  

M EA S U R E 1 

YES {66%) NO (34%)  

16 

31 

53 .63% of North Dakotan voters voted YES on  Measu re #1 "Perta i n i ng to the 

Tra nspa rency of Fund ing, Confl l i cts of I nterests and  the Estab l i shment of an Eth ics 

Commission . "  The majority of voters in 66% of ND Legis lat ive D istr icts voted YES. 
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Names of legis lato rs and  the i r  d i str ict vote on  reverse s ide . 
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Eth i cs i s  a NON-Pa rt i sa n I ssue 

Leg is l ato rs from YES d i stricts . (93 leg is l ators )  

Rich a rd Marce l l a i s  Tracy Boe Marv in E Ne lson 

Tim M athern G retchen Dobervich Ron Guggisberg 

Judy  Lee Austen Schauer  K im Koppe lman 

Dav id C lemens Ben Koppe lman  And rew Marscha l l  

Scott Meyer Corey M ock Steve Vetter 

Kathy H ogan Ma ry Schne ider  Lau rieBeth Hager 

Ga ry Lee M ichae l  Howe Brandy Pyle 

Kr ist i n  Roers Thomas Bead le Ruth Buffa lo  

Kyle Davison Pame la  Anderson Michel le Strinden 

Curt Kreun  J a ke B l um Emi ly O'Br ien 

JoNe l l  Ba kke Ma ry Ada ms Matt E idson 

Merr i l l  P iepkorn Josh Boschee Kar la Rose Hanson 

Rona l d  Sorvaag Ma ry Johnson Tom Kad i ng 

J im  Roers J i m  Kasper Shannon Roers-Jones 

Brad Bekkedah l  Patr ick H at lestad David Richter 

Oley La rsen  Jeff Hoverson Bob Pau lson 

Jord a n  Kann ianen  Clayton Fegley Terry Jones 

J anne  Myrda l  Chuc k  Damschen David Monson 

John  G rab inger J im  G rueneich Bern ie Satrom 

Dave Oeh l ke Denn i s  Joh nson G reg West l i nd 

Ray Ho lmberg Ma rk Sanford Mark S Owens 

Karen Kar ls Lisa Meier Gary Pau r  

Randy Schob inger Nathan Toman Aa ron McWi l l i ams 

B i l l  Devl i n  
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Robert Fors 

Arne Osland  

Joan  Heckaman  

Larry Robinson 

La rry Lu ick 

J i m  Dotzen rod 

D ick Deve r 

Dwight Cook 

Er in Oban 

Karen Krebsbach 

Wayne Trott ier  

R ich a rd Ho lman  

Don Vigesaa 

Dan ie l  Johnston 

C indy Sch re iber-Beck • Sebast ian Erte lt 

Pat He inert 

Todd Porter 

Bob Mart inson 

M atthew Ruby 

Dwight Kiefert 

Al isa M itskog 

Kathy Skroch 
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Testimony of Dakota Resource Council 
Senate Bill 1521 
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Chairman Kasper and members of the committee, my name i s  Liz Anderson and I am 

here on behalf of Dakota Resource Counc i l .  I stand here today i n  opposit ion of House B i l l  1 52 1 .  

For 40 years DRC members have worked to increase transparency and have stronger 

ethics guidel ines in  Government. Th is means, at times, taking unpopular positions regard ing 

various energy and agricu lture issues and a lso chal lenging e lected officia ls  that are influenced by 

out of state and corporate interests. 

In recent years, money in  pol itics has become a problem in North Dakota as more and 

more money flows i nto our po l itical system from concealed sources (dark money.)  There i s  c lear 

need to reform our system to ensure that pol it icians are more accountable to the people than to 

dark money and outside influences. It also al lows pol it icians to show that they tru ly are working 

for the people of North Dakota. Th is i s  true for a l l  pol it icians, regardless of party affi l iation .  

20 1 2- 1 3  Confl ict of  I nterest Lawsuit 

In 20 1 2, Dakota Resource Counc i l  sued members of the North Dakota Publ ic Service 

Commission for vio lating federal confl ict of interest l aws for taking campaign contribut ions from 

coal company executives that had a min ing permit dec is ion pending with the PSC.  One of the 

Publ ic Service Commissioners that we named in the case i s  current Un ited States Senator, Kev in  

Cramer. Although we lost the case, i n  the  ru l ing on the confl ict of i nterest case the  j udge made i t  

c lear that he d id  not approve of the  actions of the Publ ic  Service Commiss ioners in tak ing 

campaign contributions from a company they were supposed to be regu lating. 

Specifical ly, U . S .  District Court Judge Dan ie l  Hovland concl uded that: 

"the authority to undertake an enforcement action of the state program is  d iscretionary and 

unreviewable, "and as such, the federal court lacks j urisd ict ion in the matter. However, he added 

in a footnote : "Th is order shou ld in no manner be construed as an endorsement of the practice of 

I 
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PSC Commiss ioners accepting campaign contributions from individuals or pol it ical action 

committees c losely associated with coal compan ies and coal m in ing activit ies . "Although the 

acceptance of campaign contributions from such entities may be lawful . . .  the dec is ion to do so is  

i l l-advised, devoid of common sense, and raises legitimate questions as to the appearance of 

impropriety, " .  

Publ ic  officials i n  our v iew should not b e  taking money from the same compan ies that 
I I 

they have permitt ing decis ion with and it was c lear that Judge Hovland agreeswith our contention 

i n  his ru l ing .  We th ink the majority of North Dakotans agree with DRC and Judge Hovland, 

which was reflected at the bal lot box when 54% of North Dakotans voted to pass Measure I .  

Beyond our case regarding the PSC, DRC also supported efforts i n  past legis lative 

sess ions to insta l l  an eth ics commiss ion .  Unfortunately, the b i l l s  push ing for an eth ics 

commiss ion were defeated a lmost as qu ickly as they were introduced . Due to our past stances on 

eth ics and transparency, DRC was early endorser of Measure I ,  and as a resu lt we support the fu l l  

implementation of  Artic le 1 4  of  the Constitut ion .  

I n  conclus ion,  DRC opposes HB 1 52 1  because it does not implement Article 14 and 

holds the state Constitution in  contempt. We urge th is committee to give HB 1 52 1  a do not pass 

recommendat ion .  



January 30 ,  20 1 9 

S ixty-s ixth Leg is lative Assem b ly of North Dakota 

B ismarck ,  N D  

R E :  Pu b l i c  Comment  o n  House B i l l  No .  1 52 1  

Dear Representative Cha i r  and Committee Members, 
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My name is L isa DeVi l le .  I am an  en ro l led membe r  of the Mandan ,  H idatsa , and  Ari kara Natio n .  My 
husband and  I a re l i fe long res idents of  Mandaree ,  a com m u n ity on  Fort Bertho ld Reservatio n .  

I am  writ i ng  t o  you  i n  oppos ing  o f  House B i l l  No .  1 52 1 .  This  bill will weaken the ethics commission 
and hinder transparency. I feel as an ND elected official should be representing the people of ND 
interests . I live with oil and gas . I know that with thi s  oil and gas in ND industry i s  giving 
campaign contributions to these elected ND elected officials. 

I do support an  eth ics code ,  report ing cam pa ig n contr i but ions ,  restrict ions on  pub l ic offic ia ls and lobby ists , 
i nvestigat ions of eth ics v io lat ions ,  and i m p lementi n g  requ i rements of Art ic le 1 4  as  dec ided by the people 
of North Dakota who you represent .  

If you have any questions, please email me at l isadevi11e20 1 3 @gmail .com. Thank you ! 

Sincerely, 

Lisa De Ville 

Mandaree, ND 

Emai l :  l isadeville20 1 3@gmail .com 



Opposed to H B  1521 

Kathleen Tweeten, Bismarck N D  
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Retired :  N DSU Extension Service, D irector of the Center for Commun ity Vita l ity and 

State Specia l ist for Commun ity Economic and Leadersh i p  Deve lopment 

Specia l ist Emeritus in  the Depa rtment of Agribusi ness and  Appl ied Economics 

Secretary/Treasurer for North Dakotans for Pub l ic  I ntegrity 

Recommend a do not pass on H B  1521 for the fo l lowing reasons. 

It is not consistent with Article XIV of the North Dakota Constitution.  

The majority of voters i n  North Dakota voted yes on Measure 1 "Perta i n i ng to the 

Transpa rency of Fund ing, Confl icts of I nterests and the Estab l ishment of a n  Ethics 

Commission." The cam pa ign with a l l  its m isperception is over. It w i l l  take t ime, 

citizen input and constitutiona l  expertise to properly imp lement a l l  fou r  sect ions of 

Article XIV. Up  to three yea rs has been provided . 

It is important that th is not be rushed which appears to be what H B  1521 is 

attempting to do. 

Thank you for your  attention .  

P lease DO NOT pass H B  1521 .  
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NORTH DAKOTA HOUSE OF REPRESENTATIVES 

STATE CAPITOL 
600 EAST BOULEVARD 

B ISMARCK, ND 58505-0360 

Representative Lawrence R. Klemin Speaker of the House 
District 47 
3929 Valley Drive 
Bismarck, ND  58503-1 729 
R: 70 1 -222-2577 
lklemin@nd.gov 

TESTIMONY OF REP. LAWRENCE R. KLEMIN 
HOUSE ETHICS COMMITTEE 

HOUSE BILL NO. 1 521 
FEBRUARY 7, 201 9 

Mr. Chairman and members of the House Ethics Committee. I am Lawrence R. Klem in ,  
Representative from District 47 in  Bismarck. I am here today to  testify in  support of 
House Bi l l  1 52 1 . I am also here to g ive you my opin ion on the b i l l .  

I n  order for you to know that I am qual ified to render an opin ion on House Bi l l  1 521 , I 
would l ike to g ive you some information about my education and qual ifications.  

I am an attorney admitted to practice law before the North Dakota Supreme Court and 
the state d istrict cou rts. I am also admitted to practice law before the U .S .  District Court 
for the District of North Dakota, the U .S .  District Court for the Eastern District of 
Pennsylvan ia ,  the U. S .  Court of Appeals for the Eighth Circuit , and the United States 
Supreme Court. I have practiced law in North Dakota for 4 1  years .  I am an attorney 
with the Bismarck law firm of Schweigert, Klem in & McBride ,  P .C .  

I g raduated from the Un iversity of  North Dakota with a Bachelor of Arts degree with a 
major i n  Eng l ish and a minor i n  Russian .  I have also stud ied l ingu istics , French and 
German.  I also received a Doctor of Ju risprudence Degree with Distinction from the 
University of North Dakota School of Law. Whi le i n  law schoo l ,  I served on the Board of 
Ed itors for the North Dakota Law Review and was the Research Ed itor. 

I have represented cl ients in approximately 1 ,700 civi l and admin istrative law cases i n  
state and federa l  courts.  Over 1 00 of those cases have gone to tria l  i n  state and  federa l  
courts.  About 20 civi l cases have been appealed to the North Dakota Supreme Court 
and some have been appealed to the 8th Circu it Court of Appeals. One of those cases 
in the North Dakota Supreme Court involved the constitutional ity of an entire chapter of 
the North Dakota Century Code. I have represented cl ients in hundreds of court 
hearings i n  state and federal courts and before state and federa l  admin istrative 
agencies. Many more cases have been argued on briefs without a court hearing . 

I am the author of C ivi l Practice of North Dakota 2d , which consists of over 900 pages of 
civi l p ractice forms and commentary in  three volumes, p lus a separate volume for a tria l  
notebook. Civi l Practice of North Dakota 2d can be found in  the State Law Library at 
the North Dakota Supreme Court,  in  the law l ibrary at the UNO School of Law, in  many 
private law l ibra ries throughout North Dakota and in severa l other states . I t is a lso in 

I 
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Chicago and Los Angeles. 

I am also the author of "Small Case Litigation Forms, "  a one volume set of forms and 
commentary publ ished by James Publ ish ing designed for use by attorneys and 
paralegals .  James Publ ishing has sold over 3 ,000 copies of this publ ication throughout 
the country. 

I have been the Chairman of the Administrative law Committee of the State Bar 
Association of North Dakota (SBANO) and served on the State Advisory Counci l  for the 
North Dakota Office of Admin istrative Hearings. I also served on the state taskforce 
comprised of members of SBANO and members of the Leg islature charged with the 
responsib i l ity of completely rewriting the Admin istrative Agency Practices Act. (AAPA) . 

I have been a Commissioner on the Nationa l  Un iform Law Commission (ULC) for the 
past 20 years. I serve as the Chairman of the North Dakota Commission on Uniform 
State Laws. I have served on many study and d rafting committees of the National ULC 
over the years and also serve as the Leg islative Liaison for North Dakota to the National 
ULC. 

I have been a member of the Legislature for the past 20 years and have served as 
Chairman or Vice Chairman on several standing and interim committees. I have been 
the House Parl iamentarian and also serve on the House Ru les Committee. I am 
currently the Speaker of the House. 

, One of the issues related to House Bi l l  1 52 1  is the construction of Article XIV of the 
North Dakota Constitution and the possible areas where House B i l l  1 52 1  may confl ict 
with Article XIV. The North Dakota Supreme Court has provided gu idance for 
constitutional construction . 

In Thompson v. Jaeger, 201 0 ND 1 74 ,  P 7 ,  788 N .W.2d 586, a case involving the 
constitutional construction of an i n itiated measure ,  the North Dakota Supreme Court 
stated : 

"Principles of construction  appl icable to statutes are general ly avai lable to construction 
of the Constitution." McCamey v. Meier, 286 N .W.2d 780, 783 (N . D. 1 979) . In Ke/sh v. 
Jaeger, 2002 ND 53, P 7, 641 N .W.2d 1 00 ,  we outl ined several princip les for constru ing 
constitutiona l  p rovisions: 

When interpreting the state constitution ,  our overrid ing objective is to g ive effect to the 
intent and purpose of the people adopting the constitutional statement. City of Bismarck 
v. Fettig, 1 999 N D  1 93, P 8 ,  60 1 N .W.2d 247 .  The intent and purpose of a constitutional 
provision is to be determined , if possible, from the language itself. State ex rel. 
Heitkamp v. Hagerty, 1 998 ND  1 22 ,  P 1 3 , 580 N .W.2d 1 39 .  We g ive words i n  a 
constitutional p rovision their p la in ,  ord inary, and commonly understood mean ing .  
Tormaschy v. Hjelle, 2 1 0 N .W.2d 1 00 ,  1 02 (N .D .  1 973) . When interpreting constitutional 
provisions , we apply genera l  p rinciples of statutory construction .  Hagerty, at P 1 3 . We 
must g ive effect and mean ing to every provision and reconci le , if possible, apparently 
inconsistent provisions. State ex rel. Sanstead v. Freed, 251  N .W.2d 898 , 908 (N .D .  
1 977) . We presume the people do not intend absurd or l ud icrous resu lts in adopting 
constitutional p rovisions, and we therefore construe such provisions to avoid those 
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results .  North Dakota Comm'n on Med. Competency v. Racek, 527 N .W.2d 262 , 266 
(N .D .  1 995) .  Thompson , in essence ,  argues the term "petition" in section 2 has a 
d ifferent meaning than "petition" in  section 3 . But th is Court has recogn ized a word or a 
phrase repeated in a statute is g iven the same meaning throughout the statute .  State v. 
E. W Wylie Co. , 79 N .D. 471 , 48 1 , 58 N .W.2d 76, 82 ( 1 953) . See general/y 82 C.J .S . , 
Statutes § 388 (2009) ("Courts ord inari ly presume, in  the absence of evidence to the 
contrary, that identical words used in d ifferent parts of the same statute are intended to 
have the same meaning throughout the act.") .  

In add ition , the North Dakota Century Code contains ru les for the interpretation of 
statutes ,  which are equal ly appl icable to the construction of constitutional provisions. 

1 -02-02. Words to be understood in  the ir  ord inary sense. 

Words used in any statute are to be understood i n  their  o rd inary sense, un less a 
contrary intention plain ly appears ,  but any words explained in this code are to be 
understood as thus explained . 

1 -02-07. Particular controls general .  

Whenever a general provision i n  a statute is in confl ict with a special p rovision in the 
same or in another statute , the two must be construed , if possib le , so that effect may be 
g iven to both provis ions, but if the confl ict between the two provisions is i rreconci lable 
the special provision must prevai l  and must be construed as an exception to the genera l  
p rovision , un less the general provision is enacted later and  i t  i s  the manifest legislative 
intent that such general provision shal l  prevai l . 

1 -02-38. Intentions i n  the enactment of statutes. 

In enacting a statute, it is presumed that: 

1 .  Compl iance with the constitutions of the state and of the United States is intended . 

2. The enti re statute is intended to be effective . 

3. A just and reasonable resu lt is intended . 

4. A result feasible of execution is i ntended . 

5. Publ ic i nterest is favored over any private interest. 

Article XIV of the North Dakota Constitution ,  the eth ics amendment, wh ich Game into 
effect by means of an in itiated constitutional amendment approved by the voters in the 
201 8 general e lection ,  provides a shared responsib i l ity between the Eth ics Commission 
and the Legislature to implement its provisions. In pertinent part, Article XIV provides 
as fol lows: 

Section 1 .  Transparency. 1 .  The people of North Dakota need information to choose 
candidates for office, vote on bal lot measures, and ensure that thei r  representatives are 
accountable. This transparency must be sufficient to enable the people to make 
informed decisions and g ive proper weight to d ifferent speakers and messages. The 
people therefore have the right to know in a timely manner the source, quantity, 
timing, and nature of resources used to i nfluence any statewide election, election 
for the legislative assembly, statewide bal lot-issue election, and state 
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government action. This right is essential to the rights of free speech , assembly, af 7/l't 
petition guaranteed by the Fi rst Amendment to the Un ited States Constitution and shal l  
be construed broadly. 

2. The legislative assembly shall implement and enforce th is section by enacting,  
no more than three years after the effective date of th is article, laws that requ i re 
prompt, electronical ly accessible, plainly comprehensible, publ ic d isclosure of 
the u ltimate and true source of funds spent in any medium,  in an amount greater 
than two h undred dollars, adjusted for inflation,  to influence any statewide 
election,  e lection for the legislative assembly, statewi�e bal lot-issue election , or 
to lobby or otherwise influence state government action. The legislative assembly 
sha l l  have an ongoing d uty to revise these laws as necessary to promote the 
purposes of this section in l ight of changes in technology and pol itical practices. 

Therefore ,  Article XIV fi rst provides that it is the Legislatu re, and not the Eth ics 
Commission ,  that has the duty to implement and enforce laws relating to campaign 
finance, pub l ic d isclosure of the source of funds used to influence elections, and the 
conduct of lobbyists to i nfluence state government action .  

Subsection 2 of Section 1 goes on the provide that the Legislature "shal l  vest by  law 
one or more entities with authority to implement, i nterpret, and enforce th is 
section  and legislation enacted thereunder." The Leg islature does this, in  part, by 
vesting campaign finance and lobbyist reporting requ i rements in the office of the 
Secretary of State . 

However, there is an inconsistency with Section 3 of Articl'3 XIV, wh ich creates the 
Ethics Commission with the authority to adopt eth ics ru les related to "transparency,  
corruption ,  elections, and lobbying , "  the same subject matter as contained in Section 1 .  

Section 3 provides as fol lows: 

"Section 3 .  North Dakota Ethics Commission . 1 .  I n  order to strengthen the confidence 
of the people of North Dakota in thei r  government, and to support open ,  eth ica l ,  and 
accountable government, the North Dakota Ethics Commission is hereby establ ished . 

Is the Eth ics Commission created in Section 3 a separate and d istinct entity from the 
"one or more entities" that the Legislature is empowered to vest with "authority to 
implement, interpret, and enforce" the transparency section , or is the Eth ics 
Commission included with in the scope of those "one or more entities? I n  my opin ion ,  
th is is an inconsistency that should be reconciled in House B i l l  1 521 . 

There is an ambiguity and inconsistency i n  Article XIV relating to the powers vested 
in the Eth ics Commission and the powers vested in the other "one or more entities" by 
the Legislature .  

In  order to reconci le this ambigu ity and inconsistency, one must fi rst look to the 
language of Article XIV itself. A log ical construction to resolve the ambigu ity and 
inconsistency is that the Legislatu re enacts the laws to implement Article XIV and the 
Eth ics Commission investigates and enforces those laws . This is consistent with Article 
IV, Section 1 3, of the North Dakota Constitution ,  re lating to the Legislature ,  which 
provides, in  part, as fol lows: 
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"The legislative assembly shal l  enact al l  laws necessary to carry into effect the 
provisions of this constitution ." 

This is also consistent with several provisions in Article XIV itself. Subsections 1 ,  2 ,  3 ,  
and 4 of Section 2,  related to lobbying , state as fol lows: 

"Appropriate civi l and crim inal sanctions for violations of this subsection shal l  be set by 
the legis lative assembly." 

Subsection 5 of Section 2, provides: 

"The leg islative assembly and the eth ics commission shal l  enforce this provision by 
appropriate legislation and ru les, respectively. " 

Section 3 ,  subsection 2 ,  provides: 

2 .  The eth ics commission may adopt ethics ru les related to transparency, 
corruption, elections, and lobbying to which any lobbyist, publ ic officia l ,  or candidate 
for publ ic office shal l  be subject, and may investigate al leged violations of such ru les, 
this article , and related state laws . 

This subsection provides that the Eth ics Commission may adopt ru les , but it does not 
specify the procedure by wh ich those ru les are to be adopted . Th is subsection provides 
that the Eth ics Commission may investigate a l leged eth ics vio lations, not on ly of the 
ethics ru les it adopts ,  but a lso violations of the related state laws enacted by the 
Legislature. 

The eth ics rules to be adopted by the Ethics Commission must be consistent with the 
laws enacted by the Legislature and logica l ly should be ru les reasonably related to 
ethics and the internal operation of the Eth ics Commission . The laws enacted by the 
Legislature and the rules adopted by the Eth ics Commission must have a common goal 
of enforcing Article XIV consistent with procedural due process of law. The Legislature 
can vest the Eth ics Commission as an entity to investigate and enforce the conduct 
described i n  Article XIV to further the constitutional goal of "transparency" in publ ic 
d isclosure of campaign finance and other financial contributions and lobbying to 
influence state government action . The Legislature can a lso vest the Secretary of State 
with the m inisterial duties related to reporting , as is currently the law. 

House B i l l  1 52 1 , with the amendments I have proposed , does vest the Eth ics 
Commission with the authority I have described to the extent that the reporting 
requirements are not otherwise vested with the Secretary 9f State. The bi l l  also 
comports with procedura l  due process by setting out the procedures by which the Eth ics 
Commission can adopt its rules and adjud icate vio lations of the law and ru les . The 
procedures set out in Chapter 28-32 , the Admin istrative Agencies Practice Act. , for 
ru lemaking and adjud ication , provide the methodology for the Ethics Commission to 
fol low, which are consistent with procedura l  due process of law as requ i red by Section 1 
the 14th Amendment to the Un ited States Constitution , wh ich provides: 

"Al l  persons born or  natura l ized in the Un ited States, and subject to the jurisd iction 
thereof, are citizens of the United States, and of the state wherein they reside . No state 
shal l  make or enforce any law which shal l  abridge the privi leges or immun ities of 
citizens of the United States, nor shal l  any state deprive any person of l ife, l iberty or 
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property, without due process of law, nor deny to any person with in  its jurisd ictio? / '7 /!/ 
the equal protection of the laws." 

The violations provided in House Bi l l  1 52 1  are criminal violations. The requ i rement in 
House Bi l l  1 52 1  that complainants are to be identified is consistent with the 
confrontation clause in the 5th Amendment to the Un ited States Constitution ,  which 
provides: 

"In al l crim inal prosecutions, the accused shal l  enjoy the right to a speedy and publ ic 
trial by an impartial jury of the state and d istrict where in the crime shal l  have been 
committed , which d istrict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to b� confronted with the 
witnesses against h im;  to have compulsory process for obtain ing witnesses in his 
favor; and to have the assistance of counsel for h is defense . "  

I n  my opin ion,  House B i l l  1 521 , with the amendments I have prepared , is  constitutional 
and is consistent with the spirit and intent of Article XIV. As provided in  Section 4 of 
Article XIV: 

"Laws may be enacted to facil itate , safeguard ,  or expand , but not to hamper, restrict , or 
impair, th is article. 

In my opin ion,  House Bil l 1 52 1  faci l itates, safeguards ,  and expands the provisions of 
Article XIV, and does not hamper, restrict , or impair Article XIV. 

House Bi l l  1 52 1  resolves the ambigu ities and inconsistendes conta ined in Article XIV i n  
a manner which i s  logical and reasonable. The b i l l  p rovides for procedural due process 
of law and protects other important rights under the federal and state Constitutions. If 
enacted , House Bi l l  1 52 1  is presumed to be constitutional u nti l  otherwise determined in 
court. 

I have provided you with proposed amendments to House Bi l l  1 52 1 . I am avai lable to 
go through those amendments with you in deta i l  and to answer any questions you may 
have. 

Rep .  Lawrence R. Klemin 
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P repared by  t he  Leg is lative Counc i l  staff fo r 
Representative KlelJ]i□ 

(!ebruary 7 ,  201]) 

PROPOSED AMENDMENTS TO HOUSE� 

Page 1 ,  l i ne 1 ,  replace "two" with "a" 

Page 1 ,  l i ne 1 , replace "sections" with "sect ion "  

Page 1 ,  l i ne 2 ,  replace "campaign contr ibut ions" with "expend i tures" 

Page 1 ,  l i ne 6 ,  remove "28-32-07 , 28-32-08 ,  28-32-08. 1 , " 

Page 1 ,  l i ne 7 ,  remove "28-32-08 .2 ,  28-32-09 , "  

Page 1 ,  l i ne 7 ,  after the seventh comma insert "and"  

Page 1 ,  l i ne 7 ,  remove "28-32- 1 7 , "  

Page 1 ,  l i ne  8 ,  remove "28-32- 1 8 , and 28-32- 1 8 . 1 , "  

Page 1 ,  l i n e  8 ,  replace "28-32-27" with "28-32-47" 

Page 1 ,  l i ne 9 ,  remove "heari ng"  

Page 1 ,  l i ne 1 0 , replace "off icers" with "agency heads i n  q uasi-j ud ic ia l  p roceed ings ,  
implement ing art ic le X IV of  the Const itut ion of  North Dakota" 

Page 6, l i ne  1 5 , remove "so le ly" 

Page 1 3 , l i ne  1 7 , replace " impose a f ine"  with "assess a c iv i l  penalty" 

Page 1 3 , l i ne  1 8 , after the underscored period i nsert "The assessment of a c iv i l  penalty may be 
appealed to the d istr ict cou rt of  Bu rle igh County. " 

Page 1 3 , l i ne  25 ,  rep lace "f i le a claim "  with "b ri ng su it" 

Page 1 3 , l i ne  25, remove "with competent" 

Page 1 3 , l i ne  26, remove "ju r isdiction "  

Page 1 3 , l i ne  28 ,  replace " remains i n  violat ion of "  with " has fai led to  comply with " 

Page 1 3 , l i ne  28 ,  remove the second "violat ion "  

Page 1 3 , l i ne  29 ,  rep lace "of" with "fai l u re to  comply with " 

Page 1 3 , remove l i nes 30 and 3 1  

Page 1 4 , remove l i nes 1 through 6 

Page 20 ,  l i ne  1 3 , after the fi rst comma insert "o r" 

Page 20 ,  l i ne  1 3 , overstri ke " ,  suspended" and i nsert immed iately thereafter " .  Ru les of an 
agency may be suspended "  

Page 20 ,  l i ne  1 5 , remove ", or" 

Page 20 ,  l ine 1 6 , remove "the Const itut ion of North Dakota is amended to e l im i nate the 
authority" 
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Page 20 ,  remove l i nes 1 7  th rough  30 

Page 2 1 , remove l i nes 1 through 30 

Page 22 ,  remove l i nes 1 through 3 1  

Page 2 3 ,  remove l i nes 1 through 3 1  

Page 24,  remove l i nes 1 through 3 1  

Page 2 5 ,  remove l i nes 1 through 20 

Page 28 ,  l ine 2 ,  remove "or comm ission "  

Page 28 ,  l i ne  3 ,  remove "or comm ission "  

Page 30,  remove l i nes 9 through 31  

Page 3 1 , remove l i nes 1 through 31  

Page 32 , remove l i nes 1 through 31  

Page 33, remove l i nes 1 through 23 

Page 34, remove l i nes 1 1  th rough  3 1  

Page 3 5 ,  rep lace l i nes 1 through 2 1  with : 

"SECTION 20. AM ENDMENT. Section 28-32-47 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

28-32-47. Scope of and procedu re on appeal from agency rulemaking .  

i_ A judge of the d istr ict cou rt sha l l  review an appeal from an adm in istrative 
agency's or  eth ics commission 's ru lemaking act ion based on ly  on the 
record f i led with the cou rt .  I f  an appel lant requests documents to be 
i nc luded i n  the record but the agency or comm ission does not inc lude 
them , the cou rt ,  upon app l ication by the appel lant ,  may compel the i r  
i nc l us ion . After a heari ng ,  the fi l i ng  o f  br iefs , or  other disposit ion o f  the 
matter as the judge may reasonably requ i re ,  the cou rt shal l affi rm the 
agency's ru lemak ing act ion un less it f inds that any of the fol lowi ng are 
p resent: 

+. a. 

2-:- � 

&- C .  

4:- d .  

The provis ions of th is chapter have not been substant ia l ly comp l ied 
with i n  tho agency's ru lemaking actions .  

A ru le  pub l ished as a resu lt of the ru lemaking action  appealed is 
unconstitut iona l  on the face of the language adopted . 

A ru le  pub l ished as a result of the ru lemaking action appealed is 
beyond the scope of the agency's or comm ission 's authority to adopt. 

A ru le  pub l ished as a resu lt of the ru lemaking action  appealed is on 
the face of the language adopted an arbitrary or capr ic ious appl icat ion 
of authority g ranted by statute . 

2 .  I f  the  ru lemak ing act ion o f  the agency or  comm ission is not aff i rmed by the 
court ,  tHhe  ru lemaking act ion must be remanded to the agency or 
comm ission for d isposit ion i n  accordance with the order of the cou rt ,  o r  the 
ru le or  a port ion of the ru le result i ng from the ru lemaking act ion of the 
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agency or comm ission must be declared i nval i d  for reasons stated by the 
court . "  

Page 36 ,  l i ne 20 ,  remove "solely" 

Page 37, l i ne 22 ,  replace "fi le a claim "  with "b ri ng su it" 

Page 37,  l i ne 22 , remove "with competent" 

Page 37, l i ne 23, remove "jur isd iction " 

Page 37 , l i ne 25 ,  replace " remains i n  v io lation of" with " has fai led to comply with " 

Page 37, l i ne 25 ,  remove the second "violation"  

Page 37, l i ne 26 ,  replace "of" with "fai l u re to comply with " 

Page 37, l i ne 29 ,  remove "knowi ngly" 

Page 37 , l i ne 29 ,  after "accept" insert " knowingly" 

Page 38 ,  l i ne 1 9 , replace " impose a f ine"  with "assess a civ i l  penalty" 

Page 38 ,  l i ne 20 ,  after "sect ion" insert "and, if the person is a lobbyist, the secretary of state 
may revoke the lobbyist's registrat ion under  chapte r 54-05 . 1 "  

Page 39 ,  l i ne 1 9 , replace "verbally" with "oral ly" 

Page 39 ,  l i ne 27, replace "verbal ly" with "oral ly" 

Page 39 ,  l i ne 3 1 , replace " 1 4-02" with " 1 2 . 1 - 1 5 " 

Page 40 , l i ne 4 ,  replace "verbal " with "oral " 

Page 40 , l i ne 6 ,  after "writ ing" insert "with i n  ten calendar days of receipt of the compla int o r  
summary of the  complaint" 

Page 40 , l i ne 3 1 , remove "and recommendat ions" 

Page 4 1 , l ine 1 ,  remove "and recommendations" 

Page 4 1 , l i ne 3 ,  remove "and recommendations" 

Page 4 1 , l i ne 4 ,  remove "and recommendations" 

Page 4 1 , l i ne 4 ,  remove the underscored comma 

Page 4 1 , l i ne 5 ,  remove " recommendations," 

Page 4 1 , l ine 7 ,  remove "and recommendat ions" 

Page 4 1 , l ine 9,  remove the underscored comma 

Page 4 1 , l i ne 1 0 , remove " recommendations," 

Page 4 1 , l ine 1 2 , remove "the i r" 

Page 4 1 , l i ne 1 7 , replace " impose a"  with "assess a c ivi l "  

Page 4 1 , l i ne 1 8 , replace " impose a"  with "assess a civ i l "  

Page 4 1 , l i ne  1 9 , after "appeal" inse rt "and  request jud ic ia l  review of" 
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Page 4 1 , l i ne  20 ,  remove "the off ice of admin istrative heari ngs, which shal l "  

Page 4 1 , l i n e  2 1 , rep lace "designate an  adm in istrative law judge to hear the appeal .  An appeal "  
w i th  " the d istrict cou rt i n  the county i n  wh ich the accused ind ividual resides. A request 
for judic ia l  review" 

Page 4 1 , l i ne  22 , after the underscored period i nsert "The scope of review and procedure on 
appeal from a determ ination of the comm ission must comply with sect ion 28-32-47 . "  

Page 4 1 , l i ne  29 ,  rep lace "an adm in istrative law judge" with "a cou rt" 

Page 42 , l i ne  1 3 , remove "D isclosure of i nformation inc luded i n  subsections 1 and 2 by a 
person who knows the" 

Page 42 , remove l ine 1 4  

Page 42 , l i ne  1 5 , remove "4 . " 

Page 42 , l i ne  1 7 , rep lace "5 . "  with "4 . "  

Page 42 , l i ne  20 ,  rep lace " impose a fine "  with "assess a civ i l  penalty" 

Page 42 , after l i ne  27 ,  insert :  

"54-66-1 4. Proh ibit ion on  del iver i ng campaign contri butions - Penalty. 

A lobbyist may not del iver knowingly a campaign contribut ion made by another 
person i n  v io lation  of subsection 3 of sect ion 2 of artic le X IV of the Constitution of North 
Dakota. For a fi rst v io lat ion, the secretary of state shal l  assess a civi l penalty of one 
hundred do l lars upon any person who violates th is section and may revoke the 
lobbyist's registrat ion . For a second and subsequent violation of th is section, the 
person is gu i lty of an infraction .  

54-66-1 5. Mandatory d isqual ification i n  quasi-judicial proceedings. 

A d i rector, officer, comm issioner, h ead, or other executive of an agency shal l 
se lf-d isqual ify i n  any quas i-judic ia l  proceeding i n  which a reasonable, d is interested 
observer wou ld be l ieve the hear ing off ice r is b iased due to : 

i_ Monetary or i n-ki nd support related to the election of the di rector, off icer, 
commissioner, head, or  other  executive of an agency to pub l i c  off ice: or  

2 .  A f inancia l  i nte rest of t he  d i rector, off icer, commissioner, head, or  other 
executive of an agency which is not shared by the genera l  pub l ic, as 
def ined by the eth ics commission . 

54-66-1 6. Disclosure requi rements - Delegation of l imited authority. 

U nder subsection 2 of section 1 of art ic le X IV of the Constitut ion of North 
Dakota, the legislative assemb ly vests authority to implement. interpret. and enforce 
sect ion 1 of artic le  XIV and laws enacted under the section to the eth ics commiss ion, 
but on ly to the extent the authority is not vested with the secretary of state . The 
authority vested i n  the eth ics commission under th is section is subject to the provis ions 
of th is chapter and chapter 1 6 . 1 -08 . 1 . "  

Page 43, l i n e  3 ,  after the fifth comma insert "and" 

Page 43 , l ine 3 ,  remove " ,  and 29" 
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Page 43 , l i ne  3 ,  rep lace "sect ion " with "sect ions" 

Page 43, l ine 4 ,  after "54-66-02" insert "and 54-66- 1 5" 

Page 43, l i ne  4, rep lace "30" with "2 1 "  

Page 43, l i ne  7 ,  rep lace "30" with "2 1 "  

Page 43, l i ne  9 ,  rep lace "30" with "2 1 "  

Renumber  accord ing ly 
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Kath ryn Dun lap 
208 W Rosser Ave 
B ismarck ,  N D  5850 1 

Februa ry 7 ,  20 1 9  

Cha i rman ,  members of the Committee :  

/13 
f/13 /5 � /  
2/7/11 

My name is Kath ryn Dun lap and I am a res ident of D istrict 32 here i n  B ismarck. I am a lso an  
Adjunct I nstructor i n  Eng l i sh  a t  Bismarck State Col lege .  Before I was employed there I taught  as 
a G raduate student at N DSU and wh i le  I attended an I nterd i sc i p l i nary H u man it ies PhD p rogram 
a t  t he  Un iversity o f  Central Flor ida. I have over 10  years experience teach ing  fi rst-year students 
writ i ng sk i l l s  with an  emphas is on rhetor ic .  I teach my students that rhetor ic i s  the study of how 
language does work i n  the world ; how words  can shape rea l ity and ou r  understand ing of it .  Most 
of them a re pretty skept ica l ,  but I imag ine that I don ' t  have to convi nce you ,  members of th is  
committee ,  of  the g rave importance of language and ou r  need to carefu l ly cons ider  each word . 

I attended the prev ious hear ing on H B  1 52 1  i n  the hope that I cou ld learn more about i t .  More 
specifi ca l ly, I wanted see what work the language of the b i l l  wou ld do ,  h ow it fit the new 
constitutiona l  amendment, and ,  more importantly, how it reflected the wi l l  of the North Dakota 
cit izens who voted the amendment i n  j ust a few short months ago .  U nfortunate ly, I was 
d i sappointed when the language of th i s  p roposed b i l l  p redominantly focused not on the 
concerns of the cit izens but on the concerns of leg i s lators and lobbyists . 

I want to speak on some important issues rega rd ing  of the language of H B  1 52 1  and the 
consequences of passing th is b i l l  as it exists . Du ring the p rev ious hear ing it was suggested that 
any d ictates from this bi l l  cou ld be superseded by ru l i ngs from the Eth ics Commiss ion . That 
everyth ing here cou ld be easi ly undone .  That i s  not how language works , especia l ly language 
that i s  g iven power by the North Dakota State Government to change our Centu ry Code .  
Language l i ke that doesn't  just d isappear. I am not  a legal scho lar  bu t  I feel  that making law that 
you know, or  at least strong ly suspect, wi l l  need to be removed as constitutiona l ly unsound is 
not reflective of the carefu l and thoughtfu l use of language that typica l ly exempl ifies our  
leg i s lat ive process . That k ind of  s loshed about  messy rhetor ic i s  unbecoming  of  e lected offic ia ls  
who can do better. 

I do  not pretend to know the minds of othe rs and so I wi l l  not p resume to suppose the intent ions 
beh ind th is  b i l l ,  but I can speak to what the i mpact of the language of th is p i l l  wou ld be .  I f  it i s  
i ntended to act as gu ide l i nes as suggested du ring the p rev ious hear ing that wou ld undoubtedly 
v io late the constitutional  guarantee p rom ised to the Eth ics Commiss ion ,  the prom ise that the i r  
dut ies would not  be i nterfered with by the actions of  the leg is latu re .  The existence of  th is  
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language provides an anchor that wi l l  massively impact any futu re dec is ions made by the Eth ics 
Commiss ion . Anchori ng ,  for those who may not be fami l iar, is the psycholog ica l  phenomena 
where in  preexisti ng i nformation is  re l ied upon i n  making subsequent decis ions .  For example ,  
imag ine if a fine of 500 do l lars was proposed for a certa in  infraction and a reasonable person 
suggests that is  too low and doubles the amount to 1 000 dol lars .  Then say if i n  an  a lternate 
real i ty a fi ne of 1 0 , 000 do l lars is proposed that same reasonable person cou ld suggest that i s  
too h i gh  ha lves it to  5000 do l lars .  The d ifference between 1 000 and 5000 do l lars is  anchor ing i n  
action .  Anchoring doesn ' t  j ust impact numbers but  a l l  sorts of  decis ions and is  a lmost impossib le 
to avo id . Even when you are aware of the effect it sti l l shapes you r  decis ions .  These gu ide l i nes ,  
despite any good i ntentions ,  wi l l  i nterfere w i th  the Eth ics Commission . It 's j ust h u man natu re .  

I am sympathetic to  the posit ion th is  amendment has put  you i n ,  bel ieve me. The language that 
you once re l ied u pon as the ru le of law is  obso lete and you can no longer control the language 
that wi l l  shape you r  rea l i ty and e lected offic ia ls . And that is  hard .  I can ' t  say in  you r  p lace I wou ld  
be tempted to do  the same;  to  exert control wherever I cou ld . But u ltimately the solut ion i s  not to 
d ictate that language you rse lf, and in do ing so stepping beyond the scope of the constitut ion 
and the wi l l  of the people .  In the last committee hearing it was suggested that the people who 
wou ld  eventua l ly make up the Eth ics Commiss ion , people decided upon by the Governor  and 
Majority and M i nority leaders,  wou ld not  be fami l i a r  enough  with the process of  leg is lat ion to do  
th is  important work correctly. I wou ld d isag ree . I have spent most o f  my ad u lt l i fe teach ing the 
young people of North Dakota how important language is and that it is  to be respected . The 
North Dakota educationa l  system has produ ced reasonable,  i nte l l igent and mora l  peop le .  I 
i mag ine that many i n  th is  room today are products of that system .  You need to trust the process ,  
trust t he  Ethics Commiss ion and  trust t he  people o f  North Dakota . 

Thank you , 

Kath ryn Dun lap  



Office of the 
State Auditor 

TESTI MONY TO HOUSE  ETHICS COM M ITTEE  
SB  2148 & HB  1521 Creation of Ethics Com mission 
2/6/19 & 2/7/2019 

Good afternoon, Chairman Hogue/Kasper and mem bers of the com mittee, my na me is Joshua Ga l l ion 
and I serve as  the State Auditor. I 'm  here today to discuss the State Auditor' s Office, providing 
information regarding our efforts to ful fi l l our statutory ob l igations whi le improving accounta bility and 
promoting transparency of our state's government. 

As you are aware, the State Auditor is a constitutiona l state officia l e lected by the citizens of North 
Dakota . My job is to lead the way in providing truthful , objective and independent information to you 
and the citizens of North Dakota . Our mission is to produce informative audits to improve government 
through our vision of a diverse tea m com mitted to generating greater va lue for our taxpayers. 

North Dakota Constitution, Article V, Section 2 
Section 2, paragraph 2. The powers and duties of the agriculture com missioner, attorney genera l ,  
auditor, insurance com miss ioner, pub l ic service com missioners, secretary of state, superintendent of 
pub l ic instruction, tax com missioner, and treasurer must be prescribed by law. If the legis l ative 
assemb ly  esta b l ishes a l a bor department, the powers and duties of the officer a dministering 
that department must be prescri bed by l aw. 

North Dakota Century Code 54-10 
Government Auditing Standards are referred to 6 times . 

U.S .  Government Accountability Office, Government Aud iting Standards 2018 Revision 
Chapter 1:  Foundation and Principles for Use and App l ication of Government Auditing Standards 
1.02 - Effective, Efficient, Economica l ,  Ethica l 
1 .05 - Government auditing is essentia l in providing accounta bi l ity to legis l ators, oversight bodies, t hose 
charged with governance, and the pub l ic. 
1.07 - . . .  When auditors conduct their work in this manner and comply with GAGAS in reporting the 
results, their work can lead to improved government management, better decision making and 
oversight, effective and efficient operations, and accounta bility and transparency for resources and 
results. 
Chapter 3: Ethics, I ndependence, and Professiona l Judgement (38 Pages) 
Chapter 8: Fie ldwork Standards for Performance Audits 
Ethica l issues can be viewed as wastefu l or a buse. Section 8 .120 

Most recent example 
Performance Audit of Governor's Travel and use of Resources . We questioned the use of the state p lane 
for out-of-state trips when less expensive com mercia l flights were avail a b le. 

Concern for your consideration 
How wil l the Ethics Com mission's Rulemaking affect the statutory duties of the State Auditor's Office? 

pg. 1 - N o rth  Da kota State Aud itor 's Offi ce SB 2 148 & H B 1 5 2 1  
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Chapter 1 :  Foundat ion and Pri nci p les for the 

se and App l ication of Government Aud it i ng 
Standards 

I ntroduct ion 

1 .0 1  This chapter provides gu idance for engagements conducted i n  
accordance with genera l ly accepted government aud it ing standards 
(GAGAS). Th is chapter also 

a. expla ins  the types of aud itors and aud it organ izations that may 
employ GAGAS to conduct the i r  work, 

b .  identifi es the types of engagements that may be conducted i n  
accordance with GAGAS , and 

c. expla ins  term inology that is commonly used in GAGAS. 

1 .02 The concept of accountab i l ity for use of pub l i c  resources and  
government authori ty is  key to  our  nation 's govern i ng  p rocesses .  
Management and offic ia ls entrusted with publ i c  resou rces a re respons ib le  
for carry ing out  pub l ic  funct ions and provid i ng  service to the pub l i c  
effectively ,  effic iently, econom ica l ly ,  and eth ical ly with i n  the context of  the 
statutory boundaries of the specifi c  government p rogra m .  

1 .03 As reflected i n  app l icab le laws , regu lat ions ,  agreements , and  
standards ,  management and offic ia ls of  govern ment p rograms are 
respons ib le for provid i ng  rel iab le ,  usefu l ,  and t imely i nformation for 
transparency and accountab i l ity of these programs and  thei r  operations .  
Leg islators ,  overs ight bod ies ,  those charged with governance , and  the 
publ ic need to know whether ( 1 ) management and offic ia ls manage 
government resou rces and use the i r  authority properly and i n  comp l i ance 
with laws and regu lations ;  (2) government programs a re ach i evi ng  the i r  
objectives and des i red outcomes; and (3) government services a re 
provided effective ly,  effic iently, economica l ly ,  and eth ica l ly. 

1 .04 'Those charged with governance" refers to the i nd ivid ua ls 
respons ib le for oversee ing  the strateg ic  d i rection  of the entity and 
obl igat ions re lated to the accountab i l ity of the entity. Th is inc ludes 
oversee ing the fi nancia l  report ing process,  subject matter, or progra m  
under aud it ,  i ncl ud i ng  related i nterna l  contro ls .  Those charged with 
governance may a lso be part of the entity's management .  In some 
aud ited entit ies ,  mu lt ip le part ies may be charged wi th governance,  
inc lud ing oversight bod ies,  members or  staff of leg is lative com m ittees , 
boards of d i recto rs , aud it com mittees , or part ies contracting for the 
engagement. 

GA0-1 8-568G Government Audit ing Standards 



Chapter 1 :  Foundation and Principles for the 
Use and Appl ication of  Government Aud iti ng  
Standards 

1 .05 Government aud it ing is  essent ia l  in provid ing accountab i l i ty to 
leg islc;1tors ,  overs ight bod ies,  those charged with governance.,. and  the 
publ ic .  GAGAS engagements prov ide an i ndependent ,  objective , 
nonpa rtisan assessment of the stewardsh ip ,  performance ,  o r  cost of 
government pol ic ies, programs, or  operations ,  depend ing  u pon the type 
and scope of the engagement .  

1 .06 The professiona l  standards and g u idance conta i ned i n  th is 
document provide a framework for cond uct i ng h igh-qua l ity engagements 
with competence ,  i ntegrity, objectivity, and  i ndependence.  Aud itors of 
government entities ,  entit ies that rece ive government awards ,  and  other  
entit ies ,  as req u i red by law or  regu lation  or as they e lect, may use these 
standards .  Overa l l ,  GAGAS conta ins  standards for engagements 
compris i ng  i nd iv idua l  requ i rements that a re identified by term i no logy as 
d iscussed in paragraphs 2 .02 through 2 . 1 0 .  GAGAS conta ins  
requ i rements and gu idance deal i ng  with eth ics ,  i ndependence ,  aud itors '  
profess iona l  j udgment and competence ,  qua l ity contro l ,  peer  review, 
conduct ing the engagement, and reporti ng .  

1 .07 Engagements conducted i n  accordance with GAGAS p rovide 
i nformation used for overs ight ,  accountab i l ity, transparency,  and 
improvements of  government programs and operations .  GAGAS conta i ns  
requ i rements and gu idance to  ass ist aud itors i n  objectively o bta i n i ng  and 
eva luati ng suffic ient ,  appropriate evidence and reporti ng  the resu l ts .  
When aud itors conduct the i r  work i n  th is  manner and comply with GAGAS 
in reporting the resu lts, thei r  work can lead to improved govern ment 
management ,  bette r  decis ion mak ing and  overs ight , effective and  effic ient  
operat ions,  and accountab i l ity and  transpa rency for resources and 
resu lts . 

1 .08 Laws , regu lations ,  contracts , g rant agreements, and po l ic ies 
frequently requ i re that engagements be conducted i n  accordance with 
GAGAS. In add it ion , many aud itors and audit  organ izat ions vo l untar i ly 
choose to conduct the i r  work i n  accordance with GAGAS. The 
requ i rements and gu idance i n  GAGAS i n  tota l ity app ly to engagements 
perta in ing to government entit ies, programs ,  activit ies, and functions ,  and  
to  government assistance admin istered by  contractors , nonprofit ent i t ies ,  
and other nongovernmenta l  ent it ies when the use of GAGAS is requ i red 
or vol u ntari ly adopted . 

1 .09 The fol lowing a re some of the laws , regu lations ,  and other  
authoritative sources that requ i re the  use of  GAGAS : 

GA0-1 8-568G Government Audit ing Standards  
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Chapter 8 :  Fieldwork Standards for 
Performance Aud its 

eva luat ion of identified fi nd i ngs when deve lop ing the cause e lement of 
the identified fi nd ings when  i nterna l  'contro l  is s ign ifica nt to the aud i t  
objectives .  

Appl ication Gu idance:  F ind ings 

8 . 1 1 8  Fi nd ings may i nvolve defic iencies i n  i nterna l  contro l ;  
noncomp l iance with provis ions of  l aws , regu lations ,  contracts , and g rant 
agreements ;  or  i nstances of fraud .  

8 . 1 1 9  Given the  concept o f  accountab i l ity for use  o f  pub l i c  resou rces and  
government authority, eva luating i nterna l  contro l  i n  a government 
environment may a lso i nclude consider ing i nterna l  contro l  defic ienci es 
that result  i n  waste or  abuse .  Because the determ inat ion of waste and 
abuse is subjective , aud itors a re not requ i red to perform specific 
p rocedu res to detect waste or abuse in performance aud its . However, 
aud itors may cons ider whether and how to commun icate such matters if 
they become aware of them .  Aud itors may also d iscover that waste or 
abuse are ind icative of fraud or noncomp l iance with provis ions of l aws , 
regu lations ,  contracts , and g rant ag reements . 

8 . 1 20 Waste is the act of us ing  or  expend ing  resou rces carel essly 
extravagantly, o r  to no purpose .  I mportantly, waste can i nclude activit ies 
that do not i nclude abuse and does not necessar i ly i nvolve a violat ion of 
law. Rather, waste re l ates primar i ly to mismanagement ,  i nappropr iate 
actions ,  and i nadequate overs ight. 

8. 1 2 1  The fo l lowing a re examp les of waste , depend ing  on the facts and 
ci rcumstances: 

a. Making travel choices that a re contra ry to existi ng  trave l po l ic ies 
or  are unnecessari ly extravagant or expens ive . 

b.  Making p rocurement or  vendor selections that  a re contra ry to 
existi ng pol ic ies or a re unnecessari ly extravagant or expens ive . 

8. 1 22 Abuse is behavior that i s  defic ient o r  improper when compared with 
behavior that a prudent person wou ld cons ider reasonab le and necessary 
bus iness p ractice g iven the facts and ci rcumstances, but excludes fraud 
and noncomp l iance with provis ions of laws ,  regu lations ,  contracts , and 
g rant agreements .  Abuse a lso i ncl udes misuse of authority or posit ion for 
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Chapter 8 :  Fieldwork Standards for 
Performance Aud its 

persona l  fi nancia l  i nterests or those of an immed iate or close fam i ly 
member or bus i ness associate . 

8 . 1 23 The fol lowing are examples of abuse ,  depend ing on the facts and 
circumstances:  

a .  Creati ng unneeded overtime .  

b.  Requesti ng staff to perform persona l  errands or  work tasks for a 
supervisor or manager .  

c. M isus ing the officia l 's posit ion for personal  ga in  ( includ ing  actions 
that cou ld  be perceived by an objective th i rd party with knowledge 
of the relevant information as improperly benefit ing an offic ia l 's 
personal fi nancia l  interests o r  those of an immed iate or close 
fami ly member; a genera l  partner; an organ ization for wh ich the 
officia l  serves as an officer, d i rector, trustee ,  or employee ;  or  an 
o rgan izat ion with which the offic ia l  is  negotiati ng concern ing futu re 
employment) .  

8 . 1 24 Criteria :  To develop fi nd ings ,  criteria may inc lude the laws , 
regu lations ,  contracts , g rant agreements , standards ,  measu res,  expected 
performance,  defined bus iness practices ,  and  benchmarks against which 
performance is compared or eva l uated . Criteria identify the requ i red or  
desired state or  expectation with respect to  the program or operation . The 
term program inc ludes processes,  projects , stud ies, pol icies, operations ,  
activit ies , entities ,  and functions .  C riteria provide  a context for eva luat ing 
evidence and understand ing the fi nd ings ,  conclus ions ,  and 
recommendations i n  the report .  

8 . 1 25 Condition : Cond it ion is a situation that exists . The condi t ion is 
determ ined and documented du ri ng  the aud it .  

8 . 1 26 Cause :  The cause is the factor or factors respons ib le for the 
· d ifference between the cond it ion and the criteria , and may a lso serve as a 
basis for recommendations for corrective actions .  Common factors 
inc lude poorly designed pol ic ies ,  procedu res ,  or  criteria ;  incons istent ,  
i ncomp lete , or incorrect imp lementation ; or factors beyond the control of 
program management. Aud itors may assess whether the evidence 
provides a reasonable and convinc ing a rgument for why the stated cause 
is the key factor contribut ing to the d ifference between the cond it ion and 
the criteria .  

GA0-1 8-568G Government Audit ing Standards 



Opposed to HB 1 52 1  �y 7 ,� 

Mr. Chairman and members of the committee, 

My name is Kathleen Tweeten from Bismarck ND. I am retired from the NDSU 
Extension Service where I was the Director of the Center for Community Vitality 
and State Special ist for Community Economic and Leadership Development. 
Prior to that I was an Area Leadership Specialist and before that an Extension 
Agent in Stutsman County for a total of a l ittle over 30 years . I now have the title 
of Special ist Emeritus in the Department of Agribusiness and Applied Economics 
at NDSU. I am also the Secretary/Treasurer for North Dakotans for Public 
Integrity 

I recommend a do not pass on HB 1 52 1 . 

HB 1 52 1  is not consistent with Article XIV of the North Dakota Constitution. 

The majority of voters in  North Dakota voted yes on Measure 1 "Pertaining to the 
Transparency of Funding, Conflicts of Interests and the Establishment of an 
Ethics Commission." The campaign with all its misperception is over. It will 
take time, citizen input and constitutional expertise to properly implement al l four 
sections of Article XIV. Up to three years has been provided. 

It is important that this not be rushed which appears to be what HB 1 52 1  is 
attempting to do . 

I also want to clear up a major misunderstanding that is being alleged about the 
intent of Article XIV. Article XIV clearly recognizes the benefits that lobbyists 
make to good government. If I didn't believe that to be true, I wouldn' t  be 
wearing this  lobbyist badge . Article XIV confirms this by excluding in the 
definition of prohibited gifts any and all "purely informational materials "  given to 
public officials .  See Section 2 Subsection 1 .  Subsection 1 also promotes and 
advances opportunities for ND residents including lobbyists to meet with public 
officials in educational and social settings, like the Extension Rural Leadership 
North Dakota (RLND) social that we had last month. We had a wonderful 
turnout from both our participants and the legislators . Thank you for attending. It 
means a lot to us that many of you were interested in what RLND is and does. 
These types of socials will continue if they do not give rise to ethical concerns (to 
be as defined by the new Ethics Commission by 1 /5/202 1 ) . This  timeline gives us 
the opportunity to make our case that the RLND social wil l  not raise ethical 
concerns. Just like every other social and public event where legislators and state 
officials are invited, the Ethics Commission will within 2 years disseminate rules 
as to what is al lowed in such circumstances. Otherwise, Article XIV will prohibit 
gifts to public officials meant to eliminate undue influence and favoritism in the 
legislature, the governor's office and by other state officials .  
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What Article XIV does is to try and stop a public perspective that some lobbyists 
have "unfair or undue influence" upon state government. Right or wrong, many 
ND residents believe that " some" lobbyists - not all - use "gifts" in various forms 
to corral and dominate public officials' time and minds by providing those gifts 
that were allowed by law prior to passage of Article XIV. Remember that the 
prohibition of gifts to public officials in Article XIV does not go into effect until 
1 /5/202 1 and only after the legislature provides for sanctions. 

Everyone should be able to agree that lobbyists nor those they represent should be 
able to pay for, or arrange to pay for through others, public officials to travel to 
and attend "conferences, seminars or other opportunities" as currently allowed 
(including associated meals, refreshments, etc . ) .  And this would continue to be 
allowed under HB 1 52 1 .  After all, I 'm a true believer that if public officials need 
to go and learn about something of benefit or value to their job then the state 
should pay for that and it should be publicly known and should include all 
associated expenses. Allowing lobbyists or anyone else for that matter to pay for 
such trips and expenses is promoting undue influence of public officials. After all, 
one person's idea of what is "educational" is another person's idea of a strictly 
political and partisan event. The oil industry for example is not going to send a 
legislator to a S ierra Club sponsored environmental seminar. It will only pay to 
send that legislator to a seminar friendly and "educational" to its own benefit. The 
reverse is also true. I expect my public officials to learn from unbiased and 
balanced sources, nonpartisan in nature and blue ribbon in assembly. 

All lobbyists, j ust like ordinary citizens should more properly influence and 
advocate from their presence here in front of legislative committees and hearings 
and offer testimony and informational documents and materials on the record and 
certainly not be able to send public officials on trips around the world to rub 
shoulders with other people seeking to gain unfair advantage of the time and 
minds of those public officials. 

HB 1 52 1  does not give the proper time and attention to the implementation of 
Article XIV so that it can be done correctly. 

Thank you for your attention. I recommend a do not pass on HB 1 52 1 .  



• 

1 9 . 1 078 . 0 1 005 
Tit le .  

Prepared by the Leg is lat ive Counc i l  staff for 
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PROPOSED AME N D MENTS TO HOUSE €�- 19 
Page 1 ,  l i ne  1 ,  rep lace "two" with "a" 

Page 1 ,  l i ne  1 ,  rep lace "sect ions" with "sect ion" 

Page 1 ,  l ine 2 ,  rep lace "campaign contri but ions" with "expend itures" 

Page 1 ,  l ine 6 ,  remove "28-32-07 , 28-32-08 , 28-32-08 . 1 , " 

Page 1 ,  l i ne  7 ,  remove "28-32-08 .2 ,  28-32-09, "  

Page 1 ,  l i ne 7 ,  after t h e  seventh comma insert "and" 

Page 1 ,  l ine 7 ,  remove "28-32- 1 7 , "  

Page 1 ,  l i ne  8 ,  remove "28-32-1 8 , and 28-32-1 8 . 1 , " 

Page 1 ,  l i n i e  8 ,  rep lace the second "sect ion" with "sect ions" 

Page 1 ,  l ine 8 ,  after "28-32-27" i nsert " ,  28-32-47 ,  28-32-48 ,  and 28-32-49" 

Page 1 ,  l i ne  9 ,  after the second comma i nsert "appeals from ru lemak ing act ions," 

Page 1 ,  l ine 1 0 , after "officers" i nsert "and agency heads in q uas i-jud ic ia l  p roceed ings ,  
imp lement ing artic le XIV of the Constitution of  North Dakota" 

Page 6, l i ne  1 5 , remove "sole ly" 

Page 1 3 , l i ne  1 7 , rep lace " impose a fine" with "assess a c iv i l  pena lty" 

Page 1 3 , l i ne  1 8 , after the underscored period i nsert "The assessment of a civ i l pena lty may be 
appea led to the d istri ct court of Burle igh County. " 

Page 1 3 , l i ne  25 ,  rep lace "fi le  a c la im"  with "commence an  act ion" 

Page 1 3 , l ine 25 ,  remove "with competent" 

Page 1 3 , l i ne  26, remove "jurisd iction" 

Page 1 3 , l i ne 28 ,  rep lace "remains i n  v io lat ion of' wi th "has fa i led to comply with "  

Page 1 3 , l i ne  28 ,  remove the  second "vio lat ion" 

Page 1 3 , l ine 29 ,  rep lace "of" with "fa i l u re to comply with" 

Page 1 3 , remove l i nes  30 and 3 1  

Page 1 4 , remove l i nes 1 th rough 6 

Page 20,  l i ne  1 3 , after the fi rst comma insert "or" 

Page 20, l i ne  1 3 , overstr ike " ,  suspended" and insert immed iate ly  thereafte r " .  Ru les of an 
agency may be suspended" 

• Page 20, l i ne  1 5 , remove ", or" 
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Page 20,  l i ne  1 6 , remove "the Constitution  of North  Dakota is  amended to e l im i�{�/ l'f 
authority" 

Page 20,  remove l i nes 1 7  th rough  30 

Page 2 1 , remove l i nes 1 t h rough  30 

Page 22,  remove l i nes 1 t h rough  3 1  

Page 23 ,  remove l i nes  1 t h rough  3 1  

Page 24 , remove l i nes 1 t h rough  3 1  

Page 25, remove l i nes 1 t h rough  2 0  

Page 2 8 ,  l i n e  2 ,  remove "or commiss ion" 

Page 28 ,  l i ne  3, remove "or commiss ion" 

Page 30, remove l i nes 9 th rough  31 

Page 3 1 , remove l i nes 1 th rough  31 

Page 32, remove l i nes 1 t h rough  31 

Page 33, remove l i nes 1 t h rough  23 

Page 35, after l i ne  2 1 , i n sert:  

"SECTION 20. AMENDM ENT. Section 28-32-47 of the North Dakota Century 
Code is  amended and reenacted as fol lows: 

28-32-47. Scope of and procedu re on appeal from agency rulemaking.  

1.:. A j udge of the d istr ict court  sha l l  review an  a ppeal from a n  adm i n istrative 
agency' s  or eth ics comm iss ion's ru lemaking act ion based on ly on the 
record fi led with the court .  If an  appel lant requests documents to be 
i ncl uded in the record but the agency or comm iss ion does not i nclude 
them ,  the cou rt ,  u pon  app l ication by the appel lant ,  may com pel the i r  
i nc lus io n .  After a heari ng ,  the fi l ing of briefs , or  othe r  d isposit ion of the 
matter as the judge may reasonably requ i re ,  the cou rt sha l l  affi rm the 
agency's ru lemak ing act ion u n less it fi nds that any of the fo l lowing  are 
p resent :  

4-:- � 

2-:- b .  

3:- C.  

4:- £l 

The p rovis ions of th is  chapter have n ot been substant ia l ly compl ied 
with i n  the agency's ru lemaking act ions .  

A ru le pub l i shed as a resu lt of  the ru lemak ing act ion appealed is  
u nconstitutiona l  on the face of the language adopted . 

A ru le pub l i shed as a resu lt of the ru lemak ing act ion appealed is  
beyond  the scope of the agency's o r  commiss ion 's  authority to adopt .  

A ru le pub l ished as a resu lt of the ru lemaking act ion appealed is on  
the face of the language adopted an  arbitrary or  capr icious app l icat ion 
of authority g ranted by statute . 

• 

• 

2.,, If the ru lemak ing act ion of the agency or  comm iss ion i s  not affi rmed by the 
• cou rt , tUhe  ru lemak ing act ion must be remanded to the agency or  

comm iss ion  for d i sposit ion i n  accordance with the o rder of  the court ,  or  the 

Page No. 2 1 9 . 1 078 . 0 1 005 



• 

• 

• 

#I 
If.If I ,5'.;). I 

ru le or a port ion of the rule resu lt ing from the ru lemaking act ion of the 
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agency or commiss ion must be declared i nva l i d  for reasons stated by the 
cou rt .  

SECTION 22. AMENDMENT. Section 28-32-48 of the North Dakota Century 
Code is amended and reenacted as fo l lows : 

28-32-48. Appeal - Stay of proceed i ngs.  

An appeal from an order  or the ru lemaking act ion of an adm in istrative agency or 
the eth ics commiss ion does not stay the enforcement of the order or  the effect of a 
pub l ished ru le un less the cou rt to wh ich the appeal  is taken ,  upon app l icat ion and after 
a hearing or the subm iss ion of b riefs ,  orders a stay. The court may impose terms and 
cond it ions for a stay of the enforcement of  the order  or  for a stay i n  the effect of  a 
publ ished ru le .  Th is section does not proh ibit the operation of an  automatic stay u pon 
the enforcement of an admin ist rative order  or eth ics commiss ion o rder  as may be 
requ i red by another statute. 

SECTION 23. AM ENDMENT. Sect ion 28-32-49 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows : 

28-32-49. Review in  supreme court. 

The judgment of the d i str ict cou rt in an appeal from an o rder  or ru lemaking 
action of an adm in istrative agency or the eth ics comm iss ion may be reviewed i n  the 
supreme cou rt  on appeal in the same manner  as p rovided i n  sect ion 28-32-46 or 
28-32-47 , except that the appeal  to the supreme cou rt must be taken with in  s ixty days 
after the service of the notice of entry of judgment i n  the d istr ict court .  Any party of 
record ,  includ ing the agency o r  eth ics comm iss ion , may take an appeal  from the fina l  
judgment of the d i strict cou rt to the supreme cou rt .  If an appeal from the judgment of 
the d istr ict cou rt  is taken by an  agency or the eth ics comm ission ,  the agency or eth ics 
comm ission may not be requ i red to pay a docket fee or  fi le a bond for costs or  
equ ivalent security. " 

Page 36 ,  l ine 20,  remove "solely" 

Page 37, l ine 22, replace "fi le a claim"  with "commence an  action" 

Page 37,  l ine 22, remove "with competent" 

Page 37, l ine 23, remove "ju r isdict ion" 

Page 37,  l ine 25, replace " remains in violat ion of' with "has fa i led to comply with"  

Page 37,  l ine 25, remove the second "violat ion" 

Page 37, l ine 26 ,  replace "of' with "fa i l u re to comply with" 

Page 37, l ine 29 ,  remove "knowingly" 

Page 37,  l ine 29 ,  after "accept" insert "knowingly" 

Page 38, l ine 1 9 ,  replace " impose a fi ne" with "assess a civ i l  pena lty" 

Page 38, l ine 20 ,  after "sect ion" insert "and, if the person is a lobbyist, the secretary of state 
may revoke the lobbyist's registrat ion under  chapter 54-05 . 1 "  

Page 39,  l ine 1 9 , replace "verbal ly" with "ora l ly" 
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Page 39 ,  l i ne 27 ,  replace "verbal ly" with "ora l ly" 

Page 39,  l i ne 3 1 , replace " 1 4-02" with " 1 2 . 1 - 1 5" 

Page 40, l i ne 4, rep lace "verbal" with "oral" 

µ ;  
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Page 40, l i ne  6, after "writi ng" i nsert "with in  ten calendar days of receipt of the complaint or 
summary of the compla i nt" 

Page 40, l i ne 3 1 , remove "and recommendations" 

Page 4 1 , l ine 1 ,  remove "and recommendations" 

Page 4 1 , l i ne 3 ,  remove "and recommendat ions" 

Page 41 , l i ne 4 ,  remove "and recommendations" 

Page 4 1 , l ine 4 ,  remove the underscored comma 

Page 4 1 , l i ne 5 ,  remove "recommendations," 

Page 4 1 , l ine 7 ,  remove "and recommendat ions" 

Page 4 1 , l i ne 9 ,  remove the u nderscored comma 

Page 4 1 , l i ne 1 0 , remove "recommendations," 

Page 4 1 , l ine 1 2 , remove "the i r" 

Page 4 1 , l i ne 1 7 , rep lace " impose a" with "assess a civi l "  

Page 41 , l ine 1 8 ,  replace " impose a" with "assess a civi l" 

Page 4 1 , l i ne 1 9 ,  after "appeal"  i nsert "and request judic ia l  review of" 

Page 4 1 , l i ne 20 ,  remove "th e  office of adm in istrative heari ngs, wh ich sha l l "  

Page 4 1 , l i ne 2 1 , rep lace "designate an  admin istrative law judge to hear the appeal .  An appeal " 
with "the  d istr ict cou rt  i n  the county i n  wh ich the accused ind iv idua l  res ides .  A request 
for jud ic ia l  review" 

Page 41 , l i ne 22 ,  rep lace "th e  requ i rements for adjud icative proceed i ngs under  chapter 28-32" 
with "sect ions 28-32-42 th rough 28-32-46 and sections 28-32-50 and 28-32-5 1 . "  

Page 4 1 , l i ne  29 ,  replace "an admin istrative law judge" with "a  court" 

Page 42, l i ne 1 3 , remove "D isclosure of i nformat ion included in subsect ions 1 and 2 by a 
person who knows the" 

Page 42, remove l ine 1 4  

Page 42, l i ne 1 5 , remove "4 . "  

Page 42, l i ne 1 7 , rep lace "�" with "4 . "  

Page 42, l i ne 2 0 ,  rep lace " impose a fi ne" with "assess a civ i l  penalty" 

Page 42, after l i ne  27 ,  i nsert:  
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"54-66-1 4. Prohibition on  del iver ing campaign contri butions - Penalty . 

A lobbyist may not del iver knowingly a campa ign contri but ion made by another 
person i n  v io lat ion of subsect ion 3 of sect ion 2 of art icle XIV of the Constitution  of North  
Dakota . For a fi rst violation, the secretary of state sha l l  assess a c iv i l  pena lty of  one 
hund red do l la rs upon any person who vio lates th is  sect ion and may revoke the  
lobbyist's registrat ion . For  a second and subsequent v io lat ion of  th is  section, the  
person is gu i lty of  an i nfract ion .  

54-66-1 5 .  Mandatory d isqual ificat ion i n  quas i-jud ic ia l  proceedings. 

A d i rector, officer, comm issioner, head, or other  executive of an agency sha l l  
se lf-d isqual ify i n  any quasi-jud ic ia l  proceed i ng i n  wh ich  a reasonable, d is i nterested 
observer wou ld  be l ieve the hearing officer is b iased due to: 

i_ Monetary or in-k ind support re lated to the e lect ion of the d i rector, officer, 
com missioner, head, or other  executive of an agency to pub l ic  office; or 

2 .  A financia l  i nterest of  t he  d i rector, officer, commiss ioner, head, or other  
executive of an agency wh ich is not shared by the genera l  pub l i c, as 
defined by the eth i cs commiss ion .  

54-66-1 6 .  Disclosure requ i rements - Delegation of l im ited authority. 

U nder  subsection 2 of sect ion 1 of art ic le XIV of the Constitut ion of North 
Dakota, the legis lative assembly vests authority to implement, i nterpret, and enforce 
sect ion 1 of art icle XIV and laws enacted under the sect ion to the eth i cs comm ission, 
but on ly to the extent the authority is not vested with the secretary of state . The 
authority vested in the eth ics commission under th is  sect ion is subject to the provis ions 
of th is  chapter and chapter 1 6 . 1 -08 . 1 . " 

Page 43, l i ne  3 ,  after the fifth comma i nsert "and" 

Page 43, l ine 3 ,  remove " ,  and 29" 

Page 43, l i ne  3, rep lace "sect ion" with "sect ions" 

Page 43, l ine 4 ,  after "54-66-02" insert "and 54-66- 1 5" 

Page 43, l i ne  4 ,  rep lace "30" with "24" 

Page 43, l i ne  7, rep lace "30" with "24" 

Page 43, l i ne  9, rep lace "30" with "24" 

Renumber accord i ng ly  
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Sixty-s ixth 
Leg islative Assembly 
of North Dakota 

I ntroduced by 

Representative Pol lert 

Senator Wardner 

HOUSE BIL� 

1 A BI LL for an Act to create and enact twea new seetionssection to chapter 1 6 . 1 -08 . 1 and 

2 chapter 54-66 of the North Dakota Century Code, relating to reporting campaign 

3 eontributionscxpenditures, restrict ions on publ ic officials and lobbyists , invest igations of eth ics 

4 vio lations ,  and implementing requ i rements of article XIV of the Constitut ion of North Dakota ; to 

5 amend and reenact section 1 6 . 1 -08 . 1 -0 1 , subsection 4 of section 1 6 . 1 -08. 1 -02. 1 ,  sections 

6 1 6 . 1 -08 . 1 -02 .3 ,  1 6 . 1 -08 . 1 -02 .4, 1 6 . 1 -08. 1 -03 . 1 ,  1 6 . 1 -08. 1 -04 . 1 ,  28-32-0 1 ,  28-32-02 ,  28-32-03 ,  

7 28-32-06 , 28 32 07, 28 32 08, 28 32 08. 1 ,  28 32 08.2, 28 32 09, 28-32- 1 0 ,  28-32- 1 1 ,  28-32- 1 2 ,  

8 28-32- 14 ,  28-32- 1 5 ,  and 28-32-1 6 ,  28 32 17, 28 32 18, and 28 32 18. 1 ,  subsections 2 and 4 of 

9 sect ion 28-32- 1 9 ,  and seetionsections 28-32-27, 28-32-47, 28-32-48. and 28-32-49 of the North 

1 0  Dakota Century Code, relat ing to ru lemaki ng procedu res. appeals from ru lemaking actions, 

1 1  d isqual ification of hearing officers and agency heads i n  quasi-judicial proceedings, 

1 2  implementing article XIV of the Constitution of North Dakota , and requ i rements for the North 

1 3  Dakota eth ics commission ;  to provide for a penalty; to provide an appropriation ;  to provide an 

1 4  effective date; to provide an expi ration date ; and to declare an emergency. 

1 5  BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 6  SECTION 1 .  AMENDMENT. Section 1 6 . 1 -08 . 1 -0 1  of the North Dakota Century Code is 

1 7  amended and reenacted as fol lows : 

1 8  1 6. 1 -08. 1 -01 . Defin itions. 

1 9  As used in this chapter, un less the context otherwise requ i res: 

20 1 .  "Adjusted for i nflat ion" means adjusted on January first of each year by the change i n  

2 1  

22 

23 

24 

the consumer price index for a l l  u rban consumers (al l  items, Un ited States city 

average). as identified by the secretary of state . 

2 .  "Affi l iate" means an  organ ization that contro ls ,  is control led by, or  is under common 

control with another organ ization .  For  purposes of  th is  defin ition ,  control means the 
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4 

5 

6 

Sixty-s ixth 
Leg is lative Assembly 

possess ion ,  d i rect or  i nd i rect, of the power to d i rect or cause the d i rection of the 

management and po l icies of an organ ization ,  whether through the ownersh ip  of voting 

secu rit ies,  by contract other than a commercial  contract for goods or nonmanagement 

serv ices , or  otherwise.  Control is presumed to exist if an organ ization ,  d i rectly or 

i nd i rectly, owns ,  contro ls ,  ho lds with the power to vote , or holds proxies representing 

fifty percent or more of the voti ng securities of any other organ ization .  

7 �3 . "Association"  means any club ,  association , un ion ,  brotherhood,  fraternity, organ ization ,  

8 

9 

1 0  
1 1  

1 2  
1 3  

or  g roup  of any k ind of two or  more persons ,  inc lud ing labor un ions ,  trade 

associations ,  professiona l  associations ,  or governmental associations ,  which is un ited 

for any pu rpose , bus iness , or object and which assesses any dues,  membersh ip fees , 

or l i cense fees i n  any amount ,  or wh ich mainta ins a treasury fund i n  any amount. The 

term does not i nclude corporations ,  cooperative corporat ions ,  l im ited l iab i l ity 

com pan ies ,  po l it ical committees , or po l it ical parties . 

1 4  3:-4. "Cand idate" means an i nd iv idua l  who seeks nominat ion for election or  election to 

1 5  
1 6  

1 7  

1 8  
1 9  
20 

2 1  
22 

23 

24 

25 

26 

publ ic office, and i nc ludes:  

a .  An i nd iv idua l  hold ing  publ ic office; 

b. An i nd iv idua l  who has pub l icly declared that i nd iv idual 's candidacy for nominat ion 

for e lect ion or  elect ion to publ ic office or has fi led or accepted a nomination for 

pub l ic  office; 

c . An i nd iv idua l  who has formed a campaign or other committee for that ind iv idual 's 

cand idacy for pub l ic  office ; 

d .  An i nd iv idua l  who has circulated a nominat ing petit ion to have that i nd iv idual 's 

name placed on the bal lot ; and 

e .  An i nd iv idua l  who has ,  i n  any manner, sol ic ited or received a contribution for that 

i nd iv idua l 's  cand idacy for pub l ic  office, whether before or after the election for 

that office. 

27 4:-� "Condu it" means a person that is not a pol it ical party, pol it ical comm ittee ,  or candidate 

28 

29 

30 
3 1  

and wh ich receives a contribut ion of money and transfers the contribution  to a 

cand idate , po l it ical party, or pol it ical committee when the contribution is des ignated 

specifica l ly for the cand idate , po l it ical party, or pol it ical committee and the person has 

no d iscret ion as to the recip ient and the amount transferred . The term includes a 
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transactional  i ntermed iary, inc lud ing a credit card company or  a money transfer 

2 service that pays or transfers money to a cand idate on beha lf of another person .  

3 &:-6. "Contribution" means a g ift, transfer, conveyance, provis ion ,  receipt ,  subscription ,  

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  
1 7  

1 8  

1 9  
20 

2 1  

22 

23 

24 

25 

26 

27 

28 

loan , advance, deposit of  money, or anyth ing of  value ,  made for the purpose of 

influencing the nomination  for election ,  or election ,  of any person to pub l ic office or 

aid ing or opposing the circu lat ion or passage of a statewide i n itiative or  referendum 

petit ion or measure.  The term a lso means a contract ,  promise, or agreement, express 

or impl ied , whether or not legal ly enforceable ,  to make a contribut ion for any of the 

above purposes. The term includes funds received by a cand idate for publ ic office or a 

pol it ical party or committee wh ich are transferred or signed over to that candidate , 

party, or committee from another candidate , party, or pol it ical committee or  other 

source i nc lud ing a condu it . The term "anyth ing of value" i ncludes any good or service 

of more than a nominal  va lue.  The term "nomina l  value" means the cost, price ,  or 

worth of the good or serv ice is triv ia l ,  token , or of no appreciable value. The term 

"contribution" does not inc lude:  

a .  A loan of money from a bank or other lend ing institution  made in  the regular 

course of business . 

b .  Time spent by volunteer campaign or pol it ical party workers. 

c. Money or anyth ing of value received for commercial transactions ,  inc lud ing rents , 

advertis ing , or sponsorsh ips made as a part of a fa i r  market value barga ined-for 

exchange. 

d .  Money o r  anyth ing o f  value received for anyth ing other than  a pol it ical purpose. 

e. Products or services for wh ich the actual cost or fa i r  market value are reimbursed 

by a payment of money. 

f. An independent expend itu re. 

g .  The  value o f  advertis ing paid by  a pol it ical party, mu lt icand idate po l it ical 

committee, or caucus wh ich is i n  support of a cand idate. 

h .  I n-kind contributions from a cand idate to the candidate's campaign .  

29 6-:7. "Cooperative corporations" ,  "corporations", and " l im ited l iab i l ity compan ies" are as 

30 

3 1  

defined i n  th is code ,  and for purposes of th is chapter "corporations" includes nonprofit 

corporations. However, if a pol it ical committee , the on ly purpose of wh ich is accept ing 
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contribut ions and making expenditures for a pol it ical purpose, i ncorporates for l i ab i l ity 

purposes on ly, the committee is not considered a corporation for the purposes of th is 

chapter. 

4 +-:-8.,_ "Expend itu re" means :  

5 

6 
7 

8 
9 

1 0  
1 1  
1 2  

1 3  

a .  A g ift, transfer, conveyance ,  provis ion ,  loan , advance ,  payment, d istri bution ,  

d isbursement, outlay, o r  deposit of  money or  anyth ing of  value, except a loan  of 

money from a bank or other lend ing institution made in the regu lar  course of 

bus iness, made for a pol it ical purpose or for the purpose of influenc ing the 

passage or defeat of a measure .  

b .  A contract, prom ise, o r  agreement, express or impl ied ,  whether or  not lega l ly 

enforceable,  to make any expend iture .  

c .  The transfer of funds by a pol it ical committee to another pol it ica l comm ittee.  

d .  An i ndependent expend iture. 

1 4  &9. "Expend itu re categories" means the categories i nto wh ich expend itu res must be 

1 5  
1 6  
1 7  
1 8  
1 9  
20 

g rouped for reports under th is  chapter. The expenditure categories a re :  

a .  Advertis ing ; 

b .  Campaign loan repayment; 

c .  Operations ;  

d .  Travel ;  and 

e .  M iscel laneous.  

2 1  9:-1.Q,, " I ndependent expend iture" means an  expend iture made for a pol it ical purpose or  for 

22 

23 

24 

25 

the purpose of i nfluenc ing the passage or  defeat of a measure if the expend itu re is 

m ade without the express or  impl ied consent, authorization ,  or cooperation of, and not 

in concert with or at the request or  suggestion of, any candidate , committee, or 

po l it ical party. 

26 4-G:-11.,_ "Patron" means a person who owns equ ity i nterest i n  the form of stock, shares , or 

27 membersh ip  or ma inta ins  s im i lar  financial rights i n  a cooperative corporation .  

28 4-1-:-12.,_ "Person" means an ind ivid ua l ,  partnersh ip ,  pol it ical committee, association , 

29 

30 
corporation , cooperative corporation ,  l im ited l iab i l ity company, or  other organ ization or  

g roup  of persons.  
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• 1 �Jl "Personal benefit" means a benefit to the cand idate or another person wh ich is not for 

• 

2 
3 

a pol it ical purpose or related to a cand idate's respons ib i l it ies as a publ ic officeholder, 

and any other benefit that wou ld convert a contribut ion to personal income. 

4 4-3-:.H,. "Pol it ical committee" means any committee, club ,  association ,  or other group of 
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persons wh ich receives contribut ions or makes expend itu res for pol it ical purposes and 

i ncludes: 

a .  A pol it ical action committee not connected to another organ ization and free to 

sol icit funds from the general publ ic ,  or  derived from a corporation ,  cooperative 

corporation ,  l im ited l iab i l ity company, affi l iate , subsid iary, or an association that 

sol icits or receives contribut ions from its employees or  members or makes 

expenditures for pol it ical purposes on behalf of its employees or members ;  

b .  A cand idate committee estab l ished to  support an i nd iv idua l  candidate seeking 

publ ic office wh ich sol icits or receives contribut ions for pol it ical purposes; 

c. A pol it ical organ ization  reg istered with the federa l  elect ion commiss ion ,  wh ich 

sol icits or receives contri but ions or  makes expend itu res for pol it ical purposes ; 

d .  A mult icand idate pol it ical committee , inc lud ing a caucus , establ ished to support 

mu lt iple groups or s lates of cand idates seeking publ ic office, wh ich sol icits or 

receives contributions for pol it ical purposes ; and 

e .  A measure committee , inc lud ing an i n itiative or  referendum sponsoring 

committee at any stage of its organ ization ,  wh ich sol ic its or receives contribut ions 

or makes expenditures for the purpose of aid ing or oppos ing a measure sought 

to be voted upon by the voters of the state, i nclud ing any activities undertaken for 

the purpose of drafting an in it iative or referendum petition ,  seeking approval of 

the secretary of state for the ci rcu lation of a petit ion ,  or seeking approval of the 

submitted petit ions .  

26 44.-� "Pol it ical party" means any associati on ,  committee, or  organ ization wh ich nominates a 

27 
28 
29 

cand idate for election to any office wh ich may be fi l led by a vote of the electors of th is 

state or any of its pol it ical subd iv is ions and whose name appears on the elect ion bal lot 

as the candidate of such associat ion ,  committee , or organ ization . 

30  4-5-:.16.,_ "Pol it ical purpose" means any activ ity undertaken i n  support of or i n  opposit ion to the 

3 1  elect ion o r  nomination of a cand idate to pub l ic office and includes using "vote for" , 
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"oppose", or any s im i lar  support or oppos it ion language in  any advertisement whether 

the activity is undertaken by a cand idate , a pol it ical committee, a pol it ical party, or any 

person .  In the period th i rty days before a pr imary election and sixty days before a 

specia l  o r  genera l  election ,  "pol it ical purpose" also means any activ ity i n  wh ich a 

cand idate's name,  office, d istr ict ,  or any term mean ing the same as " incumbent" or 

"chal lenger" is used i n  support of or i n  oppos ition to the elect ion or  nomination of a 

cand idate to pub l ic  office. The term does not inc lude activities undertaken in the 

performance of a duty of a pub l ic  office or any posit ion taken in  any bona fide news 

story, commentary, or ed itoria l .  

1 0  4e:-1L "Publ ic  office" means every office to which an i nd iv idua l  can be elected by vote of the 

1 1  people u nder the laws of th is state . 

1 2  4-7:JlL. "Subsid iary" means an affi l i ate of a corporation under the control of the corporation 

1 3  d i rectly or  i nd i rectly th rough one or  more i ntermed iaries. 

1 4  � "U lt imate and true source" means the person who knowingly contributed over two 

1 5  
1 6  

hund red do l lars, adjusted for i nflation, seleJy-to i nfluence a statewide elect ion or an 

election for the legis lative assembly. 

1 7  SECTION 2. AMENDMENT. Subsection 4 of sect ion 1 6 . 1 -08 . 1 -02 . 1  of the North Dakota 

1 8  Century Code is amended and reenacted as fol lows : 

1 9  4 .  The statement fi led accord ing  to th is section must show the fol lowing :  

20 
21  
22 

23 
24 
25 

26 
27 

28 
29 

30 

a. The ba lance of the fi ler's convention accounts at the start and close of the 

report ing period ; 

b .  The  total o f  a l l  revenue received and  expend itures made o f  two hundred dol lars ,  

adjusted for i nflation, or less ; 

c. The total of al l  revenue received and expend itu res made i n  excess of two 

hundred do l lars, adjusted for i nflation ; 

d .  For each aggregated revenue received from a person i n  excess of two hundred 

do l lars, adjusted for i nflation :  

( 1 ) The name of each person ;  

(2) The ma i l i ng  address of each person ; 

(3) The date of the most recent receipt of revenue from each person ;  and 
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(4) The pu rpose or purposes for which the aggregated revenue tota l was 

received from each person ;  

e .  For each aggregated expenditu re made to a person in  excess of two hundred 

do l la rs. adjusted for inflat ion :  

( 1 ) The name of each person or  entity; 

(2) The mai l ing address of each person or entity; 

(3) The date of the most recent expense made to each person or entity; and 

(4) The pu rpose or purposes for wh ich the aggregated expend iture total was 

d isbursed to each person or entity; and 

f. For each aggregated revenue from an ind iv idual  wh ich tota ls five thousand 

1 1  do l lars. adjusted for i nflation .  or more during the report ing period . the occupation . 

1 2  employer. and princ ipal place of bus iness of the ind ividua l  must be d isclosed . 

1 3  SECTION 3. AMENDMENT. Section 1 6 . 1 -08 . 1 -02 .3  of the North Dakota Century Code is 

1 4  amended and reenacted as fol lows: 

1 5  1 6. 1 -08 .1 -02 .3 .  Pre-election,  supplemental ,  and year-end campaign d isclosure 

• 
1 6  statement requ i rements for candidates, candidate committees, mu lticandidate 

1 7  committees, and nonstatewide pol itical parties. 

• 

1 8  1 .  Pr ior to the th irty-first day before a primary. genera l .  or specia l  election .  a cand idate or 

1 9  
20 
2 1  
22 
23 

24 

25 

26 
27 
28 
29 

30 

3 1  

cand idate committee formed o n  behalf of the cand idate . a mu lt icand idate pol it ical 

committee .  or a pol itical party other than a statewide pol it ical party sol iciting or 

accepting  contributions sha l l  fi le a campaign d isclosure statement that includes a l l  

contributions received from January fi rst through the fortieth day before the election .  A 

cand idate whose name is not on the bal lot and who is not seeking election through 

write-in votes.  the cand idate's candidate committee .  and a pol it ical party that has not 

endorsed or nominated any candidate in  the elect ion is not requ i red to fi le a statement 

under this subsect ion.  The statement may be submitted for fi l i ng beg inn ing on the 

th i rty-n inth day before the election .  The statement must inc lude: 

a .  For each aggregated contri bution from a contributor wh ich totals in  excess of two 

hundred do l lars. adjusted for inflation. received during the report ing period : 

( 1 ) The name and mai l ing address of the contributor; 

(2) The tota l amount of the contribution ;  and 
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1 (3) The date the last contributed amount was received ; 

2 

3 
4 

5 

6 
7 
8 
9 

1 0  

b .  The  total o f  a l l  agg regated contributions from contributors wh ich total in excess of 

two hundred do l lars. adjusted for inflat ion. du ring the reporti ng period ; 

c .  The total of a l l  contribut ions rece ived from contributors that contributed two 

hundred do l lars. adjusted for i nflation. or less each during the reporting  period ; 

and 

d .  For a statewide cand idate . a cand idate committee formed on beha lf of a 

statewide cand idate , and a statewide mu lticand idate com mittee.  the balance of 

the campaign fund on  the fortieth day before the electio n  and the balance of the 

campaign fund on January fi rst . 

1 1  2 .  Beg inn ing  on t he  th i rty-n inth day  before the election  through the  day  before the 

1 2  

1 3  
1 4  

1 5  
1 6  
1 7  

1 8  

election ,  a person that fi les a statement under subsect ion 1 must fi le a supplemental 

statement with i n  forty-eight hours of the start of the day fol lowing the receipt of a 

contribut ion or agg regate contr ibut ion from a contributor wh ich is in excess of five 

hundred do l lars. adjusted for inflation .  The statement must inc lude :  

a .  The  name and ma i l i ng  add ress of  the contributor; 

b .  The total amount o f  the contribution received du ring the report ing period ; and 

c .  The date the last contributed amount was received .  

1 9  3 .  Pr ior to  February fi rst . a candidate or cand idate committee, a mu lt icand idate pol it ical 

20 
2 1  

22 

23 

24 
25 

26 
27 

28 

29 

30 

3 1  

com mittee, o r  a nonstatewide pol it ical party sol iciti ng o r  accepting contributions shal l  

fi le a campaign d isclosu re statement that includes a l l  contributions received and 

expenditu res , by expend iture category, made from January fi rst th rough December 

th i rty-fi rst of the prev ious year. The statement may be submitted for fi l i ng  beg inn ing on 

January first. The statement must include: 

a. For a statewide cand idate . a cand idate committee formed on behalf of a 

statewide cand idate . and a statewide mu lticand idate com mittee ,  the balance of 

the campaign fund on  January fi rst and on December th i rty-fi rst ; 

b .  Fo r  each aggregated contribution from a contributor wh ich totals in  excess o f  two 

hundred do l lars. adjusted for inflation. received du ring the report ing period : 

( 1 ) The name and mai l ing address of the contr ibutor; 

(2) The total amount of the contribution ;  and 
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(3) The date the last contributed amount was received ; 

���(17 

c .  The total of al l  agg regated contributions from contributors which total in excess of 

two hundred dol lars, adjusted for i nflation, duri ng the reporti ng period ; 

d .  The total of a l l  contribut ions received from contributors that contributed two 

hundred dol lars, adjusted for inflation, or less each during the reporting period ; 

and 

e .  The total of al l  other expend itu res made du ring the previous year, separated i nto 

expend iture categories. 

9 4 .  A person requ i red to fi le a statement under th is section ,  other than a candidate for 

1 0  
1 1  
1 2  
1 3  
1 4  

jud icial office, county office ,  or  city office , or a cand idate committee for a candidate 

exempted under this subsection ,  sha l l  report each aggregated contribution from a 

contributor wh ich tota ls five thousand dol lars, adjusted for i nflation, or  more dur ing the 

reporting period . For these contributions from ind iv iduals ,  the statement must inc lude 

the contributor's occupation ,  employer, and the employer's princ ipal place of business. 

1 5  5 .  A candidate for city office in a city with a popu lat ion under five thousand and a 

1 6  candidate committee for the cand idate are exempt from this section .  

1 7  6 .  A candidate for county office and a candidate committee for a candidate for county 

1 8  
1 9  
20 

2 1  
22 

office shal l  fi le statements under th is chapter with the county aud itor. A candidate for 

city office who is required to fi le a statement under this chapter and a candidate 

committee for such a cand idate shal l  fi le statements with the city aud itor. Any other 

person requ i red to fi le a statement under th is section sha l l  fi le the statement with the 

secretary of state . 

23 7 .  The fi l i ng officer shal l  assess and col lect fees for any reports fi led after the fi l ing 

24 dead l ine .  

25  8 .  To ensure accurate report ing and  avoid comming l ing o f  campaign and  personal funds ,  

26 cand idates shal l  use ded icated campaign accounts that are separate from any 

27  personal  accounts . 

28 SECTION 4. AMENDMENT. Section 1 6 . 1 -08 . 1 -02 .4 of  the North Dakota Centu ry Code is  

29 amended and reenacted as fol lows : 
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1 6. 1 -08. 1 -02.4. Pre-election ,  supplemental ,  and year-end campaign d isclosure 
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2 statement requ i rements for statewide pol itical parties and certain political committees . 

3 1 .  Prior to the th i rty-first day before a primary, genera l ,  or specia l  electio n ,  a statewide 

4 
5 

6 
7 

8 
9 

1 0  
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1 6  
1 7  

1 8  
1 9  
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28 

29 

30 

3 1  

pol it ical party o r  a pol it ical committee not requ i red to fi le statements under sect ion 

1 6 . 1 -08 . 1 -02 .3 which is sol iciting  or accepting contributions shal l  fi le a campaign 

d isclosure statement that includes a l l  contributions received and expend itures made 

from January fi rst through the fortieth day before the election .  A pol it ical party that has 

not endorsed or nominated a cand idate in an election is not requ i red to fi le a 

statement u nder this subsection .  A statement requ i red to be fi led under this subsection 

may be submitted for fi l i ng  beg inn ing on  the th i rty-n inth day before the election .  The 

statement must i nclude: 

a .  For each aggregated contribution  from a contributor which totals i n  excess of two 

hundred dol lars, adjusted for inflation, received during the report ing period : 

( 1 ) The name and mai l ing address of the contributor; 

(2) The tota l amount of the contribution ;  and 

(3) The date the last contributed amount was received ; 

b .  The total of a l l  aggregated contributions from contributors which total in  excess of 

two hundred do l lars, adjusted for inflation, during the reporti ng period ; 

c .  The total of a l l  contribut ions received from contributors that contributed two 

hundred dol lars, adjusted for inflation, or less each during the reporti ng period ; 

d .  Fo r  each recipient o f  an expenditure from campaign funds in  excess of two 

hundred dol lars, adj usted for inflation. in the aggregate: 

( 1 ) The name and mai l ing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e .  The aggregate total of a l l  expend itures from campaign funds in  excess of two 

hundred dol lars, adjusted for i nflation ; 

f. The agg regate tota l of a l l  expend itures from campaign funds of two hundred 

· do l lars, adjusted for i nflation, or less; and 

g .  The balance of the campa ign fund  o n  the fortieth day before the e lection and 

balance of the campaign fund on January first. 
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2 . Beg inn ing on the th irty-n inth day before the election through the day before the 

election , a person that fi les a statement under subsect ion 1 must fi le a supplemental 

statement with in  forty-eight hours of the start of the day fo l lowing the receipt of a 

contribut ion or aggregate contribution from a contributor wh ich is in excess of five 

hundred dol lars, adjusted for inflation . The statement must i nc lude:  

a .  The name and mai l i ng address of the contributor; 

b. The total amount of the contri bution received during the report ing period; and 

c. The date the last contributed amount was received . 

9 3 .  P rior to  February fi rst, a statewide pol it ical party or a pol it ical committee that i s  not 

1 0  
1 1  

1 2  

1 3  

1 4  
1 5  
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1 8  
1 9  

20 
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3 1  

requ i red to fi le a statement under section 1 6 . 1 -08 . 1 -2 .3  shal l  fi le a campaign 

d isclosure statement that includes a l l  contributions received and expenditures made 

from January fi rst through December th i rty-fi rst of the previous year. The statement 

may be submitted for fi l i ng  beg inn ing on January first. The statement must include: 

a .  Fo r  each aggregated contribution from a contributor wh ich totals i n  excess o f  two 

hundred dol lars, adjusted for inflation, received during the report ing period :  

( 1 ) The name and mai l ing add ress of the contributor; 

(2) The tota l amount of the contribution ;  and 

(3) The date the last contributed amount was received ; 

b .  The total of  a l l  aggregated contribut ions from contributors which total in excess of 

two hundred dol lars, adjusted for inflation,  during the reporti ng period ; 

c. The total of all contributions received from contributors that contributed two 

hundred dol lars, adjusted for inflation,  or less each during the report ing period ; 

d .  For each recipient o f  an expenditure from campaign funds i n  excess of two 

hundred dol lars, adjusted for inflation, i n  the aggregate :  

( 1 ) The name and mai l ing address of the recipient; 

(2) The total amount of the expend iture made to the recipient; and 

(3) The date the l ast exp�nded amount was made to the recipient; 

e. The aggregate total of a l l  expenditu res from campaign funds in  excess of two 

hundred dol lars, adjusted for inflation ; 

f. The agg regate total of a l l  expenditu res from campaign funds of two hundred 

do l lars, adjusted for inflation, or less ;  and 
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g .  The balance of the campaign fund on January fi rst and December th i rty-fi rst . 

2 4 .  A person requ i red to fi le a statement under th is  sect ion sha l l  d isclose each aggregated 

3 contribut ion from a contributor which totals five thousand do l lars. adjusted for inflation. 

4 
5 
6 

or more during the report ing period . For these contribut ions from ind iv iduals ,  the 

statement must i nc lude the contributor's occupation ,  employer, and tQe employer's 

princ ipal p lace of bus iness. 

7 5 .  Statements under th is  sect ion must be fi led with the secretary of  state . 

8 6 .  The secretary of  state sha l l  assess and co l lect fees for any  reports fi led after the fi l i ng 

9 dead l ine .  

1 0  SECTION 5. AMENDMENT. Section 1 6 . 1 -08 . 1 -03. 1 of the North Dakota Century Code is  

1 1  amended and reenacted as fol lows : 

1 2  1 6. 1 -08.1 -03. 1 . Special requ i rements for statements requ i red of persons engaged i n  

1 3  activities regard ing bal lot measures . 

1 4  1 .  For each reportable contribut ion and expend iture under sect ion 1 6 . 1 -08 . 1 -02.4, the 

1 5  
1 6  
1 7  

threshold for report ing is one hundred dol lars. adjusted for inflation,  for any person 

engaged in activit ies described in  subd iv is ion e of subsect ion 4-31 4 of section 

1 6 . 1 -08 . 1 -0 1 . 

1 8  2 .  For  contributions received from an out-of-state contributor, a person engaged in 

1 9  

20 
2 1  
22 
23 

24 
25 

26 
27 

28 

29 
30 
3 1  

activit ies described i n  subd iv is ion e of subsection 4-31 4 of sect ion 1 6 . 1 -08 . 1 -0 1  shal l  

inc lude the fol lowing i nformation regard ing each subcontributor that has stated a 

contribut ion is for the express purpose of furthering the passage or defeat of a bal lot 

measure in  the statements requ i red under section 1 6 . 1 -08 . 1 -02 .4 :  

a .  A des ignation  as  to  whether any  person contributed i n  excess o f  one  hundred 

dol lars, adjusted for i nflation,  of  the total contribution ; 

b .  The name a n d  ma i l i ng  address of each subcontributor that contributed in excess 

of one hundred dol lars, adjusted for inflation. of the total contr ibut ion ;  

c .  The  contribut ion amounts o f  each d isclosed subcontributor; and  

d .  The  occupation ,  employer, and  address for the employer's pri nc ipa l  place of 

bus iness of each d isclosed subcontributor. 

3 .  An i n it i ative and referendu m  sponsor ing committee also sha l l  fi le a d isclosure 

statement by the date the secretary of state approves the petit ion for circulat ion , and 
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1 
2 
3 
4 

shal l  fi le an addit ional statement on the date the petit ions conta in ing the required 

number of signatures are submitted to the secretary of state for review. The 

statements requ i red under this subsect ion must be in  the same form as the year-end 

statements under section 1 6 . 1 -08 . 1 -02 .4 .  

5 4 .  A sponsoring committee sha l l  fi le a statement regard ing its i ntent to compensate 

6 ci rculators before paying for petit ions to be circu lated . 

7 SECTION 6. AMENDMENT. Section  1 6 . 1 -08 . 1 -04 . 1 of the North Dakota Centu ry Code is 

8 amended and reenacted as follows : 

9 1 6. 1 -08.1 -04. 1 . Personal use of contributions prohib ited .  

1 0  1.,_ A cand idate may not use any contribut ion received by the cand idate, the candidate's 

1 1  candidate committee, or a mu lt icand idate pol it ical committee to: 

1 2  +:- a .  G ive a personal  benefit to the cand idate or another person ; 

1 3  2--; b .  Make a loan to  another person ;  

1 4  3:- c. Knowingly pay more than the fa i r  market value for goods or services purchased 

1 5  
1 6  
1 7  

for the campaign ;  or  

4:- ct,. Pay a crim ina l  fi ne or civ i l  pena lty. 

2 .  For  the fi rst vio lat ion. the secretary of  state sha l l  img:,ose a fineassess a civi l penalty of  

1 8  five hundred dol lars upon any person who vio lates this sect ion . The assessment of a 

1 9  civi l  pena lty may be appealed to the d istrict court of Burleigh County. For a second 

20 and subsequent violation of th is sect ion. the person is gui lty of a class A m isdemeanor. 

2 1  SECTION 7 .  A new section to chapter 1 6 . 1 -08 . 1 of the North Dakota Century Code is 

22 created and enacted as fol lows : 

23 Ultimate and true source of funds - Requ ired identification - Penalty. 

24 1.,_ I n  any report under this chapter which requ i res the identification of a contributor or 

25 

26 
27 
28 
29 

30 

3 1  

subcontributor. the u ltimate and true source of funds must be identified . 

2 .  A resident taxpayer may file a elairncommence a n  action in  a d istrict court of th is state 

with eornpetent juriselietion against a person requ i red to comply with th is section to 

compel compl iance if all other enforcement measu res under th is chapter have been 

exhausted and the taxpayer reasonably bel ieves the person remains in Yiolatien ofhas 

failed to comply with th is sect ion .  A Yiolatien offailure to comply with th is section must 

be proved by clear and convi nc ing evidence.  
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SECTION 8. A new seetion to ehapter 16. 1 08.1  of the North Dal(Ota Century Gode is 

2 ereated and enaeted as follows: 

3 Prohibition en aetiAg as eemhtit Penalty. 
4 A lobbyist may not aet as a conduit unless the lobbyist is deli•,ering a eampaign eontribution 

5 to the lobbyist's campaign or the eampaign of the lobbyist's family member. For a first 't'iolation, 

6 the seeretary of state shall impose a fine of one hundred dollars upon any person who •,iolates 

7 this section. For a second and subsequent violation of this section. the person is guilty of an 

8 infraction. 

9 SECTION 8. AMENDMENT. Section 28-32-0 1 of the North Dakota Centu ry Code is 

1 0  amended and reenacted as fol lows: 

1 1  28-32-01 . Defin it ions. 

1 2  I n  th is chapter, u n less the context or subject matter otherwise provides: 

1 3  1 .  "Adjud icative proceed ing"  means an  admin istrative matter result ing i n  an agency 

1 4  
1 5  

1 6  
1 7  
1 8  

1 9  
20 

2 1  

22 

23 

24 
25 

26 

27 
28 

29 

30 

3 1  

issu ing  an  order after a n  opportun ity for hearing i s  provided o r  requ i red . An 

adjud icative proceed ing i ncludes admin istrative matters i nvolv ing a hearing on a 

com pla int aga inst a specifi c-named respondent; a hearing on an appl ication seeking a 

r ight ,  pr iv i lege ,  o r  an  authorization from an agency, such as a ratemaking or l icens ing  

heari ng ;  or  a hear ing on an appeal to  an agency. An adjud icative proceed ing includes 

reconsideration ,  reheari ng ,  or reopen ing .  Once an adjud icative proceed ing has begun ,  

t he  adj ud icative proceed ing includes any informal d isposit ion of the admin istrative 

matter under sect ion 28-32-22 or another specific statute or rule, un less the matter 

has been specifical ly converted to another type of proceed ing under section 28-32-22 .  

A n  adjud icative proceed ing  does not i nclude a decis ion or order to fi le o r  not to fi le a 

com pla int, or to i n it iate an i nvestigat ion , an adjud icative proceed ing ,  o r  any other 

proceed ing before the agency, or  another agency, or a court .  An adjud icative 

proceed ing does not inc lude a decis ion or order to issue, reconsider, or reopen an  

order that precedes an opportun ity for hearing or that under another sect ion of  th is  

code is  not  subject to  review i n  an  adjud icative proceed ing .  An adjud icative proceed ing  

does not i nclude rulemaking under  th i s  chapter. 

2 .  "Adm in istrative agency" o r  "agency" means each board ,  bureau ,  commiss ion ,  

department, or  other admin istrative un it of the executive branch of state government, 
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i nc lud ing one or more officers ,  employees ,  or other persons d i rectly or ind i rectly 

purporting to act on beha lf or under authority of the agency. An admin istrative un it 

located with in or subord inate to an admin istrative agency must be treated as part of 

that agency to the extent it pu rports to exercise authority subject to th is chapter. The 

term admin istrative agency does not inc lude: 

a .  The office of management and budget except with respect to ru les made under 

section 32- 1 2 .2- 14 ,  ru les relating to conduct on the capitol g rounds and in 

bu i ld ings located on the capitol grounds under sect ion 54-2 1 - 1 8 ,  rules relating to 

the class ified service as authorized under section 54-44 .3-07, and ru les relati ng 

to state purchasing practices as requ i red under sect ion 54-44 .4-04 . 

b .  The adjutant general with respect to  t he  department o f  emergency services. 

c .  The counci l  on the arts. 

d. The state aud itor. 

e .  The department of  commerce with respect to the d iv is ion of  economic 

development and finance . 

f. The da iry promotion commission .  

g .  The education factfind ing commission .  

h .  The educational  technology counci l .  

i .  The board o f  equal ization . 

j .  The board of h igher education .  

k .  The I nd ian affa irs commission .  

I .  The industrial commission with respect t o  the activities of the Bank of North 

Dakota , North Dakota housing finance agency, publ ic fi nance authority, North 

Dakota mi l l  and elevator association ,  North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota p ipe l ine authority. 

m .  The department of corrections and rehap i l itation except with respect to the 

activities of the divis ion of adult services under chapter 54-23.4 .  

n .  The pardon advisory board . 

o .  The  parks and  recreation department. 

p . The parole board . 

q .  The state fa i r  association .  
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r. The attorney genera l  with respect to activit ies of the state toxicolog ist and the 

state crime laboratory. 

s .  The admin istrative com mittee on veterans' affa i rs except with respect to  rules 

relati ng to the superv is ion and government of the veterans' home and the 

implementat ion of programs or services provided by the veterans'  home. 

t . The industria l  commiss ion with respect to the l ign ite research fund except as 

requ i red u nder section 57-6 1 -0 1 .5 .  

u .  The attorney genera l  with respect to gu ide l ines adopted under sect ion 1 2 . 1 -32- 1 5 

for the r isk assessment of sexua l  offenders ,  the risk level review process, and 

publ ic d isclosu re of i nformation under section 1 2 . 1 -32- 1 5 .  

v. The com miss ion on lega l  counsel for ind igents. 

w. The attorney genera l  with respect to twenty-four seven sobriety prog ram 

gu ide l ines and program fees. 

x. The industria l  commiss ion with respect to approving or  setti ng water rates under 

chapter 6 1 -40 .  

3 .  "Agency head" means an  i nd iv idua l  or  body of  i nd iv iduals i n  whom the u lt imate lega l  

authority of  the agency is vested by law. 

1 8  4 .  "Commiss ion" means the North Dakota eth ics commission establ ished by article X IV 

1 9  of the Constitut ion of North Dakota . 

20 Q... "Compla inant" means any person who fi les a compla int before an admin istrative 

2 1  

22 

agency pursuant to sect ion 28-32-2 1 and any admin istrative agency that ,  when 

authorized by l aw, fi les such a compla int before such agency or any other agency. 

23 6:-6. "Hear ing officer" means any agency head or one or more members of the agency 

24 

25 

26 

27 

28 

head when pres id ing i n  an  admin istrative proceed ing ,  or, un less proh ib ited by law, one 

or  more other persons des ignated by the agency head to preside i n  an admin istrative 

proceed ing ,  an admin istrative law judge from the office of admin istrative heari ngs,  or 

any other person du ly ass igned ,  appointed , or desig nated to preside in an 

adm i n istrative proceed ing  pursuant to statute or ru le .  

29 f?r.7. "L icense" means a franch ise ,  permit, certificat ion , approval ,  reg istration ,  charter, or 

30 s im i la r  form of authorization  requ i red by law. 
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7:-.8.,_ "Order" means any agency act ion of particu lar appl icabi l ity wh ich determ ines the lega l  

rights ,  duties, privi leges , immun ities , or  other lega l  interests of one or more specific 

persons. The term does not inc lude an executive order issued by the governor. 

4 8-:-� "Party" means each person named or admitted as a party or properly seeking and 

5 

6 

7 

8 

9 

entitled as of right to be admitted as a party. An admin istrative agency may be a party. 

I n  a hearing for the suspension ,  revocation ,  or disqua l ificat ion of an operator's l icense 

u nder title 39, the term may include each city and each county in  wh ich the al leged 

conduct occurred , but the city or  county may not appeal the decis ion of the hearing 

officer. 

1 0  9:-10.,_ "Person" includes an ind iv idua l ,  association ,  partnersh ip ,  corporation , l im ited l iab i l ity 

1 1  
1 2  

company, the commiss ion. a state governmental agency or  governmental subdivis ion ,  

or an agency of  such governmental subd ivision .  

1 3  4{}.-.11_ "Relevant evidence" means evidence having any tendency to make the existence of 

1 4  

1 5  

any fact that is of consequence to the determination of the admin istrative action more 

probable or less probable than it wou ld be without the evidence. 

• 1 6  4-1-:-1£ "Ru le" means the whole or a part of an agency or commiss ion statement of general 

• 

1 7  

1 8  

1 9  

20 
2 1  
22 

23 

24 

25 

26 

27 
28 

29 

30 

appl icabi l ity wh ich implements o r  prescribes law or pol icy or the organ ization ,  

procedu re ,  or  practice requ i rements of the agency or commission .  The term includes 

the adoption of new rules and the amendment, repeal ,  or suspension of an existing 

ru le .  The term does not inc lude:  

a .  A ru le concern ing on ly the i nternal management of an agency or the commission 

wh ich does not di rectly or  substantia l ly affect the substantive or procedural rights 

or d uties of any segment of the publ ic .  

b .  A ru le that sets forth criteria or g u idel ines to  be used by the staff of  an agency QL 

the commission in the performance of aud its , i nvestigations ,  inspections, and 

settl ing commercia l  d isputes or negotiat ing commercia l  arrangements , or i n  the 

defense, prosecution ,  o r  settlement of cases , if the d isclosure of the 

statementrule wou ld :  

( 1 ) Enable law vio lators to avo id detection ;  

(2) Faci l itate disregard of requ i rements imposed by law; o r  

Page No .  1 7  1 9 . 1 078 .0 1 005 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  
1 1  

1 2  

1 3  

1 4  
1 5  
1 6  

1 7  

1 8  
1 9  
20 

Sixty-s ixth 
Leg is lative Assembly 

(3) G ive a clearly improper advantage to persons who are i n  an adverse 

posit ion  to the state. 

c .  A ru le estab l ish ing specifi c  prices to be charged for particu lar goods or services 

so ld by an agency. 

d .  A ru le concern ing  on ly the physical servici ng ,  maintenance, o r  care of 

agency-owned et
.,_ 

agency-operated, commission-owned, or 

commission-operated fac i l it ies or property. 

e .  A ru le relati ng on ly to  the use of  a part icular faci l ity or property owned , operated , 

or  ma intained by the state o r  any of its subd ivis ions ,  if the substance of the rule is 

adequately ind icated by means of signs or s ignals to persons who use the fac i l ity 

or property. 

f. A ru le concern ing  on ly i nmates of a correctional  or detention fac i l ity, students 

enrol led in an educationa l  institut ion ,  or patients admitted to a hosp ital ,  if adopted 

by that fac i l ity, i nstitutio n ,  or hosp ita l .  

g . A form whose contents o r  substantive requ i rements are prescribed by rule or  

statute or are instructions for the execut ion or use of  the form . 

h .  An agency o r  commiss ion budget .  

i .  An op in ion  of  the attorney genera l .  

j .  A ru le adopted b y  an  agency selection committee under sect ion 54-44.7-03 . 

k .  Any materia l ,  inc lud ing a gu ide l ine ,  interpretive statement, statement of general 

2 1  pol icy, manua l ,  brochu re ,  o r  pamphlet, wh ich i s  explanatory and not intended to 

22 have the force and effect of law. 

23 SECTION 9. AMENDMENT. Section  28-32-02 of  the North Dakota Century Code i s  

24 amended and reenacted as fol lows :  

25 28-32-02. Rulemaking power of ageAeyauthority - Organ izational rule. 

26 1 .  The authority of an admin istrative agency to adopt admin istrative rules is authority 

27 

28 

29 

30 

3 1  

delegated b y  the leg is lative assembly. As part of that delegation ,  the leg is lative 

assembly reserves to itself the authority to determ ine when and if rules of 

admin istrative agencies are effective . Every admin istrative agency may adopt, amend , 

o r  repeal reasonable rules i n  conform ity with th is chapter and any statute admin istered 

or enforced by the agency. 
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2 .  I n  addit ion to  other rulemaking requ i rements imposed by  law, each agency may 

include in  its rules a descript ion of that portion of its organ ization and functions subject 

to th is chapter and may i nclude a statement of the general course and method of its 

operations and how the pub l ic  may obta in  i nformation  or make submissions or 

requests . 

6 -3.,. The authority of the comm ission to adopt rules arises from article XIV of the 

7 Constitution of North Dakota . The commission sha l l  fo l low the process. and meet the 

8 requirements, i n  th is chapter to adopt. amend, or repeal its rules. 

9 SECTION 1 0. AMENDMENT. Section 28-32-03 of the North Dakota Centu ry Code is 

1 0 amended and reenacted as fol lows: 

1 1  28-32-03. Emergency rules. 

1 2  1 .  If the commission or an agency, with the approval of the governor, finds that 

1 3  
1 4  

1 5  
1 6  
1 7  

1 8  
1 9  
20 

2 1  

22 

23 

24 

emergency ru lemaking is  necessary, the commiss ion or agency may declare the 

proposed rule to be an i nterim fina l  rule effective on a date no earl ier than the date of 

fi l i ng with the leg is lative counc i l  of the notice requ i red by sect ion 28-32- 1 0  . 

2 .  A proposed rule may  be  g iven effect on an  emergency basis under th is section i f  any 

of the fol lowing grounds exists regard i ng that ru le : 

a .  Imminent per i l  threatens publ ic health , safety, or  welfare ,  wh ich wou ld be abated 

by emergency effectiveness; 

b. A delay in  the effective date of the ru le is l i kely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency;  

c .  Emergency effectiveness is reasonably necessary to avoid a de lay in  

implementing an appropriat ions measure; or 

d .  Emergency effectiveness i s  necessary to meet a mandate of federal law. 

25 3 .  A fina l  rule adopted after cons iderat ion o f  a l l  written and  oral submissions respect ing 

26 
27 

the interim fina l  ru le, wh ich is substantia l ly s imi lar to the interim fina l  ru le ,  is effective 

as of the declared effective date of the inter im fina l  ru le . 

28 4 .  The commission's o r  agency's find ing ,  and a brief statement of  the commission's or 

29 

30 

agency's reasons for the find ing , must be fi led with the leg is lative counci l  with the fina l  

adopted emergency ru le . 
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5.  The commission or agency sha l l  attempt to make interim final ru les known to persons 

who the commission or agency can reasonably be expected to bel ieve may have a 

substantial interest in them . As used i n  this subsection ,  "substantial i nterest" means an 

interest in the effect of the rules which surpasses the common interest of al l  citizens .  

ARThe commission or an agency adopti ng emergency ru les shal l  comply with the 

notice requ i rements of section 28-32- 1 0 which relate to emergency rules and shal l  

provide notice to the chairman of the admin istrative rules committee of the emergency 

status ,  declared effective date, and g rounds for emergency status of the rules under 

subsection 2 .  When notice of emergency ru le adoption is received , the leg islative 

counci l  sha l l  pub l ish the notice and emergency rules on its webs ite. 

1 1  6 .  An i nter im fi na l  rule is ineffective one hundred eighty days after its declared effective 

1 2  date un less first adopted as a fina l  ru le .  

1 3  SECTION 1 1 .  AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

1 4  amended and reenacted as fol lows : 

28-32-06. Force and effect of ru les. 1 5  
1 6  Upon becoming effective , rules have the force and effect of law unti l  amended or repealed 

1 7  by the agency or commiss ion ,  QI.declared inval id by a fi nal court decis ion ,  suspended. Rules of 

1 8  an agency may be suspended or found to be void by the admin istrative rules committee, or 

1 9  determined repealed by the leg is lative counci l  because the authority for adoption of the rules is 

20 repealed or  transferred to another agency. or the Constitution of North Dakota is amendea to 

2 1  elirninate the authority. 

22 SECTION 12. AMENDMENT. Section 28 32 07 of the North Dal(Ota Century Gode is 

23 amended and reenacted as follo'l.•s: 

24 28 32 87. Deadline fer rules to implernent statuteiy ehange. 

25 Any rule change, including a creation, amendment, or repeal, made to implement a 

26 statutory change rnust be adopted and filed with the legislati·,e council ·1,ithin nine months of the 

27 effeeti't'e date of the statutory change. If an agency or the cofl'lmission needs additional time for 

28 the rule change, a request for additional time must be made to the legislati•,e council. The 

29 legislati't'e council may extend the time within which the agency or commission must adopt the 

30 rule change if the request by the agency or eomrnission is supported by e't'idenee that the 

3 1  agency or eomrnission needs more time through no deliberate fault of its own. 
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SECTION 13. AMENDMENT. SectioR 28 32 08 of the North Dalmta GeRtury Gode is 
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2 ameRded aRd Feenaeted as follows: 

3 28 32 88. Reg1::1latery analysis. 

4 
5 
6 
7 
8 
9 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
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1 9  
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21 
22 

23 

24 
25 

26 

27 
28 

29 
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3 1  

1 .  An ageRcy or the eommissioR shall issue a Fegulatory aRalysis of a prnposed FUle if: 

a. WithiR t\\'CRty days after the last published notice date of a prnposed Fule 

heaFing, a writteA request for the aRalysis is filed by the go•,emor or a member of 

the legislati'fe assembly; or 

b. The proposed rule is e>Epeeted to ha•,e aR impact OR the regulated commuRity iR 

e>Ecess of fifty thousaRd dollars . The aRalysis uRder this subdi'fisioR must be 

a•.•ailable OR or before the first date of public Rotice as prn'fided for in seetioR 

28 32 10. 

2. The regulatory aRalysis must coRtaiR: 

3. 

4. 

6. 

a. 

b. 

c. 

d. 

A descFiptioR of the classes of peFSORS who prnbably will be affected by the 

prnposed FUle, iAcludiRg classes that will bear the costs of the prnposed Fule and 

classes that '#ill benefit from the proposed rule; 

A desOFiption of the prnbable impact, iRcluding ecoRomic impact, of the prnposed 

The prnbable costs to the ageRcy oF commissioR of the implemeRtation and 

eRfoFcemeRt of the prnposed Fule aRd aRy anticipated effcet on state Fe·,eRues; 

aoo 
A descFiptioR of any altemati'fe methods foF achie•.•iRg the pUFpose of the 

proposed Fule that were seFiously coRsidered by the ageRcy or eommissioR aRd 

the FeasoRs why the methods were rejected iR fa'for of the prnposed Fule. 

Each regulatory analysis must iRelude quaRtifieatioR of the data to the e>EteRt 

prnetieable. 

The ageRey OF commissioR shall mail or deli•,eF a copy of the regulatory aRalysis to 

aRy persoR who requests a copy of the regulatory analysis. The ageRey or eommissioR 

may charge a fee for a copy of the regulatory aRalysis as allowed under seetioR 

44 04 18. 

If required URder subsectioR 1 ,  the preparatioR aRd issuaRce of a regulatory analysis is 

a maRdatory duty of the ageRcy or eommissioR prnposing a rule . Errors iR a regulatory 
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analysis, including erroneous determinations eoneerning the im13act of the 13ro13osed 

rule on the regulated eomm ·ti· urn t, are not a ground u13on whieh the invalidity of a rule 

may be asserted or declared. 

SECTION 14. AMENDMENT. Section 28 32 08 .1  of U1e North D I t C a co a entl:iry Goele Is 

amended and reenacted as follo\'IS: 

28 32 88.1. Rules affeeting small entities A nalysis Eeenemie impaet statements 

Judieial ,e,...iew, 

1 .  As used in this section: 

2. 

a. 

b. 

e. 

d. 

"Small business" means a business entity, including its affiliates ... hieh· 

(1) Is inde13endently owned and o13erated; and 

, w . 

(2) Em13loys fewer than tv.•enty five full time em13loyees or has gross annual 

sales of less than tv.•o million fi•,e hundred thousand dollars· 

"Small entity" includes small business, small organization, and s�all 13olitieal 

subdi\•ision; 

"Small organization" means any not for 13rofit enterprise that is inde13endently 

owned and operated and is not dominant in its field; and 

"Small 13olitieal subdi'lision" means a political subdi\•ision with a 13013ulation of less 

than fi•.•e thousand. 

Before adoption of any proposed rule, the adopting agency or the commission shall 

pre13are a regulatory analysis in which, consistent with public health, safety, and 

,..,elfare the agency or comm· · • , IssIon considers utilizing regulato,=1· methods that ... ill f i1 

accomplish the objectives of a13plieable statutes while minimizing adverse im13aet on 

small entities The agency or com • • h . mIssIon s all consider each of the following methods 

of reducing impaet of the proposed rule on small entities: 

a. Establishment of less stringent eom13lianee or reporting requirements for small 

b. 

e. 

entities; 

Establishment of less stringent schedules or deadlin�s for eom13lianee or 

re13orting requirements for small entities· I 
Consolidation or simplification of eom13lianee or reporting requirements for small 

entities; 
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3. 

4. 

5. 

d. Establisl=lffient of perforR'tance standards for SR'tall entities to replace design or 

operational standards required in tl=le proposed rule; and 

e. E>Eeffiption of SR'tall entities froffi all or any part of tl=le requireffients contained in 

tl=le proposed rule . 

Before adoption of any proposed rule tl=lat R'tay l=la•,c an ad•,crsc impact on small 

entities, tl=lc adopting agency or tl=le commission sl=lall prepare an economic impact 

statcfficnt tl=lat includes consideration of: 

a. Tl=lc SR'lall entities subject to tl=lc proposed rule; 

b. Tl=le administrati>,e and otl=lcr costs required for coR'tpliance witl=l tl=lc proposed 

e. Tl=le probable east and benefit to pri'iatc persons and consumers wl=lo aFC 

affected by tl=lc proposed rule; 

d. Tl=le probable effect of tl=lc proposed rule on state re•,cnues; and 

C. Any less intrusi•,e or less costly alternati•,e metl=lods of acl=licving tl=le purpose of 

tl=le proposed rule . 

For any rule subject to tl=lis section, a small entity tl=lat is ad•,crsely affected or 

aggric•,cd by final agency or COR'IR'lission action is entitled to judicial re¥icw of agency 

�r ��mmission compliance 'Nitl=l tl=lc rcquireR'tcnts of tl=lis section. A small entity seeking 

Jud1e10I review under tl=lis section must file a petition for judicial review witl=lin one year 

from tl=le date of final agency or eoR'lmission action. 

Tl=lis section does not apply to any agency tl=lat is an occupational or professional 

licensing autl=lority, nor docs tl=lis section apply to tl=le following agencies or di•,isions of 

agencies: 

a. Council on tl=lc arts. 

b. Beef COR'IR'tission. 

c. Dairy promotion COR'IR'tission. 

d. Dry bean council. 

e. Higl=lway patrolman's retireR'tcnt board. 

f. Indian affairs eoR'tmission. 

g. Board for Indian scl=lolarsl=lips . 

1=1. State personnel board. 
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i. Potato eouneil. 

j. Board of public school education. 

k. Real estate trust account committee. 

I. Seed commission. 

m. Soil conseF\1ation committee. 

n. Oilseed eouneil. 

0. Wheat commission. 

p. State seed arbitration board . 

q. North Dalmta lottery. 

6. This section does not apply to rules mandated by federal law. 

'1-. The adopting agency or the commission shall proYide the administrati'.·e rules 

committee copies of any regulatory analysis or eeonomie impact statement, or both, 

prepared under this section 'A'hen the committee is considering the associated rules. 

SECTION 16. AMENDMENT. Section 28 32 08.2 of the North Dakota Century Gode is 

amended and reenacted as follows: 

28 32 88.2. Fiseal notes for administrati•-ve rules. 

When an agency or the commission presents rules for administrative rules committee 

consideration, the agency or commission shall proYide a fiscal note or a statement in its 

testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

changes on state re·,enues and expenditures, including any effect on funds controlled by the 

agency or commission. 

SECTION 16. AMENDMENT. Section 28 32 09 of the North Dakota Century Gode is 

amended and reenacted as follows: 

28 32 89. Takings assessment. 

� .  An agency or the commission shall prepare a '•\'Fitten assessment of the constitutional 

talcings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the lilcelihood that the proposed rule may result in a talcing or regulatori· 1 

talcing. 

b. Clearly and specifically identify the pur ose of the re p posed rule. 
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c. E>Eplain why the proposed rule is necessary to substantially adyance that purpose 

and why no alternatiYe action is aYailablc that would aehicYc the agcney's .Qf:: 

eemmission's goals while reducing the impact on priYate property owners. 

d .  Estimate the potential cost to the go·,crnmcnt if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

c. Identify the source of payment ·...-ithin the agency's or commissien's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule c>Eeccd the estimated compensation 

2. Any priyatc landowner who is or may be affected by a rule that limits the use of the 

landowner's priYate real property may request in writing that the agency .Qf:: 

eemmissien reconsider the applieation or need for the rule. Within thirty days of 

rceciYing the request, the agency er eomA'tissien shall consider the request and shall 

in writing inform the lando·...-ner whether the agency er eommission intends to keep the 

rule in place, modify application of the rule, or repeal the rule . 

3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

1 7  the taking of private real property, as defined in section 47 01 03, by goyernrnent 

1 8  action which requires compensation to the owner of that property by the fifth or 

1 9  fourteenth amendment to the Constitution of the United States or section 16 of artiele I 

20 of the Constitution of North Dakota. "Regulatory tal(ing" means a tal(ing of  real 

2 1  property through the c>Eereisc of the police and regulatory powers of the state which 

22 reduces the value of the real property by more than fifty percent. However, the 

23 e>Eereise of a police or regulatory po·...-er does not effect a taking if it substantially 

24 ad·,anecs legitimate state interests, docs not deny an owner economically viable use 

25 of the owner's land, or is in accordance with applicable state or federal law. 

26 SECTION 1 2. AMENDMENT. Section 28-32- 1 0  of the North Dakota Century Code is 

27 amended and reenacted as fol lows : 

28 28-32-1 0 .  Notice of rulemaking - Hearing date. 

29 1 .  An agency or  the commission sha l l  prepare a fu l l  notice and an abbreviated notice of 

30 ru lemaking 
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a .  The agency's fu l l  notice o f  the proposed adoption ,  amendment, or repeal o f  a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed ru le ,  identify the emergency status and declared effective date of 

any emergency rules , inc lude a determ ination of whether the proposed 

rulemaking is expected to have an impact on the regu lated commun ity in excess 

of fifty thousand do l la rs ,  identify at least one location where i nterested persons 

may review the text of the proposed ru le ,  provide the address to wh ich written 

comments concern ing the proposed rule may be sent, provide the deadl ine for 

submission of written comments , provide a telephone number and post-office or 

electron ic mai l  address at wh ich a copy of the rules and regu latory ana lysis may 

be requested , and ,  in  the case of a substantive ru le ,  provide the t ime and place 

set for each ora l  hearing .  =ffleAn agency's fu l l  notice must inc lude a statement of 

the b i l l  number and general subject matter of any leg is lation , enacted dur ing the 

most recent session of the leg is lative assembly, which is being implemented by 

the proposed ru le .  The commission's fu l l  notice must include a statement of the 

provis ion of the Constitution of North Dakota or the b i l l  number and general 

subject matter of any legis lat ion enacted during the most recent session of the 

legis lative assembly wh ich is being implemented by the proposed rule. The 

agency's fu l l  notice must be fi led with the leg is lative counci l ,  accompanied by a 

copy of the proposed ru les . 

b .  The agency or  commission sha l l  request publ ication of an abbreviated 

newspaper publ ication  notice at least once in each officia l  county newspaper 

publ ished in  this state . The abbreviated newspaper publ ication  of notice must be 

in a d isplay-type format with a m in imum width of one co lumn of approximately 

two inches [5.08 centimeters] and a min imum depth of approximately three 

inches [7 .62 centimeters] and with a headl ine describ ing the general topic of the 

proposed rules. The notice must a lso include the telephone number or add ress to 

use to obta in  a copy of the proposed rules , identificat ion of the emergency status 

and decla red effective date of any emergency ru les , the address to use and the 

deadl ine to submit written comments , and the location ,  date , and t ime of the 

publ ic hear ing on the ru les. 
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2 .  The agency or commission sha l l  ma i l  or  del iver by e lectron ic mai l  a copy of  the 

agency's fu l l  notice and proposed rule to each member of the legis lative assembly 

whose name appeared as a sponsor or cosponsor of leg is lation ,  enacted during the 

most recent session of the leg is lative assembly, wh ich is being implemented by the 

proposed rule and to each person who has made a timely request to the agency QL 

commission for a copy of the notice and proposed ru le. The agency or  commission 

may mai l or  otherwise provide a copy of the agency's fu l l  notice to any person who is 

l i kely to be an interested person .  The agency or commiss ion may charge persons who 

are not members of the legis lative assembly fees for cop ies of the proposed rule as 

a l lowed under section 44-04- 1 8 . 

1 1  3 .  I n  addition to  the  other not ice requ i rements of  th is subsection ,  the  superintendent of 

1 2  
1 3  

1 4  

1 5  

1 6  

1 7  
1 8  
1 9  
20 

2 1  

publ ic instruct ion shal l  p rovide notice of any proposed rulemaking by the 

superintendent of publ ic instruct ion to each association  with statewide membersh ip 

whose primary focus is elementary and secondary education issues wh ich has 

requested to receive not ice from the superintendent under this subsection  and to the 

superi ntendent of each publ ic school d istrict in this state , or  the president of the school 

board for school d istricts that have no superintendent , at least twenty days before the 

date of the hearing described in  the notice. Notice provided by the superintendent of 

pub l ic instruction under th is section  must be by first-class ma i l .  However, upon request 

of a g roup or person entitled to notice under this section ,  the superintendent of pub l ic 

instruction shal l  provide the group or  person notice by electron ic mai l .  

22 4 .  The leg is lative council shal l  establ ish standard procedu res for the commission and a l l  

23 

24 

25 

26 

27 

agencies to fol low in complying with the provis ions of  th is  sect ion and a procedure to 

a l low any person to request and receive mai led copies of all fi l ings made by agencies 

and the commission pursuant to th is section . The leg is lative counci l  may charge an 

annua l  fee as establ ished by the admin istrative rules committee for provid ing copies of 

the fi l i ngs. 

28 5 .  At least twenty days must elapse between the date of  the publ ication of  the notice and 

29 

30 

3 1  

the date of the hearing. With i n  fifteen business days after recei pt of a notice under th is 

section ,  a copy of the notice must be ma i led by the leg is lative counci l  to any person 

who has pa id the annual  fee establ ished under subsect ion 4 .  
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1 SECTION 1 3. AMENDMENT. Section 28-32- 1 1  of the North Dakota Century Code is 

2 amended and reenacted as fol lows : 

3 28-32-1 1 .  Conduct of hearings - Notice of adm in istrative rules comm ittee 

4 consideration - Consideration and written record of comments. 

5 The agency or commission shal l  adopt a procedu re whereby al l  interested persons are 

6 afforded reasonab le opportun ity to submit data, views , or arguments , oral ly or in  writ ing, 

7 concern ing the proposed rule , inc lud ing data respecting the impact of the proposed ru le . The 

8 agency or commission shal l  adopt a procedu re to al low interested parties to request and 

9 receive notice from the agency or commission of the date and place the rule wi l l  be reviewed by 

1 0  the admin istrative ru les committee. I n  case of substantive rules , the agency or commission shal l  

1 1  conduct an oral hearing .  The agency or commission shal l  consider fu l ly a l l  written and oral 

1 2  submissions respect ing a proposed rule prior to the adoption ,  amendment, or repeal of any ru le 

1 3  not of an emergency nature. The agency or commission shal l  make a written record of its 

1 4  consideration  of a l l  written and oral submissions contained in  the ru lemaking record respecting 

1 5  a proposed ru le .  

1 6  SECTION 1 4. AMENDMENT. Section 28-32- 1 2  of the North Dakota Century Code is 

1 7  amended and reenacted as fol lows : 

1 8  28-32-1 2 .  Comment period. 

1 9  The agency or  commission shal l  a l low, after the conclusion of any ru lemaking hearing ,  a 

20 comment period of  at  least ten days during which data , views , or arguments concern ing the 

2 1  proposed ru lemaking wi l l  be received by the agency o r  commission and made a part of the 

22 rulemaking record to be considered by the agency or commiss ion .  

23 SECTION 1 5. AMENDMENT. Section 28-32- 1 4  of  the North Dakota Century Code is  

24 amended and reenacted as fol lows: 

25 28-32-1 4. Attorney general review of rules. 

26 Every proposed rule proposed by any administrative agency must be submitted to the 

27 attorney general fo r an op in ion as to its lega l ity before fi na l  adoption , and the attorney general 

28 promptly sha l l  fu rn ish each such op in ion .  The attorney general may not approve any rule as to 

29 lega l ity, and sha l l  advise the agency or commission of any necessary reword ing or revis ion of 

30 the rule, when too� 
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.1. The rule exceeds the statutory authority of the agency
_,_ 

or the statutory or constitutiona l  

authority of  the commission: 

3 2 .  The rule is written in  a manner that is not concise or easi ly understandable� or WAetr 

4 
5 3 .  The procedura l  requ i rements for adopt ion of the rule i n  th is chapter are not 

6 substantial ly met. The attorney general shall advise an agency of any re·,ision or 

7 re\·tording of a rule necessary to correct objections as to legality. 

8 SECTION 1 6. AMENDMENT. Sect ion 28-32- 1 5  of the North Dakota Century Code is 

9 amended and reenacted as fol lows: 

1 0  28-32-1 5. F i l ing of ru les for publ ication - Effective date of rules. 

1 1  1 .  A copy of each rule adopted by an admin istrative agency or  the commission ,  a copy of 

1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  

each written comment and a written summary of each oral comment o n  the ru le ,  and 

the attorney general's opin ion on the ru le must be fi led by the adopt ing agency Q.L 

commission with the leg is lative counci l  for publ icat ion of the ru le in  the North Dakota 

Admin istrative Code . 

2 .  a .  Nonemergency ru les approved by  the attorney general as  t o  legal ity, adopted by 

an admin istrative agency or the commission ,  aM fi led with the leg is lative counci l.,_ 

and not voided or held for consideration  by the admin istrative rules committee 

become effective accord ing to the fol lowing schedule :  

( 1 ) Ru les fi led with the leg is lative counc i l  from August second through 

November first become effective on the immediately succeed ing January 

fi rst . 

(2) Rules fi led with the leg is lative counc i l  from November second through 

February first become effective on the immediately succeed ing Apri l fi rst . 

(3) Ru les fi led with the leg is lative counc i l  from February second through May 

fi rst become effective on the immed iately succeed ing Ju ly first. 

(4) Rules fi led with the leg is lative counc i l  from May second through August fi rst 

become effective on the immed iately succeed ing October fi rst . 

b .  If publ icat ion is delayed for any reason other than action  of the admin istrative 

rules committee, nonemergency rules, un less otherwise provided , become 

effective when publ ication would have occurred but for the delay. 
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C.  A ru le held for consideration by the admin istrative ru les committee becomes 

effective on the fi rst effective date of rules under the schedule in subdivis ion a 

fol lowing the meeting at wh ich that rule is reconsidered by the committee . 

SECTION 1 7. AMENDMENT. Section 28-32- 1 6  of the North Dakota Century Code is 

amended and reenacted as fol lows : 

28-32-1 6 .  Petition for recons ideration of rule - Hearing by ageAcy. 

Any person substantial ly i nterested in  the effect of a rule adopted by an admin istrative 

agency or the commission may petition Sttcl=tthe agency or commission for a reconsideration of 

any suchthe rule or for an amendment or repeal thereof. Suchof the ru le .  The petition must 

state clearly and concisely the petitioners' a l leged grounds for Sttcl=t reconsideration or fef the 

proposed repeal or  amendment of Sttcl=tthe ru le. The agency or commission may grant the 

petitioner a publ ic hearing upon suchon the terms and cond itions as the agency may

prescribeprescribes. 

SECTION 23. AMENDMENT. SectioA 28 32 17 of the North Dalmta GeAtury Gode is 

1 5  ameAded and reenacted as follows: 

1 6  28 32 17. AElmiRist,atit1e ndes eemmittee ebjectieR. 

1 7  If the legislati'f•e maAagement's admiAistrative rules committee objects to all or any portion 

1 8  of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

1 9  the authority delegated to the adopting agency or commission, the committce may file that 

20  objection in certified form with the legislative council. The filed objection must contain a concise 

2 1  statement of the committcc's reasons for its action. 

22 

23 

24 
25 

26 

27 

28 

29 

30 

1 .  The legislati•,e council shall attach to each objection a certification of the time and date 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 

certification to the agency or commission adopting the rule in question. The legislati•,e 

council also shall maintain a permanent register of all eommittee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the nc� issue of the code supplement. In ease of a filed committec objection to a rule 

subject to the mmcptions of the definition of rule in section 28 32 01 , the agency :Of: 

eommission shall indicate the e>Eistenec of that objection adjacent to the rule in any 

compilation containing that rule . 
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4 

3. Within fourteen days after the filing of a eommittec objection to a rule, the ado1:>ting 

ageney or commission shall resl:)ond in writing to the eommittee. After reeeipt of the 

response, the eommittce may withdraw or modify its objection. 

4. After the filing of a eornmittee objection, the burden of l:)ersuasion is upon the agency 

5 or eommission in any action for judieial re\·iew or for enforeement of the rule to 

6 establish that the whole or 1:>ortion thereofof the rule objected to is within the 

7 1:>roecdural and substantive authority delegated to the agency or commission. If the 

8 agency or eommission fails to meet its burden of persuasion, the eourt shall declare 

9 the 'h'holc or l:)Ortion of the rule objected to invalid and judgment must be rendered 

1 0  against the agcney or eommission for eourt easts. These eourt easts must include a 

1 1  reasonable attorney's fee and must be payable from the apl:)ropriation of the ageney :Q[_ 

1 2  commission whieh adopted the rule in question. 

1 3  SECTION 24. AMENDMENT. Scotian 28 32 18 of the North Daltota Century Gode is 

1 4  amended and reenacted as follows: 

1 5  28 32 18. Administrati'le rules committee may ·1oid rule Grounds Amendment by 

• 
1 6  agreement of ageney and committee. 

• 

1 7  

1 8  

1 9 

20 

2 1  
22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

1 .  The legislative management's administrati>te rules eommittee may find that all or any 

portion of a rule is ·,oid if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrati>tc eode supl:)lement in 

·1t·hieh the rule ehange is scheduled to appear. The administrati>te rules eommittee may 

find a rule or portion of a rule ·,oid if the committee maltcs the speeifie finding that, with 

regard to that rule or portion of a rule, there is: 

a. An abscnec of statutory authority under statute or the constitution. 

b. An emergency relating to public health, safety, or welfare. 

c. AFor rules proposed by an ageney. a failure to eomply with e>Epress legislative 

intent or to substantially meet the procedural requirements of this ehapter for 

adoption of the rule . 

d .  For rules proposed by the commission, a failure to substantially meet the 

procedural reguircments for this chapter for adoption of the rule. 

c.,. A confliet with state law . 

e.t.Arbitrarincss and eaprieiousness. 
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1 f.g,A failure to make a written record of its consideration of written and oral • 
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submissions respeeting the rule under seetion 28 a2 11 . 

2. The administrafr,c rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no rcprescntati'lc of the agency or commission appears 

before the administratiYc rules committee when rules arc scheduled for comffiittec 

consideration, those rules are held OYCF for consideration at the next subsequent 

committee meeting. Rules arc not considered initially considered by the comR'littee 

under this subsection until a representative of the agency or eommission appears 

before the administrati'le rules committee when the rules arc scheduled for committee 

consideration. If no rcprescntati•.•e of the agency· or commission appears before the 

administrative rules committee meeting to '#hich rules are held over for consideration, 

the rules arc void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrati•,c rules committee may Yoid the rules, 

allow the rules to become cffeetiYc, or hold over consideration of the rules to the nc>Et 

subsequent committee meeting. Within three business days after the administrati•,e 

rules committee finds that a rule is void, the lcgislatiYe council shall provide written 

notice of that finding and the committee's specific finding under subdiYisions a through 

f of subseetion 1 to the adopting agency or eommission and to the chairman of the 

lcgislatiYc management. 'Nithin fourteen days after receipt of the notice, the adopting 

agency or eommission may file a petition with the chairman of the lcgislati•,e 

management for rc•,icw by the legislatiYe management of the decision of the 

administrati•,c rules committee. If the adopting agency or eommission docs not file a 

petition for rcYicw, the rule becomes ·,oid on the fifteenth day after the notice from the 

legislatiYe council to the adopting agency or eommjssion. If within siKty days after 

receipt of the petition from the adopting agency or commission the legislati'le 

management has not disappro•,cd by motion the finding of the administrati·,e rules 

committee, the rule is Yoid. 

3. An agency or the commission may amend or repeal a rule or create a related rule if, 

after consideration of rules by the administrati>,e rules committee, the agency 9f: 

commission and too committee agree that the rule amendment, repeal, or creation is 
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necessary to address any of the considerations under subsection 1 .  A rule afftended , 

2 Fepealed, OF OFeated under this subsection is not subject to the otheF FOquiFOfflents of 

3 this chepteF FOleting to ado13tion of adfflinistmti•te Fules and may be 13ublished by the 

4 legislati'fe council es amended, Fe13ealed, or eFOated. If requested by the agency� 

5 commission, OF any interested 13arty, a Fule amended, Fe13ealed, OF created under this 

6 subsection must be reconsidered by the edministrati'Je rules committee at a 

7 subsequent meeting at v.•hich 13ublic comment on the agreed rule change must be 

8 allowed. 

9 SECTION 26. AMENDMENT. Section 28 32 18.1 of the North Dakota Century Gode is 

1 0  emended and reenacted as follows: 

1 1  28 32 18.1 . AElministrati'ie rnles eommittee Fe'iiew ef e:Kisting aElministrati'ie rules. 

1 2  
1 3  

1 4  
1 5  
1 6  
1 7  
1 8  
1 9  

20 
2 1  
22 

23 

24 

25 
26 

27 

28 

29 

30 

1 .  U13on request by the administrati'f•e rules committee, an administrati>te agency :Qf:jbQ_ 

eernmissien shall brief the committee on its mc:isting edministrati>te rules and 13oint out 

any 13ro1tisions that e1313ear to be obsolete and any areas in 1#hich statutory :8f::: 

eenstitutional authority has changed or been re13ealed since the rules \\<ere ado13ted or 

amended. 

2. An agency er the eommissien may amend or re13eal a rule '#ithout com13lying with the 

other requirements of this che13ter relating to ado13tion of edministrati•te rules and may 

resubmit the change to the legislati•te eouneil for 13ublieation f3FO\•ided: 

a. The agency or commission initiates the request to the administrati•te rules 

committee for consideration of the amendment or re13eel; 

b. The agency or eommissien J3FO'l•ides notice to the regulated community, in a 

manner reasonably calculated to 13rovide notice to these 13ersons interested in the 

rule, of the time and 13lace the administrati>te rules committee '#ill consider the 

request for amendment OF re13eal of the rule; end 

c. The agency or commission and the administrati•te rules committee agree 

the rule amendment or re13eal eliminates a 13rovision that is obsolete OF no longer 

in eom13lienee with law and that no detriment would result to the substantive 

Fights of the regulated community from the amendment or re13eal. 

SECTION 1 8. AMENDMENT. Subsection 2 of section  28-32- 1 9 of the North Dakota 

• 
3 1  Century Code is amended and reenacted as fol lows : 
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2. The leg is lative counci l  m ay prescribe athe format, style, and arrangement for ru les 

2 which are to be pub l ished i n  the code and may refuse to accept the fi l i ng  of any ru le 

3 that is not i n  substantia l  com pl iance therewithwith the format. style, and arrangement. 

4 I n  arrang ing  rules for pub l ication ,  the legislative counc i l  may make stteR correct ions in  

5 spel l i ng ,  g rammatical constructio n ,  format, and punctuation of the rules as 

6 determinedthe legis lative counc i l  determines are proper. The leg is lative counci l  shal l  

7 keep and ma inta i n  a permanent code of al l  rules fi led , includ ing superseded and 

8 repea led rules , which m ust be open to publ ic inspection during office hours .  

9 SECTION 1 9. AMENDMENT. Subsect ion 4 of sect ion 28-32- 1 9  of the North Dakota 

1 0  Century Code is amended and reenacted as fol lows : 

1 1  4 .  The leg is lative counc i l ,  with the consent of  the adopting agency or  commiss ion , may 

1 2  om it from the code o r  code supplement any rule the publ ication of wh ich would be 

1 3  undu ly cumbersome, expens ive, or  otherwise i nexped ient, if the rule i n  pr i nted or 

1 4  dupl icated form is  made avai lable on appl ication to the agency or  commission ,  and if 

1 5  
1 6  

the code or  code supplement conta ins a notice stat ing the genera l  subject m atter of 

the om itted ru le and stating how a copy may be obta ined .  

1 7  SECTION 20. AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

1 8  amended and reenacted as fo l lows : 

1 9  28-32-27. Hearing  officer - Disqual ification - Substitution. 

20 1 .  Any person or  persons pres id ing for the agency i n  an admin istrative proceed ing must 

2 1  

22 

23 

be referred to i nd iv idua l ly or  col lectively as hearing officer. Any person from the office 

of admin istrative hearings pres id ing for the agency as a hearing officer in an 

adm in istrative proceed ing must be referred to as an admin istrative law j udge. 

24 2 .  Any  heari ng officer is  subject to  d isqua l ification for good cause shown and shal l  

25 
26 
27 
28 

29 

30 

3 1  

self-d isqua l ify i n  a proceed i ng i n  wh ich a reasonable, d is interested observer would 

bel ieve the hear ing officer is b iased due to : 

a .  A contribut ion  by one  o f  the parties support ing the hearing officer's most recent 

campaign for pub l ic  office: or  

b .  An ownership i nterest. other than i nvestment i n  a mutual fund, of  the 

heari ng officer in one of the parties to the proceed ing if the ownersh ip interest is 

not shared by the general pub l ic .  
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3 .  Any party may petit ion for the d isqua l ificat ion of  any person pres id ing as a hear ing 

officer upon d iscovering facts estab l ish ing grounds for d isqual ification .  

3 4. A person whose disqua l ification is requested shal l  determ ine whether to grant the 

4 petition ,  stat ing facts and reasons for the determ ination .  

5 5 .  If a substitute is required for a person who is d isqual ified or becomes unavai lable for 

6 
7 

8 
9 

1 0  
1 1  

1 2  
1 3  
1 4  
1 5  
1 6  

any other reason ,  the substitute may be appo inted by: 

a .  The attorney genera l ,  i f  the d isqua l ified o r  unavai lable person i s  an assistant 

attorney genera l ;  

b .  The agency head , i f  the d isqua l ified or  unavai lable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head ; 

c. A supervis ing hear ing officer, if the d isqua l ified or unavai lable person is a hearing 

officer designated from an office , poo l ,  panel , or d iv is ion of hear ing officers; or  

d .  The governor, in  a l l  other cases . 

6 .  Any act ion taken by a du ly appointed substitute for a d isqual ified or unavai lable person 

is as effective as if taken by the d isqua l ified or  unavai lable person .  

1 7  7 .  Any hearing officer in  an admin istrative proceed ing , from the t ime of  appointment o r  

1 8  
1 9  

20 
2 1  
22 

23 

24 

designation ,  may exercise any authority granted by law or ru le . A hearing officer may 

be des ignated to preside over the ent ire admin istrative proceed ing and may issue 

orders accord ing ly. A procedura l  hearing officer may only issue orders i n  regard to the 

course and conduct of the hear ing under statute or rule and to otherwise effect an  

orderly hearing .  If a procedural hear ing officer is  designated , the  agency head must be 

present at the hearing and the agency head sha l l  issue find ings of fact and 

conclusions of law, as wel l  as any order resu lt ing from the hearing .  

25 8 .  The  North Dakota ethics commiss ion sha l l  impose upon any hear ing officer who 

26 vio lates this section a fine of  one hundred do l lars for the fi rst v io lation . For  a second 

27  and  subsequent v io lation o f  th is sect ion. the hearing officer is gui lty o f  an i nfract ion .  

28 SECTION 21 . AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

29 amended and reenacted as  follows: 
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1 28-32-47. Scope of and procedure on appeal from agency rulemaking.  

2 

3 

4 
5 

6 

7 

8 

9 

1 0  
1 1  
1 2  

1 3  

1 4  
1 5  
1 6  
1 7  
1 8  

1..__A judge of the d istrict court shal l  review an appeal from an admin istrative agency's...QL 

ethics commission's rulemaking act ion based on ly on the record fi led with the court. If 

an  appel lant requests documents to be inc luded in  the record but the agency QL 

commission does not include them , the court, upon appl ication by the appel lant, may 

com pel the i r  inc lus ion .  After a hearing ,  the fi l i ng of briefs , or other d isposition of the 

matter  as the judge may reasonably requ i re ,  the court shal l affirm the egeney's 

rulemaking act ion un less it finds that any of the fol lowing are present: 

+._a. The provis ions of th is chapter have not been substantia l ly complied with in the 

egeney's rulemaking actions.  

t.-__b... A ru le publ ished as a resu lt of the ru lemaking action appealed is unconstitutiona l  

on  the face of the language adopted . 

&--k A ru le publ ished as a resu lt of the ru lemaking actio n  appealed is beyond the 

scope of the agency's or commission's authority to adopt .  

4:-__d_,, A ru le publ ished as a resu lt of the ru lemaking action  appealed is on  the face of 

the language adopted an arbitrary or capricious appl ication  of authority granted 

by statute . 

2. I f  the ru lemaking actio n  of the agency or commission is not affirmed by the court, � 

1 9  ru!emakjng action must be remanded to the agency or commission for d isposition in  

20 accordance with the order of  the court ,  or the rule or a portion of  the rule resulting  from 

2 1  the ru lemaking action  of the agency or commission must be declared i nval id for 

22 reasons stated by the court. 

23 SECTION 22. AMENDMENT. Section  28-32-48 of the North Dakota Century Code is 

24 amended and reenacted as fol lows: 

25 28-32-48. Appeal - Stay of proceedings. 

26 An appeal from an order or the rulemaking action of an admin istrative agency or the ethics 

27 commission does not stay the enforcement of the order or the effect of a publ ished rule unless 

28 the court to which the appeal is taken ,  upon appl icat ion and after a hearing or the submission  of 

29 briefs , orders a stay. The court may impose terms and condit ions for a stay of the enforcement 

30 of the order o r  for a stay in  the effect of a publ ished ru le. This section does not proh ibit the 
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• 
1 operation of an automatic stay upon the enforcement of an admin istrative o rder or ethics 

2 commission order as may be requ i red by another statute. 

3 SECTION 23. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

4 amended and reenacted as follows : 

5 28-32-49. Review in  supreme court. 

6 The judgment of the d istrict court i n  an appeal from an o rder or ru lemaking action of an 

7 administrative agency or the ethics commission may be reviewed i n  the supreme court on 

8 appeal in  the same manner as provided in  section 28-32-46 or 28-32-47, except that the appeal 

9 to the supreme court  must be taken with in  sixty days after the service of the n otice of entry of 

1 0  I judgment in the d istrict court. Any party of record , inc lud ing the agency or ethics commission. 
1 1  may take an appeal from the fina l  judgment of the d istrict cou rt  to the supreme court. If an 

1 2  appeal from the judgment of the d istrict court is taken by an agency or the ethics commission. 

1 3 the agency or ethics commission may not be requ i red to pay a docket fee or  fi le a bond for 

1 4  costs or equ ivalent security. 

1 5 SECTION 24. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

• 1 6  fo l lows: 

1 7  54-66-01 . Defin itions. 

1 8  As used in this chapter, un less the context otherwise requ i res : 

1 9  1,_ "Accused individua l" means an individua l  who is a l leged to have violated article XIV of 

20 

21 

the Constitut ion of North Dakota, th is chapter, or another law or ru le regard ing 

government eth ics . 

22 2 .  "Adjusted for i nflation" means adjusted on January fi rst of  each year by the change in 

23 

24 

the consumer price index for a l l  u rban consumers (al l  items, Un ited States city 

average), as identified by the secretary of state . 

25 3 .  "Compla inant" means an  ind iv idual who, in  writi ng or verbal ly, submits a compla int to 

26 the commiss ion .  

27 4 .  "Complaint" means a verbal  or written a l legation to the commission that article XIV of 

28 

29 

the Constitut ion of North Dakota, th is chapter, or another law or ru le regard ing 

government eth ics has been violated . 

30 .5.,. "Eth ics commission" or "commission" means the North Dakota eth ics commission  

31  establ ished by article X IV of  the  Constitution of  North Dakota . 
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"G ift" means any item. service. or th ing of value not given in exchange for fa ir market 

consideration inc lud ing travel and recreation .  

3 7 .  " I nfluence state government action" means promoting or opposing the fi nal  adoption of 

4 a rule by an admin istrative agency or the commission under chapter 28-32 . 

5 8 .  "Lobby" means an  activ ity l isted in  subsection 1 of section 54-05 . 1 -02 .  

6 9 .  "Lobbyist" means an  ind iv idua l  requ i red to register under section 54-05 . 1 -03.  

7 .1Q,_ "Publ ic offic ia l" means an elected or appointed official of the state's executive or 

8 
9 

legislative branch. members of the commission. members of the governor's cabinet. 

and employees of the legis lative branch .  

1 0  11. "Receives the compla int" means one or  more members of the commission learn of the 

1 1  compla int .  

1 2  .12.,_ "U ltimate and true sou rce" means the person that knowingly contributed over two 

1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  

hundred dol lars. adjusted for inflation.  selefy-to lobby or influence state government 

action . 

54-66-02. Disclosure of u lt imate and true source of funds. 

1,_ A lobbyist who expends an amount greater than two hundred dol lars. adjusted for 

inflation .  to lobby sha l l  fi le with the secretary of state a report that inc ludes the known 

u lt imate and true source of funds for the expenditure. The report must be fi led with the 

lobbyist _expend itu re report requ i red under subsection 2 of section 54-05 . 1 -03 . 

20 2 . A person who expends an amount greater than two hundred dol lars. adjusted for 

2 1  

22 

23 

24 

25 

26 

27 

28 

inflation.  to  influence state government action sha l l  fi le with the secretary of  state a 

report includ ing the known ult imate and true source of funds for the expend itu re. The 

report must be fi led on or before the August fi rst fol lowing the date of the expend itu re . 

The secretary of state shal l  provide a form for reports under this subsection and make 

the form electron ica l ly accessible to the publ ic . The secretary of state also shal l 

charge and col lect fees for late fi l i ng of the reports as fol lows : 

a .  Twenty-five do l lars for a report fi led with in sixty days after the dead l ine: o r  

b .  Fifty do l lars for a report fi led more than sixty days after the dead l ine .  

29 3 .  The secretary of  state sha l l  compi le the  reports requ ired under th is section and  make 

30 
3 1  

the reports e lectron ica l ly accessible t o  the publ ic with in  forty days after the dead l i nes 

by wh ich the reports m ust be fi led . 
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4. This section does not requ i re a person to report the u lt imate and true source of funds 

expended on :  

_g_,_ A gift to or from a fami ly member: 

b .  Purely informationa l  material, advice, or  education: 

c. Reimbursement for travel. meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legit imate educationa l  opportun ity for a 

publ ic offic ial if the conference, seminar, or educational opportun ity concerns 

issues germane to the officia l  duties of the publ ic official: 

d. Meals and refreshments provided wh i le informing, advising, or educating a publ ic 

official about issues germane to the offic ia l  duties of the publ ic offic ia l :  

e .  Provid ing an educationa l  or social setting in the state to provide an opportun ity 

for ind iv iduals to meet with publ ic officials: and 

:l A good or service determ ined not to raise eth ical concerns under rules adopted 

by the eth ics comm ission .  

.5.,_ A resident taxpayer may file a elaiffl commence an action in  a d istrict cou rt of this state 

witl'l competent jurisdiction against a person requ i red to comply with th is section to 

compel compl iance if all other enforcement measures under th is chapter have been 

exhausted and the taxpayer reasonably bel ieves the person refflains in ·tiolation of has 

failed to comply with this sect ion . A violation offailure to comply with this section must 

be proved by clear and convinc ing evidence .  

54-66-03. Lobbyist gifts - Penalty. 

22 .L A lobbyist may not give, offer, sol icit, in itiate, or faci l itate a gift to a publ ic official, and a 

23 
24 
25 

26 
27 
28 
29 
30 
3 1  

publ ic official kno•lfingly may not accept knowingly a gift with a value over sixty dol lars 

per ind ividua l  per event adjusted for i nflation,  from a lobbyist, except to advance 

opportun ities for state residents to meet with publ ic officials in  educationa l  and social 

sett ings in the state under cond itions that do not ra ise eth ical concerns, includ ing: 

a. Reimbursement for travel, meal, and refreshment expenses incu rred to, from, or 

during a conference, seminar, or other legitimate educationa l  opportun ity for the 

publ ic offic ia l  if the conference, seminar, or educational opportun ity concerns 

issues germane to the officia l  duties of the publ ic official: 

b .  Provid ing information,  advice, or  education to a publ ic official: 
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Q,. Provid i ng meals and refreshments wh i le inform ing. advis i ng. or  educating a 

pub l ic  offic ia l  about issues germane to the offic ia l  duties of the pub l ic  offic ia l :  

d .  Items with a fa i r  market value o f  ten dol lars per ind ividual  per event. adjusted for 

i nflation.  or less per i nd iv idual: and 

e .  A good or service determ ined not  to raise eth ical concerns under ru les adopted 

by the eth ics comm iss ion .  

7 2 .  The proh i bit ion i n  subsect ion 1 does not apply when a lobbyist gives. offers. sol ic its. 

8 
9 

1 0  
1 1  

1 2  
1 3  
1 4  
1 5  
1 6  

i n it iates. or faci l i tates. or  a publ ic  offic ia l  accepts : 

a .  A gift t o  or  from a fam i ly member: 

b.,_ Purely i nformationa l  material: or  

c .  A campa ign contribution .  

3 .  For  the fi rst v io lation.  the secretary of state sha l l  impose a fineassess a civi l  penalty of 

one hundred do l lars upon any person who vio lates th is section and. if the person js a 

lobbyist. the secretary of state may revoke the lobbyist's registration u nder chapter 

54-05 . 1 . For a second and subsequent vio lation of th is section. the person is gu i lty of 

an  infraction .  

1 7  54-66-04. Eth ics comm iss ion member terms - Meetings - Code of eth ics -

1 8  Compensation - I nvestigator. 

1 9  .1. The terms of the i n it ia l  members of the eth ics commiss ion must be staggered to 

20 
2 1  
22 

ensure no  more than two members' terms expi re i n  one year. The terms of the i n it ia l  

members may be less than fou r  years to accommodate the requ i red staggering of 

23 2. The eth ics commission shal l  meet as necessary to address each compla int the 

24 
25 

26 
27 
28 
29 

commiss ion receives. Un less the compla int at  issue has resu lted i n  the impositi on of  a 

pena lty or referral for enfo rcement under sect ion 54-66- 1 0. any port ion of a meet ing 

du ri ng wh ich commiss ion members d iscuss compla ints. i nformal resolut ions. attempts 

to i nformal ly reso lve compla ints. i nvestigat ions. or referrals under th is  chapter, the 

identity of an  accused i nd iv idua l  or  compla inant. or any other matter ar is ing from a 

compla int are closed meetings . 
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.3..,_ The commission shal l  ab ide by a code of eth ics adopted in a publ ic meeting. The code 

of eth ics must specify when a commission member is d isqua l ified from participating in 

matters before the commission .  

4 4 .  Eth ics commission members are entitled to : 

5 
6 

7 
8 

9 

a .  Compensation for each day necessari ly spent conduct ing commission business 

in the amount provided for members of the legislative management under section 

54-35-1 0; and 

b .  Payment for m i leage and travel expenses necessar i ly incu rred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09 . 

1 0  5 .  Commission members sha l l  h i re or otherwise engage a part-time admin istrative 

1 1  
1 2  
1 3  

1 4  

1 5  

1 6  
1 7  
1 8  

assistant. The admin istrative assistant must be provided an office with in  the office 

space for the department of labor and human rights . The commission shal l  

compensate the department of labor and human rights for the office in an amount 

equal  to the fai r  value of the office . 

54-66-05. Making a complai nt - Identify ing information - False complaints . 

.1. A compla int may be made to the commission >JerbaUyora l ly or  i n  writing. When making 

a compla int, a compla inant shal l  provide the name, address, and telephone number of 

the compla inant. 

1 9  2 .  With in  five days after making a compla int, the compla inant shall submit a signed 

20 

2 1  

22 

23 

24 

statement attesting the compla int is true and accurate to the best of the compla inant's 

knowledge. The commission shal l  develop an attestation form for th is purpose and 

make it electron ical ly accessible to the publ ic .  After receiving the attestation, the 

commission shal l  summarize the compla int in  writi ng if the compla int was made 

verballyoral ly. 

25 3 .  If the  compla inant does not  submit the s igned attestat ion by the  dead l i ne, the 

26 commission may not investigate or take other act ion on the compla int .  

27 4 .  Knowingly or recklessly making a compla int that is materia l ly fa lse is defamation under 

28 chapter 4-4-92-1 2.1-15. 

29 54-66-06. I nform ing the accused ind ividual - Written response perm itted. 

30 The commission sha l l  inform an accused ind iv idual  by registered mai l  of  the identity of  the 

• 3 1  compla inant who made the al legation against the accused ind iv idua l  and include the written 
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1 compla int or written summary of the Yefbaloral complaint as soon as reasonably possible but no 

2 later than ten calendar days after the commiss ion receives the compla int. The accused 

3 ind iv idual may respond to the compla int in  writ ing with in ten calendar days of receipt of the 

4 complaint o r  summary of the compla int. 

5 54-66-07. I nformal resolution. 

6 The commission may attempt to negotiate or  mediate an informal resolution between the 

7 accused ind ividua l  and the compla inant. 

8 54-66-08.  Referrals to investigators - Exception for crim inal al legations. 

9 For each compla int with an attestation ,  the commission shal l  engage an investigator with 

1 0  the appropriate knowledge and experience regard ing the Constitut ion of North Dakota, 

1 1  eth ics-related statutes. and eth ics investigations. and refer the compla int to the investigator 

1 2  with in  th i rty calendar days of receiving the complaint. However. if a compla int with an attestation 

1 3  includes an al legation of crim ina l  conduct. the commission shal l  refer the al legation of crimina l  

1 4  conduct to the bureau of crim ina l  investigation or other law enforcement agency. The 

1 5  commiss ion may engage a state agency as an investigator. If the accused ind ividua l  provided a 

1 6  written response to the compla int. the commission shal l  provide the written response with the 

1 7  referred compla int .  

1 8  54-66-09.  I nvestigations - F ind ings and Recommendations - Responses. 

1 9  .1. The investigator engaged under section 54-66-08 shal l  i nvestigate the complaint 

20 

2 1  

22 

23 

24 

25 

26 

referred to it by the eth ics commission .  Investigations must include separate interviews 

with the accused ind ividua l  and the complainant. un less the accused ind ividual or 

compla inant refuses to be interviewed. and consideration of the ci rcumstances 

surround ing the al legations .  The accused ind ividual and compla inant may be 

accompan ied by legal counsel duri ng the interviews of each . I nvestigations may 

include interviews of potentia l  witnesses and other ind iv iduals bel ieved to have 

relevant information .  

27 2 . At the conclus ion of the investigat ion. but no later than six months after the 

28 

29 

30 

3 1  

investigator received the complaint. the investigator shal l  submit its written findings 

and recommendations from the investigation to the commission .  The commission shal l  

provide written copies of the find ings and recommendations to the accused individual 

and compla inant. The accused ind iv idual and complainant may respond in  writ ing to 
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the fi nd ings and Feeornrnendations with in  th i rty calendar days of receivi ng the fi ndi ngs 

and Feoornrnendations. The commission shal l  mainta in copies of the find ings, 

Feeornrnendations, and any written response to the find ings . 

54-66-1 0 .  Final determ inations - Penalties - Referrals for enforcement. 

5 .1. Afterreviewing the find ingc and rneornrnendations from the i nvestigator and any 

6 

7 

8 

9 

1 0  

written response from the accused ind iv idual  or  complainant, the eth ics commission 

shal l  meet with the accused ind ividua l  and compla inant to d iscuss the find ings, 

rneornrnendations, and written responses . A meeting under th is subsection is a closed 

meeting as defined in section  44-04- 1 7 . 1 ,  although the accused ind iv idua l  and 

compla inant may have tAetf-legal counsel attend and participate . 

1 1  2 .  After the meeting with the accused ind iv idua l  a nd  compla inant, the commission shal l  

1 2  
1 3  
1 4  
1 5  

1 6  
1 7  

1 8  
1 9  
20 
21  
22 
23 

issue written find ings, inc lud ing a determ inat ion whether a violat ion of  article XIV of  the 

Constitution  of North Dakota, this chapter, o r  another law or rule regard ing government 

eth ics occurred . I f  the commiss ion finds a v io lat ion occurred, the commission may 

impose aassess a civil penalty if authorized by law or refer the matter to the entity 

authorized by law to impose a[lssess a civil penalty for the v io lation .  

3 .  The accused ind iv idual a n d  the compla inant may appeal and request jud icia l  review of 

a determ ination made or penalty imposed under this section  to the offiee of 

adrninistFative heaFings, whioh shall designate an administFOtive la•.,, judge to hear the 

appeal. An appealthe district court in the county in which the accused individual 

resides. A request for jud ic ial review under this section must comply with tAe

rnguiFernents foF adjudieati•re prneeedings undeF ehapteF 28 32sections 28-32-42 

through 28-32-46 and sections 28-32-50 and 28-32-5 1 . 

24 4. The commission may not term inate the employment of a publ ic official or otherwise 

25 remove a publ ic official from the  publ ic official 's publ ic office. 

26 54-66-1 1 .  Confidential information - Penalty. 

27 .1. The fol lowing information is a confidential record as defined i n  sect ion 44-04- 1 7 . 1 ,  

28 
29 
30 

un less the commission has determ ined the  accused ind ividua l  v io lated article X IV of 

the Constitution of North Dakota, th is chapter, or another law or rule regard ing 

government eth ics, and an adrninistmtive law judgea cou rt affi rmed the determ ination 
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if appealed. except the i nformation may be d isclosed as requ i red by law or as 

necessary to conduct an i nvestigat ion ar is ing from a compla int: 

a .  I nformation  reveal ing the contents of a compla int: 

b .  I nformation  that reasonably may be used to identify an accused i nd ividual or  

compla inant: and 

_g_,. I nformation  relating to or created as part of an  i nvestigation of a complaint .  

7 2 .  I f  a compla int is informal ly resolved u nder sect ion 54-66-07. the fol lowing information 

8 

9 

1 0  
1 1  
1 2  

1 3  

1 4  

1 5  
1 6  

1 7  

1 8  

i s  a confident ia l  record as defined i n  section 44-04- 1 7  . 1 : 

a .  I nformat ion reveal ing the contents of the compla int: 

.b.,. I nformation  that reasonably may be used to identify the accused i nd iv idual o r  

compla inant: 

_g_,. I nformation  relati ng to or  created as part of the process lead ing to the informal 

reso lut ion: and 

d .  I nformation  reveal ing the i nformal resolution .  

3.  Diselosurn of information ineluded in subseetions 1 and 2 by a pmson wl=lo lmows tl=le 

information to be false is defamation under el=lapter 14 02. 

� Wi l lfu l pub l ication of i nformation i ncluded i n  subsections 1 and 2 by a person who 

knows the i nformation to be fa lse is crim ina l  defamation under section 1 2 . 1 - 1 5-0 1 . 

1 9  M. A pub l ic  offic ia l  who v io lates th is sect ion is gu i lty of a class C felony. 

20 54-66-1 2.  Restriction on lobbying by publ ic officials - Penalty. 

2 1  For the fi rst v io lat ion of subsect ion 2 of sect ion 2 of article XIV of the Constitution of North 

22 Dakota. the secreta ry of state shal l  impose a fineassess a civil penalty of one hundred dol lars 

23 upon  the person who commits the v io lat ion . For a second and subsequent v io lation of  the 

24 subsection.  the person is  gu i lty of an  infraction .  

25 54-66-1 3 .  Attorney general to  provide legal services. 

26 The attorney general sha l l  serve as lega l counsel for the commission .  When a confl i ct of 

27 i nterest prevents the attorney general from provid ing legal services to  the commission. the 

28 attorney general may appoi nt a specia l  assistant attorney general to serve as legal counsel for 

29 the commission .  
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54-66-1 4. Proh ibition on del iver ing campaign contributions - Penalty. 

A lobbyist may not del iver knowingly a campaign contribution  made by another person in 

3 violation of subsection  3 of section  2 of article XIV of the Constitution of North Dakota. For a first 

4 violation. the secretary of state shal l  assess a civi l  penalty of one hundred dol lars upon any 

5 person who violates this section and may revoke the lobbyist's registration .  For a second and 

6 subsequent violation of this section. the person is guilty of an infract ion . 

7 54-66-1 5. Mandatory disqual ification i n  quasi-jud icial  proceedings. 

8 A director, officer, commissioner, head, or other executive of an agency shall self-d isqualify 

9 i n  any quasi-jud icial proceeding i n  wh ich a reasonable. d is interested observer would bel ieve the 

1 0 hear ing officer is biased due to: 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 .  Monetary or in-kind support related to the election  of the d i rector, officer, 

commissioner. head, or other executive of an agency to publ ic office: or 

2 .  A financial i nterest o f  the director, officer, commissioner, head. or  other executive o f  an 

agency wh ich is not shared by the general publ ic. as defined by the eth ics 

commission 

54-66-1 6 .  Disclosure requi rements - Delegation of l im ited authority. 

1 7  Under subsection 2 of section 1 of a rticle XIV of the Constitution of North Dakota, the 

1 8  legis lative assembly vests authority to implement. i nterpret and enforce section 1 of article XIV 

1 9  and laws enacted under the section to the eth ics commission, but only to the extent the 

20 authority is not vested with the secretary of state. The authority vested i n  the eth ics commission 

2 1  under th is section is subject to the provisions of th is chapter and chapter 1 6 . 1 -08 . 1 .  

22 SECTION 25. APPROPRIATION.  There is appropriated out of any moneys i n  the general 

23 fund i n  the state treasury, not otherwise appropriated , the sum of $ 1 00 , 000 ,  or so much of the 

24 sum as may be necessary, to the eth ics commission  for the purpose of the operations of the 

25 commiss ion , for the bienn ium beg inn ing  Ju ly 1 ,  20 1 9 , and end ing June 30, 202 1 . The eth ics 

26 commission is authorized one-half of a fu l l-time equ ivalent position for an admin istrative 

27 assistant for th is purpose . 

28 SECTION 26. EFFECTIVE DATE. Sections 1 ,  2 ,  3 ,  4 ,  5 ,  amt},  and 29 of th is Act, and 

29 seetionsections 54-66-02 and 54-66- 1 5 of the North Dakota Century Code, as created by 

30 section 3824 of th is Act, become effective January 5 ,  2022 . 
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SECTION 27. EFFECTIVE DATE. North Dakota Centu ry Code section 54-66-03, as • 

2 [ created by section  aG24 of th is Act ,  becomes effective January 5 ,  202 1 . 

3 SECTION 28. EXPIRATION DATE. North Dakota Century Code section 54-66- 1 2 ,  as 

4 [ created by sect ion aG24 of th is Act, is effective unti l  subsect ion 2 of section 2 of art icle XIV of 

5 the Constitution  of North Dakota is no  longer part of the Constitution of North Dakota. 

6 SECTION 29. EMERGENCY. Sections 9 ,  1 0 , 1 1 ,  1 2 , 1 3 , 1 4 , 1 5 , 1 6 , 1 7 , 1 8 , 1 9 , and 20 of 

7 th is Act are declared to be an emergency measure. 
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Opposed to HB 1 52 1  

Mr. Chairman and members of the committee, 

/1-3 
/1-B I �;;;_) 

My name is Kathleen Tweeten from NDPI. I am here at the Chairman' s  request to follow-up 
on questions and a comment as well as to take further questions. 

1 - It occurred to me that at least a couple of the committee members were not aware of 
the fact that ballot language is not written by the measure committee but rather by the 
Secretary of State ' s  office with input from the Attorney General ' s  office staff. There 
is also a very tight timeline to even be able to ask for edits or changes .  The bal lot 
committee has very little control over what is written. There were several comments 
from the committee about it being too sh011 so follow-up should be done with those 
two offices if there are concerns. 

2- There was a question from Representative Lefor about whether I was proud of 
Measure # 1 . Again yes, because we had three different versions of Measure # 1 . We 
felt the last one did a better job of providing the guiding principles rather than details 
which is more appropriate for a constitutional amendment. It gave greater discretion 
to the Ethics Commission. 

3- There was a question from Representative Rohr about the definition of Ethics . I 
answered the question with my personal definition "it is about doing the right thing." 
That answer is based, of course, on my personal values and moral s .  Everyone in this 
room has their own personal definition of what is right and what is wrong. I should 
have answered in the context of Article 1 4 . Atticle 1 4  provides for rules or standards 
of behavior for a body of people (public officials) that are acceptable. In most 
professional associations it is called a code of conduct. The Ethics Commission is 
charged with creating those rules. 

4- Representative Louser detailed in some length his accusations that NDPI not only 
spent its funds inappropriately by making donations but was partisan and that no 
other measure committee had ever done this before, etc . For the record, I was 
confused and did not answer because I knew that we had NEVER donated funds to 
anyone. We were looking for donations . Regardless, Geoff Simon cleared it up for 
me in the hallway when I asked him what Rep. Louser was talking about. Not sure 
how Geoff knew but again, for the record NDPI did not donate to anyone or patty. 
The payment to the Democratic Party was for access to their statewide voter list. It is 
our understanding that the Republican Party either does not have this l ist or does not 
make it available to others. The payment to ActBlue was for refunds and fees. 
ActBlue is a donation-processing service, they provide the online infrastructure to 
donate. Some of the payment to them is for services and transaction fees or credit 
card fees, and the rest is refunds to donors who make mistakes in the process of 
donating. 

Mr. Chairman I believe that many of the questions ended up focusing on NDPI and our 
committee, rather than the language of HB 1 52 1 .  I am willing to try and answer questions 
about 1 52 1  and NDPI's position on the language of the legislation. 
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· irman Kasper & Committee Members, I 'm  B. R. Bale 
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oo-hoo f It ' s  202 1 & I 'm just expanding my successfully thriving new business (or organization) into ND, & 
now I 'm  wonder�at the "rules of the road" are,hwe. Stopping at red octagonal street signs - even WITH a 
white border isn\ "optional" here? Okay (it isn't back home, either) . You have guard rail s  where appropriate, to 
prevent us from straying. And don 't  cross over that bright, solid yel low centerline, on dangerous corners, busy 
intersections or when approaching the unforeseen. Brand new government Ethics Commission & Rul es? That ' s  
nothing new to  my outfit - same a s  over four of  five (4/sthS , or 43 - 86%, actually) of the rest of the states we 
already operate in. So probably no real, difficult, imponderable hardships for us there either. 

Measure One ' s  sponsoring committee was headed by two talented and very capable women, seasoned and 
experienced in governing and ND government . That committee busted their filpirations, carefully toi l ing over 
this . As a presidential candidate once observed, "Don't leave it to the "experts ; educate yourself and learn 
what ' s  going on, and become involved ."  (my paraphrasing/ Although I had no hand in carefully considering and 
crafting it (or working toward its passage, sorry to say), Stil l :  GREAT! ND has now joined, in up-to-date Ethics 
Rules, and can fill an earnest Commission to fairly and impartial ly oversee them. 

I can understand some slight "annoyance" among a few of our honest lawmakers, who might rather continue 
undisturbed by these few, newly added requirements .  "We, lobbyists & constituents never had to monkey with 
these concerns and recordkeeping before - why now?" P lus, we already had scattered sprinkl ings of "ethics 
something" tucked away here & there . So,compliance seems far less burdensome than might appear at first 
blush. Plus, too much resentment could cause some to wonder whether one has something to hide? Or that some 

•ese rules might interfere with activities you ' d  l ike to pursue, as lawmakers? But as they say, "If i t ' s  worth 
word, it ' s  worth putting in writing ."  Lawmakers ' already good conscience, integrity & reputations are 

easi ly backed up by clear, fair ethics rules they can all rely and stand on. 

Also, while your district ' s  voters can replace you if they disapprove of your conduct, what about a legislator 
from another far flung di strict, whose voters aren't quite so astute, perceptive, aware or intrepid? Plus, where' s  
one encouraged to go, to report what at least appears on first blush to b e  arguably questionable ethical 
behavior? Without Article 1 4, is such reporting fostered? What remedies or corrections are promoted? 

To speak to the committee hearing on the companion Senate bi l l  2 1 48 ,  another member of the ND publ ic, on his 
own, rented a vehicle in Fargo ($ 1 99), drove all the way to Bismarck to briefly participate and speak at that 
hearing, paid his own gas ($28) and food ($ 1 9), said his piece, then dashed off to drive all the way back, 
hopefully avoiding a severe storm. At least 7 hours & $246. It must be important to him. He works at something 
l ike developing those with disab i l ities to productively, & rewardingly, enter our workforce. He sees the new 
Ethics article as an "abuse prevention plan" - for those who are "vulnerable . " He seemed Very earnest and 
sincere. (And for one commenting like him, many more ND voters are out there. He might have added, "l am 
Spartacus .")  I ' d  thank him for his efforts. 

For some, it may be a l ittle extra work : Ever fil l  out expense reports, or track your time? Keep records, for 
taxes, investments or investors, or for your banker? Your constituents - U. S .  cit izens residing in your ND 
districts - are invested in their government, & in this .  

eard, "We don ' t  need to look to outsiders to determine what ' s  right for ND-ans . "  Not in this, if it suits 
view, maybe . Bu what of the U .C .C .  - the Uniform Commercial Code? And other Uniform model laws, for 

1 l s, Trusts & Estates; Guardianship ;  & many others? Does a medical Dr. ever seek a second opinion, 
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.cial ly from recognized special i sts in a novel area? Sometimes they can contribute to helping yo���? 9' 

Jrny thicket . Ever seek & adopt or polish "model language" here, provided by someone like ALEC - the 
erican Legi s lative Exchange Council? When it seemed suitable, maybe? So too, hearing from those well -
sed, with the National Conference of  State Legislatures ("NCSL") - who may be interested i n  comi�_g. ���.Lt �a 

o talk with you - couldn ' t  hurt .  The NCSL is  the first entity shown on the ND ' s  Legis lature' s websit{C-�tyfng:· · I d"' 

"The NCSL is a b ipartisan organization dedicated to serving the legi slators & legislative staffs of the nation ' s  50 
states, its commonwealth and territories .  [It] provides comprehensive legis lative information and links to other 
state legislatures and government sites . "  Why reinvent the wheel? ¾_ong other sources, one great (partial) template 
to consider can be found at the Minnesota Resou�e uides - Legislative Ethics - GREAT! See Some copied text, below 
(next page.) It spells out their rules, by chamber, q ' te c learly. www. leg. state .mn . us/lrl/guides/guides?issue=ethics I 
imagine they have another website for their exec ive branch. ' 

I ' ve heard that three carefully constructed and conducted poll s  surveyed ND-ans statewide about their 
perceptions and suspicions? - about whose interests their elected representatives and government official s and 
employees rWlly have foremost, and devote the greatest time to, in these times of widely ranging journal istic 
integrity and instant, unchecked social media publ ication. Are too many meals, gifts, money, "favors" or 
lobbyist "access" crowding out once more plentiful constituent contact and attention? Is policy unfairly favoring 
the attentive few, whi le ignoring the rest, and other, more important needs? As I heard, those surveys weren ' t  
conducted to shape opinion o r  run to the media and inflame voters. Instead, they were carried out to determine 
the level of concern & possible degree of support for mounting a costly, time-consuming effort, aimed at 
adopting a decent set of state government ethics rules & a commission. 

Might any publ ic  suspicion be wel l -harbored? For the casual observer, it IS easy enough to confuse what goes 
on [-happen:'! / t�spicesJ at a state legislature with Congress. But in recent memory, has any state experienced 

stionable chicanery, bias or impropriety? Say, a state' s Secretary of State presiding over his own 
rnatorial election? Or a Texas Rai lroad Commission finding reasons to let some new oil producers in its 

mian Basin operate with a free hand, backsl iding by ineeca sins i� needlessly increasing their flaring rates? If  
you think not, I may have a bridge on the NJ turnpike I just might want to  slow you down on. 

What could produce or fuel some public apprehension of possibly questionable behavior here? 

- I ' l l utter a four-letter word, with an added "i -n-g," starting with "f:" Flar-ing. Needlessly wasteful ;  
destructive to  our climate and environment; earl ier rampant, unchecked ; and harmful to  the health and quiet 
enjoyment of at least its immediate neighbors. 

• /Z°ic,\v.1.¢-of us here today sat near another interested observer, during a "pub l ic" Industrial Commission 
"hearing" attended by a good gathering ofND oil producers, who 'd  even designated a spokesman, to hear 
the then-governor announce the newly reduced, acceptable flaring level, set for the near future, as a "goal . "  
But over time, that goal appeared to  be  more aspirational than real, with any fines being quickly erased or 
abandoned . When one observer asked if he could ask a question, the governor told him no . 

• P ipeline construction : reports of some "impolite" acquisitions, and eminent domain takings . . . .  
• A governor and spouse accepting $3 7,000 tickets to a pro sports event, into the sponsor' s skybox luxury 

seats, to hobnob with them? No ND rules prevented this?, but the value was repaid .  
• Tragedy of the Commons, or  ymegul� Commons, where � � £;(.6.. � 'f-oo ��a. �  .. 
• /J#{1"prodl!ctwn . . .  l 
• Five or so CEOs of large, U . S .  tobacco companies swore under oath before Congress that they and their 

compa�es knew of no connection or studies by them indicating any link between cancer and their p��cts .  
• Wher1'i:nother extraction company eyed gold mining in the Paradise Valley just north of Yellowstone,"lriost � � 

[ Montana and Wyoming ' s  state and federal lawmakers and governors quickly discouraged that . Yet when 
newly-formed Cal ifornia company proceeded to p lay around witlf1'e PSC ' s  oversight threshold and 

started constructing an industrial oil refinery two miles outside the gates to ND' s  only National Park, hardly 
2 
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,Jeep was heard here . Additionally, tens of thousands of recently wild grasslands surrounding that Park 
.1ave been given over to drill ing and production. A whole way of l ife is being disrupted there . 

• How far are we going to go, to al low rad ioactive storage waste burial here? What ' s  its long-term effect 
on the underground aquifer, the water table and ND-ans? 

• Much of the concern i s  about Money in our government and political process. How much Money is there in 
ND? Was it around $3 0 mil l ion in the 20 1 2  election? /Hen Hanson 20 I 2 ?] And subtracting the campaign 
financing for the Heitkamp / Cramer race and Init iative measures, how much stiJ l"flowed during the 20 1 8  
election? � � -f.H.e.L_j 

: Some ��ay even feel that "Your state representatives and government have chosen ( or been kept in 
office by?)  their favored groups, and you (eve,yone else) aren' t  in them. "  Why should "we" / "the publ i c" 
get any better government than we "deserve," through how we ask our government to behave? 

And many, more serious, examples exist from other states; some can be found at the website 
https ://publ icintegrity. orgraccm:ntabi/itv, under "Accountabil ity. " But plenty of positive examples also appear 
there. So, it ff1ll be done ! - even in states with otherwise largely stil l  di smal records .  

'\Ja:c,\-< 1� 
Obviously, I wasn ' t  around a hundred and ten years ago (or anywhere [i<lseJ I know of), but�n this, then-fully 
farming (thot "s "g-a-m-b-1-i -h-g :"  farming) state, some chamber of commerce here seemed to side with the terms 
of eastern grain buyers, rail transport and bankers, to the detriment of those farmers - giving rise to an NPL 
which for a time took over the Republ ican party here and made some changes .  However, those were long ago, 
much different times. And a horde of domineering grain cartel s isn ' t  the concern today. 

Those seeking to influence includes our poor, bewildered lobbyi sts and their employers. But don't they work in 
other states WI1H workable government Ethics rules? [And how do those states manage to mai ntai n 
able ethics rules that don ' t  melt down their constitutions?] Or have friends, industry group associations or a 

c rent mother ship who do? I think the argument that these rules would confuse them speaks poorly of otherwise 
intel l igent, informative and adept lobbyists, and is  plainly hard [very difficult] to believe. Meanwhile, those 43 
states' Ethics rules keep steadily working right along. Are the rest of this nation' s legislators any less 
trustworthy, consci ent ious or more prone to lapses in good judgment, that they benefit more frorn�require 
ethics rul es, that we can do without? Seems do�b�t.i½}

xn
, ..... ,� f6 � � 

0 t,J,,v... ev-v.M -�'{r,v--
. �� . Bright-line ethics rules ! ,  and an office tasked with guidance and oversight, investigation and enforcement, or 

an advance opinion, for the occasional if not rare odd, unclear situation? Oh JQJ!.! Oh rapture! Internal controls * :  
ooe opeus. the mai l ,  another writes up check deposit slips, an ac90�tant records them, a clerk makes the 

), deµnsits,�nd the controller signs the checks and reviews-it all .(p/uii �P,�gemen(.sreview and auditors . The 
affected are protected and doubts drop. Most professional��rnply�frntlieir own Ethics rules :  CPAs (under the 
AI CPA & the ND State Board of Accountancy), Attorneys (under the ABA, NDStBarAssn, & for "outsiders" here, their 
own state bars ' rules), Judges, Medical doctors, nurses, Certified Financial Planners, b ioethicists, Professors, 
insurance salesmen and realtors, and a host of others. They have the highest and enforceable fiduciary duty, to 
put their cl ients '  or patients '  interests first . 

Avery accountant & financial auditor knows : Good, wel l-enforced internal controls protect both the 
business ' or organization' s owners or shareholders and its employees and officers . Annie opens the mail, Betty 
writes up the bank deposit slip, Chet takes the checks to the bank, then Ralph reconci les the bank accounts for 
Al ice the accountant . And the Controller, Cal, s igns the checks and reviews it all .  S imi larly, the federal 

-gn Corrupt Practices Act requires recordkeeping and reporting of various transactions with foreign 
-ers, governments and customers, to prevent breaking corruption-barring rules . f;-

3 
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,ules protect the public and the members of those professions themselves, and keep everyone honest, and 
,ng by the same set of rules. Rules which aim to avoid even the Appearance of Conflict, B ias, Unfairness or 
ropriety. And not "the Golden Rule," of "he who has the gold makes the rules . "  The good guys (which i s  
rly all o f  them) welcome and embrace complying with them. Same for  laws like the federal Foreign Corrupt 

ractices Act/+ it keeps the profit-motivated from engaging in shady dealings across the waters, "just because 
the other kids do it" - disadvantage or not . Although YOU are "only" supposed to be part-time citizen
legislators, you sti l l  approach this work as professionals (I hope) . 

And these rules can ' t  be that complex, either. They ' re not as numerous or precariou/fhe Rules of Professional 
Conduct for, say, attorneys :  over dual representationt shifting, situational conflicts of interest: judgment call s  
over disclosures to  the court, and others;'of cl ients' potential criminal activity,' handl ing client ' s  funds in a trust 
account or in their trusts themselves; or dealing with infirm clients, for instance. If the enabl ing language is 
drafted well ,  they needn't leave "traps for the unwary. " 

-t{e Poll�� 
Ha�n' t  �ttalthree chances to pass an Ethics Commission & Ru les Statute, but passed on those 
oppo1iunit ies? Wel l ,  it seems there was enough sentiment out there to vote in a Constituti onal amendment, and 
here it is .  
ND-ans ' publ ic perceptions and trust - the old : "Who ' s  policing the police?" Our legis lators & others in 
government decide, make laws and regulate much affecting many others. How about who ' s  impartial ly  keeping 
an eye on you? 

As for concern over the rules themselves, I'�1e h:a� several sl ippery slopes, parade of horrib les, and i l logical 
extenstpns"offered . Fret, worry and handwringing. Thi s isn't really al l that hard ! 

� �h-o.-. 
t, thi s is serious business .  So penalties ( or "assessments") and sanctions shouldn't  be toothless, or s light 
gh that violat ing or ignoring them brings only a sl ight s lap on the wrist and becomes just another cost of 

oing business in ND. They have real bite, get your attention before contemplating the questionable, and wel l  
they should, if someone' s tampering with the publ ic  trust o r  promoting unfair advantage . 

The wording on "true s�wce of funds" to influence legislation or toward gaining unfair enforcement? How 
about a supplementljl-ot�n prohibiting any attempt to obscure or conceal their original source, which 
doesn' t  allow one to "funnel" through "straw" persons or entities, as defined? But probably that ' s  best left to the 
Ethics Commissioners themselves . 

A regular ND lobbyist, saying he ' s  appearing in his individual capacity, may wonder how he ' l l be treated 
under the ethics rules . Well ,  that ' s  easy : when he ' s  here on his own, he fall s  under the rules as they apply to the 
general publ ic ;  and when he acts as a paid lobbyist ,  those portions of the ethics rules engage. 

Cultural, social , fraternal, affil ial, interest and religious groups and organizations should have their rights to 
privacy, without interference in how they self-identify, whi le enjoying the privi lege of engaging & participating 
in government affairs. BUT When they want to jump into the government sphere and influence legis lation or 
funding choices that affect everyone, then YOU BET, . . .  the rest of us have a right to know the Source of their 
funds and how it ' s  Used to influence What .  That al so involves the flip side of our U. S .  Constitutional First 
Amendment rights, in addition to unrestrained free speech & association, that is, freedom both of & from religion. 

One way to "Solomon" or parse thi s :  As you probably know, it ' s  very common with donations or dues to 
essional associations which lobby on their members ' or constituents '  professional behalf, to identify, 
late and report a percentage of their total contribution "to the overall good of the whole organization" as 

-tax-deductible polit ical donations, based on how that organization spends its funds .  Easy. From there, if the 
regulated threshold or floor for reporting and oversight was $ 1 00, simply identify the percentage of anyone ' s  

4 
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()N_ I./.Aflbl- i,-Ul Kj b(./)�-;:_� donations "to the general good" of the entity which ge to properly influence legis lation or "government affairs ."  ,;zJ::/11 
S o :  for anyone donating over, say $ 1 ,000, the l 0% whtch the organization spends for lobbying just hits the $ 1 00 

, and those more prosperous or generous donor' s  names are properly reported . Little unnecessary intrusion. 
can't have their cake and eat it, too . And what ' s  good for the corporate goose is good for the non-profit 

gander. Then l ittle Suzy or Sammy can donate their $5 or $ 1 0  unreported, resting assured of sound, un-
interfered sleep . Among those on our two ethics committees alone, you ' re surely smart enough - if you set 
yourself to it - to devise several satisfactory solutions and al lay legitimate concerns. And who knows what even 
better answers the rest of our ND-ans and special ists more expert in this area can provide [supply furnish del iver. 

Some have voiced concern over l itigation here . Well, ND hasn' t  seemed overly concerned about further 
restraining private reproductive rights, for instance, arguably the state using its power to promote a few 
rel igious groups '  agendas .  I believe that did reach the U. S .  Supreme Court, and cost a pretty penny, to lose. But 
that didn ' t  stop the legislature from enacting it in the first place. That ' s  why you continue to duly exercise 
perspicacity over careful ly discerning legi slation, and not unnecessarily court judicial review. Also, the U. S .  
Supreme Court exercises certiorari - review - in  only a tiny fraction of  cases appealed to it . 

I am concerned that what ' s  seemingly okay for merely " social or educational" gatherings could stray. That is, 
Meetings which "invite a minimum of 25 legi slators," and are advertised for the publ ic  to attend more than 
three days in advance ."  fdo w/:ia(2 l'>lcedo ve,h/.rn�fr:ct?j- !-)  25 could be a highly interested - or interesting 
target caucus from either party, OR they could include l O ideal subj ects l ikely to appear, and 1 5  other l ikely no
shows from unrelated committees, districts or interests ;  l) Is the meeting in a remote or influencer-controlled 
faci l ity, meeting place or setting - designed to showcase the sponsor' s many virtuous advantages and desirable 
causes? ; and J. ) Is  the topic or purpose quietly b i l led (so as not to call much attention to itself) in a more 
obscure publ ication of l ittle circulation among the general public, and called something l ike, for instance, "Fun 

s on Older, Stratified C lay and Underlying Sedimentary Formations in Northwestern North Dakota and 
ted Topics"? When it ' s  really about obtaining favorable oi l leases or pipeline rights-of-way IN those 

ormations? And where even one or two legi s lators might speak? 
(I don' t  even have all the questions today, I certainly won ' t  pretend to have }d'1 the answers ! )  

Also, we  want our representatives to have good, frequent, fair and equal contact with ALL Their constituents .  If 
the poorest, most di sadvantaged and deprived among us - who are most in need - can ' t  afford to supply gifts, 
meal s, coffee, etc .  or throw elegant, paper pla'(t,.5oirees, then why should the more affiuent or those with more 
economic backup resources and power have leeway and preference to exercise such generous but self-interested 
and self-promoting exchanges? Given, that such events at least garner more "access," and a freer hand to at least 
attempt to influence - which i.§ a lobbyist ' s  job after al l .  

�__J_� . , 
"We all w�ntAeverythi� politics, but nobody wants to pay for any of it . "  joke Adequate funding to 
budget for the commission to �' should cover a capable, relevantly experienced attorney, a seasoned 
administrator and a staff person, and be granted [afu,wed] their own space to perform their expected duties. Also, 
Article 14 regulates many more individual s than around the 3 , 000 ND attorneys, 1 50 judges a� some 
candidates regulate�y the state bar. Among the executive offices, legislature and others it'f."6ioser to 20,000J'.e �  
[�s. Additional ly, e1Ht1f>tirh1gH> attorneys and judges are less l ikely t o  commit ethical breaches, 
since not only is their behavior part of their very full-time l ivel ihood, and failures can result in publ ic censure, 
suspension of their l icenses to practice or even disbarment, but they should also know tqe, ��es well because: 
they ' re schooled in them and fulfill continuing education requirements ;  they deal in mo�'Jra'rlght matters that 
regularly involve ethics rules ;�>]Despite sometimes wel l intentioned wishes to run our 

nment as leanly as humanly possible, while that may feel l ike the "right" thing to do, we deserve [merit, 
1t, worthy of] sufficient financing to at least provide, then perform, the basic requirements of a wel l -run, 

need government, in spite of the time required [�y take] to reach sufficient rules .  

5 
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Not to chase too many rabb its down their holes, but a question arose about the Citizens United decision being ::;/-1/9 
t e current supreme law of the land . Sometimes a rule i sn ' t  law until the Supremes say it i s, but then, it lli -

ed law. But (quoting a news report) "[A]  1 944 deci sion upholding the forcible internment of Japanese-
ricans during World War II has long stood out as a stain that is almost universal ly  recognized as a shameful 

mistake. Yet that notorious precedent, Korematsu v. United States . 323 US 2 I -I r l 9.f..li , remained law because no 
case gave justices a good opportunity to overrule it . But /in late June (I 'I or ::011 ,  ::o l 8/ when the Supreme Court ' s  
conservative maj ority upheld President Trump' s ban on  travel into the U. S .  b y  citizens o f  several 
predominantly Musl im countries, Chief Justice John G. Roberts Jr also seized the moment to final ly overrule 
Korematsu .  Justice Roberts added, "Korematsu was gravely wrong the day it was decided, has been overruled 
in the court of history, and - to be clear - ' has no place in law under the Constitution. ' " " 
r ; i •y. nvti111es. co111/2O18/O6 2(, 11 :,/, oremmsu-s11;:, Cf,!i ':t 1wr1-m!in::J1t�uf The law can and does change. 

O�and, I 'm unaware of holdings affecting out Native Americ;1
�ti�ens. But similarly, in the past, U. S .  S .  Ct . 

Justice either Holmes ( or Hughes?) once upheld the then-accep view that employees had fully "equal" 
bargaining powers, in a " level" contract setting : they could take the employer' s terms or walk and find work 
el sewhere . But questions persist of this being un-level, or the presence of duress or unconscionabi l ity, among 
other important considerations. For instance, The Myth of Equality in the Employment Relat ion, Aditi Bagchi 1

, 

2009 Mich. St. L. Rev. 579. 1 Assistnt Law Prof. , Univ. of PA Law School .  

It al so seems ludicrous to suggest this could somehow give rise to the specter of a fourth branch of government . 
It hasn't elsewhere. It ' s  a watchdog, a guardian of rules, a referee .  

You ' re busy right now, if not overwhelmed and overtaxed (plus tired of shovel ing all that snow?), with lots �it, 
on top of and consider, all at once, as usual . Some are pushing to rush forward, to get it all decided and in 
a . s . a . p .  Sure, lets '  get going and underway - but let ' s  do it Right . Some are voicing concerns and 

questions, so pausing long enough to carefully consider and fully weigh these is in order. 
[And "we need ' certainty ' " - has become another useless, hackneyed phrase for the dust heap, seeming to 
demand final ized snap deci sions and pronouncements where unneeded . ]  

New Ethics Rules have t o  start �mewh�, and those serving on  Measure One ' s  sponsoring committee 
certainly didn't pretend to have a corner on ethics expertise. Now, what ' s  "the pub l ic  say" in this? Did the ND 
legi slature three times have a chance but decline reasonab le  attempts to get a good set of government ethics 
rules and a commission. (South Dakota voters did pass an initiated statute, but then their own legislature kil led 
it for them - state government ethics - What ' s  WITH these Dakotans anyhow?) 

So now it ' s  an Article in our Constitution. Good. Done . There' s�·"some bel l����:, the 
people you ' re here representing are, W at least of l imited or distracted understanding. ("Did they know or 
understand what they were voting for?)We shouldn't lower ourselves to Alexander Hamilton' s  undemocratic 
view of the elite, bettervt�p1le the rest . Also, ND state government is run in a representative manner, but it isn ' t  
a republ ic .  Yet . fu'l� , � 
Secretary of State revi ewed � � � � -fl,,...i:: ��� � CM.�' 
What ' s  lost with a l ittle more time? The legislature' s had since at least 20 1 1  to contemplate effective ethics 
rules .  Trust your publ ic - they've entrusted you - to l isten, learn and lead . And what motived the maj ority of 
them to vote this in? Wel l ,  as you' re far more a�are than the rest of us, that ' s  how it works. 

ave the almost unbelievable advantage of 43 sister states already experiencing this before us .  
st how have these -13 fel low states lived with their various state ethics rules and commissions, and not become 

crippl ingly bogged down and ground to a halt? Why not make it the best, latest, cutting edge, it can be? Now, 
6 
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wear the "deliberative_ bod( hat _a bit longer, con�ideri�g this LlQL so "immense, unex_pected''. ' '.tidal" change? ;).�.:z/1; 

1 o, as already descnbed in Article 1 4  and enablmg bi l l s  themselves (at least 111 the Senate ! nW), any 
ertainty" or "ambiguity" mostly doesn 't affect anyone or any donations, "gifts," etc .  for the next two years . 
o need to hastily rush in, pel l mell, head over heels to hurriedly close the book on this . Haste makes waste, 

which easily avoidable litigation certainly qual ifies as . As another election arrives, could the Ethics Commission 
vigorously wade into its role, and get up to speed by clarifying the rules '  applicabi l ity - educating and issuing 
comments  for most questions, without generally engaging in the harshest, first-time enforcement - even if 
discretely directed to specific instances? Give it a l ittle time, some appropriate publ ic hearings, maybe a tad 
more comparative consideration - t�� s�orking well (and not) elsewhere? Plenty more good ideas can bubble 
up .  Arrive at a model that al l fgr�e � t�cI"�I ND-ans can really be proud of when you' re done, no different ,.. 
from this great capitol bui lding our sturdy predecessors finished in 1 934 ,  during the depths of the Great 
Depression. 

Businesses regularly cite "uncertainty" of changing, shifting or unclear rules, and rules unevenly enforced . 
Doesn' t  proper implementation of these ethics rules - all in one place, applicable to al l - and an even-handed 
commission with adequate resources greatly reduce this? This gives certainty and clarity : all the rules clearly 
spelled out and fairly, evenly enforced . What' s to fear? 

Also, some trepidat ion has been expressed, over delegating rulemaking to Ethics Commissioners ; but they 
aren ' t  irretrievably appointed for life, and �a�e 95'?straining parameters around their rulemaking authority, 
restrained by Article 1 4 .  I/� �� 
* *  

mittee members are possibly benefitting by their newly heightened exposure to and appreciation of well 
ared ethics rules. As Mrs. Do As You Would Be Done By might remind us, whi le we can request, insist, 

demand or enforce respect, it ' s  best obtained by earning it, as you all are, here . 

;:-� � � --k, � ,.. . d  h t' b .  . . t\,r'I.VO I even t e appearance o ias or 1mpropnety . . . .  

A quest ion arose of "Whether anyone on the [group] that crafted the Measure wasn' t  thoroughly schooled in  
Ethics . " I don ' t  believe thi s  cal l s  for a Doctorate of Ph i lo sophy, or a Masters in  Debate .  It ' s  reall y pretty s imple .  

We All have a piece of  the puzzle .  

How are you, the legislature, getting your good message out? There ' s a phenomenon of a segment of people 
who say to government eavesdroppers, go ahead, l i sten in - we have nothing to hide, we' re good, law-abiding 
people. They mean it, and they have nothing to hide or fear. That ' s  not how you' re coming off here. 

Part c?f Conclus ion :  
Seize the day . Don' t  ND-ans deserve a good faith implementation after they 've voted in support of it? 
Capital ize on this opportunity to fit [ enactment of] outstanding legis lation to enable the unchal lengeable 
implementation of an Ethics Commission and Rules that wil l  not only make a l l  ND-ans rightfully proud, but 
one that can stand up to the very best of any other state ' s  Rules . And stand us all in good stead, to sturdily 
[robust ly ; durably] weather future chal l enges as mere trifles .  Resist [Soften] any discreditable urge [notion] to 

nd guessing your constituents and neighbors by watering down its provisions, taking oversight away from 
re it properly belongs, or weakening assessments or penalties for infractions .  Honor the confidence your 

district ' s  citizens have placed in you . And silence [your critics ' ]  [w�r misplaced] complaints .  
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LEGISLATIVE ETH ICS - LAWS AND RULES 
�/ Q v /<, 1, (w'{" ,{J /..J t Cl IAJ 

INTRODUCTION a-vt r§::1J..f'ic S 
There is a d ifference between eth ical behavior  and legal behavior. Everyone has the d uty to obey the law. 

Eth ical behavior is a h igher standard of conduct than merely not violating the law. Ethical behavior is fol lowing 
standards of moral duty and virtue in accordance with the accepted principles of conduct that govern i n  certain  
circumstances. I n  the c ircumstances of service as a member of the North Dakota Legislative Assembly, many of 
the accepted pr inciples have been set in law or rules. This memorandum reviews constitutional and statutory 
provis ions that apply particu larly to legal and ethical behavior  of legislators. This memorandum a lso reviews 
leg is lative ru les that the Leg islative Assembly has establ ished as standards of eth ical conduct that leg is lators are 
expected to meet. 

NORTH DAKOTA LAWS RELATING TO LEGAL BEHAVIOR 
AND ETHICS OF LEGISLATORS 

Constitutional Provisions 
A number of p rovis ions of the Constitution of North Dakota relate to behavior i n  legis lative activities. 

Section 6 of Article IV provides: 
Whi le serving i n  the legis lative assembly, no member may hold any ful l -time  appoint ive state office 

establ ished by th is constitution or designated by law. During the term for which e lected , no member of the 
legis lative assembly may be appointed to any fu l l -time office that has been created by the leg is lative 
assem bly. Du ring the term for which e lected, no member of the legislative assem bly may be appointed to 
any fu l l -tim e  office for which the legislative assembly has increased the compensation in an amount g reater 
than the general rate of i ncrease provided to fu l l-time state employees. 

Section 9 of Article IV provides: 
I f  any person elected to either house of the legis lative assembly sbal l offer or promise to g ive h is vote o r  

i nfl uence, i n  favor of, or against any measure or proposition pending or proposed to be  introduced into the 
leg islative assembly, in consideration ,  or u pon cond itions, that any other person e lected to the same 
legis lative assembly w i l l  g ive, or w i l l  prom ise or assent to g ive, h is vote or influence i n  favor of or against 
any other m easure or  proposition ,  pend ing or proposed to be introduced into such legis lative assembly ,  the 
person making such offer or promise shal l be deemed gu i lty of sol icitation of bribery. I f  any member of the 
legis lative assembly, shal l  g ive his vote or influence for or against any measure o r  proposition ,  pend ing  or 
proposed to be in troduced into such legislative assembly, o r  offer, promise or assent so to do upon 
condit ion that any other member wi l l  g ive, promise or assent to g ive h is vote or  influence in  favor of or  
against any other such measure or proposition pend ing or proposed to be introduced into such legislative 
assembly, or  in consideration that any other ·member hath g iven h is vote or i nfluence, for or against any  
other measure or proposition in  such leg islative assembly, he sha l l  be deemed gu i lty of  br ibery. And any 
person ,  member of the leg is lative assembly or  person e lected thereto , who shal l  be gu i l ty of either such 
offenses, shal l  be expe l led , and shal l  not thereafter be e l ig ib le to the legislative assembly, and, on the 
conviction thereof in  the civi l courts ,  shal l  be l iab le to such further penalty as may be prescribed by law. 

Sections 1 O and 1 2  of Article IV contain indirect references to ethical standards. Section 1 0  provides: 
No member  of the leg is lative assembly, expel led for corruption ,  and no person convicted of bribery, 

perjury or other infamous crime shal l be e l ig ib le to the legislative assembly, or to any office in either branch 
thereof. ( emphasis suppl ied) 

Section 12 of Article IV refers to eth ical standards and a lso provides for the legislative authority to expel 
members. Section 12 provides, i n  part: 

Each house shal l  determine its ru les of p rocedu re,  and may pun ish its members or other persons for 
contempt or disorderly behavior in its presence. With the concurrence of two-thirds of its e lected 
members ,  either house may expel a member. (emphasis supplied) 

Statutory Provisions 
Several provisions of the North Dakota Century Code govern genera l  activities of ind ividuals and public officials. 

Tampering With Public Records 
Section 1 2 . 1 - 1 1 -05 provides that it is a C lass C felony if a pub l ic servant who has custody of a government 

record knowing ly makes a false entry in  or knowing ly, without lawfu l authority, destroys the verity or  avai lab i l ity of 
North Dakota Legislative Counci l  
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a government record . "Government record" is defined as any record , document ,  or th ing belong ing to, or received 
or kept by the government for information or record , or any other record , document, or th i ng  requ i red to be kept by 
law pursuant to a statute that expressly  invokes the penalty in that section . 

Bribery - Un lawfu l Influence 

Section 1 2 . 1 -1 2-0 1 makes it a Class C felony to knowing ly offer, g ive, or agree to g ive to another, or  sol ic it, 
accept, or ag ree to accept a th ing of value as consideration for the recipient's official action  as a publ ic servant or  
the recip ient's violation of a known lega l  duty as a publ ic servant. 

Section 1 2 . 1 -1 2-02 provides that any person who violates Section 9 of Article IV (givi ng vote or influence) or 
Section 1 0  of Article V (actions of Governor) of the Constitution of North Dakota is gu i lty of a Class C felony. 

Section 12 . 1 -1 2-03 makes i t  a Class A misdemeanor for a publ ic servant  to sol icit, accept, or agree to accept a 
th ing of pecun iary value from a nongovernmenta l  source as compensation for  advice or other assistance i n  
preparing or promoting a matter that i s  or i s  l i ke ly to  be subject to  t he  publ ic servant's official action,  or for omitting 
or delaying official action .  

Section 1 2 . 1 -1 2-04 makes it a Class A m isdemeanor to sol icit, accept, or agree to accept, or offer, g ive, or  
agree to g ive, a th ing of pecuniary value as consideration for approval or disapproval by a pub l ic  servant o r  party 
official of a person for appointment, employment , advancement, or retention as a publ ic servant or for designation 
or nomination as a cand idate for elective office. 

Section 1 2. 1 - 1 2-05 makes it a Class A m isdemeanor to knowing ly offer, g ive, or agree to g ive, or solicit , 
accept, or ag ree to accept, a th ing of pecuniary value for exerting ,  or procuring another to exert, special infl uence 
upon a publ ic servant with respect to the publ ic servant's legal duty or official action as a pub l ic servant. 

Confidential Information - Conflict of Interest 
Section 1 2. 1 -1 3-0 1 makes it a C lass C felony for a pub l ic servant, in knowing violation of a publ ic d uty, to 

d isclose any confidential information acqu ired as a publ ic servant. 

Section 1 2 . 1 -1 3-02 makes it a Class A m isdemeanor if during employment as a publ ic servant, or with in 
one year thereafter, i n  contemplation of official action by that person as a publ ic servant or  i n  re l iance on 
information to which that person had access only i n  that person's capacity as a publ ic servant, a publ ic servant 
acqu i res a pecun iary interest in any property or  enterprise wh ich may be affected by such information or  official 
action ,  specu lates on the basis of such information or official action ,  or aids another to do any of these activit ies. 

Section 1 2. 1 -1 3-03 makes it a Class A misdemeanor for a publ ic servant who is authorized to sel l  or lease 
property to enter a contract to become interested individual ly i n  the sale or lease of that property or in that 
contract. 

Interference with Elections 
Sections 1 2 . 1 - 1 4-02 and 1 2 . 1 - 1 4-03 make it a C lass A m isdemeanor to interfere with another because that 

person is or has been voting for any candidate or issue or to make or induce any false vot ing reg istration or g ive a 
thing of pecun iary value to another as consideration for the recipient's voting or withhold ing the recip ient's vote for 
or against any candidate or issue. 

Theft 
Section 1 2 . 1 -23-03 provides that it is theft to intentional ly obta in services, known to be avai lable on ly for 

compensation ,  by deception ,  threat, false token ,  o r  other means to avoid payment for the services, or to permit 
another to use those services. Under Section 1 2 . 1 -23-05, if a pub l ic servant violates Section 1 2 . 1 -23-03 and the 
services exceed $50 in va lue or is a government fi le or  paper, the offense is a Class C felony. 

Sect ion 1 2 . 1 -23-07 makes it a C lass B misdemeanor to use property entrusted to a publ ic servant in a manner 
that the user "knows is not authorized and that [the user] knows to involve a risk of loss or detriment to the owner 
of the property or to the government." The crim ina l  offense classification increases as the va lue of the misappl ied 
property i ncreases . 

Campaign Contribution Statements 
Title 1 6 . 1  governs elections . In addition to general requ i rements for e lection to office, several provisions apply 

to the conduct of leg is lators and publ ic employees. 
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Section 1 6 . 1 -08 . 1 -02 requ i res any cand idate committee or candidate for leg islative office sol iciti ng or  

accepting contri butions for any pol itica l purpose to make and fi le with the Secretary of  State a detai led statement 
of a l l  contribut ions received from each individual or pol itical committee which exceed $200 in the aggregate for 
the calendar year. Sect ions 1 6 . 1 -08. 1 -03 and 1 6. 1 -08 . 1 -03 . 8  contain s imi lar requ i rements for contributions and 
expend itures for pol itica l parties and m ulticandidate pol itical committees, respectively. 

Statements of Interest 
Section 1 6 . 1 -09-02 requ i res every candidate for elective office to fi le a statement of interest along with the 

certificate of nomination  or  endorsement or the petit ion of nomination .  Section 1 6 . 1 -09-03 l ists the requ irements 
for the contents of the statement. Basical ly, the cand idate must identify the principal source of i ncome, entities i n  
which the  cand idate or cand idate's spouse has  a financial interest, entities with which t he  candidate and  
candidate's spouse are closely associated and which may be  affected by  leg islative action ,  and  the  identity of 
business relationsh ips held by the cand idate or cand idate's spouse duri ng  the preceding calendar year. 

Doing Business with the State 
A statute that p roh ib ited legislators and their spouses from doing business of more than  $ 1 0 ,000 in a ca lendar 

year with the state was he ld unconstitutional by the North Dakota Supreme Court i n  Melland v. Johanneson, 
1 60 N .W.2d 1 07 ( 1 968) .  

Tit le 1 2 . 1  governs cr imes and identifies genera l  crim inal  activities. Several provisions may have d i rect 
appl ication to the conduct of legislators. 

Corrupt E lection Practices 
Chapter 1 6. 1 -1 0 identifies corrupt practices. 

Section 1 6 . 1 - 1 0-0 1 makes it a corrupt practice for any person to expend any money for election purposes 
contrary to the p rovisions of Chapter 1 6. 1 -1 0 , engage in  any of the practices proh ib ited by Section 1 2 . 1 - 1 4-02 o r  
1 2 . 1 -1 4-03 ( interference with elections, o r  use state o r  pol it ical subdivision services or property for pol it ical 
purposes) . 

Section 1 6 . 1 -1 0-02 proh ibits any person from L!Sing any property belong ing to or leased by, or any service that 
is provided to or  carried on by, the state or a pol itical subd ivision for any pol itica l purpose. 

"Property" is defined as inc luding motor veh icles, telephones, typewriters , adding mach ines ,  postage o r  
postage meters , money, and bui ld ings.  (Although th is defin it ion i s  somewhat dated, e . g . ,  typewriters and  add ing  
machines, the  defin ition  does not exclude computers, cell phones, and smartphones . )  

"Services" is defined as inc lud ing the use of employees during regu lar working hours for which the employees 
have not taken annual  or sick leave or  other compensatory leave . (Although the defin ition specifical ly identifies 
one type of service, the defi n ition does not exclude any type of service, e. g . ,  I nternet service, which a lso cou ld be 
considered a type of property . )  

"Pol itical purpose" is defined as any activity undertaken in support of or  i n  opposition to a statewide in itiated 
or referred measure, a constitutional amendment or measu re ,  a pol itical subdivision bal lot measure ,  or 
the election or  nomination of a cand idate for pub l ic  office whether the activity is undertaken by a cand idate, 
pol itical committee,  pol it ical party, or any other person ,  but does not inc lude the activities u ndertaken i n  the 
performance of a duty of state or  pol itica l subd ivision office. Factual information may be presented regard ing 
a ballot question so lely for the purpose of educating voters if the i nformation does not advocate for or 
against or  otherwise reflect a position on the adoption or  rejection of the bal lot question.  (emphasis 
suppl ied) 

Political Activities - State Cars - Mi leage Expense 
Section 39-01 -03 proh ibits an officer or employee of the state from using or d riving any motor vehic le 

belong ing to the state or any agency of the state for private use or whi le engaged i n  any pol itical activity. 

Section 39-01 -04 defines pol itical activity as "any form of campaign ing or  electioneering, such as attending or  
arrang ing for po l itical meetings; transporting candidates or workers engaged in  campaign ing or  electioneering ;  
d istributing cam paign  l iterature, pol itical gu ide cards ,  or placards; sol icit ing or canvassing for campaign funds;  
transporting electors to the pol ls on election day;  and any other form of pol itical work usual ly and ord i nari ly 
engaged in  by state officers and employees during primary and general e lection campaigns . "  
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Section 39-0 1 -05 proh ibits any state officer or state employee who uses or d rives any privately owned m5,/�//J : 
vehic le whi le engaged i n  pol itical activity to col lect o r  receive from the state any expense money for the use or 
operation of the motor vehicle whi le engaged i n  the po lit ical activity. The section also proh ib its any state officer or i employee from receiving any travel ing expense reimbursement from the state for any t ime spent engag ing i n  any i 
pol itical activity. 

Publ ic Officers Generally - Political Activities 
Title 44 contains provisions general ly appl icable to publ ic officers or employees. 

Section 44-08-1 9 proh ib its a pub l ic employee from engaging in  pol itical activ i ties (as defined in Section  
39-01 -04) wh i le on  duty or  i n  un iform. 

Nepotism 
Section 44-04-09 proh ibi ts a state officia l or  employee from serving in  a supervisory capacity over, or  enter  a 

persona l  service contract with , that ind ividual 's parent, spouse, son ,  daughter, stepch i ld ,  brother, s ister, brother
in-law, s ister-in-law, son-in-law, or daughter- in-law. "Supervisory capacity" means the authority to appo int, 
employ, h i re ,  assign ,  transfer, promote, evaluate, reward , discip l i ne ,  demote, or term inate. 

Publ ic Records General ly 
Artic le XI , Section 6 ,  of the Constitution of North Dakota, provides that un less otherwise provided by law, "al l  

records of pub l ic or governmental bod ies, boards,  bureaus, commissions, or agencies of the state or any polit ical 
subd ivis ion of the state, or  organ izations or agencies supported in  whole or i n  part by publ ic funds, or expending 
pub l ic funds ,  sha l l  be publ ic records, open and access ib le for inspection dur ing reasonable office hours." 

Section 44-04-1 8 provides that un less otherwise specifical ly p rovided by law, a l l  records of a publ ic entity a re 
publ ic records, open and accessible for inspection during reasonable office hours .  Section 44-04-1 7 . 1  defines a 
record as "recorded information of any kind ,  regard less of the physical form or characteristic by which the 
information is stored , recorded, or reproduced , which is in the possession or custody of a publ ic entity or its agent 
and which has been received or prepared for use i n  connection with pub l ic bus iness or contains information 
relating to publ ic business. " Section 44-04- 1 7 . 1  further  provides that a record inc ludes pre l im inary d rafts and 
working papers.  

Legislative Records 
Section 44-04-1 8 .6 provides that certain legis lative records (records of or relatin g  to the Legis lative Counci l ,  

Leg islative Management, Leg is lative Assembly, House of Representatives , Senate, or a member of the 
Leg islative Assembly) , regard less of form or characteristic, are not subject to the open records laws. Specifical ly 
identified a re:  

• A record of a pure ly personal or private nature ;  
• A record that is Legislative Counci l  work product or is Leg islative Counci l-cl ient communication; 
• A record that reveals the content of private communications between a member of the Leg is lative 

Assembly and any person ; and 
• Except with respect to a governmenta l entity determin ing the proper use of telephone service, a record of 

telephone usage which identifies the parties or l ists the telephone numbers of the parties invo lved . 

Specifical ly excluded from Section 44-04-1 8 .6  are records d istributed at a meeting  subject to Section 44-04-1 9 
and Article X I ,  Section  5, of the Constitution of North Dakota. 

Publ ic Meetings 
Article XI , Section 5 ,  of the Constitution of North Dakota , provides that u n less otherwise provided by law, "al l  

meetings of publ ic or  governmental bodies, boards, bureaus, commissions, or agencies of the state o r  any 
pol itical subd ivision of the state, or organ izations or agencies supported i n  whole o r  i n  part by pub l ic funds ,  or  
expend ing pub l ic  funds, sha l l  be open to the pub l ic ." 

Section 44-04-1 9 provides that except as otherwise specifical ly provided by law, al l  meetings of a publ ic entity 
must be open to the publ ic .  Under Section 44-04-1 7. 1 ,  "meeting" is defined as i nc lud ing a formal or informal 
gather ing of a quorum of the members of the govern ing body of a pub l ic entity regard i ng  publ ic business. "Pub l ic 
business" is defined as including al l  matters that relate o r  may foreseeably relate i n  any way to the performance of 
the pub l ic entity's governmental  functions. 
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Note that the Attorney General has opined that the open meetings law is violated when a quorum of members 
of the Dickinson C ity Commission and of the South Heart City Counci l  attended a presentation by Great Northern 
Power about its proposed coal gasification  plant i n  Stark County. (Opin ion 2008-0-1 1 ,  Dickinson C ity 
Commission ;  South H eart City Counci l) .  The op in ion d iscusses what constitutes pub l ic bus iness and points out 
that information shared by Great Northern Power at the presentation concerned personnel requ i rements and l ikely 
economic impact of the proposed plant on the area which in turn cou ld  have a s ign ificant effect on the 
infrastructure needs that cou ld foreseeably be  broug ht before the govern ing  bod ies and thus related to pub l ic 
business. 

Public Improvement Contracts 
Section 48-0 1 .2-08 proh ibits a govern ing body or any member, employee, or appointee of a govern i ng  body 

from being pecun iari ly interested or concerned in  a contract for a publ ic improvement entered by the g overn ing  
body. A pub l i c  improvement is defined as  incl ud ing any improvement for the good of  the pub l ic and which is paid 
for with publ ic funds.  

Use of Great Seal  
Section 54-02-01 makes it a Class B misdemeanor for any person to p lace the G reat Seal of the state on any 

political badge ,  button ins ign ia ,  pamphlet, folder, d isplay card , sign ,  poster, b i l lboard ,  or on any other publ ic 
advertisement, or  to otherwise use the Great Seal  for any political purpose, as defined in  Section 1 6. 1 -1 0-02. The 
Great Seal appears on leg islative stationery. In a letter to Senator Bryce Streibel  dated June 8 ,  1 993 , the 
Attorney Genera l  said it was her op in ion that use of the G reat Seal as a part of a letterhead or otherwise i n  a 
campaign constitutes a corrupt practice u nder Section 1 6 . 1 -1 0-01 . 

Section 54-02-0 1 was amended in 1 997 to al low use of the Great Seal on bus iness ca l l ing cards of state 
officials and employees, regard less of whether  the cards are paid for by the person or the state .  

Legislative Lobbying 
Chapter 54-05 . 1 governs leg islative lobbying .  

Section 54-05. 1 -02 defines lobbying as ( 1 )  attempts to  secu re the passage, amendment, or defeat o f  any 
leg islation by the Leg islative Assembly or the approval or veto of any leg is lation by the Governor, or  (2) attempts 
to infl uence decisions made by the Leg islative Management or by an interim committee of the Legis lative 
Management. 

Section 54-05 . 1 -03(2) requ i res reg istered lobbyists to fi le annua l  expend iture reports by August 1 of each year 
(the annua l  reg istration period for lobbyists goes from Ju ly 1 th rough J u ne 30) . The report must inc lude a 
statement as to each expenditure of $60 or  more expended on any single occas ion on any i nd ividua l ,  
includ ing a legis lator's spouse or other fami ly member, i n  carry ing out  the lobbyist's work. I f  the lobbyist does not 
make any such expenditures, the report must inc lude a statement that no  reportab le expend itu res were made 
duri ng  the reporting  period . 

Section 54-05. 1 -05 requ i res a lobbyist, on  request of a legislator, to supply the leg islator with the estimated 
cost of a non-information-bearing gift provided to the legislator or of a function sponsored by the lobbyist and 
al low the legislator to  accept the g ift or attend the function and pay the leg islator's own share of  the expense. 

State Officials - Restrictions 
Section 54-06-12  makes it a C lass C felony for any state official to publ ish wi l l fu l ly any false statement in 

regard to any state department, institution,  or industry which tends to deceive the publ ic and create a d istrust of 
any state officia l  or employee in charge of s uch department, institution ,  or industry, or wh ich tends to obstruct, 
h inder, and delay the various departments, institutions, and industries of the state . 

Section 54-06-26 permits state officials and employees to use state te lephones for local cal ls for essential 
personal purposes to the extent that use does not interfere with official functions. The section a lso a l lows l im ited 
long-d istance te lephone cal ls  when an official or employee is away on state business. 

Chapters 54-52 and 54-52. 1  relate to publ ic employee reti rement and health insurance and contain several 
provis ions making records on those subjects confidential . Some of those records are also confidential under the 

• 
federa l  Health I nsurance Portabi l ity and Accoun tabi l ity Act of 1 996 (H I PAA) . 

Section 54-35-02. 8  provides that the Legis lative Management is to appoint an eth ics committee each bienn i um 
to consider or prepare a code o f  eth ics. The  Legislative Management has  named the  Legislative Procedu re and  
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Arrangements Committee as the eth ics committee. I n  1 997 that committee recommended the adoption of Joint 
Ru les 1 00 1  through 1 004, which establ ish a legislative eth ics pol icy. 

I 
LEGISLATIVE RULES AFFECTING ETH ICS 

House and Senate Rules 32 1 provide that any member who has a personal or private interest i n  any measure 
or b i l l  m ust disclose the fact to the House or Senate and may not vote thereon without the consent of the House 
or Senate. The rules define "personal or private interest" as an interest that affects the member d irectly, 
ind ividua l ly ,  u n iquely, and substantial ly . 

House and Senate Rules 322 provide that when a member asks to be excused , or decl ines to vote, the 
member is requ ired to state the member's reasons. U pon motion,  the question m ust be put to the House or 
Senate "Shal l the member, for the reasons stated ,  be perm itted to vote?" The question is to be decided without 
debate, and the proceedings m ust occur before the taking  of the vote. 

Joint Ru le 901 declares that the Legislative Assembly is committed to provid ing  a healthy and appropriate 
work environment and that sexual harassmen t  in any manner wi l l  not be tolerated. 

Joint Ru les 1 00 1  through 1 004, relating to eth ics ,  provide as fol lows: 
1 001 . Legislative ethics policy. 
1 .  The Legis lative Assembly a lways seeks a h igh reputation for progressive accompl ishment where its 

members are publ ic officers of integrity and dedication ,  maintain ing h igh standards of ethical 
conduct. 

2 .  The publ ic interest is  best served by attracting and retain ing in the Leg islative Assembly citizens of 
h igh cal iber and atta inment. The publ ic interest wi l l  suffer if undu ly  stringent requ i rements deprive 
government of the services of wel l-qualified citizens. 

3 .  Membership in the Leg islative Assembly is not a fu l l-time occupation and is not com pensated on 
that basis. Continued membersh ip is on an elected-term basis, requir ing each member to recogn ize 
and contemplate that election wil l not provide any career tenure. These characteristics ensure that 
each member is rooted to a community and that legis lation reflects the needs and va lues of citizens. 

4 .  A member such as a teacher, admin istrator, state employee, farmer, labor leader, lawyer, 
independent business person, or any salaried employee must look to a source of income from other 
than  leg islative compensation for sustenance and support; moreover, every member must plan for 
return to that ind ividua l 's regular employment, bus iness, or  profession .  

5 .  The increasing com plexity of pub l ic  pol icy at  a l l  levels, with intervention i nto private affairs, makes 
conflicts of interest a lmost inevitab le for every part-t ime publ ic official ,  and particu larly for a member 
who m ust vote on measures affecting the l ife of every citizen or resident of the state. Consequently, 
the adoption of standards of eth ics does not impugn a member's integrity or ded ication ;  rather, it 
recogn izes the increasing  complexity of government and private life and provides members with 
he lpfu l advice and gu idance when confronted with d ifficult prob lems in that g ray area involving 
action  that is neither clearly right nor clearly wrong .  

6 .  Eth ical conduct i s  expected of  a l l  who participate in  the  legislative process, inc lud ing lobbyists , 
leg is lative staff, government employees, interest g roups,  the media, and others. Al l  participants in 
the leg islative process should recogn ize the importance of their role to support each member's 
eth ica l duty to make independent judgments. 

7 .  I f  publ ic confidence in  the Leg islative Assembly is to be maintained and enhanced, it is not enough 
that members avoid acts of misconduct. They a lso must avoid acts that may create an  appearance 
of m isconduct. 

1 002. Recognition of ethical standards. The resolut ion of ethical problems must rest largely in the 
individual conscience. The Legislative Assembly may and should ,  however, define eth ical standards, as most 
professions have done, to chart the areas of real or apparent impropriety. Un less otherwise provided by law, 
no criminal penalty appl ies to a member who engages in conduct that is inconsistent with this section.  
However, in striving to maintain eth ical standards, each member should recogn ize the importance of: 

1 .  Complying with a l l  other rules relating to eth ics, inc luding Joint Ru le 901  regard ing sexual 
harassment and Senate and House Ru les 321 regard ing d isclosure of personal  or private interest 
when voting .  
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2.  Acknowledg ing that the pub l ic trust requ i res each member to make a consistent effort to be wel l 
informed about legis lative issues and legislative proposals and to resist influences that may b ias the 
member's independent judgment. 

3. Acknowledg ing that accountabi l ity requ i res members to mainta in commun ication with constituents, 
to remain open to constructive comment, and to exercise leadersh ip in help ing constituents 
understand legislative issues. 

4. Acknowledg ing that institutional responsib i l ity requ i res members to remain committed to the integrity 
and maintenance of the legislative branch. 

5 .  Not using or attempting to use the member's influence in  any matter involving a substantial confl ict 
between the member's personal interest and duties i n  the pub l ic  interest. 

6 .  Not us ing  the  member's official position to obta in financial ga in  for the  member, the  member's 
fam i ly ,  or a bus iness associate or to secure privi leges or  exemptions in d i rect contravention of the 
pub l ic interest. 

1 003. Recognition of constitutional and statutory provisions. Members should apprise themselves 
of constitut ional provisions and statutes that proh ibit conduct for wh ich crimina l  penalties may apply , 
includ ing Article IV, Section 9 ,  of the Constitution of North Dakota, which proh ib its vote trad ing ;  Article IV, 
Section 1 0 , of the Constitution of North Dakota, which provides for expu ls ion for corruption ,  bri bery, perjury, 
or other infamous crimes; Article IV, Section 1 2 , of the Constitution of North Dakota, wh ich proh ib its 
contempt or d isorderly behavior; North Dakota Century Code Chapter 1 2 . 1 -1 2, which proh ibits bri bery and 
un lawful i nfluence of pub l ic servants; North Dakota Century Code Section 1 2 . 1 -1 3-0 1 ,  which proh ib its 
d isclosure of confidential information ;  North Dakota Centu ry Cod·e Section 1 2 . 1 -1 3-02, which proh ibits 
acqu is i tion of a pecun iary interest in property or an enterprise in contemplation of official action or in 
rel iance on information accessed as a publ ic servant; N orth Dakota Century Code Section 1 2. 1 -1 3-03,  
which proh ib its a publ ic servant from becoming interested ind iv idual ly i n  the sale o r  lease of property or a 
contract for wh ich the pub l ic servant is authorized to transact; North Dakota Century Code Sections 
1 2 . 1 - 1 4-02 and 1 2 . 1 -1 4-03 ,  which proh ibit i n terference with voting ;  N orth Dakota Centu ry Code Sections 
1 2 . 1 -23-03 and 1 2 . 1 -23-05 , wh ich prohibit theft to obta in services whi le a pub l ic servant; North Dakota 
Century Code Section 1 2 . 1 -23-07, wh ich relates to the use of property entrusted to a pub l ic servant ;  North 
Dakota Century Code Chapter 1 6. 1 -08. 1 ,  which relates to campaign contribut ions and campaign 
contribut ing statements; North Dakota Century Code Chapter 1 6 . 1 -09 ,  wh ich re lates to statements of 
interest; N orth Dakota Century Code Chapter 1 6 . 1 -1 0, which relates to corrupt practices; North Dakota 
Century Code Sections 39-0 1 -03 and 39-0 1 -05, which prohibit the private or pol itica l use of state motor 
vehicles; N orth Dakota Century Code Section 44-08-1 9 ,  which relates to pol itica l activities by publ ic 
employees; North Dakota Centu ry Code Section 48-0 1 .2-08, which proh ib its the interest i n  pub l ic contracts 
by a member of a govern ing board ; North Dakota Century Code Section 54-02-0 1 ,  which governs the use 
of the Great Seal ;  North Dakota Century Code Chapter 54-05. 1 ,  which relates to legis lative lobby ing ;  and 
North Dakota Century Code Section 54-06-1 2 ,  wh ich proh ibits false statements regard ing state 
departments, institutions, or industries. 

1 004. Legislative ethics c lasses - Publication of information  relating to eth ics. During  each 
organ izationa l  session and at other times as deemed appropriate, the Leg islative Counci l  shal l  conduct 
classes on legislative eth ics and laws govern ing the activities and conduct of pub l ic  officials, includ ing 
criminal  laws, election practices, and confl icts of  interest. Before each regu lar  legis lative session ,  the 
Leg islative Council shal l  d istribute a document to a l l  members wh ich i ncludes constitut ional provis ions, 
statutes ,  leg is lative ru les, and other pert inent information regard ing  eth ical conduct in the leg islative 
process. 

201 5  Legislative Rules Changes 
I t  appears none of the legis lative ru les changes recommended by the Leg islative Procedure and  

Arrangements Committee affect any  provisions d i rectly related to  legis lative eth ics issues .  However, the 
Legis lative Process and Arrangements Committee adopted a revised Policy on Use of Personal Computers by 
Legislators. Because this pol icy sets out accepted principles of legis lative conduct, it appears members of the 
Legislative Assembly are eth ically obl igated to comply. 
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Sixty-sixth 
Leg islative Assembly 
of North Dakota 

I ntroduced by 

Representative Pol lert 

Senator Wardner 

HOUSE B ILL NO. 1 521  

1 A B ILL  for an Act to create and enact twe.a_ new seetioAs5ection to chapter 1 6 . 1 -08 . 1  and 

2 chapter 54-66 of the North Dakota Centu ry Code ,  re lati ng to report ing campaign contribut ions 

3 and expend itures , restrict ions on publ ic officials and lobbyists , investigations of eth ics v io lations ,  

4 and implementing requ i rements of article XIV of the Constitution of North Dakota ; to amend and 

5 reenact sect ion 1 6 . 1 -08 . 1 -0 1 , subsection 4 of section 1 6 . 1 -08 . 1 -02 . 1 ,  sect ions 1 6 . 1 -08 . 1 -02 . 3 ,  

6 1 6 . 1 -08 . 1 -02 .4 ,  1 6 . 1 -08 . 1 -03. 1 ,  1 6 . 1 -08. 1 -04 . 1 ,  28-32-0 1 ,  28-32-02 ,  28-32-03, 28-32-06, 

7 28-32-07 ,  28-32-08 ,  28-32-08. 1 ,  28-32-08 .2 ,  28-32-09 , 28-32- 1 0 , 28-32- 1 1 ,  28-32- 1 2 , 28-32- 1 4 ,  

8 28-32- 1 5 ,  28-32- 1 6 , 28-32- 1 7 , 28-32- 1 8 ,  and 28-32- 1 8 . 1 ,  subsections 2 and 4 of section 

9 28-32- 1 9 ,  and seetioAsections 28-32-27, 28-32-47, 28-32-48, and 28-32-49 of the North Dakota 

1 0  Century Code, relati ng to rulemaking procedures ,  d isqua l ificat ion of heariAg offieersagency 

1 1  heads in  quasi-jud ic ia l  proceedings, implementing article XIV of the Constitution of North 

1 2  Dakota , and requ i rements for the North Dakota eth ics commission ; to provide for a penalty; to 

1 3  provide an appropriation ;  to provide an effective date ; to provide an expiration date ; and to 

1 4  declare an emergency. 

1 5  BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF NORTH DAKOTA:  

1 6  SECTION 1 . AMENDMENT. Section 1 6 . 1 -08. 1 -0 1  of the North Dakota Centu ry Code is 

1 7  amended and reenacted as fol lows : 

1 8  1 6. 1 -08.1 -01 . Defin it ions. 

1 9  As used in  th is chapter, un less the context otherwise requ i res : 

20 1 .  "Adjusted for inflation" means adjusted on January first of each year by the change in  

2 1  

22 

the consumer price index for a l l  u rban consumers (al l  items, Un ited States city 

average), as identified by the secretary of state . 

23 2 .  "Affi l iate" means an organ ization that contro ls ,  is contro l led by, or is under common 

24 contro l  with another organ ization . For purposes of th is defin ition ,  control means the 
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possess ion ,  d i rect or ind i rect, of the power to d i rect or cause the d i rect ion of the 

management and pol ic ies of an organ ization ,  whether through the ownersh ip of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or  otherwise. Control is presumed to exist if an organ ization ,  d i rectly or 

ind i rectly, owns ,  contro ls ,  holds with the power to vote , or  holds proxies representing 

fifty percent or more of the voting securities of any other organ ization .  

7 2:-3. "Association" means any club ,  association , un ion ,  brotherhood , fraternity, organ ization , 

8 

9 

1 0  
1 1  

1 2  

1 3  

or group of any kind of two or more persons ,  inc lud ing labor un ions ,  trade 

associations,  professional associations ,  o r  governmental associations ,  wh ich is un ited 

for any purpose , business , or object and wh ich assesses any dues ,  membersh ip fees , 

or l icense fees in  any amount ,  o r  wh ich mainta ins a treasury fund in  any amount. The 

term does not include corporations ,  cooperative corporations ,  l im ited l iab i l ity 

companies, pol it ical committees , or pol it ical parties . 

1 4  3:4. "Candidate" means an ind ivid ua l  who seeks nominat ion for elect ion or elect ion to 

1 5  
1 6  
1 7  
1 8  
1 9  
20 

2 1  

22 

23 

24 

25 

26 

publ ic office , and includes: 

a. An ind iv idual hold ing publ ic office; 

b. An ind iv idual who has pub l icly declared that ind iv idual 's cand idacy for nominat ion 

for election or elect ion to publ ic office or has fi led or  accepted a nominat ion for 

publ ic office ; 

c. An ind iv idual who has formed a campaign or  other committee for that ind iv idual 's 

candidacy for publ ic office; 

d .  A n  ind ividua l  who has circulated a nominating petition t o  have that ind iv idual 's 

name placed on the bal lot ;  and 

e .  An ind iv idual who has ,  in  any manner, sol ic ited or received a contribution for that 

ind iv idual 's candidacy for pub l ic office ,  whether before or after the election for 

that office. 

27 4:-5. "Condu it" means a person that is not a pol it ical party, pol it ical committee, or cand idate 

28 

29 

30 

3 1  

and wh ich receives a contribut ion of money and transfers the contribut ion to a 

candidate , pol it ical party, or pol it ical committee when the contribution is des ignated 

specifical ly for the cand idate , pol it ical party, or pol it ical committee and the person has 

no d iscretion as to the recip ient and the amount transferred . The term includes a 
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3 5:-6. "Contribution" means a g ift, transfer, conveyance ,  provis ion ,  receipt ,  subscription , 

4 
5 

6 
7 

8 
9 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  

1 8  
1 9  
20 

2 1  
22 

23 
24 
25 

26 
27 

28 

loan , advance, deposit of  money, or anyth i ng of  value ,  made for the purpose of 

influencing the nominat ion for election ,  or election , of any person to publ ic office or  

a id ing or opposing the c i rculat ion or  passage of  a statewide in itiative or  referendum 

petit ion or measure .  The term a lso means a contract ,  promise, or agreement, express 

or implied , whether or not legal ly enforceable ,  to make a contribution  for any of the 

above purposes . The term includes funds received by a candidate for pub l ic office or a 

pol it ical party or  committee wh ich are transferred or  signed over to that cand idate , 

party, or committee from another candidate , party, or  pol it ical committee or  other 

source inc lud ing a condu it. The term "anyth ing of value" i ncludes any good or service 

of more than a nominal  value.  The term "nomina l  value" means the cost, price ,  or  

worth of  the good or service is trivia l ,  token , or  of  no appreciable va lue .  The term 

"contribution" does not include:  

a .  A loan of money from a bank or  other lending institut ion made in the regu lar  

course of business. 

b .  Time spent by volunteer campaign or  pol it ical party workers . 

c .  Money or anything of value received for commercial transactions ,  inc lud ing rents , 

advertis ing , or sponsorsh ips made as a part of a fa i r  market value barga ined-for 

exchange. 

d .  Money o r  anything of value received for anyth ing other than a pol it ical purpose. 

e. Products or services for wh ich the actua l  cost o r  fa i r  market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g .  The value of advertis ing paid by a pol it ical party, mu lticand idate pol itica l 

committee, or caucus wh ich is in  support of a cand idate. 

h .  I n-kind contributions from a candidate t o  the candidate's campaign .  

2 9  6-:7. "Cooperative corporations" ,  "corporat ions" ,  and " l im ited l iab i l ity compan ies" are as 

30 defined in  th is code,  and for pu rposes of th is chapter "corporations" inc ludes nonprofit 

3 1  corporat ions. However, if a pol it ical committee , the only purpose of wh ich i s  accepting 
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contributions and making expend itures for a pol it ical purpose , incorporates for l iab i l ity 

purposes on ly, the committee is not considered a corporation  for the pu rposes of th is 

chapter. 

4 -7:-8.,_ "Expend itu re" means: 

5 

6 

7 

8 

9 

1 0  
1 1  
1 2  

1 3  

a .  A gift, transfer, conveyance ,  provision ,  l oan ,  advance ,  payment, d istributi on ,  

d isbursement, outlay, or  deposit o f  money or anyth ing of  value, except a l oan  of 

money from a bank  or other lend ing institution made in the regu lar course of 

business , made for a pol it ical purpose or for the pu rpose of infl uencing the 

passage or defeat of a measure .  

b .  A contract ,  promise, or  agreement, express or impl ied ,  whether or not  legal ly 

enforceable, to make any expend itu re .  

c .  The transfer of  funds by a pol it ical committee to  another pol it ical committee. 

d. An independent expenditure. 

1 4  &-9. "Expend itu re categories" means the categories i nto wh ich expenditures must be 

1 5  
1 6  
1 7  

1 8  
1 9  
20 

grouped for reports under th is chapter. The expenditu re categories are :  

a .  Advertising ;  

b .  Campaign loan repayment; 

c .  Operations ;  

d .  Travel ;  and 

e. M iscel laneous. 

2 1  9:-1.Q,_ " I ndependent expenditu re" means an expend iture made for a pol it ical pu rpose or  for 

22 
23 
24 
25 

the purpose of influencing the passage or defeat of a measure i f  the expend iture is  

made without the express or impl ied consent, authorizatio n ,  or  cooperation of, and not 

in concert with or at the request or  suggestion of, any candidate, committee , or  

pol it ical party. 

26 4{}..11. "Patron" means a person who owns equ ity interest in the form of stock, shares , or  

27 membersh ip or mainta ins s imi lar  financial rights in  a cooperative corporation .  

28  44:JL "Person" means an ind ivid ua l ,  partnersh ip ,  pol it ical committee, association ,  

29 
30 

corporation ,  cooperative corporation ,  l im ited l iab i l ity company, or  other organ ization  or  

group of  persons. 
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1 4-2-:-1..J,_ "Personal benefit" means a benefit to the candidate or another person wh ich is not for 

2 a pol it ical purpose or related to a candidate's responsib i l it ies as a publ ic officeho lder, 

3 and any other benefit that would convert a contribut ion to persona l  income. 

4 4-3:-14,_ "Pol it ica l committee" means any committee , club ,  association , or other g roup of 

5 

6 

7 

8 

9 

1 0  
1 1  

1 2  
1 3  

1 4  

1 5  

1 6  
1 7  
1 8  
1 9  

20 
2 1  
22 

23 

24 

25 

persons wh ich receives contribut ions or makes expenditu res for pol it ical purposes and 

includes: 

a .  A pol it ical action committee not connected to another organ ization and free to 

sol icit funds from the genera l  publ ic ,  or derived from a corporat ion , cooperative 

corporation ,  l im ited l iab i l ity company, affi l iate , subsid iary, or an association that 

sol icits or receives contributions from its employees or members or makes 

expend itures for pol it ical pu rposes on behalf of its employees or members ; 

b .  A cand idate committee establ ished to  support an ind ividua l  cand idate seeking  

publ ic office which sol icits or receives contributions for pol it ical pu rposes ; 

c .  A pol it ical organ ization reg istered with the federal elect ion commission , which 

sol icits or receives contributions or makes expenditures for pol it ical purposes ; 

d .  A mu lticandidate pol itica l committee , includ ing a caucus , establ ished to support 

mu lt ip le groups or s lates of candidates seeking  publ ic office, which sol icits or  

receives contributions for pol it ical purposes ; and 

e .  A measure committee, inc lud ing an in itiative or referendum sponsor ing 

committee at any stage of i ts organ ization ,  which sol icits or receives contributions 

or  makes expenditures for the pu rpose of aid ing or oppos ing a measure sought 

to be voted upon by the voters of the state , i nclud ing any activities undertaken for 

the purpose of drafti ng an in itiative or referendum petition ,  seeking approval of 

the secretary of state for the circu lation of a petition ,  or seeking approval of the 

subm itted petitions .  

26 4-4:-15.,_ "Pol it ical party" means any association ,  committee, or  organ ization wh ich nominates a 

27 

28 

cand idate for election to any office wh ich may be fi l led by a vote of the electors of th is 

state or  any of its polit ical subd iv is ions and whose name appears on the e lect ion ba l lot 

29 as the candidate of such association ,  committee , or  organ ization . 

30 46:-16.,_ "Pol it ica l purpose" means any activ ity undertaken in  support of or in  opposit ion to the 

3 1  election o r  nomination of a candidate to publ ic office and includes us ing "vote for" , 
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"oppose" , or any s imi lar support or opposit ion language in any advertisement whether 

the activity is undertaken by a candidate, a pol it ical committee, a pol it ical party, or  any 

person .  In the period th i rty days before a primary e lect ion and sixty days before a 

special or general election ,  "pol it ical pu rpose" also means any activ ity in  wh ich a 

candidate's name, office ,  d istrict ,  or any term mean ing the same as " incumbent" or 

"cha l lenger" is used in support of or in opposit ion to the elect ion or  nomination of a 

candidate to publ ic office. The term does not include activities undertaken in  the 

performance of a duty of a publ ic office or any position taken in  any bona fide news 

story, commentary, or editoria l .  

1 0  46:-1L "Publ ic office" means every office to wh ich an ind ividua l  can be elected by vote of the 

1 1  people under the laws of this state . 

1 2  4+.-1..a. "Subsid iary" means an affi l iate of a corporation under the control of the corporation 

1 3  d i rectly or ind i rectly through one or more intermed iaries. 

1 4  19.,_ "U lt imate and true source" means the person who knowingly contributed over two 

1 5  hundred dol lars, adjusted for inflation, solely to i nfl uence a statewide e lect ion o r  an 

1 6  election for the legislative assembly. 

1 7  SECTION 2. AMENDMENT. Subsection 4 of section 1 6 . 1 -08 . 1 -02 . 1 of the North Dakota 

1 8  Century Code is amended and reenacted as fol lows : 

1 9  4 .  The statement fi led accord ing to th is section must show the fol lowing :  

20 

2 1  

22 

23 
24 

25 

26 
27 
28 

29 

30 

a. The balance of the fi ler's convention accounts at the start and close of the 

reporting period ; 

b .  The  total o f  a l l  revenue received and  expend itu res made of  two hundred do l lars ,  

adjusted for inflation, or  less ; 

c .  The total of al l  revenue received and expend itu res made in  excess of two 

hundred dol lars, adjusted for inflation ;  

d .  For each aggregated revenue received from a person in excess of  two hundred 

dol lars, adjusted for inflation : 

( 1 ) The name of each person ;  

(2) The mai l ing address of each person ; 

(3) The date of the most recent receipt of revenue from each person ;  and 

Page No .  6 1 9 . 1 078 . 0 1 0 1 1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

Sixty-sixth 
Leg is lative Assembly 

(4) The pu rpose or  purposes for which the agg regated revenue total was 

received from each person ;  

p l  
/113 /S"J.. J 

�/t'-1/1 9 

e .  For  each aggregated expend itu re made to  a person in  excess of  two hundred 

do l lars. adjusted for inflation : 

( 1 ) The name of each person or entity; 

(2) The mai l ing address of each person or  entity; 

(3) The date of the most recent expense made to each person or  entity; and 

(4) The purpose or  purposes for wh ich the agg regated expend iture total was 

d isbursed to each person or entity ;  and 

f. For each aggregated revenue from an ind iv idua l  wh ich tota ls five thousand 

1 1  do l lars. adjusted for inflation.  or  more during the reporting period . the occupation , 

1 2  employer, and principal  place of bus iness of the ind iv idua l  must be d isclosed . 

1 3  SECTION 3.  AMENDMENT. Section 1 6 . 1 -08 . 1 -02 .3 of the North Dakota Centu ry Code is 

1 4  amended and reenacted as fol lows : 

1 5  1 6. 1 -08 .1 -02.3.  Pre-election,  supplemental ,  and year-end cam paign d isclosure 

1 6  statement req u i rements for cand idates, candidate comm ittees , mu lticandidate 

1 7  comm ittees , and nonstatewide pol itical parties. 

1 8  1 .  Pr ior to the th irty-first day before a primary, genera l ,  or specia l  election ,  a cand idate or 

1 9  
20 

2 1  

22 

23 

24 
25 
26 
27 

28 
29 

30 

3 1  

cand idate committee formed o n  behalf of the cand idate , a mu lt icand idate pol it ica l 

committee , or a pol itica l party other than a statewide pol it ical party sol iciti ng or  

accept ing contributions sha l l  fi le a campaign d isclosure statement that includes a l l  

contri butions received from January fi rst through the fortieth day before the election .  A 

cand idate whose name is not on the bal lot and who is not seeking elect ion through 

write- in votes, the cand idate's candidate committee, and a pol it ica l party that has not 

endorsed or nominated any candidate in the elect ion is not requ i red to fi le a statement 

under th is subsection .  The statement may be subm itted for fi l i ng beg inn ing on the 

th i rty-n inth day before the election .  The statement must inc lude:  

a .  For each aggregated contribut ion from a contributor wh ich totals in  excess of  two 

hundred dol lars. adjusted for inflation. received du ring the report ing period : 

( 1 ) The name and mai l ing add ress of the contributor; 

(2) The tota l amount of the contribution ;  and 
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b .  The total o f  a l l  agg regated contributions from contributors wh ich total in excess of 

two hundred dol lars. adjusted for i nflation. du ring the reporti ng period ; 

c. The total of a l l  contr ibutions received from contributors that contributed two 

hundred dol lars. adjusted for inflation. o r  less each du ring the report ing period ; 

and 

d .  For a statewide cand idate, a cand idate committee formed on behalf of a 

statewide candidate, and a statewide mu lticand idate committee ,  the balance of 

the campaign fund on the fortieth day before the elect ion and the balance of the 

campaign fund on January first . 

2 .  Beg inn ing on the th i rty-n inth day  before the e lect ion through the day before the 

election ,  a person that fi les a statement under subsection 1 must fi le a supplemental 

statement with in  forty-eight hours of the start of the day fo l lowing the receipt of a 

contribution or agg regate contribution from a contributor wh ich is in  excess of five 

hundred dol lars. adjusted for inflation .  The statement must inc lude:  

a .  The name and mai l ing address of the contributor; 

b. The total amount of the contribut ion received du ring the report ing period ;  and 

c .  The date the last contributed amount was received . 

3 .  Pr ior  to February fi rst . a candidate or  cand idate committee, a mu lticand idate pol it ical 

committee , or  a nonstatewide pol it ica l party sol iciti ng or accepting contributions sha l l  

fi le a campaign d isclosu re statement that includes a l l  contributions received and 

expenditures, by expend itu re category, made from January first th rough December 

th i rty-fi rst of the previous year. The statement may be subm itted for fi l i ng beg inn ing on 

January first. The statement must inc lude: 

a .  For a statewide cand idate, a cand idate committee formed on behalf of a 

statewide candidate , and a statewide mu lticand idate committee . the balance of 

the campaign fund on January fi rst and on December th i rty-fi rst; 

b .  Fo r  each aggregated contri bution from a contributor wh ich totals in  excess o f  two 

hundred dol lars, adjusted for inflation.  received du ring the report ing period : 

( 1 ) The name and mai l ing address of the contributor; 

(2) The tota l amount of the contribution ; and 
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c. The total of al l  agg regated contributions from contributors wh ich total in excess of 

two hundred dol lars, adjusted for i nflation,  du ring the reporti ng period ; 

d .  The total of al l  contr ibut ions received from contributors that contributed two 

hundred dol lars, adjusted for inflation, or  less each du ring the reporting period ; 

and 

e .  The total of  al l  other expenditu res made du ring the previous year, separated into 

expenditure categories. 

9 4 .  A person requ i red to  fi le a statement under th is section , other than  a cand idate for 

1 0  

1 1  

1 2  

1 3  

1 4  

jud ic ia l  office. county office .  o r  city office , or a cand idate committee for a cand idate 

exempted under this subsection ,  shal l  report each agg regated contribut ion from a 

contributor wh ich totals five thousand do l lars, adjusted for i nflation, or more during the 

report ing period . For these contribut ions from ind ivid ua ls ,  the statement must inc lude 

the contributor's occupation , employer, and the employer's principal place of business . 

1 5  5 .  A cand idate for city office in  a city with a popu lation under five thousand and a 

1 6  cand idate committee for the cand idate are exempt from this section .  

1 7  6 .  A candidate for county office and a cand idate committee for a candidate for county 

1 8  
1 9  
20 

2 1  

22 

office sha l l  fi le statements under this chapter with the county aud itor. A candidate for 

city office who is requ i red to fi le a statement under th is chapter and a candidate 

committee for such a cand idate shal l  fi le statements with the city aud itor. Any other 

person requ i red to fi le a statement under th is section sha l l  fi le the statement with the 

secretary of state . 

23 7. The fi l i ng  officer shal l  assess and col lect fees for any reports fi led after the fi l i ng 

24 dead l ine .  

25 8. To ensure accurate report ing and avoid comming l ing of campaign and personal funds ,  

26 cand idates shal l  use dedicated campaign accounts that are separate from any 

27 personal  accounts. 

28 SECTION 4. AMENDMENT. Section 1 6 . 1 -08 . 1 -02 .4 of the North Dakota Centu ry Code is 

29 amended and reenacted as fol lows : 
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1 1 6. 1 -08.1 -02.4. Pre-election ,  supplemental ,  and year-end cam paign d isclosure 

2 statement requ i rements for statewide pol itical parties and certain pol itical committees. 

3 1 .  Prior to the th i rty-fi rst day before a primary, genera l ,  or specia l  election ,  a statewide 
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pol it ical party o r  a political committee not requ i red to fi le statements under section 

1 6 . 1 -08 . 1 -02 . 3  wh ich is sol iciting or accept ing contribut ions shal l  fi le a campaign 

d isclosure statement that includes a l l  contributions received and expend itures made 

from January fi rst th rough the fortieth day before the election .  A pol it ical party that has 

not endorsed or nominated a cand idate i n  an  election is not requ i red to fi le a 

statement under this subsection .  A statement requ i red to be fi led under this subsection 

may be submitted for fi l i ng beg inn ing on the th irty-n inth day before the election . The 

statement must include: 

a. For each aggregated contribut ion from a contributor wh ich totals in excess of two 

hundred dol lars. adjusted for inflation. received du ring the report ing period : 

( 1 ) The name and mai l ing add ress of the contributor; 

(2) The tota l amount of the contribution ; and 

(3) The date the last contributed amount was received ; 

b .  The total of  a l l  agg regated contributions from contributors which total in  excess of 

two hundred dol lars. adjusted for i nflation. du ring the reporti ng period ; 

c. The total of a l l  contr ibut ions received from contributors that contributed two 

hundred dol lars. adjusted for inflation. o r  less each du ring the report ing period ; 

d .  Fo r  each reci pient o f  an expenditure from campaign funds in  excess o f  two 

hundred dol lars. adjusted for inflation. i n  the aggregate : 

( 1 ) The name and mai l ing address of the recipient ;  

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient ; 

e. The agg regate total of a l l  expend itures from campaign funds in  excess of two 

hundred dol lars. adjusted for inflation ; 

f. The agg regate total of a l l  expend itures from campaign funds of two hundred 

dol lars. adjusted for inflation.  or  less ; and 

g .  The balance of the campaign fund on the fortieth day before the e lection and 

balance of  the campaign fund on January first. 
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1 2 .  Beg inn ing on the thirty-n inth day  before the election through the day before the 

2 

3 
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5 
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election ,  a person that fi les a statement under subsection 1 must fi le a supplemental 

statement with in  forty-eight hours of the start of the day fol lowing the receipt of a 

contri but ion or aggregate contribut ion from a contributor wh ich is in  excess of five 

hundred dol lars. adjusted for inflation .  The statement must inc lude:  

a .  The name and mai l ing address of the contributor; 

b .  The  total amount o f  the contribut ion received during the report ing period ; and 

c .  The date the last contributed amount was received.  

9 3 .  Prior t o  February fi rst , a statewide pol it ical party or a pol it ical committee that i s  not 
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requ i red to fi le a statement under section 1 6 . 1 -08. 1 -2 . 3  sha l l  fi le a campaign 

d isclosure statement that inc ludes a l l  contribut ions received and expenditures made 

from January fi rst through December th i rty-fi rst of the previous year. The statement 

may be submitted for fi l i ng beg inn ing on January first. The statement must inc lude: 

a .  For each aggregated contri but ion from a contributor wh ich totals in  excess of two 

hundred dol lars. adjusted for inflation.  received during the report ing period : 

( 1 ) The name and mai l i ng add ress of the contributor; 

(2) The total amount of the contribution ; and 

(3) The date the last contributed amount was received ; 

b .  The total of  a l l  agg regated contributions from contributors wh ich total in excess of 

two hundred dol lars. adjusted for i nflation. du ring the report ing period ; 

c .  The total of a l l  contributions received from contributors that contributed two 

hundred dol lars. adjusted for inflat ion. or  less each during the reporti ng period ; 

d .  Fo r  each recipient o f  an expenditure from campaign funds in  excess o f  two 

hundred dol lars. adjusted for inflat ion. i n  the aggregate : 

( 1 ) The name and mai l ing address of the recipient; 

(2) The tota l amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate tota l of a l l  expenditu res from campaign funds in  excess of two 

hundred dol lars. adjusted for inflation ; 

f. The aggregate total of a l l  expend itu res from campaign funds of two hundred 

do l lars. adjusted for inflation. or less ; and 
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g .  The balance of the campaign fund on January first and December th i rty-fi rst. 

4 .  A person requ i red to fi le a statement under th is section sha l l  d isclose each aggregated 

contribution from a contributor wh ich tota ls five thousand dol lars. adjusted for i nflation.  

or more during the report ing period . For these contri but ions from ind ividua ls .  the 

statement must include the contributor"s occupation ,  employer, and the employer"s 

principal place of business. 

7 5 .  Statements under this section must be fi led with the secretary of  state . 

8 6 .  The secretary of  state sha l l  assess and co l lect fees for any reports fi led after the fi l i ng 

9 dead l ine .  

1 0  SECTION 5. AMENDMENT. Section 1 6 . 1 -08 . 1 -03. 1 of the North Dakota Century Code is 

1 1  amended and reenacted as fol lows : 

1 2  1 6. 1 -08.1 -03. 1 . Special requ i rements for statements requ i red of persons engaged i n  

1 3  activ ities regard ing bal lot measures. 

1 4  1 .  For each reportable contribut ion and expenditure under sect ion 1 6 . 1 -08 . 1 -02 .4 ,  the 

1 5  

1 6  

1 7  

threshold for reporting is one hundred dol lars. adjusted for inflation. for any person 

engaged in activities described in subd iv is ion e of subsection 4-31 4 of section 

1 6 . 1 -08 . 1 -0 1 . 

1 8  2 .  For  contributions received from an out-of-state contri butor, a person engaged in  

1 9  

20 

2 1  
22 

23 

24 

25 

26 

27 

28 

29 

activities described in subd ivis ion e of  subsect ion 4-31 4 of section 1 6 . 1 -08 . 1 -0 1  sha l l  

include the fol lowing information regard ing each subcontributor that has stated a 

contri bution is for the express purpose of fu rthering the passage or defeat of a bal lot 

measure in the statements requ i red under section 1 6 . 1 -08 . 1 -02 .4 :  

a .  A designation as  to  whether any  person contri buted i n  excess o f  one  hundred 

dol lars. adjusted for inflation. of the total contribution ; 

b .  The name and mai l ing address of  each subcontributor that contributed in  excess 

of one hundred dol lars. adjusted for inflation.  of the tota l contribution ; 

c. The contribution amounts of each d isclosed subcontributor; and 

d .  The occupation .  employer, and address for the employer"s principal place of 

business of each d isclosed subcontributor. 

30  3 .  An in itiative and referendum sponsoring committee a lso sha l l  fi le a d isclosure 

3 1  statement by the date the secretary of state approves the petit ion for circu lation , and 
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sha l l  fi le an add itional statement on the date the petitions conta in ing the requ i red 

number of s ignatu res are submitted to the secretary of state for review. The 

statements requ i red under this subsection must be in the same form as the year-end 

statements under section 1 6 . 1 -08 . 1 -02 .4 .  

5 4 .  A sponsor ing committee shal l  fi le a statement regard ing its intent t o  compensate 

6 c i rcu lators before paying for petitions to be circu lated . 

7 SECTION 6. AMENDMENT. Section 1 6 . 1 -08 . 1 -04 . 1 of the North Dakota Century Code is 

8 amended and reenacted as fol lows : 

9 1 6. 1 -08 .1 -04. 1 . Personal use of contri butions proh ib ited .  

1 0  1.,_ A cand idate may not use any contribut ion received by the cand idate , the cand idate's 

1 1  cand idate committee , or  a mu lticand idate pol it ical committee to : 

1 2  +. a .  Give a personal benefit to the cand idate or another person ;  

1 3  2-;- b .  Make a loan to  another person ;  

1 4  & c .  Knowingly pay more than the fa i r  market value for goods or services purchased 

1 5  for the campaign ;  or  

1 6  4:- d .  Pay a crimina l  fi ne o r  civ i l  pena lty. 

1 7  2 .  Fo r  the fi rst vio lation, the secretary o f  state shal l  iR'lpose a fineassess a civil penalty of 

1 8  five hund red dol lars upon any person who knowingly vio lates th is section .  The 

1 9  assessment of a civi l  penalty may be appealed to the d istrict court of Burle igh County. 

20 For a second and subsequent knowing vio lat ion of th is section, the person is gu i lty of 
2 1  a elass A R'liseeR'leanoran i nfraction . 
22 SECTION 7. A new section to chapter 1 6 . 1 -08 . 1 of the North Dakota Centu ry Code is 

23 created and enacted as fol lows: 

24 Ultimate and true source of funds - Requ i red identification - Penalty. 

25 1.,_ I n  any report under this chapter wh ich requ i res the identification of a contributor or 

26 

27 

28 

29 

30 

subcontributor, the u lt imate and true source of funds must be identified . 

2 . A resident taxpayer may file a elaimcommence an action in a d istrict court of th is state 

with eoR'lpetent juriseietion aga inst a person requ i red to comply with th is section to 

compel compl iance if all other enforcement measures under th is chapter have been 

exhausted and the taxpayer reasonably be l ieves the person reR'lains in violation ofhas 
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fa i led to comply with this section .  A \'iolatioA offa i lu re to comply with th is section must 

be proved by clear and convincing evidence .  

SECTION 8.  A AO'# sectioA to chapter 16. 1 08. 1  of the North Dakota GeAtury Gode is 

created aAd eAacted as follo•Ns: 

Prohibition on acting as conduit Penalty. 

A lobbyist may Rot aet as a eoAduit uAless the lobbyist is deli•;eriAg a campaign eontributioA 

to the lobbyist's eampaigA or the eampaigA of the lobbyist's family member. For a first violatioA, 

the seeretary of state shall impose a fiAe of oAe hundred dollars upoA aAy persoA who violates 

this section. For a secoAd aAd suesequeAt violatioA of this seetioA. the persoA is guilty of an 

iAfraetioA. 

SECTION 8. AMENDMENT. Section 28-32-0 1 of the North Dakota Century Code is 

amended and reenacted as fol lows : 

28-32-01 . Defin itions. 

In this chapter, un less the context or subject matter otherwise provides: 

1 .  "Adjud icative proceed ing"  means an admin istrative matter resu lt ing i n  an agency 

issu ing an order after an opportun ity for hearing is provided or requ i red . An 

adjud icative proceed ing includes admin istrative matters invo lvi ng a hearing on a 

compla int against a specific-named respondent; a hearing on an appl ication seeking a 

right, privi lege,  or an authorization from an agency, such as a ratemaking or l icens ing 

hearing ; or a hearing on an appeal to an agency. An adjud icative proceed ing inc ludes 

reconsideration ,  reheari ng ,  or  reopen ing .  Once an adjud icative proceed ing has begun ,  

the adjud icative proceed ing includes any  informal d isposition o f  the admin istrative 

matter under section 28-32-22 or another specific statute or ru le , un less the matter 

has been specifica l ly converted to another type of proceed ing under section 28-32-22 .  

An adjud icative proceed ing does not include a decis ion or order to fi le or not to fi le a 

compla int, or to in itiate an investigation , an adjud icative proceed ing , or any other 

proceed ing before the agency, or another agency, or a cou rt. An adjud icative 

proceed ing does not inc lude a decis ion or order to issue, reconsider, or reopen an  

order that precedes an  opportun ity for hearing or that under another section o f  th is 

code is not subject to review in  an adjud icative proceed ing .  An adjud icative proceed ing 

does not include rulemaking under th is  chapter. 
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2.  "Adm in istrative agency" or "agency" means each board , bureau ,  commiss ion ,  

department, or other admin istrative un it of the executive branch of state government, 

inc lud ing one or more officers , employees, or other persons d i rectly or  ind i rectly 

pu rport ing to act on beha lf or under authority of the agency. An admin istrative un it 

located with in or subord inate to an admin istrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to th is chapter. The 

term admin istrative agency does not inc lude:  

a .  The office of management and budget except with respect to ru les made under 

sect ion 32- 1 2 .2-1 4 ,  ru les relating to conduct on the capitol g rounds and in  

bu i ld ings located on the capitol g rounds under section 54-2 1 - 1 8 ,  ru les relating to 

the class ified service as authorized under section 54-44 . 3-07, and rules relat ing 

to state purchasing practices as requ i red under section 54-44.4-04 . 

b .  The adjutant general with respect to  the department of  emergency services. 

c .  The counci l  on the arts. 

d. The state aud itor. 

e .  The department of  commerce with respect to the d iv is ion of  economic 

development and finance.  

f. The da i ry promotion commission .  

g .  The  education factfind ing commission .  

h .  The educational technology counc i l .  

i .  The  board o f  equal ization . 

j .  The board of h igher education . 

k. The I nd ian affa irs commission .  

I .  The  industrial commission with respect to  t he  activities o f  the Bank o f  North 

Dakota , North Dakota housing finance agency, publ ic finance authority, North 

Dakota mi l l  and elevator association ,  North Dakota farm finance agency, the 

North Dakota transm ission authority, and the North Dakota p ipel ine authority. 

m .  The department of corrections and rehab i l itat ion except with respect to the 

activities of the divis ion of adu lt services under chapter 54-23 .4 .  

n .  The pardon advisory board . 

o .  The  parks and  recreation department. 
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p .  The parole board .  

q .  The state fa ir association .  

µ ,  
f/13 /'oJ.. '  

r1-/1tf /1 9 

r. The attorney general with respect to activities of the state toxico log ist and the 

state crime laboratory. 

s .  The admin istrative committee on veterans' affa i rs except with respect to rules 

relating to the supervis ion and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t .  The industria l  commission with respect to the l ign ite research fund except as 

requ i red under section 57-6 1 -0 1 . 5 .  

u .  The attorney general with respect t o  gu idel i nes adopted under sect ion 1 2 . 1 -32- 1 5 

for the risk assessment of sexua l  offenders ,  the risk level review process , and 

publ ic d isclosure of information  under section 1 2 . 1 -32- 1 5 .  

v. The commission on lega l  counsel for ind igents. 

w. The attorney genera l  with respect to twenty-four  seven sobriety program 

gu idel i nes and program fees . 

x. The industria l  commission with respect to approving o r  sett ing water rates under 

chapter 6 1 -40. 

3. "Agency head" means an ind ividua l  or  body of ind iv iduals in whom the u ltimate lega l  

authority of  the agency is vested by law. 

4 .  "Commission" means the North Dakota eth ics commission establ ished by article X IV 

of the Constitution of North Dakota . 

5 .  "Compla inant" means any person who fi les a compla int before an admin istrative 

agency pursuant to sect ion 28-32-2 1 and any admin istrative agency that, when 

authorized by law, fi les such a compla int before such agency or  any other agency. 

5:-6. "Hearing officer" means any agency head or one or more members of the agency 

head when presid ing in an admin istrative proceed ing ,  or, un less proh ib ited by law, one 

or more other persons designated by the agency head to preside i n  an admin istrative 

proceed ing ,  an admin istrative law judge from the office of admin istrative hearings ,  or 

any other person du ly assigned , appointed , or designated to preside in an 

admin istrative proceed ing pursuant to statute or ru le .  
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1 6-:7. "License" means a franchise, permit, certification , approva l ,  reg istration ,  charter, or 

2 simi lar form of authorizat ion requ i red by law. 

3 1-:-8 . "Order" means any agency act ion of particu lar appl icab i l ity wh ich determines the lega l  

4 
5 

rights, duties , privi leges , immun ities , or other legal interests of one or more specific 

persons. The term does not inc lude an executive order issued by the governor. 

6 &-9 . "Party" means each person named or adm itted as a party or properly seeking and 

7 

8 

9 

1 0  
1 1  

entitled as of right to be admitted as a party. An admin istrative agency may be a party. 

I n  a hearing for the suspension ,  revocation ,  or  d isqual ificat ion of an operator's l icense 

under t it le 39,  the term may include each city and each county in wh ich the a l leged 

conduct occurred , but the city or county may not appeal the decis ion of the hearing 

officer. 

1 2  9'-1.Q,_ "Person" includes an ind iv idua l ,  association , partnersh ip ,  corporation ,  l im ited l iab i l ity 

1 3  
1 4  

company, the commiss ion, a state governmental agency or  governmental subd iv is ion ,  

o r  a n  agency of such governmenta l subd ivision .  

1 5  4{}.-1.L "Relevant evidence" means evidence having any tendency to make the existence of 

1 6  
1 7  

any fact that is of consequence to the determinat ion of the admin istrative act ion more 

probable or less probable than it wou ld be without the evidence. 

1 8  44-:-12.,_ "Ru le" means the whole or a part of an agency or commission statement of genera l  

1 9  

20 

2 1  

22 

23 

24 
25 

26 

27 

28 
29 

30 

3 1  

appl icab i l ity wh ich implements o r  prescribes law o r  pol icy o r  the organ ization ,  

procedure ,  or  practice requ i rements of the agency or commission .  The term includes 

the adoption of new ru les and the amendment, repeal , or suspension of an existi ng 

ru le. The term does not inc lude:  

a .  A ru le concern ing on ly the internal management of an agency or the commission 

wh ich does not di rectly or substantia l ly affect the substantive or procedura l  rights 

or duties of any segment of the publ ic .  

b .  A ru le that sets forth criteria or gu idel i nes to be used by the staff of an agency QL 

the commission in the performance of aud its, investigations ,  inspections ,  and 

sett l ing commercia l  d isputes or negotiating commercial arrangements ,  or  i n  the 

defense, prosecution ,  or  settlement of cases , if the d isclosure of the 

statementrule wou ld :  

( 1 ) Enable law vio lators to avoid detection ;  
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(2) Faci l itate disregard of requ i rements imposed by law; o r  

(3) G ive a clearly improper advantage to persons who are in  an adverse 

posit ion to the state. 

c .  A ru le establ ish ing specific prices to be charged for particu lar goods or services 

sold by an agency. 

d .  A ru le concern ing on ly the physical servicing ,  maintenance, o r  care of 

agency-owned 6f
.._ 

agency-operated, commission-owned, or  

commission-operated faci l it ies or property. 

e .  A ru le relati ng only t o  the use o f  a particu lar faci l ity or  property owned . operated , 

o r  mainta ined by the state or  any of its subd iv is ions ,  if the substance of the ru le is 

adequately ind icated by means of s igns or signals to persons who use the faci l ity 

or property. 

f. A ru le concern ing on ly inmates of a correctiona l  or detention faci l ity, students 

enrol led in an educationa l  institution ,  or patients admitted to a hospita l ,  if adopted 

by that faci l ity, institution ,  or hospita l .  

g .  A form whose contents or  substantive requ i rements are prescri bed by ru le  or  

statute or are instructions for the execution  or  use of  the form. 

h .  A n  agency or commission budget .  

i .  An opin ion of the attorney genera l .  

j . A ru le adopted by an agency selection committee under sect ion 54-44 .7-03 . 

k . Any materia l ,  includ ing a gu ide l ine ,  interpretive statement ,  statement of general 

22 pol icy, manual ,  brochu re ,  o r  pamphlet, wh ich is explanatory and not intended to 

23 have the force and effect of law. 

24 SECTION 9. AMENDMENT. Section  28-32-02 of the North Dakota Centu ry Code is 

25 amended and reenacted as fol lows : 

26 28-32-02. Rulemaking po•t¥er of ageneyauthority - Organ izational  rule. 

27 1 .  The authority of an admin istrative agency to adopt admin istrative rules is authority 

28 

29 

30 

delegated by the legislative assembly. As part of that delegation ,  the leg is lative 

assembly reserves to itself the authority to determ ine when and if rules of 

admin istrative agencies are effective . Every admin istrative agency may adopt, amend , 
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or repeal reasonable rules in conform ity with th is chapter and any statute admin istered 

or enforced by the agency. 

2 .  I n  add ition to  other rulemaking requ i rements imposed by law, each agency may 

include in its rules a descript ion of that portion of its organ izat ion and functions subject 

to this chapter and may i nclude a statement of the genera l  course and method of its 

operations and how the publ ic may obta in  information or make submissions or 

requests . 

3 .  The authority of  the commission to  adopt rules arises from article XIV of  the 

Constitution of North Dakota . The commission shal l  fo l low the process, and meet the 

requ i rements, as specified in  this chapter to adopt, amend, or  repeal its rules. 

SECTION 1 0. AMENDMENT. Section 28-32-03 of the North Dakota Centu ry Code is 

amended and reenacted as fo l lows : 

28-32-03. Emergency rules. 

1 .  If the commission or an agency, with the approval of the governor, fi nds that 

emergency rulemaking is necessary, the commission or agency may declare the 

proposed rule to be an interim fina l  rule effective on a date no earl ier than the date of 

fi l ing with the legis lative counci l  of the notice requ i red by section 28-32- 1 0 . 

2 .  A proposed rule may be  g iven effect on an emergency basis under th is section i f  any 

of the fol lowing g rounds exists regard ing that ru le :  

a .  Imm inent per i l  threatens publ ic health , safety, o r  welfare ,  wh ich would be abated 

by emergency effectiveness ; 

b .  A delay i n  the effective date of the ru le is l i kely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or  agency;  

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure ;  or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 

3 .  A final rule adopted after consideration of  a l l  written and ora l  subm iss ions respecting 

the interim fina l  ru le , wh ich is substantia l ly s im i lar  to the interim fi na l  ru le ,  is effective 

as of the declared effective date of the inter im fina l  rule . 
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1 4 .  The com mission's o r  agency's fi nd ing ,  and  a brief statement of  the commission's o r  

2 

3 

agency's reasons for the fi nd ing , must be fi led with the leg is lative counci l  with the fina l  

adopted emergency ru le . 

4 5 .  The commission or agency sha l l  attempt to make interim fi na l  ru les known to persons 

5 

6 

7 

8 

9 

1 0  
1 1  

1 2  

1 3  

who the commission or agency can reasonably be expected to bel ieve may have a 

substantia l  i nterest in them. As used i n  th is subsection , "substantial i nterest" means an 

interest in  the effect of the ru les wh ich surpasses the common interest of a l l  citizens .  

AflThe commission or an  agency adopt ing emergency rules sha l l  comply with the 

notice requ i rements of section 28-32- 1 0 wh ich relate to emergency rules and sha l l  

provide notice to the cha i rman of the admin istrative ru les committee of the emergency 

status,  declared effective date, and g rounds for emergency status of the ru les under 

subsection  2 .  When notice of emergency ru le adoption is received , the leg islative 

counc i l  sha l l  publ ish the notice and emergency rules on its website. 

1 4  6 .  An i nterim fi na l  rule i s  ineffective one hundred eighty days after its declared effective 

1 5  date un less fi rst adopted as a fina l  ru le . 

1 6  SECTION 1 1 .  AMENDMENT. Section 28-32-06 of the North Dakota Centu ry Code is 

1 7  amended and reenacted as fol lows : 

1 8  28-32-06. Force and effect of rules. 

1 9  Upon becoming effective , ru les have the force and effect of law unt i l  amended or repea led 

20 by the agency or commission , declared inval id by a fi na l  court decis ion , suspended or found  to 

2 1  be void by the admin istrative ru les committee, o r  determ ined repealed b y  the legislative counci l  

22 because the authority for adoption of the ru les is repealed or transferred to another agency.......QL. 

23 the Constitution of North Dakota is amended to e l im inate the authority. 

24 SECTION 1 2. AMENDMENT. Section 28-32-07 of the North Dakota Centu ry Code is 

25 amended and reenacted as fol lows : 

26 28-32-07. Dead l ine for ru les to implement statutory change. 

27 Any rule change,  inc lud ing a creation ,  amendment, or  repea l ,  made to implement a 

28 statutory change must be adopted and fi led with the leg islative counci l  with i n  n ine months of the 

29 effective date of the statutory change.  If  an  agency or the commission needs add itional  t ime for 

30 the ru le  change ,  a request for additiona l  t ime must be made to  the legis lative counc i l .  The 

3 1  leg is lative counci l  may extend the t ime with i n  wh ich the agency o r  commission must adopt the 
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1 rule change if the request by the agency or commiss ion is supported by evidence that the 

2 agency or commission needs more t ime through no del iberate fau lt of its own . 

3 SECTION 1 3. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

4 amended and reenacted as fol lows : 

5 28-32-08. Regu latory analys is.  

6 1 .  An agency or the commission sha l l  issue a regu latory ana lysis of a proposed rule if: 

7 

8 
9 

1 0  
1 1  

1 2  
1 3  

a .  With in twenty days after the last publ ished notice date of a proposed rule 

hearing ,  a written request for the ana lys is is fi led by the governor or a member of 

the legislative assembly; or 

b .  The proposed ru le is expected to have an  impact on the regu lated commun ity in  

excess of  fifty thousand do l lars .  The ana lysis under th is  subd iv is ion must be 

ava i lable on or before the fi rst date of  publ ic notice as provided for in  sect ion 

28-32- 1 0 .  

1 4  2 .  The  regulatory ana lys is must conta in :  

1 5  
1 6  
1 7  

1 8  
1 9  
20 
2 1  
22 
23 

24 
25 

a .  A description of the classes o f  persons who probably wi l l  be  affected by  the 

proposed rule, inc lud ing classes that wi l l  bear the costs of the proposed rule and 

classes that wi l l  benefit from the proposed rule ; 

b .  A descript ion of the probable impact, includ ing economic impact, of the proposed 

rule; 

c. The probable costs to the agency or  commission of the implementation and 

enforcement of the proposed ru le and any anticipated effect on state revenues ; 

and 

d .  A description of any a lternative methods for ach iev ing the pu rpose of the 

proposed rule that were seriously considered by the agency or  commission and 

the reasons why the methods were rejected in  favor of  the proposed ru le. 

26 3 . Each regu latory analysis must include quantification of the data to the extent 

27 practicable. 

28 4.  The agency or  commission sha l l  mai l  or del iver a copy of the regulatory ana lysis to 

29 

30 
3 1  

any person who requests a copy of the regu latory ana lysis .  The agency o r  commission 

may charge a fee for a copy of the regu latory ana lys is as al lowed under section 

44-04- 1 8 . 
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1 5 .  I f  requ i red under  subsection 1 ,  the preparation  and issuance of  a regu latory analysis i s  

2 a mandatory duty of the agency or  commission proposing a rule. Errors in  a regu latory 

3 ana lys is ,  inc lud ing erroneous determ inat ions concern ing the impact of the proposed 

4 rule on the regulated commun ity, are not a ground upon wh ich the inval id ity of a ru le 

5 may be asserted or declared . 

6 SECTION 1 4. AMENDMENT. Section 28-32-08 . 1  of the North Dakota Centu ry Code is 

7 amended and reenacted as fol lows : 

8 28-32-08. 1 . Rules affecting smal l  entities - Analys is - Econom ic im pact statements -

9 Jud icia l  review. 

1 0  1 .  As used in  th is section : 

1 1  

1 2  

1 3  

1 4  
1 5  
1 6  

1 7  

1 8  

1 9  

20 

a. "Smal l  busi ness" means a business entity, inc lud ing its affi l iates , wh ich : 

( 1 ) I s  independently owned and operated ; and 

(2) Employs fewer than twenty-five fu l l-time employees or has g ross annua l  

sa les of  less than two mi l l ion five hundred thousand do l lars ;  

b .  "Smal l  entity" inc ludes smal l  bus iness,  smal l  organ ization ,  and smal l  pol it ical 

subd iv is ion ; 

c. "Smal l  organ ization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in  its fie ld ;  and 

d .  "Smal l  pol it ical subdivis ion" means a pol it ical subd ivis ion with a populat ion of less 

than five thousand . 

2 1  2 .  Before adoption of any proposed ru le ,  the adopt ing agency o r  the commiss ion sha l l  

22 
23 
24 
25 

26 
27 
28 
29 
30 

prepare a regu latory analys is in  wh ich , consistent with publ ic health , safety, and 

welfare, the agency or commission considers uti l iz ing regu latory methods that wi l l  

accompl ish the objectives of appl icable statutes wh i le m in im iz ing adverse impact on 

smal l  entit ies. The agency or commission shal l  consider each of the fo l lowing methods 

of reducing impact of the proposed rule on smal l  entit ies: 

a .  Establ ishment of less stringent compl iance or  report ing requ i rements for smal l  

entit ies ; 

b .  Establ ishment of less stri ngent schedu les or  deadl i nes for compl iance or 

reporti ng requ i rements for smal l  entities ; 
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c. Consol idation or s imp l ificat ion of compl iance or report ing requ i rements for smal l  

entities ; 

d .  Establ ishment of performance standards for smal l  entities to replace design or 

operat ional standards requ i red i n  the proposed ru le ;  and 

e .  Exemption of  sma l l  entities from a l l  or any  part of  the  requ i rements conta ined i n  

the proposed ru le . 

7 3 .  Before adoption of  any proposed ru le that may have an adverse impact on smal l  

8 entities , the adopting agency or the commission shal l  prepare an economic impact 

9 

1 0  
1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

statement that includes consideration of: 

a .  The sma l l  entities subject to  the proposed rule ; 

b .  The admin istrative and other costs requ i red for compl iance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed ru le ; 

d .  The probable effect of the proposed ru le on state revenues; and 

e .  Any less intrusive or less costly a lternative methods of  achieving the purpose of 

the proposed ru le . 

1 8  4 .  For any ru le subject to th is section ,  a smal l  entity that is adversely affected or 

1 9  

20 

2 1  

22 

aggrieved by fina l  agency or commission action is entitled to jud icial review of agency 

or commission compl iance with the requ i rements of th is section .  A smal l entity seeking 

jud icial review under th is section must fi le a petition for jud icial review with i n  one year 

from the date of fina l  agency or commission action .  

23 5 .  Th is  section does not apply to any agency that is an occupationa l  o r  professional 

24 

25 

26 

27 

28 

29 

30 
3 1  

l icensing authority, nor does th is section apply to the fo l lowing agencies o r  d iv is ions of 

agencies : 

a .  Counci l  on the arts . 

b .  Beef commission . 

c. Dairy promotion commiss ion .  

d .  Dry bean counci l .  

e .  H ighway patrolmen's retirement board .  

f. I nd ian affairs commission .  
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g .  Board for I nd ian scho larsh ips. 

h .  State personnel board .  

i .  Potato counci l .  

j .  Board of publ ic school education .  

k. Real estate trust account committee. 

I .  Seed commission .  

m .  Soi l  conservation committee . 

n .  O i lseed counci l .  

0 .  Wheat commission . 

p .  State seed arbitrat ion board .  

q .  North Dakota lottery. 

1 2  6. This sect ion does not apply to ru les mandated by federal law. 

1 3  7 .  The adopting agency or  the commission sha l l  provide the admin istrative rules 

p- /  
J/r3 15 J. I 

B/, 'f /! t/ 

1 4  committee copies of any regu latory analysis or  economic impact statement, or  both , 

1 5  prepared under this section when the committee is considering the associated ru les. 

1 6  SECTION 1 5. AMENDMENT. Section 28-32-08 .2  of the North Dakota Centu ry Code is 

1 7  amended and reenacted as fol lows : 

1 8  28-32-08.2. Fiscal notes for administrati'lc rules. 

1 9  When an agency or  the commission presents rules for admin istrative rules committee 

20 consideration ,  the agency or commission shal l  provide a fiscal note or a statement in  its 

2 1  test imony that the ru les have n o  fiscal effect .  A fiscal note must reflect the effect of the rules 

22 changes on state revenues and expend itu res , inc luding any effect on funds control led by the 

23 agency or commiss ion .  

24 SECTION 1 6. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

25 amended and reenacted as fol lows : 

26 28-32-09. Takings assessment. 

27 1 .  An agency or the commiss ion sha l l  prepare a written assessment of the constitutiona l  

28 takings impl ications of  a proposed ru le that may l imit the use of private rea l  property. 

29 

30 

3 1  

The agency's assessment must :  

a .  Assess the l ikel ihood that the proposed rule may resu lt in  a taking or  regu latory 

taking .  
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b .  Clearly and specifica l ly identify the purpose of the proposed rule. 

tr/1 1./ I 19  

1 

2 

3 

4 

5 

6 

7 

8 

9 

c. Expla in  why the proposed ru le is necessary to substantia l ly advance that purpose 

and why no alternative act ion is avai lable that would achieve the agency's QL 

commission's goals wh i le reducing the impact on private property owners .  

d .  Est imate the potential cost to the government if a cou rt determ ines that the 

proposed rule constitutes a taking or  regu latory taking .  

e .  Identify the source of payment with in the agency's o r  commission's budget for 

any compensation that may be ordered . 

f. Certify that the benefits of the proposed ru le exceed the estimated compensation 

1 0  costs . 

1 1  2 .  Any  private landowner who is or may be  affected by  a ru le that l im its the use  o f  the 

1 2  

1 3  

1 4  
1 5  

1 6  

landowner's private rea l  property may request in  writi ng that the agency QL 

commission reconsider the appl icat ion or need for the ru le .  With in  th i rty days of 

receiv ing the request, the agency or  commission shal l  consider the request and sha l l  

i n  writi ng inform the landowner whether the agency or  commiss ion intends to keep the 

rule in  place ,  mod ify appl ication  of the ru le, or  repeal the rule. 

1 7  3 .  I n  an  agency's analysis of  the  takings impl ications of  a proposed ru le ,  "taking" means 

1 8  the tak ing of private rea l  property, as defined in  sect ion 47-0 1 -03 ,  by government 

1 9  action  wh ich requ i res compensation to the owner of that property by the fifth or  

20 fourteenth amendment to the Constitution of the Un ited States or  sect ion 1 6  of art icle I 

2 1  of the Constitution of North Dakota . "Regulatory taking" means a taking of real 

22 property through the exercise of the pol ice and regu latory powers of the state which 

23 reduces the va lue of the real property by more than fifty percent. However, the 

24 exercise of a pol ice or regu latory power does not effect a taking if it substantia l ly 

25 advances leg itimate state interests , does not deny an owner econom ical ly v iab le use 

26 of the owner's land , or is in accordance with appl icable state or  federa l  law. 

27 SECTION 1 7. AMENDMENT. Section 28-32- 1 0  of  the North Dakota Century Code is 

28 amended and reenacted as fol lows : 

29 28-32-1 0 .  Notice of rulemaking - Hearing date. 

30 1 .  An agency or  the comm ission sha l l  prepare a fu l l  notice and an abbreviated notice of 

3 1  ru lemaking .  
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a .  The agency's fu ll notice of  the proposed adoption , amendment, or  repeal of  a ru le 

must include a short ,  specific explanation of the proposed rule and the pu rpose of 

the proposed ru le, identify the emergency status and declared effective date of 

any emergency ru les, inc lude a determination of whether the proposed 

rulemaking is expected to have an impact on the regu lated commun ity in excess 

of fifty thousand dol lars ,  identify at least one location where i nterested persons 

may review the text of the proposed rule, provide the address to wh ich written 

comments concern ing the proposed rule may be sent, provide the dead l ine for 

submission of written comments , provide a telephone number and post-office or 

electron ic mai l add ress at wh ich a copy of the rules and regu latory ana lysis may 

be requested , and , in  the case of a substantive ru le ,  provide the t ime and place 

set for each oral hearing . =FAeAn agency's fu l l  notice must include a statement of 

the bi l l  number and general subject matter of any legis lation , enacted du ring the 

most recent session of the legis lative assembly, wh ich is being implemented by 

the proposed rule. The commission's fu l l  notice must include a statement of the 

provision of the Constitut ion of North Dakota or the bi l l  number and general 

subject matter of any legis lat ion enacted du ring the most recent sess ion of the 

legislative assembly wh ich is being implemented by the proposed rule. The 

agency's fu l l  notice must be fi led with the leg islative counc i l ,  accompan ied by a 

copy of the proposed ru les . 

b .  The agency or commission shal l  request pub l ication of an abbreviated 

newspaper publ ication notice at least once in each officia l  county newspaper 

publ ished in th is state . The abbreviated newspaper pub l ication of not ice must be 

in a d isplay-type format with a min imum width of one column  of approximately 

two inches [5. 08 centimeters] and a m in imum depth of approximately three 

inches [7 .62 centimeters] and with a head l ine describ ing the general topic of the 

proposed rules. The notice must also inc lude the telephone number or  add ress to 

use to obta in a copy of the proposed rules, identificat ion of the emergency status 

and declared effective date of any emergency ru les , the address to use and the 

dead l ine to submit written comments , and the location ,  date , and t ime of the 

publ ic hearing on the ru les. 
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1 2. The agency or commission shall mail or deliver by electronic mail a copy of the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency QL 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

11 3. In addition to the other notice requirements of this subsection, the superintendent of 

12 
13 

14 

15 

16 
17 

18 

19 

20 

21 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

22 4. The legislative council shall establish standard procedures for the commission and all 

23 

24 

25 

26 

27 

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

28 5. At least twenty days must elapse between the date of the publication of the notice and 

29 

30 

31 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 
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1 SECTION 18. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-11. Conduct of hearings - Notice of administrative rules committee 

4 consideration - Consideration and written record of comments. 

5 The agency or commission shall adopt a procedure whereby all interested persons are 

6 afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 

7 concerning the proposed rule, including data respecting the impact of the proposed rule. The 

8 agency or commission shall adopt a procedure to allow interested parties to request and 

a-/1'1-/ 19 

9 receive notice from the agency or commission of the date and place the rule will be reviewed by 

10 the administrative rules committee. In case of substantive rules, the agency or commission shall 

11 conduct an oral hearing. The agency or commission shall consider fully all written and oral 

12 submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

13 not of an emergency nature. The agency or commission shall make a written record of its 

14 consideration of all written and oral submissions contained in the rulemaking record respecting 

15 a proposed rule. 

16 SECTION 19. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 28-32-12. Comment period. 

19 The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

20 comment period of at least ten days during which data, views, or arguments concerning the 

21 proposed rulemaking will be received by the agency or commission and made a part of the 

22 rulemaking record to be considered by the agency or commission. 

23 SECTION 20. AMENDMENT. Section 28-32-14 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 28-32-14. Attorney general review of rules. 

26 Every proposed rule proposed by any administrafr,e agency must be submitted to the 

27 attorney general for an opinion as to its legality before final adoption, and the attorney general 

28 promptly shall furnish each st:teA--opinion. The attorney general may not approve any rule as to 

29 legality, and shall advise the agency or commission of any necessary rewording or revision of 

30 the rule, when too� 
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.1. The rule exceeds the statutory authority of the agency_._ or the statutory or constitutional 

authority of the commission: 

2. The rule is written in a manner that is not concise or easily understandable� or WAeA-

3. The procedural requirements for adoption of the rule in this chapter are not 

substantially met. The attorney general shall advise an agency of any revision or 

rev,ording of a rule necessary to correct objections as to legality. 

SECTION 21. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-15. Filing of rules for publication - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule must be filed by the adopting agency fil.. 

commission with the legislative council for publication of the rule in the North Dakota 

Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

an administrative agency or the commission, aoo filed with the legislative council.,_ 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 

(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 
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1 c. A rule held for consideration by the administrative rules committee becomes 

2 effective on the first effective date of rules under the schedule in subdivision a 

3 following the meeting at which that rule is reconsidered by the committee. 

4 SECTION 22. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 28-32-16. Petition for reconsideration of rule - Hearing by ageney. 

7 Any person substantially interested in the effect of a rule adopted by an administrative 

J-/, c/ / Jt/ 

8 agency or the commission may petition StteRthe agency or commission for a reconsideration of 

9 any suehthe rule or for an amendment or repeal thereof. Suehof the rule. The petition must 

1 0 state clearly and concisely the petitioners' alleged grounds for 5t:fffi reconsideration or feF the 

11 proposed repeal or amendment of st:fffithe rule. The agency or commission may grant the 

12 petitioner a public hearing upon suehon the terms and conditions as the agency may--

13 preseribeprescribes. 

14 SECTION 23. AMENDMENT. Section 28-32-17 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 28-32-17. Administrative rules committee objection. 

17 If the legislative management's administrative rules committee objects to all or any portion 

18 of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

19 the authority delegated to the adopting agency or commission, the committee may file that 

20 objection in certified form with the legislative council. The filed objection must contain a concise 

21 statement of the committee's reasons for its action. 

22 1. The legislative council shall attach to each objection a certification of the time and date 

23 

24 

25 

26 

27 

28 

29 

30 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 

certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28-32-01, the agency QL 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 
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1 3. Within fourteen days after the filing of a committee objection to a rule, the adopting 

2 

3 

agency or commission shall respond in writing to the committee. After receipt of the 

response, the committee may withdraw or modify its objection. 

4 4. After the filing of a committee objection, the burden of persuasion is upon the agency 

5 or commission in any action for judicial review or for enforcement of the rule to 

6 establish that the whole or portion thereofof the rule objected to is within the 

7 procedural and substantive authority delegated to the agency or commission. If the 

8 agency or commission fails to meet its burden of persuasion, the court shall declare 

9 the whole or portion of the rule objected to invalid and judgment must be rendered 

10 against the agency or commission for court costs. These court costs must include a 

:J/,tf /19 

11 reasonable attorney's fee and must be payable from the appropriation of the agency QL 

12 commission which adopted the rule in question. 

13 SECTION 24. AMENDMENT. Section 28-32-18 of the North Dakota Century Code is 

14 amended and reenacted as follows: 

15 28-32-18. Administrative rules committee may void rule - Grounds - Amendment by 

16 agreement of ageney and eommittee. 

17 1. The legislative management's administrative rules committee may find that all or any 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee makes the specific finding that, with 

regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority under statute or the constitution. 

b. An emergency relating to public health, safety, or welfare. 

c. AFor rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

d. For rules proposed by the commission, a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

e. A conflict with state law. 

e:-:L Arbitrariness and capriciousness. 
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f:-g,_ A failure to make a written record of its consideration of written and oral 

submissions respecting the rule under section 28-32-11. 

#! 
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3 2. The administrative rules committee may find a rule void at the meeting at which the 

4 

5 
6 

7 

8 

9 

10 
11 

12 
13  

14 

15 

16 

17 
18 

19 
20 

21 
22 

23 
24 

25 
26 

27 
28 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee when rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective, or hold over consideration of the rules to the next 

subsequent committee meeting. Within three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for review, the rule becomes void on the fifteenth day after the notice from the 

legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

29 3. An agency or the commission may amend or repeal a rule or create a related rule if, 

30 after consideration of rules by the administrative rules committee, the agency QL 

31 commission and the committee agree tflat the rule amendment, repeal, or creation is 
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1 necessary to address any of the considerations under subsection 1. A rule amended, 

2 repealed, or created under this subsection is not subject to the other requirements of 

3 this chapter relating to adoption of administrative rules and may be published by the 

4 legislative council as amended, repealed, or created. If requested by the agency.._ 

5 commission. or any interested party, a rule amended, repealed. or created under this 

6 subsection must be reconsidered by the administrative rules committee at � 

7 subsequent meeting at which public comment on the agreed rule change must be 

8 allowed. 

9 SECTION 25. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

10 amended and reenacted as follows: 

11 28-32-18.1. Administrative rules committee review of existing administ,ati'te rules. 

12 1. Upon request by the administrative rules committee, an administrative agency or the 

d-/iv Ill 

13 

14 

15 

16 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory QL 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

17 2. An agency or the commission may amend or repeal a rule without complying with the 

18 

19 

20 

21 

22 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community. in a 

23 manner reasonably calculated to provide notice to those persons interested in the 

24 rule. of the time and place the administrative rules committee will consider the 

25 request for amendment or repeal of the rule; and 

26 c. The agency or commission and the administrative rules committee agree 

27 the rule amendment or repeal eliminates a provision that is obsolete or no longer 

28 in compliance with law and that no detriment would result to the substantive 

29 rights of the regulated community from the amendment or repeal. 

30 SECTION 26. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

31 Century Code is amended and reenacted as follows: 
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1 2. The legislative council may prescribe athe format, style, and arrangement for rules 

2 'Nhieh are to be published in the code and may refuse to accept the filing of any rule 

3 that is not in substantial compliance therewithwith the format, style, and arrangement. 

4 In arranging rules for publication, the legislative council may make StteH corrections in 

5 spelling, grammatical construction, format, and punctuation of the rules as 

6 determinedthe legislative council determines are proper. The legislative council shall 

7 keep and maintain a permanent code of all rules filed, including superseded and 

8 repealed rules, which must be open to public inspection during office hours. 

9 SECTION 27. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

10 Century Code is amended and reenacted as follows: 

11 4. The legislative council, with the consent of the adopting agency or commission, may 

12 omit from the code or code supplement any rule the publication of which would be 

13 unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

14 duplicated form is made available on application to the agency or commission, and if 

15 the code or code supplement contains a notice stating the general subject matter of 

16 the omitted rule and stating how a copy may be obtained. 

17 SECTION 28. AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

18 amended and reenacted as follows: 

19 28-32-27. Hearing officer - Disqualification - Substitution. 

20 1. Any person or persons presiding for the agency in an administrative proceeding must 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 

2. Any hearing officer is subject to disqualification for good cause shown and sl:)all 

self disqualify io a preeeeding io whiel:J a reasenable, disinterested ebserver weuld 

belie•,e the t:Jeariog effieer is biased due te: 

.a.,. A eentributieo by ene ef the parties supperting the hearing effieer's rnest reeent 

campaign for publie effiee; er 

13. An ownership interest, ether than in\·estment in a mutual fund, of the hearing 

effieer in ene ef the parties te the preeeeding if the ewnership interest is net 

shared ey the general publie. 
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3. A hearing officer who is a director. officer. commissioner. head. or other executive of 

an agency shall self-disqualify in a proceeding in which a reasonable. disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office: or 

b. An ownership interest. other than investment in a mutual fund. of the hearing 

officer in one of the parties to the proceeding if the ownership interest is not 

shared by the general public. 

4 Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering facts establishing grounds for disqualification. 

+.-5,. A person whose disqualification is requested shall determine whether to grant the 

petition. stating facts and reasons for the determination. 

&.-6. If a substitute is required for a person who is disqualified or becomes unavailable for 

any other reason, the substitute may be appointed by: 

a. The attorney general. if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer. if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d. The governor. in all other cases. 

f!r.7. Any action taken by a duly appointed substitute for a disqualified or unavailable person 

is as effective as if taken by the disqualified or unavailable person. 

7:-8. Any hearing officer in an administrative proceeding, from the time of appointment or 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 
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present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing. 

li The North Dakota ethics commission shall impose uponassess any hearing officer 

who knowingly violates this scetionsubsection 3 a fine of onecivil penalty of five 

hundred dollars for the first violation. For a second-and subsequent knowing violation 

of this section, the hearing officer is guilty of an infraction. 

SECTION 29. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

_1._A judge of the district court shall review an appeal from an administrative agency's....QL 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency QL 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm tho ageney's 

rulemaking action unless it finds that any of the following are present: 

+.� The provisions of this chapter have not been substantially complied with in the 

agency's rulemaking actions. 

t.-__b.._ A rule published as a result of the rulemaking action appealed is unconstitutional 

on the face of the language adopted. 

&� A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

+.� A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the court, itt� 

rulemaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court . 
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1 SECTION 30. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-48. Appeal - Stay of proceedings. 

4 An appeal from an order or the rulemaking action of an administrative agency or the 

d-/J11/ /tJ 

5 commission does not stay the enforcement of the order or the effect of a published rule unless 

6 the court to which the appeal is taken, upon application and after a hearing or the submission of 

7 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

8 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

9 operation of an automatic stay upon the enforcement of an administrative order or commjssjon 

10 .Q.rgeLas may be required by another statute. 

11 SECTION 31 . AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

13 28-32-49. Review in supreme court. 

14 The judgment of the district court in an appeal from an order or rulemaking action of an 

1 5  administrative agency or the commjssjon may be reviewed in the supreme court on appeal in 
16 the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

17 supreme court must be taken within sixty days after the service of  the notice of  entry of 

18 I judgment in the district court. Any party of record, including the agency or commission, may 

19 take an appeal from the final judgment of the district court to the supreme court. If an appeal 

20 from the judgment of the district court is taken by an agency or the commission, the agency..QL 

21 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

22 security. 

23 SECTION 32. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

24 follows: 

25 54-66-01. Definitions. 

26 As used in this chapter, unless the context otherwise requires: 

27 .1. "Accused individual" means an individual who is alleged to have violated article XIV of 

28 

29 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethics. 
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1 2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

2 

3 

the consumer price index for all urban consumers (all items. United States city 

average). as identified by the secretary of state. 

4 3. "Complainant" means an individual who. in writing or verbally. submits a complaint to 

5 the commission. 

6 4. "Complaint" means a verbal or written allegation to the commission that article XIV of 

7 

8 

the Constitution of North Dakota. this chapter. or another law or rule regarding 

government ethics has been violated. 

9 5. "Ethics commission" or "commission" means the North Dakota ethics commission 

10 established by article XIV of the Constitution of North Dakota. 

11 6. "Gift" means any item. service. or thing of value not given in exchange for fair market 

12  consideration including travel and recreation. 

d-/1v / 1 1  

13 L " Influence state government action" means promoting or opposing the final adoption of 

14 a rule by an administrative agency or the commission under chapter 28-32 . 

15 8.  "Lobby" means an activity listed in subsection 1 of section 54-05 . 1 -02 .  

16 9 .  "Lobbyist" means an individual required to register under section 54-05 . 1 -03.  

17 1Q,_ "Public official" means an elected or appointed official of the state's executive or 

18 

19 

legislative branch. members of the commission. members of the governor's cabinet. 

and employees of the legislative branch. 

20 11. "Receives the complaint" means one or more members of the commission learn of the 

2 1  complaint. 

22 12.,_ "Ultimate and true source" means the person that knowingly contributed over two 

23  

24 

25 

hundred dollars. adjusted for inflation. solely to lobby or influence state government 

action. 

54-66-02. Disclosure of ultimate and true source of funds. 

26 .1. A lobbyist who expends an amount greater than two hundred dollars. adjusted for 

27 

28 

inflation. to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

29 lobbyist expenditure report required under subsection 2 of section 54-05 . 1 -03. 

30 2. A person who expends an amount greater than two hundred dollars. adjusted for 

31 inflation. to influence state government action shall file with the secretary of state a 
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report including the known ultimate and true source of funds for the expenditure. The 

report must be filed on or before the August first following the date of the expenditure. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline; or 

b. Fifty dollars for a report filed more than sixty days after the deadline. 

8 3. The secretary of state shall compile the reports required under this section and make 

9 

10 
the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

11 4. This section does not require a person to report the ultimate and true source of funds 

12 
13 

14 

15 

16 
17 
18 
19 
20 

21 
22 

23 

24 

25 

26 

27 
28 

29 

30 

expended on: 

a. A gift to or from a family member; 

b. Purely informational material. advice. or education; 

c. Reimbursement for travel. meal. and refreshment expenses incurred to. from. or 

during a conference. seminar. or other legitimate educational opportunity for a 

public official if the conference. seminar. or educational opportunity concerns 

issues germane to the official duties of the public official; 

d. Meals and refreshments provided while informing. advising. or educating a public 

official about issues germane to the official duties of the public official; 

e. Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials; and 

t. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

5. A resident taxpayer may file a elaimcommence an action in a district court of this state 

with competent jurisdiction against a person required to comply with this section to 

compel compliance if all other enforcement measures under this chapter have been 

exhausted and the taxpayer reasonably believes the person remains in ·,iolation of has 

failed to comply with this section. /\ \'iolation offailure to comply with this section must 

be proved by clear and convincing evidence. 

Page No. 39 1 9 . 1 078 . 0 1 0 1 1 



1 
2 

3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 

14 
15 

16 

17 
18 

;£ I 

/113 15 J. J 
Sixty-sixth 
Legislative Assembly 

54-66-03. Lobbyist gifts - Penalty. 

B/tLf /l'I 

.L A lobbyist may not give. offer. solicit. initiate. or facilitate a gift knowingly to a public 

official. and a public official knowingly may not accept a gift with a value over sixty 

dollars per individual per event. adjusted for inflation. from a lobbyist knowingly. except 

to advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns. 

including: 

a. Reimbursement for travel. meal. and refreshment expenses incurred to. from. or 

during a conference. seminar. or other legitimate educational opportunity for the 

public official if the conference. seminar. or educational opportunity concerns 

issues germane to the official duties of the public official: 

b. Providing information. advice. or education to a public official: 

c. Providing meals and refreshments while informing. advising. or educating a 

public official about issues germane to the official duties of the public official: 

d. Items with a fair market value of ten dollars per individual per event. adjusted for 

inflation. or less per individual: and 

e. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

19 2. The prohibition in subsection 1 does not apply when a lobbyist gives. offers. solicits. 

20 

21 
22 

23 

24 
25 

26 

27 

28 

initiates. or facilitates. or a public official accepts: 

a. A gift to or from a family member: 

b. Purely informational material: or 

c. A campaign contribution. 

.3.,. For the first violation. the secretary of state shall iA'lpose a fineassess a civil penalty of 

eeefive hundred dollars upon any person who knowingly violates this section and. if 

the person is a lobbyist. the secretary of state may revoke the lobbyist"s registration 

under chapter 54-05. 1 . For a second and subsequent knowing violation of this section. 

the person is guilty of an infraction. 
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1 54-66-04. Ethics commission member terms - Meetings - Code of ethics -

2 Compensation - Investigator. 

3 .L The terms of the initial members of the ethics commission must be staggered to 

4 

5 

6 

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

7 2. The ethics commission shall meet as necessary to address each complaint the 

8 

9 

10 

11 

12 
13 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54-66-10, any portion of a meeting 

during which commission members discuss complaints, informal resolutions, attempts 

to informally resolve complaints, investigations, or referrals under this chapter, the 

identity of an accused individual or complainant, or any other matter arising from a 

complaint are closed meetings. 

14 3. The commission shall abide by a code of ethics adopted in a public meeting. The code 

15 
16 

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

17 4. Ethics commission members are entitled to: 

18 

19 
20 

21 
22 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 0: and 

b. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

23 � Commission members shall hire or otherwise engage a part-time administrative 

24 
25 

26 

27 
28 

29 

30 

31 

assistant. The administrative assistant must be provided an office within the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office. 

54-66-05. Making a complaint - Identifying information - False complaints. 

.L A complaint may be made to the commission ·terballyorally or in writing. When making 

a complaint, a complainant shall provide the name, address, and telephone number of 

the complainant. 
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1 2. Within five days after making a complaint. the complainant shall submit a signed 

2 

3 

4 

5 

6 

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made 

verbaUyorally. 

7 3. If the complainant does not submit the signed attestation by the deadline, the 

8 commission may not investigate or take other action on the complaint. 

9 4. Knowingly or recklessly making a complaint that is materially false is defamation under 

10 chapter �12.1-15. 

11 54-66-06. Informing the accused individual - Written response permitted. 

12 The commission shall inform an accused individual by registered mail of the identity of the 

13 complainant who made the allegation against the accused individual and include the written 

14 complaint or written summary of the vet-eeioral complaint as soon as reasonably possible but no 

15 later than ten calendar days after the commission receives the complaint. The accused 

16 individual may respond to the complaint in writing within ten calendar days of receipt of the 

17 complaint or summary of the complaint. 

18 54-66-07. Informal resolution. 

19 The commission may attempt to negotiate or mediate an informal resolution between the 

20 accused individual and the complainant. 

21 54-66-08. Referrals to investigators - Exception for criminal allegations. 

22 For each complaint with an attestation, the commission shall engage an investigator with 

23 the appropriate knowledge and experience regarding the Constitution of North Dakota, 

24 ethics-related statutes, and ethics investigations. and refer the complaint to the investigator 

25 within thirty calendar days of receiving the complaint. However. if a complaint with an attestation 

26 includes an allegation of criminal conduct. the commission shall refer the allegation of criminal 

27 conduct to the bureau of criminal investigation or other law enforcement agency. The 

28 commission may engage a state agency as an investigator. If the accused individual provided a 

29 written response to the complaint. the commission shall provide the written response with the 

30 referred complaint. 
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2 .L The investigator engaged under section 54-66-08 shall investigate the complaint 

3 

4 

5 
6 

7 

8 

9 

referred to it by the ethics commission. Investigations must include separate interviews 

with the accused individual and the complainant. unless the accused individual or 

complainant refuses to be interviewed. and consideration of the circumstances 

surrounding the allegations. The accused individual and complainant may be 

accompanied by legal counsel during the interviews of each. Investigations may 

include interviews of potential witnesses and other individuals believed to have 

relevant information. 

10 2. At the conclusion of the investigation. but no later than six months after the 

11 
12 

13 
14 
15 
16 
17 
18 

investigator received the complaint. the investigator shall submit its written findings 

and reeommendations from the investigation to the commission. The commission shall 

provide written copies of the findings and reeoft'lmendations to the accused individual 

and complainant. The accused individual and complainant may respond in writing to 

the findings end reeommendetions within thirty calendar days of receiving the findings 

and reeommendations. The commission shall maintain copies of the findings. 

reeommendetions. and any written response to the findings. 

54-66-10. Final determinations - Penalties - Referrals for enforcement. 

19 .L After reviewing the findings and recommendations from the investigator and any 

20 

2 1  

22 
23 
24 

written response from the accused individual or complainant. the ethics commission 

shall meet with the accused individual and complainant to discuss the findings, 

recommendations. and written responses. A meeting under this subsection is a closed 

meeting as defined in section 44-04-17. 1. although the accused individual and 

complainant may have tAetf-legal counsel attend and participate. 

25 2. After the meeting with the accused individual and complainant. the commission shall 

26 
27 
28 
29 
30 

issue written findings. including a determination whether a violation of article XIV of the 

Constitution of North Dakota. this chapter. or another law or rule regarding government 

ethics occurred. If the commission finds a violation occurred. the commission may 

impose anssess a civil penalty if authorized by law or refer the matter to the entity 

authorized by law to impose aassess a civil penalty for the violation. 
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3. The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to tl=le office of 

administrafrte hearings, wl=liel=I sl=laU designate an aaministrafr,e law judge to l=lear tl=le 

appeal. An appealthe district court in the county in which the accused individual 

resides. A request for judicial review under this section must comply with the 

requi rements for adjudieative proeeedingsan appeal of a determination of an agency 

under chapter 28-32. The scope of review and procedure on appeal from a 

determination of the commission must comply with section 28-32-47. 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-11. Confidential information - Penalty. 

12 .L The following information is a confidential record as defined in section 44-04-17 .1, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota. this chapter. or another law or rule regarding 

government ethics, and an administrafrte law judgea court affi rmed the determination 

if appealed. except the information may be disclosed as requi red by law or as 

necessary to conduct an investigation arising from a complaint: 

.a.,_ Information revealing the contents of a complaint; 

b. Information that reasonably may be used to identify an accused individual or 

complainant; and 

c. Information relating to or created as part of an investigation of a complaint. 

22 2.,. If a complaint is informally resolved under section 54-66-07. the following information 

23 

24 

25 

26 

27 

28 

29 

30 

31 

is a confidential record as defined in section 44-04-17.1: 

a. Information revealing the contents of the complaint; 

b. Information that reasonably may be used to identify the accused individual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution; and 

� Information revealing the informal resolution. 

3. Diselosure of information ineluaed in subseetions 1 and 2 by a person wl=lo knows tl=le 

information to be false is defamation under el=lapter 14 02. 
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� Willful publication of information included in subsections 1 and 2 by a person who 

knows the information to be false is criminal defamation under section 12.1-15-01. 

3 M A public official who violates this section is guilty of a class C felony. 

4 54-66-12. Restriction on lobbying by public officials - Penalty. 

5 For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

6 Dakota. the secretary of state shall impose a fineassess a civil penalty of eAefive hundred 

7 dollars upon the person who knowingly commits the violation. For a second and subsequent 

8 knowing violation of the subsection. the person is guilty of an infraction. 

9 54-66-13. Attorney general to provide legal services. 

10 The attorney general shall serve as legal counsel for the commission. When a conflict of 

11 interest prevents the attorney general from providing legal services to the commission. the 

12 attorney general may appoint a special assistant attorney general to serve as legal counsel for 

13 the commission. 

14 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

15 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

a-/J y /1 1 

16 violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

17  violation. the secretary of state shall assess a civil penalty o f  five hundred dollars upon any 

18 person who knowingly violates this section and may revoke the lobbyist's registration. For a 

19 second and subsequent knowing violation of this section. the person is guilty of an infraction. 

20 SECTION 33. APPROPRIATION. There is appropriated out of any moneys in the general 

21 fund in the state treasury, not otherwise appropriated, the sum of $100,000$300.000, or so 

22 much of the sum as may be necessary, to the ethics commission for the purpose of the 

23 operations of the commission, for the biennium beginning July 1, 2019, and ending June 30, 

24 2021. The ethics commission is authorized one and one-half ef-&-full-time equivalent position for 

25 an administrative assistantpositions for this purpose. 

26 SECTION 34. EFFECTIVE DATE. Sections 1 .  2. 3 .  4. 5. and 7 . and 29 of this Act. and 

27 section 54-66-02 of the North Dakota Century Code. as created by section 3932 of this Act. 

28 become effective January 5, 2022. 

29 SECTION 35. EFFECTIVE DATE. North Dakota Century Code section 54-66-03, as 

30 created by section 3932 of this Act, becomes effective January 5, 2021. 
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1 SECTION 36. EXPIRATION DATE. North Dakota Century Code section 54-66-12, as 

2 created by section 3G32 of this Act, is effective until subsection 2 of section 2 of article XIV of 

3 the Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

4 SECTION 37. EMERGENCY. Sections .8.,_9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, aAe-20 ..... 

5 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31 of this Act are declared to be an emergency 

6 measure. 
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H B  152 1 F i rst E ngrossment 

Senate Com m ittee on  Eth ics 

Cha i rman  Hogue a nd  Comm ittee Mem bers, 

-::1:J:- I 
\ 

M a rch 12,  2019 

My n ame  is  G rego ry Stites .  I am  a No rth  Da kota attorney and  l ive i n  D i str ict 47 . I 

am  he re on  beha lf of North Da kota ns  fo r Pub l i c  I ntegr ity ( N DP I )  i n  oppos i t ion to 

H B  152 1  F i rst E ngrossment .  

I h ave pra ct iced l aw for over 40 yea rs . I h ave worked i n  reg ion a l  a nd nat iona l  l aw 

fi rms, a s  gene ra l cou nse l  o f  the ND I ns u ra nce Depa rtment, a nd  a s  an  ass i sta nt 

attorney gene ra l .  I h ave a l so worked a s  sen io r  cou nse l  fo r the N at io n a l  

Assoc iat ion o f  I n s u ra n ce Com m iss ione rs ( NA I C) rep resent ing a l l  50 state 

com m iss i one rs .  For the l a st a lmost 20 yea rs of my ca reer, I worked a s  sen io r  

cou nse l  and  ch i ef comp l ia nce officer  fo r a l a rge US-based i nternat ion a l  softwa re 

com pa ny. 

Du r i ng my yea rs with the NA IC, I fi l ed  n u merous "fr iend of the cou rt" br iefs i n  

state cou rts, U S  cou rts of a ppea l s  a n d  t h e  U n ited States Supreme  Cou rt .  These 

br i efs often a rgued i ssues of const itut ion a l  law. I was once honored to have the  

U n ited States Sup reme Cou rt refe r to  my br ief a s  the  ba s i s  o f  its ho l d i ng  i n  a case . 

I was not pa rt of those i nd iv id u a l s who sought to enact Art i c le  X IV .  Rathe r, I was 

recent ly reta i ned by N DP I  to a n a lyze Art i c le  X IV a nd determ i ne  what  specif ic l aws 

a re necessa ry to imp lement it . 

Art i c l e  XIV was d es igned to be im p l emented over a 3 yea r  per iod . Certa i n  

p rovi s ions  beca me effect ive 60  days afte r its passage . Certa i n  p rovis ions  become  

effect ive i n  2 yea rs .  And  certa i n  p rovis ions  no  l ater  t han  i n  3 yea rs .  Th is  wa s  done  

i n  orde r  t o  give the  Legis l at ive Assemb ly 2 sess ions  to  comp l ete its work i n  a 

de l i berate a n d  measu red way. 

To a i d  in you r  de l i be rat ions, I h ave prepa red a docu ment t it l ed "Legi s l a t ive 

Assemb ly Requ i red I mpl ementat ion of Art i c l e  XIV to the  No rth  Da kota 

Const i tut ion . "  Th is  document sets out the  a ctua l  l a nguage of  Art i c l e  X IV - sect ion  

by  sect ion  - fo l l owed by my ana lys i s  of  the  req u i red a ct ions  - i f  a ny - to be ta ken 

by the  Leg i s l a t ive Assemb ly and  i n  what  t ime  frames .  

1 
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On  pages 1 a nd  2 of th i s  h andout  i s  a Su m m a ry of those requ i red a ct ions  to be 

ta ken by the Leg is l at ive Assemb ly .  Of the 14 su bsect ions  i n  Art i c le  X IV, 7 do  not 

eve r req u i re Legi s l at ive Assemb ly i nvolvement. 

Pages 3 th rough 7 a re a Ta b le  that  sets out the a ctua l  l a nguage of Art i c le  X IV 

su bsect ion  by su bsect io n .  N ext to each  su bsect ion a ppea rs a co l u m n  of re l eva nt 

com ments a nd  the Legis l at ive Assemb ly a ct ions  req u i red to im p l ement Art i c le  

X IV .  I t rust that  th i s  Su m m a ry a nd Ta b le  wi l l  a id  you i n  you r  de l i be rat ions  of  H B  

152 1 .  

The next task given t o  me  by  N DP I  was t o  review HB  152 1 a n d  determ i ne  whether  

a ny of  i t s  p rovis ions  a re i n  confl i ct w i th  the North Da kota Const itut io n .  I n  my 

reasoned op i n ion ,  HB 152 1 c lea r ly h am pers, restri cts and impa i rs Art i c le  X IV in  

const itut io n a l ly im permiss i b l e  ways . 

The next docu ment I h ave p repa red for you is a S ummary of H B  152 1 F i rst 

E ngrossment .  I have chosen to h igh l ight the  10 most s ign ifica nt p rovis ions  of 

Art i c le  X IV  fo l lowed by comments on how H B  152 1 often i m prope r ly add resses 

those req u i rements in ways that confl i ct with the N D  Const i tut ion : 

• At a h igh l eve l ,  H B  152 1 cu rrent ly i n a ppropr iate ly a mends  N DCC Cha pter 

16 . 1-08 . 1 .  

• H B  152 1 p rovid es a n u m ber  of d efi n it ions for mater i a l  terms that  a re 

i n cons istent with the l a nguage of Art ic le  X IV .  

• H B  152 1 i n app ropr iate ly a pp l ies  port ions  of the Ad m i n i strat ive Agenc ies 

Pract ice Act to th e Eth i cs Com m iss i on .  

• H B  152 1 i n a pp rop r iate ly i nterfe res with the i ntern a l  affa i rs of the  Eth ics 

Com m iss ion . 

• H B  152 1 i n app ropr iate ly i nte rfe res with the new p roh i b it ion  aga i nst gifts . 

• H B  152 1 p rovid es fo r i n adequate sa nct ions for i l l ega l a nd uneth ica l 

conduct .  

2 
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• H B  152 1 u nde rfu nds the Eth ics Com m iss ion  a n d  does not p rovide  a deq u ate 

staff. 

Based u pon  my review of H B  152 1, it ca n not withsta nd  const itut ion a l  m uste r i n  

t h e  cou rts . 

I n  s umma ry, H B  152 1 materia l ly i nterfe res with the mandate given to the 

Leg is l at ive Assemb ly by the No rth Da kota Const itut ion . HB 152 1 does not 

imp l ement the  req u i rements of Art i c le  X IV i n  a manne r  i ntended to fa c i l i tate, 

safegu a rd ,  or  expa nd the substa nce of Art i c le  X IV, b ut rather  in ways i ntended to 

h amper, restr ict, o r  impa i r  Art i c le  X IV wh i ch,  if passed i n  its cu rrent fo rm, wi l l  g ive 

r ise to const itut iona l cha l l enges . 

So what  to do with H B  1521? Shou l d  the Com m ittee dec ide to move fo rwa rd with 

a mend i ng HB 152 1, I have prepa red fo r you r  cons ide rat ion a document t i t led 

Suggested Amendments to HB 1521 F i rst Engrossment 19 . 1078 .02000. 

These amendments wou ld i n corporate cha nges i nto H B  152 1  us ing  .SB 2 148 

Second  Engrossment as  a mode l .  These a mendments wou l d  br ing H B  152 1 in l i n e  

with the  ND  Const itut ion a nd i n  pa rt icu la r t he  p rovis ions  of Art ic le  X IV .  

I wou l d  be h appy to a nswer a ny q uest ion rega rd i ng  the Su mma ry of HB 152 1  F i rst 

Engrossment o r  the suggested a mendments . 

Tha n k  you for you r  t ime and  cons ide rat ion .  
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Summary of HB 1521 F irst Engrossment 

Art ic le  X IV to the North  Dakota Const itut ion was passed by the  peop le  i n  Novem ber 2018 and beca me 

effect ive on  J a n u a ry 5, 2019 .  Art ic le  X IV was des igned to be im p lemented over a staggered th ree-yea r  

per iod . Art i c le  X IV  req u i res the  Leg is lat ive Assem bly to  im p lement t he  a rt i c le  by  passage o f  laws 

i ntended to fac i l itate, safegua rd, o r  expand, but not to ham per, rest r ict, o r  impa i r  t he  su bstance of the  

a rt i c l e .  I n  ca se  of  a confl i ct between a provis ion  of  Art i c le  X IV and  a ny other  prov i s ion conta ined i n  the  

Constitut ion ,  the  prov is ions of  Art ic le X IV contro l .  

The  l anguage i n  Art ic le X IV  is consistent w i th  other  p rov is ions i n  the  No rt h  Da kota Const itut ion .  For  

exam p le, Sect ion  24 of  Art ic le I of  the Const itut ion prov ides that "t he p rov is ions of  t h is const itut ion a re 

mandatory a nd proh i b itory u n less, by express words, they a re dec l a red to be othe rwise ."  I n  recogn it i on  

that Art i c le  X IV was  a const itut iona l  a mendment passed by  a n  i n it i at ive of  the peop le, Sect i on  1 of 

Art i c le  I l l  states "wh i le  the  legis lat ive power of t h is state sha l l  be vested in a l egis lat ive assemb ly . . .  the  

peop le  rese rve the  power . . .  to propose and  adopt const itut iona l  a mendments by the  i n it iat ive . . .  . 

Laws [ passed by the  leg is l at ive assemb ly] may be enacted to fac i l itate a nd  safegua rd, but not to h am per, 

rest r ict, o r  i m pa i r  these powers . "  I n  othe r  words, the  Legis lat ive Assem b ly must be ca refu l not to enact 

laws that  go aga i nst the  i ntent or p l a i n  word i ng of a const itut iona l  provis ion .  

I n  fu rthe r  d escr i b ing the  ro le  of  the Leg is l at ive Assemb ly i n  such matters, Sect ion 13 of  Art ic le  IV states, 

"the  leg is lat ive assembly sha l l  enact a l l  l aws necessa ry to ca rry i nto effect t he  provis ions of th i s  

const itut i on . "  And when enact ing "laws necess a ry to ca rry i nto effect" a prov i s ion of  the  const itut ion ,  a 

ru le  of const itut i ona l  construct ion is that  words a re to be given the i r  p l a i n ,  o rd i n a ry and  com mon ly 

understood mean i ng .  Verry v. Trenbeath ,  148 N .W.2d 567, 574 ( N . D . 1967 ) .  The i ntent a nd  pu rpose of a 

const itut i ona l  provis ion  is to be dete rm i ned, if poss i b le, from the la nguage itself. B u lman  v. H u lstra n d  

Constr .  Co., I n c . ,  521 N .W.2d 632, 636 ( N . D . 1994 ) .  

What Artic le X IV  provides for is in  italics below fol lowed by  comments on  how H B  1521  addresses 

those requirements : 

1. Article XIV, Section 1 requires prompt, electronically accessible, plainly comprehensible, public 
disclosure of the ultimate and true source of funds spent in any medium, in an amount greater 
than two hundred dollars, adjusted for inflation, to influence any, 1) statewide election, 2) election 
for the legislative assembly, 3) statewide ballot-issue election, or 4) to lobby or 5) otherwise 
influence state government action. Provision goes into effect no later than January 5, 2022. 

Constitutional I ssues in HB 1521 :  Contra ry to Art ic le  X IV, H B  1521 ( a )  l im its d isc los u re to on ly 

contr ibut ions made  "knowing ly" a nd  "so le ly," wh ich prov ides opport u n it i es to h i de  contr i buto rs, ( b ) 

om its "po l it ica l comm ittees" as ent it ies that mu st d isc l ose, (c )  m is i nterp rets t he  c i t i zen 's  r ight to sue  

rega rd ing  the  t ra nspa rency d isclos u re req u i rements, (d )  ass igns on ly u nt ime ly annua l  data co l lect ion  

to t he  Secreta ry of  State (SOS) a nd  (e )  does  not gra nt a ny ent ity the  power to i nvest igate a n d  

mean i ngfu l ly sa nct ion  persons w h o  fa i l  t o  report .  

H B  152 1 seeks to d im i n i sh  the const itut iona l  d i sc losu re req u i rements of Sect ion  1 to Art i c le  X IV by 

on ly req u i ri ng  reports from persons  who "knowingly" have contr ibuted fu nds  "so le ly" to i nfl u en ce 

any  of t he  five catego ries l isted above. These added words of "knowing ly" a nd "sole ly" a re i n  d i rect 

confl i ct with the  constitut iona l l anguage used i n  Art ic le  X IV. 
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To part i a l ly i m p lement Sect ion  1 of Art ic le  X IV, the Leg is lative Assem bly seeks to amend  Chapter 
16 . 1-08 . 1  fo r the  pu rpose of d isc los u re of the  u lt imate and  true  sou rce of fu nds (contr ibutors a n d  
su bcontr ibutors )  used t o  infl uence statew ide e lect ions and  e lect ions  t o  the  leg is lat ive assemb ly .  
However, HB 1521 comp lete ly om its the  "po l it i ca l com m ittees" regu l ated u nde r  16 . 1 -08. 1-03 .7 from 
such  contr i but ion d isc los u res .  This om iss ion wou ld  a l low these po l it i ca l com m ittees that make 
i ndependent expend itu res o r  d isbu rsements to state ca nd idates, pol it ica l pa rt i es a n d  other  po l it ica l 
com m ittees to cont i n ue  to h ide a l l  contr ibut ions from pub l i c  scrut i ny i n  contravent ion of Art ic le  X IV .  

Sect ion  1 of Art i c le  X IV has a u n ique  prov i s ion that  gives a ny res i dent taxpaye r  the  r ight to br ing s u it 
aga i nst the  l eg is lat ive assemb ly, someone i n  the  executive branch  o r  the  eth ics com m iss ion if they 
be l i eve the  laws or  ru les enacted o r  a n  im p lementat ion, i nterpretat ion ,  or  enforcement act ion taken 
u nde r  Sect ion  1 fa i l s  to fu l ly v i nd icate the  r ights provided to the  peop le on  t ranspa rency. HB 1521 
m is reads th i s  r ight by g iv ing a res ident  taxpayer the right to become, i n  effect, the  government 
enforce r aga i nst a n  a l l eged v io lator of Sect ion  1 .  The right prov ided to a res i dent taxpayer i n  Art ic le  
X IV is i ntended to fo rce the government to do  i ts  job  u nder  the  Const itut ion ,  not to make a pr ivate 
c it i zen a government enforce r. 

U nde r  Art i c l e  X IV, the  Legis lat ive Assem b ly m ust vest one or more ent it ies with authority to 
im p lement, i nte rpret a nd  enforce Sect ion  1. Wh i le HB 152 1 does requ i re the  SOS to co l lect a nd  
make t h is data pub l ic ly ava i l a b le ,  i t  does not give t he  SOS or any  other  e nt ity the  express authority 
to im p lement, i nte rpret and  enforce Sect ion  1, mean i ng the power to i nvestigate a nd  mea n i ngfu l ly 
sa nct ion  persons who do not report .  It a lso  has not prov ided fo r the  "prompt", p la i n ly 
com prehens ib l e  pub l i c  d isc losu re of the  data ,  choos i ng o n ly u nt ime ly year ly report i ng a nd  
d isc losu re. 

2. Article XIV, Section 2 stops lobbyists from giving gifts to state public officials and stops state public 
officials from accepting gifts from lobbyists. Prohibited "gifts" means anything of value including 
travel or recreation. The new Ethics Commission may enact rules to allow for limited exceptions. 
Goes into effect on January 5, 2021. 

Constitutional Issues in HB 1521 :  Contra ry to A rt ic le X IV, HB 1521 ( a )  usu rps t he  so le  a uthor ity of 
the  Eth i cs Com m iss ion  to defi ne  except ions to what constitutes a proh i b ited gift, (b) creates a 
defi n it ion  fo r "gift" that v io lates the  const itut i ona l  defi n it ion ,  a nd  (c )  creates a n  ext reme ly na rrow 
defi n it ion  of " lobbyist" that does not conform to constitut iona l  requ i rements .  

Effect ive after J a n u a ry 5, 202 1, lobbyists may not g ive a "gift" - an u n am biguous term c lea rly 
defi ned in Art i c l e  XIV - to pub l i c  offic i a l s .  Pub l i c offic ia ls may not accept a gift from a lobbyist .  Art ic le 
X IV states that a proh i bited "g ift" means " a ny item, service, o r  t h i ng of va l ue  not g iven i n  excha nge 
for fa i r  ma rket cons iderat ion ,  i n c l ud i ng g ifts of t ravel or recreat ion . "  Art i c le  XIV states that a "gift" 
does not mean  a ny "pu rely i nfo rmat iona l  mater i a l" or "campa ign contr ibut ion" ,  o r, " i n  order to 
adva nce opport un it i es fo r No rth  Dakota res idents to meet with pub l i c  offi c i a l s  in educat iona l  a nd  
soc i a l  sett i ngs i n s i d e  the  state, a ny item, se rv ice,  o r  t h i ng o f  va l ue  given u nder  cond it ions t h a t  do  
not ra ise eth i ca l  concerns ,  as determ i ned by  ru les adopted by the  eth i cs com m iss ion" .  Art ic le  X IV 
does not g ive the  Legis lat ive Assem bly the  author ity to redefi ne  what a gift i s  and what a gift is not, 
a nd  the re is no  need to do so because the words defi n i ng gift in Art ic le  X IV have a p l a i n ,  o rd i n a ry 
a nd  common ly u nderstood mean ing .  On ly the n ew Eth ics Com m iss ion  may adopt ru les rega rd ing 
except ions  that do not ra i se  eth ica l concerns .  
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Add it ion a l ly, and i n  c lear  contravent ion of Art i c le  X IV, HB 1521 d i s rega rds the  const itut i ona l  
p roh i b it i on  on  giv i ng a nd  receiv i ng  g ifts, a n d  a rb it ra r i ly prov ides that a lobbyist may g ive a nd  a 
pub l i c  offi c i a l  may receive gifts with a va l u e  u p  to $60 per i n d iv id u a l  per event, a dj u sted for 
i nf lat ion ,  with no l im it on  the n umber  of events a pub l i c  offic i a l  may attend in a d ay. HB 152 1 goes 
on  to prov ide that a pub l i c  offi c ia l may a lso receive gifts fo r bas ica l ly a ny amount of money or items 
of  va l u e  when  i n  the i r  v iew they a re adva nc i ng opportu n it i es fo r state res i dents to meet w i th  pub l i c  
offi c i a l s  i n  educat iona l  a nd socia l sett i ngs i n  the  state u nder  cond i t ions  that  do  not ra ise eth i ca l  
concerns [with no  defi n it ion of  what  g ives r i se  to a n  eth i ca l concern ] ,  i n c l ud i ng u n constitut io n a l  g ifts 
of: 

1. Re imbu rsement for t rave l , mea l , a nd  refres hment expenses i ncu rred to, from,  or d u r i ng  a 
confe ren ce, sem i na r, o r  other legit imate educat iona l  opportu n ity fo r the  pub l ic offi c i a l  if the  
conference, s em i n a r, o r  educat iona l opport u n ity concerns issues germane  to the  offi c ia l d ut ies 
of the  pub l i c  offic i a l ; 
2 .  P rov id i ng i nformat ion ,  advice, o r  educat i on  to a pub l i c  offi c i a l  beyond  the  amount necessa ry 
for the  prepa rat ion of pu rely i nfo rmat ion a l  mater i a l  wh i ch  is not a gift, a n d  beyond  a n  amount 
that wou l d  not give r ise to eth i ca l  concerns as defi ned by the Eth ics Com m iss ion  wh ich w i l l  not 
be cons idered a gift; 
3. P rov id i ng  mea ls and refresh ments wh i l e  i nfo rm i ng, a dv is i ng, o r  educat i ng  a pub l i c  off ic ia l 
a bout i ss ues germane  to the offic i a l  d ut ies of the  pub l i c  offi c i a l ; a nd  
4 .  I tems w i t h  a fa i r  ma rket va l u e  o f  t en  do l l a rs pe r  i nd iv id u a l  pe r  event, adj u sted fo r i nf lat ion ,  o r  
less per  i n d iv id u a l .  

G ifts from lobby ists a re proh ib ited t o  a ny "pub l i c  offi c i a l s " .  A rt i c le  X I V  defi nes a "pub l i c  offi c ia l" a s  
any  person  occu pyi ng o n e  of these categor ies :  "a ny e lected or  a ppo inted office o r  offi c i a l  of the  
state's execut ive o r  leg is l ative bra nch ,  i n c l ud i ng mem bers of  the  eth i cs com m iss ion ,  o r  mem bers of 
the  governor's  cab i net, or employees of the  leg is l at ive b ra nch . "  "Lobbyist" in t h is context means  a ny 
person who is seek ing to i nf luence o r  attem pt i ng  to i nfl uence a ny person occu pyi ng one  of t hose 
categor ies .  " I nfl u ence" i n  th i s  context means to cause t he  pub l i c  offic i a l  to act o r  respond in  t he i r  
off ic i a l  capac ity i n  a certa i n  way. 

HB 1521  seeks to u n constitut iona l ly d i m i n is h  t he  n u m ber  of l obbyists who w i l l  be proh i b ited from 
giv i ng g ifts to pub l i c  offic ia ls after  J a n u a ry 5, 2021 .  H B  1521  defi nes " lobby ist" as o n ly those 
i n d iv id u a ls who a re requ i red to be "registered" u nder  N DCC Chapter  54-05 . 1 .  Cha pter  54-05 . 1  o n ly 
requ i res reg istrat ion  by a sma l l  su bset of persons  who a re :  1) seek ing to secu re o r  defeat l eg i s l a t ion  
o r  the a pprova l o r  veto of  leg is lat ion  by the  governor, o r  2 )  attem pt i ng to i nfl uence dec is ions  made 
by leg is lat ive man agement or by an i nter im com m ittee .  Add it io n a l ly, Chapter  54-05 . 1  prov ides  a 
long l ist of except ions  of persons who a re act u a l ly lobby ing leg is lators a n d  the  governor  but t hen  a re 
not requ i red to be reg istered with the  state .  C lea rly Art i c le  X IV seeks to proh i bit gifts to pub l i c  
offi c i a l s  n ot o n ly from registered l obbyists bu t  from a l l  persons seek i ng  to infl u ence any pub l i c  
offic i a l  as  defi ned i n  Art ic le XIV. U nde r  H B  1521, a ny person  not req u i red to be registered is free to  
cont i n ue  to give g ifts to pub l i c  offi c i a ls , wh i ch  is contra ry to the  proh i b i t ion aga i nst gift g i v i ng  i n  
Art i c le  X IV .  

3. Article XIV, Section 2 stops an elected state public official from being a lobbyist while in office and 

stops an elected state public official from becoming a lobbyist for two years after leaving state 

government. 
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H B  1521  fa i l s  to set mea n i ngfu l pen a lt ies fo r v io l ators .  H B  1521 prov ides a c iv i l  pena lty of on ly $500 
fo r a fi rst offense .  For  a s ubsequent v io lat ion ,  the  person is gu i lty of a c lass B m isdemeanor. Art ic le  
X IV req u i res the  Leg i s l at ive Assem bly to enact "appropriate c iv i l  and cr im i n a l  pen a lt i es fo r v io lato rs" . 
A $500 c iv i l  pena lty fo r a fi rst offense with no  assoc iated crim i n a l  pena lty w i l l  not be a deterrent 
when  com pa red to the com pensat io n g iven to pa id  lobbyists . 

4. Article XIV, Section 2 stops a lobbyist from delivering a campaign contribution made by another 
individual or entity. 

H B  1521  fa i l s  to set mean ingfu l pena lt ies for v io l ators and  too na rrowly defi nes the  term " lobbyist" . 
H B  1521  prov ides a c iv i l  pena lty of on ly $500 fo r a fi rst offense a nd  the  SOS may revoke the  
lobbyist 's  regist rat i on .  For  a su bsequent v io lat io n ,  the person is gu i lty of  a c l a s s  B m isdemeanor. 
Art i c l e  X IV req u i res the  Leg i s l at ive Assem bly to enact "appropriate c iv i l  a n d  c rim i n a l  pena lt ies for 
v io l ators" . A $500 c iv i l  pena lty fo r a fi rst offense with no associated cr im i n a l  pena lty w i l l  not be a 
deterrent to stop v io lato rs .  F i n a l ly, as a l ready d is cussed a bove, H B  152 1 defi nes " lobbyist" as on ly 
those i n d iv i dua l s  who a re requ i red to be " registered" u nder  N DCC Cha pter 54-05 . 1 .  The term 
" lobby ist" u nder  Art i c le  X IV a pp l ies to a much l a rger grou p of persons  as  d iscussed in Section 2 
a bove. 

5. Article XIV, Section 2 stops a statewide candidate, candidate for the legislative assembly, or state 
public official from using campaign contributions for personal use or enrichment. 

H B  1521 fa i l s  to set mean i ngfu l pen a lt i es fo r v io l ators . H B  1521 prov ides a c iv i l  pena lty of on ly $500 
fo r the  fi rst offense .  For  a s ubsequent  v io lat ion ,  the person is gu i lty of a c lass B m isdemea nor. 
Art i c le  X IV req u i res the  Leg i s l at ive Assem bly to enact "appropr iate c iv i l a n d  c r im i n a l  pen a lt ies fo r 
v io l ators" . A $500 c iv i l  pena lty for a fi rst offense with no associated cr im i n a l  pena lty w i l l  not be a 
reasona b le  dete rrent were a n  u nsuccessfu l ca n d idate to dec ide to t ra n sfe r a l l  of the  rema i n i ng 
fu nds  i n  h i s  or  her  ca m pa ign a ccou nt i nto the i r  persona l  check ing a ccount .  Statewide ca nd idates 
cou l d  conce iva b le  have thousands  of do l l a rs l eft over from a cam pa ign a nd  s im ply convert it to 
persona l  use. N DCC Sect ion 16 . 1-08 . 1-04 . 1  a l ready proh i bits th is conduct a n d  ma kes a l l  v io lat ions a 
c lass A m isdemea nor. See 16 . 1-08 . 1-07 fo r pena lty. Why does H B  1521  seek to wea ken the pena lty? 

6. Article XIV, Section 2 requires all directors, officers, commissioners, heads, or other executives of 
agencies to avoid the appearance of bias in their work and requires that they disqualify 
themselves in any quasi-judicial proceedings in which they have a financial interest not shared by 
the general public as defined by the new Ethics Commission. Goes into effect on January 5, 2022. 

Constitutional Issues in  H B  1521 :  Contra ry to Art i c le XIV, H B  152 1 usu rps the  authority of the Eth i cs 
Com m iss ion  to defi ne  "appea ra nce of b ias" a n d  defi ne  the cond it ions  unde r  wh ich  the  l i sted 
dec is ion -makers w i l l  be req u i red or not requ i red to d isqua l ify themse lves from quas i -j u d ic i a l  
proceed i ngs . 

H B  152 1 u n const itut i ona l ly u su rps the  authority g iven to the new Eth ics Com m iss ion  by attem pt i ng 
to add ress these requ i rements i n  Sect ion  28 by amend ing § 28-32-27 .  H B  1521  wou ld on ly requ i re 
a n  agency "hear ing office r" who is a lso a d i rector, officer, comm iss ioner, head ,  or other  execut ive of 
a n  agency to se lf-d isq u a l ify i n  a proceed i ng i n  wh ich a reasonab le, d is i nterested observer wou ld 
be l i eve the  hear ing officer is b iased due to e it he r  1)  rece ipt of a contr ibut ion to the  hear ing officer's 
most recent ca m pa ign ,  o r  2) an ownersh i p  i nterest by the hea r ing officer in one of the part ies to the  
proceed ing  i f  the  ownersh i p  i nterest i n  not s h a red by the genera l  pub l i c  o r  is i n  a m utua l  fu nd .  
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The Leg is lat ive Assem b ly has no ro le unde r  Art i c le  X IV i n  defi n i ng  what t he  a ppea ra n ce of b ias 
means or  what cond it ions wi l l  requ i re d is qua l if icat ion  from a q u as i -j u d i c i a l  proceed i ng .  U nder  
Art i c le  X IV, the  Eth ic  Com m iss ion i s  g iven that authority. U nder  Art i c le  X IV, the  scope of  these  ru les 
on bias as  adopted by the Eth ics Com m iss ion w i l l  a pply to "ea ch boa rd, bu rea u ,  com m iss ion ,  
depa rtment, or  other  adm i n istrative u n it of the  executive bra nch of state government, i n c l ud i ng one 
or  more off icers, emp loyees, or  other  persons  d i rect ly o r  i n d i rectly pu rport i ng to a ct on  beha lf o r  
u nde r  a uthority o f  the  agency." 

The o n ly ro le prov ided to the Leg is l at ive Assem bly re lated to b ias  is i n  e nforcement, to d efi ne 
a ppropr iate pen a lt ies once the Et h i cs Com m iss ion  has  adopted the  defi n it iona l ru les on  b ias  a nd  
d isq u a l if icat i on .  The  Eth ics Comm iss ion is t o  adopt those ru l es before the  67 th Leg is lat ive Assem bly 
meets .  Sect ion  28 of HB 1521 is i n cons istent with Art i c l e  X IV .  The 6ih Legis lat ive Assem bly ca n 
add ress the  appropriate pena lt ies fo r b ias once defi ned by the  Eth i cs Com m iss ion  s i n ce the  b ias  
prov i s ions  do not go i nto effect u nt i l  J a n u a ry 5, 2022 .  

7. Article XIV, Section 2 stops governments of foreign countries, foreign nationals not lawfully 

admitted for permanent residence in the US, and corporations organized under the laws of or 

having their principal place of business in a foreign country, from making contributions or 

expenditures in connection with any statewide election, election for the legislative assembly, or 

statewide ballot-issue election. 

No  66th Leg is l at ive Assem b ly a ct ion  was requ i red .  Th is  ban  o n  fo re ign contr ibut ions a n d  
expen d itu res w a s  a l ready proh ib ited b y  statute a nd  h a s  now been m a d e  pa rt o f  the  N D  
Const itut i on .  

8. Article XIV, Section 3 establishes an Ethics Commission - independent from either the Legislative 

Assembly or the state executive - to support an open, ethical, and accountable state government. 

Requires the Legislative Assembly to provide adequate funds for the proper carrying out of the 

functions and duties of the Ethics Commission. 

Constitutional I ssues in H B  1521 :  H B  152 1 creates a new Chapter 54-66 to the  N D  Centu ry Code for 
laws to i m p lement certa i n  pa rts of Art ic le X IV a nd  to contro l  t he  Eth i cs Com m iss i on .  U nfort u nate ly, 
m a ny of the  l aws in t h is new chapter  u n const itut io na l ly "ham per, rest r ict, or impa i r" t he  su bsta nce 
of Art i c le  X IV as exp la i n ed i n  greate r  det a i l  be low. 

Art i c l e  X IV created a new Eth ics Comm iss ion  i n  the  Const itut ion i ndependent from either the 
Leg is l at ive Assem b ly or  the state's executive bra nch .  It req u i res the  Leg i s l at ive Assemb ly to prov ide 
adequ ate fu nds  fo r the  proper  ca r ry ing out of the  fu nct ions  a nd  dut ies of  the  Eth i cs Com m iss ion . I t  
req u i res the  Leg i s l at ive Assem bly to im p lement the  a rt i c le  by passage of  laws i ntended to "fac i l itate, 
safegua rd ,  or expa nd ,  but not to h am per, restr ict, or i m pa i r" ,  the su bsta nce of the a rt i c l e .  In case of 
a confl i ct between a ny prov is ion of Art i c le  X IV a nd  any othe r  provis ion  conta i ned in the Const itut ion 
[or state law] ,  the  prov is ions of Art i c le  X IV contro l .  

Sect ion  1 o f  Art i c le  X IV requ i res the  d isc los u re o f  the  u lt imate a nd  t r ue  sou rce o f  fu nds  expended " . .  
. to lobby o r  otherwise i nfl uence state government act i on " .  H B  1521 too n a rrowly defi nes t he  terms 
to " lobby" and "othe rwise i nfl uence state govern ment" . I t defi nes " lobby" to mean on ly a n  a ct iv ity 
l isted in s u bsect ion  1 of § 54-05 . 1-03, and  it defi ned " i nfl uence state government" to mean  on ly the 
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promot ing  o r  oppos ing the fi n a l  adopt ion  of a ru le by an  a dm i n ist rat ive agency or  the Eth ic 
Com m iss i on .  " Lobbyi ng" unde r  su bsect ion 1 of § 54-05 . 1-03 is defi ned to mean on ly act iv it ies 
re lated to leg i s l ators a n d  the governor's  cons iderat ion  of leg is lat ion .  As d iscussed in Section 2 
a bove, lobby ing  ca ptu res many more act iv it ies t h an  just affect i ng l eg is l at i on .  

H B  152 1 a lso u n constitut iona l ly exc l udes certa i n  fu nds i ntended to be reported by  lobbyists and  
others i n  acco rdance w i th  Sect ion  1 of  Art ic le  X IV .  Sect ion 54-66-02(4) wou ld ,  contra ry to Art ic le 
XIV, not req u i re a person to report the  u lt imate and true sou rce of fu nds  expended o n :  

1 .  P u re ly i nfo rmat io n a l  mater ia l ,  adv ice, or educat ion; 
2 .  Re imbu rsement for t ravel ,  mea l , and refreshment expenses i ncu rred to, from, or  d u ri ng  a 
conference, sem i n a r, o r  other  l eg it imate educat iona l  opport u n ity fo r a pu b l i c  offi c i a l  if the 
conference, sem i n a r, o r  educat iona l opportu n ity concerns i ssues germane  to the  offic ia l d ut ies 
of the  pub l i c  offic ia  I ;  
3 .  Mea ls and refreshments prov ided whi le i nfo rm i ng, adv is ing, o r  educat i ng  a pub l i c  offic i a l  
a bout i ss ues germane  to the  offic i a l  d ut ies of  the  pub l i c  offi c i a l ; 
4 .  P rovid i ng a n  educat iona l o r  soc i a l  sett i ng i n  the state to prov ide a n  opport u n ity fo r i n d iv id u a ls 
to meet with pub l i c  offic ia ls ;  a n d  
5 .  A good o r  se rv ice determ i ned not t o  ra ise eth ica l  concerns u nde r  ru les adopted by the  eth ics 
com m iss i on .  

Sect ion  1 of  Art ic le  X IV  req u i res "prom pt" pub l i c  d isc losu re of  fu nds  s pent .  HB  1521  on ly requ i res 
the SOS to co l lect t h is data once per yea r  by August 1 and then  make it e lect ron ica l ly ava i l a b le to 
the pub l i c  wit h i n  40 days of August 1 .  Th is  is ha rd ly prompt d isc los u re .  The ent i re pu rpose of the 
d isc losu res req u i red by Sect ion  1 of Art i c le  XIV is to "enab le  the  people to m a ke i nformed dec i s ions  
and g ive proper we ight  to d iffe rent spea kers and messages . . . .  Th is r ight  is essent i a l to the  r ights of 
free speech, assem b ly, a nd  petit ion  gua ra nteed by the F i rst Amendment to the  U n ited States 
Const itut ion a nd  s h a l l  be construed broad ly ." HB 1521 c lea r ly frustrates th i s  r ight to know in a 
prompt a nd  t ime ly m a n ne r  a nd  severely ham pers, rest r icts, a nd  impa i rs Sect ion  1 of Art ic le  X IV .  

Sect ion  54-66-02 of HB 1521 m is reads for the second t ime the r ight of a res ident  taxpayer to br ing a 
s u it to e nforce the  r ights given to the  peop le i n  Sect ion 1 of Art i c le  X IV a nd  noted i n  greate r deta i l  i n  
Section 1 a bove . 

Art i c le  X IV req u i res the  Leg is lat ive Assem bly to p rov ide adequate fu nds  for the  proper ca rry i ng  out 
of the  fu nct ions  and dut ies of the  Eth i cs Com m iss ion . HB  1521 does not adequate ly fu nd  the  n ew 
Eth ics Com m iss io n .  H B  152 1 on ly prov ides one a nd one ha lf emp loyees to be housed i n s i de  a n  
execut ive bra nch government office. The Eth ics Comm iss ion has  not been adequate ly fu nded fo r a 
d i rector a n d/o r  attorney a nd/or  i nvestigato r a nd  has been i nstructed to buy those serv ices as 
necess a ry from the attorney genera l' s  office or  other state agenc ies .  As a const itut iona l ly created 
lega l ent ity, the Eth ics Com m iss ion i s  ent it led to its own ident ity a n d  i ndependence from other  state 
agenc ies .  HB 1521 a ppea rs des igned to fi n anc i a l ly suppress and frustrate the  act iv it ies of the  Eth ics 
Com m iss i on .  

9. Article XIV, Section 3 provides legal authority to the Ethics Commission to adopt ethics rules 
related to 1) transparency, 2) corruption, 3) elections, and 4) lobbying to which any lobbyist, state 
public official, or candidate for state office must comply with. 
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Constitut ional Issues in H B  1521: Contra ry to Art ic le X IV, H B  152 1 u nconst itut i ona l ly gives authority 
for overs ight of the Eth i cs Comm iss ion 's work to the governo r, the attorney genera l, and  the 
leg is latu re .  

Art i c le  X IV empowers the Eth i cs Com m iss ion to adopt eth ics ru les re lated to t ra nsparency, 
corru pt ion ,  e lect i ons, and lobby ing to wh ich a ny lobbyist, pub l i c  offic ia l, or cand idate fo r pub l i c  
office sha l l  be s u bject .  As  a const itut io na l ly i ndependent lega l ent ity, Art ic le X IV gives the Eth i cs 
Com m iss ion  the  a uthority to adopt eth i cs ru les that w i l l  control the  conduct of a l l  "pub l i c  offic ia ls" 
mean i ng "any e lected or appo inted office or offic i a l  of the state's executive or legis lat ive bra nch, 
i n c l ud ing mem bers of the eth i cs comm iss ion ,  o r  mem bers of the governor's  cab i net, o r  emp loyees 
of the legis lat ive bra nch" . Beca use of t h is broad mandate, it is const itut io na l ly im perm iss i b le to give 
the leg is latu re or the attorney genera l  or the governor the power to stop or void or  otherwise 
interfere with the  ru le maki ng process of the Eth i cs Comm iss ion .  On ly the c it i zens and  the cou rts 
have the power to rev iew the rules of the Eth ics Comm iss io n .  HB 152 1 seeks to "ham per, restr ict, o r  
i m pa i r" the  ru le maki ng authority o f  the  Eth ics Comm iss ion  i n  t h e  fo l lowing sect ion s :  

Sect ion  10  by  requ i ring t he  Eth ics Com m iss ion  to get the a pprova l o f  the governor fo r 
emergency ru le ma ki ng. 

Sect ion  14 by requ i ri ng the Eth i cs Comm iss ion to com ply with 28-32-08 . 1  requ i r ing a sma l l  
ent it ies a n a lys is for pu rposes of excl ud i ng sma l l  ent it ies .  T he  Eth i cs Com m iss ion needs to be  a n  
exempt lega l ent ity a s  those other ent it ies a re i n  28-32-08 . 1 (5 ) .  

Sect ion  20 by requ i ring the atto rney gene ra l ' s  rev iew of  ru les be ing proposed .  
Sect ion  23 by requ i ring overs ight by the  leg is lat ive management's adm i n ist rat ive ru les 

com m ittee. 
Sect ion  24 by perm itt ing the leg is lat ive management's a dm i n ist rative ru les com m ittee to void 

ru les of the Eth i c  Comm iss ion .  
Sect ion  25 by perm itt i ng the leg is lat ive management's a dm i n ist rat ive ru les comm ittee to rev iew 

exist i ng ru les of the  Eth ic Comm iss ion .  

10. Article XIV, Section 3 provides legal authority for the Ethics Commission to investigate alleged 
violations of its ethics rules, any of the provisions of Article XIV, and any related state laws. 

Constitutional I ssues in HB  1521: Contra ry to Art ic le X IV, H B  1521 imp roperly req u i res s pecif ic a nd  
excessive procedu res rega rd i ng a n  i n d iv id u a l  who fi l es a com pl a i nt with the  Eth ics Comm iss ion ,  
i n terferes with other  procedu ra l  matters rega rd ing the Eth i cs Com m iss ion ,  and  wou l d  
u nconst itut io n a l ly deny  t he  Eth ics Comm iss ion  the  r ight to i nvest igate a nonymous o r  u nattested t o  
com p l a i nts .  

Art i c le  X IV em powers the Eth i cs Comm iss ion  to i nvestigate a l l eged v io lat ions of the ru les adopted by 
the  Eth i cs Comm iss ion ,  v io lat ions of Art ic le X IV, and v io lat ions of re lated state laws . The Legis lat ive 
Assem bly may enact l aws that fa c i l itate, safegua rd, or  expa nd,  but not h am per, restr ict, o r  impa i r  
t h is a uthority to i nvest igate a l l eged v io lat ions .  H B  152 1 seeks to "ham per, restr ict, o r  impa i r" the  
authority of  the  Eth ics Comm iss ion to i nvest igate i n  the fo l lowing ways : 

l .  I n  Sect ion  32,  § 54-66-05 (1 )  req u i res a com p l a i n ant to prov ide a name, address and  te lephone  
n u m ber; § 54-66-05 (2 )  requ i res a com p l a i n ant to su bm it a s igned attestat ion u nder  oath ; § 54-66-
05 (3 )  req u i res that u n less the comp l a i n ant signs the attestat i on  with i n  5 days, the Eth i cs 
Com m iss ion  may not i nvestigate o r  take other  act ion on  the com p l a i nt, a nd ,  u n l i ke a ny other  
com p l a i nt report i ng  process i n  state government; § 54-66-05(4) s u bjects a com p l a i n ant to cr im i n a l  
defamat ion  u nder  Chapter 12 . 1-15 i f  the com pla i nt is knowing ly o r  reck less ly fa lse . Art ic le X IV does 
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not give the  Leg is lat ive Assem bly the  a uthority to p lace such rest r ict ions  on  the fi l i ng  of comp l a i nts 
a nd  com p la i n a nts .  Most, if n ot a l l , state agencies a re perm itted to i nvestigate a nonymous 
com p l a i nts .  Law enforcement is ent i t led to i nvest igate a nonymous com p l a i nts .  Cert a i n ly a 
const itut iona l ly created lega l ent ity can be a l lowed to i nvestigate a nonymous com p l a i nts i n  a proper 
and confident ia l  way. If the i nvestigat i on  revea l s  no  wrongdo ing then a l l  records w i l l  be kept str ict ly 
confident ia l .  The Eth ics Com m iss ion is em powered to adopt ru les to assu re d u e  process is affo rded 
to v io l ators of Art i c le  X IV as req u i red u nder  the 14th Amendment to the  U n ited States Const itut ion .  

2 .  I n  Sect ion 32,  §§ 's  54-66-09, 54-66-10 a nd  54-66- 11 s im i l a r ly i nte rfe re with the  i ndependence 
of the  Eth ics Com m iss ion to proscr ibe its own processes over comp l a i nts a nd  com p la i n a nts i n  order  
to assu re due  process is affo rded to  v io l ators of  Art ic le X IV  as requ i red u nder  the  14 th Amendment 
to the  U n ited States Const itut ion .  

I n  s umma ry, H B  152 1 mater ia l ly i nterfe res w i th  the m a ndate given to the  Leg i s l at ive Assem b ly by  the  
North  Dakota Const itut i on .  H B  152 1 does  not im p lement the requ i rements of  Art i c le  X IV i n  a manne r  
i ntended to fa c i l itate, safegua rd, o r  expa nd  the  su bsta nce o f  Art ic le XIV, bu t  rather  i n  ways i ntended to 
ham per, rest r ict, o r  impa i r  Art i c le  XIV wh i ch ,  if passed i n  its cu rrent fo rm, w i l l  g ive rise to const itut iona l  
cha l l enges . 
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Legislative Assembly Required Implementation of Article XIV to the North Dakota Constitution 

Art ic le XIV to the Nort h  Dakota Const itut ion was passed by the people in November  2018 and became effect ive on  J a nua ry 5, 2019. Art ic le XIV was des igned to 
be im p lemented ove r a staggered th ree-year  per iod .  Art ic le X IV req u i res the Leg is lative Assembly to imp lement the a rt ic le by passage of laws i ntended to 
fac i l itate, safegua rd ,  or expa nd, but not to hamper, restr ict, or impa i r  the su bstance of the a rt ic le .  In case of a confl ict between a provis ion of Art ic le XIV and  any 

_:4: c;f) other  provis ion  co nta ined i n  the Const itut ion ,  the prov is ions of Art ic le X IV co ntro l .  

d. � The la nguage i n  Art ic le X IV is co ns istent with other  prov is ions i n  the North  Da kota Const itut io n .  For  examp le, Sect ion  24 of Art ic le I of the Const itut ion provides 
that "the prov is ions of t h is const itut ion a re mandatory and p roh i b itory u n less, by express words, they a re dec la red to be ot herwise ." In recogn it io n that Art ic le 
X IV was a const itut ion a l  amendment  passed by an i n it iat ive of the people, Sect ion 1 of Art ic le I l l  states "wh i le the legis lat ive power of t h is state s ha l l  be vested i n  
a legis lat ive assemb ly . . .  the peop le rese rve the power . . .  to propose and  adopt constitut iona l  amendments by the i n it iat ive . . . .  Laws [ by the Legis lat ive 
Assemb ly] may be enacted to fac i l itate and  safegua rd, but not to hamper, rest rict, or impa i r  these powers . "  I n  other  words, the Leg is lat ive Assemb ly must be 
ca refu l not to enact laws that go aga i nst the  i ntent or p l a i n  word i ng of a const itut io na l  provis ion .  

--

(11 I n  fu rther  descr i b ing the ro le of the Legis lat ive Assemb ly i n  s uch matters, Sect ion 13 of Art ic le IV states, "the legis lat ive assem bly sha l l  enact a l l  laws necessa ry to 
carry i nto effect the  provis ions of t h is const itut ion . "  And when enact ing " laws necessa ry to ca rry i nto effect" a provis ion of the const itut ion ,  a ru le of 
const itut i ona l  constru ct ion  is that words a re to be given the i r  p l a i n, o rd i n a ry and  common ly understood mean i ng. Verry v. Tren beath, 148 N .W.2d 567, 574 ( N . D . 
1967 ) .  The i ntent a nd  pu rpose of a const itut iona l  provi s ion is to be determ i ned, if poss i b le, from the la nguage itse lf. Bu lman  v. H u lst ra nd Constr .  Co., I nc . ,  521 
N .W .2d 632, 636 ( N . D .  1994 ) .  

Th i s  docu ment h igh l ights the steps o r  act ions necessa ry to im p lement Art ic le X IV by  the Leg is lat ive Assemb ly .  It is i nterest ing to note tha t  on ly seven of  the 14 
su bsect ions  conta i ned  in Art ic le X IV req u i re a ny act ions to be taken by the Legis lat ive Assem bly . 

Summary of requ i red actions by the Legislative Assembly to implement Artic le XIV. See bolded >Subsection numbers below: 

Artic le XIV 
Section 1 -Transparency 

Su bsect ion  1- No  act ion  eve r req u i red .  
>Subsection 2- Within three years of January 5, 201 9, the Legislative Assembly must enact laws that properly vest one or more entities with the authority 
to implement, interpret and enforce this subsection that requires prompt public disclosure of the "ultimate and true source of funds" spent in an amount 
greater than two hundred dollars, to influence statewide elections, elections to the Legislative Assembly or to lobby or otherwise influence state 
government action. The Legislative Assembly then has an ongoing duty over time to revise these laws as necessary in light of changes in technology and 
political practices. 

Section 2 -Lobbyists and Confl icts of I nterest 
>Subsection 1- Gifts to public officials will be prohibited after January 5, 2021 .  Over the next 2 years, the Ethics Commission is to adopt ethical rules to 
provide certain exceptions for items of value that do not rise ethical concerns. The Legislative Assembly is required to provide for appropriate civil and 
criminal sanctions for violations of this subsection. 
>Subsection 2- Prohibits elected public officials from being a lobbyist while holding office or for two years after holding office. The Legislative Assembly is 
required to provide for appropriate civil and criminal sanctions for violations on an emergency basis. 
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l!ubseclion 3- Lobbyist may not deliver certain campaign contri� public officials. The Legislative Assembly is required to provide for appropriate 
civil and criminal sanctions for violations on an emergency basis. 
>Subsection 4- Certain candidates and public officials may not use campaign contributions for personal use. Because a criminal penalty already exists, 
the Legislative Assembly is required to provide an appropriate civil sanction for violations on an emergency basis. 
>Subsection 5- Becoming effective after January 5, 2022, this subsection prohibits bias by certain decision-makers in state government. Over the next 2 
years, the Ethics Commission is to adopt definitional rules for what constitutes the appearance of bias and the conditions under which these decision
makers must remove themselves from quasi-judicial proceedings in which they have a financial interest. The Legislative Assembly is to provide for 
appropriate "enforcement penalties" only as the Ethics Commission is to define the definitional terms. 
Su bsect ion 6- Fore ign ent it ies a re proh i bited from mak ing contr ibut ions or expend i tures in N D  e lections .  No act ion ever requ i red .  

Section 3 -North Dakota Ethics Commission 
Su bsect ion 1- No act ion eve r req u i red .  
>Subsection 2- The Legislative Assembly is required to provide for timely and adequate funding of the Ethics Commission on an emergency basis. 
Su bsect ion 3- No act ion  ever requ i red .  

Section 4 -General Provis ions 
Su bsect ion 1- No act ion ever req u i red .  
Su bsect ion 2- No act ion  eve r req u i red .  
Su bsect ion 3- No act ion  eve r req u i red .  
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- The table below ana lyzes the steps necessary for the legis lative Assembly to imp lement Article XIV section by section .  

iv:r . Article XIV Implementation Artic le XIV language set forth below: 

Dead- l ines 

Section 1. Transparency 

Subsection Effective Date "The people of North Dakota need information to choose candidates 
1 1/5/2022 for office, vote on ballot measures, and ensure that their 

representatives are accountable. This transparency must be sufficient 
to enable the people to make informed decisions and give proper 
weight to different speakers and messages. The people therefore have 
the right to know in a timely manner the source, quantity, timing, and 
nature of resources used to influence any statewide election, election 
for the legislative assembly, statewide ballot-issue election, and state 
government action. This right is essential to the rights of free speech, 

-
assembly, and petition guaranteed by the First Amendment to the 
United States Constitution and shall be construed broadly. " 

Subsection Effective Date "The Legislative Assembly shall implement and enforce this Section by 
2 1/5/2022 enacting, no more than three years after the effective date of Article 

XIV, laws that require prompt, electronically accessible, plainly 
comprehensible, public disclosure of the ultimate and true source of 
funds spent in any medium, in an amount greater than two hundred 
dollars, adjusted for inflation, to influence any statewide election, 
election for the legislative assembly, statewide ballot-issue election, or 
to lobby or otherwise influence state government action. "  

"The legislative Assembly shall have a n  ongoing duty to revise these 
laws as necessary to promote the purposes of this Section in light of 
changes in technology and political practices. " 

"The Legislative Assembly "shall vest by law one or more entities with 
authority to implement, in terpret and enforce this subsection and 
legislation enacted thereunder. " 

"If the laws or rules enacted or an implementation, interpretation, or 
enforcement action taken under this subsection fail to fully vindicate 
the rights provided in this subsection, a resident taxpayer may bring 
suit in the courts of this state to enforce such rights. " 
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Relevant comments and legislative Assembly actions requ i red to 
imp lement Article XIV 

(Note :  u nde rl i n i ng below i s  fo r emphas i s  on ly . )  

P rovides a const itut i ona l  statement of c it izen's r ight to transparency 

and  accountab i l ity. Th i s  subsect ion expands the peop le 's  r ight to 

t ime ly know the sou rce and  nature of resou rces u sed to " i nf luence" 

state e l ect ions  o r  state gove rnment act io ns, i n c l ud i ng acti on  by the 

executive and leg is lat ive branches of govern ment .  

No legislative Assembly action ever requ i red . 

With i n  3 years, req u i res prompt pub l i c  d i sc losure of "u lt imate and 
t rue  sou rce of funds" spent i n  a n  amount greater than  two hund red 

do l l a rs, to i nfl uence statewide e l ect ions ,  e l ect ions  to Leg is lat ive 

Assemb ly, l obby or otherwise i nfl uence state government act ions .  

G iven the cr i t i ca l  i mporta nce of th i s  tra nspa rency requ i rement, th i s  

su bsect ion p rovides up to  three years for the Leg i s l ative Assemb ly, the 
Eth i cs Commiss ion ,  a nd  po l i cy makers to seek broad i n put and  to 
ca refu l ly deve lop  laws now and  i n  the futu re that p roperly i nterpret 
and  fu l ly imp l ement the req u i rement .  

P rovides res ident taxpayers with stand i ng to sue the Leg is l ative 

Assemb ly, Eth ics Comm iss ion or  other  ent ity shou ld  the r ights 
p rovided fo r in this su bsect ion  not be fu l l y  v ind icated .  

With 3 years to  implement, the  legislative Assembly must enact 

laws that properly vest one or more entities with the authority to 

implement, i nterpret and enforce the requ i rements of this 

subsection .  The legislative Assembly then has an ongoing duty to 

revise these laws as necessary in  l ight of changes in technology and 

pol itical practices. 
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Section 2. Lobbyists and Conflicts of Interest. 

Subsection 
1 

Subsection 
z 

Effective Date 
1/5/2021 

Effective Date 
1/5/19 

"A lobbyist may not knowingly give, offer, solicit, initiate, or facilitate 
a gift to a public official. A public official may not knowingly accept a 
gift from a lobbyist. These prohibitions do not apply if the lobbyist is 
an immediate family member of the public official. " 

"Gift, " as used in this Subsection, means any item, service, or thing of 
value not given in exchange for fair market consideration, including 
gifts of travel or recreation. " 

"However, "gift" does not mean any purely informational material or 
campaign contribution, or, in order to advance opportunities for North 
Dakota residents to meet with public officials in educational and social 
settings inside the state, any item, service, or thing of value given 
under conditions that do not raise ethical concerns, as determined by 
rules adopted by the ethics commission. Such rules must be adopted 
within two years after the effective date of this Article. So as to allow 
for the adoption of these rules, these prohibitions shall take effect two 
years after the effective date of this Article. Appropriate civil and 
criminal sanctions for violations of this Subsection shall be set by the 
Legislative Assembly. " 

"An elected public official may not be a lobbyist while holding office or 
for two years after holding office. " 

"Appropriate civil and criminal sanctions for violations of this 
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Effective after 1/5/2021 ,  l ob byi sts may not give "gifts" - a defi ned 
term - to pub l i c  offi c i a l s .  Pub l i c  offi c i a l s  may not accept g ifts from a 
lobbyist . P roh i b ited "gifts" a re u namb iguous ly  defi ned .  Except ions to 
what a re not gifts a re p l a i n ly p rovided .  The Ethics Com miss ion i s  
req u i red to adopt eth i ca l  ru les  to p rovide certa i n  except ions  for i tems 
of va l ue  that do not r ise eth ica l  concerns .  

Pub l i c  offi c i a l s  a re defi ned i n  Sect ion 4, Subsect ion 2 of Art i c le  X IV  and 
inc lude "any e lected or  appo i nted offi ce o r  offi c i a l  of the state's 
executive o r  leg is l at ive branch ,  i n c l ud i ng members of the Eth ics  
Comm iss ion ,  o r  members of the governor' s  ca b i net, o r  emp loyees of 
the leg is l at ive b ranch . "  It i s  to th i s  expa ns ive l i st of peop le  that g ifts 
from lobbyists wi l l  now be p roh i b ited . 

" Lobby ing" means i nfl uenc ing or attempti ng  to i nfl uence pub l i c  
offi c i a l s  on  a pa rt i c u l a r  i s s ue .  States genera l ly defi ne  l obby ing as a n  
attempt t o  i nfl uence govern ment act ion .  A " lobby i st" mean s  a ny  
person who  engages i n  l obby ing .  U nde r  t h i s  su bsect ion ,  s u c h  persons 
a re p roh i b ited from g iv ing g ifts to pub l i c  offic ia l s .  

The  te rm " lobby ist' i s  th i s  s u bsect ion i s  broader than  to those 
lobbyists req u i red to be registered u nder  N DCC Chapter 54-05 . 1 .  In 
fact, Chapter 54-05 . 1  seeks o n ly to regu l ate a sma l l  n u mber  of 
lob byists who 1 )  seek to secu re o r  defeat leg i s lat ion o r  the app rova l or 
veto of leg i s lat ion by the gove rnor, or 2 )  attem pts to i nfl uence 
dec is ions  made by leg is l at ive management o r  by a n  i n ter i m 
com mittee. Cha pter 54-05 . 1  a l so p rov ides a long l i st of except ions of 
persons who a re lobbyists but a re not req u i red to register with the 
State. 

This Su bsect ion 1 does not ta ke effect u nt i l  J a nua ry 5 ,  202 1 .  

Over the  next Z years, t he  Eth ics Commission is to  adopt ethical 
rules to provide certa in  exceptions for items of va lue that do not rise 
ethical concerns. The Legislative Assembly is requ i red to provide for 
the appropriate civi l and crimina l  sanctions for violations .  

The defi n it ions  fo r "pub l i c  offi c i a l "  and " lobby ist" a re descr ibed i n  the 
commentary to su bsect ion 1 a bove. Th i s  su bsect ion  a pp l i es on ly to 
"e lected" pub l i c  offic ia l s .  
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- Subsection Effective Date 
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Subsection Effect ive Date 
5 1/5/22  

Subsection shall be set  by the Legislative Assembly. " 

"A lobbyist may not knowingly deliver a campaign contribution made 
by another individual or entity. "Deliver, " as used in this Subsection, 
means to transport, transfer, or otherwise transmit, either physically 

or electronically. " 

"This prohibition does not apply to a person who delivers a campaign 

contribution to the person's own campaign, or to the campaign of the 

person's immediate family member. This prohibition shall not be 

interpreted to prohibit any person from making a campaign 
contribution or from encouraging others to make a campaign 

contribution or to otherwise support or oppose a candidate. " 

"Appropriate civil and criminal sanctions for violations of this 

Subsection shall be set by the Legislative Assembly. " 

"A statewide candidate, candidate for the legislative assembly, or 

public official may not knowingly use a campaign contribution for 

personal use or enrichment. " 

"Appropriate civil and criminal sanctions for violations of this 

subsection shall be set by the Legislative Assembly. " 

"Directors, officers, commissioners, heads, or other executives of 
agencies shall avoid the appearance of bias, and shall disqualify 

themselves in any quasi-judicial proceeding in which monetary or in -

kind support related to that person's election to any office, or a 

financial interest not shared by the general public as defined by the 

ethics commission, creates an appearance of bias to a reasonable 

person. 

The Legislative Assembly and the ethics commission shall enforce this 

provision by appropriate legislation and rules, respectively. So as to 
allow for the adoption of such legislation or rules, this Subsection shall 

take effect three years after the effective date this Article. " 

5 

The Legis lative Assembly is requ i red to provide for appropriate civi l 
and crimina l  sanctions for violations of this subsection on an 
emergency basis as the effective date of this subsection was January 
5, 2019. 

Except as  perm itted i n  this su bsect ion ,  a lobbyist may not de l iver 
cam pa ign  contr ibut ion funds from others. 

The Legis lative Assembly is requ i red to provide for appropriate civi l 
and cr iminal  sanctions for violations of this subsection on an 
emergency basis as the effective date of this Subsection was January 
5, 2019. 

This su bsect ion makes Const itut io na l  the 2017 Legi s l ative Assemb ly's 
ban on  persona l  use o r  en ri chment fro m ca mpa ign contr i but ions .  

The Legis lative Assembly is requ i red to provide for an appropriate 
civi l sanction for a violation of this Subsection on an emergency 
basis as the effective date of this Subsection was January 5, 2019. It 
has a l ready p rovided for a crimina l  pena lty in NDCC 16 .1-08. 1-07 
(Class A misdemeanor) .  

Effective 1/5/2022,  b ias and a ppeara nce of b ias  i s  proh i b ited i n  q uas i -
jud ic ia l  p roceed i ngs with i n  state govern ment .  Th i s  subsect ion  req u i res 
certa i n  e l ected and  u ne lected dec is ion -mak ing  state offi c i a l s  
(d i recto rs, office rs, commiss ioners, heads ,  o r  other executives of 
agenc ies )  to d i squa l ify themse lves from vot ing on or mak ing  
regu latory dec is i on s  that a re re lated to the i r  cam pa ign contr ibutors or  
the i r  fi nanc i a l  i nte rest as  defi ned bll the Eth ics Commiss io n .  Th is  
su bsect ion does not ta ke effect unt i l  J a nua ry 5 ,  2022 .  

This subsection ha s  a three-year delay period that a l lows time for 
the Ethics Commission to adopt its defin it ional rules and then for the 
Legis lative Assembly to provide for appropriate "enforcement 
pena lties" on ly. 
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Effective Date 
1/5/19 

"Governments of foreign countries, foreign nationals not lawfully 
admitted for permanent residence in the United States, and 
corporations organized under the Jaws of or having their principal 
place of business in a foreign country, are prohibited from making 
contributions or expenditures in connection with any statewide 
election, election for the legislative assembly, or statewide ballot-issue 
election. " 

Section 3. North Dakota Ethics Commission 

Subsection 
1 

Subsection 
2 

Subsection 
3 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

Effective Date 
1/5/19 

Section 4. General Provisions. 

Subsection 
1 

Effective Date 
1/5/19 

"In order to strengthen the confidence of the people of North Dakota 
in their government, and to support open, ethical, and accountable 
government, the North Dakota Ethics Commission is hereby 
established. " 

"The ethics commission may adopt ethics rules related to 
transparency, corruption, elections, and lobbying to which any 
lobbyist, public official, or candidate for public office shall be subject, 
and may investigate alleged violations of such rules, this Article XIV, 
and related state Jaws. The ethics commission shall maintain a 
confidential whistleblower hotline through which any person acting in 
good faith may submit relevant information. " 

"The Legislative Assembly shall provide adequate funds for the proper 
carrying out of the functions and duties of the ethics commission. " 

"The ethics commission shall consist of five members, appointed for 
four-year terms by consensus agreement of the governor, the majority 
leader of the senate, and the minority leader of the senate. No 
member of the ethics commission may hold other public office or be a 
lobbyist, candidate for public office, or political party official. " 

"This Article is self-executing and all of its provisions are mandatory. 
Laws may be enacted to facilitate, safeguard, or expand, but not to 
hamper, restrict, or impair, this article. This Article shall take effect 
sixty days after approval. " 

6 

Th i s  su bsect ion ma kes const itut i ona l  the 2017 Legis l at ive Assemb ly's 
ban on  fo re ign contr i but ions and expend itu res . 

No Legislative Assembly action ever requ i red . 

As of J anua ry 5, 2019,  esta b l i shes a new, const itut iona l  Eth ics 
Comm iss ion i ndependent from either the leg i s l at ive o r  execut ive 
branches of government .  The eth ics commiss ioners a re be a ppo i nted 
as soon as poss i b l e .  

No Legislative Assembly action  ever requ ired . 

Th i s  subsect ion defi nes  the a uthority and  d ut ies of the new Eth ics 
Commi ss ion ,  and req u i res adequate fu nd i ng .  

The Legis lative Assembly is requ i red to  provide for t imely and  
adequate funding of  the  new Ethics Commission on an  emergency 
basis as it was estab l i shed on January 5, 2019. 

P rovides fo r appo i ntment a nd  qua l ificat ions  of members of the Eth i cs 
Comm iss io n .  

No Legislative Assembly act ion ever requ ired . 

P rovides fo r the effective date of Art ic le  X IV a nd  p rovides  fo r 
p rotect ion  aga i n st u n const itut i ona l  l aws be ing  enacted . A l l  the 
p rovi s ions  of A rt i c le  X IV take effect on  J a nua ry 5 ,  2019,  except those 
spec ifica l l y  l i sted with a later effective date .  

No Legis lative Assembly act ion ever requ i red . 
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C)< ) Subsection Effective Date "For the purposes of this Article, "public office" or "public official" Defi n it ions  fo r "pub l i c  office," "pub l i c  offi c ia l "  and  "agency" . 
-

2 1/5/19 means any elected or appointed office or official of the state 's 
executive or legislative branch, including members of the ethics No Legislative Assembly action ever requ i red . . commission, or members of the governor's cabinet, or employees of 

Q� the legislative branch, and "agency" means each board, bureau, 
commission, department, or other administrative unit of the executive 
branch of state government, including one or more officers, 
employees, or other persons directly or indirectly purporting to act on 
behalf or under authority of the agency. " 

Subsection Effective Date "If any provision of this Article is held to be invalid, either on its face or P rovides a statement of lega l  construct ion ,  seve rab i l ity and  
3 1/5/19 as applied to any person, entity, or circumstance, the remaining const itut iona l  confl i ct .  

provisions, and the application thereof to any person, entity, or 
circumstance other than those to which it is held invalid, shall not be No Legislative Assembly action ever requ i red . 
affected thereby. In any case of a conflict between any provision of 
this Article and any other provision contained in the Constitution, the 
provisions this Article shall control. " 

7 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE B I LL NO .  1 521  

Page 1 ,  l i ne 6 ,  after the  fi rst comma i nsert " 1 6 . 1 -08 . 1 -03 .  7 , "  

Page 1 ,  l i ne 7 ,  remove "28-32-1 4, "  

Page 1 ,  l i ne 7 ,  after the  eighth comma insert "and" 

Page 1 ,  l i ne 8 ,  remove "28-32-1 7 , 28-32-1 8 ,  and 28-32-1 8 . 1 , "  

Page 1 ,  l i ne 9 ,  remove "28-32-27 , " 

Page 1 ,  l i ne 1 0 , remove "d isqual ification of agency heads i n  quasi-jud ic ia l proceed ings ,"  

Page 6 , l i ne 1 5 , remove "solely" 

Page 1 3 , after l i ne 6 ,  i nsert: 

"SECTIO N  6. AMENDMENT. Section 1 6 . 1 -08 . 1 -03 .  7 of the North Dakota 
Century Code is amended and reenacted as fol l ows: 

1 6. 1 -08. 1 -03. 7.  Pol itical committees that organize and reg ister accord ing to 
federal law that make independent expenditures or  d isbursements to nonfederal  
cand idates, pol itical parties, and pol itical comm ittees. 

A pol i t ica l  committee that organ izes and reg isters accord ing  to federal law and 
makes an independent expend iture or makes a d isbursement i n  excess of two hundred 
dol lars to a nonfederal cand idate seeking pub l i c  office or to a pol i t ical party or pol it ical 
committee in th is state shal l fi le a copy of that port ion of the committee's federal report 
deta i l i ng  the i ndependent expend iture or the d isbursement made.  The pol i t ica l  
committee sha l l  fi le a copy of the committee's federal report, and supplementary 
i nformation as necessary under th is section. with the secretary of state at the time of 
fi l i ng  the report with the appl i cable federal agency. The report must i nclude: 

1 .  The name, mai l i ng  address, and treasurer of the pol i t ica l  committee; 

2.  The recipient's name and mai l i ng add ress; aoo 
3 .  The date and amount of the i ndependent expend iture or d isbursement 

and 

4 .  The u lt imate and  true source of funds l i sted by contributor and 
subcontributor of any amount over two hundred dol lars, adjusted for 
i nf lat ion, col lected or used to make the i ndependent expend iture or 
d isbursement, i nc lud i ng: 

� The name and address of the contributor; 

Q.,, The total amount of the contribut ion; and 

� The date the last contribut ion was received . "  

Page 1 3 , l i ne 1 7 , replace "For the fi rst violat ion. the" with "The" 
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Page 13 ,  l ine 1 7 , remove "assess a civil penalty of five hundred" 

Page 13 ,  replace l i nes 1 8  through 2 1  with " impose a fine of up to five thousand  dollars or two 
t imes the value of the contribution used i n  violation of th is sect ion, wh ichever is greater, 
upon any person who knowingly violates th is section" 

Page 13, l ine 25 ,  remove ".L" 

Page 13 ,  remove l i nes 27 through 3 1  

Page 1 9 , l ine 7 ,  remove "comm ission o r  an" 

Page 1 9 , l ine 7 ,  after "governor" i nsert ", or the eth ics comm ission" 

Page 20 ,  l ine 13,  remove ", or" 

Page 20 ,  l i ne 1 4 , remove "the Constitut ion of North Dakota is amended to elim inate the 
authority" 

Page 22 ,  l ine 1 4 , remove "or the comm ission" 

Page 22, l ine 1 6 , remove "or comm ission" 

Page 22, l ine 1 8 , remove "or comm ission" 

Page 23, l ine 2, remove "or the com mission" 

Page 23, l ine 13, remove "or comm ission" 

Page 23, l ine 1 4 , remove "or comm ission" 

Page 23, l ine 1 6 , remove "or comm ission" 

Page 23, l ine 1 7 , after "to" i nsert "the eth ics comm ission," 

Page 23, l ine 1 8 , overstri ke "nor does th is section apply to" and i nsert immed iately thereafter 
"or" 

Page 26,  l ine 1 1 ,  remove "enacted during the most recent session of the" 

Page 26, l ine 1 2 , remove "legislat ive assembly wh ich is" 

Page 28, remove l i nes 1 7  through 3 1  

Page 30 ,  remove l i nes 9 through 31  

Page 31 , remove l i nes 1 through 31  

Page 32 ,  remove l i nes 1 through 3 1  

Page 33, removes l ine 1 through 23 

Page 34 , remove l i nes 1 1  th rough 30 

Page 35, remove l i nes 1 through 24 

Page 37, l i ne 29, after "recreation" i nsert: ". The term does not mean :  

§_,_ Purely i nformation material; 

Q,. A campa ign contribution; and 
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c .  To advance opportun it ies for state residents to meet w i th  public 
officials in educational and social setti ngs in the state, any item, 
service, or th i ng of value given u nder cond it ions that do  not ra ise 
eth ics concerns as set forth in rules adopted by the eth ics 
comm ission" 

Page 37, l i ne 30, remove "" I nfluence state government act ion" means promoti ng or opposi ng 
the final adoption of' 

Page 37,  remove l ine 3 1  

Page 38,  remove l ine 1 

Page 38, l ine 2 ,  remove "�" 

Page 38,  l i ne 2 ,  replace "means an i nd ividual requi red to register u nder sect ion 54-05. 1 -03" 
with "� 

� Means a person who d i rectly or i nd i rectly: 

ill Attempts to secure the passage, amendment, or defeat of any 
legislation by the legislat ive assembly: 

.(2l Attempts to secure the approval or veto of any legislation by the 
governor: 

Ql Attempts to i nfluence decisions regard i ng legislative matters 
made by the legislative management or a legislative comm ittee; 
or 

ill Attempts to i nfluence decisions regard i ng official matters made 
by a publ i c  official i n  the executive branch of state government: 
and 

b. Does not mean :  

ill A private cit izen appearing on the cit izen's own behalf: 

.(2l A publ ic offic ial or an employee, officer, board member, 
volunteer, or agent of the state or a pol it ical subd ivision of the 
state act ing in the i nd iv idual's offic ial capacity" 

Page 38, l i ne 3 ,  replace 1 11.Q,_1 1  with "8. "  

Page 38,  l ine 6 ,  replace ".1i" with "�" 

Page 38, l ine 8 ,  replace "1£." with " 1 0 . "  

Page 38 ,  l i ne 9 ,  remove "solely" 

Page 38,  l ine 14 ,  remove "The report m ust be filed with the" 

Page 38, remove line 1 5  

Page 38,  l ine 1 8 , remove "The" 

Page 38,  remove l ine 19  

Page 38 ,  l ine 26 ,  remove "with i n  forty days after the deadli nes" 

Page 38, remove l ines 27 through 3 1  
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Page 39,  remove l i nes 1 through 1 5  

Page 39,  l i ne  1 8 , remove "with a value over sixty dol lars per" 

Page 39, l i ne  1 9 , remove " ind iv idual per event, adjusted for i nflation,"  

Page 39, l i ne  1 9 , remove ", except to" 

Page 39, remove l i nes 20 through 3 1  

Page 40,  remove l i nes 1 a n d  2 

Page 40,  l i ne 3 ,  remove "The proh ib it ion in  subsection 1 does not apply when a lobbyist gives, 
offers, so l ic its," 

Page 40, remove l i nes 4 through 7 

Page 40,  l i ne 8 ,  remove "�" 

Page 40,  l ine 8 ,  rep lace "five hundred" with "up to one thousand" 

Page 40,  l i ne 9 ,  after "do l lars" i nsert "or twice the amount of the gift, whichever  is greater, " 

Page 40,  l i ne 9 ,  remove "knowingly" 

Page 40,  l i ne 9 ,  remove "and,  if the person is a" 

Page 40, remove l i ne 1 0  

Page 40,  l i ne  1 1 ,  remove "54-05 . 1 "  

Page 40,  l i ne 1 1 ,  remove "knowing" 

Page 40, l i ne 1 2 , rep lace "12" with "6" 
Page 4 1 , l i ne 6 , rep lace "a part-t ime" with "an" 

Page 4 1 , l i ne 7, remove "adm i n istrat ive assistant must be provided an office with i n  the office" 

Page 4 1 , rep lace l i nes 8 through 1 0  with "d i rector of the office of management and budget shal l 
al locate office space i n  the state capitol for the eth ics com mission,  or, if office space in  
the capito l is unavai lab le, sha l l  negotiate for, contract for, and obta in office space for 
the eth ics com m ission i n  the city of Bismarck or i n  the Bismarck area. The eth ics 
comm ission's office space may not be located in  the office space of any other 
government agency, board, com mission, or other governmental ent ity, and m ust 
provide sufficient privacy and security for the eth ics com miss ion to conduct business. 
The d i rector shal l  charge the eth ics comm ission an amount equal to the fai r  value of 
the office space and related services the office of management and budget renders to 
the eth ics com mission . "  

Page 4 1 , l i ne 1 1 ,  rep lace "Identifying information - False complaints" with "Informing the 
accused ind ividual" 

Page 4 1 , l i ne 1 2 , remove ".L" 
Page 4 1 , l i ne 1 2 , remove "When making a" 

Page 4 1 , remove l i nes 1 3  through 24 

Page 4 1 , l i ne 25 ,  rem ove "by registered mai l  of the identity of the" 
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Page 4 1 , l i ne 26 , rep lace "complainant who made the a l legat ion" with "the eth ics commission 
received a complai nt" 

Page 4 1 , l i ne 26, remove "and include the written" 

Page 4 1 , l i ne 27 ,  remove "complaint or written summary of the oral complaint" 

Page 4 1 , l i ne 27 , remove "but no later" 

Page 4 1 , replace l i nes 28 through 30 with " I f  the complaint was made i n  writ i ng, the eth ics 
commission shal l provide a copy of the complaint to the accused i nd iv idual  no later 
than twenty calendar days after the commission receives the compla int .  I f  the 
compla int was made oral ly, the eth ics commission shal l  i nform the accused ind iv idual 
of the a l legations and other i nformation provided i n  the compla int no later than twenty 
calendar days after the eth i cs commission receives the compla int . "  

Page 42 , l i ne 1 , rep lace "54-66-07" with "54-66-06" 

Page 42 , remove l i nes 4 through  1 3  

Page 42 , l i ne 1 4 , rep lace "54-66-09" with "54-66-07" 

Page 42 , l i ne  1 4 , rep lace " - Find ings and Recommendations - Responses" with "and 
referrals" 

Page 42 , l i ne 1 5 , remove " investigator engaged under section 54-66-08 shal l  i nvestigate the 
complai nt" 

Page 42 , l i ne 1 6 , rep lace "referred to it by the eth ics commission . I nvestigat ions" with 
"commission may i nvestigate a compla int if the accused i nd iv id ual and the complainant 
have not agreed on an i nformal resolution . An i nvestigat ion" 

Page 42 , l i ne 1 9 , remove "The accused i nd ividual and compla inant may be" 

Page 42 , remove l i nes 20 through 22 

Page 42 , l i ne 23 ,  after the "2 . "  i nsert "The commission may refer a matter described i n  or 
aris ing from a complaint to the bureau of criminal investigation or other appropriate law 
enforcement agency if a majority of the commission members reasonably bel ieves a 
crime was committed or the safety of the complai nant is at r isk. 

54-66-08. Investigation findings - Penalties. 

1.,_" 

Page 42 , l i ne 23 , remove "but no later than six months after the" 

Page 42 , remove l i nes 24 through 29 

Page 43 , remove l i nes 1 through 7 

Page 43, l i ne 8 , remove : 

"2.,_ After the meeti ng with the accused i nd ivi dual and compla inant," 

Page 43, l i ne 9, rep lace ", i nc lud ing a determination" with "to the compla inant and accused 
ind ivi dual . 

2.,_ The find i ngs must state" 

Page No. 5 1 9 . 1 078 .02003 



Page 43, l ine 9 ,  after "whether" i nsert "the commission bel ieves, based on a preponderance of 
the evidence as viewed by a reasonable person," 

Page 43, l ine 1 1 ,  after the underscored period i nsert "The accused i nd ividual and complainant 
may respond in writi ng to the find i ngs within twenty calendar days of receivi ng the 
find i ngs. The commission shall maintain copies of the find i ngs and any written 
response to the find i ngs. 

�I I  

Page 43, l ine 12 ,  replace "assess a civil" with " impose a" 

Page 43, l i ne 12 ,  remove "if authorized by law or refer the matter to the entity authorized by" 

Page 43, l i ne 13 ,  replace "law to assess a civil penalty" with "specified by law" 

Page 43, replace l i nes 1 4  through  2 1  with :  

"54-66-09. Appeals. 

An accused i nd ividual or complainant may appeal a find i ng of the commission 
to the d istrict court of the county where the accused i nd iv idual resides. 

54-66-1 0. Lobbyist requi rements. 

A person who meets the defin it ion of a lobbyist u nder th is chapter is not 
requ i red to comply with the requ i rements of chapter 54-05 . 1  u nless the person also 
meets the defin it ion of a lobbyist under section 54-05 . 1 -02 . "  

Page 44, l ine 1 0 , replace "Willful publication" with "Publ icat ion" 

Page 44, l ine 1 1 ,  remove "criminal defamation under section 12 . 1 -1 5-0 1 . "  

Page 44, replace l ine 12 with "a  class B misdemeanor. " 

Page 44, l ine 1 4 , replace "For the first" with "A knowing" 

Page 44, l ine 1 5 , replace ", the secretary of state shall assess a civi l penalty of five hundred" 
with " is a class A misdemeanor. The commission shall impose a fine of up to one 
thousand" 

Page 44, l i ne 1 5 , replace the second "the" with ".e" 
Page 44, l ine 1 6 , remove "commits the violation . For a second and subsequent knowing 

violation of' 

Page 44, l ine 1 7 , replace "the subsection, the person is guilty of a class B misdemeanor" with 
"violates the subsect ion" 

Page 44, l ine 1 9 , after "commission" i nsert ", unless the commission objects to the 
representat ion by the attorney general in a specific matter" 

Page 44, l ine 24 , replace "lobbyist may not deliver knowingly a campaign contri but ion made by 
another person in "  w i th  "knowing" 

Page 44, l ine 25,  remove ". For a fi rst" 
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Page 44, l ine 26 ,  replace "violation, the secretary of state shall assess a civil penalty of five 
hundred" with " is a class A m isdemeanor. The comm iss ion shall i mpose a fine of up to 
one thousand" 

Page 44,  l ine 27 ,  replace "th is section  and may revoke the lobbyist's registrat ion .  For" with "the 
subsect ion. The commission may impose a fine of up to one thousand dollars upon any 
person  for" 

Page 44, l ine 28 ,  remove "th is sect ion, the person is guilty of a class B" 

Page 44, l ine 29 , replace "m isdemeanor" with "the subsect ion" 

Page 44, l ine 3 1 , replace "$300 ,000" with "$5 1 7 , 1 55" 

Page 45,  l ine 3 ,  replace "one and one-half' with "two" 

Page 45, l ine 4, after the fifth comma i nsert "6, " 

Page 45,  l ine 4 ,  replace "7" with "8" 

Page 45,  l ine 5, replace "32" with "28" 

Page 45,  l ine 8 ,  replace "32" with "28" 

Page 45,  l i ne 1 0 , replace "32" with "28" 

Page 45,  l i ne 12 ,  rem ove "8 , "  

Page 45,  l i ne 1 3 ,  after the fifth comma insert "and" 

Page 45,  l ine 13, rem ove " ,  28, 29, 30 , and 31 " 

Renumber accord i ngly 

Page No. 7 19. 1 078.02003 
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Senate Specia l  Com mittee on Eth ics 

Testimony regard ing  H B  1521 

E l l en  Chaffee, Ph .D .  

Apri l 9 ,  2019 

Mr. Cha i rman,  Members of the Comm ittee :  

My n ame  i s  E l l e n  Chaffee, vice-p resident o f  North Dakotans  for Pub l i c  I ntegrity. 

F i rst, thank  you for you r  thoughtfu l, respectfu l app roach to Senate B i l l  2 148. We look forward 

to you r  conti n u i ng  care in addressi ng HB 1521 .  

-#- 1  

Voters app roved Art ic le XIV to h igh l ight North  Dakota's  commitment to h i storic va l ues l i ke 

openness, respect, fa i r ness, and i ntegrity. The cu ltu re of North Dakota has  been based on  trust .  

You cou l d  leave the keys i n  the p icku p i n  case somebody needed to use it. 

Times have changed .  Trust i s  no longer automatic, even here .  Now we need frameworks l i ke 

Art ic le X IV to defi ne  trustworthy behavior and ho ld  peop le accountab le .  The voters a re look ing 

to you for leadersh i p  i n  defin i ng  that framework fu rther. 

Unfortunately, H B  1521 as  i ntroduced needs you r  attention .  The cha l l enge that we hope you 

wi l l  conti n ue  to accept and  fu lfi l l  i s  to fi n i sh  the sess ion with a h igh-funct ion i ng, adequately 

fu nded Eth ics Comm i ss ion and no need for j ud ic ia l  review. 

To imp lement Art ic le  X IV in fact and in sp i rit i s  to be on  the right s ide of h i story and l eave a 

legacy of i ntegrity. 

Thank  you . 
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SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 1 08 
B ISMARCK N D  58505-0500 

April 9, 20 1 9 

TO: Chairman David Hogue and Members of the Senate Eth ics Committee 

FR :  J im  Si lrum, Deputy Secretary of State, on behalf of Secretary of State Al Jaeger 

RE: HB 1 52 1  - Transparency and the Eth ics Commission 

The following descri bes the amendments we are offeri ng to HB 1 52 1  for your consideration : 

• "Adjusted for inflation" page 1 ,  l ines 1 9  th rough 2 1 : 
o Campaign f i lers are already confused about what must be d isclosed even with f ixed 

amounts of greater than $ 1 00 for anyth ing to do with Measures and greater than $200 
for everyth ing else. It is my understand i ng that the law can requ i re add it ional d isclosure 
than what is required in Article XIV; it just can't requ i re less . 

o The amendment removes all new references to "adjusted for i nflat ion" with i n  the b i ll . 
This means that Sections 2 th rough 4 are being removed s ince add ing that phrase 
were the only changes made to those sections. 

o It should be noted that because of the word i ng i n  Article XIV, if we were ever to 
experience signif icant deflat ion , the legislature would need to adjust the $ 1 00 and 
$200 amounts accord ingly . However, that is h ighly unl ikely . 

o This wi ll el iminate the necessity for a f iscal note for th is item to enhance N D  Campaign 
Finance Onl ine (ND CFO) .  

• "Subcontributors" page 1 2, li ne 1 2  th rough page 1 3, l ine 6 :  
o Under current law, Sponsori ng Committees for In it iated and Referred Measures and 

Measure Committees of any k ind (whether i n it iated , referred , or placed on the ballot 
by the legislature) are the only campaign d isclosure f i lers that must d isclose 
subcontri butors. 

o Since the i ntent of add ing "ultimate and true source of funds" is to make every f i ler 
d isclose subcontri butors , th is section must be amended to make subcontri butors a 
requirement for every f i ler when receiv ing contri butions that i nclude subcontri butors .  

o This enhancement would cost an est imated $ 1 0 , 000 and  a f iscal note should be 
requested of the Secretary of State. 

o The amendment necessary to N DCC 1 6 . 1 -08. 1 -03 . 1 (currently Sect ion 5 of the b i ll) is 
suggested as follows: (see next page) 
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1 6. 1 -08. 1 -03. 1 . Special requirements for statements required of persons engaged in 
activities regarding ballot measures - disclosure of subcontributors for all contr ibutions. 

1 .  For each reportable contri bution and expend itu re under section 1 6 . 1 -08 . 1 -02 .4, the 
threshold for report ing is one hundred dollars, adjusted for inflation, for any person 
engaged in activit ies described in subd ivision e of subsection 1 344 of section 1 6 . 1 -08 . 1 -
0 1 . 

2 .  For  contri butions received from an out of state contributor, a person engaged in 
activit ies descri bed in subd ivision e of subsection 1 344 of section 1 6 . 1 -08 . 1 -0 1  shall 
include the following informat ion regard ing each subcontri butor that has stated a 
contri bution is for the express purpose of furthering the passage or defeat of a ballot 
measure in the statements requ i red under section 1 6 . 1 -08 . 1 -02 .4 :  
a .  A designation as to whether any person contri buted in excess of one hundred 

dollars, adjusted for inflation, of the total contribut ion; 
b. The name and mail ing add ress of each subcontri butor that contri buted in excess of 

one hundred dollars, adjusted for inflation, of the total contri but ion; 
c .  The contri bution amounts of each d isclosed subcontri butor; and 
d .  The occupation, employer, and address for the employer's principal place of 

business of each d isclosed subcontri butor who is an indiv idual .  
3 .  An init iative and referendum sponsoring comm ittee also shall f i le a d isclosure statement 

by the date the secretary of state approves the petit ion for ci rcu lation, and shall f i le an 
add it ional statement on the date the petit ions containing the requ i red number of 
s ignatures are subm itted to the secretary of state for review. The statements requ i red 
under this subsect ion must be in the same form as the year-end statements under 
section 1 6 . 1 -08. 1 -02 .4 .  

4 .  A sponsoring comm ittee shall f i le a statement regard ing its intent to  com pensate 
ci rcu lators before pay ing for petit ions to be ci rcu lated . 

§.,. For all other reportable contri butions under sect ions 1 6 . 1 -08 . 1 -02 . 3  and 1 6 . 1 -08 . 1 -02 .4, 
the following information regarding each subcontributor that has stated a contr ibut ion is 
for the express purpose of be ing included with the total contri but ion shall be included : 
a .  A designation as to  whether any person contri buted in excess of  two hundred dollars 

of the total contri but ion; 
b .  The name and mail ing add ress o f  each subcontri butor that contr ibuted in excess of 

two hundred dollars of the total contri but ion; 
£:. The contri bution amounts of each d isclosed subcontri butor; and 
fl The occupation, employer, and address for the employer's principal place of 

business of each d isclosed subcontri butor who is an ind iv idual .  

Notes about the amendment above: 
a.  Subsections 1 -4 apply to al l  comm ittees dealing with measures 
b .  The removal o f  the overstr ike on  " 1 3" and the  overstri ke added to  " 1 4" in subsections 

1 and 2 are due to the fact that the definit ion for "Adjusted for Inflation" has been 
removed from Section 1 of the b i l l .  

c .  Subsection 5 is added to requ i re subcontri butors of every other f i ler. 
d .  "who i s  an ind ividual" has been added in (2)(d) and (5) (d)  for the s imple reason that 

an organization would not have an occupation, employer, or employer add ress . These 
data elements are only appl icable to ind iv iduals . 

Continuing with the b ill : 
• "Report vs. Statement" page 1 3  (now 1 4  in the marked version), l ine 25 (now 36). The 

campaign d isclosure f i l ings are consistently referred to as "statements" in th is chapter 
rather than " reports . "  
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• "Subsections 1 through 4 of section 54-66-02. Disclosure of ultimate and true source 
of funds" page 38, l i nes 13 and 17 .  Add i ng "during the report ing period of  Ju ly 1 through 
June 30" to make it the report i ng period clear. 

• Page 45, changing the references to the various sections of the bi l l  with regard to the l isted 
effective dates, exp i rat ion date, and the emergency clause due to the delet ion of Sections 
two through four  of the bi l l .  

Thank you for your consideration of the amendments offered that wi l l  al low the Secretary of 
State's office to carry out the policies establ ished by the legislature on these matters, for the f i lers 
to comply with the new requ i rements, and for the publ ic to better understand the add it ional 
transparency that is being given to them. 

It should be noted that the Secretary of State wil l  need an add it ional appropriation of $10, 000 to 
i ncorporate the enhancements to the North Dakota Campaign F i nance Onl ine (N D  CFO) and to 
F i rstStop that wil l be requ i red by the new campaign d isclosure and lobby ist reg istrat ion and 
reporting.  A fiscal note wil l need to be req uested of our  office. 

It should also be noted that it is the Secretary of State's intent to present a request for 
consideration by the Governor and the 2021 Legislat ive Assembly to overhaul or replace ND CFO 
so that it w i l l  accommodate al l  new requ i rements, enhance the i ntu itive natu re for f i lers, and to 
make it web-responsive so that f i lers and viewers can better use the system on mobi le devices . 
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO .  1 52 1  

Page 1 ,  l ine 4 ,  replace "sect ion" with "sections" 

Page 1 ,  line 5, overstrike "subsection 4 of sect ion 1 6 . 1 -08 . 1 -02 . 1 ,  sect ions 1 6 . 1 -08 . 1 -02 . 3 ,  1 6 . 1 -
08 . 1 -02 .4 , "  

Page 1 ,  l ine 1 9 , remove ""Adjusted for  i nflat ion" means adjusted on January fi rst of  each year by 
the change in"  

Page 1 ,  remove li nes 20 and 2 1  

Page 1 ,  l ine 22 ,  overstrike "2 . "  

Page 2 ,  l ine 6 ,  remove the overstrike on  "&." a n d  overstrike ";t_" 

Page 2, l ine 1 3 , remove the overstrike on "�" and overstrike "4 . "  

Page 2 ,  l ine 26 ,  remove the overstrike on "4.-" and  overstrike "�" 

Page 3 ,  l ine 3 ,  remove the overstrike on "&.-" and overstrike "�" 

Page 3, l ine 29 ,  remove the overstrike on "e:-" and overstrike "7 . "  

Page 4 ,  l i ne  4 ,  remove the overstrike on  "+/' and overstrike "§.,_" 

Page 4, l ine 1 4 , remove the overstrike on "g.,_" and overstrike "�" 

Page 4, l ine 2 1 , remove the overstrike on "S:-" and overstrike " 1  0 . "  

Page 4 ,  l ine 26 ,  remove the overstrike on "4-G/' and  overstrike "11." 

Page 4, l ine 28 ,  remove the overstrike on "4-+:-" and overstrike " 1 2 . "  

Page 5 ,  l ine 1 ,  remove the overstrike on  "4-&." and  overstrike "�" 

Page 5 ,  l ine 4, remove the overstrike on "�" and overstrike " 1 4 . "  

Page 5 ,  l ine 26 ,  remove the overstrike on "44.-" and  overstrike " 1 5 . "  

Page 5 ,  l ine 3 0 ,  remove the overstrike on "4&.-" a n d  overstrike ".1.§,_" 

Page 6, l ine 1 0 , remove the overstrike on "4-e--:-" and overstrike "1L" 

Page 6, l ine 1 2 , remove the overstrike on "4-7-:'' and overstrike " 1 8 . "  

Page 6 ,  l ine 1 4 , replace "�" with "1.!;L" a n d  replace "who" with "that" 

Page 6, l ine 1 5 , remove ", adjusted for i nflat ion," 

Page 6 ,  remove l ines 1 7  through 30 



Page 7, remove li nes 1 through 3 1  

Page 8, remove li nes 1 through 3 1  

Page 9, remove li nes 1 through 29 

Page 1 0, remove l ines 1 through 3 1  

Page 1 1 , remove l ines 1 through 3 1  

Page 1 2, remove li nes 1 through 9 

Page 1 2, l ine 1 0, replace "5." with "2." 

Page 1 2, l ine 1 3, after "measures" i nsert " - disclosure of subcontributors for all 
contributions 

Page 1 2, line 1 5, remove ", adjusted for inflation," 

Page 1 2, l ine 1 6, remove the overstrike on "�" and remove " 1 4" 

Page 1 2, l ine 1 9, remove the overstrike on "�" and remove " 1 4" 

Page 1 2, l ine 24, remove ", adjusted for inflat ion," 

Page 1 2, l ine 26, remove ", adjusted for inflat ion," 

Page 1 2, l ine 29, after "subcontributor" i nsert "who is an ind ividual" 

Page 1 3, after l ine 6, i nsert :  

� For all other reportable contri but ions under sections 1 6 . 1 -08. 1 -02 . 3  and 1 6 . 1 -08. 1 -02 .4, 
the following information regard i ng each subcontributor that has stated a contri but ion is 
for the express purpose of being included with the total contri but ion shall be included : 
a .  A designation as  to whether any person contributed in excess of two hundred dollars 

of the total contribut ion; 
b .  The name and ma il ing address of each subcontributor that contri buted in  excess of 

two hundred dollars of the total contribut ion; 
c .  The contri but ion amounts of  each d isclosed subcontri butor; and 
d .  The occupation, employer, and address for the employer's pri ncipal place of 

business of each d isclosed subcontributor who is an ind ividual .  

Page 1 3, l ine 7, replace "6." with "3." 

Page 1 3, l ine 22, replace "7. "  with "4." 

Page 1 3, l ine 25, replace " report" with "statement" 

Page 1 4, line 1 ,  replace "8." with "5." 

• 

• 

• 
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Page 1 8, l ine 1 6, replace "9." with "6." 
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Page 1 9, l ine 4, replace " 1 0. " with "7." 

Page 20, l ine 7, replace " 1 1 . " with "8." 

Page 20, l ine 1 5, replace " 1 2. "  with "9." 

Page 20, l ine 25, replace " 1 3. "  with "1 O." 

Page 2 1 ,  l ine 28, replace " 1 4. "  with " 1 1 ." 

Page 24, l ine 1 0, replace " 1 5. "  with " 1 2." 

Page 24, l ine 1 8, replace " 1 6. "  with " 1 3. "  

Page 25, l ine 2 1 ,  replace " 1 7. "  with " 1 4." 

Page 27, line 26, replace " 1 8. "  with " 1 5. "  

Page 28, line 1 0, replace " 1 9. "  with " 1 6. "  

Page 28,  line 1 7, replace "20." with " 1 7. "  

Page 29, l ine 1 ,  replace "21 . " with " 1 8." 

Page 29, l ine 28, replace "22. " with " 1 9." 

Page 30, l ine 9, replace "23." with "20." 

Page 3 1 ,  l ine 7, replace "24. "  with "21 . "  

Page 33, l ine 3 ,  replace "25." with "22." 

Page 33, l ine 24, replace "26." with "23." 

Page 34, l ine 3, replace "27."  with "24." 

Page 34, line 1 1 , replace "28." with "25." 

Page 35, line 25, replace "29." with "26." 

Page 36, line 1 8, replace "30." with "27." 

Page 36, l ine 28, replace "31 . "  with "28." 

Page 37, l ine 1 1 , replace "32." with "29." 

Page 37, remove ""Adjusted for inflation" means adjusted on January fi rst of each year by the 
change in" 



Page 37,  remove lines 1 9  and 20 

Page 37, line 2 1 , remove "�" 

Page 37,  l ine 23 ,  replace "4 . "  with "�" 

Page 37,  l ine 26 ,  replace "�" with "4 . "  

Page 37 ,  line 28 ,  replace "6 . "  with "5 . "  

Page 37 ,  l ine 30 ,  replace "7 . "  with "6 . "  

Page 38, l ine 1 ,  replace "�" with "L." 

Page 38, l ine 2 ,  replace ".§L" with "8 . "  

Page 38,  l ine 3 ,  replace "1  0 . "  w i th ".§L" 

Page 38, l ine 6, replace "1..L" with ".1.Q/ 

Page 38, l ine 8 ,  replace "R" with "1..L" 

Page 38, line 9, remove ", adjusted for inflation," 

Page 38, l ine 1 2 , remove ", adjusted for" 

Page 38, l ine 1 3 , replace " inflation," with "during the reporting period of Ju ly 1 through June 30" 

Page 38, line 1 6 , remove ", adjusted for" 

Page 38, l ine 1 7 , replace " inflation," with "during the reporting period of Ju ly 1 through June 30" 

Page 39, l ine 1 9, remove ", adjusted for inflation," 

Page 39, l ine 30, remove ", adjusted for" 

Page 39, line 3 1 , remove " inflation," 

Page 45, l ine 4 ,  replace "3 , "  with "and" and remove "5 ,  and 7" 

Page 45, l ine 5 ,  replace "32" with "29" 

Page 45, l ine 8, replace "32" with "29" 

Page 45, l ine 1 0 , replace "32" with "29" 

Page 45, line 1 2 , after "sections" insert "5 ,  6, 7 , "  

Page 45 ,  l ine 1 3 , after "27 , "  insert "and" and remove " ,  29, 30 ,  and 3 1 " 

Renumber according ly 

• 

• 

• 
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Suggested Amendment to HB  1521 Fi rst Engrossment 19. 1078.02000. 
For deletion of "adjusted for i nflation" 

Page 1, l i n e s  1-13, [ revise as necessa ry to confo rm to these amendments] . 

Page 1, remove l i nes 19 through 2 1  

Page 6 ,  l i n e  15,  remove " ,  adju sted fo r i nflat ion," 

Page 6, l i n e  22,  afte r  do l l a rs, remove "," 

Page 6, l i n e  23 ,  remove "adju sted fo r infl at ion," 

Page 6, l i n e  25, remove ", adju sted fo r i nflat ion" 

Page 6, l ine 27, remove " ,  adjusted fo r i nflat ion" 

Page 7, l ine 4, remove ", adju sted for inflat ion" 

Page 7, l i ne 1 1, remove ", adju sted fo r i nflat ion," 

Page 7, l i n e  29, remove ", adju sted fo r i nflat ion," 

Page 8, l i n e  3, remove ", adj usted for inflat ion ,"  

Page 8, l ine 5, remove ", adju sted for infl at ion," 

Page 8, l i n e  15,  remove ", adju sted fo r i nflat ion ," 

Page 8, l ine 29, remove ", adju sted fo r i nflat ion ," 

Page 9, l ine 3, remove ", adj u sted for inflat ion ,"  

Page 9, l ine 5, remove ", adju sted fo r inflat ion ,"  

Page 9, l ine 12,  remove ", adj u sted fo r i nflat ion," 

Page 10, l i ne  13 ,  remove ", adju sted for i n flat ion ,"  

Page 10, l ine 13 ,  remove ", adju sted for i nflat ion," 

Page 10, l i ne 18, remove ", adjusted for i nflat ion," 

Page 10, l i ne 20, remove ", adju sted for i nflat ion ," 

Page 10, l ine 22 ,  remove ", adju sted for i n flat ion ," 

Page 10,  l ine 27, remove ", adju sted for i nflat ion ," 

1 
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Page 10, l i ne  29, remove ", a dju sted fo r i nflat ion ," 

Page 1 1, l i ne 5 ,  remove ", adju sted fo r i nflat io n," 

Page 11, l i ne  15 ,  remove ", a dj u sted fo r i nflat ion ," 

Page 1 1, l i ne 20,  remove ", a dj u sted fo r i nflat ion ," 

Page 1 1, l i ne 22 ,  remove ", a dj u sted fo r i nflat ion ," 

Page 1 1, l i ne 24,  remove ", a dj u sted fo r i nflat ion ,"  

Page 1 1, l i ne 29, remove ", ad justed fo r i nflat ion ,"  

Page 1 1, l i ne 3 1, remove ", a dj u sted fo r i nflat ion ," 

Page 12 ,  l i ne 3, remove ", a dj u sted fo r i nfl at ion ," 

Page 12 ,  l i n e  15 ,  remove ", a dju sted for i nflat ion ,"  

Page 12 ,  l i ne 24, remove ", a dju sted fo r i nflat ion ,"  

Page 12, l i ne 26, remove ", a dj u sted fo r i nflat ion ," 

Page 37, remove l i nes  18  th rough 20 

Page 38, l ine 9, remove ", adj u sted fo r i nflat io n," 

Page 38, l ine 12 ,  remove ", a dju sted fo r" 

Page 38, l i ne  13 ,  remove " i n fl a t io n ," 

Page 38, l ine 16, remove ", ad justed fo r" 

Page 38, l i n e  17 ,  remove " i n fl a t io n ," 

Page 39, l ine 19, remove ", a dj u sted fo r i nfl at ion ,"  

Page 39, l i ne 30,  remove ", a dju sted fo r" 

Page 39, l i n e  3 1, remove " i n fl a t ion ,"  

Senator  T im Mathern  Apr i l  9 ,  2019 
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Sixty-sixth 
Legislative Assembly 
of North Dakota 

ENGROSSED HOUSE BILL NO. 1 521 

Introduced by 

Representative Pollert 

Senator Wardner 

1 A BILL for an Act to create and enact a new section to chapter 16. 1-08. 1 and chapter 54-66 of 

2 the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

3 restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

4 requirements of article XIV of the Constitution of North Dakota; to amend and reenact section 

5 16.1-08.1-01, subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 16.1-08. 1-02.4, 

6 16. 1-08.1-03.1, 16. 1-08. 1-03.7, 16.1-08.1-04. 1, 28-32-01, 28-32-02, 28-32-03, 28-32-06, 

7 28-32-07, 28-32-08, 28-32-08. 1, 28-32-08.2, 28-32-09, 28-32-10, 28-32-11, 28-32-12, 28 32 14, 

8 28-32-15, and 28-32-16, 28 32 17, 28 32 18, and 28 32 18.1 ,  subsections 2 and 4 of section 

9 28-32-19, and sections 28 32 27, 28-32-47, 28-32-48, and 28-32-49 of the North Dakota 

10 Century Code, relating to rulemaking procedures, disqualification of agency l=leads in 

11 quasi judicial proceedings, implementing article XIV of the Constitution of North Dakota, and 

12 requirements for the North Dakota ethics commission; to provide for a penalty; to provide an 

13 appropriation; to provide an effective date; to provide an expiration date; and to declare an 

14 emergency. 

15 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

16 SECTION 1. AMENDMENT. Section 16. 1-08.1-01 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 16.1-08.1-01. Definitions. 

19 As used in this chapter, unless the context otherwise requires: 

20 1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

21 

22 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

23 2. "Affiliate" means an organization that controls, is controlled by, or is under common 

24 control with another organization. For purposes of this definition, control means the 

Page No. 1 19. 1078.02005 
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possession, direct or indirect, of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or non management 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

2--a-3. "Association" means any club, association, union, brotherhood, fraternity, organization, 

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

3-:4. "Candidate" means an individual who seeks nomination for election or election to 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

4:-5. "Conduit" means a person that is not a political party, political committee, or candidate 

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 

Page No. 2 1 9 . 1 078.02005 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

3 5:-6. "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 
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5 

6 

7 

8 

9 

10 

11 

12 

13  

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial , token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

29 6-c7. "Cooperative corporations" ,  "corporations" , and "limited liability companies" are as 

30 

31 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

-7:-8.,_ "Expenditure" means: 

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

&-.9.,_ "Expenditure categories" means the categories into which expenditures must be 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel; and 

e. Miscellaneous. 

9:-1.Q_,_ "Independent expenditure" means an expenditure made for a political purpose or for 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

4-G:-.1.L "Patron" means a person who owns equity interest in the form of stock, shares, or 

membership or maintains similar financial rights in a cooperative corporation. 

44:-12.,_ "Person" means an i ndividual, partnership, political committee, association, 

corporation, cooperative corporation, limited liabil ity company, or other organization or 

group of persons . 
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4-2-:-.Ll.,_ "Personal benefit" means a benefit to the candidate or another person which is not for 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

4-3:-.H,_ "Political committee" means any committee, club, association, or other group of 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

44:-15.,_ "Political party" means any association, committee, or organization which nominates a 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

46-:-16.,_ "Political purpose" means any activity undertaken in support of or in opposition to the 

election or nomination of a candidate to public office and includes using "vote for", 
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"oppose", or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "political purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as "incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

10 46:JL "Public office" means every office to which an individual can be elected by vote of the 

11 people under the laws of this state. 

12 4-7:-18.,_ "Subsidiary" means an affiliate of a corporation under the control of the corporation 

13  directly or indirectly through one or more intermediaries. 

14 1..9..c "Ultimate and true source" means the person who knowingly contributed over two 

15 

16 
17 

18 

19 

20 
21 

22 

hundred dollars, adjusted for inflation, selely-to influence a statewide election or an 

election for the legislative assembly. The term does not include an individual who is a 

member of an organization that is not substantially engaged in lobbying or influencing 

statewide elections or elections for the legislative assembly, if : 

a. The member provided only a donation or membership fee to the organization: 

b. The member did not designate the donation or membership fee to be used to 

influence a statewide election or an election for the legislative assembly: and 

c. A substantial portion of the donation or membership fee was not used to 

23 influence a statewide election or an election for the legislative assembly. 

24 SECTION 2. AMENDMENT. Subsection 4 of section 16.1-08. 1-02. 1 of the North Dakota 

25 Century Code is amended and reenacted as follows: 

26 4. The statement filed according to this section must show the following: 

27 
28 

29 

30 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of two hundred dollars, 

adjusted for inflation. or less: 
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c. The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person; 

(2) The mailing address of each person; 

(3) The date of the most recent receipt of revenue from each person; and 

(4) The purpose or purposes for which the aggregated revenue total was 

received from each person; 

e. For each aggregated expenditure made to a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(3) The date of the most recent expense made to each person or entity; and 

(4) The purpose or purposes for which the aggregated expenditure total was 

disbursed to each person or entity; and 

f. For each aggregated revenue from an individual which totals five thousand 

dollars, adjusted for inflation, or more during the reporting period. the occupation, 

employer, and principal place of business of the individual must be disclosed. 

SECTION 3. AMENDMENT. Section 16.1-08.1-02.3 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-02.3. Pre-election, supplemental, and year-end campaign disclosure 

statement requirements for candidates, candidate committees, multicandidate 

committees, and nonstatewide political parties. 

1. Prior to the thirty-first day before a primary, general, or special election, a candidate or 

candidate committee formed on behalf of the candidate, a multicandidate political 

committee, or a political party other than a statewide political party soliciting or 

accepting contributions shall file a campaign disclosure statement that includes all 

contributions received from January first through the fortieth day before the election. A 

candidate whose name is not on the ballot and who is not seeking election through 

write-in votes, the candidate's candidate committee, and a political party that has not 
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endorsed or nominated any candidate in the election is not required to file a statement 

under this subsection. The statement may be submitted for filing beginning on the 

thirty-ninth day before the election. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

and 

d. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

2. Beginning on the thirty-ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty-eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a candidate or candidate committee, a multicandidate political 

committee, or a nonstatewide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures, by expenditure category, made from January first through December 

thirty-first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 
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a. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty-first; 

b. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

( 1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

c. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation. during the reporting period; 

d. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

and 

e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

16 4. A person required to file a statement under this section, other than a candidate for 

17 
18 
19 
20 
21 

judicial office, county office, or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars. adjusted for inflation. or more during the 

reporting period. For these contributions from individuals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business. 

22 5. A candidate for city office in a city with a population under five thousand and a 

23 candidate committee for the candidate are exempt from this section. 

24 6. A candidate for county office and a candidate committee for a candidate for county 

25 
26 
27 
28 
29 

office shall file statements under this chapter with the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement with the 

secretary of state. 

30 7. The filing officer shall assess and collect fees for any reports filed after the filing 

31 deadline. 
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8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any 

personal accounts. 

SECTION 4. AMENDMENT. Section 16.1-08.1-02.4 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-02.4. Pre-election, supplemental, and year-end campaign disclosure 

statement requirements for statewide political parties and certain political committees. 

1. Prior to the thirty-first day before a primary, general, or special election, a statewide 

political party or a political committee not required to file statements under section 

16.1-08.1-02.3 which is soliciting or accepting contributions shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through the fortieth day before the election. A political party that has 

not endorsed or nominated a candidate in an election is not required to file a 

statement under this subsection. A statement required to be filed under this subsection 

may be submitted for filing beginning on the thirty-ninth day before the election. The 

statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation. received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars. adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation. or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars. adjusted for inflation. in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 
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e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 

2. Beginning on the thirty-ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty-eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16. 1-08. 1-2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty-first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 
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(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 

g. The balance of the campaign fund on January first and December thirty-first. 

8 4. A person required to file a statement under this section shall disclose each aggregated 

9 

10 

11 

12  

contribution from a contributor which totals five thousand dollars, adjusted for inflation, 

or more during the reporting period. For these contributions from individuals, the 

statement must include the contributor's occupation, employer, and the employer's 

principal place of business. 

13 5. Statements under this section must be filed with the secretary of state. 

14 6. The secretary of state shall assess and collect fees for any reports filed after the filing 

15 deadline. 

16 SECTION 5. AMENDMENT. Section 16.1-08.1-03.1 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 16.1-08.1-03.1. Special requirements for statements required of persons engaged in 

19  activities regarding ballot measures. 

20 1. For each reportable contribution and expenditure under section 16.1-08.1-02.4 , the 

2 1  

22 

23 

threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

engaged in activities described in subdivision e of subsection 4-314 of section 

16.1-08.1-01. 

24 2. For contributions received from an out-of-state contributor, a person engaged in 

25 

26 

27 

28 

29 

30 

activities described in subdivision e of subsection 4-314 of section 16.1-08.1-01 shall 

include the following information regarding each subcontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1-08.1-02.4: 

a. A designation as to whether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution; 
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b. The name and mailing address of each subcontributor that contributed in excess 

of one hundred dollars. adjusted for inflation. of the total contribution; 

c. The contribution amounts of each disclosed subcontributor; and 

d. The occupation. employer. and address for the employer"s principal place of 

business of each disclosed subcontributor. 

3. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for circulation. and 

shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year-end 

statements under section 16.1-08.1-02.4. 

4. A sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 6. AMENDMENT. Section 1 6.1 -08.1 -03. 7 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-03.7. Political committees that organize and register according to federal 

law that make independent expenditures or disbursements to nonfederal candidates, 

political parties, and political committees. 

A political committee that organizes and registers according to federal law and makes an 

independent expenditure or makes a disbursement in excess of two hundred dollars to a 

nonfederal candidate seeking public office or to a political party or political committee in this 

state shall file a copy of that portion of the committee's federal report detailing the independent 

expenditure or the disbursement made. The political committee shall file a copy of the 

committee's federal report, and supplementary information as necessary under this section. with 

the secretary of state at the time of filing the report with the applicable federal agency. The 

report must include: 

1 .  The name. mailing address. and treasurer of the political committee; 

2. The recipient's name and mailing address; aAEf 

3. The date and amount of the independent expenditure or disbursement;_and_ 
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2 

3 

4 

5 

6 

4. The ultimate and true source of funds listed by contributor and subcontributor of any 

amount over two hundred dollars. adjusted for inflation. collected or used to make the 
independent expenditure or disbursement, including: 

a. The name and address of the contributor: 
b. The total amount of the contribution; and 

c. The date the last contribution was received. 

7 SECTION 7. AMENDMENT. Section 16.1-08. 1-04. 1 of the North Dakota Century Code is 

8 amended and reenacted as follows: 

9 16.1-08.1-04.1. Personal use of contributions prohibited. 

10 .1. A candidate may not use any contribution received by the candidate, the candidate's 

11 candidate committee, or a multicandidate political committee to: 

12 4-:- a. Give a personal benefit to the candidate or another person; 

13 � b. Make a loan to another person; 

14 3-:- c. Knowingly pay more than the fair market value for goods or services purchased 

15 for the campaign; or 

16 +. d. Pay a criminal fine or civil penalty. 

17 

18 

19 

20 

21 

2. For the first violation, theThe secretary of state shall assess a civil penalty of five 

hundred elollars upon any person 't't'ho kno-.·,ingly violates this section. The assessment 

of a civil penalty may be appealed to the district court of Burleigh County. For a 

secoAel and subsequent knowing ·,iolation of th is sectioA, the person is guilty of a class 

22 the contribution used in violation of this section, whichever is greater, upon any person 

23 who knowingly violates this section. 

24 SECTION 8. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

25 created and enacted as follows: 

26 Ultimate and true source of funds - Required identification - Penalty. 

27 ---+--In any report under this chapter which requires the identification of a contributor or 

28 subcontributor, the ultimate and true source of funds must be identified. 

29 

30 

31 

2. A resident talEpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measuFCs under this chapter have been elEhausted and the talEpayer 
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1 reasonably believes the person has failed to comply with this section. A failure to 

2 comply with this section must be pro•,ed by clear and convincing e•,idence. 

3 SECTION 9. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

4 amended and reenacted as follows: 

5 28-32-01. Definitions. 

6 In this chapter, unless the context or subject matter otherwise provides: 

7 1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

issuing an order after an opportunity for hearing is provided or  required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

24 2. "Administrative agency" or "agency" means each board, bureau, commission, 

25 

26 

27 

28 

29 

30 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 
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a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07, and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 

Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 
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t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01.5. 

u. The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61-40. 

11 3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

12  authority of the agency is vested by law. 

13 4. "Commission" means the North Dakota ethics commission established by article XIV 

14 of the Constitution of North Dakota. 

15 5. "Complainant" means any person who files a complaint before an administrative 

16 

17  

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 

18 6-:-6. "Hearing officer" means any agency head or one or more members of the agency 

19 

20 

2 1  

22 

23 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

24 &:7. "License" means a franchise, permit, certification, approval, registration, charter, or 

25 similar form of authorization required by law. 

26 -7:-8. "Order" means any agency action of particular applicability which determines the legal 

27 

28 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

29 8:-9. "Party" means each person named or admitted as a party or properly seeking and 

30 

31 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 
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under title 39, the term may include each city and each county in which the alleged 

conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

4 9-:-1.Q,_ "Person" includes an individual, association, partnership, corporation, limited liability 

5 

6 

company, the commission, a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

7 4{}.-11.,_ "Relevant evidence" means evidence having any tendency to make the existence of 

8 any fact that is of consequence to the determination of the administrative action more 

9 probable or less probable than it would be without the evidence. 

10 44-:-R "Rule" means the whole or a part of an agency or commission statement of general 

11 
12 
13  

14 

15 

16 
17 

18 

19 

20 

21 
22 

23 

24 

25 
26 

27 

28 

29 

30 

31 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of an agency QL 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned er� agency-operated, commission-owned, or 

commission-operated facilities or property. 
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e. A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline, interpretive statement, statement of general 

14 policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

15 have the force and effect of law. 

16 SECTION 10. AMENDMENT. Section 28-32-02 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 28-32-02. Rulemaking po•.ver of ageneyauthority - Organizational rule. 

19 1. The authority of an administrative agency to adopt administrative rules is authority 

20 

21 

22 

23 

24 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

25 2. In addition to other rulemaking requirements imposed by law, each agency may 

26 

27 

28 

29 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests. 
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1 3. The authority of the commission to adopt rules arises from article XIV of the 

2 Constitution of North Dakota. The commission shall follow the process. and meet the 

3 requirements. as specified in this chapter to adopt. amend. or repeal its rules. 

4 SECTION 11. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 28-32-03. Emergency rules. 

7 

8 

9 

10 

11 

1. If the commission or an agency. with the approval of the governor. or the ethics 

commission, finds that emergency rulemaking is necessary, the commission or agency 

may declare the proposed rule to be an interim final rule effective on a date no earlier 

than the date of filing with the legislative council of the notice required by section 

28-32-10. 

12 2. A proposed rule may be given effect on an emergency basis under this section if any 

13 

14 

15 

16 

17 

18 

19 

20 

of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 

21 3. A final rule adopted after consideration of all written and oral submissions respecting 

22 

23 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

24 4. The commission's or agency's finding, and a brief statement of the commission's or 

25 

26 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

27 5. The commission or agency shall attempt to make interim final rules known to persons 

28 

29 

30 

31 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection. "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens. 

Aft The commission or an agency adopting emergency rules shall comply with the 
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2 

3 

4 

5 

notice requirements of section 28-32-10 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

6 6. An interim final rule is ineffective one hundred eighty days after its declared effective 

7 date unless first adopted as a final rule. 

8 SECTION 12. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 28-32-06. Force and effect of rules. 

11 Upon becoming effective, rules have the force and effect of law until amended or repealed 

12 by the agency or commission, declared invalid by a final court decision, suspended or found to 

13 be void by the administrative rules committee, or determined repealed by the legislative council 

14 because the authority for adoption of the rules is repealed or transferred to another agenc� 

15 the Constitution of North Dal(Qta is amended to eliminate the authority. 

16 SECTION 13. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 28-32-07. Deadline for rules to implement statutory change. 

19 Any rule change, including a creation, amendment, or repeal, made to implement a 

20 statutory change must be adopted and filed with the legislative council within nine months of the 

21 effective date of the statutory change. If an agency or the commission needs additional time for 

22 the rule change, a request for additional time must be made to the legislative council. The 

23 legislative council may extend the time within which the agency or commission must adopt the 

24 rule change if the request by the agency or commission is supported by evidence that the 

25 agency or commission needs more time through no deliberate fault of its own. 

26 SECTION 14. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 28-32-08. Regulatory analysis. 

29 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 
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a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly ; or 

b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

7 28-32-10. 

8 2. The regulatory analysis must contain: 

9 

10 

11 
12 

13  

14 

15 

16 

17 

18 

19 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

20 3. Each regulatory analysis must include quantification of the data to the extent 

2 1  practicable. 

22 4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

23 

24 

25 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

26 5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

27  

28 

29 

30 

a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

analysis, including erroneous determinations concerning the impact of the proposed 

rule on the regulated community, are not a ground upon which the invalidity of a rule 

may be asserted or declared. 
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1 SECTION 15. AMENDMENT. Section 28-32-08. 1 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

4 Judicial review. 

5 1. As used in this section: 

6 

7 

8 

9 

10 

11 
12 
13 

14 

15 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity" includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

16 2. Before adoption of any proposed rule, the adopting agency or the eommissioA shall 

17 
18 

19 

20 

21 
22 

23 

24 

25 

26 

27  

28 

29 

30 

31 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency OF eommissioA considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency OF eoA'lmissioA ::.hall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 

a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 

d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 
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1 3. Before adoption of any proposed rule that may have an adverse impact on small 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

entities, the adopting agency OF the eommissioA shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

12 4. For any rule subject to this section, a small entity that is adversely affected or 

13  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

aggrieved by final agency OF eommissioA action is entitled to judicial review of agency 

OF eommissioA compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency OF eommissioA action. 

5. This section does not apply to the ethics commission, any agency that is an 

occupational or professional licensing authority, AOF does this seetioA apply toor the 

following agencies or divisions of agencies: 

a. Council on the arts. 

b. Beef commission. 

C. Dairy promotion commission. 

d. Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 

i .  Potato council. 

j. Board of public school education. 

k. Real estate trust account committee. 

I .  Seed commission. 
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m. Soil conservation committee. 

n. Oilseed council. 

o. Wheat commission. 

p. State seed arbitration board. 

q. North Dakota lottery. 

tlt lS ;J l Y/q/t9 1'_s 

6 6. This section does not apply to rules mandated by federal law. 

7 7. The adopting agency or the commission shall provide the administrative rules 

8 committee copies of any regulatory analysis or economic impact statement, or both, 

9 prepared under this section when the committee is considering the associated rules. 

10 SECTION 16. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 28-32-08.2. Fiscal notes for administrative rules. 

13 When an agency or the commission presents rules for administrative rules committee 

14 consideration, the agency or commission shall provide a fiscal note or a statement in its 

15 testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

16 changes on state revenues and expenditures, including any effect on funds controlled by the 

17 agency or commission. 

18 SECTION 17. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 28-32-09. Takings assessment. 

21 1. An agency or the commission shall prepare a written assessment of the constitutional 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's QL 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 
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e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

5 2. Any private landowner who is or may be affected by a rule that limits the use of the 

6 

7 

8 

9 

10 

landowner's private real property may request in writing that the agency QL 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

11 3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

12 the taking of private real property, as defined in section 47-01-03, by government 

13 action which requires compensation to the owner of that property by the fifth or 

14 fourteenth amendment to the Constitution of the United States or section 16 of article I 

15 of the Constitution of North Dakota. "Regulatory taking" means a taking of real 

16 property through the exercise of the police and regulatory powers of the state which 

17 reduces the value of the real property by more than fifty percent. However, the 

18 exercise of a police or regulatory power does not effect a taking if it substantially 

19 advances legitimate state interests, does not deny an owner economically viable use 

20 of the owner's land, or is in accordance with applicable state or federal law. 

21 SECTION 18. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

22 amended and reenacted as follows: 

23 28-32-10. Notice of rulemaking - Hearing date. 

24 1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

25 

26 

27 

28 

29 

30 

31 

rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 
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may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. =R=teAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most reeent session of the 

legislatitte assembly which is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 

two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 

The agency or commission shall mail or deliver by electronic mail a copy of the 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency QL 

commission for a copy of the notice and proposed rule. The agency or commission 
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may mail or otherwise provide a copy of the ageney's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

5 3. In addition to the other notice requirements of this subsection, the superintendent of 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

16 4. The legislative council shall establish standard procedures for the commission and all 

17 

18 

19 

20 

21 

agencies to follow in comply ing with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the fil ings. 

22 5. At least twenty days must elapse between the date of the publication of the notice and 

23 the date of the hearing. Within fifteen business days after receipt of a notice under this 

24 section, a copy of the notice must be mailed by the legislative council to any person 

25 who has paid the annual fee established under subsection 4. 

26 SECTION 19. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 28-32-11. Conduct of hearings - Notice of administrative rules committee 

29 consideration - Consideration and written record of comments. 

30 The agency or commission shall adopt a procedure whereby all interested persons are 

31 afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 
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1 concerning the proposed rule, including data respecting the impact of the proposed rule. The 

2 agency or commission shall adopt a procedure to allow interested parties to request and 

3 receive notice from the agency or commission of the date and place the rule will be reviewed by 

4 the administrative rules committee. In case of substantive rules, the agency or commission shall 

5 conduct an oral hearing. The agency or commission shall consider fully all written and oral 

6 submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

7 not of an emergency nature. The agency or commission shall make a written record of its 

8 consideration of all written and oral submissions contained in the rulemaking record respecting 

9 a proposed rule. 

10 SECTION 20. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 28-32-12. Comment period. 

13 The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

14 comment period of at least ten days during which data, views, or arguments concerning the 

15 proposed rulemaking will be received by the agency or commission and made a part of the 

16 rulemaking record to be considered by the agency or commission. 

17 SECTION 21. AMENDMENT. SectioA 28 32 14 of the North Dalmta GeAtury Gode is 

18 aR:ieAded aAd reeAacted as follows: 

19 28 32 14. Attomey general re•,iew of n.tles. 

20 Every proposed rule proposed by aAy admiAistrative ageAcy must  be submitted to the 

21 attorney geAeral for aA opiAioA as to its legality before fiAal adoptioA, aAd the attorney geAeral 

22 promptly shall furnish each such opiAiOA. The attorney geAeral may Aot appro\·e aAy rule as to 

23 legality, aAd shall advise the ageAey or eommissioA of aAy Aeeessary rewordiAg or re·,isioA of 
24 the rule, •.yheA the� 
25 

26 

27 

28 

29 

30 

31 

.1. I..oo: rule exceeds the statutory authority of the ageAcy .. or the statutory or coAstitutioAal 

authority of the eommissioA: 

2. The rule is 'lt'FitteA iA a maAAer that is AOt COACise OF easily UAderstaAdable� OF wheA 

a_ I..oo: procedural requiremeAts for adoptioA of the rule iA this chapter are Aot 

substaAtially met. The attorney geAeral shall ad·,ise aA ageAcy of aAy re\•isioA or 

rcwordiAg of a rule Accessaf)' to correct objectioAs as to legality. 
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1 SECTION 21. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-15. Filing of rules for publication - Effective date of rules. 

4 1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

5 

6 

7 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule must be filed by the adopting agency QL 

commission with the legislative council for publication of the rule in the North Dakota 

8 Administrative Code. 

9 2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

an administrative agency or the commission, 8fl& filed with the legislative council.._ 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 

(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee becomes 

26 effective on the first effective date of rules under the schedule in subdivision a 

27 following the meeting at which that rule is reconsidered by the committee. 

28 SECTION 22. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

29 amended and reenacted as follows: 
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1 28-32-16. Petition for reconsideration of rule - Hearing by ageney. 

2 Any person substantially interested in the effect of a rule adopted by an administrative 

3 agency or the commission may petition stJeftthe agency or commission for a reconsideration of 

4 any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petition must 

5 state clearly and concisely the petitioners' alleged grounds for 500ft reconsideration or feF the 

6 proposed repeal or amendment of stJeftthe rule. The agency or commission may grant the 

7 petitioner a public hearing upon suchon the terms and conditions as the agency may--

8 prescribeprescribes. 

9 SECTION 24. AMENDMENT. Section 28 32 17 of the North Dalrnta Century Gode is 

10 amended and reenacted as follows: 

11 28 32 17. AdministFati¥e F1:1les eemmittee ebjeetien. 

12 If the legislati'te management's administrative rules committee objects to all or any portion 

13 of a rule because the committee deems it to be unreasonable, arbitrary, eaprieious, or beyond 

14 the authority delegated to the adopting agency or commission, the committee may file that 

15 objection in certified form with the legislative eouneil. The filed objection must contain a eoneise 

16 statement of the committee's reasons for its aetion. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1 .  The legislati>te eouneil shall attach to eaeh objection a eertifieation of the time and date 

of its filing and, as seen as possible, shall transmit a eopy of the objection and the 

eertifieation to the agency or commission adopting the rule in question. The legislative 

eouneil also shall maintain a permanent register of all committee objections. 

2. The legislative eouneil shall publish an objection filed pursuant to this section in the 

ne:Kt issue of the eode supplement. In ease of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01 , the agency QL 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in •Nriting to the committee. After receipt of the 

response, the committee may '1Yithdra1N or modify its objection. 

4. After the filing of a eoR'lmittee objection, the burden of persuasion is upon the agency 

or commission in any action for judicial review or for enforcement of the rule to 

establish that the whole or portion thereofof the rule objected to is within the 
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1 procedural and substanti•,m autt:lority delegated to tt:le agency or commission. If tt:le 

2 agency or commission fails to meet its burden of persuasion, tt:le court st:lall declare 

3 tt:le •.vt:lole or portion of tt:le rule objected to invalid and judgment must be rendered 

4 against tt:le agency or commission for court costs. Tt:lese court costs must include a 

5 reasonable attorney's fee and must be payable from tt:le appropriation of tt:le agency or 

6 commission wt:lict:l adopted tt:le rule in question. 

7 SECTION 26. AMENDMENT. Section 28 32 18 of tt:le Nortt:l Daltota Century Gode is 

8 amended and reenacted as follo11J<s: 

9 28 32 18. AdmiRistrati'fe rules eemmittee may ¥eid rnle GreuRds AmeRdmeRt by 

10 agreemeRt ef ageRey aRd eemmittee. 

11 

12 

13 

14 
15 

16 
17 
18 
19 

20 

2 1  

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

1 .  Tt:le lcgislati>,c management's administrati-.•c rules committee may find tt:lat all or any 

portion of a rule is '•'Oid if tt:lat rule is initially considered by tt:le committee not later tt:lan 

tt:le fifteentt:l day of tt:lc montt:l before tt:le date of tt:le administrative code supplement in 

wt:lict:l tt:le rule ct:langc is sct:leduled to appear. Tt:le administrative rules committee may 

find a rule or portion of a rule void if tt:le committee makes tt:le specific finding tt:lat, witt:l 

regard to tt:lat rule or portion of a rule, tt:lcre is: 

a. An absence of statutory autt:lority under statute or tt:le constitution. 

b. An emergency relating to public t:lealtt:l, safety, or welfare. 

e. AFor rules proposed by an agency, a failure to comply witt:l e'>Epress legislative 

intent or to substantially meet tt:le procedural requirements of tt:lis ct:laptcr for 

adoption of tt:le rule. 

d. For rules proposed by tt:ie commission, a failure to substantially meet tt:le 

procedural requirements for tt:lis ct:lapter for adoption of tt:le rule. 

e. A conflict witt:l state law. 

e.t. Arbitrariness and capriciousness. 

f.g._ A failure to malte a •.vritten record of its consideration of written and oral 

submissions respecting tt:le rule under section 28 32 11 .  

2. Tt:le administrative rules committee may find a rule •,oid at tt:le meeting at wt:lict:l tt:le 

rule is initially considered by tt:le committee or may t:lold consideration of tt:lat rule for 

one subsequent meeting. If no representative of tt:le agency or commission appears 

before tt:le administrative rules committee wt:len rules are sct:leduled for committee 
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1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
1 2  

1 3  

1 4  

15 

16 
1 7  

18 
19 
20 

2 1  
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1 subsequent meeting at ,_.,hich public comment on the agFeed FUle change must be 

2 allowed. 

3 SECTION 26. AMENDMENT. Section 28 32 18.1  of the North Dakota GentuFy Gode is 

4 amended and FCenacted as follows: 

5 28 32 18.1. AdministFati•1e Fules eommittee Fe•,ie•tt of existing administFati11e Fules. 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 
16 

17  

18 
19 

20 

1 .  Upon FCquest by the administF0fr1e Fules committee, an administFative agency QL1b.Q_ 

commission shall bFief the committee on its existing administrntive Fules and point out 

any pFOvisions that appeaF to be obsolete and any aFeas in •.vhich statutoFy :Qf: 

constitutional authoFity has changed OF been FCpealed since the Fules wme adopted oF 

amended. 

2. An ageney OF the eommission may amend OF FCpeal a Fule without eomplying with the 

otheF FCquiFCments of this chapteF Felating to adoption of administFafr;e Fules and may 

rnsubmit the change to the leg is lative council foF publication pFOvided: 

a. The agency OF eemmission initiates the FCquest to the administFative Fules 

committee foF considCFation of the amendment OF rnpeal; 

b. The ageney OF eemmission pFOvides notice to the regulated eommunity, in a 

manner reasonably calculated to pFOvide notice to those pCFsons interested in the 

rule, of the time and place the administrative Fules committee will consider the 

request foF amendment OF repeal of the rule; and 

c. The agency or eommission and the administFative Fules committee agree the rule 

21 amendment or repeal eliminates a provision that is obsolete or no longer in 

22 compliance with la•.v and that no detriment would Fesult to the substantive rights 

23 of the regulated community fFom the amendment or repeal. 

24 SECTION 23. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota Century 

25 Code is amended and reenacted as follows: 

26 2. The legislative council may prescribe athe format, style, and arrangement for rules 

27 

28 

29 

30 

31 

which are to be published in the code and may refuse to accept the filing of any rule 

that is not in substantial compliance thercwithwith the format. style. and arrangement. 

In arranging rules for publication, the legislative council may make Stteft corrections in 

spelling, grammatical construction, format, and punctuation of the rules as 

deteFminedthe legislative council determines are proper. The legislative council shall 
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keep and maintain a permanent code of all rules filed, including superseded and 

repealed rules, which must be open to public inspection during office hours. 

SECTION 24. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

4. The legislative council, with the consent of the adopting agency or commission, may 

omit from the code or code supplement any rule the publication of which would be 

unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

duplicated form is made available on application to the agency or commission, and if 

the code or code supplement contains a notice stating the general subject matter of 

the omitted rule and stating how a copy may be obtained. 

SECTION 29. AMENDMENT. Section 28 32 27 of the North Dakota Century Gode is 

amended and Feenaeted as follo1Ais: 

28 32 27. Hearing officer Disqualification Substitution. 

1 .  Any peFSon OF peFSons pFesiding foF the agency in an administFative prnceeding must 

be FCfeFFed to individually OF collectively as heaFing officeF. Any peFson frnm the office 

of administrative hemings pFCsiding for the agency as a hearing officer in an 

administFati\•e prnceeding must be FefeFFed to as an administFative law judge. 

2. Any heaFing officeF is subjeet to disqualification foF good cause shown. 

3. A heaFing officeF who is a directoF, officer, commissioneF, head, or otheF mEOcutive of 

an agency shall self disqualify in a pFOceeding in which a rnasonable, disinteFCsted 

obsCFveF 1t't'ould belie•,e the heaFing officeF is biased due to: 

.a... A contFibution by one of the parties supporting the heaFing officeF's most FCcent 

campaign foF public office: oF 

:b.. An ownernhip internst othOF than investment in a mutual fund, of the heaFing 
officeF in one of the parties to the pFOceeding if the owneFship intOFest is not 

shaFCd by the genCFal public. 

� Any party may petition foF the disqualification of any peFSon pFCsiding as a heaFing 

officeF upon discoveFing facts establishing gFounds foF disqualification. 

4 . .5... A peFson whose disqualification is FCquested shall detCFmine whetheF to gFant the 

petition, stating facts and reasons for the determination. 
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5.6.,. If a substitute is requiFOd for a person who is disqualified or becomes una•,ailable for 

any other reason, the substitute may be appointed by: 

a. The attorney geAeral, if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or una•,ailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer, if the disqualified or una•,ailable person is a 

hearing officer designated from an office, pool, panel, or division of hearing 

officers; or 

d. The governor, in all other eases. 

S.L. Any action tal<en by a duly appointed substitute for a disqualified or unavailable person 

is as effecti•,e as if taken by the disqualified or una•,ailable person. 

7 . .8... Any hearing officer in an administrati•,e proceeding, from the time of appointment or 

designation, may mcercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to other.•,ise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 

present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as ',\'ell as any order resulting from the hearing. 

ft The North Dal<ota ethics commission shall assess any heariAg officer who l<nowingly 

•,iolates suesection 3 a ci•,il penalty of five hundred dollars for the first violation. For a 

second and sueseguent knowing •,iolation of this section, the hearing officer is guilty of 

a class B misdemeanor. 

SECTION 25. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

1.,_ A judge of the district court shall review an appeal from an administrative agency's QL 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency QL 
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commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulemaking action unless it finds that any of the following are present: 

4-:- a. The provisions of this chapter have not been substantially complied with in the 

agency's rulemaking actions. 

2--: b. A rule published as a result of the rulemaking action appealed is unconstitutional 

on the face of the language adopted. 

3-:- c. A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

4:- d. A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the court, +tthe 

rulemaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court. 

SECTION 26. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-48. Appeal - Stay of proceedings. 

An appeal from an order or the rulemaking action of an administrative agency or the 

commission does not stay the enforcement of the order or the effect of a published rule unless 

the court to which the appeal is taken, upon application and after a hearing or the submission of 

briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

of the order or for a stay in the effect of a published rule. This section does not prohibit the 

operation of an automatic stay upon the enforcement of an administrative order or commission 

order as may be required by another statute. 

SECTION 27. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 28-32-49. Review in supreme court. 

2 The judgment of the district court in an appeal from an order or rulemaking action of an 

3 administrative agency or the commission may be reviewed in the supreme court on appeal in 

4 the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

5 supreme court must be taken within sixty days after the service of the notice of entry of 

6 judgment in the district court. Any party of record, including the agency or commission, may 

7 take an appeal from the final judgment of the district court to the supreme court. If an appeal 

8 from the judgment of the district court is taken by an agency or the commission, the agency QL 

9 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

10 security. 

11 SECTION 28. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

12 follows: 

13 54-66-01. Definitions. 

14 As used in this chapter, unless the context otherwise requires: 

15 .L "Accused individual" means an individual who is alleged to have violated article XIV of 

16 the Constitution of North Dakota. this chapter, or another law or rule regarding 

17 government ethics. 

18 2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

19 
20 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

21 3. "Complainant" means an individual who, in writing or verbally, submits a complaint to 

22 the commission. 

23 4. "Complaint" means a verbal or written allegation to the commission that article XIV of 

24 

25 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethics has been violated. 

26 5. "Ethics commission" or "commission" means the North Dakota ethics commission 

27 established by article XIV of the Constitution of North Dakota. 

28 6. "Gift" means any item, service. or thing of value not given in exchange for fair market 

29 
30 
31 

consideration including travel and recreation. The term does not mean: 

a. Purely information material: 

b. A campaign contribution; and 
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c. To advance opportunities for state residents to meet with public officials in 

educational and social settings in the state. any item. service. or thing of value 

given under conditions that do not raise ethics concerns as set forth in rules 

adopted by the ethics commission. 

7. "Influence state government aetion" means promoting or opposing the final adoption of 

a rule by an administrative agency or the commission under chapter 28 32. 

8. "Lobby" means an acfr,ity listed in subsection 1 of section 54 05. 1 02. 

� "Lobbyist" means an individual reguired to register under section 54 05.1 03: 

a. Means a person who directly or indirectly: 

(1) Attempts to secure the passage. amendment. or defeat of any legislation by 

the legislative assembly; 

(2) Attempts to secure the approval or veto of any legislation by the governor; 

(3) Attempts to influence decisions regarding legislative matters made by the 

legislative management or a legislative committee; or 

(4) Attempts to influence decisions regarding official matters made by a public 

official in the executive branch of state government; and 

b. Does not mean: 

(1) A private citizen appearing on the citizen's own behalf: 

(2) A public official or an employee. officer. board member. volunteer. or agent 

of the state or a political subdivision of the state acting in the individual's 

official capacity. 

� "Public official" means an elected or appointed official of the state's executive or 

legislative branch. members of the commission. members of the governor's cabinet. 

and employees of the legislative branch. 

25 44:-9. "Receives the complaint" means one or more members of the commission learn of the 

26 complaint. 

27 �10. "Ultimate and true source" means the person that knowingly contributed over two 

28 

29 

30 

31 

hundred dollars. adjusted for inflation. se!e!y--to lobby or influence state government 

action. The term does not include an individual who is a member of an organization 

that is not substantially engaged in lobbying or influencing state government. if: 

a. The member provided only a donation or membership fee to the organization: 
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b. The member did not designate the donation or membership fee to be used to 

lobby or influence state government: and 

c. A substantial portion of the donation or membership fee was not used to lobby or 

influence state government. 

54-66-02. Disclosure of ultimate and true source of funds. 

6 .L A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

7 

8 

9 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The Feport must be filed with the 

lobbyist e>EpeAsituFC FCport FequiFCs uAseF subsectioA 2 of sectioA 54 05. 1 03. 

10 2. A person who expends an amount greater than two hundred dollars, adjusted for 

11 
12 

13 

14 

15 

16 

17 

inflation, to influence state government action shall file with the secretary of state a 

report including the known ultimate and true source of funds for the expenditure. Tre

rnport must be filed oA OF befoFe the August fiFst follO'l't'iAg the date of the e>EpeAditurn. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline; or 

18 b.,_ Fifty dollars for a report filed more than sixty days after the deadline. 

19 3. The secretary of state shall compile the reports required under this section and make 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

the reports electronically accessible to the public withiA forty days afteF the deadliAes 

by which the Feports must be files. 

4. This seetioA soes Aot Feguirn a peFsoA to Feport the ultimate aAs tFue souFce of fuAss 

e>EpeAdes OA: 

a. A gift to oF fFom a family membeF: 

b. Purnly iAfoFmatioAal mateFial. as·,ice. oF esucatioA: 

:Q. ReimbuFsemeAt foF tFa-.•el. meal. aAs rnfFeshmeAt e>EpeAses iACUFFes to, fFom, oF 

SUFiAg a COAfeFeAce, semiAar, OF otheF legitimate esucatioAal opportuAity foF a 

public official if the coAfeFeAce. semiAaF. oF esucatioAal opportuAity coAcems 

issues geFmaAe to the official suties of the public official: 

d.: Meals ans FefFesl-lmeAts prn·,ises ·Nhile iAfoFmiAg, asvising. oF esucatiAg a public 

official about issues geFmaAe to the official suties of the public official: 
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e. Pro•tiding an educational or social setting in the state to provide an opportunity 

for individuals to rncet with public officials; and 

f.. A good or seF¥icc dctcrrnincd not to raise ethical concerns under rules adopted 

by the ethics cornmission. 

§. A resident taxpayer rnay cornrnence an aetion in a district court of this state against a 

person reguired to cornply with this section to cornpcl eornpliance if an other 

enforeernent rncasures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to cornply with this section. A failure to 

cornply •,•tith this section rnust be pro•,ed by clear and convincing e\·idence. 

54-66-03. Lobbyist gifts - Penalty. 

.1. A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value o•ter sixty dollars per 

indi•tidual per event, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities fur state residents to rncct with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

§... Reirnbursernent for travel, rneal, and rcfrcshrncnt expenses incurred to, frorn, or 

duriRg a confcrcAce, scrninar, or other legitirnatc educational opportunity fur the 

public official if the conference, scrninar. or educational opportunity concerns 

issues gerrnane to the official duties of tt-lc public official; 

:b:.: Providing inforrnation. advice. or education to a public official; 

Q. Providing meals and rcfrcshrncnts while informing, ad•tising, or educating a 

public official about issues gcrrnanc to the official duties of the public official; 

d... ltcrns with a fair rnarket value of ten dollars per indi•tidual per event, adjusted for 

inflation, or less per individual; and 

e. A good or scF¥ice dctcrrnincd not to raise ethical concerns under rules adopted 

by the ethics cornrnission. 

2. The prohibition in subsection 1 docs not apply when a lobbyist gives. offers. solicits. 

initiates. or facilitates. or a public official acccpts: 

.a... A gift to or worn a farnily rncrnbcr; 

:b:.: Purely informational rnatcrial; or 
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c. A campaign contribution. 

a. For the first violation. the secretary of state shall assess a civil penalty of five-

3 hundrcdup to one thousand dollars or twice the amount of the gift. whichever is 

4 greater. upon any person who lmowingly violates this section and. if the person is a 

5 lobbyist. the secretary of state may revoke the lobbyist's registration under chapter 

6 64 06. 1. For a second and subseguent Im owing violation of this section. the person is 

7 guilty of a class BA misdemeanor. 

8 54-66-04. Ethics commission member terms - Meetings - Code of ethics -

9 Compensation - Investigator. 

10 .1. The terms of the initial members of the ethics commission must be staggered to 

11 

12 

13 

ensure no more than two members· terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the reguired staggering of 

terms. 

14 2. The ethics commission shall meet as necessary to address each complaint the 

15 

16 

17 

18 

19 

20 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54-66-10. any portion of a meeting 

during which commission members discuss complaints. informal resolutions. attempts 

to informally resolve complaints. investigations. or referrals under this chapter. the 

identity of an accused individual or complainant. or any other matter arising from a 

complaint are closed meetings. 

21 .3.,. The commission shall abide by a code of ethics adopted in a public meeting. The code 

22 

23 

of ethics must specify when a commission member is disgualified from participating in 

matters before the commission. 

24 4. Ethics commission members are entitled to: 

25 

26 

27 

28 

29 

30 

31 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-10: and 

b. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

5. Commission members shall hire or otherwise engage a part timenn administrative 

assistant. The administrative assistant must be provided an office within the office 
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1 space for the elepartmeAt of labor aAel humaA rights. The commissioA shall 
2 compeAsate the elepartA'leAt of labor aAel humaA rights for the office iA aA amouAt 

3 egual to the fair value of the office.director of the office of management and budget 

4 shall allocate office space in the state capitol for the ethics commission. or. if office 

5 space in the capitol is unavailable. shall negotiate for. contract for. and obtain office 

6 space for the ethics commission in the city of Bismarck or in the Bismarck area. The 

7 ethics commission's office space may not be located in the office space of any other 

8 government agency. board. commission. or other governmental entity. and must 

9 provide sufficient privacy and security for the ethics commission to conduct business. 

10 The director shall charge the ethics commission an amount equal to the fair value of 

11 the office space and related services the office of management and budget renders to 

12 the ethics commission. 

13 54-66-05. Making a complaint - ldeFttifyiFtg iFtformatioFt False eomplaiFttslnforming 

14 the accused individual. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

----+-.-A complaint may be made to the commission orally or in writing. WheA mal<iAg a 

eomplaiAt. a eomplaiAaAt shall provide the Aame. aelelress. aAel telephoAe Aumber of 

the complaiAaAt. 

2. WithiA five days after makiAg a complaiAt. the complaiAaAt shall submit a sigAed 
statemeAt attestiAg the eomplaiAt is true aAel accurate to the best of the eomplaiAaAt's 

l<Aowledge. The commissioA shall develop aA attestatioA form for this purpose aAd 

make it electroAically accessible to the public. After receiviAg the attestatioA. the 

commissioA shall summarize the complaiAt in writiAg if the complaiAt was made orally. 

a. If the complaiAaAt does Aot submit the sigAed attestatioA by the deadliAe. the 

eommissioA may Aot iA•testigate or take other aetioA oA the complaiAt. 

� KnowiAgly or reeldessly maldAg a complaint that is materially false is defamation uAder 

26 chapter 12.1  15. 

27 64 66 06. IFtformiFtg the aeeuseEI iFtEli'liElual J.•JritteFt respoFtse permitted. 
28 The commission shall inform an accused individual by registered mail of the ideAtity of the 

29 complaiAaAt 't't'ho maele the allegatioAthe ethics commission received a complaint against the 

30 accused individual aAel iAcluele the 't't'FitteA complaiAt or '4WitteA summary of the oral complaiAt as 

31 soon as reasonably possible but AO later thaA teA caleAelar elays after the commissioA receives 
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1 the complaint. The accused indi,.·idual may fespond to the complaint in wfiting within ten 

2 calendaf days of feceipt of the complaint of summary of the complaint.If the complaint was 
3 made in writing. the ethics commission shall provide a copy of the complaint to the accused 

4 individual no later than twenty calendar days after the commission receives the complaint. If the 

5 complaint was made orally. the ethics commission shall inform the accused individual of the 

6 allegations and other information provided in the complaint no later than twenty calendar days 

7 after the ethics commission receives the complaint. 

8 64 66 8754-66-06, Informal resolution, 

9 The commission may attempt to negotiate or mediate an informal resolution between the 

10 accused individual and the complainant. provided the informal resolution is satisfactory to the 

11 commission. 

12 64 66 88. Referrals to in¥estigators Exeeption for eriminal allegations. 

13 Fof each complaint with an attestation. the commission shall engage an in•,estigatof with 

14 the apprnpfiate lrnowledge and expefience rngafding the Constitution of North Dal<ota. 

15 ethics felated statutes. and ethics in¥estigations. and fefef the complaint to the investigatof 

16 within thirty calendaf days of rnceiving the complaint. Howevef. if a complaint with an attestation 

17 includes an allegation of Cfiminal conduct. the commission shall mfef the allegation of cfiminal 

18 conduct to the eufeau of cfiR'liRal in•,estigation of othef law enfornement agency. The 
19 commission may engage a state agency as an iRvestigator; If the accused individual prnvided a 

20 wfitten fesponse to the complaint. the commission shall pfo•,ide the wfitten fesponse with the 

21 mfefmd complaint. 

22 64 66 8954-66-07. Investigations Fir-ulings and Reeommendatiens Responsesand 

23 referrals . 

24 
25 
26 
27 
28 
29 
30 

.1. The investigatof engaged undef section 54 66 08 shall investigate the complaint 

mfeffed to it by the ethics commission. lnvestigationscommission may investigate a 

complaint if an informal resolution has not be achieved. An investigation must include 

separate interviews with the accused individual and the complainant. unless the 

accused individual or complainant refuses to be interviewed. and consideration of the 

circumstances sur rounding the allegations. The accused indi,.·idual and complainant 

may be accompanied by legal counsel dUFing the interviews of each. ln·.·estigations 
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may inelude interviews of potential ·1witnesses and other individuals believed to have 

relevant information. 

2. The commission may refer a matter described in or arising from a complaint to the 

bureau of criminal investigation or other appropriate law enforcement agency if a 

majority of the commission members reasonably believes a crime was committed or 

the safety of the complainant is at risk. 

54-66-08. Investigation fi ndings - Penalties. 

1 .  At the conclusion of the investigation. but no later than six months after the 

investigator received the complaint. the investigator shall submit its written findings 

from the investigation to the commission. The commission shall pro·,ide written eopies 

of the findings to the aeeused indi•,idual and eomplainant. The aeeused indi·,idual and 

complainant may respond in writing to the findings 'tYithin thirty calendar days of 

receiving the findings. The commission shall maintain copies of the findings and any 

't't'Fitten response to the findings. 
54 66 10. Final determinations Penalties Referrals for enforcement. 

.1.. After re•,iewing the findings from the investigator and any written response from the 

accused individual or complainant. the ethics commission shall meet -. .. ·ith the accused 

indi·,idual and complainant to discuss the findings and written responses. A meeting 

under this subsection is a closed meeting as defined in section 44 04 17.1 .  although 

the accused individual ana complainant may ha·,e legal counsel attena and 

participate. 

2... After the meeting with the accusea inaiviaual ana complainant. the commission shall 

issue written findings, including a determination to the accused individual. 

2. The findings must state whether the commission believes. based on a preponderance 

of the evidence as viewed by a reasonable person. a violation of article XIV of the 

Constitution of North Dakota. this chapter. or another law or rule regarding government 

ethics occurred. The accused individual may respond in writina to the findings within 

twenty calendar days of receiving the findings. The commission shall maintain copies 

of the findings and any written response to the findings. 
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3. If the commission finds a violation occurred. the commission may assess a ci•tilimpose 

a penalty if autl'lori:2:ed by Im.•, or refer tl'le matter to tl'le entity autl'lori:2:ed by law to 

assess a civil penaltyspecified by law for the violation. 

3. Tl'le accused indi•tidual and tl'le complainant may appeal and reguest judicial review of 

a determination made or penalty imposed under tl'lis section to tl'le district court in tl'le 

county in wl'licl'I tl'le accused individual resides. A reguest f-or judicial revie'•" under tl'lis 

section must comply witl'I tl'le reguirements f-or an appeal of a determination of an 
agency under cl'lapter 28 32. Tl'le scope of review and procedure on appeal from a 

determination of tl'le commission must comply witl'I section 28 32 47. 

4. Tl'le commission may not terminate tl'le employment of a public official or otl'lerwise 

11 remove a public official from tl'le public official's public office. 

12 54-66-09. Appeals. 

13 An accused individual may appeal a finding of the commission to the district court of the 

14 county where the accused individual resides. 

15 54-66-10. Lobbyist requirements. 

16 A person who meets the definition of a lobbyist under this chapter is not required to comply 

17 with the requirements of chapter 54-05. 1  unless the person also meets the definition of a 

18 lobbyist under section 54-05.1-02. 

19 54-66-11. Confidential information - Penalty. 

20 .1. The following information is a confidential record as defined in section 44-04-17 .1. 

21 

22 

23 

24 

25 

26 

27 
28 

29 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota. this chapter. or another law or rule regarding 

government ethics. and a court affirmed the determination if appealed. except the 

information may be disclosed as required by law or as necessary to conduct an 

investigation arising from a complaint: 

a. Information revealing the contents of a complaint: 

b. Information that reasonably may be used to identify an accused individual or 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 

30 2. If a complaint is informally resolved under section 54-66-07. the following information 

31 is a confidential record as defined in section 44-04-17 .1 : 
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a. Information revealing the contents of the complaint: 

b. Information that reasonably may be used to identify the accused individual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution: and 

d. Information revealing the informal resolution. 

.3.,. Willful publieatioAPublication of information included in subsections 1 and 2 by a 

person who knows the information to be false is erimiAal defumatioA uAder 

seetioA 12.1 15 01. 
4. A publie offieial who violates this seetioA is guilty of a elass C feloAy.a class B 

11 misdemeanor. 

12 54-66-12. Restriction on lobbying by public officials - Penalty. 

13 For the firstA knowing violation of subsection 2 of section 2 of article XIV of the Constitution 

14 of North Dakota. the seeretary of state shall assess a eivil peAalty of five huAdred is a class A 

15 misdemeanor. The commission shall im ose a fine of u to one thousand dollars u on tAea 

16 person who knowingly commits the violatioA. For a seeoAd aAd subsegueAt l(AOWiAg violatioA of 

17 the subseetioA, the persoA is guilty of a class B misdemeaAorviolates the subsection. 

18 54-66-13. Attorney general to provide legal services. 

19 The attorney general shall serve as legal counsel for the commission, unless the 
20 commission objects to the representation by the attorney general in a specific matter. When a 

21 conflict of interest prevents the attorney general from providing legal services to the 

22 commission, the attorney general may appoint a special assistant attorney general to serve as 

23 legal counsel for the commission. 

24 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

25 A lobbyist may Aot deli•,er kAowiAgly a eampaigA eoAtributioA made by aAother persoA 

26 tftknowing violation of subsection 3 of section 2 of article XIV of the Constitution of North 

27 Dakota. For a first violatioA, the seeretary of state shall assess a eivil peAalty of five huAdred is 

28 a class A misdemeanor. The commission shall im ose a fine of u to one thou and dollars u on 

29 any person who knowingly violates this seetioA aAd may revol(e the lobbyist's registratioA. 

30 Fefthe subsection. The commission may impose a fine of up to one thousand dollars upon any 
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1 person for a second and subsequent knowing violation of this section, the person is guilty of a 

2 e!ass B misdemeanorthe subsection. 

3 SECTION 29. APPROPRIATION. There is appropriated out of any moneys in the general 

4 I fund in the state treasury, not otherwise appropriated, the sum of $300,000$517, 155, or so 

5 much of the sum as may be necessary, to the ethics commission for the purpose of the 

6 operations of the commission, for the biennium beginning July 1, 2019, and ending June 30, 

7 2021. The ethics commission is authorized one and one halftwo full-time equivalent positions 

8 for this purpose. 

9 SECTION 30. EFFECTIVE DATE. Sections 1, 2, 3, 4, 5, Q..__and '.7'.fi of this Act, and section 

10 54-66-02 of the North Dakota Century Code, as created by section 3228 of this Act, become 

11 effective January 5, 2022. 

12 SECTION 31. EFFECTIVE DATE. North Dakota Century Code section 54-66-03, as 

13 created by section 3228 of this Act, becomes effective January 5, 2021. 

14 SECTION 32. EXPIRATION DATE. North Dakota Century Code section 54-66-12, as 

15 created by section 3228 of this Act, is effective until subsection 2 of section 2 of article XIV of 

16 the Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

17 SECTION 33. EMERGENCY. Sections 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 

18 22, 23, 24, 25, 26, and 27, 28, 29, 30, and 31 of this Act are declared to be an emergency 

19 measure. 
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Suggested study amendment to HB  1521 as now before the Senate. 

SECTION  XX. LEG I S LATIVE MANAG E M ENT STU DY - ETH I CS .  Du r ing the 2019-2020 

i nte r im,  the leg is l at ive ma nagement sha l l  cons ide r  study i ng s u bsect ion 2 of 

sect ion 1 of a rt ic le X IV, a nd  su bsect ions 1 th rough 5 of sect ion  2 of a rt ic le X IV of 

the Constitut ion of No rth Da kota , a nd the respons i b i l i t ies of the leg i s lat ive 

a ssem bly a nd eth ics comm iss ion u nde r  those p rovis ions .  The study com m ittee 

must i nc l ude  two members of the eth ic  com m iss ion se lected by the eth i cs 

comm iss ion .  The study must i nc l ude  whether  the c iv i l a nd c r i m i n a l  sa nct ions a re 

a ppropriate, whethe r  add it ion a l  a uthority i s  needed by the e nt ity vested to 

im p lement, i nte rpret a nd e nfo rce sect ion 1 of a rt ic le  X IV, a nd cons i de rat ion of 

effect ive mea ns to ed ucate pu b l i c offic ia ls ,  l obbyists, a nd the p ub l ic on the 

req u i rements of  a rt ic le  X IV and othe r  l aws rega rd i ng govern ment eth ics .  The 

legi s l at ive ma nagement sha l l  report its fi n d i ngs a nd recommendat ions, togethe r  

with a ny leg i s l at ion necessa ry to  im p l ement the  recom mendat ions, to  the  s ixty

seventh legi s l at ive assemb ly. 

Senator Tim Mathern, Apr i l 9, 2019 
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Suggested Amendment to  HB  1521 Fi rst Engrossment 19.1078.02000. For un iform defin it ion 

of "lobbyist" 

SECTION 1. AM ENDM ENT. Sect ion 54-05 . 1-02 of the No rth Da kota Centu ry Code i s  

amended and  reenacted as fo l lows : 

54-05 . 1-02. Appl icab i l ity - Mean ing of lobbyist. 

1 .  Th is chapter app l ies to any person who, in any  manne r  whatsoever, d i rect ly o r  

i n d i rect ly, performs any of the fo l lowi ng activit ies :  

a .  Attempts to secure the passage, amendment, o r  defeat of any l eg is lat ion by 

the legis lat ive assemb ly  o r  the app rova l or veto of any legi s l at ion by the 

governor of the state7� 

b .  Attempts to i nfl uence dec is ions rega rd i ng l egi s l at ive matte rs made  by the 

legis l at ive management or  by an interim a legi s l at ive com m ittee of the legislafa•e 

management. ;  or 

c .  Attempts to i nfl uence dec is ions rega rd i ng offi c i a l  matte rs made by a pub l i c  

offic i a l  i n  the executive branch of  state govern ment .  

2 .  Th i s  chapter does not app ly to any person who i s :  

a . /\ legislator. 

&.-A pr ivate c it izen a ppear ing on the c it izen ' s  own beha lf. 

c. /\n employee, officer, board member, volunteer, or agent of the state or its 

political subdivisions whether elected or appointed and whether or not 

compensated, 'Nho is acting in that person 's official capacity. 

d. Invited by the chairman of the legislative management, an interim committee 

of the legislative management, or a standing committee of the legislative 

assembly to appear before the legislative management, interim committee, or 

standing committee for the purpose of pro•.«iding information .  

e .  /\n individual 'Nho appears before a legislative committee for the sole purpose 

of presenting testimony on behalf of a trade or professional organi2ation or a 

business or industry if the individual is introduced to the committee by the 

registered lobbyist for the trade or professional organi2ation or the business or 

industry. A pub l i c  offi c i a l  o r  an  employee, officer, board member, vo l unteer, o r  

agent of  the state o r  a po l it i ca l subd ivi s ion of  the state act ing i n  the i n d ivid ua l ' s  

offic i a l  capacity. 

3. For the pu rposes of th i s  chapter, persons  req u i red to register  unde r  th i s  

cha pter beca use of  the performance of  the act iv it ies  descr i bed i n  subsect ion 1 

must be known as " lobbyists " .  

Senator Tim Mathern,  Apr i l 9 ,  2019 
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F IRST ENGROSSMENT 

ENGROSSED HOUSE B ILL  NO. 1 521  

1 A B I LL for an Act to create and enact a new sect ion to chapter 1 6 . 1 -08 . 1 and chapter 54-66 of 

2 the North Dakota Century Code ,  re lat ing to report ing cam pa ign contri but ions and expend itures ,  

3 restrict ions on pub l ic  offic ia ls and lobbyists , i nvestigat ions of eth ics v io lat ions ,  and imp lement ing 

4 requ i rements of art ic le XIV of the Constitution of North Dakota ; to amend and reenact 

5 sectionsections 1 6 . 1 -08 . 1 -0 1 , subsection 4 of section 16. 1 08. 1  02 . 1 ,  sections 16. 1 08. 1  02.3, 

6 16. 1 08. 1  02.4, 16. 1 08. 1  03. 1 ,  1 6 . 1 -08 . 1 -04. 1 ,  1 6 . 1 -08 . 1 -06 .2,  28-32-0 1 , 28 32 02, 28-32-03 ,  

7 28-32-06 , 28-32-07 ,  28-32-08 ,  28-32-08 . 1 ,  28-32-08 .2 ,  28-32-09 ,  28-32- 1 0 ,  28-32- 1 1 ,  28-32- 1 2 ,  

8 28 32 14, 28-32- 1 5 , 28-32- 1 6 , 28 32 17, 28 32 18, and 28-32- 1 8 . 1 , subsections 2 and 4 of 

9 sect ion 28-32- 1 9 , and sections 28-32-27 ,  28-32-4 7 ,  28-32-48 , and 28-32-49 of the North 

1 0  Dakota Century Code ,  relat ing to ru lemak ing procedu res , d isq ua l if icat ion of agency heads i n  

1 1  q uas i-jud icia l  proceed ings ,  implement ing a rt ic le XIV of the Constitut ion of North Dakota , and 

1 2  requ i rements for the North Dakota eth ics com m iss ion ;  to provide for a pena lty; to provide an  

1 3  appropriation ;  to provide an effective date ;  to provide an expiration date; and to declare an  

1 4  emergency. 

15 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 6  SECTION 1 .  AMENDMENT. Section 1 6 . 1 -08 . 1 -0 1  of the North Dakota Century Code is 

1 7  amended and reenacted as fo l lows : 

18 1 6. 1 -08. 1 -0 1 .  Definitions. 

1 9  As used in  th is chapter, un less the context otherwise req u i res :  

20 

2 1  

22 

1 .  "Adjusted for inflation" means adjusted on January first of each vear by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified bv the secretary of state . 

23 -&. "Affi l iate" means an organ izat ion that contro ls ,  is contro l led by, or is under com mon 

24 contro l  with another organ ization .  For pu rposes of th is  defi n it ion ,  control means the 

Page No .  1 1 9 . 1 078 .02004 



1 
2 

3 
4 
5 
6 

Sixty-sixth 
Legislative Assembly 

possession ,  direct or indirect , of the power to direct or cause the direction of the 

management and policies of an organization ,  whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization , directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization.  

7 2 .a:. "Association" means any club ,  association ,  union ,  brotherhood , fraternity, organization ,  

8 
9 

1 0  
1 1  
1 2  
1 3  

or group of any kind of two or more persons, including labor unions, trade 

associations,  professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies , political committees, or political parties. 

1 4  3 .4- "Candidate" means an individual who seeks nomination for election or election to 

1 5  
1 6  
1 7  
1 8  
1 9  
20 

2 1  
22 

23 

24 
25 

26 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on  the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4 .a-:- "Conduit" means a person that is not a political party, political committee, or candidate 

28 

29 

30 

31 

and which receives a contribution of money and transfers the contribution to a 

candidate ,  political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or  a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

3 5 .e-:- "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 

4 
5 

6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 

loan, advance, deposit of money, or  anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or  

aiding or opposing the circulation or  passage of a statewide initiative or  referendum 

petition or measure. The term also means a contract, promise, or  ag reement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or  a 

political party or committee which a re transferred or  signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or  service 

of more than a nominal value. The term "nominal value" means the cost, price, or  

worth of  the good or  service is trivia l, token, or  of  no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or  other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political pu rpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

29 6 .7-c "Cooperative corporations", "corporations", and " limited liability companies" a re as 

30 
31 

defined in this code, and for pu rposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditu res for a political purpose, incorporates for liability 

pu rposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7 .& "Expenditure" means: 

5 
6 
7 

8 
9 

10 
11 
1 2  

1 3  

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular  course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditu re. 

1 4  8 .9:- "Expenditu re categories" means the categories into which expenditu res must be 

15 
16 
17 
18 
19 
20 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising ;  

b .  Campaign loan repayment; 

c. Operations; 

d. Travel; and 

e .  Miscellaneous. 

2 1  9 .4-0-:- " Independent expenditure" means an expenditure made for a political  pu rpose or for 

22 
23 
24 
25 

the purpose of influencing the passage or defeat of a measure if the expenditu re is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, com mittee, or 

political party. 

26 1 0 .4-+.- "Patron" means a person who owns equity interest in the form of stock, shares, or  

27 membership or maintains similar financial rights in a cooperative corporation. 

28 1 1 .� "Person" means an individual, partnership, political committee, association, 

29 
30 

corporation, cooperative corporation, limited liability company, or other organization or  

group of persons. 
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1 1 2 .4J:- "Personal benefit" means a benefit to the candidate or  another person wh ich is not for 

2 

3 

a political pu rpose or related to a candidate's responsib il ities as a public officeholder, 

and any other benefit that would convert a contri but ion to personal income. 

4 1 3 .4-4- "Political committee" means any committee, club, association, or  other group of 

5 
6 
7 

8 
9 

10 
11 

12 
13 
14 
15 
16 

17 
18 
19 
20 

21 
22 
23 

24 
25 

persons which receives contri but ions or  makes expenditu res for polit ical purposes and 

includes: 

a. A pol it ical action committee not connected to another organization and free to 

solicit funds from the general publ ic, or derived from a corporation, cooperative 

corporation, l imited l iabil ity company, affil iate, subsidiary, or  an association that 

solicits or receives contri butions from its employees or members or  makes 

expenditures for political pu rposes on behalf of its employees or members ;  

b. A candidate committee established to support an individual candidate seeking 

public office wh ich solicits or  receives contri butions for polit ical purposes; 

c. A polit ical organization reg istered with the federal election commission, wh ich 

solicits or receives contributions or  makes expenditures for polit ical purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking publ ic office, wh ich solic its or  

receives contributions for pol it ical pu rposes; and 

e. A measure committee, including an init iative or referendum sponsoring 

committee at any stage of its organization, wh ich sol icits or  receives contri butions 

or makes expend itures for the purpose of aiding or  opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or  referendum petit ion, seeking approval of 

the secretary of state for the ci rculation of a petit ion, or  seeking approval of the 

submitted petitions. 

26 1 4.4&.- "Political party" means any association, committee, or organization wh ich nominates a 

27 

28 

29 

candidate for election to any office which may be filled by a vote of the electors of th is 

state or  any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

30 1 5 .4&.- "Polit ical pu rpose" means any activity undertaken in support of or  in opposit ion to the 

31 election or nomination of a candidate to public office and includes using "vote for", 
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"oppose", or any similar support or opposit ion language in any advert isement whether 

the activity is undertaken by a cand idate, a political committee, a polit ical party, or any 

person. In the period th i rty days before a primary elect ion and sixty days before a 

special or general elect ion, "polit ical purpose" also means any activity i n  wh ich a 

cand idate's name, office, d istrict, or any term mean ing the same as " i ncumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

cand idate to public office. The term does not i nclude activit ies undertaken i n  the 

performance of a duty of a public office or any posit ion taken in any bona fide news 

story, commentary, or ed itorial. 

1 0  1 6 .4-7-: "Public office" means every office to wh ich an ind ividual can be elected by vote of the 

1 1  people under the laws of th is state. 

1 2  1 7  .+& "Subsid iary" means an  affil iate of a corporation under the control of the corporation 

13 d irectly or ind i rectly through one or more intermed iaries . 

1 4  49:-1 8 . "Ultimate and true source" means the person who knowingly contributed over two 

1 5  hundred dollars, adjusted for i nflat ion, solely to i nfluence a statewide elect ion or an  

1 6  elect ion for the legislative assembly. 

1 7  SECTION 2. AMENDMENT. Subsection 4 of seotion 16. 1 08. 1 02.1  of the North Dakota 

1 8  Century Code is amended and reenacted as follows: 

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

4. The statement filed aooording to this section must show the following: 

a. The balance of the filer's convention aooounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of t'.vo hundred dollars, 

adjusted for inflation, or less; 

o. The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted for inflation; 

d. For eaoh aggregated revenue received from a person in excess of t'.VO hundred 

dollars, adjusted for inflation: 

(1 ) The name of eaoh person; 

(2) The mailing address of eaoh person; 

(3) The date of the most recent receipt of re 1v<enue from eaoh person; and 
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(4) +Re 131:1F13ose OF 131:1F13oses feF 'NRieR tRe a§§Fe§ated FeveA1:1e total was 

reeeived from eaeR 13eFsoA; 

e. FOF eaeR a§§re§ated ex13eAdit1:1re made to a 13eFsoA iA exeess of two Rl:IAdred 

dollaFs, adj1:1sted foF iAflatioA: 

( 1 ) +Re Aame of eaeR 13msoA oF eAtity; 

(2) +Re mailiAg address of eaeR 13eFsoA oF eAtity; 

(J) +Re date of tRe most FeeeAt ex13eAse made to eaeR 13eFsoA OF eAtity; a Ad 

(4) +Re 131:1F13ose OF J31:1FJ30ses feF wRieR tRe a§§Fe§ated ex13eAdit1:1Fe total was 

disb1:1Fsed to eaeR 13eFsoA OF eAtity; aAd 

f. FOF eaeR a§§regated reveA1:1e from aA iAdivid1:1al wRieR totals five tR01:1saAd 

dollaFS, adj1:1sted feF iAflatioA, OF more d1:1FiA§ tRe reJ3ortiA§ J:JeFiod, tRe oee1:1J3atioA, 

em13loyeF, aAd 13riAei13al 13laee of b1:1siAess of tRe iAdivid1:1al m1:1st be diselosed. 

SECTION 3. AMENDMENT. SeetioA 16. 1  08. 1 02.J of tRe NortR Dakota CeAt1:11y Code is 

ameAded aAd reeAaeted as follows: 

HU 08.1 02.3. Pre election, supplemental, and year end campaign disclosure 

statement requirements for candidates, candidate committees, multicandidate 

committees, and nonstatewide political parties. 

1 .  PFiOF to tRe tRirty firnt day before a J3Fimary, §eAeml, OF s13eeial eleetioA, a eaAdidate oF 

eaAdidate eommittee foFmed OR beRalf of tRe eaAdidate, a m1:1ltieaAdidate J30litieal 

eommittee, OF a 13olitical 13arty otReF tRaA a statewide 13olitieal 13arty solieitiA§ OF 

aeoe13tiA§ eoAtFib1:1tioAs sRall file a eam13ai§A diselos1:1re statemeAt tRat iAel1:1des all 

eoAtFib1:1tioAs Feeeived frnm daAl:lal)' fiFst tRFOl:l§R tRe fortietR day befoFe tRe ele t' /I 6 IOA. n 

eaAdidate 'NRose Aame is Rot OR tRe ballot aAd 'IJRO is not seekiA§ eleetioA tRFOl:l§R 

wFite iA votes, tRe eaAdidate's eaAdidate eommiUee, aAd a J:JOlitieal J3arty tRat Ras Rot 

eAdorned or AomiAated aAy eaAdidate iA tRe eleetioA is Rot req1:1ired to file a statemeAt 

1:1AdeF tRis s1:1bseetioA. +Re statemeAt may be s1:1bmitted foF filiA§ be§iAAiA§ OR tRe 

tRirty AiAtR day befoFe tRe eleetioA. +Re statemeAt m1:1st iAel1:1de: 

a. FOF eaeR a§§re§ated eoAtFib1:1tioA from a eoAtFib1:1tor wRieR totals iA exeess of two 

Rl:IAdred dollars, adj1:1sted fer iAflatioA, reeeived d1:1FiA§ tRe reJ3ortiA§ J:JeFiod: 

( 1 ) +Re Aame and mailiA§ add Fess of tRe eoAtFib1:1toF I 

(2) +Re total amo1:1At of tRe eoAtFib1:1tioA· , aAd 
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(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

PNO hundred dollars, adjusted for inflation, during the reporting period; 

C. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

afl€i 

d. For a statewide candidate, a candidate committee formed on behalf of a 

statm't'ide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

C. The date the last contributed amount 'h'as received. 

3. Prior to February first, a candidate or candidate committee, a multicandidate political 

committee or a nonstate••<ide polit" I rt r . .  , 0 Ica pa y so 1 c1t1ng or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures, by expenditure category, made from January first through December 

thirty first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a statewide candidate, a candidate committee formed on behalf of a 

state·Nide candidate, and a state·Nide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty first; 

b. For each aggregated contribution from a contributor 'Nhich totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

( 1 ) The name and mailing address of the contributor-' 

(2) The total amount of the contribution· an d 
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(3) The date the last contributed amount was received; 

c. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

d. The total of all contributions received from contributors that contributed tv,o 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

aoo 
e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

4. A person required to file a statement under this section, other than a candidate for 

judicial office, county office, or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars, adjusted for inflation, or more during the 

reporting period. For these contributions from individuals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business 

5. A candidate for city office in a city with a population under five thousand and a 

candidate committee for the candidate are exempt from this section. 

6. A candidate for county office and a candidate committee for a candidate for county 

office shall file statements under this chapter with the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement with the 

secretary of state. 

7. The filing officer shall assess and collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any 

personal accounts. 

SECTION 4. AMENDMENT. Section 16. 1  08. 1 02.4 of the North Dakota Century Code is 

amended and reenacted as follows: 
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16.1 08.1 02.4. Pre election, supplemental, and year end campaign disclosure 

statement requirements for statewide political parties and certain political committees. 

1 · Prior to the thirty first day before a primary, general, or special election, a statevv<ide 

political party or a political committee not required to file statements under section 

16. 1  08. 1 02.3 which is soliciting or accepting contributions shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through the fortieth day before the election. A political party that has 

not endorsed or nominated a candidate in an election is not required to file a 

statement under this subsection. /\ statement required to be filed under this subsection 

may be submitted for filing beginning on the thirty ninth day before the election. The 

statement must include: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

For each aggregated contribution from a contributor which totals in excess of t,...,0 

hundred dollars. adjusted for inflation, received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received· ' 

The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation, or less each during the reporting period; 

For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars. adjusted for inflation, in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars. adjusted for inflation; 

The aggregate total of all expenditures from campaign funds of two hundred 

dollars. adjusted for inflation, or less; and 

The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 
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2. 

3. 

Begi
�

ning on the thirty ninth day before the election through the day before the 

election, a p
�

r
�
on that files a statement under subsection 1 must file a supplemental 

statement •111th1n forty eight hours of the start of the day following the receipt of a 

.. In excess of five contribution or aggregate contribution from a contributor "'hich is . . 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

Prior to February first, a state·11ide political party or a political committee that is not 

required to file a statement under section 16. 1  08 1 2 3 sh II fl . 

. 
· • a I e a campmgn 

• en I ures made disclosure statement that includes all contributions recei"ed and exp d't 

from January first through Dec b th· . em er Irty first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

on n u ion rom a contributor which totals in excess of t·110 a. For each aggregated c t 'b t' f 

b. 

C. 

d. 

e. 

f. 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received· ' 

0 a In excess of The total of all aggregated contributions from contributors .. ,hich tot I . 

t\vo hundred dollars, adjusted for inflation, during the reporting period; 

The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount "'as made to th . . 
0 e rec1p1ent; 

The aggregate total of all expenditures from campaign f d . un s In excess of t,110 

hundred dollars, adjusted for inflation· ' 

The aggregate total of all expenditures from campaign funds of t·110 hundred 

dollars, adjusted for inflation, or less; and 
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4. 

g. The balance of the eam1:3aig f d d 
" 

_

n un on anuary first and December thirty first. 

n 13e
�
son

_ 

required to file a statement under this section shall disclose eaeh aggregated 
• 

eontnbut1on from a contributor •11hieh total f11 th . s 1 "9 ousand dollars, adIusted for inflation 

5. 

6. 

or more during the re1:3orting ""e · d i;: h P no . or t ese contributions from individuals, the 

st
�

te
�

ent must include the contributor's oeeu13ation, em13loyer, and the em13loyer's 

13nnei13al 13laee of business. 

Statements under this section must be filed with the seeretari' of state j 

The secretary of state shall assess and eolleet fees for any re13orts filed after the fl 

deadline. 

1 ing 

SECTION 5. AMENDMENT. Section 16.1 08.1 03. 1 of the N rth D k . 0 a eta Century Gode Is 

amended and reenacted as follows: 

16.1 08.1 03.1 .  Special requirements for statements required of p 
. . . 

ersons engaged in 

aotivItIes regarding ballot measures. 

1 .  For eaeh re13ortable contribution and ex13enditure under section 16. 1  08. 1 02 . 4 ,  the 

threshold 
.
for re13orting is one hundred dollars, adjusted for inflation, for any 13erson 

engaged in activities described in subdivision e of subsection 1314 f f _ o see I0n 

2. 

3. 

16. 1  08.1 01 . 

FO
� ��

ntributions received from an out of state contributor, a 13erson engaged in 

�
etIvItIes described in subdivision e of subsection 1314 of section 16. 1  08. 1 01 shall 

include the following information regarding eaeh subeontributor that has stated a 

contribution is for the ex13ress 13ur13ose of furthering th e 13assage or defeat of a ballot 

measure in the statements required under section 16. 1  08. 1 02.4: 

a. A designation as to •11hether any 13erson contributed . f In excess o one hundred 

dollars, adjusted for inflation, of the total contribution; 

b. 

G. 

d. 

The name and mailing address of eaeh subeontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution· 

The contribution amounts of eaeh disclosed subeontributor; and 

, 

The oeeu13ation, em13loyer, and address for the em13loyer's 13Finei13al 13laee of 

business of eaeh disclosed subeontributor 

An initiative and referendum s13onsoring committee also shall file a disclosure 

statement by the date the secretary of state a1313roves the 13etition for eireulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16. 1  08. 1 02.4. 

4. /\ sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 2. AM ENDMENT. Section 1 6. 1 -08. 1 -04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 

1 6. 1 -08. 1 -04. 1 .  Personal use of contributions proh ibited. 

1 .  A candidate may not use any contribution received by the candidate, the candidate's 

candidate committee, or a multicandidate political committee to : 

-1-:- a. Give a personal benefit to the candidate or  another person; 

� .b.,. Make a loan to another person;  

a,. _g_,_ Knowingly pay more than the fair market value for goods or  services purchased 

for the campaign; o r  

4.- � Pay a criminal fine or  civil penalty. 

b For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who knowingly violates this section. The assessment of a civil 

penalty may be appealed to the district court of Burleigh Gountythe county where the 

candidate resides. For a second and subsequent knowing violation of this section, the 

person is guilty of a class B misdemeanor. 

SECTION 3. A new section to chapter 1 6. 1 -08. 1 of the North Dakota Century Code is 

created and enacted as follows: 

Ultimate and true source of funds - Requ ired identification - Penalty. 

.1. In any report under this chapter which requires the identification of a contributor o r  

subcontributor, the ultimate and true source o f  funds must be  identified. 

b A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section in the district court of the county where the 

person required to comply with this section resides to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 
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1 reasonably believes the person has failed to comply with this section. A failure to 

2 comply with this section must be proved by clear and convincing evidence. 

3 SECTION 4. AM E N D M ENT. Section 1 6. 1 -08. 1 -06.2 of the North Dakota Century Code is 

4 amended and reenacted as follows: 

5 1 6. 1 -08. 1 -06.2. Secretary of state to provide i nstructions, make adjustments for 

6 i nflation, and conduct tra in ing. 

7 The secretary of state shall provide instructions and conduct training for the purpose of 

8 promoting uniform application of campaign finance and disclosure requirements and the uniform 

9 filing of statements, registrations, or reports according to this chapter. The secretary also shall 

10 determine adjustments for inflation of the reporting thresholds in this chapter and instruct 

11 persons submitting reports under this chapter of the adjustments. On January first of each year, 

12  the secretary shall determine whether t he  accumulated change in  the consumer price index for 

13  all urban consumers (all items, U nited States city average), as  applied to each reporting 

14 threshold in this chapter, would result in an adjustment of  at  least ten dollars of  the threshold in  

15 effect on that date. If so, the secretary shall deem the reporting threshold adjusted by ten 

16 dollars. 

17  SECTION 5. AM ENDMENT. Section 28-32-01 o f  the North Dakota Century Code is 

18  amended and  reenacted as  follows: 

19 28-32-0 1 .  Defin itions. 

20 I n  this chapter, un less the context or subject matter otherwise provides: 

21 1 .  "Adjudicative proceeding" means a n  administrative matter resulting in a n  agency 

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to file a 
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2. 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not inc lude a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adj udicative proceeding 

does not include rulemaking under this chapter. 

"Administrative agency" or "agency" means each board, bureau, commission, 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly  

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not inc lude:  

a. The office of management and budget except with respect to ru les made under 

section 32-1 2.2-1 4, ru les relating to conduct on the capito l  grounds and in 

buildings located on the capitol grounds under section 54-2 1 -1 8, ru les relating to 

the classified service as authorized under section 54-44.3-07, and ru les relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council . 

i .  The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, pub lic finance authority, North 
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Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board . 

q.  The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s.  The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-6 1 -01 . 5 . 

u. The attorney general with respect to guidelines adopted under section 1 2. 1 -32-1 5 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 1 2. 1 -32-1 5. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four  seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 6 1 -40. 

24 3. "Agency head" means an individual o r  body of individuals in whom the ultimate legal 

25 authority of the agency is vested by law. 

26 4 .  "Commission" means the North Dakota ethics commission established by article XIV 

27 of the Constitution of North Dakota. 

28 � "Complainant" means any person who files a complaint before an administrative 

29 
30 

agency pursuant to section 28-32-2 1 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 
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1 &.-� "Hearing officer" means any agency head or one or more members of the agency 

2 

3 

4 
5 

6 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law j udge from the office of administrative hearings, or 

any other person du ly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or ru le. 

7 e-,-L_ "License" means a franchise, permit, certification, approva l ,  registration, charter, or 

8 similar form of authorization required by law. 

9 -7-:-� "Order" means any agency action of particu lar applicability which determines the lega l  

10 
11 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not inc lude an executive order issued by the governor. 

12 &9. "Party" means each person named or admitted as a party or properly seeking and 

13 
14 
15 
16 
17 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqua lification of an operator's l icense 

under title 39, the term may include each city and each county in which the a l leged 

conduct occurred, but the city or county may not appea l the decision of the hearing 

officer. 

18 9-:-1.Q,_ "Person" includes an individua l, association, partnership, corporation, limited liabi lity 

19 
20 

company, the commission, a state governmenta l agency or governmental subdivision, 

or an agency of such governmenta l subdivision. 

21 4-0:-11,_ "Relevant evidence" means evidence having any tendency to make the existence of 

22 

23 

any fact that is of conseq uence to the determination of the administrative action more 

probable or less probable than it wou ld  be without the evidence. 

24 44:-1 2 .  "Ru le" means the whole o r  a part o f  an  agency o r  commission statement o f  general 

25 
26 
27 
28 
29 
30 
31 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term inc ludes 

the adoption of new rules and the amendment, repea l , or suspension of an existing 

ru le. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantia l l y  affect the substantive or procedural rig hts 

or duties of any segment of the publ ic. 
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b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would : 

( 1 ) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or  

(3)  Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or  care of 

agency-owned er
.,_ 

agency-operated, commission-owned, or 

com mission-operated facilities or property. 

e. A rule relating only to the use of a particular facility or  property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or  are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline, interpretive statement, statement of general 

28 policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

29 have the force and effect of law. 

30 SECTION 6. AMENDMENT. Seotion 28 32 02 of the North Dakota Century Code is 

31  amended and reenaoted as follows: 

Page No.  1 8  1 9. 1 078.02004 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

Sixty-sixth 
Legislative Assembly 

28 32 02. Rulemaking po•Ner of agencyauthority Organizational rule . 

1 .  The authority of an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. /\s part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective . Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

2. In addition to other rulemaking requirements imposed by law, each agency may 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests. 

3. The authority of the commission to adopt rules arises from article XIV of the 

Constitution of North Dakota. The commission shall follow the process, and meet the 

requirements, as specified in this chapter to adopt, amend, or repeal its rules. 

SECTION 6. AM ENDM ENT. Section 28-32-03 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-03. Emergency rules. 

1 .  If the commission or an agency, with the approval of the governor, or the com mission 

finds that emergency ru lemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-1 0. 

2 .  A proposed rule may be  given effect on an emergency basis under this section i f  any 

of the following grounds exists regarding that rule: 

a .  Imminent peril threatens public health , safety, o r  welfare , which wou ld be abated 

by emergency effectiveness; 

b .  A delay in  the effective date o f  t he  rule is likely to  cause a loss o f  funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure ; or 

d .  Emergency effectiveness is necessary to meet a mandate o f  federal law. 

Page No .  1 9  1 9. 1 078 .02004 



Sixty-sixth 
Legislative Assembly 

1 3. A final rule adopted after consideration of a l l  written and oral submissions respecting 

2 

3 
the interim final rule, which is substantial ly similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

4 4. The commission's or agency's finding, and a brief statement of the commission's or 

5 
6 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

7 5. The commission or  agency sha l l  attempt to make interim final rules known to persons 

8 
9 

1 0  
11 

1 2  
13  

1 4  
1 5  
1 6  

who the commission or  agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of a l l  citizens. 

ARThe commission or an agency adopting emergency rules shal l comply with the 

notice requirements of section 28-32-1 0  which relate to emergency rules and sha l l  

provide notice to  the chairman of  the administrative rules committee of  the emergency 

status, declared effective date, and g rounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shal l  publish the notice and emergency rules on its website. 

1 7  6. An interim final rule is ineffective one hund red eighty days after its declared effective 

18 date unless first adopted as a final rule. 

19 SECTION 7 .  AMENDMENT. Section 28-32-06 of  the North Dakota Century Code is 

20 amended and reenacted as fo l lows: 

2 1  28-32-06. Force and effect of rules. 

22 Upon becoming effective, rules have the force and effect of law until amended or repealed 

23 by the agency or  commission, declared invalid by a final court decision, suspended or  found to 

24 be void by the administrative rules committee, or determined repealed by the legislative council 

25 because the authority for adoption of the rules is repealed or transferred to another agency, or  

26 the Constitution of North Dakota is amended to eliminate the authority. 

2 7  SECTION 8 .  AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

28 amended and reenacted as fo l lows: 

29 28-32-07. Deadline for rules to implement statutory change. 

30 Any rule change, including a creation, amendment, or repeal, made to implement a 

31 statutory change must be adopted and filed with the legislative council within nine months of the 
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1 effective date of the statutory change. If an agency or the commission needs add itional t ime for 

2 the rule change, a request for add itional time must be made to the leg islative council. The 

3 leg islative council may extend the time with in which the agency or commission must adopt the 

4 rule change if the request by the agency or commission is supported by evidence that the 

5 agency or commission needs more time th rough no deli berate fault of i ts own. 

6 SECTION 9. AM ENDMENT. Section 28-32-08 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 28-32-08. Regulatory analys is. 

9 1 .  An agency or  the commission shall issue a regulatory analysis of a proposed rule if: 

10 
11 

12 
13 
14 

15 

16 

a. Within twenty days after the last published notice date of a proposed rule 

hearing , a written request for the analysis is filed by the governor or a member of 

the leg islative assembly ; or 

b .  The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subd ivision must be 

available on or before the fi rst date of public notice as provided for in section 

28-32-1 0. 

17 2. The regulatory analysis must contain :  

18 
19 
20 

21 
22 

23 

24 
25 

26 

27 

28 

a. A description of the classes of persons who probably will be affected by the 

proposed rule , includ ing classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule ; 

b. A description of the probable impact, includ ing economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d.  A description of any alternative methods for ach ieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule . 

29 3. Each regulatory analysis must include quantification of the data to the extent 

30 practicable. 
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1 4. The agency or commission sha l l  mail or deliver a copy of the regu latory analysis to 

2 

3 
4 

any person who requests a copy of the regu latory ana lysis. The agency or commission 
• 

may charge a fee for a copy of the regulatory ana lysis as a l lowed under section 

44-04-1 8. 

5 5. If req uired under subsection 1 ,  the preparation and issuance of a regu latory ana lysis is 

6 a mandatory duty of the agency or commission proposing a ru le. Errors in a regulatory 

7 analysis, inc luding erroneous determinations concerning the impact of the proposed 

8 rule on the regu lated community, are not a ground upon which the inva lidity of a ru le 

9 may be asserted or declared. 

1 0  SECTION 1 0. AM E N DM ENT. Section 28-32-08. 1 of the North Dakota Century Code is 

1 1  amended and reenacted as fo l lows: 

12 28-32-08. 1 .  Rules affecting small entities - Analysis - Economic impact statements -

13 Judicial review. 

1 4  1 .  As used in this section: 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

a. "Sma l l  business" means a business entity, including its affiliates, which :  

( 1 ) Is independently owned and operated ; and 

(2)  Employs fewer than twenty-five fu l l-time employees or has gross annual 

sa les of less than two mil l ion five hundred thousand do l lars ; 

b. "Sma l l  entity" inc ludes sma l l  business, sma l l  organization, and sma l l  po litica l 

subdivision; 

c. "Sma l l  organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field ;  and 

d. "Sma l l  political subdivision" means a politica l subdivision with a popu lation of less 

than five thousand. 

25 2. Before adoption of any proposed ru le, the adopting agency or the commission sha l l  

26 

27 

28 

29 

30 

prepare a regu latory analysis in which, consistent with pub lic hea lth, safety, and 

welfare, the agency or commission considers uti lizing regu latory methods that wil l 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

sma l l  entities. The agency or commission sha l l  consider each of the fo l lowing methods 

of reducing impact of the proposed ru le on smal l  entities : 
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a. Establishment of less stringent compliance or  reporting requirements for small 

entities ; 

b. Establishment of less stringent schedules or  deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or  reporting requirements for small 

entities ; 

d. Establishment of performance standards for small entities to replace design or  

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

3. Before adoption of any proposed rule that may have an adverse impact on small 

entities, the adopting agency or  the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

4. For any rule subject to this section, a small entity that is adversely affected or  

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or  commission action. 

5. This section does not apply to any agency that is an occupational or professional 

licensing authority, nor does this section apply to the following agencies or divisions of 

agencies : 

a. Council on the arts. 

b. Beef commission. 
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C. Dairy promotion commission. 

d. Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian schola rships. 

h. State personnel board. 

i. Potato council. 

j .  Board of public school education.  

k. Real estate t rust account  com mittee. 

I .  Seed commission. 

m. Soil conservation committee. 

n. Oilseed council. 

0 .  Wheat commission. 

p. State seed arbitration board. 

q .  North Dakota lottery. 

6. This section does not apply to rules mandated by federal law. 

1 0  
1 1  
1 2  

1 3  
1 4  
1 5  
1 6  
1 7  7. The adopting agency or the commission shall provide the administrative rules 

1 8  committee copies of any regulatory analysis or  economic impact statement, o r  both, 

1 9  prepared under this section when the committee is considering the associated rules. 

20 SECTION 1 1 .  AMEN DMENT. Section 28-32-08.2 of the North Dakota Century Code is 

2 1  amended and reenacted a s  follows: 

22 28-32-08.2. F iscal notes for administrative rules. 

23 When an agency or the commission presen ts rules for  administrative rules committee 

24 consideration, the agency or commission shall provide a fiscal note or a statement in its 

25 testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

26 changes on state revenues and expenditu res, including any effect on funds controlled by the 

27 agency or  commission. 

28 SECTION 1 2. AMEN DMENT. Section 28-32-09 of the North Dakota Century Code is 

29 amended and reenacted as follows: 
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28-32-09. Takings assessment. 

1 .  An agency o r  the commission shall prepare a written assessment of the constitutional  

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or  

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

2. Any private landowner who is or may be affected by a rule that limits the use of the 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or  need for the rule. Within thirty days of 

receiving the request, the agency or  commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or  repeal the rule. 

3. In an  agency's analysis of the takings implications of a proposed rule, "taking" means 

the taking of private rea l  property, as defined in section 47-0 1 -03, by government 

action which requires compensation to the owner of that property by the fifth or  

fourteenth amendment to  the Constitution of  the United States or section 16  of  a rticle I 

of the Constitution of North Dakota. "Regulatory taking" means a taking of real  

property th rough the exercise of  the police and regulatory powers of  the state which 

reduces the value of the real property by more than fifty percent . However, the 

exercise of a police or regulatory power does not effect a taking if it substantially 
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1 advances legitimate state interests, does not deny an owner economically viable use 

2 of the owner's land, or  is in accordance with applicable state or  federal law. 

3 SECTION 1 3. AM E N DM ENT. Section 28-32-1 0  of the North Dakota Centu ry Code is 

4 amended and reenacted as follows: 

5 28-32-1 0. Notice of rulemaking - Hearing date. 

6 1 .  An agency o r  the commission shall prepare a full notice and a n  abbreviated notice of 

7 rulemaking. 

8 

9 

10 
11 

12 

1 3  

14 
15 
16 
17 
18 
19 
20 

21 

22 

23 

24 
25 

26 

27 
28 

29 

30 

31  

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or  

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. +AeAn agency's full notice must include a statement of 

the bill n umber and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or  the bill n umber and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly which is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 
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two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules , identification of the emergency status 

and declared effective date of any emergency rules , the address to use and the 

deadline to submit written comments , and the location ,  date, and time of the 

public hearing on the rules. 

2. The agency or commission shall mail or deliver by electronic mail a copy of the 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation ,  enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or  otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or  commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-1 8. 

3. I n  addition to the other notice requirements of this subsection ,  the superintendent of 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state , or  the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section ,  the superintendent of public 

instruction shall provide the g roup or person notice by electronic mail. 

4. The legislative council shall establish standard procedures for the commission and all 

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 
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1 

2 

3 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

4 5. At least twenty days must elapse between the date of the publication of the notice and 

5 the date of the hearing. Within fifteen business days after receipt of a notice under this 

6 section, a copy of the notice must be mailed by the legislative council to any person 

7 who has paid the annual fee established under subsection 4. 

8 SECTION 1 4. AM E N DM ENT. Section 28-32-1 1 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 28-32-1 1 .  Conduct of hearings - Notice of administrative rules committee 

11 consideration - Consideration and written record of comments. 

1 2  The agency or  commission shall adopt a procedure whereby all interested persons are 

1 3  afforded reasonable opportunity to submit data, views, or arguments, orally or  in writing, 

1 4  concerning the proposed rule, including data respecting the impact of the proposed rule. The 

1 5  agency o r  commission shall adopt a procedure to allow interested parties to request and 

16 
17 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

1 8  conduct an oral hearing. The agency or commission shall consider fully all written and oral 

1 9  submissions respecting a proposed rule prior to the adoption, amendment, o r  repeal of any rule 

20 not of an emergency nature. The agency or  commission shall make a written record of its 

2 1  consideration of all written and oral submissions contained in the rulemaking record respecting 

22 a proposed rule. 

23 SECTION 1 5. AM E N DM ENT. Section 28-32-12 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 28-32-1 2. Comment period. 

26 The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

27 comment period of  at  least ten days during which data, views, or arguments concerning the 

28 proposed rulemaking will be received by the agency or commission and made a part of the 

29 rulemaking record to be considered by the agency or commission. 

30 SECTION 17. AMENDMENT. Section 28 32 14 of the North Dakota Century Code is 

3 1  amended and reenacted as follows: 

Page No. 28 1 9. 1 078.02004 

• 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

• 
16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

26 

27 

28 

29 

• 
30 

Sixty-sixth 
Leg islative Assembly 

28 32 14. Attorney general review of rules. 

Every proposed rule proposed by any administrative agency must be submitted to the 

attorney general for an opinion as to its legality before final adoption, and the attorney general 

promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

legality, and shall advise the agency or commission of any necessary rewording or revision of 

the rule, 'Nhen the� 

i_ IbQ rule exceeds the statutory authority of the agency
i 

or the statutory or constitutional 

authority of the commission; 

� The rule is written in a manner that is not concise or easily understandable� or when 

� IbQ procedural requirements for adoption of the rule in this chapter are not 

substantially met. The attorney general shall advise an agency of any revision or 

rewording of a rule necessary to correct objections as to legality. 

SECTION 1 6. AMENDMENT. Section 28-32-1 5 of the North Dakota Centu ry Code is 

amended and reenacted as follows: 

28-32-1 5. Filing of rules for publication - Effective date of rules. 

1 .  A copy of each rule adopted by an administrative agency or the commission, a copy of 

each written comment and a written summary of each oral comment on the rule , and 

the attorney general's opinion on the rule, if any, must be filed by the adopting agency 

or commission with the leg islative council for publ ication of the rule in the North 

Dakota Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

an administrative agency or the commission, a-Re filed with the leg islative council
i 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule : 

( 1 ) Rules filed with the leg islative council from August second through 

November fi rst become effective on the immediately succeeding January 

fi rst. 

(2) Rules filed with the leg islative council from November second through 

February first become effective on the immediately succeeding April f i rst. 
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(3) Ru les filed with the legislative council from February second th rough May 

first become effective on the immediately succeeding July first. 

(4) Ru les filed with the legislative council from May second th rough August first 

become effective on the immediately succeeding October first. 

b. If pub lication is delayed for any reason other than action of the administrative 

ru les com mittee, nonemergency rules, unless otherwise provided, become 

effective when pub lication wou ld have occurred but for the delay. 

c. A rule held for consideration by the administrative ru les committee becomes 

9 effective on the first effective date of ru les under the schedu le in subdivision a 

1 0  fo l lowing the meeting a t  which that rule is reconsidered b y  the committee. 

1 1  SECTION 1 7. AM ENDMENT. Section 28-32- 16  of the North Dakota Centu ry Code is 

1 2  amended and reenacted as fo l lows: 

1 3  28-32-1 6. Petition for reconsideration of rule - Hearing by agency. 

1 4  Any person substantia l ly interested in the effect of a ru le adopted by an administrative 

1 5  agency o r  the com mission may petition Stlffithe agency o r  commission for a reconsideration of 

1 6  any suehthe ru le o r  for an amendment o r  repeal thereof. Suehof the ru le. The petition must 

1 7  state clearly and concisely the petitioners' a l leged grounds for Stl€R reconsideration o r  fef the 

1 8  proposed repea l o r  amendment of St1€Rthe ru le. The agency o r  commission may grant the 

1 9  petitioner a pub lic hearing upon suehon the terms and conditions as the agency may 

20 preseribeprescribes. 

2 1  SECTION 20. AMENDMENT. Seetion 28 32 1 7  of the North Dakota Century Code is 

22 amended and reenaeted as follows: 

23 28 32 17. Administrative rules committee objection. 

24 If the legislative management's administrative rules eommittee objeets to all or any portion 

25 of a rule beeause the eommittee deems it to be unreasonable, arbitrary, eaprieious, or beyond 

26 the authority delegated to the adopting ageney or eommission, the eommittee may file that 

27  objeetion in eertified form with the legislati'v<e eouneil. The filed objeetion must eontain a eoneise 

28 statement of the eommittee's reasons for its aetion. 

29 

30 

1 .  The legislative eouneil shall attaeh to eaeh objeetion a eertifieation of the time and date 

of its filing and, as soon as possible, shall transmit a eopy of the objeetion and the 
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3. 

4. 

certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In ease of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01 , the agency Qf 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 
111rth " f . .  n 1 In -0urteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in writing to the committee. l'Jter receipt of the 

response, the committee may •.vithdraw or modify its objection. 

After the filing of a committee objection, the burden of persuasion is upon the agency 

or commission in any action for judicial review or for enforcement of the rule to 

establish that the whole or portion thereofof the rule objected to is within the 

procedural and substantive authority delegated to the agency or commission. If the 

agency or commission fails to meet its burden of persuasion, the court shall declare 

the whole or portion of the rule objected to invalid and judgment must be rendered 

against the agency or commission for court costs. These court costs must include a 

reasonable attorney's fee and must be payable from the appropriation of the agency Qf 

commission which adopted the rule in question. 

SECTION 21 . AMENDMENT. Section 28 32 18  of the North Dakota Century Code is 

amended and reenacted as follmvs: 

28 32 18. Administrati'1e rules sommittee may void rule Grounds Amendment by 

agreement of agensy and sommittee. 

1 .  The legislative management's administrative rules committee may find that all or any 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee makes the specific finding that, with 

regard to that rule or portion of a rule, there is: 

a. /\n absence of statutory authority under statute or the constitution. 

b. /\n emergency relating to public health, safety, or welfare. 
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2. 

C. 

d. 

e.f. 

f.ft_ 

AFor rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

For rules proposed by the commission, a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

A conflict with state law. 

A b"t . nF I ranness and capriciousness. 

A f ·1 n ai ure to make a written record of its consideration of written and oral 

submissions respecting the rule under section 28 32 11 .  

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee \Vhen rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to \Vhich rules are held over for consideration, 

the rules are void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective, or hold over consideration of the rules to the next 

subsequent committee meeting. \l\lithin three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. V\lithin fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a • 

petition for review, the rule becomes void on the fifteenth day after the notice from the 
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legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

3. An agency or the commission may amend or repeal a rule or create a related rule 

if, after consideration of rules by the administrative rules committee, the agency Qf 

commission and 1b_Q_ committee agree that the rule amendment, repeal, or creation is 

necessary to address any of the considerations under subsection 1 .  A rule amended, 

repealed, or created under this subsection is not subject to the other requirements of 

this chapter relating to adoption of administrative rules and may be published by the 

legislative council as amended, repealed, or created. If requested by the agency
i 

commission, or any interested party, a rule amended, repealed, or created under this 

subsection must be reconsidered by the administrative rules committee at a 

subsequent meeting at which public comment on the agreed rule change must be 

allO'.ved. 

SECTION 1 8. AM ENDM ENT. Section 28-32-1 8. 1 of the North Dakota Centu ry Code is 

amended and reenacted as follows: 

28-32-1 8 . 1 . Administrative rules committee review of existing administrati•.«e rules. 

1 .  Upon request by the administrative rules committee, an administrative agency o r  the 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or  

amended. 

2. An agency or the commission may amend or repeal a rule without complying with the 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided : 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 
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1 

2 

rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule ; and 

3 c. The agency or commission and the administrative rules committee agree 

4 the rule amendment or repeal eliminates a provision that is obsolete or no longer 

5 in compliance with law and that no detriment would result to the substantive 

6 rights of the regulated community from the amendment or repeal. 

7 SECTION 1 9. AMENDMENT. Subsection 2 of section 28-32- 1 9  of the North Dakota 

8 Century Code is amended and reenacted as follows: 

9 2. The legislative council may prescribe athe format, style, and arrangement for rules 

10 which are to be published in the code and may refuse to accept the filing of any rule 

11 that is not in substantial compliance there>.vithwith the format, style, and arrangement. 

12 In  arranging rules for publication, the legislative council may make SHBR corrections in  

13 spelling, grammatical construction, format, and  punctuation of  the rules as 

14 determinedthe legislative council determines are proper. The legislative council shall 

15 keep and maintain a permanent code of all rules filed, including superseded and 

16  repealed rules, which must be  open to  public inspection during office hours. 

17  SECTION 20. AMENDMENT. Subsection 4 of section 28-32-1 9 of the North Dakota 

18 Century Code is amended and reenacted as follows: 

19 4. The legislative council, with the consent of the adopting agency or commission, may 

20 omit from the code or code supplement any rule the publication of which would be 

21 unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

22 duplicated form is made available on application to the agency or commission, and if 

23 the code or code supplement contains a notice stating the general subject matter of 

24 the omitted rule and stating how a copy may be obtained. 

25 SECTION 2 1 .  AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

26 amended and reenacted as follows: 

27 28-32-27. Hearing officer - Disqualification - Substitution. 

28 1 .  Any person or persons presiding for the agency in a n  administrative proceeding must 

29 

30 

31 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an  

administrative proceeding must be referred to as an administrative law judge. 
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2. Any hearing officer is subject to disqualification for good cause shown . 

3. A hearing officer who is a director, officer, commissioner, head, or  other executive of 

an agency shall self-disqualify in a proceeding in which a reasonable, disinterested 

observer would believe the hearing officer is biased due to : 

§..:. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office; or  

Q.,. An ownership interest, other than investment in a m utual fund or  retirement 

account, of the hearing officer in one of the parties to the proceeding if the 

ownership interest is not shared by the general public. 

4. Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering facts establishing g rounds for disqualification. 

4,.§.,_ A person whose disqualification is req uested shall determine whether to g rant the 

petition, stating facts and reasons for the determination. 

&.-� If a substitute is req uired for a person who is disq ualified or becomes unavailable for 

any other reason, the substitute may be appointed by: 

a. The attorney general, if the disqualified or  unavailable person is an assistant 

attorney general; 

b. The agency head , if the disqualified or  unavailable person is one or  more 

members of the agency head or one or  more other persons designated by the 

agency head ; 

c. A supervising hearing officer, if the disqualified or  unavailable person is a hearing 

officer designated from an office , pool, panel, or division of hearing officers; or  

d. The governor, in all other cases. 

fr.L Any action taken by a du ly appointed substitute for a disq ualified or unavailable person 

is as effective as if taken by the disqualified or unavailable person. 

7-:-§_,_ Any hearing officer in an administrative proceeding , from the time of appointment or 

designation, may exercise any authority granted by law or  ru le. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in rega rd to the 

cou rse and conduct of the hearing under statute or  ru le and to otherwise effect an 

orderly hearing. If a procedural  hearing officer is  designated , the agency head m ust be 
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present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing . 

3 9. The North Dakota ethics commission shall assess any hearing officer who knowingly 

4 

5 

6 

7 

violates subsection 3 a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent knowing violation of this section, the hearing officer is guilty of 

a class B misdemeanor. 

1 0. A decision, ruling, recommended finding of fact. recommended conclusion of law, 

8 finding of fact. conclusion of law, or order by a hearing officer may not be 

9 reconsidered, invalidated, or overturned on the grounds the hearing officer failed to 

1 0  self-disqualify under subsection 3, except by a court if the court finds, based o n  clear 

1 1  and convincing evidence, the hearing officer was required to self-disqualify. 

1 2  SECTION 22. AM ENDM ENT. Section 28-32-47 of the North Dakota Centu ry Code is 

13 amended and reenacted as follows: 

1 4  28-32-47. Scope of and procedure on appeal from agency rulemaking. 

1 5  i A j udge of the district court shall review an appeal from an administrative agency's or 

16 

17 

18 

19 

20 

21  

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant req uests documents to be included in the record but the agency or 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or  other disposition of the 

matter as the judge may reasonably require, the cou rt shall affirm the agency's 

rulemaking action unless it finds that any of the following are present : 

22 4:- Q__,_ The provisions of this chapter have not been substantially complied with in the 

23 agency's rulemaking actions. 

24 2-c .!2.,. A rule published as a result of the rulemaking action appealed is unconstitutional 

25 on the face of  the lang uage adopted. 

26 &.- c. A rule published as a result of the rulemaking action appealed is beyond the 

27 scope of the agency's or  commission's authority to adopt. 

28 4.- � A rule published as a result of the rulemaking action appealed is on the face of 

29 

30 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 
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2.,. If the ru lemaking action of the agency or commission is not affirmed by the cou rt, ttthe 

ru lemakinq action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the ru le or a portion of the rule resu l ting from 

the ru lemaking action of the agency or commission must be declared inva lid for 

reasons stated by the cou rt .  

SECTION 23. AM ENDM ENT. Section 28-32-48 of the North Dakota Centu ry Code is 

amended and reenacted as fol lows :  

28-32-48. Appeal - Stay of proceedings. 

An appea l from an order or the ru lemaking action of an administrative agency or the 

commission does not stay the enforcement of the order or  the effect of a pub lished ru le unless 

the court to which the appeal is taken, upon application and after a hearing or  the submission of 

briefs , orders a stay. The court may impose terms and conditions for a stay of the enforcement 

of the order or for a stay in the effect of a pub lished rule. This section does not prohibit the 

operation of an automatic stay upon the enforcement of an administrative order or  com mission 

order as may be required by another statute . 

SECTION 24. AM ENDM ENT. Section 28-32-49 of the North Dakota Centu ry Code is 

amended and reenacted as fo l lows:  

28-32-49. Review in supreme court. 

The judgment of the district court in an appea l from an order or ru lemaking action of an 

administrative agency or the commission may be reviewed in the supreme court on appea l in 

the same manner as provided in section 28-32-46 or 28-32-47 , except that the appea l to the 

supreme cou rt m ust be taken within sixty days after the service of the notice of entry of 

j udgment in the district court .  Any party of record , including the agency or commission, may 

take an appeal from the fina l  judgment of the district court to the supreme cou rt. If an appea l 

from the j udgment of the district cou rt is taken by an agency or the commission, the agency or 

com mission may not be required to pay a docket fee or file a bond for costs or equiva lent 

security. 

SECTION 25. Chapter 54-66 of the North Dakota Centu ry Code is created and enacted as 

fo l lows : 

54-66-01 .  Definitions. 

As used in this chapter, unless the context otherwise requires : 
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1 1 .  "Accused individual" means a n  individual who is alleged to have violated article XIV of 

2 
3 
4 
5 
6 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

go1v<ernment ethicstransparency, corruption, elections, or lobbying. 

2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

7 ------&.- "Complainant" means an individual who, in writing or verbally, submits a complaint to 

8 the commission. 

9 4-3 .  "Complaint" means a verbal or written allegation to  the commission that article XIV of 

10 
1 1  

12 
1 3  

14 
15 
16 
17 
18 
19 
20 

21 
22 
23 

24 
25 

the Constitution of  North Dakota, this chapter, or  another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying has been violated. 

&.-4. "Ethics commission"  or "commission "  means the North Dakota ethics commission 

established by article X IV of the Constitution of North Dakota. 

e-:-5 .  "Gift" means any item, service, or thing of value no t  given in exchange for fair market 

consideration including travel and recreation . The term does not include an item, 

service, or thing with a value of twenty dollars or less: an item, service, or thing given 

to or received from a family member: purely informational material: or a campaign 

contribution. 

7-,-6. " Influence state government action"  means promoting or opposing the final adoption of 

a rule by an administrative agency or the commission u nder chapter 28-32. 

&7 . "Lobby" means an  activity listed in subsection 1 of section 54-05. 1 -02. 

9:-8. "Lobbyist" means an individual required to register under section 54-05 . 1 -03. 

4-0-:-9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

26 44-:-1 0. "Receives the complaint" means one or more members of the commission learn of the 

27 complaint . 

28 � 1 1 .  "Ultimate and true source" means the person that knowingly contributed over two 

29 

30 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 
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54-66-02. Disclosure of ultimate and true source of funds. 

i_ A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditu re. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05. 1 -03. 

2 .  A person who  expends an  amount greater than two hundred dollars, adjusted for 

inflation, to influence state government action shall file with the secretary of state a 

report including the known ultimate and true source of funds for the expenditure. The 

report must be filed on or  before the August first following the date of the expenditu re. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

£:. Twenty-five dollars for a report filed within sixty days after the deadline; or  

� Fifty dollars for a report filed more than sixty days after the dead line. 

� The secretary of state shall compile the reports required under this section and make 

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

4. This section does not require a person to report the u ltimate and true source of funds 

expended on: 

a. A gift to or from a family member; 

� Purely informational material, advice, or education; 

c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or  

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official; 

� Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official; 

e. Providing an educational or  social setting in the state to provide an opportunity 

for individuals to meet with public officials; and 

L A good or service determined not to raise ethical concerns under ru les adopted 

by the ethics commission. 
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� A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section in the district court of the county where the 

person required to comply with this section resides to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 

6 .  The secretary also shall determine adjustments for inflation of the reporting threshold 

in this section and instruct persons submitting reports under this section of the 

adjustments .  On January first of each year, the secretary shall determine whether the 

accumulated change in the consumer price index for all urban consumers (all items, 

United States city average), as applied to the reporting threshold, would result in an 

adjustment of at least ten dollars of the threshold in effect on that date . If so, the 

secretary shall deem the reporting threshold adjusted by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

1 5  1 .  A lobbyist may not give, offer, solicit. initiate, or facilitate a gift knowingly to a public 

16 
17 
18 
19 
20 

2 1  

22 

23 

24 
25 
26 

27 

28 

29 

30 

31 

official, and a public official may not accept a gift with a value over sooytwenty dollars 

per individual per event. adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

Q..:. Reimbursement for travel. meal. and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official; 

Q.,. Providing information, advice, or education to a public official; 

c. Providing meals and refreshments while informing, advising, or educating a 

public official about issues germane to the official duties of the public official; 

� Items with a fair market va lue of ten dollars per individual per event. adjusted for 

inflation, or less per individual; and 

� A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 
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£. The proh ibit ion in subsection 1 does not apply when a lobbyist gives, offers, sol ic its, 

init iates, or fac i l i tates, or a publ ic  official accepts : 

§..:. A gift to or from a fami ly member; 

Q.,. Purely informational material; or 

_g_.,_ A campaign contribution. 

6 � For the first vio lation, the secretary of state sha l l  assess a civi l penalty of five hundred 

7 do l lars upon any person who knowingly v io lates th is section and, if the person is a 

8 lobbyist, the secretary of state may revoke the lobbyist's registration under chapter 

9 54-05. 1 .  For a second and subsequent knowing vio lat ion of th is section, the person is 

10 gu i lty of a class B misdemeanor. 

1 1  54-66-04. Ethics commission member terms - Meetings - Code of ethics -

12 Compensation ln>1estigator. 

13 .1. The terms of the init ial members of the eth ics commission must be staggered to 

14 
15 
16 
17 
18 
19 
20 

21 
22 
23 

ensure no more than two members' terms expire in one year. The terms of the init ial 

members may be less than four years to accommodate the requ ired staggering of 

terms. 

£. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resu l ted in the imposit ion of a 

penalty or referral for enforcement under sect ion 54-66-1 0, any port ion of a meeting 

during wh ich commission members d iscuss compla ints, informal reso l utions, attempts 

to informal ly resolve complaints, investigations, or referrals under th is chapter, the 

identity of an accused ind iv idual or compla inant, or any other matter aris ing from a 

complaint are c losed meetings. 

24 � The commission shal l abide by a code of eth ics adopted in a publ ic meeting. The code 

25 

26 

of eth ics must specify when a commission member is d isqual ified from participating in 

matters before the commission. 

27 4 .  Eth ics commission members are entitled to : 

28 

29 

• 30 

a. Compensation for each day necessari ly spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 0; and 
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Q.,. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

� Commission members shall hire or othenNise engage a part time administrative 

assistant. The administrative assistant must be provided an office •.vithin the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office. 

54-66-05. Making a complaint - Identifying information - False complaints .  

9 .1. A complaint may be made to the commission orally or in writing. When making a 

1 0  
1 1  

complaint, a complainant shall provide the name. add ress. and telephone number of 

the complainant. 

12 b. Within five days after making a complaint, the complainant shall submit a signed 

1 3  
1 4  
1 5  
1 6  

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make i t  electronically accessible to the public. After receiving the attestation. the 

commission shall summarize the complaint in writing if the complaint was made orally. 

17  3. If the complainant does not submit the signed attestation by the deadline. the 

1 8  commission may not investigate or take other action on the complaint. 

19 4. Knowingly or recklessly making a complaint that is materially false is defamation under 

20 chapter 1 2. 1 -1 5. 

21 54-66-06. Informing the accused individual - Written response permitted .  

22 The commission shall inform an accused individual by registered mail of the identity of the 

23 complainant who made the allegation against the accused individual and include the written 

24 complaint or written summary of the oral complaint as soon as reasonably possible but no later 

25 than ten calendar days after the commission receives the complaint . The accused individual 

26 may respond to the complaint in writing within ten calendar days of receipt of the complaint or 

27 summary of the complaint. 

28 54-66-07. Informal resolution. 

29 The commission may attempt to negotiate or mediate an informal resolution between the 

30 accused individual and the complainant . 
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54-66-08. Referrals of criminal allegations to investigators Exception for criminal 

allegationsto law enforcement. 

For each complaint •11ith an attestation, the commission shall engage an investigator •11ith 

the appropriate knmvledge and experience regarding the Constitution of North Dakota, 

ethics related statutes, and ethics investigations, and refer the complaint to the investigator 

within thirty calendar days of receiving the complaint. However, iflf a compla int with an 

attestation includes an allegation of criminal conduct, the commission Sfla-Umay refer the 

allegation of criminal conduct to the bureau of criminal investigation or other law enforcement 

agency. The commission may engage a state agency as an investigator. If the accused 

individual provided a written response to the compla int, the commission shall provide the written 

response with the referred compla int. 

54-66-09. Investigations - Findings and RecommendationsRecommended 

.L The investigator engaged under section 54 66 08eth ics commission staff shall 

investigate #leeach compla int referred to it by the ethics commissionwith an 

attestation . Investigations must include separate interviews with the accused individual 

and the complainant, unless the accused individual or compla inant refuses to be 

interviewed, and consideration of the circumstances surrounding the allegations. The 

accused individual and compla inant may be accompanied by legal counsel dur ing the 

interviews of each . Investigations may include interviews of potential witnesses and 

other individuals believed to have relevant information. 

2. At the conclusion of the investigation, but no laterAn investigation must conclude no 

more than six months after the investigatoroth ics commission received the compla int, 

the investigator. The eth ics commission staff shall submit its ·11rittenrecommended 

findings from the investigation to the commission at the conclusion of the investigation . 

The commission shall provide written copies of the findings to the accused indiv idual 

and compla inant . The accused individual and compla inant may respond in writ ing to 

the recommended findings with in th irty calendar days of receiv ing the recommended 

findings. The commission shall ma inta in copies of the recommended findings and any 

written response to the recommended findings . 
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1 54-66-1 0. Final determinations - Penalties - Referrals for enforcement. 

2 

3 

4 

5 

6 

7 

.1. After reviewing the recommended findings from the investigatorethics commission 

staff and any written response from the accused individual or complainant, the ethics 

com mission shall meet with the accused individual and complainant to discuss the 

recommended findings and written responses. A meeting under this subsection is a 

closed meeting as defined in section 44-04-1 7. 1 , although the accused individual and 

complainant may have legal counsel attend and participate. 

8 b. After the meeting with the accused individual and complainant, the commission shall 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of North Dakota, this chapter, or another law or rule regarding government 

e#Hestransparency, corruption, elections, or lobbying occurred. If the commission finds 

a violation occurred, the commission may assess a civil penalty if authorized by law or 

refer the matter to the entity authorized by law to assess a civil penalty for the 

violation. 

1 5  3. The accused individual and the complainant may appeal and request judicial review of 

1 6  

1 7  

1 8  

1 9  

20 

a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides. A request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28-32. The scope of review and procedure on  appeal from a 

determination of the commission must comply with section 28-32-47. 

2 1  4. The commission may not terminate the employment of a public official or otherwise 

22 

23 

remove a public official from the public official's public office. 

54-66-1 1 .  Confidential information - Penalty. 

24 1 .  The following information is a confidential record as defined in section 44-04-1 7. 1 ,  

25 

26 

27 

28 

29 

30 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethiostransparency, corruption, elections, or lobbying, and a court affirmed 

the determination if appealed, except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

£:. Information revealing the contents of a complaint: 
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Q.,. Information that reasonably may be used to identify an accused individual or 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 

� If a complaint is informally resolved under section 54-66-07, the following information 

is a confidential record as defined in section 44-04-1 7. 1 :  

§_,_ Information revealing the contents of the complaint: 

Q.,. Information that reasonably may be used to identify the accused individual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution: and 

_g_,_ Information revealing the informal resolution. 

� Willful publication of information included in subsections 1 and 2 by a person who 

knows the information to be false is criminal defamation under section 1 2. 1 -1 5-0 1 .  

4. A public official who violates this section is guilty of a class C felony. 

54-66-1 2. Restriction on lobbying by public officials - Penalty. 

For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

person who knowingly commits the violation. For a second and subsequent knowing violation of 

the subsection, the person is guilty of a class B misdemeanor. 

54-66-1 3. Attorney general to provide legal services. 

The attorney general shall serve as legal counsel for the ethics com mission, unless the 

ethics com mission objects to the representation by the attorney general in a specific matter. 

When a conflict of interest prevents the attorney general from providing legal services to the 

commission, the attorney general may appoint a special assistant attorney general to serve as 

legal counsel for the commission. 

54-66-1 4. Prohibition on delivering campaign contributions - Penalty. 

A lobbyist may not deliver knowingly a campaign contribution made by another person in 

violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

person who knowingly violates this section and may revoke the lobbyist's registration. For a 
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1 second and subsequent knowing violation of this section, the person is guilty of a class B 

2 misdemeanor. 

3 54-66-15. Removal of ethics commission members. 

1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty: 

b. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

4 
5 
6 
7 

8 
9 

d. Willful or habitual neglect or refusal to perform the duties of the member. 

10 
11 

12 

13 

14 

2. Removal of an ethics commission member requires agreement by two of the following 

individuals that grounds for removal under subsection 1 exist: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate. 

SECTION 26. APPROPRIATION. There is appropriated out of any moneys in the general 

15 fund in the state treasury, not otherwise appropriated, the sum of $300,000, or so much of the 

16 sum as may be necessary, to the ethics commission for the purpose of the operations of the 

17 commission, for the biennium beginning July 1, 2019, and ending June 30, 2021. The ethics 

18 commission is authorized one and one half full time equivalent positions for this purpose.The 

19 funds provided in this section, or so much of the funds as may be necessary, are appropriated 

20 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

21 North Dakota ethics commission for the purpose of defraying the expenses of the commission, 

22 for the biennium beginning July 1, 2019, and ending June 30, 2021, as follows: 

23 Ethics commission 

24 Total general fund 

25 Full-time equivalent positions 

26 SECTION 27. EFFECTIVE DATE. Sections 1, 2, 3, 4, a,--and -721. of this Act, and 

$517,155 

$517,155 

2.00 

27 sectionsections 54-66-02, 54-66-03, and 54-66-13 of the North Dakota Century Code, as 

28 created by section �25 of this Act, become effective January 5, �2021. 

29 SECTION 28. EFFECTIVE DATE. �Jorth Dakota Century Gode section 54 66 03, as 

30 created by section 32 of this /\ct, becomes effective January 5, 2021. 
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1 SECTION 29. EXPIRATION DATE. North Dakota Century Code section 54 66 12, as 

2 created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

3 Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

4 SECTION 28. EMERGENCY. Sections 5. 6. 7. 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 

5 20, 24, 22, 23, 24, �and 26, 27, 28, 29, 30, and 31 of this Act are declared to be an 

6 emergency measure . 
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FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1521 

' 

--� 

A Bl LL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter �4-66 of 

the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

sectionsections 16.1-08.1-01, subsection 4 of section 16.1 08.1 02 .1, sections 16.1 08.1 02.3, 

16.1 08.1 02.4, 16.1 08.1 03.116.1-08.1-03.7, 16.1-08.1-04.1, 16.1-08.1-06.2, 28-32-01, 

28 32 02, 28-32-03, 28-32-06, 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 

28-32-11, 28-32-12, 28 32 14, 28-32-15, 28-32-16, 28 32 17, 28 32 18, and 28-32-18.1, 

subsections 2 and 4 of section 28-32-19, and sections 28-32-27, 28-32-47, 28-32-48, and 

28-32-49 of the North Dakota Century Code, relating to rulemaking procedures, disqualification 

of agency heads in quasi-judicial proceedings, implementing article XIV of the Constitution of 

North Dakota, and requirements for the North Dakota ethics commission; to provide for a 

penalty; to provide an appropriation; to provide an effective date; to provide an expiration date; 

and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 
-�2-. "Affiliate" means an organization that controls, is controlled by, or is under common 

control with another organization. For purposes of this definition, control means the 
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possession, direct or indirect, of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2.&.- "Association" means any club, association, union, brotherhood, fraternity, organization, 

8 

9 

10 

11 

12 

13 

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

14 3.+ "Candidate" means an individual who seeks nomination for election or election to 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4.&:- "Conduit" means a person that is not a political party, political committee, or candidate 

28 

29 

30 

31 

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

5.e-:- "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

6.7-:- "Cooperative corporations", "corporations", and "limited liability companies" are as 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7.8-:- "Expenditure" means: 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

14 8.fh "Expenditure categories" means the categories into which expenditures must be 

15 

16 

17 

18 

19 

20 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel; and 

e. Miscellaneous. 

2 1  9.10. "Independent expenditure" means an expenditure made for a political purpose or for 

22 

23 

24 

25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 1 O.� "Patron" means a person who owns equity interest in the form of stock, shares, or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 11.4-2--:- "Person" means an individual, partnership, political committee, association, 

29 

30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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12.13. "Personal benefit" means a benefit to the candidate or another person which is not for 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

4 13.14. "Political committee" means any committee, club, association, or other group of 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

26 14.4-§.,. "Political party" means any association, committee, or organization which nominates a 

27 

28 

29 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

• 30 15.16. "Political purpose" means any activity undertaken in support of or in opposition to the 

31 election or nomination of a candidate to public office and includes using "vote for", 
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"oppose", or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "political purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as "incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

10 16.4-7-:- "Public office" means every office to which an individual can be elected by vote of the 

11 people under the laws of this state. 

12 17.4&- "Subsidiary" means an affiliate of a corporation under the control of the corporation 

13 directly or indirectly through one or more intermediaries. 

14 4-9-:-18. "Ultimate and true source" means the person who knowingly contributed over two 

15 

16 

hundred dollars, adjusted for inflation, solely to influence a statewide election or an 

election for the legislative assembly. 

17  SECTION 2. AMENDMENT. Subsection 4 of section 16.1 08.1 02.1 of the North Dakota 

18 Century Code is amended and reenacted as follows: 

19  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

4. The statement filed according to this section must show the following: 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of two hundred dollars, 

adjusted for inflation. or less; 

c. The total of all revenue received and expenditures made in excess of two 

hundred dollars. adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of ti.•;10 hundred 

dollars. adjusted for inflation: 

(1) The name of each person; 

(2) The mailing address of each person; 

(a) The date of the most recent receipt of revenue from each person; and 
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(4) The purpose or purposes for which the aggregated revenue total was 

received from each person; 

e. For each aggregated expenditure made to a person in excess of two hundred 

dollars, adjusted for inflation: 

( 1 ) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(a) The date of the most recent expense made to each person or entity; and 

(4) The purpose or purposes for 'Nhioh the aggregated expenditure total 'Nas 

disbursed to each person or entity; and 

f. For each aggregated revenue from an individual which totals five thousand 

dollars, adjusted for inflation, or more during the reporting period, the occupation, 

employer, and principal place of business of the individual must be disclosed. 

SEG+ION 3. AMENDMEN+. Section 1e.1 GB.1 G2.a of the �Jorth g I t G 
. 

a (O a entury Gode 1s 

amended and reenacted as follov,s: 

HU 08.1 02.3. Pre elestion, supplemental, and year end sampaign disslosure 

statement requirements for eandidates, sandidate sommittees, multisandidate 

sommittees, and nonstate•.vide politioal parties. 

1 .  Prior
.
to the thirty first day before a primary, general, or special election, a candidate or 

oand1�ate committee formed on behalf of the candidate, a multioandidate political 

oomm1�tee, or a political party other than a statewide political party soliciting or 

accepting contributions shall file a campaign disclosure statement that includes all 

oontr�butions received from January first through the fortieth day before the election. A 

oa�d1�ate whose name is not on the ballot and who is not seeking election through 

write in votes, the candidate's candidate committee, and a political party that has not 

endorsed or nominated a , d"d . ny can I ate in the election is not required to file a stateme t 

d h. 
n 

un er tis subsection. The statement may be submitted for filing b . 
. . 

eg1nn1ng on the 

thirty Rlnth day before the election. The statement must include: 

a. For each aggregated t ·b • f eon n ut1on rom a contributor urhioh totals . 0 1n excess of t'"'o 

hundred dollars, adjusted for inflation, received during the reporting period: "'"" 

(1 ) The name and mailing address of the contributor-' 

(2) The total amount of the contribution· a , nd 
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2. 

a. 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in e><:oess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

o. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

aoo 
d. For a statewide candidate, a candidate committee formed on behalf of a 

statm•,ide candidate, and a statewide multioandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in e><:oess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor-

b. The total amount of the contribution received during the reporting period; and 

o. The date the last contributed amount was received. 

Prior to February first, a candidate or candidate committee, a multioandidate political 

committee, or a nonstatmvide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

e><:penditures, by e><:penditure category, made from January first through December 

thirty first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multioandidate committee, the balance of 

the campaign fund on January first and on December thirty first; 

b. For each aggregated contribution from a contributor which totals in e><:oess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor· 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount ·.vas received; 

o. The total of all aggregated contributions from contributors •.vhioh total in excess of 

t·No hundred dollars, adjusted for inflation, during the reporting period; 

d. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

4. A person required to file a statement under this section, other than a candidate for 

judicial office, county office, or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars, adjusted for inflation, or more during the 

reporting period. For these contributions from individuals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business. 

5. A candidate for city office in a city with a population under five thousand and a 

candidate committee for the candidate are exempt from this section. 

6. A candidate for county office and a candidate committee for a candidate for county 

office shall file statements under this chapter ·.vith the county auditor. A candidate for 

city office 'Nho is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement with the 

secretary of state. 

7. The filing officer shall assess and collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any 

personal accounts. 

SECTION 4. AMENDMENT. Section 16.1 08.1 02.4 of the North Dal<0ta Century Code is 

amended and reenacted as follows: 
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1 16.1 08.1 02.4. Pre elestion, supplemental, and year end sampaign disslosure 

2 statement requirements for state'l•.•ide politisal parties and sertain politisal sommittees. 

3 1 .  Prior to the thirty first day before a primary, general, or special election, a statewide 

4 political party or a political committee not required to file statements under section 

5 16.1 08.1 02.3 which is soliciting or accepting contributions shall file a campaign 

6 disclosure statement that includes all contributions received and expenditures made 

7 from January first through the fortieth day before the election. A political party that has 

8 not endorsed or nominated a candidate in an election is not required to file a 

9 statement under this subsection. A statement required to be filed under this subsection 

10 may be submitted for filing beginning on the thirty ninth day before the election. The 

1 1  statement must include: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

a. For each aggregated contribution from a contributor ·11hich totals in excess of t·No 

hundred dollars. adjusted for inflation. received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) 

(3) 

The total amount of the contribution; and 

The date the last contributed amount was received· 

b. The total of all aggregated contributions from contributors 'Nhich total in excess of 

hvo hundred dollars. adjusted for inflation. during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation. or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars. adjusted for inflation. in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars. adjusted for inflation. or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 
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2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor 1.vhich is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16.1 08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty first of the previous year. The statement 

may be submitted for tiling beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of t't•to 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount 1.vas received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed t1.vo 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 
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g.  The balance of the campaign fund on January first and December thirty first. 

4. A person required to file a statement under this section shall disclose each aggregated 

contribution from a contributor which totals five thousand dollars, adjusted for inflation, 

or more during the reporting period. For these contributions from individuals the , 

statement must include the contributor's occupation, employer, and the employer's 

principal place of business. 

5. Statements under this section must be filed with the secretary of state. 

6. The secretary of state shall assess and collect fees for any reports filed after the filing 

9 deadline. 

10 SECTION 5.  AMENDMENT. Section 16.1 08.1  03.1 of the North Dakota Century Code is 

1 1  amended and reenacted as follows: 

12 16.1 08.1 03.1 .  Speoial requirements for statements required of persons engaged in 

13 aotivities regarding ballot measures. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. For each reportable contribution and expenditure under section 16.1 08.1 02.4, the 

threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

engaged in activities described in subdivision e of subsection 13.li of section 

16.1 08.1 01. 

2. For contributions received from an out of state contributor, a person engaged in 

activities described in subdivision e of subsection 13.li of section 16.1 08.1 01 shall 

include the follov,ing information regarding each subcontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1 08.1 02.4: 

a. A designation as to whether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution; 

b. The name and mailing address of each subcontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution; 

c. The contribution amounts of each disclosed subcontributor; and 

d. The occupation, employer, and address for the employer's principal place of 

business of each disclosed subcontributor. 

3. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for circulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16.1 08.1 02 .4. 

4. A sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 2. AMENDMENT. Section 1 6. 1 -08. 1 -03. 7 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

1 6.1 -08.1 -03.7. Political committees that organize and register according to federal 

law that make independent expenditures or disbursements to nonfederal candidates, 

pol itical parties, and pol itical committees. 

A political committee that organizes and registers according to federal law and makes an 

i ndependent expenditure or makes a disbursement in  excess of two hundred dol lars to a 

nonfederal candidate seeking pub l ic office or to a pol itical party or pol itical committee i n  this 

state shal l  f i le a copy of that portion of the comm ittee's federal report, and supplementary 

information as necessary under this section, detai l i ng the independent expenditu re or the 

disbursement made. The pol itical committee shal l f i le a copy of the com mittee's federal report 

with the secretary of state at the t ime of fi l i ng the report with the appl icable federal  agency. The 

report must include: 

1 .  The name, mail ing address, and treasurer of the polit ical comm ittee; 

2 .  The recipient's name and mai l i ng address;-aoo 

3. The date and amount of the independent expenditure or disbursement: and 

4. The ultimate and true source of funds l isted by contributor and subcontributor of any 

amount over two hundred dol lars col lected or used to make the independent 

expenditure or disbursement, including: 

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received. 

SECTION 3. AMENDMENT. Section 16.1-08.1-04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 16.1-08.1-04.1. Personal use of contributions prohibited. 

2 .L A candidate may not use any contribution received by the candidate, the candidate's 

3 candidate committee, or a multicandidate political committee to: 

4 +. a. Give a personal benefit to the candidate or another person; 

5 � b. Make a loan to another person; 

6 &- c. Knowingly pay more than the fair market value for goods or services purchased 

7 for the campaign; or 

8 4:- � Pay a criminal fine or civil penalty. 

9 2 .  For the first violation. the secretary of state shall assess a civil penalty of five hundred 

10 dollars upon any person who knowingly violates this section. The assessment of a civil 

1 1  penalty may be appealed to the district court of Burleigh Countythe county where the 

12 candidate resides. For a second and subsequent knowing violation of this section. the 

1 3  person is guilty of a class B misdemeanor. 

1 4  SECTION 4. A new section to chapter 1 6 . 1 -08. 1 of the North Dakota Century Code is 

1 5  created and enacted as follows: 

16 Ultimate and true source of funds - Required identification - Penalty. 

1 7  .L In any report under this chapter which requires the identification of a contributor or 

18 

19 

subcontributor. the ultimate and true source of funds must be identified. 

2 .  A resident taxpayer may commence an action in a district court of this state against a 

20 person required to comply with this section in the district court of the county where the 

2 1  person required to comply with this section resides to compel compliance if all other 

22 enforcement measures under this chapter have been exhausted and the taxpayer 

23 reasonably believes the person has failed to comply with this section. A failure to 

24 comply with this section must be proved by clear and convincing evidence. 

25 SECTION 5. AMENDMENT. Section 1 6 . 1 -08. 1 -06.2 of the North Dakota Century Code is 

26 amended and reenacted as fol lows: 

27 16 . 1 -08.1 -06.2. Secretary of state to provide instructions. make adjustments for 

28 i nflation, and conduct train ing .  

29 The secretary of state shal l  provide instructions and conduct training for the purpose of 

30 

3 1  

promoting uniform appl ication of campaign f inance and disclosure requirements and the uniform 

f i l ing of statements, registrations, or reports according to this chapter. The secretary also shall 
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2 ersons submittin re orts under this cha ter of the ad·ustments. On Janua first of each ear 

3 the secretar shall determine whether the accumulated chan e in the consumer r ice index for 

4 

5 threshold in this cha ter would result in an ad·ustment of at least ten dollars of the threshold in 

6 effect on that date. I f  so, the secretary shall deem the reporting threshold adjusted by ten 

7 

8 SECTION 6. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 28-32-01. Definitions. 

11 In this chapter, unless the context or subject matter otherwise provides: 

12 1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specif ic-named respondent ; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or l icensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specif ic statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to f i le a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

29 2.  "Administrative agency" or "agency" means each board, bureau, commission, 

30 

31 

department, or other administrative unit of the executive branch of state government, 

including one or more off icers, employees, or other persons directly or indirectly 
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purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07, and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 

Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 
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r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01.5. 

u. The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61-40. 

16 3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

17 authority of the agency is vested by law. 

18 4. "Commission" means the North Dakota ethics commission established by article XIV 

19 of the Constitution of North Dakota. 

20 5. "Complainant" means any person who files a complaint before an administrative 

21 

22 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 

23 &.-� "Hearing officer" means any agency head or one or more members of the agency 

24 

25 

26 

27 

28 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

29 e-:7. "License" means a franchise, permit, certification, approval, registration, charter, or 

30 similar form of authorization required by law. 
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1 7:-§.,_ "Order" means any agency action of particular applicability which determines the legal 

2 

3 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

4 &-9. "Party" means each person named or admitted as a party or properly seeking and 

5 

6 

7 

8 

9 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 

conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

10 9-,-10. "Person" includes an individual, association, partnership, corporation, limited liability 

11 

12 

company, the commission, a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

13 4-G-:-� "Relevant evidence" means evidence having any tendency to make the existence of 

14 any fact that is of consequence to the determination of the administrative action more 

15 probable or less probable than it would be without the evidence. 

16 4+:-12. "Rule" means the whole or a part of an agency or commission statement of general 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

Page No. 18 19.1078.02009 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

Sixty-sixth 
Legislative Assembly 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned ef.,_ agency-operated, commission-owned, or 

commission-operated facilities or property. 

e. A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f .  A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline, interpretive statement, statement of general 

2 1  policy, manual, brochure, o r  pamphlet, which is explanatory and not intended to 

22 have the force and effect of law. 

23 SECTION 6. AMENDMENT. Seotion 28 32 02 of the North Dakota Century Code is 

24 amended and reenaoted as follows: 

25 28 32 02. Rulemaking power of agenoyauthority Organii!ational rule. 

26 

27 

28 

29 

30 

31 

1. The authority of an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies arc effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 
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2 .  In addition to other rulemal<ing requirements imposed by law, each agency may 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests. 

3 .  The authority of the commission to adopt rules arises from article XIV of the 

7 Constitution of North Dalrnta. The commission shall follow the process, and meet the 

8 requirements, as specified in this chapter to adopt, amend, or repeal its rules. 

9 SECTION 7. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

10 amended and reenacted as follows: 

11 28-32-03. Emergency rules. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1. If the commission or an agency, with the approval of the governor, or the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-10. 

2. A proposed rule may be given effect on an emergency basis under this section if any 

of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 

25 3. A final rule adopted after consideration of all written and oral submissions respecting 

26 

27 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

28 4. The commission's or agency's finding, and a brief statement of the commission's or 

29 

30 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 
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1 5. The commission or agency shall attempt to make interim final rules known to persons 

2 

3 

4 

5 

6 

7 

8 

9 

10 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens.  

ARThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32-10 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

11 6. An interim final rule is ineffective one hundred eighty days after its declared effective 

12 date unless first adopted as a final rule. 

13 SECTION 8. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

14 amended and reenacted as follows: 

15 28-32-06. Force and effect of rules. 

16 Upon becoming effective, rules have the force and effect of law until amended or repealed 

17 by the agency or commission, declared invalid by a final court decision, suspended or found to 

18 be void by the administrative rules committee, or determined repealed by the legislative council 

19 because the authority for adoption of the rules is repealed or transferred to another agency, or 

20 the Constitution of North Dakota is amended to eliminate the authority. 

21 SECTION 9. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

22 amended and reenacted as follows: 

23 28-32-07. Deadline for rules to implement statutory change. 

24 Any rule change, including a creation, amendment, or repeal, made to implement a 

25 statutory change must be adopted and filed with the legislative council within nine months of the 

26 effective date of the statutory change. If an agency or the commission needs additional time for 

27 the rule change, a request for additional time must be made to the legislative council. The 

28 legislative council may extend the time within which the agency or commission must adopt the 

29 rule change if the request by the agency or commission is supported by evidence that the 

30 agency or commission needs more time through no deliberate fault of its own. 
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1 SECTION 10. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-08. Regulatory analysis. 

4 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 

5 

6 

7 

8 

9 

10 

1 1  

a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly; or 

b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

12 2. The regulatory analysis must contain: 

13 

14 

15 

16 

17  

18 

19 

20 

2 1  

22 

23 

a. A description of the classes of persons who probably will be affected by the 

proposed rule , including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact , including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

24 3. Each regulatory analysis must include quantification of the data to the extent 

25 practicable. 

26 4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

27 

28 

29 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

30 5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

31 a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 
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1 analysis, including erroneous determinations concerning the impact of the proposed 

2 rule on the regulated community, are not a ground upon which the invalidity of a rule 

3 may be asserted or declared. 

4 SECTION 11. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

7 Judicial review. 

8 1. As used in this section: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity" includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

19 2. Before adoption of any proposed rule, the adopting agency or the commission shall 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 

a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 
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d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

5 3. Before adoption of any proposed rule that may have an adverse impact on small 

6 entities, the adopting agency or the commission shall prepare an economic impact 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

4. For any rule subject to this section, a small entity that is adversely affected or 

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

2 1  5. This section does not apply to any agency that is an occupational or professional 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

licensing authority, nor does this section apply to the following agencies or divisions of 

agencies: 

a. Council on the arts. 

b. Beef commission. 

C .  Dairy promotion commission. 

d. Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 
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1 6  

1 7  

1 8  

19 

20 

2 1  
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i .  Potato council. 

j. Board of public school education. 

k. Real estate trust account committee. 

I. Seed commission. 

m. Soil conservation committee. 

n. Oilseed council. 

0.  Wheat commission. 

p. State seed arbitration board. 

q. North Dakota lottery. 

6. This section does not apply to rules mandated by federal law. 

7. The adopting agency or the commission shall provide the administrative rules 

committee copies of any regulatory analysis or economic impact statement, or both, 

prepared under this section when the committee is considering the associated rules. 

SECTION 12. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-08.2. Fiscal notes for admiRistrati¥e rules. 

When an agency or the commission presents rules for administrative rules committee 

consideration, the agency or commission shall provide a fiscal note or a statement in its 

testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

changes on state revenues and expenditures, including any effect on funds controlled by the 

agency or commission. 

SECTION 13. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-09. Takings assessment. 

1. An agency or the commission shall prepare a written assessment of the constitutional 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 
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c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

10 2. Any private landowner who is or may be affected by a rule that limits the use of the 

1 1  

12 

13 

14 

1 5  
16 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

1 7  the taking of private real property, as defined in section 47-01-03, by government 

18 action which requires compensation to the owner of that property by the fifth or 

19  fourteenth amendment to the Constitution of the United States or section 16 of article I 

20 of the Constitution of North Dakota. " Regulatory taking" means a taking of real 

2 1  property through the exercise of the police and regulatory powers of the state which 

22 reduces the value of the real property by more than fifty percent. However, the 

23 exercise of a police or regulatory power does not effect a taking if it substantially 

24 advances legitimate state interests, does not deny an owner economically viable use 

25 of the owner's land, or is in accordance with applicable state or federal law. 

26 SECTION 14. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 28-32-10. Notice of rulemaking - Hearing date. 

29 1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

30 rulemaking. 
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a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. =i=AeAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly which is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 

two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 
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2. The agency or commission shall mail or deliver by electronic mail a copy of the 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

al lowed under section 44-04-18. 

1 1  3. In addition to the other notice requirements of this subsection, the superintendent of 

12 

13 

14 

1 5  

16 

17 

18 

19  

20 

21 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

22 4. The legislative council shall establish standard procedures for the commission and all 

23 

24 

25 

26 

27 

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

28 5. At least twenty days must elapse between the date of the publication of the notice and 

29 

30 

31 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 
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SECTION 1 5. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 

concerning the proposed rule, including data respecting the impact of the proposed rule. The 

agency or commission shall adopt a procedure to allow interested parties to request and 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

conduct an oral hearing. The agency or commission shall consider fully all written and oral 

submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

not of an emergency nature. The agency or commission shall make a written record of its 

consideration of all written and oral submissions contained in the rulemaking record respecting 

a proposed rule . 

SECTION 16. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-12. Comment period . 

The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

comment period of at least ten days during which data, views, or arguments concerning the 

proposed rulemaking will be received by the agency or commission and made a part of the 

rulemaking record to be considered by the agency or commission. 

SECTION 17. AMENDMENT. Seotion 28 32 14 of the North Dakota Century Code is 

amended and reenaoted as follo•1.is: 

28 32 14. Attorney general re¥iew of rules. 

Every proposed rule proposed by any administrative agency must be submitted to the 

attorney general for an opinion as to its legality before final adoption, and the attorney general 

promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

legality, and shall advise the agency or commission of any necessary rewording or revision of 

the rule, when the� 
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i_ Ib_Q_ rule exceeds the statutory authority of the agency.,_ or the statutory or constitutional 

authority of the commission; 

a_ The rule is written in a manner that is not concise or easily understandable� or when 

� Ib_Q_ procedural requirements for adoption of the rule in this chapter are not 

6 substantially met. The attorney general shall advise an agency of any revision or 

7 rewording of a rule necessary to correct objections as to legality. 

8 SECTION 17. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10 28-32-15. Filing of rules for publication - Effective date of rules. 

1 1  1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

2. 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule. if any. must be filed by the adopting agency 

or commission with the legislative council for publication of the rule in the North 

Dakota Administrative Code. 

a. Nonemergency rules approved by the attorney general as to legality, adopted by 

an administrative agency or the commission, aoo filed with the legislative council.,_ 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 

(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 
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c. A rule held for consideration by the administrative rules committee becomes 

effective on the first effective date of rules under the schedule in subdivision a 

following the meeting at which that rule is reconsidered by the committee. 

SECTION 1 8. AM ENDMENT. Section 28-32-16 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-1 6 .  Petit ion for reconsideration of rule - Heari ng by agency. 

Any person substantially interested in the effect of a rule adopted by an administrative 

agency or the commission may petition ffiffiflthe agency or commission for a reconsideration of 

any suchthe rule or for an amendment or repeal thereof. Such of the rule. The petition must 

state clearly and concisely the petitioners' alleged grounds for ffiffifl reconsideration or feF the 

proposed repeal or amendment of ffiffiflthe rule. The agency or commission may grant the 

petitioner a public hearing upon suchon the terms and conditions as the agency may 

prescribeprescribes. 

SECTION 20. AMENDMENT. Section 28 32 17 of the North Dakota Century Code is 

amended and reenacted as follo•Ns: 

28 32 17. Administrafr1e rules committee objection. 

If the legislative management's administrative rules committee objects to all or any portion 

of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

the authority delegated to the adopting agency or commission, the committee may file that 

objection in certified form with the legislative council. The filed objection must contain a concise 

statement of the committee's reasons for its action. 

1. The legislative council shall attach to each objection a certification of the time and date 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 

certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2 .  The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In ease of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01 ,  the agency QI 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 
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3.  'Nithin fourteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in writing to the committee. After receipt of the 

response, the committee may withdraw or modify its objection. 

4. After the filing of a committee objection, the burden of persuasion is upon the agency 

5 or commission in any action for judicial re>o'iew or for enforcement of the rule to 

6 establish that the whole or portion thereofof the rule objected to is within the 

7 procedural and substantive authority delegated to the agency or commission. If the 

8 agency or commission fails to meet its burden of persuasion, the court shall declare 

9 the whole or portion of the rule objected to invalid and judgment must be rendered 

10 against the agency or commission for court costs. These court costs must include a 

11 reasonable attorney's fee and must be payable from the appropriation of the agency QI 

12 commission which adopted the rule in question. 

13 SECTION 21. AMENDMENT. Section 28 32 18 of the North Dakota Century Code is 

14 amended and reenacted as follows: 

15 28 32 18. Administrafr,e rules committee may void rule Grounds Amendment by 

16 agreement of agency and committee. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1 .  The legislative management's administrative rules committee may find that all or any 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee makes the specific finding that, with 

regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority under statute or the constitution. 

b. An emergency relating to public health, safety, or welfare. 

c. AFor rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

d. i;::or rules proposed by the commission, a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

e. A conflict •.yith state law. 

e.t_ Arbitrariness and capriciousness. 
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2. 

f .9::. A failure to make a written record of its consideration of •,witten and oral 

submissions respecting the rule under section 28 32 11 . 

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee when rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective, or hold over consideration of the rules to the next 

subsequent committee meeting. 1Nithin three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for review, the rule becomes void on the fifteenth day after the notice from the 

legislative council to the adopting agency or commission . If ,0,ithin sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

3. An agency or the commission may amend or repeal a rule or create a related rule 

if, after consideration of rules by the administrative rules committee, the agency fil 

commission and the committee agree that the rule amendment, repeal, or creation is 
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necessary to address any of the considerations under subsection 1. A rule amended, 

repealed, or created under this subsection is not subject to the other requirements of 

3 this chapter relating to adoption of administrative rules and may be published by the 

4 legislative council as amended, repealed, or created. If requested by the agency .. 

5 commission, or any interested party, a rule amended, repealed, or created under this 

6 subsection must be reconsidered by the administrative rules committee at a 

7 subsequent meeting at which public comment on the agreed rule change must be 

8 allowed. 

9 SECTION 19. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

1 0 amended and reenacted as follows: 

1 1  28-32-18.1. Administrative rules committee review of existing administrati-1e rules. 

12 1. Upon request by the administrative rules committee, an administrative agency or the 

13 

14 

15 

1 6  

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

1 7  2. An agency or the commission may amend or repeal a rule without comply ing with the 

18 

19  

20 

2 1  

22 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the leg islative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

23 manner reasonably calculated to provide notice to those persons interested in the 

24 rule, of the time and place the administrative rules committee will consider the 

25 request for amendment or repeal of the rule; and 

26 c. The agency or commission and the administrative rules committee agree 

27 the rule amendment or repeal el iminates a provision that is  obsolete or  no longer 

28 in compliance with law and that no detriment would result to the substantive 

29 rights of the regulated community from the amendment or repeal. 

30 SECTION 20. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

3 1  Century Code i s  amended and reenacted as follows: 
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1 2. The legislative council may prescribe athe format, style, and arrangement for rules 

2 1•♦.<hioh are to be published in the code and may refuse to accept the filing of any rule 

3 that is not in substantial compliance therewithwith the format, style. and arrangement. 

4 In arranging rules for publication, the legislative council may make Si::16-R corrections in 

5 spelling, grammatical construction, format, and punctuation of the rules as 

6 determinedthe legislative council determines are proper. The legislative council shall 

7 keep and maintain a permanent code of all rules filed, including superseded and 

8 repealed rules, which must be open to public inspection during office hours. 

9 SECTION 21. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

10 Century Code is amended and reenacted as follows: 

11 4. The legislative council, with the consent of the adopting agency or commission, may 

12 omit from the code or code supplement any rule the publication of which would be 

13 unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

14 duplicated form is made available on application to the agency or commission, and if 

15 the code or code supplement contains a notice stating the general subject matter of 

16 the omitted rule and stating how a copy may be obtained. 

17 SECTION 22. AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

18 amended and reenacted as follows: 

19  28-32-27. Hearing officer - Disqualification - Substitution. 

20 1.  Any person or persons presiding for the agency in an administrative proceeding must 

21 

22 

23 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 

24 2. Any hearing officer is subject to disqualification for good cause shown. 

25 3. A hearing officer who is a director. officer. commissioner. head, or other executive of 

26 

27 

28 

29 

an agency shall self-disqualify in a proceeding in which a reasonable. disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office: or 
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!2.,_ An ownership interest, other than investment in a mutual fund or retirement 

account of the hearin officer in one of the arties to the 

ownership interest is not shared by the general public. 

4 4 .  Any party may petition for the disqualification of any person presiding as a hearing 

5 officer upon discovering facts establishing grounds for disqualification. 

6 4.-9.:. A person whose disqualification is requested shall determine whether to grant the 

7 petition, stating facts and reasons for the determination. 

8 &.-6. If a substitute is required for a person who is disqualified or becomes unavailable for 

9 

10 

11 

12 

13 

14 

15 

16 

17 

any other reason, the substitute may be appointed by: 

a. The attorney general, if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d. The governor, in all other cases. 

18 �7. Any action taken by a duly appointed substitute for a disqualified or unavailable person 

19 is as effective as if taken by the disqualified or unavailable person. 

20 +-7� Any hearing officer in an administrative proceeding, from the time of appointment or 

2 1  

22 

23 

24 

25 

26 

27 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 

present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing. 

28 � The North Dakota ethics commission shall assess any hearing officer who knowingly 

29 

30 

31  

violates subsection 3 a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent knowing violation of this section, the hearing officer is guilty of 

a class B misdemeanor. 
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10. A decision, ruling, recommended finding of fact, recommended conclusion of law, 

finding of fact, conclusion of law, or order by a hearing officer may not be 

reconsidered, invalidated, or overturned on the grounds the hearing officer failed to 

self-disqualify under subsection 3, except by a court if the court finds, based on clear 

and convincing evidence, the hearing officer was required to self-disqualify. 

SECTION 23. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

L A judge of the district court shall review an appeal from an administrative agency's or 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion .  After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulemaking action unless it finds that any of the following are present: 

-h a. The provisions of this chapter have not been substantially complied with in the 

agency's rulemaking actions. 

&. b. A rule published as a result of the rulemaking action appealed is unconstitutional 

on the face of the language adopted. 

3:- _g_,_ A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

4:- d. A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the court, ttthe 

rulemaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court. 

SECTION 24. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 28-32-48. Appeal - Stay of proceedings. 

-4 I u l 14  

2 An appeal from an order or the rulemaking action of an administrative agency or the 

3 commission does not stay the enforcement of the order or the effect of a published rule unless 

4 the court to which the appeal is taken, upon application and after a hearing or the submission of 

5 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

6 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

7 operation of an automatic stay upon the enforcement of an administrative order or commission 

8 order as may be required by another statute. 

9 SECTION 25. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

10 amended and reenacted as follows: 

11 28-32-49. Review in supreme court. 

12 The judgment of the district court in an appeal from an order or rulemaking action of an 

13 administrative agency or the commission may be reviewed in the supreme court on appeal in 

14 the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

15 supreme court must be taken within sixty days after the service of the notice of entry of 

16 judgment in the district court. Any party of record, including the agency or commission, may 

17 take an appeal from the final judgment of the district court to the supreme court. If an appeal 

18 from the judgment of the district court is taken by an agency or the commission, the agency or 

19 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

20 security. 

21 SECTION 26. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

22 follows: 

23 54-66-01. Definitions.  

24 As used in this chapter, unless the context otherwise requires: 

25 i_ "Accused individual" means an individual who is alleged to have violated article XIV of 

26 

27 

28 

29 

30 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying. 

2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 
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---,3+. "Complainant" means an individual who, in writing or verbally, submits a complaint to 

the commission. 

3 4:-3. "Complaint" means a verbal or written allegation to the commission that article XIV of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying has been violated. 

�4. "Ethics commission" or "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

�5. "Gift" means any item, service, or thing of value not given in exchange for fair market 

consideration including travel and recreation. The term does not include an item, 

service, or thing with a value of twenty dollars or less: an item, service, or thing given 

to or received from a family member: purely informational material: or a campaign 

contribution. 

�6. "Influence state government action" means promoting or opposing the final adoption of 

a rule by an administrative agency or the commission under chapter 28-32. 

&-7. "Lobby" means an activity listed in subsection 1 of section 54-05.1-02. 

�8. "Lobbyist" means an individual required to register under section 54-05.1-03. 

�9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

20 4-+-:-10. "Receives the complaint" means one or more members of the commission learn of the 

21 complaint. 

22 4-2-:-11. "Ultimate and true source" means the person that knowingly contributed over two 

23 

24 

25 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 

54-66-02. Disclosure of ultimate and true source of funds. 

26 i. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

27 

28 

29 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

30 2. A person who expends an amount greater than two hundred dollars, adjusted for 

31 inflation, to influence state government action shall file with the secretary of state a 
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report including the known ultimate and true source of funds for the expenditure. The 

report must be filed on or before the August first following the date of the expenditure. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

b. Fifty dollars for a report filed more than sixty days after the deadline. 

8 3. The secretary of state shall compile the reports required under this section and make 

9 

10 

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

11 4. This section does not require a person to report the ultimate and true source of funds 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

expended on: 

a. A gift to or from a family member: 

Q.,_ Purely informational material, advice, or education: 

c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

d. Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official: 

e. Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials: and 

L A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

5. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section in the district court of the county where the 

person required to comply with this section resides to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 
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6. The secretary also shall determine adjustments for inflation of the reporting threshold 

in this section and instruct persons submitting reports under this section of the 

adjustments. On January first of each year, the secretary shall determine whether the 

accumulated change in the consumer price index for all urban consumers (all items, 

United States city average), as applied to the reporting threshold, would result in an 

adjustment of at least ten dollars of the threshold in effect on that date. If so, the 

secretary shall deem the reporting threshold adjusted by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

.L A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value over sooytwenty dollars 

per individual per event, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

b. Providing information, advice, or education to a public official: 

_g_.,_ Providing meals and refreshments while informing, advising, or educating a 

public official about issues germane to the official duties of the public official: 

d. Items with a fair market value of ten dollars per individual per event, adjusted for 

inflation, or less per individual: and 

e. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

2. The prohibition in subsection 1 does not apply when a lobbyist gives, offers, solicits, 

initiates, or facilitates, or a public official accepts: 

a. A gift to or from a family member: 

b. Purely informational material: or 

c. A campaign contribution. 
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1 3. For the first violation. the secretary of state shall assess a civil penalty of five hundred 

2 dollars upon any person who knowingly violates this section and, if the person is a 

3 lobbyist, the secretary of state may revoke the lobbyist's registration under chapter 

4 54-05.1. For a second and subsequent knowing violation of this section, the person is 

5 guilty of a class B misdemeanor. 

6 54-66-04. Ethics commission member terms - Meetings - Code of ethics -

7 Compensation Investigator. 

8 .L The terms of the initial members of the ethics commission must be staggered to 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

2. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54-66-10, any portion of a meeting 

during which commission members discuss complaints, informal resolutions, attempts 

to informally resolve complaints, investigations, or referrals under this chapter, the 

identity of an accused individual or complainant, or any other matter arising from a 

complaint are closed meetings. 

19 3. The commission shall abide by a code of ethics adopted in a public meeting. The code 

20 

2 1  

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

22 4. Ethics commission members are entitled to: 

23 

24 

25 

26 

27 

28 

29 

30 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 0: and 

b. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

5. Commission members shall hire or otherwise engage a part time administrative 

assistant. The administrative assistant must be provided an office within the office 

space for the department of labor and human rights. The commission shall 
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compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office. 

54-66-05. Making a complai nt - Identifying i nformation - False complaints. 

.L A complaint may be made to the commission orally or in writing. When making a 

complaint, a complainant shall provide the name, address, and telephone number of 

the complainant. 

2. Within five days after making a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made orally. 

3. If the complainant does not submit the signed attestation by the deadline, the 

commission may not investigate or take other action on the complaint. 

4. Knowingly or recklessly making a complaint that is materially false is defamation under 

chapter 12.1-15 . 

54-66-06. Informing the accused i ndividual - Written response permitted. 

The commission shall inform an accused individual by registered mail of the identity of the 

complainant who made the allegation against the accused individual and include the written 

complaint or written summary of the oral complaint as soon as reasonably possible but no later 

than ten calendar days after the commission receives the complaint. The accused individual 

may respond to the complaint in writing within ten calendar days of receipt of the complaint or 

summary of the complaint. 

54-66-07. Informal resolution .  

The commission may attempt to negotiate or mediate an informal resolution between the 

accused individual and the complainant. 

54-66-08. Referrals of certain  al legations to in·,estigators Exception for criminal 

allegationsattorney general or law enforcement. 

For each complaint with an attestation, the commission shall engage an investigator with 

the appropriate knowledge and experience regarding the Constitution of North Dal�ota, 

ethics related statutes, and ethics investigations, and refer the complaint to the investigator 

within thirty calendar days of receiving the complaint. However, iflf a complaint with an 
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1 attestation includes an allegation of criminal conduct. the commission sl=laH-may refer the 

2 allegation of criminal conduct to the bureau of criminal investigation or other law enforcement 

3 agency. The commission may engage a state agency as an investigator. If a complaint with an 

4 attestation includes an allegation of a violation of open meetings or open records requirements. 

5 the commission shall refer the allegation to the attorney general. and the attorney general shall 

6 review the allegation under section 44-04-21.1 if the complaint was submitted to the 

7 commission by the relevant deadl ine in section 44-04-21.1. If the accused individual provided a 

8 written response to the complaint, the commission shall provide the written response with the 

9 referred complaint. 

10 54-66-09. Investigations - Findings and ReoommendationsRecommended 

1 1  

12 

13 

14 

15 

16 

17 

18 

19  

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

L The investigator engaged under section 54 66 08ethics commission staff shall 

investigate tfieeach complaint referred to it by the ethics commissionwith an 

attestation. Investigations must include separate interviews with the accused individual 

and the complainant. unless the accused individual or complainant refuses to be 

interviewed. and consideration of the circumstances surrounding the allegations. The 

accused individual and complainant may be accompanied by legal counsel during the 

interviews of each. Investigations may include interviews of potential witnesses and 

other individuals believed to have relevant information. 

2. At the conclusion of the investigation. but no laterAn investigation must conclude no 

more than six months after the investigatorethics commission received the complaint, 

the investigator. The ethics commission staff shall submit its writtenrecommended 

findings from the investigation to the commission at the conclusion of the investigation. 

The commission shall provide written cop ies of the findings to the accused individual 

and complainant. The accused individual and complainant may respond in writ ing to 

the recommended findings within thirty calendar days of rece iving the recommended 

findings. The commission shall maintain cop ies of the recommended findings and any 

written response to the recommended findings. 

54-66-1 0. Final determinations - Penalties - Referrals for enforcement. 

L After reviewing the recommended findings from the investigatorethics commission 

staff and any written response from the accused individual or complainant. the ethics 
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commission shall meet with the accused individual and complainant to discuss the 

recommended findings and written responses. A meeting under this subsection is a 

closed meeting as defined in section 44-04-17 .1, although the accused individual and 

complainant may have legal counsel attend and participate. 

2. After the meeting with the accused individual and complainant, the commission shall 

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of North Dakota, this chapter, or another law or rule regarding government 

etrnestransparency, corruption, elections, or lobbying occurred. If the commission finds 

a violation occurred, the commission may assess a civil penalty if authorized by law or 

refer the matter to the entity authorized by law to assess a civil penalty for the 

violation. 

3. The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides. A request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28-32. The scope of review and procedure on appeal from a 

determination of the commission must comply with section 28-32-47. 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-11. Confidential information - Penalty. 

i_ The following information is a confidential record as defined in section 44-04-17 .1, 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying, and a court affirmed 

the determination if appealed, except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

a. Information revealing the contents of a complaint: 

b. Information that reasonably may be used to identify an accused individual or 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 
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1 2.:. If a complaint is informally resolved under section 54-66-07, the following information 

is a confidential record as defined in section 44-04-17.1: 

a. Information revealing the contents of the complaint: 

2 

3 

4 
5 

6 

7 

8 

b. Information that reasonably may be used to identify the accused individual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution: and 

d. Information revealing the informal resolution. 

9 3. Willful publication of information included in subsections 1 and 2 by a person who 

10 knows the information to be false is criminal defamation under section 12.1-15-01. 

1 1  4. A public official who violates this section is guilty of a class C felony. 

1 2  54-66-12. Restriction on lobbying by public officials - Penalty. 

13 For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

1 4  Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

1 5  

1 6  
person who knowingly commits the violation. For a second and subsequent knowing violation of 

the subsection, the person is guilty of a class B misdemeanor. 

17 54-66-13. Attorney general to provide legal services. 

18 The attorney general shall serve as legal counsel for the ethics commission. unless the 

19  ethics commission objects to the representation by the attorney general in a specific matter. 

20 When a conflict of interest prevents the attorney general from providing legal services to the 

2 1  commission, the attorney general may appoint a special assistant attorney general to serve as 

22 legal counsel for the commission. 

23 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

24 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

25 violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

26 violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

27 person who knowingly violates this section and may revoke the lobbyist's registration. For a 

28 second and subsequent knowing violation of this section, the person is guilty of a class B 

29 misdemeanor. 

30 54-66-15. Removal of ethics commission members. 

3 1  1. An ethics commission member may be removed from office for :  
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a. Substantial neglect of duty; 

b. Gross misconduct in office; 

l-\-B \ 5� \ 

c. Violat ion of the commission's code of ethics; or 

d. Willful or habitual neglect or refusal to perform the duties of the member. 

2. Removal of an ethics commission member requires agreement by two of the following 

individuals that grounds for removal under subsection 1 exist: 

a. The governor; 

b. The majority leader of the senate; and 

c. The minority leader of the senate. 

SECTION 27. APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otheri11ise appropriated, the sum of $300 ,000 , or so much of the 

sum as may be necessary, to the ethics commission for the purpose of the operations of the 

commission, for the biennium beginning July 1 , 2019, and ending June 30, 202 1 .  The ethics 

commission is authorized one and one half full time equivalent positions for this purpose.The 

funds provided in this section, or so much of the funds as may be necessary, are appropriated 

out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

North Dakota ethics commission for the purpose of defraying the expenses of the commission, 

for the biennium beginning July 1, 2019, and ending June 30, 2021, as follows: 

Ethics commission $517,155 

Total general fund $517,155 

Full-time equivalent posit ions 

SECTION 28. EFFECTIVE DATE. Sections 1, 2, 3, 4, 5, and 722 of this Act, and 

sectionsections 54-66-02, 54-66-03, and 54-66-13 of the North Dakota Century Code, as 

created by section �26 of this Act, become effective January 5, 2-G22-2021. 

SECTION 28. EFFECTIVE DATE. �Jorth Dakota Century Gode section 54 66 03 ,  as 

created by section 32 of this Act, becomes effective January 5, 2021.  

2 .00 

SECTION 29. EXPIRATION DATE. �Jorth Dal<ota Century Gode section 54 66 12 , as 

created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

Constitution of North Dakota is no longer part of the Constitution of North Dakota. 
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1 SECTION 29. EMERGENCY. Sections §_,__L__S, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 

2 21, 22-,--23, 24, 25, 2:S,and 27, 28, 29, 80, and 81 of this Act are declared to be an emergency 

3 measure . 
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1 9. 1 078.02008 
Title. 

Prepared by the Legislative Council staff for 
Senator Unruh 

April 9 ,  201 9  

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL N O. 1 521  

Page 39, line 1 ,  remove "Reimbursement for travel, meal, and refreshment expenses incurred 
to, from, or" 

Page 39, remove lines 2 through 6 

Page 39, line 7 ,  remove "e." 

Page 39, line 9, replace "t" with "g_,_" 

Page 39, line 1 8, remove "with a value over sixty dollars per" 

Page 39, line 1 9, remove "individual per event, adjusted for inflation," 

Page 39, line 1 9, remove ", except to" 

Page 39, remove lines 20 through 3 1  

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 6 ,  remove "or" 

Page 40, line 7, after "contribution" insert: ": or 

g_,_ An item. service, or thing of value given under conditions that do not 
raise ethics concerns, as determined by rules adopted by the ethics 
com mission, in order to advance opportunities for North Dakota 
residents to meet with public officials in educational and social 
settings in the state" 

Renumber accordingly 
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North Dakota Court System - RULE 6.1 .RECORDS. 

----•----
STATE OF NORTH DAKOTA 

-coURTS 

Home / Legal Resources / Rules / North Dakota Rules for Lawyer Discipline 

RU LE 6.1.RECORDS. Effective Date: 3/1/2017 

A. Confidential ity. Before the fi l ing of the petition with the board by counsel, al l proceedings involving an a l legation of 

misconduct or d isabi l ity of a lawyer and a l l  associated records, including the complaint, investigative report, and 

recommendation, a re confidentia l ,  except that the pendency, .subject matter, status of an investigation, and final 

d isposition, if any, may be disclosed by the chair of the board if: 

(1) The lawyer has waived confidentia l ity; 

(2) The proceedings are based upon conviction of a crime; 

(3) The proceedings are based upon a l legations that have become genera l ly known to the publ ic; or 

(4) It involves matters a l leging any form of disabil ity and the court enters an order transferring the lawyer to 
disabil ity inactive or incapacitated status. 

All officials .and employees of the board, hearing panels, or district inquiry committees in the proceedings sha l l  

maintain the confidential ity of the proceedings.This ru le  does not deny access to relevant information to authorized 

agencies investigating qual ifications for admission to practice, to the cl ient protection fund operated by the 

association investigating the validity of a c l ient's claim, to law enforcement agencies investigating qual ifications for 

government employment, or to any judicia l nominating committee. Upon the fi l ing of a formal petition with the board, 

counsel sha l l  inform the appropriate local prosecutor, by mai l ing a copy of the petition to the local prosecutor, if 

counsel determines the facts a l leged in the petition may constitute a criminal violation. 

The confidentia l ity establ ished by this rule does not apply to the d issemination or exchange of information 

concerning any proceeding involving an al legation of misconduct or disabi l ity between district inquiry committees or 

between district inquiry committees and the board. 

This rule does not requ ire the disclosure of any records concerning a lawyer's screening for or participation in the 

lawyer assistance program. 

8. Public Proceedings. Upon fi l ing of the petition with the board by counsel, the proceedings are publ ic, except for: 

(1) Del iberations of the hearing panel, the board, and the court; 

(2) Information with respect to which the hearing panel has issued a protective order, after showing of good 
cause by the l awyer; and 

(3) The work product of counsel ,  hearing panels, inquiry committees, and the board. 

C. Expungernent of Records. The secretary or discipl inary counsel ,  as applicable, sha l l  expunge records relating to 

dismissed compla ints as fol lows: 

(1) Destruction Schedule. All records or other evidence of the existence of a dismissed complaint must be 
destroyed three years after the dismissa l. 

(2) Retention of Records. Upon appl ication to the board by counsel, for good cause shown and with notice to the 
lawyer and opportunity to be heard, records that should otherwise be expunged under this rule may be retained 
for additional time not exceeding three years as the board d irects. Counsel may, for good cause shown and with 
notice to the l awyer and opportunity to be heard, seek a further extension of the period for which retention of 
the records is authorized whenever a previous appl ication has been granted for the maximum period of three 
years permitted under this paragraph. 
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t_l_ l FIRST ENGROSSMENT -::pr 

ENGROSSED HOUSE BILL NO. 1 521  

Introduced by 

Representative Pollert 

Senator Wardner 

1 A BILL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter 54-66 of 

2 the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

3 restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

4 requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

5 sectiom;ections 16.1-08.1-01, subsection 4 of section 16.1 08.1 02.1, sections 16.1 08.1 02.3, 

6 16.1 08.1 02.4, 16.1 08.1 03.116.1-08. 1-03.7, 16.1-08.1-04. 1, 16. 1-08. 1-06.2, 28-32-01, 

7 28 32 02, 28-32-03, 28-32-06, 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 

8 28-32-11, 28-32-12, 28 32 14, 28-32-15, 28-32-16, 28 32 17, 28 32 18, and 28-32-18.1, 

9 subsections 2 and 4 of section 28-32-19, and sections 28-32-27, 28-32-47, 28-32-48, and 

1 0  28-32-49 of the North Dakota Century Code, relating to rulemaking procedures, disqualification 

1 1  of agency heads in quasi-judicial proceedings, implementing article XIV of the Constitution of 

1 2  North Dakota, and requirements for the North Dakota ethics commission; to provide for a 

1 3  penalty ; to provide an appropriation; to provide an effective date; to provide an expiration date; 

1 4  and to declare an emergency. 

1 5  BE I T  ENACTED B Y  THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 6  SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

1 8  16.1-08.1-01. Definitions. 

1 9  As used in this chapter, unless the context otherwise requires: 

20 

2 1  

22 

1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

23 ----&.- "Affiliate" means an organization that controls, is controlled by, or is under common 

24 control with another organization. For purposes of this definition, control means the 
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possession, direct or indirect, of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2 .&.- "Association" means any club, association, union, brotherhood, fraternity, organization, 

8 

9 

10  

1 1  

1 2  

1 3  

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

1 4  3 .4- "Candidate" means an individual who seeks nomination for election or election to 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot ; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4 .&.- "Conduit" means a person that is not a political party, political committee, or candidate 

28 

29 

30 

3 1  

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

5.&.- "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

6 .1-: "Cooperative corporations", "corporations", and "limited liability companies" are as 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7.&- "Expenditure" means : 

5 

6 

7 

8 

9 

10  

1 1  

1 2  

1 3  

a. A gift, transfer, conveyance, provision, loan, advance, payment , distribution, 

disbursement , outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract , promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

1 4  8.9'- "Expenditure categories" means the categories into which expenditures must be 

1 5  

1 6  

1 7  

1 8  

1 9  

20 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment ; 

c. Operations; 

d. Travel; and 

e. Miscellaneous. 

2 1  9.4-G-: "Independent expenditure" means an expenditure made for a political purpose or for 

22 

23 

24 

25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 10.44-,. "Patron" means a person who owns equity interest in the form of stock , shares , or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 11.4-&. "Person" means an individual , partnership, political committee, association , 

29 

30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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12. 13. "Personal benefit" means a benefit to the candidate or another person which is not for 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

13 . 14. "Political committee" means any committee, club, association, or other group of 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

14.4-e-:- "Political party" means any association, committee, or organization which nominates a 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its polit ical subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization . 

15.4-e--c "Political purpose" means any activity undertaken in support of or in opposition to the 

election or nomination of a candidate to public office and includes using "vote for", 
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"oppose", or any similar support or opposition language in any advert isement whether 

the activity is undertaken by a candidate, a polit ical committee, a polit ical party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "polit ical purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as " incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activit ies undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

1 0  16.4--7-,- "Public office" means every office to which an individual can be elected by vote of the 

1 1  people under the laws of this state. 

1 2  17.48-:- "Subsidiary" means an affiliate of a corporation under the control of the corporation 

1 3  directly or indirectly through one or more intermediaries. 

1 4  49:-18. "Ultimate and true source" means the person who knowingly contributed over two 

1 5  

1 6  

hundred dollars, adjusted f:or inflation, solely to influence a statewide election or an 

election for the legislat ive assembly. 

1 7  SECTION 2. AMENDMENT. Subsection 4 of section 16.1 08.1 02.1 of the North Dakota 

1 8  Century Code is amended and reenacted as follows: 

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

4. The statement filed according to this section must shmv the f:ollo·.ving: 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of two hundred dollars, 

adjusted for inflation, or less; 

c. The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted f:or inflation; 

d. For each aggregated revenue received from a person in excess of t·.vo hundred 

dollars, adjusted for inflation: 

(1 ) The name of each person; 

(2) The mailing address of each person; 

(3) The date of the most recent receipt of revenue from each person; and 
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e.  

f. 

(4) +Re 131;:1F13ese eF 131;:1F13eses feF WRieR tRe 

meei" d f 

aggmgated mven1;:1e tetal Vt'as 

.e rnm eaeR 13eFsen· ' 

F9F eaeR aggFegated e*13endit1;:1Fe made t . e a 13eFsen in e*eess f t"' 

dollars, adjusted !er infla!iQ!!: 

-- e- 1,e hundred 

H) 

(2) 

(3) 

(4) 

+Re name ef R eae 13eFsen eF entity; 

+Re mailing addFess ef eaeR 13eFsen 9F entity · 

+Re date ef tRe mast Feeent e*13ense made 

, 

+Re 

te eaeR 13eFsen eF entity· and 

l31clFl39Se 9F l31clFl39Ses feF "'RieR tR .. e aggmgated d. 

dis01;:1Fsed t R 

- e*13en-it1;:1Fe tetal was 

e eae 13eFsen eF entity; and 

F9F eaeR aggFegated Feven1;:1e frnm an ind·"· . 

dollars, adjusted !er inflaf 

,,,dual wh,sh totals fise theusanB 

ien, eF mem d1;:1Fing tRe m13ertin . 

employer, and prinsipal I . 
g per1ed, the essupatien, 

13 aee ef 01;:1s1ness ef tR . d' . 

SeG+ION 3. AMeNl::>MeNl S t' 

--e in-1v1d1;:1al m1;:1st se diselesed. 

. ee ien 16.1 08.1 02.3 ef tRe N 

amended and menaeted as fellews: 

ertR Daketa Gentwy Gede is 

16.1 08.1 02 3 p I • . . Fe e-eGt1on, supplemental Et 

t t 

• an yeaF end Ga · . 

s-a-emeAI ,e�ui,emeAls 1 . 
-mpa,gA d1sslesu,e 

OF Gand1Etates, Gandidate Go . 

semmittees, aAd AeAs!at .,. ·e . . 
mm1t1ees, mullisaAdidate 

eu1 e poht1Gal parties 

1 . . 
. 

. PneF te tRe tR1rty fiFSt day sefem . 8 wimaFY, geneFal 9 · . 

eandidate eemmittee feFmed s 

, F s13ee1al eleet1en, a eandidate eF 

en eRalf ef tRe eandidate . . 

oommi!lee, er a pelitisal part . th 

' a mult1Gand1date pelitisal 

Y e eF tRan a state'"'ide el't' " 13 1 1eal 13arty 1 · T 

aeee13ting eentFi01;:1tiens sRall f' I . 
- . ----· se-1e1-1ng eF 

I e a eam1301gn diseles1;:1m t t . 

eentFi01;:1tiens Feeei•t'ed fFe d . 
s-a-ement tRat inel1;:1des all 

. 
m an1;:1ary f1FSt tRrn1;:1gR tRe fertietR da , 

eand1date wRese na . 
Y sefem tRe eleetien " 

. 
me ,s net en the Ballet and whe is n . . 

. M 

wnte in vetes, tRe eand'd t , . 
et seeking eleet1en tRrnlclgR 

I a e s  eand1date eemmittee . .  

endeFsed eF neminated a , d' . 
, and a 13ellt1eal 13arty tRat Ras net 

ny ean idate in tRe eleetien is net m . . 

lclndeF tRis s1;:10seetien +R t 

EJlcllFed te file a statement 

. e s atement may se s1;:10mitte . .  

thirty ninth day Belere th I . 
d !er �hng Beginning en the 

e e eet1en. +Re statement m1;:1st inel1;:1de· 

a. F9F eaeR aggFegated eentFi01;:1tien fFem a eentFi01;:1teF ,., . 
. 

. 

hundred dellaFS, adjusted I . II . . 
"h1eh totals ,n e•eess el !we 

eF 1n at1en Feeep•ed d 

( 1 ) Th 

, • - -uFI ng the reporting period. 

e name and T m01 ing addmss ef tRe eentFi01;:1teF" 

+Re tetal ame1;:1nt ef tRe eentFi01;:1tien· 

, 

(2) , and 
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-

2. 

a. 

b. 

G. 

(J) The date the last contributed amount .. ,as re . d 0 081''0 · 

The total of all O§§Fe§ated contribl:ltions from contrib. 

, 
. 

two hundred dollars d'  . 
utors which total in e*ces 

, a 1usted for mflation, durin . 

The total of all contribut' . 
§ the re13ort1n§ 13eriod; 

ions received from contrib 

s of 

huAdrod dollars adju t d f . . 
utors that GOAtributed two 

' 6 e or 1nflat1on or le . 

aflEi 

, ss each dunn§ the re13ortin§ 13eriod · ' 

d.  For a statewide candidate, a candidate committee form 

statewide candid t 

ed on behalf of a 

a e, and a statewide multicandidate com . 

the eaASpaigA fuAd oA th I ,r 
AS1ttee, the balaAse et 

e o ieth day before the ele . 

saASpaigA luAd OA daAua f t 

et1en and the balance of the 

Fy I FS . 

B . .  e§1nn1n§ on the thirty ninth day before the election throu h th 

eleetien, a persen that fl 

g e day before the 

I es a statement under subsection 

stateASeAt withiA forty eight h 

1 ASuet file a suppleASental 

ours of the start of the d , "'. 

GOAtributieA er aggregat . . 
a;- fello"1Ag the receipt ef a 

e contribution from a contrib }t( • • • 

hundred dollars, adjusted f . fl . 
utor .. h1sh is IA e,sess ef five 

a Th 

-OF in at1on. The statement must include: 

· e name and T ma1 IA§ address of the contributor; 

b .  The total amount of th . . --e contr1but1on recei·,ed d . • unng the re rt· 

C. The date the last contribut d 

- --- --130-1n§ 13eriod; and 

. 
e amol:lnt i.•;as received 

Prior to Februaw f t . -,- -1rs-, a candidate or candidat . e committee a It' . 

committee, or a nonstate>•'d . . 
---, - mu--1cand1date 13olitical 

. 
nl e 13ollt1cal 13arty solicitin or . . 

file a caASpaign diseles t 

g aceept1ng centr1butiens shall 

ure s atement that includes all . . 

e•penditures, by e,pend·t 

GOntr1but1eAs reseived aAS 

. 
I ure cate§ory, made from Janu , . 

thirty first of the previous ye +h 

BF\' first threugh 9eceASber 

ar. e statement may be b . 

January first +he etatoASeAt t . 
- su-AS1tted fer filing beginning en 

a. 

b. 

mus include: 

For a statewide candidate, a candidate committee forme 

statewide candid t 

d on behalf of a 

a e, and a statewide multicandidate co . 

the saASpaigA fund an d . 
ASAS1ttee, the balaAse el 

F 

anuary first and on December thirty first· 

or each a§§Fe§ated contribution from a contributor ,., . 
, 

. 

hundred dellars, adjusted f . fl . . 
.. h1sh totals IA e,cess ef twe 

or in at1on rece1"ed d . 

E 1 ) +he . . 
' • - -u A Ag the reportiAg peried: 

name and ma1l1n§ address of the contributoF 

The total amount of the contribution· (2) , and 
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4. 

§. 

e. 

7. 

8. 

G. 

d. 

e. 

�a) The date the last contributed amount was received; 

The total of all aggr t d . . ega e eontnbut1ons from contributors whieh tot I . 

t"'O h d d d 

a 1n e*eess 

.r un re ollars, adjusted for inflation, during the reporting period; 

The total of all contributions received from eont 'b t . n u ors that eontnbuted two 

hundred dollars, adjusted for inflation, or less eaeh during th . . 

aflG 

e reporting period; 

The total of all other e*penditures made d . th . 

� . 
unng e previous year, separated int 

e*pend1ture eategories. 

� p-
e�son �equired to file a statement under this seetion, other than a eandidate for 

, r a candidate eommittee for a eandidate jud1e1al offlee, county offiee, or eity offiee o . 

of 

OJ 

e*e
�

pted under this subseetion, shall report eaeh aggregated eontribution 

eontr1butor 'Nhieh totals five thousand dollars ad· t d f . . 
from a 

r . . 
, 1us e or inflation, or more durin the 

eport1ng period. P:or these eontributions from individuals th t t . 
g 

!Re eeAIFiBeleF's eeee�alieA em I • 

• e s  a emeAI mes! 1Aele8e 

, P oyer, and the emplo , , . . 

A eaA8i8ale te, eily effise iA a eily wi!R a �•� 
� 

;.
--•-yE>FS 

.
�F1Ae1�al �laee el Besieess. 

. 
u a ion under five thousand and a 

eand1date eommittee for the eandidate are e*empt from this seetion 

A candidate for eounty offiee and a eandid t . 
. 

a e committee for a oa d'd t f 

office shall file st t

n I a e or eounty 

a ements under this chapter ,.,ith the t .. GOUR y aud't /\ . 

eily effiee wRe is ,e�ei,e8 le lile a slalemeel eeae, IA ' A 

-· ---1-a,. , ,  sae818ale feF 

eommittee for sueh . 
is e apter and a eandidate 

a candidate shall file statements with the eit , a d' A 

�erseA ,e�ei,e8 19 file a s  . 
Y " ,te,. nAY e!Re, 

, 
tatement under this seetion shall file the statement ,.,ith th 

seeretary of state. 

0 e 

The filing officer shall assess d 

d di' 

an eolleet fees for any reports filed after the filing 

ea 1ne. 

+o ensure aeeurate reporting and avoid eommin . . 

eandidates shall use Eledieated e . 
gllng of eampa1gn and personal funds, 

ampaign aeeounts that are separate from ...,/ 

personal aeeounts. 

any 

SeGTION 4. AMeNCMeN'.J'.. �eetion rn.1 Q8.1 Q�.4 of the North (;)akota GentuP• Gode . J IS 

amended and reenaeted as foll "' o •• s. 
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statement • 
1so osure 

requirements for statewide politioal p rf 

16.1 08.1 02.4. Pre eleotion, supplemental, and year end oampaign d" I 

. 
a ies and oertam politioal Gommittees 

1. Prior to the thirty first day before a . 

. . 
primary, general, or special election a state..,·d 

political partv OF a rt· I 

' nl e 

, f>O 11ca committee not required t f I 

16.1 08 ,., . . . . . 
o I e statements under section 

. 
.1 02 .3 nh1ch is sollc1t1ng or accepting contributions shall file a cam ai n 

disclosure statement that includes all contributions recei"ed and ex d't 

p g 

f J . 
v pen I ures made 

rom anuary first through the fortieth day before the election. A political party that has 

not endorsed or nominated a d'd . can I ate in an election is not required to file a 

statement under this sub t' 11. sec ion. n statement required to be filed under th· b . 

may b b • . . 
1s su section 

e su m1tted for filing beginning on the thirt , . th d 

t t . 
Y AIR ay before the election. The 

s a ement must include: 

a. For each aggregated contribution from a contributor "'hich tot I . 

h 

n a s In excess of two 

undred dollars, adjusted for inflation, received during th . . e reporting period: 

(1 ) The name and mailing address of the contributor-

(2) The total amount of the contribution; and 

, 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors ..,hich total . 

t.., h d d 

.v 1n excess of 

.. o un re dollars, adjusted for inflation, during the reporting . d 

T 

perio -; 

c. he total of all contributions received from contributors that contributed t\vo 

hundred dollars, adjusted for inflation, or less each during the reporting period · 
d. For each recipient of an expenditure from campaign funds in e f 

, 

xcess o D-"O 

hundred dollars, adjusted for inflation, in the aggregate: 

.. 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient" 

e. The aggregate total of all expenditures from ca . f . 
, 

mpaign unds In excess of two 

hundred dollars, adjusted for inflation; 

f. The aggre
�

ate total of all expenditures from campaign funds of two hundred 

dollars, adIusted for inflation, or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on Januarv first j 
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2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day follmving the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount 'Nas received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16.1 08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of tVt'O hundred 

dollars, adjusted for inflation, or less; and 
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4. 

g .  The balance of the campaign fund on January first and December thirty first. 

A person required to file a statement under this section shall disclose eaoh aggregated • 
contribution from a contributor which totals five thousand dollars, adjusted for inflation, 

5. 

6. 

or more during the reporting period . For these contributions from individuals, the 

statement must include the contributor's oooupation, employer, and the employer's 

principal place of business. 

Statements under this section must be filed with the secretary of state 

The secretary of state shall assess and oolleot fees for any reports filed after the filing 

deadline. 

SECTION 5. AMENDMENT. Section 16. 1  08. 1  03.1  of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1 08.1 03.1.  Special requirements for statements required of persons engaged in 

activities regarding ballot measures. 

1 . 

2. 

3. 

For eaoh reportable contribution and expenditure under section 16. 1  08.1 02.4, the 

threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

engaged in activities described in subdivision e of subsection 13.M of section 

16. 1  08.1  01 . 

For contributions received from an out of state contributor, a person engaged in 

activities described in subdivision e of subsection 1314 of section 16. 1  08.1  01 shall 

include the following information regarding eaoh suboontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1  08.1  02 .4: 

a .  

b. 

0. 

d. 

" d  . t" n esigna ion as to whether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution-, 

The name and mailing address of eaoh suboontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution; 

The contribution amounts of eaoh disclosed suboontributor; and 

The oooupation, employer, and address for the employer's principal place of 

business of eaoh disclosed suboontributor. 

An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state appro•v<es the petition for oiroulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16.1 08.1 02.4. 

4. /\ sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be ciroulated. 

SECTION 2. AMENDMENT. Section 1 6.1 -08.1 -03.7 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

16.1-08.1-03.7. Political committees that organize and register according to federal 

law that make independent expenditures or disbursements to nonfederal candidates, 

political parties, and political committees. 

A pol it ical committee that organizes and registers accord ing to federal law and makes an 

i ndependent expend iture or makes a d isbursement i n  excess of two hundred dol lars to a 

nonfederal cand idate seeking publ ic office or to a pol itical party or pol it ical committee i n  this 

state shal l  fi le a copy of that portion of the committee's federal report, and supplementary 

i nformation as necessary under this section, detai l i ng the i ndependent expend iture or the 

d isbursement made. The political committee shal l  fi le a copy of the committee's federal report 

with the secretary of state at the t ime of fi l i ng the report with the appl icable federal agency. The 

report must include: 

1. The name, mai l ing address, and treasurer of the political committee; 

2. The recip ient's name and mai l i ng address;-aoo 

3. The date and amount of the independent expend iture or d isbursement: and 

4. The u ltimate and true source of funds l isted by contributor and subcontributor of any 

amount over two hundred dol lars col lected or used to make the independent 

expenditure or d isbursement, includ ing :  

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received. 

SECTION 3. AMENDMENT. Section 16.1-08. 1-04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 
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16.1-08.1-04.1. Personal use of contributions prohibited. 1 

2 

3 

1. A candidate may not use any contribution received by the candidate, the candidate's 

candidate committee, or a multicandidate political committee to: 

4 4-:- §..:. Give a personal benefit to the candidate or another person; 

5 � 12.:. Make a loan to another person; 

6 a,. � Knowingly pay more than the fair market value for goods or services purchased 

7 for the campaign; or 

8 4.- d. Pay a criminal fine or civil penalty. 

9 � For the first violation, the secretary of state shall assess a civil penalty of five hundred 

1 0  dollars upon any person who knowingly violates this section. The assessment of a civil 

1 1  penalty may be appealed to the district court of Burleigh Countythe county where the 

1 2  candidate resides. For a second and subsequent knowing violation of this section, the 

1 3  person is guilty of a class B misdemeanor. 

1 4  SECTION 4. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

1 5  created and enacted as follows: 

1 6  Ultimate and true source of funds - Required identification - Penalty. 

1 7  i_ In any report under this chapter which requires the identification of a contributor or 

1 8  

1 9  

subcontributor, the ultimate and true source of funds must be identified. 

� A resident taxpayer may commence an action in a district court of this state against a 

20 person required to comply with this section in the district court of the county where the 

2 1  person required to comply with this section resides to compel compliance if all other 

22 enforcement measures under this chapter have been exhausted and the taxpayer 

23 reasonably believes the person has failed to comply with this section. A failure to 

24 comply with this section must be proved by clear and convincing evidence. 

25 SECTION 5. AMENDMENT. Section 16.1-08.1-06.2 of the North Dakota Century Code is 

26 amended and reenacted as follows: 

27 16.1-08.1-06.2. Secretary of state to provide instructions, make adjustments for 

28 inflation, and conduct training. 

29 The secretary of state shall provide instructions and conduct training for the purpose of 

30 

3 1  

promoting uniform application of campaign finance and disclosure requirements and the uniform 

filing of statements, registrations, or reports according to this chapter. The secretary also shall 
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determine adjustments for inflation of the reporting thresholds in this chapter and instruct 

persons submitting reports under this chapter of the adjustments. On January first of each year, 

the secretary shall determine whether the accumulated change in the consumer price index for 

all urban consumers (all items, United States city average), as applied to each reporting 

threshold in this chapter, would result in an adjustment of at least ten dollars of the threshold in 

effect on that date. If so, the secretary shall deem the reporting threshold adjusted by ten 

dollars. 

SECTION 6. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-01. Definitions. 

In this chapter, unless the context or subject matter otherwise provides: 

1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent ; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

2. "Administrative agency" or "agency" means each board, bureau, commission, 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

Page No. 15 19.1078.02010 



1 

2 

3 
4 
5 
6 

7 

8 
9 

10 
1 1  

12 
13 
14 
15 
16 
17  
18  
19 
20 
2 1  
22 

23 
24 
25 

26 
27 
28 
29 
30 

Sixty-sixth 
Legislative Assembly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07, and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 

Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 
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r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01.5. 

u. The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61-40 . 

3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

authority of the agency is vested by law. 

4. "Commission" means the North Dakota ethics commission established by article XIV 

of the Constitution of North Dakota. 

5. "Complainant" means any person who files a complaint before an administrative 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 

&.-6. "Hearing officer" means any agency head or one or more members of the agency 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

fr.L "License" means a franchise, permit, certification, approval, registration, charter, or 

similar form of authorization required by law. 
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WiS lSJ \ 4(1s/t � # I 
1 -7:-fL "Order" means any agency action of particular applicability which determines the legal 

2 
3 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

4 &� "Party" means each person named or admitted as a party or properly seeking and 

5 
6 
7 

8 
9 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 

conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

1 0  9-:-1.Q_,_ "Person" includes an individual, association, partnership, corporation, limited liability 

1 1  

12  
company, the commission. a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

1 3  4-0:-11.,_ "Relevant evidence" means evidence having any tendency to make the existence of 

14 any fact that is of consequence to the determination of the administrative action more 

1 5  probable or less probable than it would be without the evidence. 

1 6  4+.-1£. "Rule" means the whole or a part of an agency or commission statement of general 

1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 

26 
27 
28 
29 
30 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits , investigations , inspections , and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would : 

( 1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 
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(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned er, agency-operated, commission-owned, or 

commission-operated facilities or property. 

e.  A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44. 7-03. 

k .  Any material, including a guideline, interpretive statement, statement of general 

policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 6. AMENDMENT. Section 28 32 02 of the North Dakota Century Code is 

amended and reenaoted as follows: 

28 32 02. Rulemaking power of agenoyauthority Organizational rule. 

1. The authority of an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 
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2. In addition to other rulemaking requirements imposed by law, each agency may 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests . 

3. The authority of the commission to adopt rules arises from article XIV of the 

7 Constitution of North Dakota. The commission shall follow the process, and meet the 

8 requirements, as specified in this chapter to adopt. amend, or repeal its rules . 

9 SECTION 7. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

1 0  amended and reenacted as follows: 

1 1  28-32-03. Emergency rules. 

1 2  

1 3  

1 4  

1 5  

16  

1 7  

18  

19  

20 

2 1  

22 

23 

24 

1. If the commission or an agency, with the approval of the governor, or the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-10 . 

2 .  A proposed rule may be given effect on an emergency basis under this section if any 

of the following grounds exists regarding that rule: 

a .  Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency ; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d .  Emergency effectiveness is necessary to meet a mandate of federal law. 

25 3 .  A final rule adopted after consideration of all written and oral submissions respecting 

26 

27 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

28 4. The commission's or agency 's finding, and a brief statement of the commission's or 

29 

30 

agency 's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 
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5. The commission or agency shall attempt to make interim final rules known to persons 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens. 

ARThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32-10 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

6. An interim final rule is ineffective one hundred eighty days after its declared effective 

date unless first adopted as a final rule. 

SECTION 8. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-06. Force and effect of rules. 

Upon becoming effective, rules have the force and effect of law until amended or repealed 

by the agency or commission, declared invalid by a final court decision, suspended or found to 

be void by the administrative rules committee, or determined repealed by the legislative council 

because the authority for adoption of the rules is repealed or transferred to another agency, or 

the Constitution of North Dakota is amended to eliminate the authority. 

SECTION 9. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-07. Deadline for rules to implement statutory change. 

Any rule change, including a creation, amendment, or repeal, made to implement a 

statutory change must be adopted and filed with the legislative council within nine months of the 

effective date of the statutory change. If an agency or the commission needs additional time for 

the rule change, a request for additional time must be made to the legislative council. The 

legislative council may extend the time within which the agency or commission must adopt the 

rule change if the request by the agency or commission is supported by evidence that the 

agency or commission needs more time through no deliberate fault of its own. 
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1 SECTION 10. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-08. Regulatory analysis. 

4 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 

5 

6 

7 

8 

9 

10  

1 1  

a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly ; or 

b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

1 2  2. The regulatory analysis must contain: 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

19  

20 

2 1  

22 

23 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

24 3. Each regulatory analysis must include quantification of the data to the extent 

25 practicable. 

26 4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

27 

28 

29 

30 

31  

5. 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

If required under subsection 1, the preparation and issuance of a regulatory analysis is 

a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

Page No. 22 19.1078.02010 

• 



Sixty-sixth 
Legislative Assembly l-\-ts 1 5 :J  1 4/ts/l't i i  

1 analysis, including erroneous determinations concerning the impact of the proposed 

2 rule on the regulated community, are not a ground upon which the invalidity of a rule 

3 may be asserted or declared. 

4 SECTION 11. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

7 Judicial review. 

8 1. As used in this section: 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

a. "Small business" means a business entity, including its affiliates, which: 

( 1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity " includes small business, small organization, and small polit ical 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small polit ical subdivision" means a polit ical subdivision with a populat ion of less 

than five thousand. 

1 9  2. Before adoption of any proposed rule, the adopting agency or the commission shall 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers util izing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entit ies :  

a. Establishment of less stringent compliance or reporting requirements for small 

entit ies; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entit ies ;  

c. Consolidation or simplification of compliance or reporting requirements for small 

entit ies; 
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d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

5 3. Before adoption of any proposed rule that may have an adverse impact on small 

6 

7 

8 

9 
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20 

entities, the adopting agency or the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

4. For any rule subject to this section, a small entity that is adversely affected or 

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

2 1  5. This section does not apply to any agency that is an occupational or professional 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

licensing authority, nor does this section apply to the following agencies or divisions of 

agencies: 

a. Council on the arts. 

b. Beef commission. 

C. Dairy promotion commission. 

d. Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 
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i. Potato council. 

j. Board of public school education. 

k. Real estate trust account committee. 

I .  Seed commission. 

m. Soil conservation committee. 

n. Oilseed council. 

0 .  Wheat commission. 

p. State seed arbitration board. 

q .  North Dakota lottery. 

1 0  6. This section does not apply to rules mandated by federal law. 

1 1  7. The adopting agency or the commission shall provide the administrative rules 

1 2  committee copies of any regulatory analysis or economic impact statement, or both, 

1 3  prepared under this section when the committee is considering the associated rules. 

1 4  SECTION 12. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

1 5  amended and reenacted as follows: 

16  28-32-08.2. Fiscal notes for administrative rules. 

1 7  When an agency or the commission presents rules for administrative rules committee 

1 8  consideration, the agency or commission shall provide a fiscal note or a statement in its 

1 9  testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

20 changes on state revenues and expenditures, including any effect on funds controlled by the 

2 1  agency or commission. 

22 SECTION 13. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

23 amended and reenacted as follows: 

24 28-32-09. Takings assessment. 

25 1. An agency or the commission shall prepare a written assessment of the constitutional 

26 

27 

28 

29 

30 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 
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c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency 's or 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency 's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

1 0  2. Any private landowner who is or may be affected by a rule that limits the use of the 

1 1  

1 2  

1 3  

1 4  

1 5  

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

1 6  3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

1 7  the taking of private real property, as defined in section 47-01-03, by government 

1 8  action which requires compensation to the owner of that property by the fifth or 

1 9  fourteenth amendment to the Constitution of the United States or section 16 of article I 

20 of the Constitution of North Dakota. " Regulatory taking" means a taking of real 

2 1  property through the exercise of the police and regulatory powers of the state which 

22 reduces the value of the real property by more than fifty percent. However, the 

23 exercise of a police or regulatory power does not effect a taking if it substantially 

24 advances legitimate state interests, does not deny an owner economically viable use 

25 · of the owner's land, or is in accordance with applicable state or federal law. 

26 SECTION 14. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 28-32-10. Notice of rulemaking - Hearing date. 

29 1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

30 rulemaking. 
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a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. ::J=AeAn agency 's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly which is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 

two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 
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1 2. The agency or commission shall mail or deliver by electronic mail a copy of the 

2 

3 

4 

5 

6 

7 

8 

9 

10  

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

1 1  3. In addition to the other notice requirements of this subsection, the superintendent of 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

19  

20 

2 1  

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

22 4. The legislative council shall establish standard procedures for the commission and all 

23 

24 

25 

26 

27 

agencies to follow in complying with the provisions of  this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

28 5. At least twenty days must elapse between the date of the publication of the notice and 

29 

30 

3 1  

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 
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SECTION 15. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 

concerning the proposed rule, including data respecting the impact of the proposed rule. The 

agency or commission shall adopt a procedure to allow interested parties to request and 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

conduct an oral hearing. The agency or commission shall consider fully all written and oral 

submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

not of an emergency nature. The agency or commission shall make a written record of its 

consideration of all written and oral submissions contained in the rulemaking record respecting 

a proposed rule . 

SECTION 16. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-12. Comment period. 

The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

comment period of at least ten days during which data, views, or arguments concerning the 

proposed rulemaking will be received by the agency or commission and made a part of the 

rulemaking record to be considered by the agency or commission. 

SECTION 17. AMENDMENT. Section 28 32 14 of the North Dakota Century Code is 

amended and reenacted as follows: 

28 32 14. Attorney general review of rules. 

Every proposed rule proposed by any administrative agency must be submitted to the 

attorney general for an opinion as to its legality before final adoption, and the attorney general 

promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

legality, and shall advise the agency or commission of any necessary rewording or revision of 

the rule, when the� 
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1 .  The rule exceeds the statutory authority of the agencyi or the statutory or constitutional 

authority of the commission: 

2. The rule is 1Nritten in a manner that is not concise or easily understandable� or when 

Q,. Ib.Q procedural requirements for adoption of the rule in this chapter are not 

6 substantially met. The attorney general shall advise an agency of any revision or 

7 rewording of a rule necessary to correct objections as to legality. 

8 SECTION 17. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

9 amended and reenacted as follows: 

10  28-32-15. Filing of rules for publication - Effective date of rules. 

1 1  1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

19  

20 

21  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

2. 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule, if any, must be filed by the adopting agency 

or commission with the legislative council for publication of the rule in the North 

Dakota Administrative Code. 

a .  Nonemergency rules approved by the attorney general as to legality, adopted by 

an administrative agency or the commission, aoo filed with the legislative councili 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

( 1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first . 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first . 

(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first . 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first . 

b .  If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 
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c. A rule held for consideration by the administrative rules committee becomes 

effective on the first effective date of rules under the schedule in subdivision a 

following the meeting at which that rule is reconsidered by the committee. 

SECTION 18. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-16. Petition for reconsideration of rule - Hearing by agenGy. 

Any person substantially interested in the effect of a rule adopted by an administrative 

agency or the commission may petition ScJffithe agency or commission for a reconsideration of 

any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petition must 

state clearly and concisely the petitioners' alleged grounds for ScJffi reconsideration or feF the 

proposed repeal or amendment of ScJffithe rule. The agency or commission may grant the 

petitioner a public hearing upon suchon the terms and conditions as the agency may 

prescribeprescribes. 

SECTION 20. AMENDMENT. Section 28 32 17 of the North Dakota Century Code is 

amended and reenacted as follo'h's: 

28 32 17. Administrative rules committee objeGtion. 

If the legislative management's administrative rules committee objects to all or any portion 

of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

the authority delegated to the adopting agency or commission, the committee may file that 

objection in certified form with the legislative council. The filed objection must contain a concise 

statement of the committee's reasons for its action. 

1. The legislative council shall attach to each objection a certification of the time and date 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 

certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01, the agency QI 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 
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3. 

4. 

iilqh· f n I in -0urteen days after the filing of a eommittee objeetion to a rule, the adopting 

pt of the ageney or eommission shall respond in writing to the eommittee. /\Jter reeei 

response, the eommittee may withdraw or modify its objeetion. 

After the filing of a eommittee objeetion, the burden of persuasion is upon t he ageney 

or eommission in any aetion for judieial review or for enforeement of the rul e to 

establish that the whole or portion thereofof the rule objeeted to is within th e� 

proeedural and substantive authority delegated to the ageney or eommissio n. If the 

ageney or eommission fails to meet its burden of persuasion, the eourt shall deelare 

ndered 

nelude a 

the whole or portion of the rule objeeted to invalid and judgment must be re 

against the ageney or eommission for eourt easts. These eourt easts must i 

reasonable attorney's fee and must be payable from the appropriation of th e ageney QI 

eommission whieh adopted the rule in question. 

SECTION 21 . AMENDMENT. Seetion 28 32 18 of the North Dakota Century God e is 

amended and reenaeted as follows: 

28 32 18. AdministFative mies sommittee may void Fule Grnunds Amend ment by 

agmement of agensy and sommittee. 

1. The legislative management's administrative rules eommittee may find that a II or any 

later than 

plement in 

mittee may 

that, with 

portion of a rule is void if that rule is initially eonsidered by the eommittee not 

the fifteenth day of the month before the date of the administrative eode sup 

whieh the rule ehange is seheduled to appear. The administrati>v<e rules eom 

find a rule or portion of a rule void if the eommittee makes the speeifie finding 

regard to that rule or portion of a rule, there is: 

a. /\n absenee of statutory authority under statute or the eonstitution. 

b. /\n emergeney relating to publie health, safety, or welfare. 

e. /\For rules proposed by an ageney, a failure to eomply with express legis 

intent or to substantially meet the proeedural requirements of this ehapte 

adoption of the rule. 

lative 

r for 

d. For rules proposed by the eommission, a failure to substantially meet the 

proeedural requirements for this ehapter for adoption of the rule. 

e .  /\ eonfliet \Vith state law. 

e.f. Arbitrariness and ea riei p ousness. 
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2. 

f.fu /I f ·1 n �1 ure to make a written record of its consideration of written and oral 

submissions respecting the rule under section 28 32 11 . 

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee when rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to \Vhich rules are held over for consideration 

the rules are void if the rules were adopted as emergency rules and for rules not 

, 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective, or hold over consideration of the rules to the next 

subsequent committee meeting. VVithin three business days after the administrative 

rules committee finds that a rule is void , the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. VVithin fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for revie'N by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for review, the rule becomes void on the fifteenth day after the notice from the 

legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

3. An agency or the commission may amend or repeal a rule or create a related rule 

if, after consideration of rules by the administrati··e rules committee th • , e agency or 

commission and the committee agree that the rule amendment, repeal, or creation is 
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1 necessary to address any of the considerations under subsection 1. A rule amended, 

2 repealed, or created under this subsection is not subject to the other requirements of 

3 this chapter relating to adoption of administrative rules and may be published by the 

4 legislative council as amended, repealed, or created. If requested by the agency .. 

5 commission, or any interested party, a rule amended, repealed, or created under this 

6 subsection must be reconsidered by the administrative rules committee at a 

7 subsequent meeting at which public comment on the agreed rule change must be 

8 allowed. 

9 SECTION 19. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

1 0  amended and reenacted as follows: 

1 1  28-32-18.1. Administrative rules committee review of existing administrative rules. 

1 2  1. Upon request by the administrative rules committee, an administrative agency or the 

1 3  

1 4  

1 5  

1 6  

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

1 7  2. An agency or the commission may amend or repeal a rule without complying with the 

1 8  

1 9  

20 
2 1  

22 

23 

24 
25 

26 

27 

28 

29 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 

rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule; and 

c. The agency or commission and the administrative rules committee agree the rule 

amendment or repeal eliminates a provision that is obsolete or no longer in 

compliance with law and that no detriment would result to the substantive rights 

of the regulated community from the amendment or repeal. 

30 SECTION 20. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

3 1  Century Code is amended and reenacted as follows: 
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2. The legislative council may prescribe athe format, style, and arrangement for rules 

which are to be published in the code and may refuse to accept the filing of any rule 

that is not in substantial compliance therewithwith the format, style, and arrangement. 

In arranging rules for publication, the legislative council may make WeR corrections in 

spelling, grammatical construction, format, and punctuation of the rules as 

determinedthe legislative council determines are proper. The legislative council shall 

keep and maintain a permanent code of all rules filed, including superseded and 

repealed rules, which must be open to public inspection during office hours. 

SECTION 21. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

4. The legislative council, with the consent of the adopting agency or commission, may 

omit from the code or code supplement any rule the publication of which would be 

unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

duplicated form is made available on application to the agency or commission, and if 

the code or code supplement contains a notice stating the general subject matter of 

the omitted rule and stating how a copy may be obtained. 

SECTION 22. AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-27. Hearing officer - Disqualification - Substitution. 

1. Any person or persons presiding for the agency in an administrative proceeding must 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 

2. Any hearing officer is subject to disqualification for good cause shown. 

3. A hearing officer who is a director, officer, commissioner, head, or other executive of 

an agency shall self-disqualify in a proceeding in which a reasonable, disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office; or 
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1 

2 

3 

Q.,. An ownership interest, other than investment in a mutual fund or retirement 

account of the hearin officer in one of the arties to the 

ownership interest is not shared by the general public. 

4 4. Any party may petition for the disqualification of any person presiding as a hearing 

5 officer upon discovering facts establishing grounds for disqualification. 

6 4.--5_,_ A person whose disqualification is requested shall determine whether to grant the 

7 petition, stating facts and reasons for the determination. 

8 e-:-6. If a substitute is required for a person who is disqualified or becomes unavailable for 

9 

10  

1 1  

1 2  

1 3  

1 4  

1 5  

16  

1 7  

any other reason, the substitute may be appointed by : 

a. The attorney general, if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool , panel, or division of hearing officers; or 

d. The governor, in all other cases. 

1 8  &.-L Any action taken by a duly appointed substitute for a disqualified or unavailable person 

19  is as effective as if taken by the disqualified or unavailable person. 

20 -7-o-8. Any hearing officer in an administrative proceeding, from the time of appointment or 

2 1  

22 

23 

24 

25 

26 

27 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 

present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing. 

28 9. The North Dakota ethics commission shall assess any hearing officer who knowingly 

29 

30 

3 1  

violates subsection 3 a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent knowing violation of this section, the hearing officer is guilty of 

a class B misdemeanor. 
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10. A decision, ruling, recommended finding of fact, recommended conclusion of law, 

2 finding of fact, conclusion of law, or order by a hearing officer may not be 

3 reconsidered, invalidated, or overturned on the grounds the hearing officer failed to 

4 self-disqualify under subsection 3, except by a court if the court finds, based on clear 

5 and convincing evidence, the hearing officer was required to self-disqualify. 

6 SECTION 23. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 28-32-47. Scope of and procedure on appeal from agency rulemaking. 

9 1. A judge of the district court shall review an appeal from an administrative agency's or 

10  

1 1  

1 2  

1 3  

1 4  

1 5  

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulemaking action unless it finds that any of the following are present : 

1 6  4:- a. The provisions of this chapter have not been substantially complied with in the 

1 7  agency's rulemaking actions. 

1 8  � b. A rule published as a result of the rulemaking action appealed is unconstitutional 

1 9  on the face of the language adopted. 

20 a.:- c. A rule published as a result of the rulemaking action appealed is beyond the 

2 1  scope of the agency's or commission's authority to adopt. 

22 4.- g_.,_ A rule published as a result of the rulemaking action appealed is on the face of 

23 

24 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

25 2. If the rulemaking action of the agency or commission is not affirmed by the court, i-tthe 

26 rulemaking action must be remanded to the agency or commission for disposition in 

27 accordance with the order of the court, or the rule or a portion of the rule resulting from 

28 the rulemaking action of the agency or commission must be declared invalid for 

29 reasons stated by the court. 

30 SECTION 24. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

3 1  amended and reenacted as follows: 
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28-32-48. Appeal - Stay of proceedings. 1 

2 An appeal from an order or the rulemaking action of an administrative agency or the 

3 commission does not stay the enforcement of the order or the effect of a published rule unless 

4 the court to which the appeal is taken, upon application and after a hearing or the submission of 

5 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

6 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

7 operation of an automatic stay upon the enforcement of an administrative order or commission 

8 order as may be required by another statute. 

9 SECTION 25. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

1 0  amended and reenacted as follows: 

1 1  28-32-49. Review in supreme court. 

1 2  The judgment of the district court in an appeal from an order or rulemaking action of an 

1 3  administrative agency or the commission may be reviewed in the supreme court on appeal in 

1 4  the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

1 5  supreme court must be taken within sixty days after the service of the notice of entry of 

1 6  judgment in the district court. Any party of record, including the agency or commission, may 

1 7  take an appeal from the final judgment of the district court to the supreme court. If an appeal 

1 8  from the judgment of the district court is taken by an agency or the commission, the agency or 

1 9  commission may not be required to pay a docket fee or file a bond for costs or equivalent 

20 security. 

2 1  SECTION 26. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

22 follows: 

23 54-66-01. Definitions. 

24 As used in this chapter, unless the context otherwise requires: 

25 i "Accused individual" means an individual who is alleged to have violated article XIV of 

26 
27 

28 

29 
30 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying. 

£_ "/\djusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 
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3. "Complainant" means an individual who, in writing or verbally, submits a complaint to 

the commission. 

4-3. "Complaint" means a verbal or written allegation to the commission that article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethiostransparency, corruption, elections, or lobbying has been violated. 

e:-4. "Ethics commission" or "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

&.-5. "Gift" means any item, service, or thing of value not given in exchange for fair market 

consideration including travel and recreation. The term does not include an item, 

service, or thing with a value of twenty dollars or less: an item, service, or thing given 

to or received from a family member: purely informational material: or a campaign 

contribution. 

-7-:-6. "Influence state government action" means promoting or opposing the---fiflffi adoption of 

a rule by an administrative agency or the commission under chapter 28-32. 

& 7. "Lobby" means an activity listed in subsection 1 of section 54-05.1-02 . 

9:-8. "Lobbyist" means an individual required to register under section 54-05.1-03. 

4-(h9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

44-:-10. "Receives the complaint" means one or more members of the commission learn of the 

complaint. 

� 11. "Ultimate and true source" means the person that knowingly contributed over two 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 

54-66-02. Disclosure of ultimate and true source of funds. 

1. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

2. A person who expends an amount greater than two hundred dollars, adjusted for 

inflation, to influence state government action shall file with the secretary of state a 
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report including the known ultimate and true source of funds for the expenditure. The 

report must be filed on or before the August first following the date of the expenditure. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

Q.,. Fifty dollars for a report filed more than sixty days after the deadline. 

8 � The secretary of state shall compile the reports required under this section and make 

9 

10  

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

1 1  4. This section does not require a person to report the ultimate and true source of funds 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18  

19  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

expended on: 

§..,. A gift to or from a family member: 

Q.,. Purely informational material, advice, or education: 

c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

d. Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official: 

Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials: and 

f:.d. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

5. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section in the district court of the county where the 

person required to comply with this section resides to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 
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6. The secretary also shall determine adjustments for inflation of the reporting threshold 

in this section and instruct persons submitting reports under this section of the 

adjustments. On January first of each year, the secretary shall determine whether the 

accumulated change in the consumer price index for all urban consumers (all items, 

United States city average), as applied to the reporting threshold, would result in an 

adjustment of at least ten dollars of the threshold in effect on that date. If so, the 

secretary shall deem the reporting threshold adjusted by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

.1.,_ A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value over sixty dollars per 

individual per e11ent, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official; 

b. Providing information, advice, or education to a public official; 

c. Providing meals and refreshments while informing, advising, or educating a 

public official about issues germane to the official duties of the public official; 

d. Items with a fair market value of ten dollars per individual per event, adjusted for 

inflation, or less per individual; and 

e. /\. good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

2. The prohibition in subsection 1 does not apply when a lobbyist gives, offers, solicits, 

initiates, or facilitates, or a public official accepts: 

a. A gift to or from a family member: 

h.,_ Purely informational material; Sf 

c. A campaign contribution: or 
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d. An item, service, or thing of value given under conditions that do not raise ethics 

concerns, as determined by rules adopted by the ethics commission, in order to 

advance opportunities for North Dakota residents to meet with public officials in 

educational and social settings in the state. 

5 � For the first violation, the secretary of state shall assess a civil penalty of five hundred 

6 dollars upon any person who knowingly violates this section and, if the person is a 

7 lobbyist, the secretary of state may revoke the lobbyist's registration under chapter 

8 54 05.1. For a second and subsequent knowing violation of this section, the person is 

9 guilty of a class B misdemeanor, and, if the person is a lobbyist, the secretary of state 

1 0  may revoke the lobbyist's registration under chapter 54-05.1. 

1 1  54-66-04. Ethics commission member terms - Meetings - Code of ethics -

1 2  Compensation Investigator. 

1 3  1. The terms of the initial members of the ethics commission must be staggered to 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

� The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54-66-10, any portion of a meeting 

during which commission members discuss complaints, informal resolutions, attempts 

to informally resolve complaints, investigations, or referrals under this chapter, the 

identity of an accused individual or complainant, or any other matter arising from a 

complaint are closed meetings. 

24 3. The commission shall abide by a code of ethics adopted in a public meeting. The code 

25 

26 

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

27  4. Ethics commission members are entitled to: 

28 

29 

30 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-10: and 

Page No. 42 19.1078.02010 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

• 
1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sixty-sixth 
Legislative Assembly 

Q.,. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

� Commission members shall hire or other.vise engage a part time administrative 

assistant. The administrative assistant must be provided an offiee within the offiee 

spaee for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the offiee in an amount 

equal to the fair value of the offiee. 

54-66-05. Making a complaint - Identifying information - False complaints. 

i_ A complaint may be made to the commission orally or in writing. When making a 

complaint, a complainant shall provide the name, address, and telephone number of 

the complainant. 

2. Within five days after making a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made orally. 

� If the complainant does not submit the signed attestation by the deadline, the 

commission may not investigate or take other action on the complaint . 

4. Knowingly or recklessly making a complaint that is materially false is defamation under 

chapter 12.1 15. 

54-66-06. Informing the accused individual - Written response permitted. 

The commission shall inform an accused individual by registered mail of the identity of the 

complainant who made the allegation against the accused individual and include the written 

complaint or written summary of the oral complaint as soon as reasonably possible but no later 

than ten calendar days after the commission receives the complaint. The accused individual 

may respond to the complaint in writing within ten calendar days of receipt of the complaint or 

summary of the complaint. 

54-66-07. Informal resolution. 

The commission may attempt to negotiate or mediate an informal resolution between the 

accused individual and the complainant. 
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1 54-66-08. Referrals of certain allegations to investigators Exoeption for oriminal 

2 allegationsattorney general or law enforcement. 

3 For each complaint with an attestation, the commission shall engage an investigator with 

4 the appropriate knowledge and experience regarding the Constitution of �Jorth Dakota, 

5 ethics related statutes, and ethics investigations, and refer the complaint to the investigator 

6 within thirty calendar days of receiving the complaint. However, iflf a complaint with an 

7 attestation includes an allegation of criminal conduct, the commission SflaUmay refer the 

8 allegation of criminal conduct to the bureau of criminal investigation or other law enforcement 

9 agency. The commission may engage a state agency as an investigator. If a complaint with an 

1 0  attestation includes an allegation of a violation of open meetings or open records requirements, 

1 1  the commission shall refer the allegation to the attorney general, and the attorney general shall 

1 2  review the allegation under section 44-04-2 1 . 1 if the complaint was submitted to the 

1 3  commission by the relevant deadline in section 44-04-2 1 . 1 .  If the accused individual provided a 

1 4  written response to the complaint, the commission shall provide the written response with the 

1 5  referred complaint. 

1 6  54-66-09. Investigations • Findings and ReoommendationsRecommended 

1 7  findings - Responses. 

18  

19  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31  

1.,_ The investigator engaged under section 54 66 08ethics commission staff shall 

investigate tAeeach complaint referred to it by the ethics commissionwith an 

attestation. Investigations must include separate interviews with the accused individual 

and the complainant, unless the accused individual or complainant refuses to be 

interviewed, and consideration of the circumstances surrounding the allegations. The 

accused individual and complainant may be accompanied by legal counsel during the 

interviews of each. Investigations may include interviews of potential witnesses and 

other individuals believed to have relevant information. 

� At the conclusion of the investigation, but no laterAn investigation must conclude no 

more than six months after the investigatorcthics commission received the complaint, 

the investigator. The ethics commission staff shall submit its writtenrecommended 

findings from the investigation to the commission at the conclusion of the investigation. 

The commission shall provide written copies of the findings to the accused individual 

and complainant. The accused individual and complainant may respond in writing to 
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the recommended findings within thirty calendar days of receiving the recommended 

findings. The commission shall maintain copies of the recommended findings and any 

written response to the recommended findings. 

54-66-10. Final determinations - Penalties - Referrals for enforcement. 

1.,_ After reviewing the recommended findings from the investigatorothics commission 

staff and any written response from the accused individual or complainant, the ethics 

commission shall meet with the accused individual and complainant to discuss the 

recommended findings and written responses. A meeting under this subsection is a 

closed meeting as defined in section 44-04-17 .1, although the accused individual and 

complainant may have legal counsel attend and participate. 

� After the meeting with the accused individual and complainant, the commission shall 

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of North Dakota, this chapter, or another law or rule regarding government 

etl=Hestransparency, corruption, elections, or lobbying occurred. If the commission finds 

a violation occurred, the commission may assess a civil penalty if authorized by law or 

refer the matter to the entity authorized by law to assess a civil penalty for the 

violation. 

� The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides. A request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28-32. The scope of review and procedure on appeal from a 

determination of the commission must comply with section 28-32-47 . 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-11. Confidential information - Penalty. 

1.,_ The following information is a confidential record as defined in section 44-04-17.1, 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethiostransparency, corruption, elections, or lobbying, and a court affirmed 
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the determination if appealed, except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

g.,_ Information revealing the contents of a complaint: 

.!2.,. Information that reasonably may be used to identify an accused individual or 

complainant: and 

_g_.,_ Information relating to or created as part of an investigation of a complaint. 

7 2. If a complaint is informally resolved under section 54-66-07, the following information 

8 

9 

10  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

is a confidential record as defined in section 44-04-17.1: 

g.,_ Information revealing the contents of the complaint: 

.!2.,. Information that reasonably may be used to identify the accused individual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution; and 

d. Information revealing the informal resolution. 

3. Willful publication of information included in subsections 1 and 2 by a person who 

knows the information to be false is criminal defamation under section 12.1-15-01. 

1 7  4. A public official who violates this section is guilty of a class C felony. 

1 8  54-66-12. Restriction on lobbying by public officials - Penalty. 

1 9  For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

20 Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

2 1  person who knowingly commits the violation. For a second and subsequent knowing violation of 

22 the subsection, the person is guilty of a class B misdemeanor. 

23 54-66-13. Attorney general to provide legal services. 

24 The attorney general shall serve as legal counsel for the ethics commission, unless the 

25 ethics commission objects to the representation by the attorney general in a specific matter. 

26 When a conflict of interest prevents the attorney general from providing legal services to the 

27 commission, the attorney general may appoint a special assistant attorney general to serve as 

28 legal counsel for the commission. 

29 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

30 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

3 1  violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 
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1 violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

2 person who knowingly violates this section and may revoke the lobbyist's registration. For a 

3 second and subsequent knowing violation of this section, the person is guilty of a class B 

4 misdemeanor, and the secretary of state may revoke the lobbyist's registration. 

5 54-66-15. Removal of ethics commission members. 

6 1. An ethics commission member may be removed from office for: 

7 

8 
9 

a. Substantial neglect of duty: 

b. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

10 
1 1  

1 2  

13 
1 4  

1 5  

1 6  

d. Willful or habitual neglect or refusal to perform the duties of the member. 

2. Removal of an ethics commission member requires agreement by two of the following 

individuals that grounds for removal under subsection 1 exist: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate . 

SECTION 27. APPROPRIATION. There is appropriated out of any moneys in the general 

1 7  fund in the state treasury, not othenuise appropriated, the sum of $300,000, or so much of the 

1 8  sum as may be necessary, to the ethics commission for the purpose of the operations of the 

1 9  commission, for the biennium beginning July 1, 2019, and ending June 30, 2021. The ethics 

20 commission is authorized one and one half full time equivalent positions for this purpose.The 

2 1  funds provided in this section, or so much of the funds as may be necessary, are appropriated 

22 out of any moneys in the general fund in the state treasury, not otherwise appropriated, to the 

23 North Dakota ethics commission for the purpose of defraying the expenses of the commission, 

24 for the biennium beginning July 1, 2019, and ending June 30, 2021, as follows: 

25 Ethics commission 

26 Total general fund 

27 Full-t ime equivalent positions 

28 
29 

$517, 155 

$517, 155 

2.00 

• 30 

SECTION 28. EFFECTIVE DATE. Sections 1, � 3, 4, 5, and 722 of this Act, and 

sectioncections 54-66-02, 54-66-03, and 54-66-13 of the North Dakota Century Code, as 

created by section �26 of this Act, become effective January 5, �2021. 
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1 SECTION 28. EFFECTIVE DATE. North Dakota Century Code section 54 66 03, as 

2 created by section 32 of this Act, becomes effective January 5, 2021 . 

3 SECTION 29. EXPIRATION DATE. North Dakota Century Code section 54 66 12, as 

4 created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

5 Constitution of North Dalwta is no longer part of the Constitution of North Dakota. 

6 SECTION 29. EMERGENCY. Sections §_,__L_8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 

7 21, 22,--23, 24, 25, 2&,-and 27, 28, 29, 30, and 31 of this Act are declared to be an emergency 

8 measure. 
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Title. 

Prepared by the Legislative Council staff for 
Senator Unruh 

April 15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED H OUSE BILL N O. 1521 

Page 40, line 13, remove "- Meetings" 

Page 40, line 14 , remove "- Investigator" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, remove lines 20 through 25 

Page 40, line 26 , remove "�" 

Page 40, line 29, replace "4 . "  with "3. "  

Page 4 1, remove lines 6 through 10 

Page 4 1, line 15, remove "Within five days after making a complaint, the complainant shall 
submit a signed" 

Page 4 1, remove lines 16 through 21 

Page 4 1, line 22, remove "4 . "  

Page 4 1, line 25, remove "the identity of the" 

• 
Page 4 1, line 26, remove "complainant who made" 

Page 4 1, line 27 , remove "but no later" 

• 

Page 4 1, line 28, remove "than ten calendar days" 

Page 4 1, line 29, remove "within ten calendar days of receipt of the complaint or" 

Page 4 1, line 30, remove "summary of the complaint" 

Page 42, line 4, after "Referrals" insert "of certain allegations" 

Page 42, line 4, replace "investigators - Exception for criminal allegations" with "the 
attorney general or law enforcement" 

Page 42, remove lines 5 through 7 

Page 42, line 8, replace "within thirty calendar days of receiving the complaint . However, if' with 
"!f" 

Page 42, line 8, remove "with an attestation" 

Page 42, line 9, replace "shall" with "may" 

Page 42, line 10, remove "The" 

Page 42, line 11, replace "commission may engage a state agency as an investigator. " with "!f 
a complaint includes an allegation of a violation of open meetings or open records 
requirements, the commission shall refer the allegation to the attorney general, and the 
attorney general shall review the allegation under section 44-04-21. 1 if the complaint 
was submitted to the commission by the relevant deadline in section 44-04-21. 1. " 
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Page 42, l ine 14 , replace "- Findings and Recommendations - Responses" with "and 
Referrals" 

Page 42, replace l ines 15 through 29 with:  

"The ethics commission may i nvestigate a complaint if the accused i nd ividual 
and the complainant have not agreed on an informal resolution. An i nvestigation must 
include separate i nterviews with the accused individual and the complai nant, unless 
the accused i ndividual or complainant refuses to be interviewed, and consideration of 
the circumstances surrounding the allegations." 

Page 43, l ine 1, replace "Final determinations" with "Investigation findings" 

Page 43, l ine 1 ,  remove "- Referrals for enforcement" 

Page 43, replace l ines 2 through 21 with: 

".L At the conclusion of an investigation, the ethics commission shall issue its 
written findings to the accused individual and complainant. 

£. The findings must state whether the ethics commission believes, based on 
a preponderance of the evidence as viewed by a reasonable person, a 
violation of article XIV of the Constitution of North Dakota, this chapter, or 
another law or rule regard ing government ethics occurred. The accused 
i ndividual and complainant may respond in writ ing to the findings within 
twenty calendar days of receiving the findings. The ethics comm ission 
shall maintain copies of the fi ndings and any written response to the 
findings. 

� If the ethics commission finds a violation occurred, the ethics commission 
may impose a penalty specified by law for the violation . 

54-66-1 1 .  Appeals. 

An accused i ndividual or complainant may appeal a finding of the ethics 
commission to the district court of the cou nty where the accused individual resides . "  

Page 43 ,  li ne 22, replace "54-66-1 1 . "  with "54-66-1 2." 

Page 44 , l ine 13, replace "54-66-1 2." with "54-66-1 3." 

Page 44 , l ine 18, replace "54-66-1 3. " with "54-66-1 4." 

Page 44 , l ine 23, replace "54-66-1 4." with "54-66-1 5." 

Page 45, l ine 9, replace "54-66-12" with "54-66-13" 

Renumber accordi ngly 
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19. 1078.02016 
Title . 

Prepared by the Legislative Council staff for 
Senator Oban 

April 15, 2019 

PROPOSED AMENDMENTS TO ENGROSSED H OUSE BILL NO. 1521 

Page 1, line 4 ,  replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16 . 1-08. 1-02. 1 ,  sections 16 . 1-08. 1-02 .3 ,  
1 6 . 1 -08. 1 -02 .4 ,  I I  

Page 1, line 6 ,  replace "16 . 1-08. 1-03 . 1" with "16 . 1-08. 1-03 .7"  

Page 1, line 6 ,  remove "28-32-02," 

Page 1, line 7 ,  remove "28-32-14 , "  

Page 1, line 7 ,  after the eighth comma insert "and" 

Page 1, line 8, remove "28-32-17 , 28-32-18, and 28-32-18. 1 , "  

Page 1, line 9 ,  remove "28-32-27 , "  

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings, "  

Page 1 ,  line 19, remove '" 'Adjusted for inflation" means adjusted on  January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, line 22, remove "2.,_" 

Page 2, line 6, remove the overstrike over "2-:-" 

Page 2, line 6, remove "3 . "  

Page 2 ,  line 13 , remove the overstrike over "�" 

Page 2, line 13 , remove "4 . "  

Page 2 ,  line 26, remove the overstrike over "4:-" 

Page 2, line 26 , remove "5. " 

Page 3 ,  line 3 ,  remove the overstrike over "a:-" 
Page 3 ,  line 3 ,  remove "6 . "  

Page 3 ,  line 29, remove the overstrike over "&.-" 

Page 3 ,  line 29, remove "L" 

Page 4, line 4, remove the overstrike over "+-:" 

Page 4 ,  line 4, remove "§_,_" 

Page 4, line 14 , remove the overstrike over "&" 

Page 4, line 14 , remove "9. " 

• Page 4 ,  line 21, remove the overstrike over "9:-" 
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Page 4 ,  line 2 1, remove "1  0. " 

Page 4 ,  line 26 ,  remove the overstrike over "4-G:-" 

Page 4 ,  line 26,  remove "1.L" 

Page 4 ,  line 28, remove the overstrike over "44-,-" 

Page 4 ,  line 28, remove "12. " 

Page 5, l ine 1, remove the overstrike over "4-2-:-" 

Page 5, l ine 1, remove "�" 

Page 5, l ine 4 ,  remove the overstrike over "�" 

Page 5, line 4 ,  remove "14. " 

Page 5, line 26 ,  remove the overstrike over "44." 

Page 5, l ine 26 ,  remove " 1 5. "  

Page 5 ,  line 30, remove the overstrike over "4-&.-" 

Page 5, line 30, remove "16. " 

Page 6 ,  line 10, remove the overstrike over "4-e:-" 

Page 6 ,  line 1 0, remove "17 . " 

Page 6 ,  line 12 , remove the overstrike over "4-7/' 

Page 6 ,  l ine 12 , remove " 1 8. "  

Page 6 ,  l ine 14 , replace " 1 9. "  with ".11L" 

Page 6 ,  l ine 14 , replace "who" with "that" 

\\-B \ 5�\ 

Page 6 ,  line 15, remove ", adjusted for inflation, solely" 

Page 6, line 16 , after "assembly" insert ", and may be defined further by the ethics commission" 

Page 6 ,  remove lines 17 through 30 

Page 7 ,  remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9,  remove lines 1 through 29 

Page 10, remove lines 1 through 31  

Page 11, remove lines 1 through 31 

Page 12 , remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16. 1-08. 1-03 .7  of the North Dakota 
Century Code is amended and reenacted as fol lows: 
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16.1-08.1 -03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees . 

A polit ical committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking publ ic office or to a polit ical party or polit ical 
committee in this state shall file a copy of that portion of the committee's federal report 
deta il ing the independent expenditure or the disbursement made. The polit ical 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the t ime of 
filing the report with the appl icable federal agency. The report must include : 

1. The name, mail ing address, and treasurer of the polit ical committee;  

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4 .  The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

� The name and address of the contributor; 

� The total amount of the contribution: and 

c. The date the last contribution was received . "  

Page 13, l ine 17 , remove "For the first violation, the secretary of state shall assess a civil 
penalty of five hundred" 

Page 13, replace l ines 18 through 21 with "The secretary of state shall assess a civ i l  penalty 
upon any person that knowingly violates this section. 

� If the contribution used in violat ion of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

� If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars . 

� The assessment of a civ i l  penalty may be appealed to the distri ct court of 
the county where the candidate resides. "  

Page 13, line 25, remove ".L" 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove l ines 27 through 31  

Page 18, remove lines 16 through 29 

• Page 19, remove lines 1 through 3 
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Page 19, line 7 ,  remove "comm ission or an" 

Page 19, line 7 ,  after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eli m inate the 
authority" 

Page 22, line 14, remove "or the com mission" 

Page 22, line 16 , remove "or commission" 

Page 22, line 18, remove "or comm ission" 

Page 23, l ine 2, remove "or the comm ission" 

Page 23, line 13, remove "or com mission" 

Page 23, line 14, remove "or comm ission" 

Page 23, line 16 , remove "or commission" 

Page 23, line 17 , after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7 ,  remove "or the com m ission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12, remove "legislative assembly" 

Page 28, remove l ines 17 through 31  

Page 30, remove l ines 9 through 31  

Page 31 ,  remove lines 1 through 31 

Page 32, remove l ines 1 through 31 

Page 33,  remove lines 1 through 23 

Page 34 , remove l ines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37, line 17 , replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37 , line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37 , remove lines 19 and 20 

Page 37 , line 21, remove "�" 

Page 37 , l ine 23, replace "4 . "  with "�" 

Page 37 , l ine 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 
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Page 37 , line 26, replace "§.,_" with "4 . "  

Page 37 , line 28, replace "6 . "  with "§.,_" 

Page 37 , line 29, after "recreation" insert ". except: 

� Purely informational material; 

� A campaign contribution; and 

c. An item. service. or thing of value given under conditions that do not 
raise ethical concerns. as set forth in rules adopted by the ethics 
commission. to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37 , line 30, replace "7 . "  with "6 . "  

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37 , line 31, replace "a rule by an administrative agency or the commission under chapter 
28-32" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees. unless the 
attempt is made by a public official or state employee acting in an official capacity. and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "�" with "L." 
Page 38, line 1, replace "an" with \ 

� Engage in an" 

Page 38, line 1, after "54-05 . 1-02" insert "; and 

� Influence state government action" 

Page 38, line 2, replace "9. " with "8. "  

Page 38, line 2 ,  replace "an individual required to register under section 54-05. 1-03" with "� 

� A registered lobbyist; and 

� Any other individual who spends more than two hundred dollars. not 
including the individual's own travel expenses and membership dues. 
in any calendar year to lobby" 

Page 38, line 3, replace "fil" with "�" 

Page 38, line 6 ,  replace ".11." with "N" 
Page 38, after line 7 ,  insert : 

".11. "Registered lobbyist" means an individual required to register under 
section 54-05. 1-03 . "  

Page 38, line 9, remove " .  adjusted for inflation. solely" 

Page 38, line 10, after "action" insert ". and may be defined further by ethics commission rule" 

Page 38, line 12, after "8." insert "registered" 

Page 38, line 12, remove ". adjusted for" 
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Page 38, line 1 3, remove "inflation," 

Page 38, line 1 6 , replace "person" with "lobbyist other than a registered lobbyist" 

Page 38, line 1 6 , remove "adjusted for" 

Page 38, line 1 7 , replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 1 7 , replace "influence state government action" with "lobby" 

Page 38, line 1 8, replace "The" with "6" 

Page 38, line 1 9, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, line 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 3 1  

Page 39, remove lines 1 through 1 5  

Page 39, line 1 8, remove "with a value over sixty dollars per" 

Page 39, line 1 9, remove "individual per event, adjusted for inflation," 

Page 39, line 1 9, remove ", except to" 

Page 39, remove lines 20 through 3 1  

Page 40 ,  remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4 ,  remove the underscored colon 

Page 40, line 5, replace "§_,_ 6" with "�" 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7 ,  remove "� A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 1 2  with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

§_,_ If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift . 

b . If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 1 4 , replace "Investigator" with "Office" 

Page 40, line 1 9, remove "The ethics commission shall meet as necessary to address each 
complaint the" 
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Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in"  insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-1 0" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove " - Identifying information - False complaints"  

Page 4 1 , line 12, remove "i" 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

"54-66-06. Informal resolution - Investigation - Referrals .  

After receiving a complaint, the ethics commission may: 

i Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2. Investigate the allegations in the complaint. 

� Refer a matter described in or arising from a complaint  to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an 
ethics commission complaint against the accused individual and give the accused 
individual no less than twenty days to respond. 
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54-66-08. Informal resolutions - Public hearings - Referrals. 

After servi ng an ethics comm ission complaint, the ethics commission may: 

.1. Resolve the charges i n  the ethics comm ission complaint i nformally with the 
accused i ndividual: or 

2 .  Hold a public hearing regarding the charges i n  the ethics commission 
complaint .  The accused i ndividual must be afforded due process, including 
an opportun ity to respond to the charges. 

54-66-09. Hearing findings - Penalties . 

.1. At the conclusion of a hearing, the ethics commission shall issue and make 
publ ic its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

� The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as v iewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred. 

54-66-1 0. Appeals. 

An accused i ndividual or complainant may appeal a finding of the ethics 
comm ission to the distri ct court of the county where the accused i ndividual 
resides." 

Page 43, l ine 24 , remove "determ ined the accused individual violated article XIV of' 

Page 43, remove l ine 25 

Page 43, l ine 26, replace "government ethics, and a court affirmed the determination if 
appealed" with " issued an ethics commission complaint" 

Page 44, l ine 2, replace "54-66-07" with "54-66-06" 

Page 44, l ine 10, replace "Willful publ ication" with "Publication" 

Page 44, l ine 11, replace "crim inal defamation under section 12. 1-15-01" with "a class B 
misdemeanor" 

Page 44, l ine 12, replace "A publ ic official who violates this section is guilty of a class C felony. " 
with "The i nformation deemed confidential in this section may be disclosed by the 
ethics commission if the accused i ndividual agrees to the disclosure . "  

Page 44 , replace l ines 14 through 17  with "A knowing violation of  subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A m isdemeanor. The ethics 
comm ission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly v iolates the subsection . "  

Page 44, l ine 19 , after "comm ission" i nsert "unless the commission objects to representation by 
the attorney general i n  a specific matter" 

Page 44, l ine 27 , remove "and may revoke the lobbyist's registration" 
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Page 44 , l ine 29, after "m isdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

• 
Page 44 , after l ine 29, insert: 

"54-66-1 5. Removal of ethics commission members. 

i An ethics comm ission member may be removed from office for: 

� Substantial neglect of duty: 

Q.,. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

d. Wil lfu l  or habitual neglect or refusal to perform the duties of the 
member. 

2 .  Removal of an ethics commission member under subsection 1 requ ires 
consensus agreement by: 

� The governor: 

Q.,. The majority leader of the senate: and 

c. The m inority leader of the senate. " 

Page 44, l ine 31 , rep lace "$300,000" with "$5 1 7 , 1 55" 

Page 45, l ine 3 ,  rep lace "one and one-half' with "two" 

• 
Page 45,  l ine 4 ,  after the third comma insert "and" 

Page 45,  l ine 4, remove ", 5 ,  and 7" 

• 

Page 45,  l ine 5 ,  rep lace "32" with "23" 

Page 45 ,  l ine 8, rep lace "32" with "23" 

Page 45, l ine 1 0, rep lace "32" with "23" 

Page 45,  l ine 1 2, after "Sections" insert "5 ,  6, 7 , "  

Page 45 ,  l ine 1 2, after the fourteenth comma insert "and" 

Page 45 ,  l ine 1 3, remove " ,  23, 24 , 25,  26 , 27 , 28, 29, 30, and 3 1 " 

Renumber according ly 
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FIRST ENGROSSMENT \\t \S�\ .J:Fi 19 . 1078.02016 

S ixty-sixth 
Leg islative Assembly 
of North Dakota 

ENGROSSED HOUSE BILL NO.  1 521 

Introduced by 

Representative Pol lert 

Senator Wardner 

A BILL for an Act to create and enact a new section to chapter 16 . 1-08. 1 and chapter 54-66 of 

the North Dakota Century Code,  relating to reporting campaign contributions and expenditures, 

restrictions on publ ic officials and lobbyists, investigations of ethics vio lations, and implementing 

requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

seetionsections 16.1-08. 1-01, subsection 4 of section 18.1 08.1 02.1 ,  sections 16.1 08.1 02.3, 

16. 1 08.1  02.4, 16.1 08.1  03.116. 1-08. 1 -03.7, 16 . 1 -08. 1 -04. 1, 28-32-01, 28 32 02, 28-32-03, 

28-32-06 , 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2 , 28-32-09 , 28-32-10, 28-32-11, 28-32-12 ,  

28 32 14, 28-32-15 ,  and 28-32-16 ,  28 32 17, 28 32 18 ,  and 28 32 18.1 , subsections 2 and 4 of 

section 28-32-19 , and sections 28 32 27, 28-32-47,  28-32-48, and 28-32-49 of the North 

Dakota Century Code ,  relating to rulemaking procedures, disqualification of agency heads in 

quasi judicial proceedings, implementing article XIV of the Constitution of North Dakota, and 

requirements for the North Dakota ethics commission; to provide for a penalty; to provide an 

appropriation; to provide an effective date; to provide an expiration date; and to declare an 

emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-08. 1-01 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

1 6. 1 -08.1 -01 . Defin itions. 

· As used in this chapter, unless the context otherwise requires: 

1. "Adjusted for inflation" means adjusted on January first of eaeh year by the ehange in 
the eonsumer price indm< for all urban consumers (all items, United States eity 

a•,eragc), as idcRtified by the secretary of state, 

2,_ "Affi l iate" means an organization that controls, is control led by, or is under common 

control with another organization. For purposes of this definition, control means the 
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possession ,  direct or indirect, of the power to direct or cause the direction of the 

management and pol icies of an organ ization,  whether th rough the ownership of voting 

securities, by contract other than a commercial contract for goods or non management 

services, or otherwise. Control is presumed to exist if an organization ,  directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2.:a:. "Association" means any club, association ,  union ,  brotherhood, fraternity, organization ,  

8 

9 

1 0  

1 1  

1 2  

1 3  

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or l icense fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

1 4  3.4;: "Candidate" means an individual who seeks nomination for election or election to 

1 5  public office, and includes: 

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

a. An individual ho lding public office ; 

b .  An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d .  A n  individual who has circulated a nominating petition t o  have that individual's 

name p laced on the bal lot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4.� "Conduit" means a person that is not a political party, political committee, or candidate 

28 and which receives a contribution of money and transfers the contribution to a 

29 

30 

31  

candidate, political party, or  political committee when the contribution is designated 

specifical ly for the candidate, political party, or po litical committee and the person has 

no discretion as to the recipient and the amount transferred . The term includes a 
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1 transactional intermediary, inc luding a cred it card company or a money transfer 

2 service that pays or transfers money to a candidate on behalf of another person .  

3 5.� "Contribution" means a g ift, transfer, conveyance, provision ,  receipt , subscription ,  

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

loan , advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election ,  or election ,  of any person to public office or 

aid ing or opposing the circu lation  or passage of a statewide in itiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied , whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

po litical party or committee which are transferred or s igned over to that candidate, 

party, or committee from another cand idate, party, or pol itical committee or other 

source includ ing a conduit .  The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial , token , or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lend ing institution made in the regu lar 

course of business. 

b .  Time spent by  volunteer campaign or  pol itical party workers . 

c. Money or anything of value received for commercial transactions, including rents, 

advertising , or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for wh ich the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g .  The value of advertising paid by a polit ical party, mu lticandidate polit ical 

committee, or caucus wh ich is in support of a cand idate. 

28 h .  In-kind contributions from a candidate to  the cand idate's campaign .  

29 6 . .'.?.- "Cooperative corporations", "corporations" , and "limited l iabi lity companies" are as 

30 

3 1  

defined in  this code, and for purposes of this chapter "corporations" i ncludes nonprofit 

corporations. However, if a political committee, the on ly purpose of which is accept ing 
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contributions and making expend itures for a political purpose, incorporates for l iability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7 .� "Expend iture" means: 

5 a. A g ift, transfer, conveyance, provision, loan , advance, payment, distribution , 

6 

7 

8 

9 

10 

1 1  

1 2  

1 3  

d isbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institut ion made in the regular course of 

business, made for a pol itical purpose or for the purpose of i nfluencing the 

passage or defeat of a measure. 

b .  A contract, promise , or agreement, express or implied , whether or not legal ly 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another pol itical committee. 

d. An independent expend iture. 

1 4  8.� "Expenditure categories" means the categories into which expenditures must be 

1 5  

16 

1 7  

1 8  

1 9  

20 

grouped for reports under this chapter. The expend iture categories are : 

a. Advertising ; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel ;  and 

e. M iscel laneous. 

2 1  9.� "Independent expend iture" means an expend iture made for a pol itical purpose or for 

22 

23 

24 

25 

the purpose of i nfluencing the passage or defeat of a measure if the expend iture is 

made without the express or impl ied consent, authorization ,  or cooperation of, and not 

in  concert with or at the request or suggestion of, any candidate, committee, or 

pol itical party. 

26 1 0 .4+. "Patron" means a person who owns equ ity interest i n  the form of stock, shares, or 

27 membership  or maintains simi lar financial rights in a cooperative corporation .  

28 1 1 .� "Person" means an ind ividual , partnership, pol itical committee , association ,  

29 

30 

corporation, cooperative corporation ,  lim ited l iability company, or other organization or 

group of persons. 
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1 12.:ia. "Personal benefit" means a benefit to the candidate or another person which is not for 

2 

3 

a pol itical purpose or related to a cand idate's responsibil ities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

4 13.44:- "Pol itical committee" means any committee, club, association, or other group of 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

I 14.� 

I 1 s .� 

persons which receives contributions or makes expend itures for pol itical purposes and 

i ncludes : 

a. A pol itical action committee not connected to another organization and free to 

sol icit funds from the general publ ic, or derived from a corporation, cooperative 

corporation, l imited l iab i l ity company, affil iate, subsid iary, or an association that 

sol icits or receives contributions from its employees or members or makes 

expenditures for pol it ical purposes on behalf of its employees or members; 

b. A cand idate committee established to support an ind ividual cand idate seeking 

publ ic office which sol icits or receives contributions for pol itical purposes; 

c. A pol itical organization reg istered with the federal election commission, which 

sol icits or receives contributions or makes expend itures for pol itical purposes; 

d .  A multicand idate pol itical committee, including a caucus, establ ished to support 

multiple groups or slates of cand idates seeking publ ic office, which sol icits or 

receives contributions for pol itical purposes; and 

e. A measure committee, includ ing an initiative or referendum sponsoring 

committee at any stage of its organization, wh ich sol icits or receives contributions 

or makes expenditures for the purpose of aid ing or opposing a measure sought 

to be voted upon by the voters of the state, includ ing any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the ci rculation of a petition, or seeking approval of the 

submitted petitions. 

"Pol itical party" means any association, committee, or organization which nominates a 

cand idate for election to any office which may be fi l led by a vote of the electors of this 

state or any of i ts politica l  subd ivisions and whose name appears on the election bal lot 

as the cand idate of such association, committee, or organization. 

"Pol itical purpose" means any activity undertaken in support of or in opposition to the 

election or nomination of a cand idate to publ ic office and i ncludes us ing "vote for" , 
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"oppose", or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a pol it ical committee, a pol itical party, or any 

person. In the period th irty days before a primary elect ion and sixty days before a 

special or general election ,  "pol itical purpose" also means any activity i n  which a 

cand idate's name, office, d istrict, or any term meaning the same as " incumbent" or 

"challenger" is used i n  support of or in opposition to the election or nomination of a 

cand idate to publ ic office. The term does not i nclude activities undertaken i n  the 

performance of a duty of a publ ic office or any position taken in any bona fide news 

story, commentary, or ed itorial. 

10  1 6.:H;; "Publ ic office" means every office to which an ind ividual can be elected by vote of the 

1 1  people under the laws of this state. 

1 2  1 7.4& "Subsidiary" means an affi l iate of a corporation under the control of the corporation 

1 3  d irectly or ind irectly through one or more intermed iaries. 

1 4  � "Ultimate and true source" means the person whethat knowingly contributed over two 

1 5  hundred dol lars, adjusted fer inflation, solely to i nfluence a statewide election or an 

16  election for the legis lative assembly, and may be defined further by the eth ics 

1 7  commission. 

1 8  SECTION 2. AMENDMENT. Subsection 4 of section 16.1  08.1  02. 1  of the North Dakota 

1 9  Century Gode is amended and reenacted as follows: 

20 4. The statement filed according to this section must show the fellowing: 

2 1  

22 
23 

24 
25 

26 

27 
28 
29 

30 

a. The balance of the filer's con•,ention accounts at the start and close of the 

reporting period; 

b. The total of all revenue rccei11ed and elEpenditures made of two hundred dollars, 

adjusted fer inflation, or less; 

c. The total of all revenue reeei•,ed and elEpenditurcs made in elEcess of two 

hundred dollars, adjusted for inflation; 

d. For each aggregated re•,enue received from a person in elEcess of tv,o hundred 

dollars, adjusted fer inflation: 

(1) The name of each person; 

(2) The mailing address of eael=i person; 
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(3) 
person; and 

The aate of the most recent receil:)t of revenue from each 

(4) The purpose or purposes for which the aggregated revenue total was 

recei•,ed from each person; 

e. For each aggregated e>Ependiture made to a person in e>Ecess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(3) The date of the most recent e>Epense made to each person or entity; and 

(4) The purpose or purposes for which the_ aggregated e>Ependiture total was 

disbursed to each person or entity; and 

f. For each aggregated rmmnue from an individual which totals five thousand 

1 3  dollars, adjusted fer inflation, or more during the reporting period, the occupation, 

1 4  employer, and principal place of business of the individual rnust be disclosed. 

1 5  SECTION 3. AMENDMENT. Section 16.1 08. 1 02.a of the North DalEota Gentur)' Gode is 

1 6  amended and reenacted as follO\vs: 

1 7  16.1 88.1 82.3. Pre eleetien, supplemental, and year end eampaign diselesure 

1 8  statement ree:tuirements fer eandidates, eandidate eemmittees, multieandidate 

1 9  eemmittees, and nenstate,.•;ide political parties. 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

1 . Prior to the thirty first day before a primer)', general, or special election, a candidate or 

candidate committee formed on behalf of the candidate, a multicandidate political 

committee, or a political pert)' other than a stet0111ide political party soliciting or 

accepting contributions shell file a campaign disclosure statement tt:iat includes all 

contributions recei•,ed from January first through the fortieth day before the election. A 

candidate ,.._.hose name is not on the ballot and who is not seelEing election through 

write in \'Otes, the canetietate's canetidate committee, and a political party that has not 

endorsed or nominateet any candidate in the election is not required to file a statement 

under this subsection. The statement may be submitted for filing beginning on the 

thirty ninth day before the election. The statement must include: 

a. For each aggregated contribution from a contributor which totals in e>Ecess of t\tto 

hundreet dollars, aeljusted for inflation, received during the reporting period: 
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2. 

a. 

b. 

c. 

(1) The RaFRc aRd FRailiRg address of the coRtributoF I 

(2) The total aFRouRt of the eoAtributioR; aRd 

(a) Tt:ic date tt:ie last coRtributed amouRt v.•as received· 

The total of all aggre"' t d . . :,,a e c0Rtnbut1ORs froFR coRtributors "•hich t t I . 

.. 
.. o a IA mccess of 

t\i.o RURdred dollars, aeijusted for iRflatioR, duriRg the reportiRg period; 

Tt:ie total of all contributioRs recci-.•ed froFR contributors tt:iat coRtributed Pt't'O 

::
dred dollars, adjusted for iRflation, or less eact:i duriRg the reportiRg period; 

d. For a �tate•.-..ide candidate, a caAdidate COFRFRittee formed OR behalf of a 

state•t't'1de eaRdidate, aRd a statewide FRultieaRdidate coFRmittee the bal f 

tR , 
, aRce O 

e caFRpa1gR fuRd OR the fortieth day before tt:ie eleetioR aRd the balaRee of th 

caFRpaigR fuRd OR daRUaF)• first. 

e 

Begi�RiRg OR the thirty RiRth day before the eleetioR through tRe day before tt:ie 

eleet1OR, a p�r�oR that files a statement under subseetioR 1 must tile a suppleFReRtal 

state�e�t w1th1R forty eight hours of the start of the day following tt:ie receipt of a 

OORtnbut1OR or aggregate 6 t 'b r OR Fl u IOR froFR a contributor WRiCR is in e>EOCSS of fi¥C 

hundred dollars, adjusted for inflation. The stateFRent FRust include: 

a. The name aRd FRailing address of the contributor-I 

b. The total aFRount of the contribution recei¥ed during the reporting period; and 

c. The date the last contributed aFRount \vas recei•1ed. 

Prior t� February first, a candidate or candidate committee, a multicandidate political 

committee, or a noRstatewide political party solicitiRg or accepting contributions shall 

file a c�FRpaign disclosure stateFReRt that iRcludes all contributioRs received and 

e�peRd1tures, by e>EpeRditurc category, FRade froFR January first through DeceFRber 

thirty first of the pre•1ious year. The stateFRent FRay be subFRitted for filiRg beginning on 

danuary first. The stateFRent FRust include: 

a. 

b. 

For a statewide candidate, a caRdidate COFRFRittee forFRed on behalf of a 

statewide �andidate, and a statewide FRulticandidate coFRmittee, the balance of 

the campaign fund on January first and on December thirti· first· j 

n a s IA e>Ecess of tv,o For each aggregated oontribution froFR a contributor ,.,t:iich tot I 

hundred dollars, aeijusted for inflation, recei•,ed during the reporting period: 
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(1) 

(2) 

(3) 

The naffle and Fflailing address of the contributor; 

The total amount of the contribution; and 

The date the last contributed amount was receiYed· 

c. The total of all aggregated contributions from contributors vthieh total in e>Eeess of 

tvto hundred dollars, adjusted for inflation, during the reporting period; 

d. The total of all contributions receiYed from contributors that contributed tvto 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

ane 
e. The total of all other e>Ependitures made during the preYious year, separated into 

e>Ependiture categories. 

4. A person required to file a statement under this section, other than a candidate for 
judicial office, county office, or city office, or a candidate committee for a candidate 

e>Eefflpted under this subsection, shall report each aggregated contribution from a 

contributor ••♦thich totals fiye thousand dollars, adjusted for inflation, or more during the 

reporting period . For these contributions from indi•tiduals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business. 

5. A candidate for city office in a city with a population under fiye thousand and a 

candidate committee for the candidate are e>ECmpt from this section. 

6. A candidate for county office and a candidate coFF1mittee for a candidate for oounty 

office shall file statements under this chapter with the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shell file the statement ·.vith the 

secretary of state. 

7. The filing officer shell assess end collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and aYoid comfflingling of campaign and personal funds, 

candidates shall use dedicated oampaign accounts that are separate from any personal 

accounts. 

SECTION 4. AMENDMENT. Section 16.1 08.1  02.4 of the North Dal(Ota Century Gode is 

amended and reenacted as follows: 
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statement FOEfUiFements f . 
' y end eampaign diselosuFe 

OF statewide politieal parties and eertain . .  

1 .  Prior to the thirti· first d . h � . 
poht1eal eommittees. 

16.1 08.1 02.4. PFe eleetion, supplemental and ·eaF 

, ay ..,et0rc a primary, general or . 

political rt . . . 
' special election, a statewide 

16.1 08.:

a

: 
:�.:::

"
�:

eal 

l
��;

mittee not required to file statements under section 

. .. ·- so IOI ing or . 

. 
aeeepting eontriButions shall file a e . 

d1selosurc statement that includes all eontriButions reeei"ed on 
�

mpa1gn 

f-rorn January first through the forti . 
v d eMpend1tures made 

not endorsed or nominated 
�

th da
_
y before tho election. A political party that has 

t 

a eand1detc in en election is not required to file a 

5 atement under this SUB f ,. seer1on. " statement required to be fil 

rnay BC suBmittcd for filing b . _
ed under this subsection 

statement must include: 

eg1nning on the thirty ninth day Before the election. The 

a. For eaoh aggregated t .B . eon n ut1on from a contributor ... hieh tot I n a s  1n eMoes f ti 

(::
AElreEI ElollaFS, •EliusleEl !er iaflalieA, reeei••EI El•riAg lhe "'"BrtiAg ,,�,t�:-� ,,,. 

The name a d T n rna1 ing address of the eontributor-

(2) The total amount of the contribution; and 

(3) The date the last eontriButed amount was reeei11ed· 

B. Tt-,e tot I f 11 

• ' 
a o a aggregated contributions f-rom contriButors which total in 

two hundred dollars, adjusted for inflation, during the reporting period · 

Mcess of 

•-
:

h• 
El
telel el all eeRlrib•liORS reeei,eEI !Fem 00Rlrib"'8rs Iha! eeRlrib.i.:EI •··· 

un red dollars, adjusted for inflation, or less each durinA th _ 
.. 

d. Fe h 

� e reporting period· 

r eae recipient of an eMpcnditurc from earn . f . •  paign ;.inds IA CMCCSS of t-1··O 

hundred dollars, adjusted for inflation, in the aggregate: 

.. 

(1) The name and mailing address ofthe recipient; 

e eMpcnd1ture made to the recipient; and 

(3) The date the last cMpcndcd amount was rnadc to the recipient" 

c. The aggregate total of all cMpcnditurcs f-rom earn . f . 

(2) The total amount of th 

h d 
paign ;.inds IA CMOCSS of two 

un red dollars, adjusted for inflation: 

.. 

f. Tho aggregate total of all CMpcnditures fro . 

d II d. 
m campaign funds of tv,o hundred 

0 arS, a JUS1ed for inflation, or less; and 

g. The Balanee of th . 

B l

e earnpaign fund on the fortieth day Beforc the election and 

anec of the campaign fund on Januar:1· first f 
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2. Beginning on the thirty ninth day bet-ore the election through the day bet-ore the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within f-orty eight hours of the start of the day f-ollo•.♦.<ing the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of fi¥e 

hundred dollars, adjusted f-or inflation. The statement must include: 

3. 

a. The name and mailing address of the contributor; 

b. 

e. 
The total amount of the contribution recei•,ed during the reporting period; and 

The date the last contributed amount was reeei¥ed. 

Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16.1 08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions recei11ed and expenditures made 

from January first through December thirty first of the pre11ious year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted f-or inflation, recei¥ed during the reporting period: 

(1) The name and mailing address of the oontributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount ,.,,as recei•.·ed; 

b. The total of all aggregated contributions from contributors which total in excess of 

t-.·.·o hundred dollars, adjusted fer inflation, during the reporting period; 

c. The total of all contributions recei•,ed from oentributers that contributed two 

hundred dollars, adjusted fer inflation, er less each during the reporting period; 

d. Fer each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted fer inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted fer inflation; 

f. The aggregate total of all expenditures from campaign funds of � .... o hundred 

dollars, adjusted for inflation, er less; and 
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4. A perseR req1,:t" d t fi
, 

, . 1re e le a statemeRt URder tl=lis seotieR sl=lall disolese ea b 

t ·8 · 
o, , aggregated 

g. Tl=le ealanee of tl=le campaign fund on January first and December tl=lim• first 

eon Fl ut1on
_
from a eontrieutor wl=liel=l totals f.ive tl=lousand dollars, adjusted for inflation 

or more dur1Rg tl=le reporting p . d F eno . or tl=lese eontrieutions from indi•1iduals ti=! 

slelemeal "'"sl iael•de !he eaalri�•I•�• ese•paliea, employer, ead the emp;e;�. 

pnne1pal place of eusiness. 

6. Statements under tl=lis seotion must be filed ,.,itl=l tl=le s t 0 core ary of state. 

6. The secretary of state shall as 
. 

sess and eolleet fees for any reports filed after th fil" 

deadline SEG+ 

� ,e " 1ng 

. ION 6. AMENDMENT. Section 16.1 08. 1  03.1 of the N rth D I 

Gentu�• c d · 
0 a rnta 

, o e is amended and reenaeted as follows: 

16.1 88.1 83.1 . Speeial FequiFements feF statements FequiFed of 

aeti'.·ities regarding ballot m 

persons engaged in 

easures. 

1 .  For eaeh reportaele eontrieution and e>Ependiture under section 16.1 08.1 02.4 th 

threshold for reporting is one hundred dollars, adjusted for inflation for 

, e 

engaged · t· . . 
, any person 

2. 

3. 

tn acrr.·1t1cs described in subdi•1ision e of b su seot1on 13.H of section 

16.1 08.1 01 . 

Fo� ��ntrieutions received from an out of state contributor, a person engaged in 

�ot1v1t1cs described in subdi•1ision e of subsection 1314 of section 16.1 08. 1  01 shall 

inelu�e t�e follo•t't'ing information regmding eael=l sueeontributor tl=lat has stated a 

eontneut1�n is for the e>Epress purpose of furthering the passage or defeat of a ballot 

meas
�

re in the statements required under section 16.1 08.1 02 .4: 

a. n designation as to whether any person contributed . 

. 
IA e>Eeess of one hundred 

dollars. ad1ustcd for inflation. of the total eontribution-

b. The name and T ma11ng address of eaeh subeontributor that contributed in e>Eeess 

of one hundred dollars, adjusted for inflation, of the total eontribution-

e. The contribution amounts of eaeh disclosed subeontributor; and 

d. The oooupatian empl . 
_

. oy-er, and address for the employer's principal place of 

eus1ness of each disclosed subeontributor. 

An initiative and referendu . m sponsoring committee also shall file a diselo 

statement by tl=le dat ti=! 

sure 

• 0 1 ion �r e1reulation and e e  secretary of state appro· •es tl=le p t·t· f . 

shall file an additional statement on the date the petT . . I ions eontaimng the required 
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Aurl'lber of signatures are subrnitted to tl=le secretary of state for re·.·iew. Tl=le 

stateFAeAts required uAE:fer tl=lis subseotioA must be iA tl=le same form as tl=le year eAd 

staterneAts uAder seotioA 16.1  08.1  02.4. 

4. A spoAsoring eornrnittee sl=lall file a staternent regardiAg its iAteAt to eompensate 

cireulators before paying for petitioAs to be eireulated. 

SECTION 2. AMENDMENT. Section 1 6. 1 -08. 1 -03. 7 of Ute North Dakota Century Code is 

amended and reenacted as fol lows: 

1 6. 1 -08.1 -03.7. Political committees that organize and register according to federa l  

law that make Independent expenditures or d isbursements to nonfederal  candidates, 

,pol itical parties, and political committees. 

A pelitical committee that organizes and registers according to federal law an<:t makes an 

independent expenditure or makes a d isbursement in excess of two hundred dol lara to a 

nonfederal candidate seeking public office or to a pol itical party or pol itical committee in this 

state shal l  fi le a copy of that portion of the committee's federal report detai l ing the independent 

expenditure or the disbursement made. The pol itical committee shal l  fi le a copy of the 

I committee's federa l  report, and supplementary infor:mation as necessary under this section, witt:t 
the secretary of state at the time of fil ing the report with the appl icable federal ageAcy. The 

report must include: 

1 .  The name, mail ing address, and treasurer of the political committee; 

2. The recipient!s Aame and mail ing address; eAEi 

3. The date and amount of the independent expenditure or disbursement� 

4. The ultimate and true souuce of funds listed by contr.ibutor and subcontributor of any 

amount over two hundred doHars collected or used to make the independent 

expenditure or disbursement including: 

a. The name and address at the coratcibutor: 

b, The total amount of the contnbution: and 

SECTION 3.  AMENDMENT. Section 1 6. 1 -08. 1 -04. 1 of the North Dakota Century Code is 

amended and reenacted as follows : 
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1 6. 1 -08. 1 -04. 1 . Personal use of contributions prohibited. 

1.. A candidate may not use any contribution received by the cand idate, the cand idate's 

cand idate committee, or a multicand idate pol itical committee to :  

4: a. G ive a personal benefit to the candidate or another person ;  

2-:- b .  Make a loan to  another person ;  

&- c. Knowing ly pay more than the fair market value for goods or services purchased 

for the campaign ;  or 

4:- .d.... Pay a criminal fine or civi l  penalty. 

2 .  For the first 't'iolation. the seeretao· of state shall assess a ei·,il penalty of  fi•,e hundred 

eloUars upon any person who kno· .... ingly violates this section. The assessment of a ei·•·il 

penalty may ee appealed to the district court of Burleigh County. For a second and 

subsequent kno•Ning violation of this section. the person is guilty of a elass B 

misdemeanor. The secretary of state shall assess a civi l penalty upon any person that 
knowingly violates this section. 

a. If the contribution used in  violation of this section has a value of two thousand 

five hundred dollars or more, the civi l penalty must be two times the value of the 

contribution .  

b. If the contribution used in  vio lation of this section  has a value of less than two 

thousand five hundred dollars, the civil penalty must be at least two times the 

value of the contribution and may be up to five thousand do l lars. 

3 .  The assessment of  a civi l  penalty may be appealed to the d istrict court of  the county 

where the candidate resides. 

SECTION 4. A new section to chapter 16 . 1-08. 1 of the North Dakota Century Code is 

created and enacted as fol lows: 

Ultimate and true source of funds - Required identification - Penalty. 

�In any fe:P&(tstatement under this chapter which requ ires the identification of a 

contributor or subcontributor, the u ltimate and true source of funds must be identified. 

2.: A resident tmcpayer may eommenee an action in e district court of this state against a 

person required to comply with this seetion to compel compliance if all other 

enforeement measures under this chapter ha•,e seen exhausted and the taxpayer 

Page No. 1 4  19.1078.02016 

• 



Sixty-sixth 
Leg is lative Assembly ltfS J s :J l 4/ 1s/1c; JI: Lf 

1 reasonably belie,..es the person has failed to eomt1IY Yf'ith this section. A fajluFC to 
2 comply with this seetioR must be pre•,ed by e!ear and eon•.ijneiRg c•,;dcRee. 
3 SECTION 5. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

4 amended and reenacted as fol lows: 

5 28-32-01 . Definitions. 

6 In this chapter, unless the context or subject matter otherwise provides: 

7 1. "Adjud icative proceeding" means an administrative matter resu lting in an agency 
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issuing an order after an opportunity for hearing is provided or required . An 

adjud icative proceed ing includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an appl ication seeking a 

right, privi lege, or an authorization from an agency, such as a ratemaking or l icensing 

hearing ; or a hearing on an appeal to an agency. An adjud icative proceeding includes 

reconsideration, rehearing , or reopening . Once an adjud icative proceeding has begun, 

the adjud icative proceed ing includes any informal d isposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjud icative proceed ing does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjud icative proceeding , or any other 

proceed ing before the agency, or another agency, or a court. An adjud icative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjud icative proceed ing . An adjudicative proceeding 

does not include ru lemaking under this chapter. 

24 2. "Administrative agency" or "agency" means each board , bureau, commission, 

25 

26 

27 

28 

29 

30 

department, or other administrative unit of the executive branch of state government, 

includ ing one or more officers, employees, or other persons d irectly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subord inate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 
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ltB /SJ 1 4/Js/ 1 c;  1$. 4  

a. The office of management and budget except with respect to ru les made under 

section 32- 1 2.2- 1 4, ru les relat ing to conduct on the capitol grounds and in 

bu i ld ings located on the capito l  grounds under section 54-2 1 - 1 8, rules relating to 

the classified service as authorized under section 54-44.3-07, and ru les relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The counc i l  on the arts. 

d. The state aud itor. 

e. The department of commerce with respect to the d ivision of economic 

development and finance. 

f. The dairy promotion  commission. 

g. The education  factfind ing commission. 

h .  The educational technology counci l. 

i .  The  board o f  equal ization. 

j . The board of h igher education .  

k. The Ind ian affairs commission .  

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, publ ic finance authority, North 

Dakota mi l l  and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipel ine authority. 

m. The department of corrections and rehabil itat ion except with respect to the 

activities of the d ivision of adu lt services under chapter 54-23.4. 

n. The pardon advisory board . 

o .  The parks and recreation department. 

p. The parole  board . 

q .  The state fair association .  

r. The attorney general with respect to activities of the state toxicolog ist and the 

state crime laboratory. 

s. The admin istrative committee on veterans' affairs except with respect to rules 

relat ing to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 
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t .  The industrial commission with respect to the lignite research fund except as 

required under section 57-6 1 -01 .5 .  

u. The attorney general with respect to guidelines adopted under section 1 2.1 -32- 1 5 

for the risk assessment of sexual offenders, the risk level review process, and 

public d isclosure of information under section 1 2 . 1 -32- 1 5 .  

v. The commission on legal counsel for ind igents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 6 1 -40. 

1 1  3. "Agency head" means an ind ividual or body of ind ividuals in whom the ultimate legal 

1 2  authority of the agency is vested by law. 

1 3  4. "Commission" means the North Dakota eth ics commission established by article XIV 

1 4  of the Constitution of North Dakota. 

1 5  Q... "Complainant" means any person who files a complaint before an administrative 

1 6  agency pursuant to section 28-32-2 1 and any administrative agency that, when 

1 7  authorized by law, files such a complaint before such agency or any other agency. 

1 8  &:-6. "Hearing officer" means any agency head or one or more members of the agency 

1 9  

20 

2 1  

22 

23 

head when presid ing in  an administrative proceeding, or, unless proh ibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

24 e-:-7. "License" means a franchise, permit, certification, approval, reg istration, charter, or 

25 similar form of authorization required by law. 

26 -7:-8. "Order" means any agency action of particular applicability wh ich determines the legal 

27 

28 

rights, duties, privileges, immunities, or other legal interests of one or more specific  

persons. The term does not include an executive order issued by the governor. 

29 &9. "Party" means each person named or admitted as a party or properly seeking and 

30 

3 1  

entitled as of right to be admitted a s  a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or d isqual ification of an operator's l icense 
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under title 39, the term may include each city and each county in which the al leged 

conduct occurred , but the city or county may not appeal the decision of the hearing 

officer. 

4 &.-1..Q,_ "Person"  i ncludes an ind ividual , association , partnership, corporation ,  l imited l iabi l ity 

5 company, the commission. a state governmental agency or governmental subd ivision ,  

6 or an agency of such governmental subd ivision. 

7 4-G:-11.. "Relevant evidence" means evidence having any tendency to make the existence of 

8 

9 

any fact that is of consequence to the determination of the admin istrative action more 

probable or less probable than it would be without the evidence. 

1 0  44-:-12..,_ "Rule" means the whole or a part of an agency or commission statement of general 

1 1  

1 2  

1 3  

1 4  

1 5 

1 6  

1 7  

1 8  

19  

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31  

appl icabi l ity which implements or prescribes law or pol icy or the organ ization ,  

procedure, or  practice requirements of the agency or commission. The term includes 

the adopt ion of new rules and the amendment, repeal, or suspension of an exist ing 

rule. The term does not include: 

a. A rule concern ing on ly the internal management of an agency or the commission 

which does not d irectly or substantial ly affect the substantive or procedural rights 

or duties of any segment of the publ ic. 

b .  A rule that sets forth criteria or g u idel ines to be used by the staff of an agency QL 

the commission in  the performance of audits, investigations, i nspections, and 

sett l ing commercial d isputes or negotiating commercial arrangements, or in  the 

defense, prosecution ,  or settlement of cases, if the d isclosure of the 

statementrule would :  

(1) Enable law vio lators to avoid detection ;  

(2) Faci l itate d isregard of requirements imposed by law; or 

(3) G ive a clearly improper advantage to persons who are in  an adverse 

position to the state. 

c. A rule establ ishing specific prices to be charged for particular goods or services 

sold by an agency. 

d .  A rule concern ing on ly the physical servicing ,  maintenance, or care of 

agency-owned er� agency-operated, commission-owned. or 

commission-operated faci l ities or property. 
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e. A ru le relating only to the use of a particu lar facil ity or property owned , operated , 

or maintained by the state or any of its subd ivisions, if the substance of the rule is 

adequately ind icated by means of signs or signals to persons who use the faci l ity 

or property. 

f. A ru le concerning only inmates of a correctional or detention faci l ity, students 

enrol led in an educational institution ,  or patients admitted to a hosp ital , if adopted 

by that facil ity, institution , or hospital .  

g. A form whose contents or substantive requ irements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i .  An op in ion of  the attorney general .  

j. A ru le adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, includ ing a gu idel i ne, interpretive statement, statement of general 

po l icy ,  manual , brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 6. AMENDMENT. Seetien 28 32 02 ef the Nerth Dalceta Century Gode is 

amended and reenacted as folle•t't's: 

28 32 82. Rulemaklng power of ageneyeuthority Organizational rule. 

1 .  The authority ef an administratiYe agency to adopt administrati•.•e rules is authority 

delegated by the legislatiYe assembly. As part ef that delegation, the legislatiYe 

assembly reser.•es to itself the autherity to determine v.•hen and if rules of 

administrati'le agencies are effeeti\'e. E•,ery administrati'le agency may adopt, amend, 

or repeal reasenable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

2. In addition to other rulemaking requirements imposed by la•N, eaeh agency may 

include in its rules a description ef that portien of its ergani:zation and funetiens subject 

to this chapter and may include a statement of the general course and methed of its 

operations and how the public may obtain informatien or malce submissiens or 

requests. 
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a. The authority of the commission to adopt rules arises from article XIV of the 

Constitution of North Dakota. The commission shall f.oUow the process. and meet the 

requirements. as specified in this chapter to adopt. amend, or repeal its rules. 

SECTION 6. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-03. Emergency rules. 

1. If the commission or an agency, with the approval of the governor, o r  the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an i nterim final rule effective on a date no earl ier than the date 

of fi l i ng with the leg islative counci l  of the notice required by sect ion 28-32-10 . 

2. A proposed rule may be g iven effect on an emergency basis under this sect ion if any 

of the fol lowing g rounds exists regard ing that rule :  

a. Imminent peri l threatens publ ic health, safety, or  welfare , which would be abated 

by emergency effectiveness; 

b .  A delay in  the effective date of  the rule is  l i kely to  cause a loss of  funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay i n  

implementing an  appropriations measure ; o r  

d .  Emergency effectiveness is  necessary to  meet a mandate of  federal law. 

3 .  A final rule adopted after consideration of a l l  written and oral submissions respecting 

the interim final rule ,  which is substantially simi lar to the interim final rule, is effective 

as of the declared effective date of the interim final rule .  

4 .  The commission 's or  agency's find ing ,  and a brief statement of the commission's or 

agency's reasons for the find ing ,  must be fi led with the leg islative counci l  with the final 

adopted emergency rule. 

5. The commission or  agency shall attempt to make i nterim final rules known to persons 

who the commission or agency can reasonably be expected to bel ieve may have a 

substantial interest in  them. As used in  this subsect ion ,  "substantial i nterest" means an 

i nterest i n  the effect of the rules which surpasses the common i nterest of all citizens. 

AflThe commission or an agency adopting emergency rules shall comply with the 

notice requi rements of section 28-32-10 which relate to emergency rules and shall 
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provide notice to the chairman of the administrative ru les committee of the emergency 

status, declared effective date, and grounds for emergency status of the ru les under 

subsection 2. When notice of emergency ru le adoption is received , the legislative 

counci l shall publ ish the notice and emergency ru les on its website. 

6. An interim final rule is ineffective one hundred eighty days after its declared effective 

date unless first adopted as a final rule. 

SECTION 7. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-06. Force and effect of rules. 

Upon becoming effective, ru les have the force and effect of law unti l  amended or repealed 

by the agency or commission, declared inval id by a final court  decision, suspended or found to 

be void by the administrative ru les committee, or determined repealed by the legislative counci l  

because the authority for adoption of the ru les is repealed or transferred to another agenc� 

the Constitution of North Pal�ota is amended to elimiAate the authority. 

SECTION 8 .  AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-07. Deadl ine for rules to implement statutory change. 

Any rule change, includ ing a creation, amendment, or repeal , made to implement a 

statutory change must be adopted and fi led with the leg islative counci l  within nine months of the 

effective date of the statutory change. If an agency or the commission needs add itional time for 

the rule change, a request for addit ional time must be made to the legislative counci l .  The 

legislative counci l may extend the t ime within which the agency or commission must adopt the 

rule change if the request by the agency or commission is supported by evidence that the 

agency or commission needs more time through no deliberate fau lt of its own. 

SECTION 9. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-08. Regulatory analys is. 

1 .  An agency or the commission shal l issue a regulatory analysis of a proposed rule if: 

a. Within twenty days after the last publ ished notice date of a proposed rule 

hearing , a written request for the analysis is fi led by the governor or  a member of 

the legislative assembly; or 
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b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand do l lars .  The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-1 0 .  

5 2 .  The regulatory analysis must contain : 

6 a. A description of the classes of persons who probably wil l  be affected by the 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

proposed rule, including classes that wil l  bear the costs of the proposed rule and 

classes that wil l benefit from the proposed rule ;  

b. A description of the probable impact , including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues ; 

and 

d .  A description of any alternative methods for achieving the pu rpose of the 

proposed rule that were seriously considered by the agency o r  commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

1 7  3 .  Each regulatory analysis must include quantification of the data to the extent 

1 8  practicable. 

1 9  4 .  The agency or commission shal l mail or deliver a copy of the regu latory analysis to 

20 

2 1  

22 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

23 5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

24 a mandatory duty of the agency or commission proposing a rule. E rrors in a regulatory 

25 analysis, including erroneous determinations concerning the impact of the proposed 

26 rule on the regulated community, are not a ground upon which the invalidity of a rule 

27 may be asserted or declared. 

28 SECTION 1 0. AMENDMENT. Section 28-32-08 . 1  of the North Dakota Century Code is 

29 amended and reenacted as fol lows: 
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28-32-08. 1 .  Rules affecting smal l  entities - Analys is - Econom ic im pact statements -

Jud icial review. 

1. As used i n  this section: 

a. "Smal l business" means a business entity, i nclud i ng its affi l iates , wh ich :  

(1) Is i ndependently owned and operated ; and 

(2) Employs fewer than twenty-five ful l-time employees or has gross annual 

sales of less than two mi l l ion five hundred thousand do l lars; 

b. "Smal l entity" includes smal l busi ness ,  small organ ization ,  and smal l pol itical 

subd ivis ion ;  

c. "Smal l organ ization" means any not-for-profit enterprise that is i ndependently 

owned and operated and is not dominant in its field ; and 

d. "Smal l pol itical subd ivis ion" means a pol itical subdivis ion with a population of less 

than five thousand. 

2. Before adoption of any proposed rule, the adopting agency er the eemmissien shal l 

prepare a regulatory analys is i n  wh ich , consistent with publ ic health , safety, and 

welfare, the agency or eommissjon considers uti l izing regulatory methods that wi l l  

accomplish the objectives of appl icable statutes wh i le min imizing adverse impact on 

small entities. The agency or eemmission shall consider each of the fol lowing methods 

of reducing impact of the proposed rule on  smal l entities: 

a. Establ ishment of less stri ngent compl iance or reporting requirements for smal l  

entities ; 

b .  Establ ishment of less stringent schedu les or dead l ines for compl iance or 

reporting requ irements for smal l entities; 

c. Consol idation or simpl ificat ion of compl iance or reporting requirements for smal l 

entities ; 

d. Establ ishment of performance standards for small entities to replace design or 

operational standards requ ired in  the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained i n  

the proposed rule. 
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3. Before adoption of any proposed rule that may have an adverse impact on small 

entities, the adopting agency or the commission shal l prepare an economic impact 

statement that i ncludes consideration of: 

a. The smal l entities subject to the proposed rule; 

b. The admin istrative and other costs required for compl iance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d .  The probable effect of the proposed rule o n  state revenues; and 

e. Any less intrusive or less costly alternative methods of ach ieving the purpose of 

the proposed rule. 

4 .  For any rule subject to this section , a small entity that is adversely affected or 

aggrieved by final agency OF eornrnissioA action is entitled to jud icial review of agency 

or eommissioA compl iance with the requirements of th is section .  A smal l entity seeking 

jud icial review under this section must fi le a petition for jud icial review with i n  one year 

from the date of final agency OF commission action. 

5. Th is section does not apply to the eth ics commission, any agency that is an 

occupational or professional l icensing authority, nor eloes tl'lis section apply toand the 

fol lowing agencies or d ivisions of agencies: 

a. Counci l  on the arts. 

b .  Beef commission .  

C .  Dairy promotion commission .  

d .  Dry bean counci l . 

e .  H ighway patro lmen's retirement board . 

f. Ind ian affairs commission. 

g .  Board for Ind ian scholarships. 

h .  State personnel board . 

i .  Potato counci l .  

j .  Board of  publ ic school education.  

k. Real estate trust account committee. 

I .  Seed commission .  
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m. Soi l  conservation committee . 

n. Oi lseed counci l. 

o. Wheat commission. 

p. State seed arbitration board. 

q. North Dakota lottery. 

6. This section does not apply to rules mandated by federal law. 

7. The adopting agency or the commission shal l  provide the administrative rules 

committee copies of any regulatory analysis or economic impact statement, or both , 

prepared under this section when the committee is considering the associated rules. 

SECTION 1 1 .  AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-08.2. Fiscal notes for administrative rules .  

When an agency or the commission presents rules for administrative rules committee 

consideration, the agency or commission shal l provide a fiscal note or a statement in its 

testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

changes on state revenues and expend itures, includ ing any effect on funds control led by the 

agency or commission. 

SECTION 1 2. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-09. Takings assessment. 

1 .  An agency or the commission shal l prepare a written assessment of the constitutional 

takings impl ications of a proposed rule that may l imit the use of private real property. 

The ageney's assessment must: 

a. Assess the l ikel ihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifica l ly identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantial ly advance that purpose 

and why no alternative action is avai lab le that would ach ieve the agency's QL 

commission's goals wh i le reducing the impact on private property owners. 

d. Estimate the potentia l  cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

Page No. 25 1 9. 1 078.0201 6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

MttMlt\ 2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

S ixty-sixth 
Legislative Assembly 

e. Identify the source of payment with in the agency's or commission's budget for 

any compensation that may be ordered . 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

2 .  Any private landowner who is or  may be affected by a rule that limits the use of  the 

landowner's private real property may request in writing that the agency QL 

commission reconsider the application or need for the ru le. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shal l 

in writing inform the landowner whether the agency or commission intends to keep the 

ru le in place, modify application of the rule, or repeal the ru le. 

3 .  In an agency's analysis of  the takings impl ications of  a proposed rule, "taking" means 

the taking of private real property, as defined in section 47-01-03 , by government 

action which requ ires compensation to the owner of that property by the fifth or 

fourteenth amendment to the Constitution of the United States or section 16 of article I 

of the Constitution of North Dakota . "Regulatory taking" means a taking of real 

property through the exercise of the police and regu latory powers of the state which 

reduces the value of the real property by more than fifty percent. However, the 

exercise of a police or regu latory power does not effect a taking if it substantially 

advances leg itimate state interests, does not deny an owner economical ly viable use 

of the owner's land , or is in accordance with appl icable state or federal law. 

SECTION 1 3. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

28-32-1 0. Notice of rulemaking - Hearing date. 

1. An agency or the commission shall prepare a fu l l notice and an abbreviated notice of 

ru lemaking . 

a. The: agency's fu l l  notice of the proposed adoption, amendment, or repeal of a ru le 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency ru les, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regu lated community in excess 

of fifty thousand dol lars, identify at least one location where interested persons 
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2. 

may review the text of the proposed rule, provide the address to wh ich written 

comments concerning the proposed rule may be sent, provide the dead l ine for 

submission of written comments, provide a telephone number and post-office or 

electronic mai l  address at wh ich a copy of the rules and regulatory analysis may 

be requested , and , in  the case of a substantive rule, provide the time and place 

set for each oral hearing .  =R=teAn agency's ful l  notice must include a statement of 

the bi l l  number and general subject matter of any legislati on, enacted during the 

most recent session of the legislative assembly, wh ich is  being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provis ion of the Constitut ion of North Dakota or the bi l l  number and general 

subject matter of any legislation eAaeted duriAg the most reeeAt session of the 

legislati•re assembly which is being implemented by the proposed rule. The 

agency's ful l  notice must be fi led with the legislative counci l ,  accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publ ication of an abbreviated 

newspaper publ ication notice at least once in each official county newspaper 

publ ished in this state. The abbreviated newspaper publicat ion of notice must be 

in a d isplay-type format with a minimum width of one column of approximately 

two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headl ine describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

dead l ine to submit written comments, and the location, date, and t ime of the 

publ ic hearing on the rules. 

The agency or commission shal l mai l  or del iver by electronic mai l a copy of the 

agency's ful l notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislati on, enacted during the 

most recent session of the legislative assembly, wh ich is being implemented by the 

proposed rule and to each person who has made a timely request to the agency QL 

commission for a copy of the notice and proposed rule. The agency or commission 
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may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an i nterested person .  The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-1 8. 

5 3 .  I n  add ition to the other notice requirements of this subsection, the superi ntendent of 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of publ ic instruction to each association with statewide membersh ip  

whose primary focus is  elementary and secondary education issues wh ich has 

requested to receive notice from the superintendent under th is subsection and to the 

superintendent of each public school d istrict in this state, or the president of the school 

board for school d istricts that have no superintendent, at least twenty days before the 

date of the hearing described in  the notice. Notice provided by the superintendent of 

public i nstruction under th is section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section , the superintendent of public 

1 5  instruct ion shall provide the group or person notice by electron ic  mail. 

1 6  4. The legislative council shall establish standard procedures for the commission and all 

1 7  

1 8  

1 9  

20 

2 1  

agencies to follow in  complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to  this section. The leg islative council may charge an 

annual fee as established by the admin istrative rules committee for provid ing copies of 

the filings. 

22 5. At least twenty days must elapse between the date of the publication of the notice and 

23 the date of the hearing.  With i n  fifteen business days after receipt of a notice under this 

24 section ,  a copy of the notice must be mailed by the legislative council to any person 

25 who has paid the annual fee established under subsection 4 .  

26 SECTION 1 4. AMENDMENT. Section 28-32- 1 1  of  the North Dakota Century Code is 

27 amended and reenacted as follows: 

28 28-32-1 1 .  Conduct of hearings - Notice of admin istrative rules comm ittee 

29 consideration - Consideration and written record of comments. 

30 The agency or commission shall adopt a procedure whereby all interested persons are 

3 1  afforded reasonable opportun ity to submit data, views, or arguments, orally or i n  writi ng ,  
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1 concerning the proposed rule, includ ing data respecting the impact of the proposed rule. The 

2 agency or commission shal l adopt a procedure to a l low interested parties to request and 

3 receive notice from the agency or commission of the date and place the rule wi l l  be reviewed by 

4 the administrative rules committee. In case of substantive rules, the agency or  commission shall 

5 conduct an oral hearing . The agency or commission shal l  consider ful ly a l l  written and oral 

6 submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

7 not of an emergency nature. The agency or  commission shall make a written record of its 

8 consideration of all written and oral submissions contained in the rulemaking record respecting 

9 a proposed rule. 

1 0  SECTION 1 5. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

1 1  amended and reenacted as fol lows: 

1 2  28-32-1 2. Comment period. 

1 3  The agency or commission shall allow, after the conclusion of any rulemaking hearing , a 

1 4  comment period of at least ten days during which data, views, o r  arguments concerning the 

1 5 proposed rulemaking wi l l  be received by the agency or commission and made a part of the 

1 6  rulemaking record to be considered by the agency or commission. 

-h,�1A u  1 7  SECTION 17. AMENDMENT. Section 28 32 14 of the North DalEota Century Gode is 

j\/\A,t\,-.w'IA 1 8  amended and Feenaeted as follo·NS: 

1 9  28 32 14. Atterney general re•Jiew ef rules. 

20 E;mry prnposed Fule proposed by any administmti•,e agency must be submitted to the 

21  attorney general for an opinion as to its legality before final adoption, and the attorney general 

22 promptly shall furnish each sueh opinion. The attorney general may not appro•,e any FUle as to 

23 legality, and shall ad't'ise the agency or eommissjoA of any Aeeessary re'lt'OFdiAg or re•.•ision ef 

24 the rule, ,_...hen the� 

25 

26 

27 

28 

29 

30 

3 1  

.1... IbQ rule exeeeels the statutory authoFity of the agency .. or the statutory or constitutioAal 

authority of the eommissioA: 

2. The rule is ,_...Fitten in a manner that is not concise or easily understanaable� or ,_...hen 

a. I!)Q proeeelural requirements for adoption of the rule in this chapter are not 

substantially met. The attorney general shall ad'lise an agency of any re'lision or 

Fe· .... ording of a rule necessary to correct objections as to legality. 
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SECTION 1 6. AMENDMENT. Section 28-32- 1 5  of the North Dakota Centu ry Code is 

amended and reenacted as fol lows: 

28-32-1 5. Filing of rules for publication - Effective date of rules.  

1 .  A copy of each ru le adopted by an administrative agency or the commission, a copy of 

each written comment and a written summary of each oral comment on the ru le, and 
·f ��· 

the attorney general 's op in ion on the rule,'must be filed by the adopting agency .QL 

commission with the leg islative counci l for publ ication of the rule i n  the North Dakota 

Administrative Code. 

2. a. Nonemergency ru les approved by the attorney general as to legality, adopted by 

an admin istrative agency or the commission, aoo filed with the leg islative counci l.,_ 

and not voided or held for consideration by the admin istrative ru les committee 

become effective according to the fol lowing schedule: 

( 1 ) Ru les fi led with the leg islative counci l  from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Ru les fi led with the leg islative counci l  from November second through 

February first become effective on the immediately succeeding Apri l first. 

(3) Ru les fi led with the leg islative counci l  from February second through May 

first become effective on the immediately succeeding Ju ly first. 

(4) Ru les fi led with the leg islative counci l from May second through August first 

become effective on the immediately succeeding October first. 

b .  If publ ication is delayed for any reason other than action of  the admin istrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publ ication wou ld have occurred but for the delay. 

c. A ru le held for consideration by the administrative ru les committee becomes 

effective on the first effective date of ru les under the schedule in subdivis ion a 

fol lowing  the meeting at which that rule is reconsidered by the committee. 

SECTION 1 7. AMENDMENT. Section 28-32- 1 6  of the North Dakota Century Code is 

amended and reenacted as fol lows : 

Page No. 30 1 9. 1 078.020 1 6  



1 

2 

3 

4 

5 

6 

7 

8 

l-tv6�e{  9 

J\M1W,v'V' 1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

Sixty-sixth 
Leg islative Assembly 

28-32-1 6.  Petition for reconsideration of rule - Hearing  by ageAey. 

Any person substantially i nterested in  the effect of a rule adopted by an admin istrative 

agency or the commission may petit ion stteflthe agency or commission for a reconsiderat ion of 

any suchthe rule or for an amendment or repeal thereof. Suchof the rule . The petit ion must 

state clearly and concisely the petitioners' alleged grounds for sttefl reconsideration or feF the 

proposed repeal or amendment of stteflthe rule. The agency or commission may grant the 

petit ioner a public hearing upon suchon the terms and cond it ions as the agency may

preseribeprescribes. 

SECTION 28. AMENDMENT. SectioA 28 32 17 of the North Deltote GeAtury Gode is 

emeAded and reenacted es follo'A<s: 

28 32 17. Administr-atitte rules eommittee oltjeetion. 

If the legislati'le management's administrati>,e rules committee objects to all or any portion 

of a rule because the committee deems it to be uAreasonable, arbitrary, capricious, or beyond 

the authority delegated to the adopting agency er eemmissien, the committee may file that 

objection in certified form with the legislati'le council. The filed objection must contain a concise 

statement of the committee's reasoAs for its action. 

1 .  The legislati'le council shall attach to each objectioA a certificatioA of tl=te time end date 

of its filing aAd, es soon as possible, shall treAsmit a copy of the objection end the 

certification to the agency er eommjssjoA adopting the rule in question. The legislati•,e 

council also shall maintain a permanent register of all committee objections. 

2. The legislati•,e council shall publish an objection filed pursuant to this section in 

the neMt issue of the code supplement. IA ease of a filed committee objeetioA to a rule 

subject to the e*ceptions of the definition of rule in section 28 32 01 , the agency :(H.: 

eommjssjon shall indicate the e*istence of that objection adjacent to the rule in any 

compilation containing that rule. 

3. \"Jithin fourteen days after the filing of a committee objection to a rule, the adopting 

agency er eommissjen shall respond in writing to the committee. After receipt of the 

response, the committee may withdraw or modify its objectioA. 

4. After the filing of a committee objection, the burden of persuasion is upon the agency 

er oemmissien in any aetion for judicial re11iew or for enforcement of tt:te rule to 

establish that the whole or portion thereofof the rule objected to is ',Yitl=tin the 
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procedural aAd substaAti\10 authority delegated to the ageAcy or eommissioA. If the 

ageAoy or ooromission fails to FAeet its burdeA of persuasioA, the eourt shall declare 

the whole or portioA of the rule oejeeted to iAvalid aAd judgmeAt must be reAdered 

agaiAst the ageAey or eemmission for court costs. These court easts must iAclude a 

reasoAable ottomey's fee OAd must be payable from the appropriatioA of the agcAey or 

commission which adopted the rule iA questioA. 

SECTION 21 . AMENDMENT. SeetioA 28 32 18 of the North Dalmta GeAtury Gode is 

amcAded aAd FCCAaeted OS follO\'t'S: 

28 32 18. Administrefr;e rules eommittee may \'oid rule Grounds Amendment by 

agreement of ageney and eommittee. 

1 .  The legislative maAagemeAt's admiAistrati',e rules committee may fiAd that all or aAy 

portioA of a rule is 't'oid if that rule is iAitially coAsidercd by the eomFAittcc Aot later thoA 

the fiftecAth day of the moAth before the date of the adFAiAistrati¥e eode supplemeAt iA 

which the rule cl=laAgc is scl=leduled to appear. The admiAistrative rules committee may 

fiAd a rule or portioA of a rule void if tl=le committee FAakes tt:lc specific fiAdiAg tl=lat, witl=I 

regard to that rule or portioA of a rule, there is: 

2. 

0. 

b. 
c. 

d. 

e.f. 

AA ebscAce of statutory autt=iority under statute or the eonstitution. 

AA cmergcAcy relatiAg to public l=lcaltl=I, safety, or •• ..,elfarc. 

AFor rules proposed by aA agency. a failure to comply with express legislati·,e 

iAteAt or to substaAtially meet the procedural rcquiremeAts of this chapter for 

adoptioA of the rule. 

For rules proposed by the eommissioA, a failure to substaAtiaUy meet the 

proecdural requirements for this chapter for adoptioA of the rule . 

A COAfliet 't'tith state law. 

A b"t . nFI FOFIACSS aAd capriciOUSACSS. 

· n a1 ure to make a wntteA record of its coAsiderotioA of writtcA aAd oral f §;: A f •1 

submissioAs rcspeetiAg the rule uAder seetioA 28 32 11 . 

The admiAistroti·,e rules committee may fiAd a rule void at the meetiAg at which tl=le 

rule is iAitially 60ASidered by the comFAittee OF FASY l=lold COASideratiOA of that rule for 

oAe subscqueAt meetiAg. If Ao rcpreseAtative of tl=le ageAey or eommissjon appears 

before tl=le admiAistrotive rules committee wl=leA rules are scl=ledulcd for committee 
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consideration, those rules are held over for consideration at the next suBsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this suBseetion until a representative of the agency or eommjssjon appears 

Before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears Before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are \'oid if the rules \\'ere adopted as emcrgermy rules and for rules not 

adopted as emergency rules the administrative rules committee may 'foid the rules, 

allo1t't' the rules to Become effective, or hold over consideration of the rules to the next 

suBsequent committee meeting. '.«'litt'lin three business days after the administrative 

rules committee finds that a rule is void, the legislati\•e counoil shall proviae written 

notice of that finding ana the committee's specific finding unaer subdi"+•isions a through 

f of suBsection 1 to the adopting agency or eommjssjon and to tt'le chairman of the 

legislati•,e management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for re•,iew by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or oommjssien does not file a 

petition for re•,ie't't', the rule Becomes voia on the fifteenth day after the notice from the 

legislative eouneil to the adopting agency or commission. If 't't'ithin siMty days after 

receipt of the petition from the adopting agency er commission the legislati'+'e 

management has not disappro•,ed By motion the finding of the administrati•,e rules 

committee, the rule is 'f'Oid . 

a. An agency or the eommissjon may amend or repeal a rule or create a related rule 

if, after consideration of rules By the administrati·,e rules committee, the agency Qf... 

eornrnjssioA and too committee agree that the rule amendment, repeal, or creation is 

necessary to address any of the considerations under suBseetion 1 .  A rule amended, 

repealed , or created under this suBseetion is not sul>jeet to the other requirements of 

this chapter relating to adoption of adrninistrati>,e rules and may Be puBlished By the 

legislative council as amended, repealed , or created. If requested BY the agency._ 

eornmission, or any interested party, a rule amended, repealed , or oreated under this 

suBseetion must Be reconsidered By the adrninistrati',e rules committee at a 
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subsequent meeting at whieh public comment on the agreed rule change must be 

allo•.ved. 

SECTION 22. AMENDMENT. Section 28 32 18.1 of the North DalEota Century Gode is 

amended and reenacted as follows: 

28 32 18.1. Administrati>te rules eemmittee re·tie•.v ef existing administrati'fe rules. 

1 .  Upon request by the administrative rules committee, an administrati•,e agency � 

commission shall brief the eommittee on its existing administrati·,e rules and point out 

any provisions that appear to be obsolete and any areas in ••·,hich statutory .QL 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

2. An agency or the commission may amend or repeal a rule without eomplying 'lt'ith the 

other requirements of this chapter relating to adoption of administrative rules end may 

resubmit the change to the legislative council for publication pro•,ided: 

a. The agency or commission initiates the request to the administrati',e rules 

committee for consideration of the amendment or repeal; 

b. The ageney or eommission pro'fides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 

rule, of the time and place the administrati'fe rules committee will consider the 

request for amendment or repeal of the rule; and 

e. The agency or eommission and the administrati..-e rules committee agree 

the rule amendment or repeal eliminates a pro..-ision that is obsolete or no longer 

in compliance with lav.· and that no detriment would result to the substantive 

rights of the regulated community from the amendment or repeal. 

SECTION 1 8. AMENDMENT. Subsection 2 of section 28-32-1 9  of the North Dakota 

Century Code is amended and reenacted as fol lows: 

2 .  The legislative council may prescribe athe format, style, and arrangement for rules 

whieh are to be published in the code and may refuse to accept the fi ling of any rule 

that is not in substantial compliance therev;iithwith the format, style, and arrangement. 

In arranging rules for publication ,  the legislative council may make 5-1:fffi corrections in 

spelling ,  grammatical construction ,  format, and punctuation of the rules as 

determinedthe legislative council determines are proper. The legislative council shal l  
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1 keep and maintain a permanent code of all rules filed , includ ing superseded and 

2 repealed rules, wh ich must be open to public inspection during office hours. 

3 SECTION 1 9. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

4 Century Code is amended and reenacted as follows: 

5 4.  The legislative council, with the consent of the adopting agency or  commission, may 

6 omit from the code or code supplement any rule the publication of wh ich would be 

7 unduly cumbersome, expensive, o r  otherwise inexpedient, if the rule in printed or 

8 duplicated form is made available on application to the agency or commission, and if 

9 the code or code supplement contains a notice stating the general subject matter of 

1 0  the omitted rule and stating how a copy may be obtained . 

MA� 1 1  SECTION 26. AMENDMENT; Scotian 28 32 27 of the North Dakota Geatury Gode is 
;8 ,2.1 L!� 1 2  amended and reenacted as follo·.vs: 

1 3  28 32 27. HeaFing offieeF Dist1ualifieation Substitution. 

1 4  

1 5  

16  
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1 9  
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1 .  Any person or persons presiding for the agency in an administrati'le proceeding must 

be referred to indi>1idually or collecti>1ely as hearing officer. Any person from the office 

of administratiYe hearings presiding for the agency as a hearing officer in an 

administrati>+•e proceeding must be referred to as an administrative law judge. 

2. Any hearing officer is subject to disqualification for gooel cause shown. 

a. A hearing offioer whe is a direotor. offieer; oernmissieaer; head. er other eMeeuU'to of 

an agenoy shall self dio('Jualify in a proceeding in which a reasonable, disinterested 

observer would belie'+'e the hearing officer is biased due to: 

ft A contribution by enc of the parties supporting the hearing officer's most recent 

campaign for public office: or 

e. An ownership interest other than in•,estment in a mutual fund. of the hearing 

officer in one of the parties to the proceeding if the o·Nnership interest is not 

shared by the general public. 

� Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering faets establishing grounels for disqualification. 

4.:6:,. A person whose elisqualifieation is requested shall eletermine whether to grant the 

petition, stating foots and reasons for the determination. 
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6.6... If a substitute is required for a person who is disqualified or beeornes una¥ailable for 

any other reason, the substitute may ee appointed by: 

a. The attorney general, if the disqualified or una¥ailable person is an assistant 

attorney general; 

b. The ageney head, if the disqualified or una¥ailable person is one or rnore 

rnembers of the agency head or one or rnore other persons designated by the 

agericy head; 

e. A supcrvisirig hearirig officer, if the disqualified or una·1•ailable person is a hearirig 

officer designated frorn an office, pool, panel, or di·,ision of hearing officers; or 

d. The go¥ernor, in all other cases. 

6.L Any action taken by a duly appointed substitute for a disqualified or una¥ailable person 

is as effeeti·,e as if tal<en by the disqualified or una¥ailable person. 

7.a_ Any hearing officer in an adrninistrati'Je proceeding, frorn the tirne of appointment or 

1 4  designation, may e:>Eereise any authority granted by low or rule. A hearing officer rnay 

1 5  be designated to preside o·,er the entire odrninistrotive proceeding and rnoy issue 

1 6  oraers aceorcJingly. A procedural hearing officer may only issue orders in regard to the 

1 7  course and conduct of the hearing under statute or rule and to otherwise effect an 

1 8  orderly hearing. If a procedural hearing officer is designated, the agency head rnust be 

1 9  present at the hearing and the agency head shall issue findings of fact and 

20 conclusions of law, as well as any order resulting frorn the hearing.  

2 1  9:.: The North Dakota ethics cornrnission shall assess any hearing officer who 

22 kno·.♦1ingly 't'iolates subsection 3 a ei'lil penalty of fi•,e hundred dollars for the first 

23 violation. For a second and subseguent lmowing violation of this section, the tiearing 
24 officer is guilty of e class B rnisderneanor. 

25 SECTION 20. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

26 amended and reenacted as fo l lows: 

27 28-32-47. Scope of and procedure on appeal from agency rulemaking .  

28 .1. A judge of the district court shal l review an appeal from an administrative agency's QL 

29 

30 

31  

ethics commission's rulemaking action based only on the record filed with the court. If 

an appel lant requests documents to be included in the record but the agency QL 

commission does not inc lude them, the court ,  upon application by the appel lant, may 
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1 

2 

3 

compel their inclusion. After a hearing , the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shal l affirm the agency's 

rulemaking action unless it finds that any of the fol lowing are present: 

4 4-:- b The provisions of this chapter have not been substantially complied with in the 

5 agency's ru lemaking actions. 

6 � b. A ru le published as a resu lt of the rulemaking action appealed is unconstitutional 

7 on the face of the language adopted. 

8 & c. A ru le published as a resu lt of the ru lemaking action appealed is beyond the 

9 scope of the agency 's or commission's authority to adopt. 

1 0  4:- d. A ru le published as a result of the ru lemaking action appealed is on the face of 

1 1  the language adopted an arbitrary or capricious application of authority granted 

1 2  by statute. 

1 3  2 .  If the ru lemaking action of  the agency or commission is not affirmed by the court, itthe 

1 4  ru lemaking action must be remanded to the agency or commission for disposition in 

1 5  accordance with the order of the court, or the rule or a portion of the rule resu lting from 

1 6  the ru lemaking action of the agency or commission must be declared invalid for 

1 7  reasons stated by the court. 

1 8  SECTION 21 .  AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

1 9  amended and reenacted as fol lows: 

20 28-32-48. Appeal - Stay of proceed ings. 

2 1  An appeal from an order or the ru lemaking action of an administrative agency or the 

22 commission does not stay the enforcement of the order or the effect of a published rule unless 

23 the court to which the appeal is taken, upon application and after a hearing or the submission of 

24 briefs, orders a stay. The court may impose terms and conditions for a ,stay of the enforcement 

25 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

26 operation of an automatic stay upon the enforcement of an administrative order or commission 

27 order as may be required by another statute. 

28 SECTION 22. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

29 amended and reenacted as fol lows: 
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28-32-49. Review in supreme court. 

The judgment of the district court i n  an appeal from an order or ru lemaking action of an 

administrative agency or the commission may be reviewed in the supreme court on appeal i n  

the same manner as provided i n  section 28-32-46 or 28-32-47, except that the appeal to  the 

supreme court must be taken within sixty days after the service of the notice of entry of 

judgment in the district court. Any party of record , includ ing the agency or commission , may 

take an appeal from the final judgment of the district court to the supreme court. If an appeal 

from the judgment of the district court is taken by an agency or the commission, the agency QL 

commission may not be requi red to pay a docket fee or fi le a bond for costs or  equivalent 

security. 

SECTION 23. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

fol lows: 

54-66-01 .  Definitions. 

As used in this chapter, u n less the context otherwise requires: 

.L "Accused ind ividual" means an individual who is alleged to have vio lated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regard ing 

go•1crnmcnt cthicstransparency, corruption, elections, or lobbying. 

2. "Adjusted f.or inflation" means adjusted on January first of each year by the change in 

the consumer priee index for all urban consumers (all items, United States eity 

a'/crage), as identified by the secretary of state.  

.a._ "Complainant" means an individual who, i n  writing or verbal ly, submits a complaint to 

the commission. 

4:-3. "Complaint" means a verbal or written a l legation to the commission that article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

go¥ernmcnt ethiestransparency, corruption, elections, or lobbying has been violated. 

M. "Ethics commission" or  "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

6:-5. "G ift" means any item, service, or  thing of value not given in exchange for fair market 

consideration  i ncluding travel and recreation. except: 

a. Purely informational material: 

b. A campaign contribution: and 
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c. An item. service. or th ing of value given under conditions that do not ra ise eth ical 

concerns, as set forth in rules adopted by the eth ics commission, to advance 

opportunities for state residents to meet with public officials i n  educational and 

social settings in  the state. 

+:-6. "Influence state government action" means promoting or opposing the final adoption of 

a rule by an administrati•.·e agency or the commission under chapter 28 a2an attempt 

to influence state administrative action by communicating or urgi ng others to 

communicate with public officials or state employees, unless the attempt is made by a 

public official or state employee acting in an official capacity, and may be defined 
further by ethics commission rule. 

U "Lobby" means::Ofl: 

a. Engage in an activity listed in  subsection 1 of section 54-05.1-02: and 

b. Influence state government action. 

� "Lobbyist" means an indi'f'iduel required to register under section 64 06.1 03: 

a. A registered lobbyist: and 

b . Any other ind ividual who spends more than two hundred dollars, not includ ing the 

individual's own travel expenses and membersh ip dues, in any calendar year to 

lobby. 

:1G&,. "Public official" means an elected or  appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

22 44.10. "Receives the complaint" means one or more members of the commission learn of the 

23 complaint. 
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11. "Registered lobbyist" means an individual required to register under section 

54-05.1-03. 

12.,_ "Ultimate and true source" means the person that knowingly contributed over two 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action, and may be defined further by eth ics commission  rule. 

54-66-02. Disclosure of ultimate and true source of funds. 

.L A registered lobbyist who expends an amount greater than two hundred dol lars. 

adjusted for inflation, to lobby shall file with the secretary of state a report that includes 
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the known u ltimate and true source of funds for the expend iture. The report must be 

fi led with the lobbyist expenditure report requ ired under subsection 2 of section 

54-05.1-03. 

2. A persoAlobbyist other than a registered lobbyist who expends an amount greater than 

two hundred dol lars, adjusted for iAflatioAnot includ ing the ind ividual's own travel 

expenses and membership dues. to iAflueAce state go•,emmeAt aetionlobby shall file 

with the secretary of state a report includ ing the known u ltimate and true source of 

funds for the expend iture. =i=Ae-A report under this subsection must be fi led on  or 

before the August first following the date of the expenditure. The secretary of state 

shall provide a form for reports under this subsection and make the form electron ically 

accessib le to the publ ic. The secretary of state also shal l charge and col lect fees for 

late fi l ing of the reports as fo llows: 

_g_,. Twenty-five dol lars for a report filed with in sixty days after the dead l i ne: or 

b. Fifty dol lars for a report fi led more than sixty days after the dead line. 

3 .  The secretary of state shal l compile the reports requ ired under th is sect ion and make 

the reports electron ical ly accessible to the publ ic •.♦1ithin forty days after the deadlines 

by which the Fcports must be filed. 
4. This section docs Aot reguirc a persoA to report the ultimate aAd true source of flmds 

expended on: 

a. A gift to or from a family member: 

.12.: Purely infoFmational material. advice, or education: 

.e... Reimbursement for tra'f'el, meal, and rcfreshmcAt c:iEpenses incurred to, from, or 

during a conference, seminaF, or other legitimate educational opportunity for a 

public official if the confercAce, semiAar, or educatioAal opportuAity coAeems 

issues germane to the official duties of the public official: 

d. Meals and refreshments pro•,ided while iAforming, ad'f'isiAg, or educating a public 

official about issues germaAe to the official duties of the public official: 

Q.: Pro'f'iding an educational or social settiAg iA the state to provide an opportunity 

for indi,.·iduals to meet ••♦1ith public officials: aAd 

f. A good or ser.·iec determined not to raise ethical eonecrns uneler rules adoptcel 

by the ethics commission, 
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A resident taxpayer rney commence an action in e distriet eourt of this state against a 

person required to oornply ·.vith this seetion to eornpel eomplience if an oU,er 

enforcernent measures uneler this chapter have been exhausted and the taxpayer 

reasonably belie'les the person hes failed to comply with this section. A failure to 

comply with this section must be pro'leel by clear anel con·,incing e'lielenee. 

54-66-03.  Lobbyist gifts - Penalty. 

..1. A lobbyist may not give, offer, sol icit, in itiate, or faci l itate a gift knowingly to a publ ic 

official. and a publ ic official may not accept a gift with a value o·,cr sixty dollars per 

iAEU'1idual per event. adjusted tor inflation. from a lobbyist knowingly. except to 

ad·,anee opportunities for state resielents to meet 't'+1ith publie officials in edueational 

and social settinfls in the state under conditions that do not raise ethical eonoerns. 

incluelinfl: 

ft;: Reirnbursement for tra't•el, meal. and refreshment mcpenses iacurreel to. from. or 

durinfl a eonferenee. seminar, or other lef!itirnate eelueational opportunity for the 

public official if the conference. seminar. or eelueational opportunity eoneerns 

issues flerrnane to the offieial duties of the publie offieial: 

.lz: Pro .. •ielinfl inforrnation. ad·,iee, oF education to a public official: 

.Q.: Pro'lielinfl meals and refreshments 1Nhile informinfl, ael'lisinfl, oF eelucatinfl a 

publie official about issues f!ermane to the official duties of the publie official: 

2i lterns with a fair rnarlcet 'lalue of ten dollars per indi'lielual per e•,ent. adjusted for 

inflation, or less per indi'lielual: anel 

Q.. A flood or service eleterrnineel not to raise ethical concerns under rules aetopteel 

by the ethics eornmission. 

2 .  The proh ibition i n  subsection 1 does not apply when a lobbyist gives. offers, sol icits, 

in itiates, or faci l itates, or a publ ic official accepts-:-

fl.: A a gift to or from a fami ly membert 

,b,_ Purely inforrnational material: or 

§.. A earnpaign contribution. 

3 .  For the first 'liolation, the seereta()' of state shall assess a civil penalty of five hundFQd 

dollars upon any person who l<Rowingly ·,iolates tl=lis section and, if the person is a 

lobbyist, the secretary of state may re¥elce the lobbyist's registration under chapter 
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64 06.1 .  For e sceond end subseguent knowing violation of this section. the person is 

guilty of a class B misdemeanor. The secretary of state shall assess a civil penalty 

upon any person that violates this section .  

a. If the gift has a value of five hundred dol lars or more, the civ i l  penalty must be 

two times the value of the gift. 

b .  If the gift has a value of less than five hundred dol lars, the civil penalty must be 

no less than two times the value of the gift and may be up to one thousand 

do l lars. 

54-66-04. Ethics commission member terms - Meetings - Code of eth ics -

Compensation L ln· .. estigatorOffice. 

1,_ The terms of the in itial members of the eth ics commission must be staggered to 

ensure no more than two members' terms expire in one year. The terms of the in itial 

members may be less than four  years to accommodate the regu i red staggering of 

terms. 

2 .  The ethics commission shall meet as neecssary to addFess eaeh eomplaint the 

eommission reecjves. Unless the complaint at issue has resulted i n  a public hearing or  

the imposition of  a penalty or referral for enforcement under seetion 64 66 10. any 

portion of a meeting during which commission members d iscuss complaints, i nformal 

resolutions. attempts to informal ly resolve complaints, investigations, or referrals under 

th is chapter, the identity of an accused ind ividual or complainant, or any other matter 

arising from a complaint are closed meetings. 

3 .  The commission shal l abide by a code of eth ics adopted in a publ ic meeting. The code 

of eth ics must specify when a commission member is d isgual ified from participating in 

matters before the commission .  

4 .  Eth ics commission members are entitled to: 

.s!.. Compensation for each day necessari ly spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-10; and 

h,. Payment for mileage and travel expenses necessari ly incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09 . 
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s. Commission memeers shall hire er etheFY,ise engage a part time administratiYe 

assistant. The administratiYe assistant must be pro't'ided an effioe within the effioe 

spaee fur the department of labor and human rights. The commission shall 

cempensate the department ef labor and human rights tor the office in an ameunt 

OE)ual to the fair Yalue ef the ef.fiee.The d i rector of the office of management and 

budget shall allocate office space in the state capitol for the eth ics commission, or, if 

office space in the capitol is unavai lable, shal l  negotiate for, contract for, and obtain 

office space for the ethics commission in the city of Bismarck or in the Bismarck area. 

The eth ics commission's office space may not be located in the office space of any 

other government agency, board, commission, or other governmental entity, and must 

provide sufficient privacy and security for the eth ics commission to conduct its 

business. The director shal l  charge the eth ics commission an amount equal to the fai r  

value of the office space and related services the office of management and budget 

renders to the ethics commission .  

54-66-05. Making a complaint Identifying infermatien False eemplaints. 

:h:--A complaint may be made to the commission orally or in  writing. \'Vhen makinf;J a 

eomplaiat. a eomplainaat shall pro·,·ide the aame. address. and telephone number of 

the complainant. 

.a Within fiye days after making a complaint. the complainant shall submit a signed 

statement attesting the cemplaint is true and accurate ta the best of the complainant's 

lmowledge. The eommission shall deYelop an attestatioa form for this purpose and 

make it electronically aeeessible to the publie, After receiving the attestation, the 

commission shall summarize the complaiot in writing if the complaint was made orally. 

a. If the complainant does not submit the signed attestation by the deadline. the 

commission may not in•,estigate or talEe other action en the complaint. 

4. Kno't't'ingly or rceklessly making a complaiot that is materially false is defamation under 

chapter 12.1 16. 

64 66 86, Informing the aeeused indi¥idual '.Vritten response permitted. 

The cemmissioA shall inform an accused iAdiYidual by registered mail of the identity of the 

complainant who made the allegatioA agaiAst the aeouscd individual and include the written 

complaiAt or writte0 summary of the oral complaint as soon as reasonably possible but no later 
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than ten calendar days after the commission reeeiyes the complaint. The eeeused individual 

may Fespond to the oomplaint in writing within ten oalendar days of receipt ef the oomplaint or 

summary ef the complaint. 

&4 66 87. lnfoFmal Fesolution. 

The commission may attempt to negotiate er mediate an informal resolution betv.•een the 

accused individual and the complainant. 

64 66 88. Referr-als te in•1estigaters Exeeptieo fer eFhJJiAal allegatiens. 

Fer eaeh eemplaint with an attestatiea, the oommissieA shall engage an ini;estigetor with 

the appropriate knowledge end experience rngeFding the Constitution of North Dakota, 

ethics related statutes, and ethics in•.•estigations. end refer the complaint to the in•,cstigator 

within thirty ealendar days of receiving the eoroplaint. Ho•Never. if a complaint with an attestation 

iaeludes an allegation of eriroinal eonduet, the commission shall refer the allegation of criminal 

conduot to the bureau of criminal investigation or other law enforcement ageney. The 

commission may engage a state agcney as an in,..estigetor. If the accused indi•1idual prnvided a 

written response to the complaint. the commission shall provide the 't't'ritten response with the 

referred complaint. 

54 66 89. ln"lestigatiens Findings and Reeommendatiens Respenses. 

1.. The in·,estigator engaged under section 64 66 08 shall investigate the complaint 

referred to it by the ethics eommissioA. lni;estigations must include separate interviews 

with the accused indi•,iduel and the complainant. unless the aeeused individual or 

complainant refuses to be interviewed. and consideration of the circumstances 

surrounding the allegations, The accused individual end complainant may be 

accompanied by legal counsel during the intervie•NS of eaeh. Investigations may 

include intervic•.w of potential '+\'itnesscs and other individuals belie•ted to have 

rele•1ant informatien. 

.2.... At the eonelusion of the in•,estigetion, but no later than six months after the 

in•,estigator received the complaint, the in•1estjgator shall submit its written findings 

from the in•,estigation to the commission, The commission shell provide written copies 

of the findings to the accused individual and complainant. The accused individual and 

complainant may respond in writing to the findings within thirty calendar days of 
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recei'liRg the fiRdings. Toe commission stlall maintaiR copies of toe findings and aRy 

written response to the fiRdiRgs. 

64 66 18. Final determinations Penalties Referrals for enforeement. 

.1... Mer revicwiRg the findiAgs from the investigator and aRy 1NritteR response ff.em the 

accused iRdii.•idual er eoFRplainaRt. the ethics cemmission shall meet with the aooused 

iRdi'lidual aRd complainant te discuss the fiRdings and ·uritten responses. A meeting 

under this subsection is a closed FReeting as defined in section 44 04 17.1. although 

the accused iRdi'lidual oAd complainant may ha•1e legal couAsel attend and 

participate. 

2. After the meeting with the accused iRdividual aRd eemplaiRaRt. the eommissioR shall 

issue writteR fiRdings. iAeludiRg a deterrniRatioR whether a 'liolation of article XIV of the 

Constitution of North Dakota, this chapter. or aRother lai.v or rule regarding go..,ernmeRt 

ethics occurred. If the comFRission finds a \'iolation occurred, the commission may 

assess a civil penalty if authorized by la· .... er refer the matter to the entity authori2ed by 

la·t't'. to assess a civil peAalty for the 'liolation. 

a. The accused indi't'idual and the complainant may appeal and request judieial re¥ie1t'f of 

a determination made or penalty imposed under this seetioR to the district ceurt iR the 

couRty in which the accused indi't•idual resides. A request fer judicial re•1iew under this 

section must eomply with the requirements tor an appeal of a determination of an 

ageRcy uRder chapter 28 32. The scope of re·1iew aRd 1;>roceduFO oR appeal from a 

determinatioA of the eommissioR must comply with section 28 32 47. 

� The commission may Rot terminate the employment of a publie official or otherwise 

reFRo'le a public offieial from the publie official's public office. 

54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint, the eth ics commission may: 

1 .  Attempt to negotiate or med iate an informal resolution between the accused individual 

and the complainant. 

2. Investigate the allegations in the complaint. 
3. Refer a matter described in  or arising from a complaint to the bureau of criminal 

investigation or other appropriate law enforcement agency if a majority of the eth ics 
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commission members reasonably believes a crime was committed or the safety of the 

complainant is at risk. 

4 .  Refer a complaint alleging a violation of open meetings or  open records requirements 

to the attorney general. and the attorney general shal l  review the al legation under 

section 44-04-2 1 . 1  if the complaint was submitted to the ethics commission  by the 

relevant deadl ine in section 44-04-2 1 . 1 .  

54-66-07. Ethics commission complaint - Informing the accused ind ividual. 

If. after investigati ng a complaint. the ethics commission decides to charge the accused 

ind ividual with a violation of law, the ethics commission shall serve an eth ics commission 

complaint against the accused ind ividual and give the accused individual no less than twenty 
days to respond .  

54-66-08. Informal resolutions - Publ ic hearings - Referrals. 

After serving an eth ics commission complaint. the ethics commission may: 

1 .  Resolve the charges i n  the eth ics commission complaint informally with the accused 

ind ividual: or 

2. Hold a public  hearing regard ing the charges in the ethics commission complaint. The 

accused ind ividual must be afforded due process. i nclud ing an opportun ity to respond 

to the charges. 

54-66-09. Hearing find ings - Penalties. 

1 .  At the conclusion of a hearing, the ethics commission shal l issue and make public its 

written find ings of fact, conclusions of law, and any penalty authorized by law wh ich 

the eth ics commission  imposes. 

2 .  The written find ings of fact must state whether the eth ics commission bel ieves. based 

on  a preponderance of the evidence. as viewed by a reasonable person. a violation  of 

article XIV of the Constitution of North Dakota. this chapter. or another law or rule 

regard ing transparency, corruption, elections, or lobbying occurred. 

54-66-1 0. Appeals. 

An accused ind ividual or complainant may appeal a find ing of the eth ics commission  to the 

d istrict court of the county where the accused ind ividual resides. 
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54-66-1 1 .  Confidential information - Penalty. 

.L The fol lowing information is a confidential record as defined i n  section 44-04- 1 7 .1 . 

un less the commission has detern1ined the accused indi•1idual 'fiolated article XIV of 

the Constitution of North Dal(ote. this ehapter. or aAoteer law or rule regarding 

government ethies, ana a eourt aff.irmeel the eletermination if appealeelissued an ethics 

commission complaint. except the information may be d isclosed as requ ired by law or 

as necessary to conduct an investigation arising from a complaint: 

a. Information reveal ing the contents of a complaint: 

b. Information that reasonably may be used to identify an accused ind ividual or 

complainant: and 

c. Information relating to or created as part of an i nvestigation of a complaint. 

1 2  2 .  If a complaint is  informal ly resolved under section 54 86 0754-66-06. the fol lowing 
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information is a confidential record as defined i n  section 44-04-1 7 . 1 : 

a_ Information reveal ing the contents of the complaint: 

h,. Information that reasonably may be used to identify the accused ind iv idual or 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution: and 

_g_,_ Information reveal ing the informal resol ution. 

3. Willful publjcationPublicat ion of i nformation inc luded in subsections 1 and 2 by a 

person who knows the information to be false is criminal elefamation under 

section 12.1 15 01 a class B misdemeanor. 

4. A publie official wl-lo ·,iolates this section is guilty of a elass C felony. The information 

deemed confidential i n  this section may be d isclosed by the ethics commission if  the 

accused ind ividual agrees to the d isclosure, 

54-66-1 2. Restriction on lobbying by public officials - Penalty. 

For the first violatioA of subsection 2 of section 2 of article XIV of the Constitution of North 

Dakota. the secretary of state shall assess a ci•,H penalty of five huRdred dollars upon the 

person who l<nowingly commits the 'fiolation. For a sceond and subsequent knowing violation of 

the subseotion. the person is guilty of a olass B misdemeanor./\ knowing violation of 

subsection 2 of section 2 of article XIV of the Constitution of North Dakota is a class A 
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1 misdemeanor. The ethics commission shal l assess a civil penalty of up to one thousand dol lars 

2 on any person that knowingly violates the subsection . 

3 54-66-1 3. Attorney general to provide legal services. 

4 The attorney general shall serve as legal counsel for the commission u nless the 

5 commission objects to representat ion by the attorney general i n  a specific matter. When a 

6 confl ict of i nterest prevents the attorney general from providing legal services to the 

7 commission, the attorney general may appoint a special assistant attorney general to serve as 

8 legal counsel for the commission .  

9 54-66-1 4. Proh ibition on delivering campaign contributions - Penalty. 

1 0  A lobbyist may not del iver knowingly a campaign contribution made by another person in  

1 1  violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a fi rst 

1 2  vio lation, the secretary of state shal l assess a civi l  penalty of five hundred do l lars upon any 

1 3  person who knowingly vio lates this section and rnay revoke the lobbyist's registration. For a 

1 4  second and subsequent knowing violation of this section, the person is gu i lty of a class B 

1 5  misdemeanor. and. if the lobbyist is a registered lobbyist. the secretary of state may revoke the 

1 6  lobbyist's registration. 

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

54-66-1 5. Removal of eth ics commission members. 

1 . An ethics commission member may be removed from office for : 

a. Substantial neglect of duty; 

b. G ross misconduct in  office; 

c. Violation of the commission 's code of ethics; or  

d . Wil lful o r  habitual neglect or refusal to  perform the duties of  the member. 

2. Removal of an eth ics commission member under subsection 1 requires consensus 

agreement by: 

a. The governor; 

b. The majority leader of the senate; and 

c. The minority leader of the senate. 

28 SECTION 24. APPROPRIATION. There is appropriated out of any moneys i n  the general 

29 I fund in the state treasury. not otherwise appropriated . the sum of $300,000$51 7. 155, or so 

30 much of the sum as may be necessary, to the ethics commission for the purpose of the 
· � 1 �� '"' 3 1  operations of the commission , for the bienn ium beginn ing July 1 ,  201 9, and ending June 30, 
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1 I 2021. The ethics commission is authorized one and one f:ialftwQ full-time equivalent positions 

2 for this purpose. 

3 SECTION 25. EFFECTIVE DATE. Sections 1, 2, 3, and 4, 5, and 7 of this Act, and section 

4 54-66-02 of the North Dakota Century Code, as created by section �23 of this Act, become 

5 effective January 5 ,  2022. 

6 SECTION 26. EFFECTIVE DATE. North Dakota Century Code section 54-66-03 , as 

7 I created by section �23 of this Act, becomes effective January 5, 2021. 

8 SECTION 27. EXPIRATION DATE. North Dakota Century Code section 54-66-12, as 

9 I created by section �23 of this Act, is effective u ntil subsection 2 of section 2 of article XIV of 

1 0 the Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

1 1  SECTION 28. EMERGENCY. Sections 5, 6. 7, 8, 9, 10, 11, 12, 13 , 14 , 15 , 16, 17, 18, 19, 

1 2  20, 21, and 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31 of this Act are declared to be an 

1 3  emergency measure. 
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of North Dakota 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1521 

Introduced by 

Representative Pollert 

Senator Wardner 

1 A BILL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter 54-66 of 

2 the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

3 restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

4 requirements of article XIV of the Constitution of North Dakota; to amend and reenact section 

5 16.1-08.1-01, subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 16.1-08.1-02.4, 

6 16.1-08.1-03.1, 16.1-08.1-04.1, 28-32-01, 28-32-02, 28-32-03, 28-32-06, 28-32-07, 28-32-08, 

7 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 28-32-11, 28-32-12, 28-32-14, 28-32-15, 28-32-16, 

8 28-32-17, 28-32-18, and 28-32-18.1, subsections 2 and 4 of section 28-32-19, and sections 

9 28-32-27, 28-32-47, 28-32-48, and 28-32-49 of the North Dakota Century Code, relating to 

10 rulemaking procedures, disqualification of agency heads in quasi-judicial proceedings, 

11 implementing article XIV of the Constitution of North Dakota, and requirements for the North 

12 Dakota ethics commission; to provide for a penalty; to provide an appropriation; to provide an 

13 effective date; to provide an expiration date; and to declare an emergency. 

14 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

15 SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

16 amended and reenacted as follows: 

17 16.1-08.1-01. Definitions. 

18 As used in this chapter, unless the context otherwise requires: 

19 1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

20 

21 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

22 2. "Affiliate" means an organization that controls, is controlled by, or is under common 

23 

24 

control with another organization. For purposes of this definition, control means the 

possession, direct or indirect, of the power to direct or cause the direction of the 
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1 

2 

3 

4 

5 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

6 �3. "Association" means any club, association, union, brotherhood, fraternity, organization, 

7 

8 

9 

10 

11 

12 

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

13 M. "Candidate" means an individual who seeks nomination for election or election to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

26 4:-5. "Conduit" means a person that is not a political party, political committee, or candidate 

27 

28 

29 

30 

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

3 &.-6. "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legal ly enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

29 €r.7. "Cooperative corporations", "corporations", and "limited liability companies" are as 

30 

31 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 �8. "Expenditure" means: 

5 
6 
7 

8 
9 

1 0 
1 1  
12 

1 3  

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

14 &-9. "Expenditure categories" means the categories into which expenditures must be 

1 5  
1 6  
1 7  
1 8  
1 9  
20 

grouped for reports under this chapter. The expenditure categories are :  

a. Advertising; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel; and 

e. Miscellaneous. 

2 1  9-:-fil "Independent expenditure" means an expenditure made for a political purpose or for 

22 
23 
24 
25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 +G:-1L "Patron" means a person who owns equity interest in the form of stock, shares, or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 �R "Person" means an individual, partnership, political committee, association, 

29 
30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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4-2-:-� "Personal benefit" means a benefit to the candidate or another person which is not for 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

+&-� "Political committee" means any committee, club, association, or other group of 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions .  

4-4.J_.5.,. "Political party" means any association, committee, or organization which nominates a 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization . 

4-e-:.1.§.,_ "Political purpose" means any activity undertaken in support of or in opposition to the 

election or nomination of a candidate to public office and includes using "vote for", 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

"oppose", or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "political purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as "incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial . 

10 4-&.-lL. "Public office" means every office to which an individual can be elected by vote of the 

11 people under the laws of this state. 

12 +-7--cjJL "Subsidiary" means an affiliate of a corporation under the control of the corporation 

13 directly or indirectly through one or more intermediaries. 

14 � "Ultimate and true source" means the person who knowingly contributed over two 

15 

16 

hundred dollars, adjusted for inflation, solely to influence a statewide election or an 

election for the legislative assembly. 

17 SECTION 2. AMENDMENT. Subsection 4 of section 16.1-08.1-02.1 of the North Dakota 

18 Century Code is amended and reenacted as follows: 

19 4. The statement filed according to this section must show the following: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b .  The total of all revenue received and expenditures made of two hundred dollars, 

adjusted for inflation, or less; 

c .  The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person; 

(2) The mailing address of each person; 

(3) The date of the most recent receipt of revenue from each person; and 
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(4) The purpose or purposes for which the aggregated revenue total was 

received from each person; 

e. For each aggregated expenditure made to a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(3) The date of the most recent expense made to each person or entity; and 

(4) The purpose or purposes for which the aggregated expenditure total was 

disbursed to each person or entity; and 

f. For each aggregated revenue from an individual which totals five thousand 

dollars, adjusted for inflation, or more during the reporting period, the occupation, 

employer, and principal place of business of the individual must be disclosed. 

SECTION 3. AMENDMENT. Section 16.1-08.1-02.3 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-02.3. Pre-election, supplemental , and year-end campaign disclosure 

statement requirements for candidates, candidate committees, multicandidate 

committees, and nonstatewide political parties. 

1. Prior to the thirty-first day before a primary, general, or special election, a candidate or 

candidate committee formed on behalf of the candidate, a multicandidate political 

committee, or a political party other than a statewide political party soliciting or 

accepting contributions shall file a campaign disclosure statement that includes all 

contributions received from January first through the fortieth day before the election. A 

candidate whose name is not on the ballot and who is not seeking election through 

write-in votes, the candidate's candidate committee, and a political party that has not 

endorsed or nominated any candidate in the election is not required to file a statement 

under this subsection. The statement may be submitted for filing beginning on the 

thirty-ninth day before the election. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

and 

d. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

11 2. Beginning on the thirty-ninth day before the election through the day before the 

12 

13 

14 

15 

16 

17 

18 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty-eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

19 3. Prior to February first, a candidate or candidate committee, a multicandidate political 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

committee, or a nonstatewide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures, by expenditure category, made from January first through December 

thirty-first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty-first; 

b. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount was received; 

c. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars. adjusted for inflation, during the reporting period; 

d. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

and 

e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

4. A person required to file a statement under this section, other than a candidate for 

judicial office, county office, or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars, adjusted for inflation, or more during the 

reporting period. For these contributions from individuals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business. 

5. A candidate for city office in a city with a population under five thousand and a 

candidate committee for the candidate are exempt from this section. 

6. A candidate for county office and a candidate committee for a candidate for county 

office shall file statements under this chapter with the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement with the 

secretary of state. 

7. The filing officer shall assess and collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any 

personal accounts. 

SECTION 4. AMENDMENT. Section 16.1-08.1-02.4 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 16.1-08.1-02.4. Pre-election, supplemental , and year-end campaign disclosure 

2 statement requirements for statewide political parties and certain political committees. 

3 1. Prior to the thirty-first day before a primary, general, or special election, a statewide 

4 
5 

6 
7 

8 
9 

10 

11 

1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 

26 
27 

28 
29 
30 
3 1  

polit ical party or a polit ical committee not required to f i le statements under section 

16.1-08.1-02.3 which is solic iting or accepting contributions shall f i le a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January f irst through the fortieth day before the election. A polit ical party that has 

not endorsed or nominated a candidate in an election is not required to f ile a 

statement under this subsection. A statement required to be filed under this subsection 

may be submitted for f i l ing beginning on the thirty-ninth day before the election. The 

statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflat ion, received during the reporting period: 

(1) The name and mail ing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b.  The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mail ing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f .  The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January f irst . 
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2. Beginning on the thirty-ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty-eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16.1-08.1-2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty-first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 
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g. The balance of the campaign fund on January first and December thirty-first. 

A person required to file a statement under this section shall disclose each aggregated 

contribution from a contributor which totals five thousand dollars. adjusted for inflation. 

or more during the reporting period. For these contributions from individuals, the 

statement must include the contributor's occupation, employer, and the employer's 

principal place of business. 

7 5. Statements under this section must be filed with the secretary of state. 

8 6. The secretary of state shall assess and collect fees for any reports filed after the filing 

9 deadline. 

10 SECTION 5.  AMENDMENT. Section 16.1-08.1-03.1 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

1 2  16.1-08.1-03.1. Special requirements for statements required of persons engaged in 

1 3  activities regarding ballot measures. 

14 1. For each reportable contribution and expenditure under section 16.1-08.1-02.4, the 

1 5  
1 6  

1 7  

threshold for reporting is one hundred dollars. adjusted for inflation. for any person 

engaged in activities described in subdivision e of subsection 4-3.11 of section 

16.1-08.1-01. 

18 2. For contributions received from an out-of-state contributor, a person engaged in 

1 9  
20 
2 1  
22 

23 

24 

25 

26 
27 

28 
29 

30 

3 1  

activities described in subdivision e of subsection 4-3.11 of section 16.1-08.1-01 shall 

include the following information regarding each subcontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1-08.1-02.4: 

a. A designation as to whether any person contributed in excess of one hundred 

dollars. adjusted for inflation. of the total contribution; 

b. The name and mailing address of each subcontributor that contributed in excess 

of one hundred dollars. adjusted for inflation. of the total contribution; 

c. The contribution amounts of each disclosed subcontributor; and 

d. The occupation, employer, and address for the employer's principal place of 

business of each disclosed subcontributor. 

3. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for circulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year-end 

statements under section 16.1-08.1-02.4. 

4. A sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 6. AMENDMENT. Section 16.1-08.1-04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-04.1. Personal use of contributions prohibited. 

.L A candidate may not use any contribution received by the candidate, the candidate's 

candidate committee, or a multicandidate political committee to: 

-h a. Give a personal benefit to the candidate or another person; 

2--:- � Make a loan to another person; 

& c. Knowingly pay more than the fair market value for goods or services purchased 

for the campaign; or 

4:- � Pay a criminal fine or civil penalty. 

2. For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who knowingly violates this section. The assessment of a civil 

penalty may be appealed to the district court of Burleigh County. For a second and 

subsequent knowing violation of this section, the person is guilty of a class B 

misdemeanor. 

SECTION 7. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

created and enacted as follows : 

Ultimate and true source of funds - Reguired identification - Penalty. 

.L In any report under this chapter which requires the identification of a contributor or 

subcontributor, the ultimate and true source of funds must be identified. 

2. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 
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1 SECTION 8. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-01. Definitions. 

4 In this chapter, unless the context or subject matter otherwise provides: 

5 1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

6 

7 

8 

9 

10 

11  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

22 2. "Administrative agency" or "agency" means each board, bureau, commission, 

23 

24 

25 

26 

27 

28 

29 

30 

31 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 
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the classified seNice as authorized under section 54-44.3-07, and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency seNices. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f . The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council . 

i .  The board of equalization. 

j .  The board of higher education. 

k. The Indian affairs commission. 

I .  The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 

Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department . 

p. The parole board. 

q. The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or seNices provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01 .5. 
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LI .  The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x .  The industrial commission with respect to approving or setting water rates under 

chapter 61-40. 

9 3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

10 authority of the agency is vested by law. 

11 4. "Commission" means the North Dakota ethics commission established by article XIV 

12 of the Constitution of North Dakota. 

13 §.,_ "Complainant" means any person who files a complaint before an administrative 

14 

15 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 

16 e-:-6. "Hearing officer" means any agency head or one or more members of the agency 

17 

18 

19 

20 

21 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

22 fr.7. "License" means a franchise, permit, certification, approval, registration, charter, or 

23 similar form of authorization required by law. 

24 7-c-8. "Order" means any agency action of particular applicability which determines the legal 

25 

26 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

27 &-9. "Party" means each person named or admitted as a party or properly seeking and 

28 

29 

30 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 
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conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

3 fh.1.Q,_ "Person" includes an individual, association, partnership, corporation, limited liability 

4 

5 

company, the commission, a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

6 +G-:-1L "Relevant evidence" means evidence having any tendency to make the existence of 

7 

8 

any fact that is of consequence to the determination of the administrative action more 

probable or less probable than it would be without the evidence. 

9 4-+:-R "Rule" means the whole or a part of an agency or commission statement of general 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned ef.,_ agency-operated, commission-owned, or 

commission-operated facilities or property. 
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e. A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline , interpretive statement, statement of general 

policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 9. AMENDMENT. Section 28-32-02 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

1 8 28-32-02. Rulemaking power of agenoyauthority - Organizational rule. 

19 1. The authority of an administrative agency to adopt administrative rules is authority 

20 
2 1  
22 
23 
24 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

25 2. In addition to other rulemaking requirements imposed by law, each agency may 

26 
27 
28 
29 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests. 
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3. The authority of the commission to adopt rules arises from article XIV of the 

Constitution of North Dakota. The commission shall follow the process, and meet the 

requirements, as specified in this chapter to adopt, amend, or repeal its rules. 

SECTION 10. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-03. Emergency rules. 

1 .  I f  the commission or an agency, with the approval of the governor, finds that 

emergency rulemaking is necessary, the commission or agency may declare the 

proposed rule to be an interim final rule effective on a date no earlier than the date of 

filing with the legislative council of the notice required by section 28-32-1 0. 

2. A proposed rule may be given effect on an emergency basis under this section if any 

of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 

3. A final rule adopted after consideration of all written and oral submissions respecting 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

4. The commission's or agency's finding, and a brief statement of the commission's or 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

5. The commission or agency shall attempt to make interim final rules known to persons 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens . 

ARThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32- 1 0  which relate to emergency rules and shall 
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provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

5 6. An interim final rule is ineffective one hundred eighty days after its declared effective 

6 date unless first adopted as a final rule. 

7 SECTION 11. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

8 amended and reenacted as follows: 

9 28-32-06. Force and effect of rules. 

10 Upon becoming effective, rules have the force and effect of law until amended or repealed 

1 1  by the agency or commission, declared invalid by a final court decision, suspended or found to 

12 be void by the administrative rules committee, or determined repealed by the legislative council 

13 because the authority for adoption of the rules is repealed or transferred to another agency, or 

14 the Constitution of North Dakota is amended to  eliminate the authority. 

15 SECTION 12. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

16 amended and reenacted as follows: 

17 28-32-07. Deadline for rules to implement statutory change. 

18 Any rule change, including a creation, amendment, or repeal, made to implement a 

19  statutory change must be  adopted and filed with the legislative council within nine months of the 

20 effective date of the statutory change. If an agency or the commission needs additional time for 

2 1  the rule change, a request for additional time must be made to the legislative council. The 

22 legislative council may extend the time within which the agency or commission must adopt the 

23 rule change if the request by the agency or commission is supported by evidence that the 

24 agency or commission needs more time through no deliberate fault of its own. 

25 SECTION 13. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

26 amended and reenacted as follows: 

27 28-32-08. Regulatory analysis. 

28 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 

a. Within twenty days after the last published notice date of a proposed rule 

• 

29 

30 

3 1  

hearing, a written request for the analysis is filed by the governor or a member of 
• 

the legislative assembly ; or 
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b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

2. The regulatory analysis must contain: 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

3. Each regulatory analysis must include quantification of the data to the extent 

practicable. 

4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

5. I f  required under subsection 1, the preparation and issuance of a regulatory analysis is 

a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

analysis, including erroneous determinations concerning the impact of the proposed 

rule on the regulated community, are not a ground upon which the invalidity of a rule 

may be asserted or declared. 

SECTION 14. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

2 Judicial review. 

3 1. As used in this section: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity " includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

14 2. Before adoption of any proposed rule, the adopting agency or the commission shall 

15 

1 6  

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 

a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 

d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 
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3. Before adoption of any proposed rule that may have an adverse impact on small 

entities, the adopting agency or the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

4. For any rule subject to this section, a small entity that is adversely affected or 

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

5. This section does not apply to any agency that is an occupational or professional 

licensing authority, nor does this section apply to the following agencies or divisions of 

agencies: 

a. Council on the arts. 

b. Beef commission. 

C .  Dairy promotion commission. 

d .  Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 

i. Potato council. 

j. Board of public school education. 

k. Real estate trust account committee. 

I. Seed commission. 
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m. Soil conservation committee. 

n. Oilseed council. 

o. Wheat commission. 

p. State seed arbitration board. 

q. North Dakota lottery. 

6 6. This section does not apply to rules mandated by federal law. 

7 7. The adopting agency or the commission shall provide the administrative rules 

8 committee copies of any regulatory analysis or economic impact statement, or both, 

9 prepared under this section when the committee is considering the associated rules. 

10 SECTION 15. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 28-32-08.2. Fiscal notes for administrati•,e rules. 

13 When an agency or the commission presents rules for administrative rules committee 

14 consideration, the agency or commission shall provide a fiscal note or a statement in its 

15 testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

16 changes on state revenues and expenditures, including any effect on funds controlled by the 

17 agency or commission. 

18 SECTION 16. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 28-32-09. Takings assessment. 

21 1. An agency or the commission shall prepare a written assessment of the constitutional 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 
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e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f .  Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

5 2. Any private landowner who is or may be affected by a rule that limits the use of the 

6 

7 

8 

9 

10 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

11 3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

12 the taking of private real property, as defined in section 47-01-03, by government 

13 action which requires compensation to the owner of that property by the fifth or 

14 fourteenth amendment to the Constitution of the United States or section 16 of article I 

15 of the Constitution of North Dakota. "Regulatory taking" means a taking of real 

16 property through the exercise of the police and regulatory powers of the state which 

17 reduces the value of the real property by more than fifty percent. However, the 

18 exercise of a police or regulatory power does not effect a taking if it substantially 

19 advances legitimate state interests, does not deny an owner economically viable use 

20 of the owner's land, or is in accordance with applicable state or federal law. 

21 SECTION 17. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

22 amended and reenacted as follows: 

23 28-32-10. Notice of rulemaking - Hearing date. 

24 1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

25 

26 

27 

28 

29 

30 

31 

rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 
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may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. +i,eAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly which is being implemented by the p roposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 

two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 

The agency or commission shall mail or deliver by electronic mail a copy of the 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 
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may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

3. In addition to the other notice requirements of this subsection, the superintendent of 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

4. The legislative council shall establish standard procedures for the commission and all 

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 

and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

5. At least twenty days must elapse between the date of the publication of the notice and 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 

SECTION 18. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 
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1 concerning the proposed rule, including data respecting the impact of the proposed rule. The 

2 agency or commission shall adopt a procedure to allow interested parties to request and 

3 receive notice from the agency or commission of the date and place the rule will be reviewed by 

4 the administrative rules committee. In case of substantive rules, the agency or commission shall 

5 conduct an oral hearing. The agency or commission shall consider fully all written and oral 

6 submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

7 not of an emergency nature. The agency or commission shall make a written record of its 

8 consideration of all written and oral submissions contained in the rulemaking record respecting 

9 a proposed rule. 

10 SECTION 19. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

1 1  amended and reenacted as follows: 

12 28-32-12. Comment period. 

13 The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

14 comment period of  at  least ten days during which data, views, or arguments concerning the 

15 proposed rulemaking will be received by the agency or commission and made a part of the 

1 6 rulemaking record to be considered by the agency or commission. 

1 7  SECTION 20. AMENDMENT. Section 28-32-14 of the North Dakota Century Code is 

18 amended and reenacted as follows: 

19 28-32-14. Attorney general review of rules. 

20 Every proposed rule proposed by any administrative agency must be submitted to the 

2 1  attorney general for an opinion as to its legality before final adoption, and the attorney general 

22 promptly shall furnish each SHeR opinion. The attorney general may not approve any rule as to 

23 legality. and shall advise the agency or commission of any necessary rewording or revision of 

24 the rule. when tRe� 

25 .L The rule exceeds the statutory authority of the agency.,_ or the statutory or constitutional 

26 authority of the commission: 

27 2. The rule is written in a manner that is not concise or easily understandable� or WReR 

28 

29 3. The procedural requirements for adoption of the rule in this chapter are not 

30 

3 1  

substantially met. The attorney general shall advise an agency of any revision or 

rewording of a rule necessary to correct objections as to legality. 
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SECTION 21. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-15. Filing of rules for publication - Effective date of rules. 

1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule must be filed by the adopting agency or 

commission with the legislative council for publication of the rule in the North Dakota 

Administrative Code. 

2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

an administrative agency or the commission, aoo filed with the legislative council .. 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 

(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee becomes 

effective on the first effective date of rules under the schedule in subdivision a 

following the meeting at which that rule is reconsidered by the committee. 

SECTION 22. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

amended and reenacted as follows: 
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28-32-16. Petition for reconsideration of rule - Hearing by agenoy. 

Any person substantially interested in the effect of a rule adopted by an administrative 

3 agency or the commission may petition S¼:¼€A-the agency or commission for a reconsideration of 

4 any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petition must 

5 state clearly and concisely the petitioners' alleged grounds for S¼:¾00 reconsideration or fef the 

6 proposed repeal or amendment of S¼:¼€A-the rule. The agency or commission may grant the 

7 petitioner a public hearing upon suchon the terms and conditions as the agency may 

8 prescribeprescribes. 

9 SECTION 23. AMENDMENT. Section 28-32-17 of the North Dakota Century Code is 

10 amended and reenacted as follows: 

1 1  28-32-17. Administrative rules committee objection. 

12 If the legislative management's administrative rules committee objects to all or any portion 

13 of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

14 the authority delegated to the adopting agency or commission, the committee may file that 

15 

16 

objection in certified form with the legislative council. The filed objection must contain a concise 

statement of the committee's reasons for its action. 

17 1. The legislative council shall attach to each objection a certification of the time and date 

18 

19 

20 

21 

22 

23 

24 

25 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 

certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28-32-01, the agency or 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 

26 3. Within fourteen days after the filing of a committee objection to a rule, the adopting 

27 

28 

agency or commission shall respond in writing to the committee. After receipt of the 

response, the committee may withdraw or modify its objection. 

29 4. After the filing of a committee objection, the burden of persuasion is upon the agency 

30 

31 

or commission in any action for judicial review or for enforcement of the rule to 

establish that the whole or portion thereofof the rule objected to is within the 
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procedural and substantive authority delegated to the agency or commission. If the 

agency or commission fails to meet its burden of persuasion, the court shall declare 

the whole or portion of the rule objected to invalid and judgment must be rendered 

against the agency or commission for court costs. These court costs must include a 

reasonable attorney's fee and must be payable from the appropriation of the agency or 

commission which adopted the rule in question. 

SECTION 24. AMENDMENT. Section 28-32-18 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-18. Administrative rules committee may void rule - Grounds - Amendment by 

agreement of agenoy and oommittee. 

1. The legislative management's administrative rules committee may find that all or any 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee makes the specific finding that, with 

regard to that rule or portion of a rule, there is: 

a. An absence of statutory authority under statute or the constitution. 

b. An emergency relating to public health, safety, or welfare. 

c. AFor rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

d. For rules proposed by the commission. a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

§.:. A conflict with state law. 

&.-L. Arbitrariness and capriciousness. 

hg,_ A failure to make a written record of its consideration of written and oral 

submissions respecting the rule under section 28-32-11. 

2. The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee when rules are scheduled for committee 
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3 .  

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration .  If no representative of the agency or commission appears before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective, or hold over consideration of the rules to the next 

subsequent committee meeting. Within three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petit ion with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petit ion for review, the rule becomes void on the f ifteenth day after the notice from the 

legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

An agency or the commission may amend or repeal a rule or create a related rule if, 

after consideration of rules by the administrative rules committee, the agency or 

commission and the committee agree #tat the rule amendment, repeal, or creation is 

necessary to address any of the considerations under subsection 1 . A rule amended, 

repealed, or created under this subsection is not subject to the other requirements of 

this chapter relating to adoption of administrative rules and may be published by the 

legislative council as amended, repealed, or created. If requested by the agency .. 

commission, or any interested party, a rule amended, repealed, or created under this 

subsection must be reconsidered by the administrative rules committee at a 
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subsequent meeting at which public comment on the agreed rule change must be 

allowed. 

SECTION 25. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-18.1. Administrative rules committee review of existing administrati¥e rules. 

1. Upon request by the administrative rules committee, an administrative agency or the 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

2. An agency or the commission may amend or repeal a rule without complying with the 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 

rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule; and 

c. The agency or commission and the administrative rules committee agree 

the rule amendment or repeal eliminates a provision that is obsolete or no longer 

in compliance with law and that no detriment would result to the substantive 

rights of the regulated community from the amendment or repeal. 

SECTION 26. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

2. The legislative council may prescribe athe format, style, and arrangement for rules 

•Nhich are to be published in the code and may refuse to accept the filing of any rule 

that is not in substantial compliance therev,ithwith the format, style, and arrangement. 

In arranging rules for publication, the legislative council may make SHeR corrections in 

spelling, grammatical construction, format, and punctuation of the rules as 

determinedthe legislative council determines are proper. The legislative council shall 
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1 keep and maintain a permanent code of all rules filed, including superseded and 

2 repealed rules, which must be open to public inspection during office hours. 

3 SECTION 27. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

4 Century Code is amended and reenacted as follows: 

5 4. The legislative council, with the consent of the adopting agency or commission, may 

6 omit from the code or code supplement any rule the publication of which would be 

7 unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

8 duplicated form is made available on application to the agency or commission, and if 

9 the code or code supplement contains a notice stating the general subject matter of 

10 the omitted rule and stating how a copy may be obtained. 

1 1  SECTION 28. AMENDMENT. Section 28-32-27 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

13 28-32-27. Hearing officer - Disqualification - Substitution. 

14 1. Any person or persons presiding for the agency in an administrative proceeding must 

15 

16 

17 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 

18 2. Any hearing officer is subject to disqualification for good cause shown. 

19  3. A hearing officer who is a di rector, officer, commissioner, head, or other executive of 

20 

2 1  

22 

23 

24 

25 

26 

an agency shall self-disqualify in a proceeding in which a reasonable, disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the part ies supporting the hearing officer's most recent 

campaign for public off ice: or 

� An ownership interest, other than investment in a mutual fund, of the hearing 

officer in one of the parties to the proceeding if the ownership interest is not 

shared by the general public. 

27 4. Any party may petit ion for the disqualif ication of any person presiding as a hearing 

28 officer upon discovering facts establishing grounds for disqualif ication. 

29 +.5. A person whose disqualif ication is requested shall determine whether to grant the 

30 petition, stating facts and reasons for the determination. 
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&:� If a substitute is required for a person who is disqualified or becomes unavailable for 

any other reason, the substitute may be appointed by: 

a. The attorney general , if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d. The governor, in all other cases. 

6-:7. Any action taken by a duly appointed substitute for a disqualified or unavailable person 

is as effective as if taken by the disqualified or unavailable person. 

7:-8. Any hearing officer in an administrative proceeding, from the time of appointment or 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 

present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing. 

9. The North Dakota ethics commission shall assess any hearing officer who knowingly 

violates subsection 3 a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent knowing violation of this section, the hearing officer is guilty of 

a class B misdemeanor. 

SECTION 29. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedu re on appeal from agency rulemaking. 

i_ A judge of the district court shall review an appeal from an administrative agency's or 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission does not include them, the court , upon application by the appellant , may 
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1 

2 

3 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulemaking action unless it finds that any of the following are present: 

4 4-:- a. The provisions of this chapter have not been substantially complied with in the 

5 agency's rulemaking actions. 

6 2--:- � A rule published as a result of the rulemaking action appealed is unconstitutional 

7 on the face of the language adopted. 

8 & c.  A rule published as a result of the rulemaking action appealed is beyond the 

9 scope of the agency's or commission's authority to adopt. 

10 � Q;. A rule published as a result of the rulemaking action appealed is on the face of 

11 

12 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

13 2.  I f  the rulemaking action of the agency or commission is not affirmed by the court, tUhe 

14 rulemaking action must be remanded to the agency or commission for disposition in 

15 accordance with the order of the court, or the rule or a portion of the rule resulting from 

16 the rulemaking action of the agency or commission must be declared invalid for 

17 reasons stated by the court . 

18 SECTION 30. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

19 amended and reenacted as follows: 

20 28-32-48. Appeal - Stay of proceedings. 

21 An appeal from an order or the rulemaking action of an administrative agency or the 

22 commission does not stay the enforcement of the order or the effect of a published rule unless 

23 the court to which the appeal is taken, upon application and after a hearing or the submission of 

24 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

25 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

26 operation of an automatic stay upon the enforcement of an administrative order or commission 

27 order as may be required by another statute. 

28 SECTION 31. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

29 amended and reenacted as follows: 
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1 28-32-49. Review in  supreme court. 

2 The judgment of the district court in an appeal from an order or rulemaking action of an 

3 administrative agency or the commission may be reviewed in the supreme court on appeal in 

4 the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

5 supreme court must be taken within sixty days after the service of the notice of entry of 

6 judgment in the district court. Any party of record, including the agency or commission, may 

7 take an appeal from the final judgment of the district court to the supreme court. If an appeal 

8 from the judgment of the district court is taken by an agency or the commission, the agency or 

9 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

10 security. 

1 1  SECTION 32. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

12 fol lows: 

13 54-66-01 . Defin it ions. 

14 As used in this chapter, unless the context otherwise requires: 

15 i_ "Accused individual" means an individual who is al leged to have violated article XIV of 

16 

17 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethics. 

1 8  2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

1 9  

20 

the consumer price index for all urban consumers (al l  items, United States city 

average), as identified by the secretary of state. 

2 1  3. "Complainant" means an individual who, in writing or verbal ly, submits a complaint to 

22 the commission. 

23 4. "Complaint" means a verbal or written al legation to the commission that article XIV of 

24 

25 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethics has been violated. 

26 5. "Ethics commission" or "commission" means the North Dakota ethics commission 

27 established by article XIV of the Constitution of North Dakota. 

28 � "Gift" means any item, service, or thing of value not given in exchange for fair market 

29 consideration including travel and recreation. 

30 7. "Influence state government action" means promoting or opposing the final adoption of 

31 a rule by an administrative agency or the commission under chapter 28-32. 
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1 §.,_ "Lobby" means an activity listed in subsection 1 of section 54-05.1-02. 

2 � "Lobbyist" means an individual required to register under section 54-05.1-03. 

3 1Q_ "Public official" means an elected or appointed official of the state's executive or 

4 

5 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

6 ii_ "Receives the complaint" means one or more members of the commission learn of the 

7 complaint. 

8 1£ "Ultimate and true source" means the person that knowingly contributed over two 

9 hundred dollars, adjusted for inflation, solely to lobby or influence state government 

10 action. 

11 54-66-02. Disclosure of ultimate and true source of funds. 

12 1:. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

2. A person who expends an amount greater than two hundred dollars, adjusted for 

inflation, to influence state government action shall file with the secretary of state a 

report including the known ultimate and true source of funds for the expenditure. The 

report must be filed on or before the August first following the date of the expenditure. 

The secretary of state shall provide a form for reports under this subsection and make 

the form electronically accessible to the public. The secretary of state also shall 

charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

Q.,_ Fifty dollars for a report filed more than sixty days after the deadline. 

25 3. The secretary of state shall compile the reports required under this section and make 

26 

27 

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

28 4. This section does not require a person to report the ultimate and true source of funds 

29 

30 

31 

expended on: 

a. A gift to or from a family member: 

Q.,_ Purely informational material, advice, or education: 
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c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

d. Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official: 

� Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials: and 

L. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

5. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 

54-66-03. Lobbyist gifts - Penalty. 

i_ A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value over sixty dollars per 

individual per event, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

b. Providing information, advice, or education to a public official: 

c. Providing meals and refreshments while informing, advising, or educating a 

public official about issues germane to the official duties of the public official: 

� Items with a fair market value of ten dollars per individual per event, adjusted for 

inflation, or less per individual: and 
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� A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

3 2. The prohibition in subsection 1 does not apply when a lobbyist gives, offers, solicits, 

4 
5 

6 
7 

initiates, or facilitates, or a public official accepts: 

a. A gift to or from a family member: 

b. Purely informational material: or 

c. A campaign contribution. 

8 3. For the first violation, the secretary of state shall assess a civil penalty of five hundred 

9 dollars upon any person who knowingly violates this section and, if the person is a 

10 lobbyist, the secretary of state may revoke the lobbyist's registration under chapter 

11 54-05.1. For a second and subsequent knowing violation of this section, the person is 

12 guilty of a class B misdemeanor. 

13 54-66-04. Ethics commission member terms Meetings - Code of ethics -

14 Compensation ln¥estigator. 

15 
16 
17 
18 
19 
20 

21 

22 

23 

24 
25 

26 

27 

28 

29 

.L. The terms of the initial members of the ethics commission must be staggered to 

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

2. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54 66 10, any portion of a meeting 

during which commission members discuss complaints, informal resolutions, attempts 

to informally resolve complaints, investigations, or referrals under this chapter, the 

identity of an accused individual or complainant, or any other matter arising from a 

complaint are closed meetings. 

a,. The commission shall abide by a code of ethics adopted in a public meeting. The code 

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

4:-3. Ethics commission members are entitled to: 
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a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 0: and 

th Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

5. Commission members shall hire or otherwise engage a part time administrative 

assistant. The administrative assistant must be provided an office 'Nithin the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office. 

54-66-05. Making a complaint - Identifying information - False complaints. 

.L A complaint may be made to the commission orally or in writing. When making a 

complaint, a complainant shall provide the name, address, and telephone number of 

the complainant. 

2. Within five days after mal(ing a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made orally. 

3. If the complainant does not submit the signed attestation by the deadline, the 

commission may not investigate or tal(e other action on the complaint. 

----Knowingly or recklessly making a complaint that is materially false is defamation under 

chapter 12.1-15. 

54-66-06. Informing the accused individual - Written response permitted. 

The commission shall inform an accused individual by registered mail of the identity of the 

complainant who made the allegation against the accused individual and include the written 

complaint or written summary of the oral complaint as soon as reasonably possible but no later 

than ten calendar days after the commission receives the complaint. The accused individual 

may respond to the complaint in writing within ten calendar days of receipt of the complaint or 

summary of the complaint. 
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1 54-66-07. Informal resolution. 

2 The commission may attempt to negotiate or mediate an informal resolution between the 

3 accused individual and the complainant. 

4 54-66-08. Referrals of certain allegations to investigators Exoeption for oriminal 

5 allegationsthe attorney general or law enforcement. 

6 For each complaint with an attestation. the commission shall engage an investigator with 

7 the appropriate lmowledge and experience regarding the Constitution of North Dakota. 

8 ethics related statutes. and ethics investigations. and refer the complaint to the investigator 

9 within thirty calendar days of receiving the complaint. However. iflf a complaint v,ith an 

10 attestation includes an allegation of criminal conduct. the commission SRa#may refer the 

11 allegation of criminal conduct to the bureau of criminal investigation or other law enforcement 

12 agency. The commission may engage a state agency as an investigator.If a complaint includes 

1 3  an allegation of a violation of open meetings or open records requirements. the commission 

14 shall refer the allegation to the attorney general. and the attorney general shall review the 

15 

16 

allegation under section 44-04-21.1 if the complaint was submitted to the commission by the 

relevant deadline in section 44-04-21.1. If the accused individual provided a written response to 

17 the complaint. the commission shall provide the written response with the referred complaint. 

18 54-66-09. Investigations Findings and Reoommendations Responses and 

1 9 Referrals. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1. The investigator engaged under section 54 66 08 shall investigate the complaint 

referred to it by the ethics commission. Investigations must include separate interviews 

with the accused individual and the complainant. unless the accused individual or 

complainant refuses to be interviewed. and consideration of the circumstances 

surrounding the allegations. The accused individual and complainant may be 

accompanied by legal counsel during the interviews of each. Investigations may 

include interviO'tvs of potential witnesses and other individuals believed to have 

relevant information. 

a_ At the conclusion of the investigation. but no later than six months after the 

investigator received the complaint. the investigator shall submit its written findings 

from the investigation to the commission. The commission shall provide written copies 

of the findings to the accused individual and complainant. The accused individual and 
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complainant may respond in writing to the findings within thirty calendar days of 

receiving the findings. The commission shall maintain copies of the findings and any 

'Nritten response to the findings. 

The ethics commission may investigate a complaint if the accused individual and the 

complainant have not agreed on an informal resolution. An investigation must include separate 

interviews with the accused individual and the complainant, unless the accused individual or 

complainant refuses to be interviewed, and consideration of the circumstances surrounding the 

allegations. 

54-66-10. Final determinationslnvestigation findings - Penalties Referrals for 

enforoement. 

1. After revie•Ning the findings from the investigator and any written response from the 

accused individual or complainant, the ethics commission shall meet with the accused 

individual and complainant to discuss the findings and written responses. /\ meeting 

under this subsection is a closed meeting as defined in section 4 4 04 17.1, although 

the accused individual and complainant may have legal counsel attend and 

participate. 

a_ After the meeting 'Nith the accused individual and complainant, the commission shall 

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of �Jorth Dal{ota, this chapter, or another law or rule regarding government 

ethics occurred. If the commission finds a violation occurred, the commission may 

assess a civil penalty if authorized by law or refer the matter to the entity authorized by 

lav,' to assess a civil penalty for the violation. 

3. The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides./\ request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28 32. The scope of review and procedure on appeal from a 

determination of the commission must comply 'Nith section 28 32 47 . 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 
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1. At the conclusion of an investigation. the ethics commission shall issue its written 

findings to the accused individual and complainant. 

2. The findings must state whether the ethics commission believes. based on a 

preponderance of the evidence as viewed by a reasonable person. a violation of 

article XIV of the Constitution of North Dakota. this chapter. or another law or rule 

regarding government ethics occurred. The accused individual and complainant may 

respond in writing to the findings within twenty calendar days of receiving the findings. 

The ethics commission shall maintain copies of the findings and any written response 

to the findings. 

3. If the ethics commission finds a violation occurred. the ethics commission may impose 

11 a penalty specified by law for the violation. 

12 54-66-11. Appeals. 

13 An accused individual or complainant may appeal a finding of the ethics commission to the 

14 district court of the county where the accused individual resides. 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

54 66 11.54-66-12. Confidential information - Penalty. 

i_ The following information is a confidential record as defined in section 44-04-17.1. 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota. this chapter. or another law or rule regarding 

government ethics. and a court affirmed the determination if appealed. except the 

information may be disclosed as required by law or as necessary to conduct an 

investigation arising from a complaint: 

a. Information revealing the contents of a complaint: 

g_,_ Information that reasonably may be used to identify an accused individual or 

complainant: and 

� Information relating to or created as part of an investigation of a complaint. 

26 2. If a complaint is informally resolved under section 54-66-07, the following information 

27 

28 

29 

30 

is a confidential record as defined in section 44-04-17 .1: 

a. Information revealing the contents of the complaint: 

g_,_ Information that reasonably may be used to identify the accused individual or 

complainant: 
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c. Information relating to or created as part of the process leading to the informal tl:5 

resolution: and 

� Information revealing the informal resolution. 

3. Willful publication of information included in subsections 1 and 2 by a person who 

knows the information to be false is criminal defamation under section 12.1-15-01. 

4. A public official who violates this section is guilty of a class C felony. 

54 66 12.54-66-13. Restriction on lobbying by public officials - Penalty. 

For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

person who knowingly commits the violation. For a second and subsequent knowing violation of 

the subsection, the person is guilty of a class B misdemeanor. 

54 66 13.54-66-14. Attorney general to provide legal services. 

The attorney general shall serve as legal counsel for the commission. When a conflict of 

interest prevents the attorney general from providing legal services to the commission, the 

attorney general may appoint a special assistant attorney general to serve as legal counsel for 

the commission. 

54 66 14.54-66-15. Prohibition on delivering campaign contributions - Penalty. 

A lobbyist may not deliver knowingly a campaign contribution made by another person in 

violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

person who knowingly violates this section and may revoke the lobbyist's registration. For a 

second and subsequent knowing violation of this section, the person is guilty of a class B 

misdemeanor. 

SECTION 33. APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otherwise appropriated, the sum of $300,000, or so much of the 

sum as may be necessary, to the ethics commission for the purpose of the operations of the 

commission, for the biennium beginning July 1, 2019, and ending June 30, 2021. The ethics 

commission is authorized one and one-half full-time equivalent positions for this purpose . 

SECTION 34. EFFECTIVE DATE. Sections 1, 2, 3, 4, 5, and 7 of this Act, and section 

54-66-02 of the North Dakota Century Code, as created by section 32 of this Act, become 

effective January 5, 2022. 

Page No. 45 19.1078.02014 



Sixty-sixth 
Legislative Assembly 

1 SECTION 35. EFFECTIVE DATE. North Dakota Century Code section 54-66-03, as 

2 created by section 32 of this Act, becomes effective January 5, 2021. 

3 SECTION 36. EXPIRATION DATE. North Dakota Century Code section 54 66 1254-66-13, 

4 as created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of 

5 the Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

6 SECTION 37. EMERGENCY. Sections 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 

7 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31 of this Act are declared to be an emergency measure. 
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A - .02025 - amendments as discussed in 4/15/19 meeting: 

• Adds "if any" to Page 30, Line 6 of .02016 version (Hogue) 

• Removes overstrike of Sec. 22 of .02016 version (re-instates Hogue position) 

• Adjusts/reflects Effective Dates and removal of Expiration Dates of .02016 

version (reflects Hogue) 

Options for "Ultimate and True Source" 

B - .02028 - Option 1: Removes "solely" and "and may be defined further by the ethics 

commission" from .02016 version 

C - .02027 - Option 2: Removes "solely" and replaces with "substantially" and removes 

"and may be defined further by the ethics commission" from .02016 version 

D - .02029 - Option 3: Replaces .02016 version with Mathern definition/exceptions 

E - .02026 (includes Christmas tree copy): 

• Amends definition of "influence state government action" in .02016 version 

• Removes new definition of "lobbyist" used in .02016 version 

o Adjusts/removes references accordingly 

• Expands "disclosure of ultimate and true source" and "gifting" prohibition to "any 

person who lobbies" instead of "lobbyist" 
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Title. 

Prepared by the Legislative Council staff for 
Senator Oban 

April 16, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO. 1521 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 
16.1-08.1-02.4," 

Page 1, line 6, replace "16.1-08.1-03.1" with "16.1-08.1-03.7" 

Page 1, line 6, remove "28-32-02," 

Page 1, line 7, remove "28-32-14," 

Page 1, line 7, after the eighth comma insert "and" 

Page 1, line 8, remove "28-32-17, 28-32-18," 

Page 1, line 9, remove "28-32-27," 

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings," 

Page 1, line 13, remove "to provide an expiration date;" 

Page 1, line 19, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, line 22, remove "2.,_" 

Page 2, line 6, remove the overstrike over "2-:-" 

Page 2, line 6, remove ",;t" 

Page 2, line 13, remove the overstrike over "�" 

Page 2, line 13, remove "4." 

Page 2, line 26, remove the overstrike over "4-c" 

Page 2, line 26, remove "5." 

Page 3, line 3, remove the overstrike over "&.-" 

Page 3, line 3, remove "6." 

Page 3, line 29, remove the overstrike over "e:-" 
Page 3, line 29, remove "L" 
Page 4, line 4, remove the overstrike over "7-c" 

Page 4, line 4, remove "§.,," 

Page 4, line 14, remove the overstrike over "&" 

• 
Page 4, line 14, remove "9." 
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Page 4, line 21, remove the overstrike over "9-:-" 

Page 4, line 21, remove "1.Q_,_" 

Page 4, line 26, remove the overstrike over "4-G-:-" 

Page 4, line 26, remove ".11,_" 

Page 4, line 28, remove the overstrike over "44:-" 

Page 4, line 28, remove "R" 
Page 5, line 1, remove the overstrike over "42:-" 

Page 5, line 1, remove "13." 

Page 5, line 4, remove the overstrike over "4-3-:-" 

Page 5, line 4, remove "11.,_" 

Page 5, line 26, remove the overstrike over "44:-" 

Page 5, line 26, remove "15." 

Page 5, line 30, remove the overstrike over "+&.-" 

Page 5, line 30, remove "16." 

Page 6, line 10, remove the overstrike over "4-e:-" 

Page 6, line 10, remove "1L" 
Page 6, line 12, remove the overstrike over "4+:-" 

Page 6, line 12, remove "1.a." 

Page 6, line 14, replace "19." with "18." 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation, solely" 

Page 6, line 16, after "assembly" insert", and may be defined further by the ethics commission" 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16.1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees . 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

� The name and address of the contributor; 

b. The total amount of the contribution: and 

c. The date the last contribution was received." 

Page 13, line 17, remove "For the first violation, the secretary of state shall assess a civil 
penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

� If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

Q.,. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars. 

� The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13, line 25, remove "1.,_" 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 

• 
Page 19, remove lines 1 through 3 
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Page 19, line 7, remove "commission or an" 

Page 19, line 7, after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16, remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, line 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14, remove "or commission" 

Page 23, line 16, remove "or commission" 

Page 23, line 17, after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7, remove "or the commission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12, remove "legislative assembly" 

Page 28, remove lines 17 through 31 

Page 29, line 6, after "rule" insert ", if any," 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 and 2 

Page 34, remove lines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 19 and 20 

Page 37, line 21, remove "�" 

Page 37, line 23, replace "4." with "�" 
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Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 26, replace "�" with "4 ."  

Page 37, line 28, replace "6." with "�" 

Page 37, line 29, after "recreation" insert", except: 

a. Purely informational material; 

� A campaign contribution; and 

c .  An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "L" with 1 1.Q,_1 1  

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37, line 31, replace "a rule by an administrative agency or the commission under chapter 
28-32" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees, unless the 
attempt is made by a public official or state employee acting in an official capacity, and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "8." with "7. "  

Page 38, line 1, replace "an" with \ 

a. Engage in an" 

Page 38, line 1, after "54-05.1-02" insert "; and 

� Influence state government action" 

Page 38, line 2, replace "9." with "8." 

Page 38, line 2, replace "an individual required to register under section 54-05.1-03" with "� 

� A registered lobbyist: and 

� Any other individual who spends more than two hundred dollars, not 
including the individual's own travel expenses and membership dues, 
in any calendar year to lobby" 

Page 38, line 3, replace ".1.Q,_" with "�" 

Page 38, line 6, replace "11." with "1 0." 

Page 38, after line 7, insert: 

"11. "Registered lobbyist" means an individual required to register under 
section 54-05.1-03." 

Page 38, line 9, remove ", adjusted for inflation, solely" 

• Page 38, line 10, after "action" insert ", and may be defined further by ethics commission rule" 
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Page 38, line 12, after "8." insert "registered" 

Page 38, line 12, remove ", adjusted for" 

Page 38, line 13, remove "inflation," 

\-+-� \� \ 4 \ \ l.e \ l 9 

Page 38, line 16, replace "person" with "lobbyist other than a registered lobbyist" 

Page 38, line 16, remove "adjusted for" 

Page 38, line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 17, replace "influence state government action" with "lobby" 

Page 38, line 18, replace "The" with "8." 

Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, l ine 27 , remove "by which the reports must be fi led" 

Page 38, remove lines 28 through 31 

Page 39, remove lines 1 through 15 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event, adjusted for inflation," 

Page 39, line 19, remove ", except to" 

Page 39, remove lines 20 through 31 

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "� 8." with "�" 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

� If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

12,. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14, replace "Investigator" with "Office" 
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Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-1 0" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 1 0 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove "- Identifying information - False complaints" 

Page 41, line 12, remove "1." 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

• Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

• 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint, the ethics commission may: 

1. Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

� Investigate the allegations in the complaint. 

� Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an ethics 
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commission complaint against the accused individual and give the accused individual 
no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint, the ethics commission may: 

..L Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

2.,, Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process. including 
an opportunity to respond to the charges. 

54-66-09. Hearing findings - Penalties . 

..L At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2.,, The written findings of fact must state whether the ethics commission 
believes. based on a preponderance of the evidence. as viewed by a 
reasonable person. a violation of article XIV of the Constitution of North 
Dakota. this chapter. or another law or rule regarding transparency, 
corruption, elections. or lobbying occurred. 

54-66-10. Appeals. 

• 

An accused individual or complainant may appeal a finding of the ethics 
• commission to the district court of the county where the accused individual resides." 

Page 43, line 24 , remove "determined the accused individual violated article X IV of' 

Page 43, remove line 25 

Page 43, line 26, replace "government ethics. and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44 , line 2. replace "54-66-07" with "54-66-06" 

Page 44 , line 10, replace "Willful publication" with "Publication" 

Page 44 , line 11. replace "criminal defamation under section 12.1-15-01" with "a class 8 
misdemeanor" 

Page 44. line 12, replace "A public official who violates this section is guilty of a class C felony." 
with "The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure. "  

Page 44 , replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article X IV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection. " 

Page 44 , line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 
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Page 44 , line 27, remove "and may revoke the lobbyist's registration" 

Page 44 , line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44 , after line 29, insert: 

"54-66-15. Removal of ethics commission members . 

.1. An ethics commission member may be removed from office for: 

Q..:. Substantial neglect of duty; 

b. Gross misconduct in office; 

c. Violation of the commission's code of ethics; or 

� Willful or habitual neglect or refusal to perform the duties of the 
member. 

£. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

a. The governor; 

Q.,. The majority leader of the senate: and 

c. The minority leader of the senate."  

Page 44 , line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half" with "two" 

Page 45, line 4 ,  replace "1, 2, 3, 4, 5 ,  and 7" with "1, 3, and 4" 

Page 45, line 4 , replace "section" with "sections" 

Page 45, line 5, after "54-66-02" inert "and 54-66-03" 

Page 45, line 5, replace "32" with "24" 

Page 45, line 6, replace "2022" with "2021" 

Page 45, remove lines 7 through 11 

Page 45, line 12, after "Sections" insert "5, 6 ,  7 ," 

Page 45, line 13, after the first comma insert "and" 

Page 45, line 13, remove ", 24 , 25, 26 , 27, 28, 29, 30, and 31" 

Renumber accordingly 
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19.1078 .02029 
Title. 

Prepared by the Legislative Counci l  staff for 
Senator Oban 

April 16, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO. 1521 

Page 1, l ine 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08 .1-02.1, sect ions 16.1-08.1-02.3, 
16.1-08.1-02.4," 

Page 1, line 6, replace "16.1-08.1-03.1" with "16.1-08.1-03. 7" 

Page 1, l ine 6, remove "28-32-02," 

Page 1, line 7, remove "28-32-14," 

Page 1, line 7, after the eighth comma insert "and" 

Page 1, line 8, remove "28-32-17, 28-32-18, and 28-32-18 .1," 

Page 1, line 9, remove "28-32-27," 

Page 1, line 10, remove "disqualification of agency heads in quasi-judicial proceedings," 

Page 1, line 19, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, l ine 22, remove "2." 

Page 2, l ine 6, remove the overstrike over "�" 

Page 2, line 6, remove "�" 

Page 2, line 13, remove the overstrike over "a:." 
Page 2, line 13, remove "4." 

Page 2, line 26, remove the overstrike over "4:-" 

Page 2, l ine 26, remove "5." 

Page 3, line 3, remove the overstrike over "&.-" 

Page 3, l ine 3, remove "6." 

Page 3, line 29, remove the overstrike over "&.-" 

Page 3, line 29, remove "L" 
Page 4, line 4, remove the overstrike over "'+-:" 

Page 4, line 4, remove "�" 

Page 4, l ine 14, remove the overstrike over "&" 

Page 4, line 14, remove "9." 

• Page 4, l ine 21, remove the overstrike over "9:-" 
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Page 4, line 21, remove "10." 

Page 4, line 26, remove the overstrike over "4-0-:-" 

Page 4, line 26, remove "1L" 

Page 4, line 28, remove the overstrike over "44--:" 
Page 4, line 28, remove "12." 

Page 5, line 1, remove the overstrike over "42--:-" 

Page 5, line 1, remove "13." 

Page 5, line 4, remove the overstrike over "4-&" 

Page 5, line 4, remove "14." 

Page 5, line 26, remove the overstrike over "44:-" 

Page 5, line 26, remove "15." 

Page 5, line 30, remove the overstrike over "�" 

Page 5, line 30, remove "16." 

Page 6, line 10, remove the overstrike over "4-e-:-" 

Page 6, line 10, remove "17." 

Page 6, line 12, remove the overstrike over "4-7:-" 

Page 6, line 12, remove "18." 

Page 6, line 14, replace "19." with "18." 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation, solely" 

Page 6, line 16, after the underscored period insert "The term does not include an individual 
who is a member of an organization that is not substantially engaged in lobbying or 
influencing statewide elections or elections for the legislative assembly, if : 

� The member provided only a donation or membership fee to the 
organization; 

h,. The member did not designate the donation or membership fee to be 
used to influence a statewide election or an election for the legislative 
assembly; and 

c. A substantial portion of the donation or membership fee was not used 
to influence a statewide election or an election for the legislative 
assembly." 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 
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Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

• Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

• 

• 

"SECTION 2. AMEN DMENT. Section 16.1-08.1-03.7 of the North Dakota 
Century Code is amended and reenacted as follows: 

16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees. 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; afle 

3. The date and amount of the independent expenditure or disbursement 
and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

� The name and address of the contributor; 

Q,. The total amount of the contribution; and 

c. The date the last contribution was received." 

Page 13, line 17, remove "For the first violation, the secretary of state shall assess a civil 
penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

� If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

Q,. If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars . 

� The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 
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Page 13, line 25, remove "i__: 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove l ines 27 through 31 

Page 18, remove lines 16 through 29 

Page 19, remove l ines 1 through 3 

Page 19, line 7, remove "commission or an" 

Page 19, line 7 ,  after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16 , remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, l ine 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, l ine 14, remove "or commission" 

Page 23, line 16 , remove "or commission" 

Page 23, line 17, after "to" insert "the ethics commission," 

Page 23, l ine 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, line 7 ,  remove "or the commission" 

Page 26 , line 11, remove "enacted during the most recent session of the" 

Page 26 , line 12, remove "legislative assembly" 

Page 28, remove l ines 17 through 31 

Page 30, remove l ines 9 through 31 

Page 31, remove l ines 1 through 31 

Page 32, remove l ines 1 through 31 

Page 33, remove l ines 1 through 23 

Page 34, remove l ines 11 through 30 

Page 35, remove l ines 1 through 24 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

• 

• 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
• by the change in" 
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Page 37, remove lines 19 and 20 

Page 37, line 21, remove "3." 

• Page 37, line 23, replace "4 ." with "�" 

• 

• 

Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 26, replace "5." with "4 ."  

Page 37, line 28, replace "6." with "�" 

Page 37, line 29, after "recreation" insert ", except: 

§.:. Purely informational material; 

.!:L A campaign contribution; and 

c. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "L" with "6." 

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37, line 31, replace "a rule by an administrative agency or the commission under chapter 
28-32" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees, unless the 
attempt is made by a public official or state employee acting in an official capacity, and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "8." with "7." 

Page 38, line 1, replace "an" with "� 

a. Engage in an" 

Page 38, line 1, after "54-05.1-02" insert"; and 

.!:L Influence state government action" 

Page 38, line 2, replace "9." with "8."  

Page 38, line 2, replace "an individual required to register under section 54-05.1-03" with "� 

§.:. A registered lobbyist; and 

.!:L Any other individual who spends more than two hundred dollars, not 
including the individual's own travel expenses and membership dues, 
in any calendar year to lobby" 

Page 38, line 3, replace "1.Q,_" with "9." 

Page 38, line 6, replace ".11." with "10." 

Page 38, after line 7, insert: 
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"1:L. "Registered lobbyist" means an individual required to register under 
section 54-05.1-03." 

Page 38 , line 9 ,  remove ", adjusted for inflation, solely" 

Page 38 , line 10, after the underscored period insert "The term does not include an individual 
who is a member of an organization that is not substantially engaged in lobbying or 
influencing statewide elections or elections for the legislative assembly, if : 

g.,_ The member provided only a donation or membership fee to the 
organization; 

b. The member did not designate the donation or membership fee to be 
used to influence a statewide election or an election for the legislative 
assembly; and 

� A substantial portion of the donation or membership fee was not used 
to influence a statewide election or an election for the legislative 
assembly." 

Page 38 , line 12, after "6." insert "registered" 

Page 38 , line 12, remove ", adjusted for" 

Page 38 , line 13, remove "inflation," 

Page 38 , line 16, replace "person" with "lobbyist other than a registered lobbyist" 

Page 38 , line 16, remove "adjusted for" 

Page 38 , line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38 , line 17, replace "influence state government action" with "lobby" 

Page 38 , line 18 , replace "The" with "6." 

Page 38 , line 19 , after "report" insert "under this subsection" 

Page 38 , line 26, remove "within forty days after the deadlines" 

Page 38 , line 27, remove "by which the reports must be filed" 

Page 38 , remove lines 28 through 31 

Page 39 , remove lines 1 through 15 

Page 39 , line 18 , remove "with a value over sixty dollars per" 

Page 39 , line 19 , remove "individual per event, adjusted for inflation," 

Page 39 , line 19 , remove ", except to" 

Page 39 , remove lines 20 through 31 

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4 ,  remove the underscored colon 

Page 40, line 5, replace "g.,_ 6." with 1 1.§1 1  
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Page 40, line 5, remove the underscored semico lon 

Page 40, remove l ine 6 

• Page 40, line 7, remove "c. A campaign contribution" 

• 

• 

Page 40, line 8, remove "For the first violation, the secretary of state shal l  assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

� If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

b. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars. "  

Page 40, line 14, replace "Investigator" with "Office" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-1 0" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace l ines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for. and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission. or other governmental entity. and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove "- Identifying information - False complaints" 

Page 41, line 12, remove "1,_" 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

Page 42, remove l ines 1 through 29 

Page 43, replace l ines 1 through 21 with: 

"54-66-06 . Informal resolution - Investigation - Referrals . 

After receiving a complaint. the ethics commission may: 
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.1. Attempt to negotiate or mediate an informal resolution between the 

accused individual and the complainant. 

2. Investigate the allegations  in the complaint .  

3. Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1  if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an ethics 
commission complaint against the accused individual and give the accused individual 
no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint, the ethics commission may: 

.1. Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

b. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges . 

54-66-09. Hearing findings - Penalties . 

.1. At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions  of law, and any penalty 
authorized by law which the ethics commission imposes . 

b. The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred. 

54-66-10. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual resides ." 

Page 43, line 24, remove "determined the accused individual violated article XIV of' 

Page 43, remove line 25 

Page 43, line 26, replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 
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Page 44 , line 2, replace "54-66-07" with "54-66-06" 

Page 44 , line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44 , line 12, replace "A public official who violates this section is guilty of a class C felony." 
with "The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure." 

Page 44 , replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection." 

Page 44 , line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44 , line 27, remove "and may revoke the lobbyist's registration" 

Page 44 , line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44 , after line 29, insert: 

"54-66-15. Removal of ethics commission members . 

.1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty; 

� Gross misconduct in office; 

� Violation of the commission's code of ethics; or 

� Willful or habitual neglect or refusal to perform the duties of the 
member. 

2. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

� The governor; 

� The majority leader of the senate; and 

c. The minority leader of the senate." 

Page 44 , line 31, replace "$300,000" with "$517 ,155" 

Page 45, line 3 ,  replace "one and one-half" with "two" 

Page 45, line 4 ,  after the third comma insert "and" 

Page 45, line 4, remove ", 5, and 7" 

Page 45, line 5, replace "32" with "23" 

Page 45, line 8, replace "32" with "23" 

Page 45, line 10, replace "32" with "23" 
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Page 45, line 12, after "Sections" insert "5, 6, 7 ," 

Page 45, line 12, after the fourteenth comma insert "and" 

Page 45, line 13, remove ",  23, 24, 25, 26, 27, 28, 29 , 30, and 31" 

Renumber accordingly 
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19.1078.02026 
Title. 

Prepared by the Legislative Council staff for 
Senator Oban 

April 16 , 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B I LL NO. 1521 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08.1-02.1, sections 16.1-08.1-02.3, 
16.1-08.1-02.4 , "  

Page 1, l ine 6 ,  replace "16.1-08.1-03.1" with "16.1-08.1-03. 7"  

Page 1, l ine 6 ,  remove "28-32-02," 

Page 1, line 7 ,  remove "28-32-14," 

Page 1, l ine 7, after the eighth comma insert "and" 

Page 1, l ine 8, remove "28-32-17 , 28-32-18, and 28-32-18.1, "  

Page 1, l ine 9 ,  remove "28-32-27 ," 

Page 1 , l ine 10, remove "disqualif ication of agency heads in quasi-jud icial proceed ings,"  

Page 1, line 19, remove ""Adjusted for inflation" means adjusted on January fi rst of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, l ine 22, remove "2." 

• Page 2, l ine 6 ,  remove the overstrike over "2-:-" 

Page 2, line 6, remove "3." 

• 

Page 2, line 13, remove the overstrike over "�" 

Page 2, l ine 13, remove "4." 

Page 2, l ine 26 , remove the overstri ke over "4.-" 

Page 2, l ine 26 , remove "§.,_" 

Page 3, line 3, remove the overstrike over "a:-" 
Page 3, line 3, remove "§.,_" 

Page 3, line 29, remove the overstri ke over "e-:-" 
Page 3, line 29, remove "L" 
Page 4, l ine 4, remove the overstrike over "1-,;" 

Page 4 , line 4, remove "8." 

Page 4, line 14, remove the overstri ke over "&" 

Page 4, line 14, remove "9." 

Page 4 , line 21, remove the overstri ke over "9-:-" 
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Page 4 ,  line 21, remove ".1.Q,_" 

Page 4, line 26, remove the overstrike over "4-(h" 

Page 4, line 26, remove ".11..,_" 

Page 4, line 28, remove the overstrike over "4-+.-" 

Page 4, line 28, remove "-1£" 

Page 5, line 1, remove the overstrike over "�" 

Page 5, line 1, remove "rr" 
Page 5, line 4, remove the overstrike over "4-&.-" 

Page 5, line 4, remove "14,_" 

Page 5, line 26, remove the overstrike over "44.-" 

Page 5, line 26, remove "�" 

Page 5, line 30, remove the overstrike over "4-&.-" 

Page 5, line 30, remove ".1§/ 

Page 6, line 10, remove the overstrike over "4€--c" 

Page 6, line 10, remove ".1L" 

Page 6, line 12, remove the overstrike over "4-7-c-" 

Page 6, line 12, remove ".1.§.,_" 

Page 6, line 14, replace ".llL" with ".1.§.,_" 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation, solely" 

Page 6, line 16, after "assembly" insert ", and may be defined further by the ethics commission" 

Page 6, remove lines 17 through 30 

Page 7 ,  remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16.1-08.1-03. 7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-08.1-03.7. Polit ical committees that organize and register according to 
federal law that make independent expenditures or disbursements to nonfederal 
candidates, political parties, and political committees . 

A political committee that organizes and registers according to federal law and 
makes an independent expenditure or makes a disbursement in excess of two hundred 
dollars to a nonfederal candidate seeking public office or to a political party or political 
committee in this state shall file a copy of that portion of the committee's federal report 
detailing the independent expenditure or the disbursement made. The political 
committee shall file a copy of the committee's federal report, and supplementary 
information as necessary under this section, with the secretary of state at the time of 
filing the report with the applicable federal agency. The report must include: 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aoo 
3. The date and amount of the independent expenditure or disbursement 

and 

4. The ultimate and true source of funds listed by contributor and 
subcontributor of any amount over two hundred dollars collected or used to 
make the independent expenditure or disbursement including: 

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received." 

• Page 13, line 17 , remove "For the first violation, the secretary of state shall assess a civil 

• 

penalty of five hundred" 

Page 13, replace lines 18 through 21 with "The secretary of state shall assess a civil penalty 
upon any person that knowingly violates this section. 

§.:. If the contribution used in violation of this section has a value of two 
thousand five hundred dollars or more, the civil penalty must be two 
times the value of the contribution. 

� If the contribution used in violation of this section has a value of less 
than two thousand five hundred dollars, the civil penalty must be at 
least two times the value of the contribution and may be up to five 
thousand dollars. 

� The assessment of a civil penalty may be appealed to the district court of 
the county where the candidate resides." 

Page 13, line 25, remove "-1.,_" 

Page 13, line 25, replace "report" with "statement" 

Page 13, remove lines 27 through 31 

Page 18, remove lines 16 through 29 

Page 19, remove lines 1 through 3 
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Page 1 9, l ine 7, remove "commission or an" 

Page 1 9, l ine 7, after the second comma insert "or the commission" 

Page 20, l ine 1 3, remove ", or" 

Page 20, l ine 1 4, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, l ine 1 4, remove "or the commission" 

Page 22, l ine 1 6, remove "or commission" 

Page 22, l ine 1 8, remove "or commission" 

Page 23, l ine 2, remove "or the commission" 

Page 23, l ine 1 3, remove "or commission" 

Page 23, l ine 1 4, remove "or commission" 

Page 23, l ine 1 6, remove "or commission" 

Page 23, l ine 1 7, after "to" insert "the ethics commission," 

Page 23, l ine 1 8, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24, l ine 7, remove "or the commission" 

Page 26, l ine 1 1 ,  remove "enacted during the most recent session of the" 

Page 26, l ine 1 2, remove "legislative assembly" 

Page 28, remove lines 1 7  through 31  

Page 30, remove l ines 9 through 31 

Page 31 , remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 through 23 

Page 34, remove l ines 1 1  through 30 

Page 35, remove lines 1 through 24 

Page 37, l ine 1 7, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, l ine 1 8, remove '"'Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 1 9  and 20 

Page 37, l ine 21 , remove "3." 

Page 37, l ine 23, replace "4." with "3." 

Page 37, l ine 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 
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Page 37 , line 26, replace "5." with "4." 

Page 37 , line 28, replace "6." with "§_,_" 

Page 37 , line 29 , after "recreation" insert " ,  except: 

a. Purely informational material: 

� A campaign contribution: and 

c. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission, to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37 , line 30, replace "L." with "6." 

Page 37 , line 30, remove "final" 

Page 37 , line 31, after "28-32" insert "and means attempting to influence a public official's 
execution of a power or duty under title 54, unless the promotion, opposition, or 
attempt is made by a public official or public employee acting in an official capacity. 
" Influence state government action" may be defined further by ethics commission rule" 

Page 38, line 1, replace "§_,_" with "L." 
Page 38, line 1, replace "an" with \ 

f!..:. Engage in an" 

Page 38, line 1, after "54-05.1-02" insert ": and 

� Influence state government action" 

Page 38, line 2, replace "il" with "8." 

Page 38, line 3, replace "1.Q,_" with "9 . "  

Page 38, line 6 ,  replace "11.,_" with "10." 

Page 38, line 8, replace ".12..," with "11.,_" 

Page 38, line 9, remove ", adjusted for inflation, solely" 

Page 38, line 10, after "action" insert ", and may be defined further by ethics commission rule" 

Page 38, line 12, remove ", adjusted for" 

Page 38, line 13, remove "inflation," 

Page 38, line 16, remove "adjusted for" 

Page 38, line 17 , replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38, line 17 , replace "influence state government action" with "lobby" 

Page 38, line 18, replace "The" with "�" 

Page 38, line 19 , after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 
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Page 38, line 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39 , remove lines 1 through 15 

Page 39 , line 17, replace "lobbyist" with "person who lobbies" 

Page 39 , line 18, remove "with a value over sixty dollars per" 

Page 39 , remove lines 19 through 31 

Page 40, remove line 1 

Page 40, line 2, replace "by the ethics commission" with "knowingly from a person who lobbies" 

Page 40, line 3, replace "lobbyist" with "person who lobbies" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "a. 6" with "§_'' 

Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hund red" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

a. If the gift has a value of five hundred dollars or more, the civil penalty 
must be two times the value of the gift. 

t2.,. If the gift has a value of less than five hundred dollars, the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14, replace " Investigator" with "Office" 

Page 40, line 19 , remove "The ethics commission shall meet as necessary to address each 
complaint the" 

Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

Page 40, line 21, remove "or referral for enforcement under section 54-66-10" 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
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provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove " - Identifying information - False complaints" 

Page 41, line 12, remove "1.,_" 

Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint. the ethics commission may: 

1.,_ Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

2. Investigate the allegations in the complaint. 

3. Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk . 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

If, after investigating a complaint. the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an 
ethics commission complaint against the accused individual and give the accused 
individual no less than twenty days to respond. 

54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint. the ethics commission may: 

1.,_ Resolve the charges in the ethics commission complaint informally with the 
accused individual; or 

2. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges . 

Page No. 7 19.1078.02026 



\-r� \ '5c;} \ 
54-66-09. Hearing findings - Penalties. 

1.,_ At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2. The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred.  

54-66-1 0. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual 
resides." 

Page 43, line 24, remove "determined the accused individual violated article XIV of' 

Page 43, remove line 25 

Page 43, line 26, replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44, line 2, replace "54-66-07" with "54-66-06" 

Page 44, line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony." 
with "The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure." 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection." 

Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44, line 27 , remove "and may revoke the lobbyist's registration" 

Page 44, line 29, after "misdemeanor" insert ", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29, insert: 

"54-66-1 5. Removal of ethics commission members. 

1.,_ An ethics commission member may be removed from office for: 

� Substantial neglect of duty; 

Q.,. Gross misconduct in office: 
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c. Violation of the commission's code of ethics: or 

� Willful or habitual neglect or refusal to perform the duties of the 
member 

2. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate." 

Page 44, l ine 31, replace "$300,000" with "$517 ,155" 

Page 45, l ine 3, replace "one and one-half' with "two" 

Page 45, l ine 4, after the thi rd comma i nsert "and" 

Page 45, line 4,  remove ", 5, and 7" 

Page 45, l ine 5,  replace "32" with "23" 

Page 45, l ine 8, replace "32" with "23" 

Page 45, l ine 10, replace "32" with "23" 

Page 45, l i ne 12, after "Sections" insert "5, 6, 7 , "  

Page 45, l ine 12, after the fourteenth comma insert "and" 

Page 45, l i ne 13, remove " ,  23, 24, 25, 26, 27 , 28, 29, 30, and 31" 

Renumber accordi ngly 
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19.1078.02024 
Title. 

\-\-� \ 5Q \ � \ l c.e  \ l 9 -=ft" 5 
Prepared by the Legislative Council staff for 
Senator Mathern 

April 16, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B I LL NO. 1521 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 5, remove "subsection 4 of section 16.1-08.1-02.1,  sections 16.1-08.1-02.3, 
16.1-08.1-02.4," 

Page 1, line 6, replace "16.1-08.1-03.1" with "16.1-08.1-03.7" 

Page 1, line 6, remove "28-32-02," 

Page 1, line 7, remove "28-32-14," 

Page 1, line 7, after the eighth comma insert "and" 

Page 1, line 8, remove "28-32-17, 28-32-18, and 28-32-18.1,"  

Page 1, line 9 ,  remove "28-32-27, "  

Page 1, line 10, remove "disqualification of  agency heads in  quasi-judicial proceedings," 

Page 1, line 12, after the first semicolon insert "to provide for a legislative management study" 

Page 1, line 19 , remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 1, remove lines 20 and 21 

Page 1, line 22, remove "2." 

Page 2, line 6, remove the overstrike over "�" 

Page 2, line 6, remove "-1," 

Page 2, line 13, remove the overstrike over "&" 

Page 2, line 13, remove "4." 

Page 2, line 26, remove the overstrike over "4:-" 

Page 2, line 26, remove "5." 

Page 3, line 3, remove the overstrike over "&:-" 

Page 3, line 3, remove "6." 

Page 3, line 29 , remove the overstrike over "&.-" 

Page 3, line 29, remove "L" 
Page 4, line 4, remove the overstrike over "+-:" 
Page 4, line 4, remove "8." 

Page 4, line 14, remove the overstrike over "&" 

• Page 4, line 14, remove "�" 
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Page 4, line 21, remove the overstrike over "9:-" 

Page 4, line 21, remove ".1.Q,_" 

Page 4, line 26, remove the overstrike over "4-G:-" 

Page 4, line 26, remove "11.,_" 

Page 4, line 28, remove the overstrike over "44-:-" 

Page 4, line 28, remove "12." 

Page 5, line 1, remove the overstrike over "42-:-" 

Page 5, line 1, remove "13." 

Page 5, line 4, remove the overstrike over "4-3:-" 

Page 5, line 4, remove "14." 

Page 5, line 26, remove the overstrike over "44:-" 

Page 5, line 26, remove "15." 

Page 5, line 30, remove the overstrike over 1 14-e-:-1 1  

Page 5, line 30, remove 1 116. 1 1  

Page 6, line 10, remove the overstrike over 1 14-e-:-1 1  

Page 6, line 10, remove "17. 1 1  

Page 6, line 12, remove the overstrike over 1 147:-' ' 

Page 6, line 12, remove "18." 

Page 6, line 14, replace "19." with "18." 

Page 6, line 14, replace "who" with "that" 

Page 6, line 15, remove ", adjusted for inflation, solely" 

Page 6, line 16, after "assembly" insert ", and may be defined further by the ethics commission" 

Page 6, remove lines 17 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 29 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 31 

Page 12, remove lines 1 through 31 

Page 13, replace lines 1 through 6 with: 

"SECTION 2. AMENDMENT. Section 16.1-08.1-03.7 of the North Dakota 
Century Code is amended and reenacted as follows: 
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16.1-08.1-03.7. Political committees that organize and register according to 
federal law that make independent expenditures or  disbursements to nonfederal  
candidates, political parties, and political committees . 

A pol it ical comm ittee that organ izes and reg isters accord ing to federal law and 
makes an independent expend itu re or makes a d isbursement i n  excess of two hundred 
do l lars to a nonfedera l  cand idate seek ing pub l ic  office or  to a pol i t ica l  party or pol it ical 
comm ittee in th is state shal l  fi le a copy of that port ion of the com mittee's federa l  report 
deta i l i ng the i ndependent expend itu re or the d isbursement made.  The pol it ica l  
committee sha l l  fi le a copy of the com mittee's federa l  report, and supplementary 
i nformation as necessary under th is sect ion, with the secretary of state at the t ime of 
fi l i ng the report with the app l icable federa l  agency. The report m ust i ncl ude :  

1 .  The name,  mai l i ng address, and treasurer of the pol it ica l  comm ittee ; 

2 .  The recip ient's name and ma i l i ng address ;  aoo 
3 .  The date and  amount of  the  i ndependent expend iture or d isbursement 

and 

4 .  The u lt imate and  true source of funds l i sted by contributor and 
subcontributor of any amount over two hundred do l la rs co l lected or used to 
make the i ndependent expend iture or  d isbursement i ncl ud i ng: 

a. The name and address of the contributor; 

� The tota l amount of the contribut ion: and 

c .  The date the last contribut ion was received . "  

Page 1 3 , l i ne  1 7 , remove "For t he  fi rst v io lat ion, the secretary of state sha l l  assess a civi l 
penalty of five hundred" 

Page 1 3 , replace l i nes 1 8  through 21 with "The secretary of state sha l l  assess a civi l pena lty 
upon any person that knowingly v io lates th is sect ion .  

� If the contri but ion used i n  v io lat ion of th is  sect ion has a value of two 
thousand five hundred do l lars or more, the civi l penalty m ust be two 
t imes the val ue  of the contri bution .  

b .  If the  contri but ion used i n  v io lat ion of  th i s  sect ion has a va lue of less 
than two thousand five hundred do l la rs, the civi l pena lty m ust be at 
least two t imes the va lue of the contribut ion and may be up to five 
thousand do l lars .  

� The assessment of a civi l penalty may be appealed to the d istrict court of 
the county where the cand idate res ides . "  

Page 1 3 , l i ne 25 ,  remove "1." 

Page 1 3 , l i ne 25 ,  replace "report" with "statement" 

Page 1 3 , remove l i nes 27 through 3 1  

Page 1 8 , remove l i nes 1 6  through 29 

• Page 1 9 , remove l i nes 1 through 3 
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Page 19 , line 7, remove "commission or an" 

Page 19 , line 7, after the second comma insert "or the commission" 

Page 20, line 13, remove ", or" 

Page 20, line 14, remove "the Constitution of North Dakota is amended to eliminate the 
authority" 

Page 22, line 14, remove "or the commission" 

Page 22, line 16, remove "or commission" 

Page 22, line 18, remove "or commission" 

Page 23, line 2, remove "or the commission" 

Page 23, line 13, remove "or commission" 

Page 23, line 14 , remove "or commission" 

Page 23, line 16, remove "or commission" 

Page 23, line 17, after "to" insert "the ethics commission," 

Page 23, line 18, overstrike "nor does this section apply to" and insert immediately thereafter 
"and" 

Page 24 , line 7, remove "or the commission" 

Page 26, line 11, remove "enacted during the most recent session of the" 

Page 26, line 12 , remove "legislative assembly" 

Page 28, remove lines 17 through 31 

Page 30, remove lines 9 through 31 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 through 23 

Page 34 , remove lines 11 through 30 

Page 35, remove lines 1 through 24 

Page 37, line 17, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 

Page 37, line 18, remove ""Adjusted for inflation" means adjusted on January first of each year 
by the change in" 

Page 37, remove lines 19 and 20 

Page 37, line 21, remove "�" 

Page 37, line 23, replace "4." with "�" 

Page 37, line 25, replace "government ethics" with "transparency, corruption, elections, or 
lobbying" 
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Page 37, line 26, replace 1 1.Q,_1 1  with "4." 

Page 37, line 28, replace "6." with 1 1.Q,_1 1  

• Page 37, line 29, after "recreation" insert", except: 

� Purely informational material; 

.Q,. A campaign contribution: and 

c. An item, service, or thing of value given under conditions that do not 
raise ethical concerns, as set forth in rules adopted by the ethics 
commission. to advance opportunities for state residents to meet with 
public officials in educational and social settings in the state" 

Page 37, line 30, replace "L" with 1 1.Q,,1 1  

Page 37, line 30, remove "promoting or opposing the final adoption of' 

Page 37, line 31, replace "a rule by an administrative agency or the commission under chapter 
28-32" with "an attempt to influence state administrative action by communicating or 
urging others to communicate with public officials or state employees, unless the 
attempt is made by a public official or state employee acting in an official capacity, and 
may be defined further by ethics commission rule" 

Page 38, line 1, replace "ft_" with "L" 
Page 38, line 1, replace "an" with "� 

� Engage in an" 

• Page 38, line 1, after "54-05.1-02" insert ": and 

• 

.Q,. Influence state government action" 

Page 38, line 2, replace "�" with "8." 

Page 38, line 2, replace "an individual required to register under section 54-05.1-03" with "� 

� A registered lobbyist: and 

.Q,. Any other individual who spends more than two hundred dollars, not 
including the individual's own travel expenses and membership dues, 
in any calendar year to lobby" 

Page 38, line 3, replace "10." with "�" 

Page 38, line 6, replace ".1.1." with "10." 

Page 38, after line 7, insert: 

".1.1. "Registered lobbyist" means an individual required to register under 
section 54-05.1-03." 

Page 38, line 9, remove ", adjusted for inflation, solely" 

Page 38, line 10, after "action" insert ", and may be defined further by ethics commission rule" 

Page 38, line 12, after "6" insert "registered" 

Page 38, line 12, remove ", adjusted for" 
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Page 38, line 13, remove "inflation." 

Page 38. line 16. replace "person" with "lobbyist other than a registered lobbyist" 

Page 38. line 16. remove "adjusted for" 

Page 38. line 17, replace "inflation" with "not including the individual's own travel expenses and 
membership dues" 

Page 38. line 17. replace "influence state government action" with "lobby" 

Page 38. line 18, replace "The" with "8" 
Page 38, line 19, after "report" insert "under this subsection" 

Page 38, line 26, remove "within forty days after the deadlines" 

Page 38, line 27, remove "by which the reports must be filed" 

Page 38, remove lines 28 through 31 

Page 39, remove lines 1 through 15 

Page 39, line 18, remove "with a value over sixty dollars per" 

Page 39, line 19, remove "individual per event. adjusted for inflation." 

Page 39, line 19, remove ". except to" 

Page 39, remove lines 20 through 31 

Page 40, remove line 1 

Page 40, line 2, remove "by the ethics commission" 

Page 40, line 4, remove the underscored colon 

Page 40, line 5, replace "a. 8" with "i' 
Page 40, line 5, remove the underscored semicolon 

Page 40, remove line 6 

Page 40, line 7, remove "c. A campaign contribution" 

Page 40, line 8, remove "For the first violation, the secretary of state shall assess a civil penalty 
of five hundred" 

Page 40, replace lines 9 through 12 with "The secretary of state shall assess a civil penalty 
upon any person that violates this section. 

g_,_ If the gift has a value of five hundred dollars or more. the civil penalty 
must be two times the value of the gift. 

12,. If the gift has a value of less than five hundred dollars. the civil penalty 
must be no less than two times the value of the gift and may be up to 
one thousand dollars." 

Page 40, line 14 , replace "Investigator" with "Office" 

Page 40, line 19, remove "The ethics commission shall meet as necessary to address each 
complaint the" 
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Page 40, line 20, remove "commission receives." 

Page 40, line 20, after "in" insert "a public hearing or" 

• Page 40, line 21, remove "or referral for enforcement under section 54-66-1 0" 

• 

• 

Page 41, line 6, remove "Commission members shall hire or otherwise engage a part-time 
administrative" 

Page 41, replace lines 7 through 10 with "The director of the office of management and budget 
shall allocate office space in the state capitol for the ethics commission, or, if office 
space in the capitol is unavailable, shall negotiate for, contract for, and obtain office 
space for the ethics commission in the city of Bismarck or in the Bismarck area. The 
ethics commission's office space may not be located in the office space of any other 
government agency, board, commission, or other governmental entity, and must 
provide sufficient privacy and security for the ethics commission to conduct its 
business. The director shall charge the ethics commission an amount equal to the fair 
value of the office space and related services the office of management and budget 
renders to the ethics commission." 

Page 41, line 11, remove " - Identifying information - False complaints" 

Page 41, line 12, remove "1/ 
Page 41, line 12, remove "When making a" 

Page 41, remove lines 13 through 30 

Page 42, remove lines 1 through 29 

Page 43, replace lines 1 through 21 with: 

"54-66-06. Informal resolution - Investigation - Referrals. 

After receiving a complaint, the ethics commission may: 

i Attempt to negotiate or mediate an informal resolution between the 
accused individual and the complainant. 

£. Investigate the allegations in the complaint. 

� Refer a matter described in or arising from a complaint to the bureau of 
criminal investigation or other appropriate law enforcement agency if a 
majority of the ethics commission members reasonably believes a crime 
was committed or the safety of the complainant is at risk. 

4. Refer a complaint alleging a violation of open meetings or open records 
requirements to the attorney general, and the attorney general shall review 
the allegation under section 44-04-21.1 if the complaint was submitted to 
the ethics commission by the relevant deadline in section 44-04-21.1. 

54-66-07. Ethics commission complaint - Informing the accused individual. 

I f, after investigating a complaint, the ethics commission decides to charge the 
accused individual with a violation of law, the ethics commission shall serve an 
ethics commission complaint against the accused individual and give the accused 
individual no less than twenty days to respond. 
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54-66-08. Informal resolutions - Public hearings - Referrals. 

After serving an ethics commission complaint, the ethics commission may: 

1.:. Resolve the charges in the ethics commission complaint informally with the 
accused individual: or 

£:. Hold a public hearing regarding the charges in the ethics commission 
complaint. The accused individual must be afforded due process, including 
an opportunity to respond to the charges. 

54-66-09. Hearing findings - Penalties. 

1.:. At the conclusion of a hearing, the ethics commission shall issue and make 
public its written findings of fact, conclusions of law, and any penalty 
authorized by law which the ethics commission imposes. 

2. The written findings of fact must state whether the ethics commission 
believes, based on a preponderance of the evidence, as viewed by a 
reasonable person, a violation of article XIV of the Constitution of North 
Dakota, this chapter, or another law or rule regarding transparency, 
corruption, elections, or lobbying occurred. 

54-66-1 0. Appeals. 

An accused individual or complainant may appeal a finding of the ethics 
commission to the district court of the county where the accused individual 
resides. " 

Page 43, line 24, remove "determined the accused individual violated article X IV of' 

Page 43, remove line 25 

Page 43, line 26, replace "government ethics, and a court affirmed the determination if 
appealed" with "issued an ethics commission complaint" 

Page 44, line 2, replace "54-66-07" with "54-66-06" 

Page 44, line 10, replace "Willful publication" with "Publication" 

Page 44, line 11, replace "criminal defamation under section 12.1-15-01" with "a class B 
misdemeanor" 

Page 44, line 12, replace "A public official who violates this section is guilty of a class C felony. " 
with "The information deemed confidential in this section may be disclosed by the 
ethics commission if the accused individual agrees to the disclosure." 

Page 44, replace lines 14 through 17 with "A knowing violation of subsection 2 of section 2 of 
article XIV of the Constitution of North Dakota is a class A misdemeanor. The ethics 
commission shall assess a civil penalty of up to one thousand dollars on any person 
that knowingly violates the subsection. " 

Page 44, line 19, after "commission" insert "unless the commission objects to representation by 
the attorney general in a specific matter" 

Page 44, line 27, remove "and may revoke the lobbyist's registration" 
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Page 44, line 29 , after "misdemeanor" insert", and, if the lobbyist is a registered lobbyist, the 
secretary of state may revoke the lobbyist's registration" 

Page 44, after line 29 , insert: 

"54-66-15. Removal of ethics commission members . 

.1- An ethics commission member may be removed from office for: 

� Substantial neglect of duty; 

� Gross misconduct in office; 

c. Violation of the commission's code of ethics; or 

� Willful or habitual neglect or refusal to perform the duties of the 
member. 

2.,. Removal of an ethics commission member under subsection 1 requires 
consensus agreement by: 

a. The governor; 

b. The majority leader of the senate; and 

c. The minority leader of the senate." 

Page 44, line 31, replace "$300,000" with "$517,155" 

Page 45, line 3, replace "one and one-half" with "two" 

• 
Page 45, after line 3, insert: 

"SECTION 25. LEGISLATIVE MANAG EMENT STU DY - ETHICS 
COMMISSION AND LEGISLATIVE ASSEMBLY RESPONSIBILITIES. During the 
2019-20 interim, the legislative management shall consider studying subsection 2 of 
section 1 of article XIV and subsections 1 through 5 of section 2 of article X IV of the 
Constitution of North Dakota, and the responsibilities of the legislative assembly and 
ethics commission under the subsections. The study committee must include members 
of the ethics commission as selected by the ethics commission. The study must include 
consideration of whether the civil and criminal sanctions for violations of the 
constitutional provisions are appropriate; whether additional authority is needed by the 
entity vested to implement, interpret, and enforce section 1 of article XIV; and effective 
means to educate public officials, lobbyists, and the public on the requirements of 
article XIV and other laws regarding government ethics. The legislative management 
shall report its findings and recommendations, together with any legislation necessary to 
implement the recommendations, to the sixty-seventh legislative assembly." 

Page 45, line 4, after the third comma insert "and" 

Page 45, line 4, remove ", 5, and 7" 

Page 45, line 5, replace "32" with "23" 

Page 45, line 8 ,  replace "32" with "23" 

Page 45, line 10, replace "32" with "23" 

• Page 45, line 12, after "Sections" insert "5, 6 ,  7 ," 
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Page 45, line 12, after the fourteenth comma insert "and" 

Page 45, line 13, remove ", 23, 24 , 25, 26, 27, 28, 29, 30, and 31" 

Renumber accordingly 
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F IRST ENGROSSMENT 19.1078.02038 

Sixty-sixth 
Legislative Assembly 
of North Dakota 

ENGROSSED HOUSE � 

Introduced by 

Representative Pollert 

Senator Wardner 

1 A B ILL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter 54-66 of 

2 the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

3 restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

4 requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

5 sectionsections 16.1-08.1-01, subsection 4 of section 16.1 08.1 02.1 ,  sections 16.1 08.1 02.3, 

6 16.1 08.1 02.4, 16.1 08.1 03.1 1 6.1-08.1-03.7, 16.1-08.1-04.1, 16.1-08.1-06.2, 28-32-01, 

7 28 32 02, 28-32-03, 28-32-06, 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 

8 28-32-11, 28-32-12, 28 32 1 4, 28-32-15, 28-32-16, 28 32 17, 28 32 18, and 28-32-18.1, 

9 subsections 2 and 4 of section 28-32-19, and sectionG 28 32 27, 28-32-47, 28-32-48, and 

10  28-32-49 of the North Dakota Century Code, relating to rulemaking procedures, disqualification 

1 1  of agency heads in quasi judicial proceedings, implementing article XIV of the Constitution of 

1 2  North Dakota, and requirements for the North Dakota ethics commission; to provide for a 

1 3  penalty ; to provide an appropriation; to provide an effective date; to provide an expiration date; 

1 4  and to declare an emergency. 

1 5  BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1 6  SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

18 16.1-08.1-01. Definitions. 

1 9  As used in this chapter, unless the context otherwise requires: 

20 

2 1  

22 

23 

24 

1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

2. "Affiliate" means an organization that controls, is controlled by, or is under common 

control with another organization. For purposes of this definition, control means the 
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possession, direct or indirect, of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2. � "Association" means any club, association, union, brotherhood, fraternity, organization, 

8 
9 

1 0  
1 1  
1 2  
1 3  

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

1 4  3.4.- "Candidate" means an individual who seeks nomination for election or election to 

1 5  
1 6  
1 7  
1 8  
19 
20 
2 1  
22 
23 
24 
25 
26 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d .  An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4.&.- "Conduit" means a person that is not a political party, political committee, or candidate 

28 
29 
30 
3 1  

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

5 .&.- "Contribution" means a gift, transfer, conveyance, provision, receipt , subscription, 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions , including rents , 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

6.7-c "Cooperative corporations" ,  "corporations" ,  and "limited liability companies" a re as 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations . However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7.& "Expenditure" means: 

5 
6 
7 

8 
9 

1 0  
1 1  
1 2  
1 3  

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied , whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

1 4  8.9-:- "Expenditure categories" means the categories into which expenditures must be 

15 
16 
1 7  
18 
1 9  
20 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel; and 

e. Miscellaneous. 

2 1  9.4-0-:- "Independent expenditure" means an expenditure made for a political purpose or for 

22 

23 
24 
25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 10.44-: "Patron" means a person who owns equity interest in the form of stock, shares, or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 11.4-2--:- "Person" means an individual, partnership, political committee, association, 

29 
30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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1 12.*- "Personal benefit" means a benefit to the candidate or another person which is not for 

2 
3 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

4 13.44.- "Political committee" means any committee, club, association, or other group of 

5 

6 
7 

8 
9 

1 0  
1 1  

1 2  
1 3  
1 4  
15 
16 
1 7  
18 
1 9  

20 
2 1  
22 
23 
24 
25 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

26 14.4-&.- "Political party" means any association, committee, or organization which nominates a 

27 
28 
29 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

30 15.4-e-:- "Political purpose" means any activity undertaken in support of or in opposition to the 

31  election or nomination of a candidate to public office and includes using "vote for" , 
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"oppose" , or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "political purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as "incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

10  16.4-7:- "Public office" means every office to which an individual can be elected by vote of the 

1 1  people under the laws of this state. 

1 2  17.4-8-:- "Subsidiary" means an affiliate of a corporation under the control of the corporation 

1 3  directly or indirectly through one or more intermediaries. 

1 4  4-9:-18. "Ultimate and true source" means the person woothat knowingly contributed over two 

1 5  hundred dollars, adjusted for inflation, solely to influence a statewide election or an 

1 6  election for the legislative assembly. 

1 7  SECTION 2. AMENDMENT. Subsection 4 of section 16.1 08.1 02.1 of the North Dakota 

1 8  Century Code is amended and reenacted as follows: 

1 9  
20 

2 1  

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

4. The statement filed according to this section must shm.., the following: 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of h'lo hundred dollars , 

adjusted for inflation, or less; 

s. The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of two hundred 

dollars, adjusted for inflation: 

(1 ) The name of each person; 

(2) The mailing address of each person; 

(3) The date of the most resent receipt of revenue from each 

person; and 
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(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors '.vhich total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c .  The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

afl6 

d. For a state,.vide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statei.vide multicandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor '.vhich is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a candidate or candidate committee, a multicandidate political 

committee, or a nonstatewide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures , by expenditure category, made from January first through December 

thirty first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty first; 

b. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount was received; 

c. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

d. The total of all contributions received from contributors that contributed t\vo 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

4. A person required to file a statement under this section, other than a candidate for 

judicial office, county office , or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars, adjusted for inflation, or more during the 

reporting period. F'or these contributions from individuals , the statement must include 

the contributor's occupation , employer, and the employer's principal place of business. 

5. A candidate for city office in a city with a population under five thousand and a 

candidate committee for the candidate are exempt from this section. 

6. A candidate for county office and a candidate committee for a candidate for county 

office shall file statements under this chapter 'Nith the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement with the 

secretary of state. 

7. The filing officer shall assess and collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any personal 

accounts. 

SECTION 4. AMENDMENT. Section 16. 1  08. 1 02.4 of the North Dakota Century Code is 

amended and reenacted as follo·Ns: 
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1 16.1 08.1 02.4. Pre election, supplemental, and year end campaign disclosure 

2 statement requirements for statewide political parties and certain political committees. 
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1 .  Prior to the thirty first day before a primary, general, or special election, a statmvide 

political party or a political committee not required to file statements under section 

16.1 08.1 02.3 which is soliciting or accepting contributions shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through the fortieth day before the election. A political party that has 

not endorsed or nominated a candidate in an election is not required to file a 

statement under this subsection. A statement required to be filed under this subsection 

may be submitted for filing beginning on the thirty ninth day before the election. The 

statement must include: 

a. For each aggregated contribution from a contributor •.vhich totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was recei•1ed; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of t>.•10 

hundred dollars, adjusted for inflation, in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 
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2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

e. The date the last contributed amount was received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16. 1  08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For eaeh aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1 ) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

e. The total of all contributions received from contributors that contributed t·110 

hundred dollars, adjusted for inflation, or less eaeh during the reporting period; 

d. For eaeh recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation, in the aggregate: 

(1 ) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of t>.vo 

hundred dollars, adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 
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g.  The balance of the campaign fund on January first and December thirty first. 

4. A person required to file a statement under this section shall disclose eaeh aggregated 

contribution from a contributor 'lt'hieh totals five thousand dollars, adjusted for inflation, 

or more during the reporting period. For these contributions from individuals, the 

statement must include the contributor's oeeupation, employer, and the employer's 

principal plaee of business . 

5. Statements under this section must be filed with the secretary of state. 

6 .  The secretary of state shall assess and eolleet fees for any reports filed after the filing 

9 deadline. 

10 SECTION 5. AMENDMENT. Section 16 . 1  08. 1 03. 1 of the North Dakota Century Code is 

1 1  amended and reenacted as follo•Ns: 

1 2  16.1 08.1 03.1. Special requirements for statements required of persons engaged in 

1 3  activities regarding ballot measures. 

1 4  
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1 .  For eaeh reportable contribution and expenditure under section 16. 1 08. 1  02.4 , the 

threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

engaged in activities described in subdivision e of subsection 13H. of section 

16 . 1  08. 1 01 . 

2 .  For contributions received from an out of state contributor, a person engaged in 

activities described in subdivision e of subsection 13H. of section 16 . 1  08.1 01 shall 

include the following information regarding eaeh subeontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16 .1  08. 1  02.4: 

a. A designation as to 'lt'hether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution; 

b. The name and mailing address of eaeh subeontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution; 

e. The contribution amounts of eaeh disclosed subeontributor; and 

d. The oeeupation, employer, and address for the employer's principal plaee of 

business of eaeh disclosed subeontributor 

3. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for eireulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16.1 08.1 02.4. 

4. /\ sponsoring committee shall file a statement regarding its intent to compensate 

6 circulators before paying for petitions to be ciroulated. 

7 SECTION 2. AM ENDMENT. Section 16.1-08.1-03. 7 of the North Dakota Century Code is 

8 amended and reenacted as follows: 

9 1 6. 1 -08.1 -03. 7. Political committees that organize and register according to federal 

1 0 law that make independent expenditures or disbursements to nonfederal candidates, 

1 1  political parties, and political committees. 

1 2  A political committee that organizes and registers according to federal law and makes an 

1 3  independent expenditure or makes a disbursement in excess of two hundred dollars to a 

1 4  nonfederal candidate seeking public office or to a political party or political com mittee in this 

15  
16 

state sha l l  fi le a copy of  that portion of  the committee's federal report deta i l ing the independent 

expend iture or the d isbursement made. The political committee shal l  fi le a copy of the 

17 com mittee's federal report, and supplementary information as necessary under this section, with 

18 the secretary of state at  the time of  filing the report with the applicable federal agency. The 

1 9  report and supplementary information must include: 

20 

2 1  
22 

23 
24 
25 

26 
27 

28 

1. The name, mailing address, and treasurer of the political committee; 

2. The recipient's name and mailing address; aREl-

3. The date and amount of the independent expenditure or disbursement; and 

4. The ultimate and true source of funds listed by contributor and subcontributor of any 

amount over two hundred dollars collected or used to make the independent 

expenditure or disbursement including: 

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received. 

• 
29 
30 

SECTION 3. AM ENDMENT. Section 16.1-08.1-04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 16.1-08.1-04.1. Personal use of contributions prohibited. 

2 .1. A candidate may not use any contribution received by the candidate, the candidate's 

3 candidate committee, or a multicandidate political committee to: 

4 4:- a. Give a personal benefit to the candidate or another person; 

5 � � Make a loan to another person; 

6 � c. Knowingly pay more than the fair market value for goods or services purchased 

7 for the campaign; or 

8 4:- _g_,_ Pay a criminal fine or civil penalty. 

9 
1 0  
1 1  
1 2  
1 3  

1 4  
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16 
1 7  

18 
1 9  
20 

2 1  

2. For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who knowingly violates this section. The assessment of a civil 

penalty may be appealed to the district court of Burleigh County. For a second and 

subsequent !mowing violation of this section, the person is guilty of a class B 

misdemeanor.The secretary of state shall assess a civil penalty upon any person that 

knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two thousand 

five hundred dollars or more, the civil penalty must be two times the value of the 

contribution. 

b. If the contribution used in violation of this section has a value of less than two 

thousand five hundred dollars, the civil penalty must be at least two times the 

value of the contribution and may be up to five thousand dollars. 

3. The assessment of a civil penalty may be appealed to the district court of the county 

22 where the candidate resides. 

23 SECTION 4. AMENDMENT. Section 1 6.1 -08. 1 -06.2  of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 16.1-08.1-06.2. Secretary of state to provide instructions, make adjustments for 

26 inflation, and conduct training. 

27 The secretary of  state shall provide instructions and conduct training for the purpose of 

28 promoting uniform application of campaign finance and disclosure requirements and the uniform 

29 filing of statements, registrations, or reports according to this chapter. The secretary also shall 

30 determine adjustments for inflation of the reporting thresholds in this chapter and instruct 

3 1  persons submitting reports under this chapter of the adjustments. On January first of each year, 
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the secretary shall determine whether the accumulated change in the consumer price index for 

all urban consumers (all items, United States city average), as applied to each reporting 

threshold in this chapter, would result in an adjustment of at least ten dollars of the threshold in 

effect on that date. If so, the secretary shall deem the reporting threshold adjusted by ten 

dollars. 

SECTION 5. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

created and enacted as follows: 

Ultimate and true source of funds - Required identification Penalty. 

4-:-----ln any reeoostatement under this chapter which requires the identification of a 

contributor or subcontributor, the ultimate and true source of funds must be identified. 

2. /\ resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. /\ failure to 

comply with this section must be proved by clear and convincing evidence. 

SECTION 6. AM ENDMENT. Section 28-32-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-01. Definitions. 

In this chapter, unless the context or subject matter otherwise provides: 

1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22 . 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 
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2. 

proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

"Administrative agency" or "agency" means each board, bureau, commission, 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07 , and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 
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Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s.  The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61 -01 .5 . 

LI .  The attorney general with respect to guidelines adopted under section 1 2.1 -32-1 5 

for the risk assessment of sexual offenders , the risk level review process ,  and 

public disclosure of information under section 1 2.1 -32-1 5. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees . 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61 -40. 

24 3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

25 authority of  the agency is  vested by law. 

26 4. "Commission" means the North Dakota ethics commission established by article XIV 

27  of the Constitution of North Dakota. 

28 � "Complainant" means any person who files a complaint before an administrative 

• 

29 
30 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 

Page No. 1 7  1 9.1 078.02038 



1 
2 
3 
4 
5 
6 

Sixty-sixth 
Legislative Assembly 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned , appointed , or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

7 fr.7. "License" means a franchise, permit, certification, approval, registration, charter, or 

8 similar form of authorization required by law. 

9 -7:-8. "Order" means any agency action of particular applicability which determines the legal 

1 0  
1 1  

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

1 2  &� "Party" means each person named or admitted as a party or properly seeking and 

1 3  
1 4  
15 
16 
1 7  

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 

conduct occurred , but the city or county may not appeal the decision of the hearing 

officer. 

1 8  9-:-� " Person" includes an individual, association, partnership, corporation, limited liability 

1 9  
20 

company, the commission, a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

2 1  4-0:-11,_ "Relevant evidence" means evidence having any tendency to make the existence of 

22 
23 

any fact that is of consequence to the determination of the administrative action more 

probable or less probable than it would be without the evidence. 

24 44:-1£. "Rule" means the whole or a part of an agency or commission statement of general 

25 

26 

27 
28 
29 
30 
3 1  

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 
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b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of aud its, investigations, inspections, and 

settling commercial d isputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the d isclosure of the 

statementrule would : 

(1) Enable law violators to avoid detection; 

(2) Facilitate d isregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned eri agency-operated, commission-owned, or 

commission-operated facil it ies or property. 

e. A rule relating only to the use of a particular facil ity or property owned, operated, 

or maintained by the state or any of its subd ivisions, if the substance of the rule is 

adequately ind icated by means of signs or signals to persons who use the facil ity 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i .  An opinion of  the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44. 7-03. 

k .  Any material, includ ing a guideline, interpretive statement, statement of general 

policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 6. AMENDMENT. Section 28 32 02 of the North Dakota Century Code is 

amended and reenacted as follows: 
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28 32 02. Rulemaking po•Ner of agenoyauthority Organizational rule. 
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1 .  The authority of an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

2.  In addition to other rulemaking requirements imposed by law, each agency may 

include in its rules a description of that portion of its organization and functions subject 

to this chapter and may include a statement of the general course and method of its 

operations and how the public may obtain information or make submissions or 

requests . 

3. The authority of the commission to adopt rules arises from article XIV of the 

Constitution of North Dakota . The commission shall follmv the process, and meet the 

requirements, as specified in this chapter to adopt, amend, or repeal its rules . 

SECTION 7. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

18 28-32-03. Emergency rules. 

1 9  
20 
2 1  
22 

1. If the commission or an agency, with the approval of the governor, or the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-10 . 

23 2. A proposed rule may be given effect on an emergency basis under th is section if any 

24 
25 
26 
27 

28 
29 
30 
3 1  

of the following grounds exists regard ing that rule: 

a. Imminent peril threatens public health , safety, or welfare, wh ich would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 
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3. A final rule adopted after consideration of all written and oral submissions respecting 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

4 4 .  The commission's or agency's finding, and a brief statement of  the commission's or 

5 

6 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

7 5. The commission or agency shall attempt to make interim final rules known to persons 

8 

9 

1 0  
1 1  

1 2  
1 3  

1 4  
15 
16 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens .  

ARThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32-10 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

1 7  6. An interim final rule is ineffective one hundred eighty days after its declared effective 

1 8  date unless first adopted as a final rule. 

1 9  SECTION 8. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

20 amended and reenacted as follows : 

2 1  28-32-06. Force and effect of rules. 

22 Upon becoming effective, rules have the force and effect of law until amended or repealed 

23 by the agency or commission, declared invalid by a final court decision, suspended or found to 

24 be void by the administrative rules committee, or determined repealed by the legislative council 

25 because the authority for adoption of the rules is repealed or transferred to another agency, or 

26 the Constitution of North Dakota is amended to eliminate the authority. 

27 SECTION 9. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

28 amended and reenacted as follows : 

29 28-32-07. Deadline for rules to implement statutory change. 

30 Any rule change, including a creation, amendment, or repeal, made to implement a 

3 1  statutory change must be adopted and filed with the legislative council within nine months of the 
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1 effective date of the statutory change. If an agency or the commission needs additional time for 

2 the rule change, a request for additional time must be made to the legislative council. The 

3 legislative council may extend the time within which the agency or commission must adopt the 

4 rule change if the request by the agency or commission is supported by evidence that the 

5 agency or commission needs more time through no deliberate fault of its own. 

6 SECTION 10 . AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 28-32-08 .  Regulatory analysis. 

9 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if : 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
16 

a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly ; or 

b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

1 7  2. The regulatory analysis must contain: 

18 
1 9  
20 

2 1  
22 

23 

24 
25 

26 

27 

28 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d .  A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

29 3. Each regulatory analysis must include quantification of the data to the extent 

30 practicable. 
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1 4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

2 

3 
4 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

5 5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

6 a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

7 analysis, includ ing erroneous determinations concerning the impact of the proposed 

8 rule on the regulated community, are not a ground upon which the invalidity of a rule 

9 may be asserted or declared. 

10  SECTION 11. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

1 1  amended and reenacted as follows: 

1 2  28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

1 3  Judicial review. 

1 4  1. As used in this section : 

15 
16 
1 7  
18 
1 9  

20 
2 1  
22 
23 
24 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated ; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars ; 

b. "Small entity" includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field ; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

25 2. Before adoption of any proposed rule, the adopting agency or the commission shall 

26 
27 
28 
29 
30 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 
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1 

2 

3 
4 
5 

6 
7 

8 
9 

1 0  

a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 

d .  Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

1 1  3. Before adoption of any proposed rule that may have an adverse impact on small 

1 2  

1 3  
1 4  
15 
1 6  
1 7  
18 
1 9  
20 
2 1  

entities, the adopting agency OF the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d.  The probable effect of  the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

22 4. For any rule subject to this section, a small entity that is adversely affected or 

23 
24 
25 

26 
27 

28 
29 
30 
3 1  

aggrieved by final agency OF commission action is entitled to judicial review of agency 

OF commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

5. This section does not apply to the ethics commission, any agency that is an 

occupational or professional licensing authority, nor does this section apply tonnd the 

following agencies or divisions of agencies: 

a. Council on the arts . 

b. Beef commission. 
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C .  Dairy promotion commission. 

d. Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 

i. Potato council. 

j. Board of public school education. 

k .  Real estate trust account committee. 

I .  Seed commission. 

m. Soil conservation committee. 

n. Oilseed council. 

0 .  Wheat commission. 

p. State seed arbitration board. 

q . North Dakota lottery. 

6. This section does not apply to rules mandated by federal law. 

/II 
t1e 1s�1 

Lff.2�/<j 

7. The adopting agency or the eommission shall provide the administrative rules 

committee copies of any regulatory analysis or economic impact statement, or both, 

prepared under this section when the committee is considering the associated rules. 

SECTION 12. AM ENDM ENT. Section 28-32-08.2 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-08.2. Fiscal notes for administrafr1e rules. 

When an agency or the commission presents rules for administrative rules committee 

consideration, the agency or commission shall provide a fiscal note or a statement in its 

testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

changes on state revenues and expenditures, including any effect on funds controlled by the 

agency or commission. 

SECTION 13. AM ENDMENT. Section 28-32-09 of the North Dakota Century Code is 

amended and reenacted as follows: 
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28-32-09. Takings assessment. 

1 .  An agency or the commission shall prepare a written assessment of the constitutional 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c .  . Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or 

commission's goals while reducing the impact on private property owners. 

d .  Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered . 

f .  Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

1 7  2. Any private landowner who is or may be affected by a rule that limits the use of the 

18 
1 9  
20 
2 1  
22 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

23 3 .  In an agency's analysis of the takings implications of a proposed rule, "taking" means 

24 
25 

26 
27 

28 
29 
30 

the taking of private real property, as defined in section 47-01 -03, by government 

action which requires compensation to the owner of that property by the fifth or 

fourteenth amendment to the Constitution of the United States or section 1 6  of article I 

of the Constitution of North Dakota. "Regulatory taking" means a taking of real 

property through the exercise of the police and regulatory powers of the state which 

reduces the value of the real property by more than fifty percent. However, the 

exercise of a police or regulatory power does not effect a taking if it substantially 
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advances legitimate state interests, does not deny an owner economically viable use 

of the owner's land , or is in accordance with applicable state or federal law. 

SECTION 14. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-10. Notice of rulemaking - Hearing date. 

1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested , and , in the case of a substantive rule, provide the time and place 

set for each oral hearing. =l=ReAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly \Nhichthat is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 
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two inches [5.08 centimeters] and a minimum depth of approximately three 
• inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 

8 2. The agency or commission shall mail or deliver by electronic mail a copy of the 

9 
1 0  
1 1  
1 2  
1 3  
1 4  
15 
1 6  
1 7  

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

1 8  3. In addition to the other notice requirements of this subsection, the superintendent of 

1 9  
20 

2 1  
22 

23 

24 
25 

26 
27 

28 

29 
30 

31  

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

4. The legislative council shall establish standard procedures for the commission and all 

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 
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and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

5. At least twenty days must elapse between the date of the publication of the notice and 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 

SECTION 15. AMENDMENT. Section 28-32- 1 1  of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data , views, or arguments, orally or in writing, 

concerning the proposed rule , including data respecting the impact of the proposed rule. The 

agency or commission shall adopt a procedure to allow interested parties to request and 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

conduct an oral hearing. The agency or commission shall consider fully all written and oral 

submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

not of an emergency nature. The agency or commission shall make a written record of its 

consideration of all written and oral submissions contained in the rulemaking record respecting 

a proposed rule. 

SECTION 16. AMENDMENT. Section 28-32- 1 2  of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-12. Comment period. 

The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

comment period of at least ten days during which data , views, or a rguments concerning the 

proposed rulemaking will be received by the agency or commission and made a part of the 

rulemaking record to be considered by the agency or commission . 

SECTION 16. AMENDMENT. Section 28 32 1 4  of the North Dakota Century Gode is 

amended and reenacted as follows: 
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1 28 32 14. Attorney general revie•.♦.1 of rules. 

2 Every proposed rule proposed by any administrative agency must be submitted to the 

3 attorney general for an opinion as to its legality before final adoption, and the attorney general 

4 promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

5 legality, and shall advise the agency or commission of any necessary rewording or revision of 

6 the rule, '#hen the� 

7 

8 

9 

1.,_ I!]Q rule exceeds the statutory authority of the agency.,_ or the statutory or constitutional 

authority of the commission; 

2.,_ The rule is '#Fitten in a manner that is not concise or easily understandable� or '#hen 

10 tAe 

1 1  Q,. I!]Q procedural requirements for adoption of the rule in this chapter are not 

1 2  substantially met. The attorney general shall advise an agency of any revision or 

1 3  rewording of a rule necessary to correct objections as to legality. 

1 4  SECTION 17. AM EN DM ENT. Section 28-32-15 of the North Dakota Century Code is 

1 5  amended and reenacted as follows: 

16  28-32-15. Filing of rules for publication - Effective date of rules. 

1 7  1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

18  

19  

20 

2 1  

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule, if any, must be filed by the adopting agency 

or commission with the legislative council for publication of the rule in the North 

Dakota Administrative Code. 

22 2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

23 

24 

25 

26 

27 

28 

29 

30 

an administrative agency or the commission, aR€i filed with the legislative council.,_ 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 

Page No. 30 19.1078.02038 

• 



1 

2 

3 

4 

5 
6 

7 

8 

Sixty-s ixth 
Legislative Assembly 

UI 
f/� 15:l-/ 
¢�//? 

(3 ) Rules filed with the legislative council from February second through May 

fi rst become effective on the immediately succeeding July fi rst. 

( 4) Rules filed with the legislative council from May second through August fi rst 

become effective on the immediately succeeding October fi rst. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules , unless otherwise provided , become 

effective when publication would have occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee becomes 

9 effective on the fi rst effective date of rules under the schedule in subd ivis ion a 

1 0  following the meeting at which that rule is reconsidered by the committee. 

1 1  SECTION 18. AM ENDM ENT. Section 28-32- 1 6  of the North Dakota Century Code is 

1 2  amended and reenacted as follows:  

1 3  28-32-16. Petition for reconsideration of rule - Hearing by agency. 

14  Any person substantially interested in  the effect of a rule adopted by  an  administrative 

1 5  agency or the commission may petit ion SHBRthe agency or commission for a reconsideration of 

1 6  any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petit ion must 

1 7  state clearly and concisely the petit ioners' alleged grounds for SHeR reconsideration or fof the 

1 8  proposed repeal or amendment of SHBRthe rule. The agency or commission may grant the 

1 9  petit ioner a public hearing upon suchon the terms and cond itions as the agency may 

20 prescribeprescribes. 

2 1  SECTION 20. AMENDMENT. Section 28 32 17 of the �Jorth Dakota Century Code is 

22 amended and reenacted as follows: 

23 28 32 17. Administrati'1e rules committee objection. 

24 If the legislative management's administrative rules committee objects to all or any portion 

25 of a rule because the committee deems it to be unreasonable , arbitrary, capricious , or beyond 

26 the authority delegated to the adopting agency or commission , the committee may file that 

27 objection in certified form 'Nith the legislative council. The filed objection must contain a concise 

28 statement of the committee's reasons for its action. 

29 
30 

1 .  The legislative council shall attach to each objection a certification of the time and date 

of its filing and , as soon as possible, shall transmit a copy of the objection and the 
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certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01 , the agency or 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in ·.vriting to the committee. After receipt of the 

response, the committee may withdraw or modify its objection. 

4. After the filing of a committee objection, the burden of persuasion is upon the agency 

1 2  or commission in any action for judicial review or for enforcement of the rule to 

1 3  establish that the ·.vhole or portion thereofof the rule objected to is ·.vithin the 

1 4  procedural and substantive authority delegated to the agency or commission. If the 

1 5  agency or commission fails to meet its burden of persuasion, the court shall declare 

1 6  the whole or portion of the rule objected to invalid and judgment must be rendered 

1 7  against the agency or commission for court costs. These court costs must include a 

1 8  reasonable attorney's fee and must be payable from the appropriation of the agency or 

1 9  commission which adopted the rule in question. 

20 SECTION 21. AMENDMENT. Section 28 32 18 of the North Dakota Century Code is 

2 1  amended and reenacted as follows: 

22 28 32 18. Administrative rules committee may void rule Grounds Amendment by 

23 agreement of agency and committee. 

24 1 . The legislative management's administrative rules committee may find that all or any 

25 portion of a rule is void if that rule is initially considered by the committee not later than 

26 the fifteenth day of the month before the date of the administrative code supplement in 

27 which the rule change is scheduled to appear. The administrative rules committee may 

28 find a rule or portion of a rule void if the committee makes the specific finding that, ·.vith 

29 regard to that rule or portion of a rule, there is: 

30 a. An absence of statutory authority under statute or the constitution. 

3 1  b. An emergency relating to public health, safety, or welfare. 
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f 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

d. For rules proposed by the commission, a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

e. A conflict ·.vith state law. 

e f " b·t · · · nr I ranness and capriciousness. 

f " f ·1 .g_._ n �1 ure to make a vmtten record of its consideration of written and oral 

submissions respecting the rule under section 28 32 1 1 .  

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee when rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

over -OF cons1derat1on administrative rules committee meeting to which rules are held " f . . 

the rules are void if the rules were adopted as emergency rules and for rules not 

, 

adopted as emergency rules the administrative rules committee may '.«oid the rules 

allow the rules to become effective, or hold over consideration of the rules to the n�xt 

subsequent committee meeting. VVithin three business days after the administrative 

rules committee finds that a rule is void , the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for review, the rule becomes void on the fifteenth day after the notice from the 

Page No. 33 19.1078.02038 



1 
2 
3 
4 
5 
6 
7 

8 
9 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
16 

Sixty-sixth 
Legislative Assembly 

legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

3. /\n agency or the commission may amend or repeal a rule or create a related rule 

if, after consideration of rules by the administrative rules committee, the agency QI 

commission and 1b_Q committee agree that the rule amendment, repeal, or creation is 

necessary to address any of the considerations under subsection 1 .  l\ rule amended, 

repealed , or created under this subsection is not subject to the other requirements of 

this chapter relating to adoption of administrative rules and may be published by the 

legislative council as amended, repealed, or created. If requested by the agencyi 

commission, or any interested party, a rule amended, repealed , or created under this 

subsection must be reconsidered by the administrative rules committee at a 

subsequent meeting at ·11hich public comment on the agreed rule change must be 

allowed. 

SECTION 19. AM EN DM ENT. Section 28-32-18.1 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

18 28-32-18.1. Administrative rules committee review of existing administrative rules. 

1 9  1. Upon request by the administrative rules committee, an administrative agency or the 

20 
2 1  
22 
23 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

24 2. An agency or the commission may amend or repeal a rule without complying with the 

25 

26 
27 
28 
29 
30 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided : 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 
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rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule; and 

c. The agency or commission and the administrative rules committee agree the rule 

amendment or repeal eliminates a provision that is obsolete or no longer in 

compliance with law and that no detriment would result to the substantive rights 

of the regulated community from the amendment or repeal. 

SECTION 20. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

2. The legislative council may prescribe athe format, style, and arrangement for rules 

\'1hich are to be published in the code and may refuse to accept the filing of any rule 

that is not in substantial compliance therewithwith the format, style, and arrangement. 

In arranging rules for publication, the legislative council may make WBfl corrections in 

spelling, grammatical construction, format, and punctuation of the rules as 

determinedthe legislative council determines are proper. The legislative council shall 

keep and maintain a permanent code of all rules filed, including superseded and 

repealed rules, which must be open to public inspection during office hours. 

SECTION 21. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

4. The legislative council, with the consent of the adopting agency or commission, may 

omit from the code or code supplement any rule the publication of which would be 

unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

duplicated form is made available on application to the agency or commission, and if 

the code or code supplement contains a notice stating the general subject matter of 

the omitted rule and stating how a copy may be obtained. 

SECTION 25. AMENDMENT. Section 28 32 27 of the North Dakota Century Code is 

amended and reenacted as follo•.vs: 

28 32 27. Hearing offioer Disqualifioation Substitution. 

1 .  Any person or persons presiding for the agency in an administrative proceeding must 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 
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2. Any hearing officer is subject to disqualification for good cause shown. 

3. A hearing officer who is a director, officer, commissioner, head, or other executive of 

an agency shall self disqualify in a proceeding in which a reasonable, disinterested 

observer ·.vould believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office: or 

b. An ovmership interest, other than investment in a mutual fund, of the hearing 

officer in one of the parties to the proceeding if the ovmership interest is not 

shared by the general public. 

� Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering facts establishing grounds f.or disqualification. 

4.§.,_ A person whose disqualification is requested shall determine whether to grant the 

petition, stating facts and reasons for the determination. 

5.§.,_ If a substitute is required f.or a person who is disqualified or becomes unavailable f.or 

any other reason, the substitute may be appointed by: 

a. The attorney general, if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c.  A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d.  The governor, in all other cases. 

6.L_ Any action taken by a duly appointed substitute for a disqualified or unavailable person 

is as effective as if taken by the disqualified or unavailable person. 

7.!L Any hearing officer in an administrative proceeding, from the time of appointment or 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherv,ise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 
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present at the hearing and the agenoy head shall issue findings of fast and 

oonolusions of law, as \ttell as any order resulting from the hearing. 
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9. The North Dakota ethios oommission shall assess any hearing offioer who knowingly 

violates subseotion 3 a oivil penalty of five hundred dollars for the first violation. For a 

seoond and subsequent knowing violation of this seotion, the hearing offioer is guilty of 

a Glass B misdemeanor. 

SECTION 22. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

1,_ A judge of the district court shall review an appeal from an administrative agency's or 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agenoy's 

rulemaking action unless it finds that any of the following are present: 

4-: a. The provisions of this chapter have not been substantially complied with in the 

agenoy's rulemaking actions. 

2--c � A rule published as a result of the rulemaking action appealed is unconstitutional 

on the face of the language adopted. 

3:- c. A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

4:- .9.:. A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the court, ttthe 

rulemaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court. 
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SECTION 23. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-48. Appeal - Stay of proceedings. 

An appeal from an order or the rulemaking action of an administrative agency or the 

commission does not stay the enforcement of the order or the effect of a published rule unless 

the court to which the appeal is taken, upon application and after a hearing or the submission of 

briefs, orders a stay. The court may impose terms and cond itions for a stay of the enforcement 

of the order or for a stay in the effect of a published rule. This section does not prohibit the 

operation of an automatic stay upon the enforcement of an administrative order or commission 

order as may be required by another statute. 

SECTION 24. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-49. Review in supreme court. 

The judgment of the d istrict court in an appeal from an order or rulemaking action of an 

administrative agency or the commission may be reviewed in the supreme court on appeal in 

the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

supreme court must be taken within sixty days after the service of the notice of entry of 

judgment in the d istrict court. Any party of record , includ ing the agency or commission, may 

take an appeal from the final judgment of the d istrict court to the supreme court. If an appeal 

from the judgment of the d istrict court is taken by an agency or the commission, the agency or 

commission may not be required to pay a docket fee or file a bond for costs or equivalent 

security. 

SECTION 25. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

follows: 

54-66-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

27 .1. "Accused ind ividual" means an ind ividual who is alleged to have violated article XIV of 

28 
29 

the Constitution of North Dakota, this chapter, or another law or rule regard ing 

government ethiostransparency, corruption, elections, or lobbying. 
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£. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

� "Complainant" means an individual who, in writing or verbally, submits a complaint to 

the commission. 

4:-3. "Complaint" means a verbal or written allegation to the commission that article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying has been violated . 

a:-4. "Ethics commission" or "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

e-:-5. "Gift" means any item, service, or thing of value not given in exchange for fair market 

consideration including travel and recreation, except: 

a. Purely informational material; 

b. A campaign contribution; and 

c.  An item, service, or thing of value given under conditions that do not raise ethical 

concerns, as set forth in rules adopted by the ethics commission, to advance 

opportunities for state residents to meet with public officials in educational and 

social settings in the state. 

-7-,-6. " Influence state government action" means promoting or opposing the Hflffi---adoption of 

a rule by an administrative agency or the commission under chapter 28-32. 

&7 .  "Lobby" means an activity listed in subsection 1 o f  section 54-05.1-02. 

9-,-8. "Lobbyist" means an individual required to register under section 54-05.1-03. 

10.9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

44-:-10. "Receives the complaint" means one or more members of the commission learn of the 

complaint. 

4-&.11. "Ultimate and true source" means the person that knowingly contributed over two 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 
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54-66-02. Disclosure of ultimate and true source of funds. 

1. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

� A person woothat expends an amount greater than two hundred dollars, adjusted for 

inflationnot including the individual's own travel expenses and membership dues, to 

influence state government action shall file with the secretary of state a report 

including the known ultimate and true source of funds for the expenditure. +Re-A report 

under this subsection must be filed on or before the August first following the date of 

the expenditure. The secretary of state shall provide a form for reports under this 

subsection and make the form electronically accessible to the public. The secretary of 

state also shall charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

Q.,. Fifty dollars for a report filed more than sixty days after the deadline. 

1 6  � The secretary of state shall compile the reports required under this section and make 

1 7  
18 
1 9  
20 

2 1  
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30 

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

4. This section does not require a person to report the ultimate and true source of funds 

expended on: 

a. /\ gift to or from a family member: 

b. Purely informational material, advice, or education: 

c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

d. Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official: 

e. Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials: and 
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f. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

� A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 

5. The secretary of state shall determine adjustments for inflation of the reporting 

thresholds in this section and instruct persons submitting reports under this section of 

the adjustments. On January first of each year, the secretary shall determine whether 

the accumulated change in the consumer price index for all urban consumers (all 

items, United States city average), as applied to each reporting threshold in this 

section, would result in an adjustment of at least ten dollars of the threshold in effect 

on that date. If so, the secretary of state shall deem the reporting threshold adjusted 

by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

1. A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value over sixty dollars per 

individual per event, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

b. Providing information, advice, or education to a public official: 

c. Providing meals and refreshments 1.vhile informing, advising, or educating a 

public official about issues germane to the official duties of the public official; 

d. Items with a fair market value of ten dollars per individual per event, adjusted for 

inflation, or less per individual; and 
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e. /\ good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

3 2. The prohibition in subsection 1 does not apply when a lobbyist gives, offers, solicits, 
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initiates, or facilitates, or a public official accepts7 

----a-. -, ... t\ a gift to or from a family member� 

b. Purely informational material; or 

c. /\ campaign contribution. 

� For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who knowingly violates this section and, if the person is a 

lobbyist, the secretary of state may revoke the lobbyist's registration under chapter 

54 05. 1 .  For a second and subsequent knowing violation of this section, the person is 

guilty of a class B misdemeanor.The secretary of state shall assess a civil penalty 

upon any individual who violates this section. 

a. If the gift has a value of five hundred dollars or more, the civil penalty must be 

two times the value of the gift. 

b. If the gift has a value of less than five hundred dollars, the civil penalty must be 

1 7  no less than two times the value of the gift and may be up to one thousand 

1 8  dollars. 

19 54-66-04. Ethics commission member terms - Meetings - Code of ethics -

20 Compensation - lnvestigatorOffice. 

2 1  1. The terms of the initial members of the ethics commission must be staggered to 
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ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

2. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54 66 1054-66-09, any portion of a 

meeting during which commission members discuss complaints, informal resolutions, 

attempts to informally resolve complaints, investigations, or referrals under this 

chapter, the identity of an accused individual or complainant, or any other matter 

arising from a complaint are closed meetings. 
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1 3. The commission shall abide by a code of eth ics adopted in a public meeting. The code 
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3 
of eth ics must specify when a commission member is d isqualif ied from participating in 

matters before the commission. 

4 4. Eth ics commission members are entitled to: 
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a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-10; and 

b. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09 .  

� Commission members shall hire or otherv,ise engage a part time administrative 

assistant. The administrative assistant must be provided an office within the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office.The d irector of the office of management and 

budget shall allocate office space in the state capitol for the eth ics commission, or, if 

office space in the capitol is unavailable, shall negotiate for, contract for, and obtain 

office space for the eth ics commission in the city of B ismarck or in the B ismarck area. 

The eth ics commission's office space may not be located in the office space of any 

other government agency, board , commission, or other governmental entity, and must 

provide sufficient privacy and security for the eth ics commission to conduct its 

business. The d irector shall charge the eth ics commission an amount equal to the fair 

value of the office space and related services the office of management and budget 

renders to the eth ics commission. 

54-66-05. Making a complaint Identifying information False complaints. 

--_--A complaint may be made to the commission orally or in writing . If a complainant does 

not provide the complainant's name, address, and telephone number with the 

complaint, the eth ics commission may not investigate, refer, or take other action 

regard ing the complaint . The commission shall summarize each oral complaint in 

writing unless the complaint must be d isregarded under th is section. When mal<ing a 

complaint, a complainant shall provide the name, address, and telephone number of 

the complainant. 
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Within five days after making a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

knowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint ·11as made orally. 

Q.,. If the complainant does not submit the signed attestation by the deadline, the 

commission may not investigate or take other action on the complaint. 

4. Knowingly or recklessly making a complaint that is materially false is defamation under 

9 chapter 12.1 15. 

10  54-66-06. Informing the accused individual - Written response permitted. 

1 1  The commission shall inform an accused individual by registered mail of the identity of the 

1 2  complainant who made the allegation against the accused individual and include the written 

1 3  complaint or written summary of the oral complaint as soon as reasonably possible but no later 

1 4  than tefltwenty calendar days after the commission receives the complaint. The accused 

1 5  individual may respond to the complaint in writing within tefltwenty calendar days of receipt of 

1 6  the complaint or summary of the complaint. 

1 7  54-66-07. Informal resolution. 

1 8  The commission mayshall attempt to negotiate or mediate an informal resolution between 

1 9  the accused individual and the complainant unless the commission disregards the complaint 

20 pursuant to section 54-66-05 or for any other reason. The accused individual may be 

2 1  accompanied by legal counsel in a negotiation or mediation. 

22 54 66 08. Referrals to in•1estigators Exception for criminal allegations. 

23 For each complaint with an attestation, the commission shall engage an investigator with 

24 the appropriate kno·11ledge and experience regarding the Constitution of North Dalwta, 

25 ethics related statutes, and ethics investigations, and refer the complaint to the investigator 

26 within thirty calendar days of receiving the complaint. However, if a complaint with an attestation 

27 includes an allegation of criminal conduct, the commission shall refer the allegation of criminal 

28 conduct to the bureau of criminal investigation or other law enforcement agency. The 

29 commission may engage a state agency as an investigator. If the accused individual provided a 

30 written response to the complaint, the commission shall provide the ·11ritten response with the 

3 1  referred complaint. 
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1 .  The investigator engaged under section 54 66 08 shall investigate the complaint 

referred to it by the ethics commission. Investigations must include separate interviews 

•.vith the accused individual and the complainant, unless the accused individual or 

complainant refuses to be interviewed, and consideration of the circumstances 

surrounding the allegations. The accused individual and complainant may be 

accompanied by legal counsel during the intervie>.'IS of each. Investigations may 

include interviews of potential witnesses and other individuals believed to have 

relevant information. 

2. At the conclusion of the investigation, but no later than six months after the 

investigator received the complaint, the investigator shall submit its ·11ritten findings 

from the investigation to the commission. The commission shall provide written copies 

of the findings to the accused individual and complainant. The accused individual and 

complainant may respond in writing to the findings •.vithin thirty calendar days of 

receiving the findings. The commission shall maintain copies of the findings and any 

written response to the findings. 

54 66 10. Final determinations Penalties Referrals for enforcement. 

1 .  /\fter reviewing the findings from the investigator and any •.vritten response from the 

accused individual or complainant, the ethics commission shall meet •.vith the accused 

individual and complainant to discuss the findings and written responses. A meeting 

under this subsection is a closed meeting as defined in section 4 4 04 1 7.1 , although 

the accused individual and complainant may have legal counsel attend and 

participate. 

2. /'Jter the meeting with the accused individual and complainant, the commission shall 

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of North Dakota, this chapter, or another law or rule regarding government 

ethics occurred. If the commission finds a violation occurred, the commission may 

assess a civil penalty if authorized by law or refer the matter to the entity authorized by 

lm'I to assess a civil penalty for the violation. 

3. The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to the district court in the 
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:hieh the assusod individual resides. A reguest for judicial review ��7 
section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28 32. The scope of revie111 and procedure on appeal from a 

determination of the commission must comply with section 28 32 47. 

� The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-08. Investigations - Referrals . 

1. If an informal resolution is not reached under section 54-66-07, the ethics commission 

may: 

a. Disregard the complaint; 

b. Require ethics commission staff to investigate the allegations in the complaint; or 

c. Engage an outside investigator to investigate allegations in the complaint. 

2. If the commission believes a complaint contains allegations of criminal conduct, the 

ethics commission shall refer the allegations of criminal conduct to the bureau of 

criminal investigations or other law enforcement agency and may not take further 

action on the referred allegations .  The commission shall inform the accused individual 

by registered mail of a referral under this section and the nature of the referred 

allegations as soon as reasonably possible. 

54-66-09. Investigation findings - Ethics commission determinations. 

1. An investigator, other than a law enforcement agency, of a complaint shall provide 

written findings of the investigation to the ethics commission within a reasonable 

amount of time. The ethics commission shall provide copies of the written findings to 

the accused individual, who may respond to the commission in person or in writing 

within a reasonable time. If the accused individual responds in person, no fewer than 

three members of the commission shall meet in a closed meeting with the accused 

individual .  An accused individual may be accompanied by legal counsel when 

responding to the commission in person . 

2. After providing a reasonable time for an accused individual to respond to the 

investigation findings and considering any response to the findings, the ethics 

commission shall determine whether a violation of article X IV of the Constitution of 

North Dakota, this chapter, or another law or rule regarding transparency, corruption, 
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determination. If the commission determined a violation occurred, the commission may 

impose a penalty authorized by law for the violation or refer the matter to the agency 

with enforcement authority over the violation. 

3. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

4. The ethics commission may not reconsider, invalidate, or overturn a decision, ruling, 

8 recommended finding of fact, recommended conclusion of law, finding of fact, 

9 conclusion of law, or order by a hearing officer under chapter 28-32 on the grounds the 

10 hearing officer failed to grant a request for disqualification under section 28-32-27 or 

1 1  failed to comply with subsection 5 of section 2 of article XIV of the Constitution of 

1 2  North Dakota. 

1 3  54-66-10. Appeals. 

1 4  An accused individual may appeal a finding of the ethics commission to the district court of 

1 5  the county where the accused individual resides. 

1 6  54-66-11. Rulemaking. 

1 7  When adopting rules, the ethics commission shall follow the provisions in chapter 28-32 

1 8  which are specifically applicable to the commission. 

19 54-66-11. Confidential information - Penalty. 

20 1.,_ The following information is a confidential record as defined in section 44-04-17.1, 

2 1  

22 

23 

24 
25 

26 

27 
28 

29 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethiostransparency, corruption. elections. or lobbying, and a court affirmed 

the determination if appealed. except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

� Information revealing the contents of a complaint: 

!;L Information that reasonably may be used to identify an accused individual or 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 

30 2. If a complaint is informally resolved under section 54-66-07, the following information 

31  is a confidential record as defined in section 44-04-17 .1: 
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§_,_ Information revealing the contents of the complaint: 

12,_ Information that reasonably may be used to identify the accused individual or 

complainant: 

_g_,_ Information relating to or created as part of the process leading to the informal 

resolution; and 

g_,_ Information revealing the informal resolution. 

� Willful publication of information included in subsections 1 and 2 by a person who 

knows the information to be false is criminal defamation under section 12. 1 15  01 . 

4 .  A public official who violates this section is guilty of a class C felony.The information 

10 deemed confidential in this section may be disclosed by the ethics commission if the 

1 1  accused individual agrees to the disclosure. 

1 2  54-66-12. Restriction on lobbying by public officials - Penalty. 

1 3  For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

1 4  Dakota, the secretary of state shall assess a eivil penalty of five hundred dollars upon the 

1 5  person who knmvingly commits the violation. For a second and subsequent knowing violation of 

1 6  the subsection, the person is guilty of a class B misdemeanor.A knowing violation of 

1 7  subsection 2 of section 2 of article XIV of the Constitution of North Dakota is a class A 

1 8  misdemeanor. The ethics commission shall assess a civil penalty of up to one thousand dollars 

1 9  on any individual who knowingly violates the subsection. 

20 54-66-13. Attorney general to provide legal services. 

2 1  The attorney general shall serve as legal counsel for the commission unless the 

22 commission objects to representation by the attorney general in a specific matter. When a 

23 conflict of interest prevents the attorney general from providing legal services to the 

24 commission, the attorney general may appoint a special assistant attorney general to serve as 

25 legal counsel for the commission. 

26 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

27 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

28 violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

29 violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

30 personindividual who knowingly violates this section and may revoke the lobbyist's registration. 

3 1  For a second and subsequent knowing violation of this section, the person is guilty o f  a class B 
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1 misdemeanor, and, if the lobbyist is a registered lobbyist, the secretary of state may revoke the 

2 lobbyist's registration. 

3 54-66-1 5. Removal of ethics commission members. 

1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty: 

b. Gross misconduct in office: 

c. Violation of the commission's code of ethics: or 

4 
5 

6 
7 

8 

9 

d. Willful or habitual neglect or refusal to perform the duties of the member. 

1 0  

1 1  

1 2  

1 3  

2. Removal of an ethics commission member under subsection 1 requires agreement by 

a majority of: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate. 

1 4  54-66-1 6. Participation in quasi-judicial proceedings. 

1 5  For purposes of subsection 5 of section 2 of article X IV of the Constitution of North Dakota, 

1 6  an individual is not disqualified from participating in any capacity in a quasi-judicial proceeding, 

1 7  including an adjudicative proceeding under chapter 28-32, due to an investment in a mutual 

1 8  fund, an ownership interest in one of the parties to the proceeding which is shared by the 

1 9  general public, and an investment or ownership interest in a retirement account of one of the 

20 parties to the proceeding. 

2 1  SECTION 26. APPROPRIATION. There is appropriated out of any moneys in the general 

22 fund in the state treasury, not otherwise appropriated, the sum of $300,000$517, 155, or so 

23 much of the sum as may be necessary, to the ethics commission for the purpose of the 

24 operations of the commission, for the biennium beginning July 1, 2019 , and ending June 30, 

25 2021. The ethics commission is authorized one and one halftwo full-time equivalent positions 

26 for this purpose. 

2 7  SECTION 27. EFFECTIVE DATE. Sections 1 ,  2 ,  3, 4 ,  5, and 71, 3 ,  4, and 5 of this Act, and 

28 sectionsections 54-66-02 and 54-66-03 of the North Dakota Century Code, as created by 

29 section �24 of this Act, become effective January 5, �2021. 

30 SECTION 35. EFFECTIVE DATE. North Dakota Century Code section 54 66 03, as 

3 1  created by section 32 of this Act, becomes effective January 5 ,  2021 .  

Page No. 49 19.1078.02038 



Sixty-sixth 
Legislative Assembly 

ti/ 
J,Ze/5,:V 
�//r 

1 SECTION 36. EXPIRATION DATE. North Dakota Century Code section 54 66 12, as 

2 created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

3 Constitution of North Dakota is no longer part of the Constitution of North Dakota. 

4 SECTION 28. EMERGENCY. Sections §_,_L__8, 9, 10 , 11, 12, 13, 14, 15, 16, 17 , 18, 19, 20 , 

5 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31 , and 24 of this Act are declared to be an 

6 emergency measure. 
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A B ILL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter 54-66 of 

the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

sectionsections 16.1-08.1-01, subsection 4 of section 16.1 08.1 02.1, sections 16.1 08.1 02.3, 

16.1 08.1 02.4 , 16.1 08.1 03.11 6.1-08.1-03.7 , 16.1-08.1-04.1, 16.1-08.1-06.2, 28-32-01, 

28 32 02 , 28-32-03, 28-32-06, 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 

28-32-11,  28-32-12, 28 32 14, 28-32-15,  28-32-16, 28 32 17, 28 32 18, and 28-32-18.1, 

subsections 2 and 4 of section 28-32-19, and sections 28 32 27, 28-32-47, 28-32-48, and 

28-32-49 of the North Dakota Century Code, relating to rulemaking procedures, disqualification 

of agency heads in quasi judicial proceedings , implementing article XIV of the Constitution of 

North Dakota, and requirements for the North Dakota ethics commission; to provide for a 

penalty ; to provide an appropriation; to provide an effective date; to provide an expiration date; 

and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items. United States city 

average). as identified by the secretary of state. 

a_ "Affiliate" means an organization that controls, is controlled by, or is under common 

control with another organization. For purposes of this definition, control means the 
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possession, direct or indirect , of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls, holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2.&.- "Association" means any club, association, union, brotherhood, fraternity, organization, 

8 

9 

10 

1 1  
12  

13 

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount , or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

14 3.4'- "Candidate" means an individual who seeks nomination for election or election to 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

26 

public office, and includes: 

a .  An individual holding public office; 

b .  An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c .  An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4.&.- "Conduit" means a person that is not a political party, political committee, or candidate 

28 

29 

30 

3 1  

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or political committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

5.€h "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription,  

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

6 .7-: "Cooperative corporations" ,  "corporations" ,  and "limited liability companies" are as 

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7.8-:- " Expenditure" means: 

5 
6 
7 

8 
9 

10  
11 

12 

13 

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

14 8.9'- " Expenditure categories" means the categories into which expenditures must be 

15 
16 
17 
18 
19 

20 

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment; 

c. Operations; 

d. Travel ; and 

e. Miscellaneous. 

21 9.10. " Independent expenditure" means an expenditure made for a political purpose or for 

22 
23 
24 
25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 10.4-1-,- " Patron" means a person who owns equity interest in the form of stock, shares, or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 11.12. " Person" means an individual, partnership, political committee, association, 

29 

30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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1 12.13. " Personal benefit" means a benefit to the candidate or another person which is not for 

2 

3 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

4 13.14. " Political committee" means any committee, club, association, or other group of 

5 

6 

7 

8 

9 

10  
11 

12 
13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members ; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

26 14.15. " Political party" means any association, committee, or organization which nominates a 

27 

28 

29 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

30 15.16. " Political purpose" means any activity undertaken in support of or in opposition to the 

3 1  election or nomination of a candidate to public office and includes using "vote for", 
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"oppose" , or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election ,  "political purpose" also means any activity in which a 

candidate's name, office, district , or any term meaning the same as "incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

10 16.17. "Public office" means every office to which an individual can be elected by vote of the 

11  people under the laws of  this state. 

12 17.18. "Subsidiary" means an affiliate of a corporation under the control of the corporation 

13 directly or indirectly through one or more intermediaries. 

14 � 18. "Ultimate and true source" means the person woothat knowingly contributed over two 

15 
16 

hundred dollars. adjusted for inflation, solely to influence a statewide election or an 

election for the legislative assembly. 

17 SECTION 2. AMENDMENT. Subsection 4 of section 16.1  08.1 02.1 of the North Dakota 

18 Century Code is amended and reenacted as follows: 

19 
20 

21 

22 

23 

24 

25 

26 
27 

28 

29 

30 

31 

4. The statement filed according to this section must show the following: 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue recei11ed and expenditures made of hvo hundred dollars, 

adjusted for inflation, or less; 

c. The total of all revenue received and expenditures made in excess of two 

hundred dollars, adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person; 

(2) The mailing address of each person; 

(3) 

person; and 

The date of the most recent receipt of revenue from each 
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(4) The purpose or purposes for which the aggregated revenue total ,...,as 

received from each person; 

I
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e. For each aggregated expenditure made to a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(3) The date of the most recent expense made to each person or entity; and 

(4) The purpose or purposes for which the aggregated expenditure total was 

disbursed to each person or entity; and 

f. For each aggregated revenue from an individual which totals five thousand 

dollars, adjusted for inflation, or more during the reporting period, the occupation, 

employer, and principal place of business of the individual must be disclosed. 

SECTION 3. AMENDMENT. Section 16.1 08.1 02.3 of the North Dal<:ota Century Code is 

amended and reenacted as follows: 

16.1 08.1 02.3. Pre eleotion, supplemental , and year end oampaign disolosure 

statement requirements for oandidates, oandidate oommittees, multioandidate 

oommittees, and nonstate•.vide politioal parties. 

1. Prior to the thirty first day before a primary, general, or special election, a candidate or 

candidate committee formed on behalf of the candidate, a multicandidate political 

committee, or a political party other than a state·...,ide political party soliciting or 

accepting contributions shall file a campaign disclosure statement that includes all 

contributions received from January first through the fortieth day before the election. A 

candidate whose name is not on the ballot and who is not seeking election through 

write in votes, the candidate's candidate committee, and a political party that has not 

endorsed or nominated any candidate in the election is not required to file a statement 

under this subsection. The statement may be submitted for filing beginning on the 

thirty ninth day before the election. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount 't't'as received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

e. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For a state'tvide candidate, a candidate committee formed on behalf of a 

state·.-.iide candidate, and a statewide multieandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount 1/t'as received. 

3. Prior to February first, a candidate or candidate committee, a multicandidate political 

committee, or a nonstatewide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures, by expenditure category, made from January first through December 

thirty first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a state·11ide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty first; 

b. For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount was received; 

o. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars. adjusted for inflation. during the reporting period; 

d. The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation. or less each during the reporting period; 

Ofle 

e. The total of all other expenditures made during the previous year, separated into 

expenditure categories. 

4. A person required to file a statement under this section, other than a candidate for 

judicial office, county office, or city office, or a candidate committee for a candidate 

exempted under this subsection, shall report each aggregated contribution from a 

contributor which totals five thousand dollars. adjusted for inflation. or more during the 

reporting period. For these contributions from individuals, the statement must include 

the contributor's occupation, employer, and the employer's principal place of business. 

5. A candidate for city office in a city ·.vith a population under five thousand and a 

candidate committee for the candidate are exempt from this section. 

6. A candidate for county office and a candidate committee for a candidate for county 

office shall file statements under this chapter with the county auditor. A candidate for 

city office who is required to file a statement under this chapter and a candidate 

committee for such a candidate shall file statements with the city auditor. Any other 

person required to file a statement under this section shall file the statement ·.vith the 

secretary of state. 

7. The filing officer shall assess and collect fees for any reports filed after the filing 

deadline. 

8. To ensure accurate reporting and avoid commingling of campaign and personal funds, 

candidates shall use dedicated campaign accounts that are separate from any personal 

accounts. 

SECTION 4. AMENDMENT. Section 16.1 08.1 02.4 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1. Prior to the thirty first day before a primary, general , or special election, a statewide 

political party or a political committee not required to file statements under section 

16.1 08.1 02.3 which is soliciting or accepting contributions shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through the fortieth day before the election. A political party that has 

not endorsed or nominated a candidate in an election is not required to file a 

statement under this subsection. A statement required to be filed under this subsection 

may be submitted for filing beginning on the thirty ninth day before the election. The 

statement must include: 

a. For each aggregated contribution from a contributor •11hioh totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

0. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

e. 

f. 

g. 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

The aggregate total of all expenditures from campaign funds in excess of t·110 

hundred dollars, adjusted for inflation; 

The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 

The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 
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2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor 'Nhich is in excess of five 

hundred dollars. adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

c. The date the last contributed amount was received. 

3. Prior to February first, a statewide political party or a political committee that is not 

required to file a statement under section 16.1 08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. For each aggregated contribution from a contributor 1Nhich totals in excess of tv.'o 

hundred dollars. adjusted for inflation. received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount v,as received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars. adjusted for inflation. during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation. or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars, adjusted for inflation. in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars. adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars. adjusted for inflation, or less; and 
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g. The balance of the campaign fund on January first and December thirty first. 

• 4. A person required to file a statement under this section shall disclose each aggregated 

contribution from a contributor which totals five thousand dollars, adjusted for inflation, 

or more during the reporting period. For these contributions from individuals , the 

statement must include the contributor's occupation, employer, and the employer's 

principal place of business. 

5. Statements under this section must be filed with the secretary of state. 

6. The secretary of state shall assess and collect fees for any reports filed after the filing 

deadline. 

SECTION 5.  AMENDMENT. Section 16.1 08.1 03.1 of the North Dal(ota Century Code is 

amended and reenacted as follows: 

16.1 08.1 03.1. Speoial requirements for statements required of persons engaged in 

aotivities regarding ballot measures. 

1. For each reportable contribution and expenditure under section 16. 1  08.1 02.4 , the 

threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

engaged in activities described in subdi11ision e of subsection 1314 of section 

2. 

16.1 08.1 01. 

For contributions received from an out of state contributor, a person engaged in 

activities described in subdivision e of subsection 1314 of section 16.1 08.1 01 shall 

include the following information regarding each subcontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1 08.1 02.4: 

a. 

b. 

C. 

d. 

A designation as to whether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution; 

The name and mailing address of each subcontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution; 

The contribution amounts of each disclosed subcontributor; and 

The occupation, employer, and address for the employer's principal place of 

business of each disclosed subcontributor. 

3. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for circulation, and 
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shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16.1 08.1 02.4. 

4. A sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 2. AMENDMENT. Section 1 6. 1 -08 . 1 -03. 7 of the North Dakota Century Code is 

amended and reenacted as follows: 

1 6.1 -08.1 -03. 7. Pol itical committees that organize and register according to federal 

law that make independent expenditures or disbursements to nonfederal candidates, 

pol itical parties, and pol itical committees. 

A political committee that organizes and registers accord ing to federal law and makes an 

independent expenditure or makes a d isbursement in excess of two hundred dollars to a 

nonfederal candidate seeking public office or to a political party or political committee i n  this 

state shall f ile a copy of that port ion of the committee's federal report detail ing the i ndependent 

expenditu re or the d isbursement made. The political committee shall f ile a copy of the 

committee's federal report, and supplementary information as necessary under this section, with 

the secretary of state at the time of fil ing the report with the applicable federal agency. The 

report and supplementary information must i nclude: 

1. The name, mail ing address, and treasu rer of the political committee; 

2 .  The recipient's name and mailing address; aoo 
3. The date and amount of the i ndependent expenditure or d isbursement: and 

4. The ultimate and true sou rce of funds l isted by contributor and subcontributor of any 

amount over two hundred dollars collected or used to make the independent 

expenditure or disbursement includ ing :  

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received . 

SECTION 3. AMEN DMENT. Section 16.1-08.1-04.1 of the North Dakota Century Code is 

amended and reenacted as follows: 
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a. ,, 1t1  • 

1,_ A candidate may not use any contribution received by the candidate, the candidate's 

candidate committee, or a multicandidate political committee to: 

4 4-:- a. Give a personal benefit to the candidate or another person; 

5 &. b. Make a loan to another person; 

6 &.- c. Knowingly pay more than the fair market value for goods or services purchased 

7 for the campaign; or 

8 4: d. Pay a criminal fine or civil penalty. 

2. For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who l<noY.iingly violates this section. The assessment of a civil 

penalty may be appealed to the district court of Burleigh County. For a second and 

subsequent !mowing violation of this section, the person is guilty of a class 8 

misdemeanor.The secretary of state shall assess a civil penalty upon any person that 

knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two thousand 

• 

9 

1 0  

1 1  

12 

13  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

21 

five hundred dollars or more, the civil penalty must be two times the value of the 
• 

contribution. 

b. If the contribution used in violation of this section has a value of less than two 

thousand five hundred dollars, the civil penalty must be at least two times the 

value of the contribution and may be up to five thousand dollars. 

3. The assessment of a civil penalty may be appealed to the district court of the county 

22 where the candidate resides. 

23 SECTION 4. AMENDMENT. Section 1 6. 1 -08. 1 -06.2 of the North Dakota Century Code is 

24 amended and reenacted as fol lows: 

25 16.1 -08.1 -06.2 .  Secretary of state to provide instructions. make adjustments for 

26 inflation, and conduct training. 

27 The secretary of state shal l  provide instructions and conduct training for the purpose of 

28 promoting uniform appl ication of campaign f inance and disclosure requi rements and the uniform 

29 f i l ing of statements, registrations, or reports according to this chapter. The secretary also shall 

30 determine adjustments for inflation of the reporting thresholds in this chapter and instruct 

31 persons submitting reports under this chapter of the adjustments. On January first of each year, 
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lhe secretary shall determine whether the accumulated change in the consumer price index for 

I I  urban consumers (all items, United States city average), as applied to each reporting 

threshold in this chapter, would result in an adjustment of at least ten dollars of the threshold in 

effect on that date. I f  so, the secretary shall deem the reporting threshold adjusted by ten 

dollars. 

SECTION 5. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

created and enacted as follows: 

Ultimate and true source of funds - Required identification Penalt�·-

1..:. In any fef?6!1statement under this chapter which requires the identification of a 

contributor or subcontributor, the ultimate and true source of funds must be identified. 

£. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence . 

SECTION 6. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-01. Definitions. 

In this chapter, unless the context or subject matter otherwise provides: 

1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right, privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun, 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22. 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation, an adjudicative proceeding, or any other 
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proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative 

proceeding does not include rulemaking under this chapter. 

"Administrative agency" or "agency" means each board, bureau, commission, 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07, and rules relating • 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 
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Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01 .5. 

u. The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61-40. 

3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

authority of the agency is vested by law. 

4. "Commission" means the North Dakota ethics commission established by article XIV 

of the Constitution of North Dakota. 

5. "Complainant" means any person who files a complaint before an administrative 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 
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" Hearing officer" means any agency head or one or more members of the agency 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

7 e-:7. " License" means a franchise, permit, certification, approval, registration, charter, or 

8 similar form of authorization required by law. 

9 7-c-8. "Order" means any agency action of particular applicability which determines the legal 

10  
1 1  

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

12 8-:-9. " Party " means each person named or admitted as a party or properly seeking and 

13 
14 
15 
16 
17 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 

conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

18  9,-10. " Person" includes an individual, association, partnership, corporation, limited liability 

19  
20  

company, the commission, a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

21 +G-:-1.L " Relevant evidence" means evidence having any tendency to make the existence of 

22 
23 

any fact that is of consequence to the determination of the administrative action more 

probable or less probable than it would be without the evidence. 

24 44-c-12. " Rule" means the whole or a part of an agency or commission statement of general 

25 

26 
27 

28 
29 
30 
31  

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 
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b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned ef
.,_ 

agency-operated, commission-owned, or 

commission-operated facilities or property. 

e. A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital, if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline, interpretive statement, statement of general 

policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 6. AMENDMENT. Section 28 32 02 of the North Dakota Century Code is 

amended and reenacted as follows: 
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28 32 02. Rulemaking power of agenoyauthority Organizational rule. 

1 .  The authority o f  an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. As part of that delegation , the legislative 

assembly reserves to itself the authority to determine ·11hen and if rules of 

administrative agencies are effective. Every administrative agency may adopt , amend, 

or repeal reasonable rules in conformity 'Nith this chapter and any statute administered 

or enforced by the agency. 

2. In addition to other rulemal<ing requirements imposed by law, each agency may 

9 include in its rules a description of that portion of its organization and functions subject 

10  to this chapter and may include a statement of the general course and method of its 

11 operations and how the public may obtain information or maim submissions or 

12 requests. 

13  3. The authority of the commission to adopt rules arises from article XIV of the 

14 Constitution of �Jorth Dal<0ta. The commission shall follow the process, and meet the 

15 requirements, as specified in this chapter to adopt, amend, or repeal its rules. 

16  SECTION 7 .  AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

17  amended and reenacted as follows: 

18 28-32-03. Emergency rules. 

19  

20 

21 

22 

1. If the commission or an agency, with the approval of the governor, or the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-10. 

23 2. A proposed rule may be given effect on an emergency basis under this section if any 

24 

25 

26 

27 

28 

29 

30 

31 

of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency ; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 
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1 3. A final rule adopted after consideration of all written and oral submissions respecting 

2 

3 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

4 4. The commission's or agency's finding, and a brief statement of the commission's or 

5 

6 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

7 5. The commission or agency shall attempt to make interim final rules known to persons 

8 

9 

10 

11 

12 

13 

14 

15 

16 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens. 

ARThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32-1 0 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

1 7  6. An interim final rule is ineffective one hundred eighty days after its declared effective 

18  date unless first adopted as a final rule. 

19 SECTION 8. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

20 amended and reenacted as follows: 

21 28-32-06. Force and effect of rules. 

22 Upon becoming effective, rules have the force and effect of law until amended or repealed 

23 by the agency or commission, declared invalid by a final court decision, suspended or found to 

24 be void by the administrative rules committee, or determined repealed by the legislative council 

25 because the authority for adoption of the rules is repealed or transferred to another agency, or 

26 the Constitution of North Dal<ota is amended to eliminate the authority. 

27 SECTION 9. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

28 amended and reenacted as follows: 

29 28-32-07. Deadline for rules to implement statutory change. 

30 Any rule change, including a creation, amendment, or repeal, made to implement a 

31 statutory change must be adopted and filed with the legislative council within nine months of the 
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1 effective date of the statutory change. If an agency or the commission needs additional time for 

2 the rule change, a request for additional time must be made to the legislative council. The 

3 legislative council may extend the time within which the agency or commission must adopt the 

4 rule change if the request by the agency or commission is supported by evidence that the 

5 agency or commission needs more time through no deliberate fault of its own. 

6 SECTION 10. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 28-32-08. Regulatory analysis. 

9 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 

10  
11 

12 
13 

14 
15 

16 

a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly ; or 

b. The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

17 2. The regulatory analysis must contain: 

18  
19 
20 
21 
22 
23 
24 
25 
26 

27 

28 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b. A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

29 3. Each regulatory analysis must include quantification of the data to the extent 

30 practicable. 
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4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

analysis, including erroneous determinations concerning the impact of the proposed 

rule on the regulated community, are not a ground upon which the invalidity of a rule 

may be asserted or declared. 

SECTION 11. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

Judicial review. 

1. As used in this section: 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity" includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

2. Before adoption of any proposed rule, the adopting agency or the commission shall 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 
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a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 

d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

11 3. Before adoption of any proposed rule that may have an adverse impact on small 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

entities, the adopting agency or the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

22 4. For any rule subject to this section, a small entity that is adversely affected or 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

5. This section does not apply to the ethics commission, any agency that is an 

occupational or professional licensing authority, nor does this section apply toand the 

following agencies or divisions of agencies: 

a. Council on the arts. 

b. Beef commission. 
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C .  Dairy promotion commission. 

d .  Dry bean council. 

e. Highway patrolmen's retirement board. 

f. Indian affairs commission. 

g. Board for Indian scholarships. 

h. State personnel board. 

i. Potato council. 

j. Board of public school education. 

k. Real estate trust account committee. 

I .  Seed commission. 

m. Soil conservation committee. 

n. Oilseed council. 

0 .  Wheat commission. 

p. State seed arbitration board. 

q. North Dakota lottery. 

1 6 6. This section does not apply to rules mandated by federal law. 

ill 
ffB /5�/ 
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1 7  7. The adopting agency or the commission shall provide the administrative rules 

18  committee copies of any regulatory analysis or economic impact statement, or both, 

19  prepared under this section when the committee is considering the associated rules. 

20 SECTION 12. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

21 amended and reenacted as follows: 

22 28-32-08.2. Fiscal notes for admiRistrati¥e rules. 

23 When an agency or the commission presents rules for administrative rules committee 

24 consideration, the agency or commission shall provide a fiscal note or a statement in its 

25 testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

26 changes on state revenues and expenditures, including any effect on funds controlled by the 

27 agency or commission. 

28 SECTION 13. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

29 amended and reenacted as follows: 
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1 28-32-09. Takings assessment. 

2 1. An agency or the commission shall prepare a written assessment of the constitutional 

3 
4 
5 
6 
7 

8 
9 

10 

11 

12 

13 
14 
15 
16 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

17 2. Any private landowner who is or may be affected by a rule that limits the use of the 

18 
19 
20 
2 1  

22 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

23 3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

24 

25 

26 
27 

28 
29 
30 

the taking of private real property, as defined in section 47-01-03, by government 

action which requires compensation to the owner of that property by the fifth or 

fourteenth amendment to the Constitution of the United States or section 16 of article I 

of the Constitution of North Dakota. " Regulatory taking" means a taking of real 

property through the exercise of the police and regulatory powers of the state which 

reduces the value of the real property by more than fifty percent. However, the 

exercise of a police or regulatory power does not effect a taking if it substantially 
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advances legitimate state interests, does not deny an owner economically viable use 

of the owner's land, or is in accordance with applicable state or federal law. 

SECTION 14. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-10. Notice of rulemaking - Hearing date. 

1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short, specific explanation of the proposed rule and the purpose of 

the proposed rule, identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. =l=ReAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly whichthat is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 
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two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 

8 2. The agency or commission shall mail or deliver by electronic mail a copy of the 

9 

10 

11  

12  

13 

14 

15 

16 

17 

agency's full notice and proposed rule to each member of the legislative assembly 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

1 8  3. In addition to the other notice requirements of this subsection, the superintendent of 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent, at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

29 4. The legislative council shall establish standard procedures for the commission and all 

30 

3 1  

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 
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and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

5. At least twenty days must elapse between the date of the publication of the notice and 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 

SECTION 15. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 

concerning the proposed rule, including data respecting the impact of the proposed rule. The 

agency or commission shall adopt a procedure to allow interested parties to request and 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

conduct an oral hearing. The agency or commission shall consider fully all written and oral 

submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

not of an emergency nature. The agency or commission shall make a written record of its 

consideration of all written and oral submissions contained in the rulemaking record respecting 

a proposed rule. 

SECTION 16. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-12. Comment period. 

The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

comment period of at least ten days during which data, views, or arguments concerning the 

proposed rulemaking will be received by the agency or commission and made a part of the 

rulemaking record to be considered by the agency or commission. 

SECTION 16. AMENDMENT. Section 28 32 14 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1 28 32 14. Attorney general re'liew of rules. 

2 Every proposed rule proposed by any administrative agency must be submitted to the 

3 attorney general for an opinion as to its legality before final adoption , and the attorney general 

4 promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

5 legality, and shall advise the agency or commission of any necessary re·Nording or revision of 

6 the rule, when the� 

7 

8 

9 

1. The rule exceeds the statutory authority of the agency
J. 

or the statutory or constitutional 

authority of the commission: 

a_ The rule is •,witten in a manner that is not concise or easily understandable� or when 

10 #le 

1 1  si_ Ib..Q procedural requirements for adoption of the rule in this chapter are not 

12 substantially met. The attorney general shall advise an agency of any revision or 

13 rewording of a rule necessary to correct objections as to legality. 

14 SECTION 17. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

15  amended and reenacted as follows: 

16 28-32-15. Filing of rules for publication - Effective date of rules. 

17 1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

18 

19 

20 

21 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule, if any, must be filed by the adopting agency 

or commission with the legislative council for publication of the rule in the North 

Dakota Administrative Code. 

22 2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

23 

24 

25 

26 

27 

28 

29 

30 

an administrative agency or the commission, aRe filed with the legislative council
J. 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 
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(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee becomes 

effective on the first effective date of rules under the schedule in subdivision a 

following the meeting at which that rule is reconsidered by the committee. 

SECTION 1 8. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-1 6. Petition for reconsideration of rule - Hearing by agenoy. 

Any person substantially interested in the effect of a rule adopted by an administrative 

agency or the commission may petition St::lffithe agency or commission for a reconsideration of 

any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petition must state 

clearly and concisely the petitioners' alleged grounds for St::lffi reconsideration or feF the 

proposed repeal or amendment of St::lffithe rule. The agency or commission may grant the 

petitioner a public hearing upon suchon the terms and conditions as the agency may 

prescribeprescribes. 

SECTION 20. AMENDMENT. Section 28 32 17 of the �Jorth Dal<0ta Century Gode is 

amended and reenacted as follo·11s: 

28 32 17. Administrati\'e rules oommittee objeotion. 

If the legislative management's administrative rules committee objects to all or any portion 

of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

the authority delegated to the adopting agency or commission, the committee may file that 

objection in certified form with the legislative council. The filed objection must contain a concise 

statement of the committee's reasons for its action. 

1. The legislative council shall attach to each objection a certification of the time and date 

of its filing and, as soon as possible, shall transmit a copy of the objection and the 
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certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01, the agency QI 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 

3. 'Nithin fourteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in writing to the committee. /\fter receipt of the 

response, the committee may withdraw or modify its objection. 

4. /\fter the filing of a committee objection, the burden of persuasion is upon the agency 

or commission in any action for judicial review or for enforcement of the rule to 

establish that the whole or portion thereofof the rule objected to is within the 

procedural and substantive authority delegated to the agency or commission. If the 

agency or commission fails to meet its burden of persuasion, the court shall declare 

the whole or portion of the rule objected to invalid and judgment must be rendered 

17 against the agency or commission for court costs. These court costs must include a 

1 8  reasonable attorney's fee and must be payable from the appropriation of the agency QI 

1 9  commission '.vhich adopted the rule in question. 

20 SECTION 21. AMENDMENT. Section 28 32 18 of the North Dakota Century Code is 

21 amended and reenacted as follows: 

22 28 32 18. Administrative rules oommittee may void rule Grounds Amendment by 

23 agreement of agenoy and oommittee. 

24 

25 

26 

27 

28 

29 

30 

3 1  

1. The legislative management's administrative rules committee may find that all or any 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee malrns the specific finding that, with 

regard to that rule or portion of a rule, there is: 

a. /\n absence of statutory authority under statute or the constitution. 

b. /\n emergency relating to public health ,  safety, or '.velfare. 
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2. 

c. AFor rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

d. For rules proposed by the commission, a failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

e. A conflict with state law. 

e.t. Arbitrariness and capriciousness. 

f .9::. A failure to make a 'Nritten record of its consideration of written and oral 

submissions respecting the rule under section 28 32 11. 

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee ,•,hen rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are void if the rules •Nere adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effecti'1e, or hold over consideration of the rules to the next 

subsequent committee meeting. Within three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide •Nritten 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. Within fourteen days after receipt of the notice, the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for revimv, the rule becomes void on the fifteenth day after the notice from the 
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legislative council to the adopting agency or commission. If within sixty days after 

receipt of the petition from the adopting agency or commission the legislative 

management has not disapproved by motion the finding of the administrative rules 

committee, the rule is void. 

3. An agency or the commission may amend or repeal a rule or create a related rule 

if , after consideration of rules by the administrative rules committee, the agency QI 

commission and 1b.Q committee agree that the rule amendment, repeal , or creation is 

necessary to address any of the considerations under subsection 1. A rule amended, 

repealed, or created under this subsection is not subject to the other requirements of 

this chapter relating to adoption of administrative rules and may be published by the 

legislative council as amended, repealed, or created. If requested by the agency_,. 

commission, or any interested party, a rule amended, repealed, or created under this 

subsection must be reconsidered by the administrative rules committee at a 

subsequent meeting at which public comment on the agreed rule change must be 

allowed. 

SECTION 19. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

17 amended and reenacted as follows: 

18 28-32-18.1. Administrative rules committee review of existing administrati11e rules. 

1 9  1. Upon request by the administrative rules committee, an administrative agency or the 

20 

2 1  

22 

23 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

24 2. An agency or the commission may amend or repeal a rule without complying with the 

25 

26 

27 

28 

29 

30 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 
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1 

2 

3 

rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule; and 

c. The agency or commission and the administrative rules committee agree the rule 

4 amendment or repeal eliminates a provision that is obsolete or no longer in 

5 compliance with law and that no detriment would result to the substantive rights 

6 of the regulated community from the amendment or repeal. 

7 SECTION 20. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

8 Century Code is amended and reenacted as follows: 

9 2. The legislative council may prescribe athe format, style, and arrangement for rules 

10  which are to be published in the code and may refuse to accept the filing of any rule 

11 that is not in substantial compliance therev,ithwith the format, style, and arrangement. 

12 In arranging rules for publication, the legislative council may make SHeR corrections in 

13 spelling, grammatical construction, format, and punctuation of the rules as 

14 determinedthe legislative council determines are proper. The legislative council shall 

15  keep and maintain a permanent code of all rules filed, including superseded and 

16  repealed rules, which must be open to public inspection during office hours. 

17  SECTION 21. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

18  Century Code is amended and reenacted as follows: 

19  4. The legislative council, with the consent of the adopting agency or commission, may 

20 omit from the code or code supplement any rule the publication of which would be 

21 unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

22 duplicated form is made available on application to the agency or commission, and if 

23 the code or code supplement contains a notice stating the general subject matter of 

24 the omitted rule and stating how a copy may be obtained. 

25 SECTION 25. AMENDMENT. Section 28 32 27 of the North Dal(ota Century Code is 

26 amended and reenacted as follows: 

27 28 32 27. Hearing offioer Disqualifioation Substitution. 

28 

29 

30 

3 1  

1. Any person or persons presiding for the agency in an administrative proceeding must 

be referred to individually or collectively as hearing officer. Any person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 
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2. Any hearing officer is subject to disqualification for good cause shown. 

3. A hearing officer who is a director, officer, commissioner, head, or other executive of 

an agency shall self disqualify in a proceeding in which a reasonable, disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office: or 

b. An O'tvnership interest, other than investment in a mutual fund, of the hearing 

officer in one of the parties to the proceeding if the ownership interest is not 

shared by the general public. 

1.:_ Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering facts establishing grounds for disqualification. 

4.� A person whose disqualification is requested shall determine whether to grant the 

petition, stating facts and reasons for the determination. 

5.§.,_ If a substitute is required for a person who is disqualified or becomes unavailable for 

any other reason, the substitute may be appointed by: 

a. The attorney general, if the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

e. A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d. The governor, in all other eases. 

6-L. Any action taken by a duly appointed substitute for a disqualified or unavailable 

person is as effective as if taken by the disqualified or unavailable person. 

?.� Any hearing officer in an administrative proceeding, from the time of appointment or 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 
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present at the hearing and the agency head shall issue findings of fact and 

conclusions of la•N, as well as any order resulting from the hearing. 

9. The North Dakota ethics commission shall assess any hearing officer who knowingly 

violates subsection a a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent knowing violation of this section, the hearing officer is guilty of 

a class B misdemeanor. 

SECTION 22. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

i_ A judge of the district court shall review an appeal from an administrative agency's or 

ethics commission's rulemaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission does not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulemaking action unless it finds that any of the following are present: 

� a. The provisions of this chapter have not been substantially complied with in the 

agency's rulemaking actions. 

2.,- b. A rule published as a result of the rulemaking action appealed is unconstitutional 

on the face of the language adopted. 

& c. A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

4.- g_.,_ A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulemaking action of the agency or commission is not affirmed by the court, ttthe 

rulemaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court, or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court . 
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1 SECTION 23. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-48. Appeal - Stay of proceedings. 

4 An appeal from an order or the rulemaking action of an administrative agency or the 

5 commission does not stay the enforcement of the order or the effect of a published rule unless 

6 the court to which the appeal is taken, upon application and after a hearing or the submission of 

7 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

8 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

9 operation of an automatic stay upon the enforcement of an administrative order or commission 

10  order as may be required by another statute. 

11 SECTION 24. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

1 3  28-32-49. Review in supreme court. 

14 The judgment of the district court in an appeal from an order or rulemaking action of an 

15 administrative agency or the commission may be reviewed in the supreme court on appeal in 

16  the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

17 supreme court must be taken within sixty days after the service of the notice of entry of 

18  judgment in the district court. Any party of record, including the agency or commission, may 

19 take an appeal from the final judgment of the district court to the supreme court. If an appeal 

20 from the judgment of the district court is taken by an agency or the commission, the agency or 

21 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

22 security. 

23 SECTION 25. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

24 follows: 

25 54-66-01. Definitions. 

26 As used in this chapter. unless the context otherwise requires: 

27 

28 

29 

30 

i_ "Accused individual" means an individuala lobbyist. public official. candidate for public 

office, political committee, or contributor who is alleged to have violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency. corruption, elections, or lobbying. 
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2. "/\djusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

� "Complainant" means an individual who, in writing or verbally, submits a complaint to 

the commission. 

+.3. "Complaint" means a verbal or written allegation to the commission that a lobbyist, 

public official, candidate for public office, political committee, or contributor has 

violated article XIV of the Constitution of North Dakota, this chapter, or another law or 

rule regarding government ethics has been violatedtransparency, corruption, elections, 

or lobbying. 

M. "Ethics commission" or "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

€h-5. "Gift" means any item, service, or thing of value not given in exchange for fair market 

consideration including travel and recreation, except : 

a. Purely informational material: 

b. A campaign contribution: and 

c. An item, service, or thing of value given under conditions that do not raise ethical 

concerns, as set forth in rules adopted by the ethics commission, to advance 

opportunities for state residents to meet with public officials in educational and 

social settings in the state. 

-7-,-6_ " Influence state government action" means promoting or opposing the fffia+-adoption of 

a rule by an administrative agency or the commission under chapter 28-32. 

&7. "Lobby" means an activity listed in subsection 1 of section 54-05.1-02. 

9-,-8. "Lobbyist" means an individual required to register under section 54-05.1-03. 

10.9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

28 +-1-: 10. " Receives the complaint" means one or more members of the commission learn of the 

29 complaint. 
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1 42-:-11. " Ultimate and true source" means the person that knowingly contributed over two 
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18 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 

54-66-02. Disclosure of ultimate and true source of funds. 

.1. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

2. A person woothat expends an amount greater than two hundred dollars, adjusted for 

inflationnot including the individual's own travel expenses and membership dues, to 

influence state government action shall file with the secretary of state a report 

including the known ultimate and true source of funds for the expenditure. +J::\e-A report 

under this subsection must be filed on or before the August first following the date of 

the expenditure. The secretary of state shall provide a form for reports under this 

subsection and make the form electronically accessible to the public. The secretary of 

state also shall charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

b. Fifty dollars for a report filed more than sixty days after the deadline. 

19 3. The secretary of state shall compile the reports required under this section and make 

20 

2 1  
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the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

4. This section does not require a person to report the ultimate and true source of funds 

expended on: 

a. A gift to or from a family member: 

b. Purely informational material, advice, or education; 

c. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for a 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official; 

d. Meals and refreshments provided 1.vhile informing, advising, or educating a public 

official about issues germane to the official duties of the public official; 
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e. Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet •Nith public officials: and 

f. /\ good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

§_,. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 

5. The secretary of state shall determine adjustments for inflation of the reporting 

thresholds in this section and instruct persons submitting reports under this section of 

the adjustments. On January first of each year. the secretary shall determine whether 

the accumulated change in the consumer price index for all urban consumers (all 

items. United States city average). as applied to each reporting threshold in this 

section. would result in an adjustment of at least ten dollars of the threshold in effect 

on that date. If so. the secretary of state shall deem the reporting threshold adjusted 

by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

L A lobbyist may not give. offer. solicit. initiate. or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift •Nith a value over sixty dollars per 

individual per event. adjusted for inflation. from a lobbyist knowingly. except to 

advance opportunities for state residents to meet with public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns. 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to. from. or 

during a conference. seminar. or other legitimate educational opportunity for the 

public official if the conference. seminar. or educational opportunity concerns 

issues germane to the official duties of the public official: 

b .  Providing information. advice. or  education to a public official: 

c. Providing meals and refreshments while informing. advising. or educating a 

public official about issues germane to the official duties of the public official: 
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d. Items with a fair marl<et value of ten dollars per individual per event. adjusted for 

inflation. or less per individual: and 

e. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

5 2. The prohibition in subsection 1 does not apply when a lobbyist gives. offers. solicits. 

6 
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initiates. or facilitates. or a public official accepts-:

----.a+-.---A a gift to or from a family membert 

b. Purely informational material: or 

c. A campaign contribution. 

3. For the first violation. the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who knowingly violates this section and. if the person is a 

lobbyist. the secretary of state may revoke the lobbyist's registration under chapter 

54 05.1. For a second and subsequent l(Aowing violation of this section. the person is 

guilty of a class B misdemeanor.The secretary of state shall assess a civil penalty 

upon any individual who violates this section. 

a. If the gift has a value of five hundred dollars or more. the civil penalty must be 

two times the value of the gift . 

b. If the gift has a value of less than five hundred dollars. the civil penalty must be 

19 no less than two times the value of the gift and may be up to one thousand 

20 dollars. 

2 1  54-66-04. Ethics commission member terms - Meetings - Code of ethics -

22 Compensation - ln\·estigatorOffice. 

23 .L The terms of the initial members of the ethics commission must be staggered to 

24 

25 

26 

27 

28 

29 

30 

3 1  

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

2. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54 66 1054-66-09. any portion of a 

meeting during which commission members discuss complaints. informal resolutions • 

attempts to informally resolve complaints. investigations. or referrals under this 
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chapter. the identity of an accused individual or complainant. or any other matter 

arising from a complaint are closed meetings. 

3. The commission shall abide by a code of ethics adopted in a public meeting. The code 

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

4. Ethics commission members are entitled to: 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 O: and 

� Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

5. Commission members shall hire or otherwise engage a part time administrative 

assistant. The administrative assistant must be provided an office within the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office.The director of the office of management and 

budget shall allocate office space in the state capitol for the ethics commission. or, if 

office space in the capitol is unavailable, shall negotiate for. contract for. and obtain 

office space for the ethics commission in the city of Bismarck or in the Bismarck area. 

The ethics commission's office space may not be located in the office space of any 

other government agency. board, commission. or other governmental entity. and must 

provide sufficient privacy and security for the ethics commission to conduct its 

business. The director shall charge the ethics commission an amount equal to the fair 

value of the office space and related services the office of management and budget 

renders to the ethics commission. 

54-66-05. Making a complaint ldentifvinq information False oomplaints. 

A complaint may be made to the commission orally or in writing. If a complainant does 

not provide the complainant's name, address, and telephone number with the 

complaint. the ethics commission may not investigate. refer. or take other action 

regarding the complaint. The commission shall summarize each oral complaint in 

writing unless the complaint must be disregarded under this section. When making a 
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complaint. a complainant shall provide the name, address. and telephone number of 

the complainant. 

2. Within five days after mal<ing a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

l<nowledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. /\fter receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made orally. 

a_ If the complainant does not submit the signed attestation by the deadline. the 

commission may not investigate or take other action on the complaint. 

i,_ KnO't..,ingly or recklessly making a complaint that is materially false is defamation under 

11 chapter 12.1 15. 

12 54-66-06. Informing the accused individual - Written response permitted. 

13 The commission shall inform an accused individual by registered mail of the identity of the 

14 complainant who made the allegation against the accused individual and include the written 

15 complaint or written summary of the oral complaint as soon as reasonably possible but no later 

16  than tefltwenty calendar days after the commission receives the complaint. The accused 

1 7  individual may respond to the complaint in writing within tefltwenty calendar days of receipt of 

18  the complaint or summary of the complaint. 

19 54-66-07. Informal resolution. 

20 The commission mayshall attempt to negotiate or mediate an informal resolution between 

21 the accused individual and the complainant unless the commission disregards the complaint 

22 pursuant to section 54-66-05 or for any other reason. The accused individual may be 

23 accompanied by legal counsel in a negotiation or mediation. 

24 54 66 08. Referrals to investigators Exception for criminal allegations. 

25 For each complaint with an attestation, the commission shall engage an in1o<estigator with 

26 the appropriate knowledge and experience regarding the Constitution of North Dal<0ta. 

27 ethics related statutes. and ethics investigations. and refer the complaint to the investigator 

28 within thirty calendar days of receiving the complaint. However, if a complaint with an attestation 

29 includes an allegation of criminal conduct. the commission shall refer the allegation of criminal 

30 conduct to the bureau of criminal investigation or other law enforcement agency. The 

31 commission may engage a state agency as an investigator. If the accused individual provided a 
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1 written response to the complaint , the commission shall provide the written response 'llith the 

2 referred complaint. 

3 54 66 09. ln•1estigations Findings and Reoommendations Responses. 

4 1. The investigator engaged under section 54 66 08 shall investigate the complaint 

5 referred to it by the ethics commission. Investigations must include separate interviews 

6 with the accused individual and tho complainant. unless the accused individual or 

7 complainant refuses to be intervie1Ned. and consideration of the circumstances 

8 surrounding the allegations. The accused individual and complainant may be 

9 accompanied by legal counsel during the interviews of each. Investigations may 

10 include intervie'NS of potential 'Nitnesses and other individuals belie1o«ed to  have 

11 relevant information. 
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2. At the conclusion of the investigation. but no later than six months after the 

investigator received the complaint. the investigator shall submit its written findings 

from the investigation to the commission. The commission shall provide written copies 

of the findings to the accused individual and complainant. The accused individual and 

complainant may respond in writing to the findings 1llithin thirty calendar days of 

receiving the findings. The commission shall maintain copies of the findings and any 

written response to the findings. 

54 66 10. Final determinations Penalties Referrals for enforoement. 

1. After reviewing the findings from the investigator and any written response from the 

accused individual or complainant. the ethics commission shall meet with the accused 

individual and complainant to discuss the findings and written responses. A meeting 

under this subsection is a closed meeting as defined in section 44 04 17.1. although 

the accused individual and complainant may have legal counsel attend and 

participate. 

2. After the meeting with the accused individual and complainant. the commission shall 

issue written findings. including a determination whether a violation of article XIV of the 

Constitution of North Dakota. this chapter. or another law or rule regarding government 

ethics occurred. If the commission finds a violation occurred. the commission may 

assess a civil penalty if authorized by law or refer the matter to the entity authorized by 

lav, to assess a civil penalty for the violation. 
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� The accused individual and the complainant may appeal and request judicial review of 

a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides. /\. request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28 32. The scope of review and procedure on appeal from a 

determination of the commission must comply with section 28 32 47. 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-08. Investigations - Referrals. 

1. If an informal resolution is not reached under section 54-66-07, the ethics commission 

may: 

a. Disregard the complaint: 

b. Require ethics commission staff to investigate the allegations in the complaint: or 

c. Engage an outside investigator to investigate allegations in the complaint. 

2. If the commission believes a complaint contains allegations of c riminal conduct, the 

ethics commission shall refer the allegations of c riminal conduct to the bureau of 

c riminal investigations or other law enforcement agency and may not take further 

action on the referred allegations. The commission shall inform the accused individual 

by registered mail of a referral under this section and the nature of the referred 

allegations as soon as reasonably possible. 

54-66-09. Investigation findings - Ethics commission determinations. 

1. An investigator, other than a law enforcement agency, of a complaint shall provide 

written findings of the investigation to the ethics commission within a reasonable 

amount of time. The ethics commission shall provide copies of the written findings to 

the accused individual, who may respond to the commission in person or in writing 

within a reasonable time. If the accused individual responds in person, no fewer than 

three members of the commission shall meet in a closed meeting with the accused 

individual. An accused individual may be accompanied by legal counsel when 

responding to the commission in person. 

2. After providing a reasonable time for an accused individual to respond to the 

investigation findings and considering any response to the findings, the ethics 
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commission shall determine whether a violation of article XIV of the Constitution of 

North Dakota, this chapter, or another law or rule regarding transparency, corruption, 

elections, or lobbying occurred, and inform the accused individual of the 

determination. If the commission determined a violation occurred, the commission may 

impose a penalty authorized by law for the violation or refer the matter to the agency 

with enforcement authority over the violation. 

3. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

4. The ethics commission may not reconsider, invalidate, or overturn a decision, ruling, 

recommended finding of fact, recommended conclusion of law, finding of fact, 

conclusion of law, or order by a hearing officer under chapter 28-32 on the grounds the 

hearing officer failed to grant a request for disqualification under section 28-32-27 or 

failed to comply with subsection 5 of section 2 of article XIV of the Constitution of 

North Dakota. 

54-66-10. Appeals. 

An accused individual may appeal a finding of the ethics commission to the district court of 

the county where the accused individual resides. 

54-66-11 . Rulemaking. 

When adopting rules, the ethics commission shall follow the provisions in chapter 28-32 

which are specifically applicable to the commission. 

54-66-11. Confidential information - Penalty. 

1.:. The following information is a confidential record as defined in section 44-04-17.1, 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying, and a court affirmed 

the determination if appealed, except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

a. Information revealing the contents of a complaint: 

Q.,. Information that reasonably may be used to identify an accused individual or 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 
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is a confidential record as defined in section 44-04-17.1: 

a. Information revealing the contents of the complaint: 

Q,. Information that reasonably may be used to identify the accused individual or 

complainant; 

_g_.,_ Information relating to or created as part of the process leading to the informal 

resolution: and 

g_.,_ Information revealing the informal resolution. 

3. 'Nillful publication of information included in subsections 1 and 2 by a person ·11ho 

knows the information to be false is criminal defamation under section 12.1 15 01. 

.!:. A public official who violates this section is guilty of a class C felony.The information 

12 deemed confidential in this section may be disclosed by the ethics commission if the 

13 accused individual agrees to the disclosure. 

14 54-66-12. Restriction on lobbying by public officials - Penalty. 

15  For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

16  Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

17 person who knmvingly commits the violation. For a second and subsequent lmowing violation of 

1 8  the subsection, the person is guilty of a class 8 misdemeanor.A knowing violation of 

1 9  subsection 2 of section 2 of article XIV of the Constitution of North Dakota is a class A 

20 misdemeanor. The ethics commission shall assess a civil penalty of up to one thousand dollars 

21 on any individual who knowingly violates the subsection. 

22 54-66-13. Attorney general to provide legal services. 

23 The attorney general shall serve as legal counsel for the commission unless the 

24 commission objects to representation by the attorney general in a specific matter. When a 

25 conflict of interest prevents the attorney general from providing legal services to the 

26 commission, the attorney general may appoint a special assistant attorney general to serve as 

27 legal counsel for the commission. 

28 54-66-14. Prohibition on delivering campaign contributions - Penalty. 

29 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

30 violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

3 1  violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 
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personindividual who knowingly violates this section and may revol<e the lobbyist's registration. 

For a second and subsequent knowing violation of this section, the person is guilty of a class B 

misdemeanor, and, if the lobbyist is a registered lobbyist, the secretary of state may revoke the 

lobbyist's registration. For purposes of this section, "deliver" means to transport, transfer, or 

otherwise transmit, either physical ly or electronical ly. This prohibition does not apply to an 

individual who delivers a campaign contribution to the individual's own campaign or to the 

campaign of the individual's immediate family member. This prohibition may not be interpreted 

to prohibit any person from making a campaign contribution, encouraging others to make a 

campaign contribution, or otherwise supporting or opposing a candidate. 

54-66-15. Removal of ethics commission members. 

1. An ethics commission member may be removed from office for :  

a. Substantia l neglect of duty: 

b. G ross misconduct in office: 

c .  Violation of the commission's code of ethics: or 

d. Wil lful or habitual neglect or refusal to perform the duties of the member. 

2. Removal of an ethics commission member under subsection 1 requires agreement by 

a majority of: 

a. The governor: 

b. The majority leader of the senate: and 

c. The minority leader of the senate. 

54-66-16. Participation in quasi-judicial proceedings. 

For purposes of subsection 5 of section 2 of article XIV of the Constitution of North Dakota, 

an individual is not disqualified from participating in any capacity in a quasi-judicial proceeding, 

including an adjudicative proceeding under chapter 28-32, due to an investment in a mutual 

fund, an ownership interest in one of the parties to the proceeding which is shared by the 

general public, and an investment or ownership interest in a retirement account of one of the 

parties to the proceeding. 

SECTION 26. APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otherwise appropriated, the sum of $300,000$517,155, or so 

much of the sum as may be necessary, to the ethics commission for the purpose of the 

operations of the commission, for the biennium beginning July 1, 2019, and ending June 30, 
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1 2021. The ethics commission is authorized one and one halftwo full-time equivalent positions 

2 for this purpose. 

3 SECTION 27. EFFECTIVE DATE. Sections 1 ,  2, 3, 4 , 6, and 71, 3, 4, and 5 of this Act, and 

4 sectionsections 54-66-02 and 54-66-03 of the North Dakota Century Code, as created by 

5 section �24 of this Act , become effective January 5, �2021. 

6 SECTION 35. EFFECTIVE DATE. North Dal(ota Century Gode section 64 66 03, as 

7 created by section 32 of this /\ct, becomes effective January 6, 2021. 

8 SECTION 36. EXPIRATION DATE. North Dakota Century Gode section 64 66 12, as 

9 created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

10 Constitution of North Dakota is no longer part of the Constitution of North Dal(ota. 

11 SECTION 28. EMERG ENCY. Sections §_,_L__S, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 

12 21, 22, 23, 24 , 26, 26, 27, 28, 29, 30, and 31, and 24 of this Act are declared to be an 

13 emergency measure. 
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Introduced by 

Representative Pollert 

Senator Wardner 

#I 
FI RST ENG ROSSMENT ?' 1� 3}-9 f'• /11 ,  

ENGROSSED HOUS� 

A Bl LL for an Act to create and enact a new section to chapter 16.1-08.1 and chapter 54-66 of 

the North Dakota Century Code, relating to reporting campaign contributions and expenditures, 

restrictions on public officials and lobbyists, investigations of ethics violations, and implementing 

requirements of article XIV of the Constitution of North Dakota; to amend and reenact 

sectionsections 16.1-08.1-01, subsection 4 of section 16.1 08.1 02.1 , sections 16.1 08.1 02.3 , 

16.1 08.1 02.4, 16.1 08.1 03.116.1-08.1-03.7 , 16.1-08.1-04.1, 16.1-08.1-06.2, 28-32-01, 

28 32 02, 28-32-03, 28-32-06, 28-32-07, 28-32-08, 28-32-08.1, 28-32-08.2, 28-32-09, 28-32-10, 

28-32-11, 28-32-12, 28 32 14 , 28-32-15,  28-32-16, 28 32 17, 28 32 18, and 28-32-18.1, 

subsections 2 and 4 of section 28-32-19, and sections 28 32 27, 28-32-47, 28-32-48, and 

28-32-49 of the North Dakota Century Code, relating to rulemaking procedures, disqualification 

of agency heads in quasi judicial proceedings, implementing article XIV of the Constitution of 

North Dakota, and requirements for the North Dakota ethics commission; to provide for a 

penalty ; to provide an appropriation; to provide an effective date; to provide an expiration date; 

and to declare an emergency. 

BE IT ENACTED BY THE LEG ISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-08.1-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

16.1-08.1-01. Definitions. 

As used in this chapter, unless the context otherwise requires: 

1. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

a "Affiliate" means an organization that controls , is controlled by, or is under common 

control with another organization. For purposes of this definition, control means the 
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2 

3 

4 

5 

6 

possession, direct or indirect, of the power to direct or cause the direction of the 

management and policies of an organization, whether through the ownership of voting 

securities, by contract other than a commercial contract for goods or nonmanagement 

services, or otherwise. Control is presumed to exist if an organization, directly or 

indirectly, owns, controls , holds with the power to vote, or holds proxies representing 

fifty percent or more of the voting securities of any other organization. 

7 2.&.- "Association" means any club, association, union, brotherhood, fraternity, organization, 

8 

9 

10 

11 

12 

13 

or group of any kind of two or more persons, including labor unions, trade 

associations, professional associations, or governmental associations, which is united 

for any purpose, business, or object and which assesses any dues, membership fees, 

or license fees in any amount, or which maintains a treasury fund in any amount. The 

term does not include corporations, cooperative corporations, limited liability 

companies, political committees, or political parties. 

14 3.4.- "Candidate" means an individual who seeks nomination for election or election to 

15 

16 

17 

18 

19  

20 

21 

22 

23 

24 

25 

26 

public office, and includes: 

a. An individual holding public office; 

b. An individual who has publicly declared that individual's candidacy for nomination 

for election or election to public office or has filed or accepted a nomination for 

public office; 

c. An individual who has formed a campaign or other committee for that individual's 

candidacy for public office; 

d. An individual who has circulated a nominating petition to have that individual's 

name placed on the ballot; and 

e. An individual who has, in any manner, solicited or received a contribution for that 

individual's candidacy for public office, whether before or after the election for 

that office. 

27 4.57 "Conduit" means a person that is not a political party, political committee, or candidate 

28 

29 

30 

3 1  

and which receives a contribution of money and transfers the contribution to a 

candidate, political party, or political committee when the contribution is designated 

specifically for the candidate, political party, or pol itical committee and the person has 

no discretion as to the recipient and the amount transferred. The term includes a 
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transactional intermediary, including a credit card company or a money transfer 

service that pays or transfers money to a candidate on behalf of another person. 

3 5.& "Contribution" means a gift, transfer, conveyance, provision, receipt, subscription, 

4 

5 

6 

7 

8 

9 

10 

11  

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

loan, advance, deposit of money, or anything of value, made for the purpose of 

influencing the nomination for election, or election, of any person to public office or 

aiding or opposing the circulation or passage of a statewide initiative or referendum 

petition or measure. The term also means a contract, promise, or agreement, express 

or implied, whether or not legally enforceable, to make a contribution for any of the 

above purposes. The term includes funds received by a candidate for public office or a 

political party or committee which are transferred or signed over to that candidate, 

party, or committee from another candidate, party, or political committee or other 

source including a conduit. The term "anything of value" includes any good or service 

of more than a nominal value. The term "nominal value" means the cost, price, or 

worth of the good or service is trivial, token, or of no appreciable value. The term 

"contribution" does not include: 

a. A loan of money from a bank or other lending institution made in the regular 

course of business. 

b. Time spent by volunteer campaign or political party workers. 

c. Money or anything of value received for commercial transactions, including rents, 

advertising, or sponsorships made as a part of a fair market value bargained-for 

exchange. 

d. Money or anything of value received for anything other than a political purpose. 

e. Products or services for which the actual cost or fair market value are reimbursed 

by a payment of money. 

f. An independent expenditure. 

g. The value of advertising paid by a political party, multicandidate political 

committee, or caucus which is in support of a candidate. 

h. In-kind contributions from a candidate to the candidate's campaign. 

29 6.7:- "Cooperative corporations" ,  "corporations" ,  and "limited liability companies" are as 

30 

3 1  

defined in this code, and for purposes of this chapter "corporations" includes nonprofit 

corporations. However, if a political committee, the only purpose of which is accepting 
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contributions and making expenditures for a political purpose, incorporates for liability 

purposes only, the committee is not considered a corporation for the purposes of this 

chapter. 

4 7.&- " Expenditure" means: 

5 
6 
7 

8 
9 

10  
1 1  
12  
13 

a. A gift, transfer, conveyance, provision, loan, advance, payment, distribution, 

disbursement, outlay, or deposit of money or anything of value, except a loan of 

money from a bank or other lending institution made in the regular course of 

business, made for a political purpose or for the purpose of influencing the 

passage or defeat of a measure. 

b. A contract, promise, or agreement, express or implied, whether or not legally 

enforceable, to make any expenditure. 

c. The transfer of funds by a political committee to another political committee. 

d. An independent expenditure. 

14 8.9-:- " Expenditure categories" means the categories into which expenditures must be 

15 
16 
17 
18 
19  
20  

grouped for reports under this chapter. The expenditure categories are: 

a. Advertising; 

b. Campaign loan repayment; 

C .  Operations; 

d. Travel ; and 

e. Miscellaneous. 

21 9.10. " Independent expenditure" means an expenditure made for a political purpose or for 

22 
23 
24 
25 

the purpose of influencing the passage or defeat of a measure if the expenditure is 

made without the express or implied consent, authorization, or cooperation of, and not 

in concert with or at the request or suggestion of, any candidate, committee, or 

political party. 

26 10.44--:- " Patron" means a person who owns equity interest in the form of stock, shares, or 

27 membership or maintains similar financial rights in a cooperative corporation. 

28 11.12. " Person" means an individual, partnership, political committee, association, 

29 
30 

corporation, cooperative corporation, limited liability company, or other organization or 

group of persons. 
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12.13. " Personal benefit" means a benefit to the candidate or another person which is not for 

a political purpose or related to a candidate's responsibilities as a public officeholder, 

and any other benefit that would convert a contribution to personal income. 

13.14. " Political committee" means any committee, club, association, or other group of 

persons which receives contributions or makes expenditures for political purposes and 

includes: 

a. A political action committee not connected to another organization and free to 

solicit funds from the general public, or derived from a corporation, cooperative 

corporation, limited liability company, affiliate, subsidiary, or an association that 

solicits or receives contributions from its employees or members or makes 

expenditures for political purposes on behalf of its employees or members; 

b. A candidate committee established to support an individual candidate seeking 

public office which solicits or receives contributions for political purposes; 

c. A political organization registered with the federal election commission, which 

solicits or receives contributions or makes expenditures for political purposes; 

d. A multicandidate political committee, including a caucus, established to support 

multiple groups or slates of candidates seeking public office, which solicits or 

receives contributions for political purposes; and 

e. A measure committee, including an initiative or referendum sponsoring 

committee at any stage of its organization, which solicits or receives contributions 

or makes expenditures for the purpose of aiding or opposing a measure sought 

to be voted upon by the voters of the state, including any _activities undertaken for 

the purpose of drafting an initiative or referendum petition, seeking approval of 

the secretary of state for the circulation of a petition, or seeking approval of the 

submitted petitions. 

14.15. " Political party" means any association, committee, or organization which nominates a 

candidate for election to any office which may be filled by a vote of the electors of this 

state or any of its political subdivisions and whose name appears on the election ballot 

as the candidate of such association, committee, or organization. 

1 5.16. " Political purpose" means any activity undertaken in support of or in opposition to the 

election or nomination of a candidate to public office and includes using "vote for", 
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5 

6 

7 

8 

9 

"oppose", or any similar support or opposition language in any advertisement whether 

the activity is undertaken by a candidate, a political committee, a political party, or any 

person. In the period thirty days before a primary election and sixty days before a 

special or general election, "political purpose" also means any activity in which a 

candidate's name, office, district, or any term meaning the same as " incumbent" or 

"challenger" is used in support of or in opposition to the election or nomination of a 

candidate to public office. The term does not include activities undertaken in the 

performance of a duty of a public office or any position taken in any bona fide news 

story, commentary, or editorial. 

10  16.4--7-,- " Public office" means every office to which an individual can be elected by vote of the 

11 people under the laws of this state. 

12 17 .4& "Subsidiary " means an affiliate of a corporation under the control of the corporation 

13 directly or indirectly through one or more intermediaries. 

14 49,-18 . "Ultimate and true source" means the person woothat knowingly contributed over two 

15 hundred dollars, adjusted for inflation, solely to influence a statewide election or  an 

16  election for the legislative assembly. 

17  SECTION 2 .  AMENDMENT. Subsection 4 of section 16.1 08.1 02.1 of the North Dal(ota 

18  Century Gode is amended and reenacted as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

4. The statement filed according to this section must show the following: 

a. The balance of the filer's convention accounts at the start and close of the 

reporting period; 

b. The total of all revenue received and expenditures made of two hundred dollars, 

adjusted for inflation, or less; 

c. The total of all revenue received and expenditures made in excess of t•No 

hundred dollars, adjusted for inflation; 

d. For each aggregated revenue received from a person in excess of two hundred 

dollars, adjusted for inflation: 

(1) The name of each person; 

(2) The mailing address of each person; 

(3) 

person; and 

The date of the most recent receipt of revenue from each 
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(4) The purpose or purposes for which the aggregated revenue total w as 

received from each person; 

For each aggregated expenditure made to a person in excess of h'IO hu ndred 

dollars, adjusted for inflation: 

( 1) The name of each person or entity; 

(2) The mailing address of each person or entity; 

(3) The date of the most recent expense made to each person or entity 

(4) The purpose or purposes for which the aggregated expenditure tota 

disbursed to each person or entity; and 

For each aggregated revenue from an individual which totals five thousa 

; and 

I was 

dollars, adjusted for inflation, or more during the reporting period, the 066 

employer, and principal place of business of the individual must be disclo 

SEG:J'.IQN 3. AMENQMEN'.f. Section 1e.1 08.1 02.3 of the North Dal(ota Century C 

nd 

upation, 

sod. 

ode is 

amended and reenacted as follows: 

16.1 08.1 02.3. Pre election, supplemental , and year end campaign disclosure 

statement requirements for candidates, candidate committees, multicandidate 

committees, and nonstate•Nide political parties. 

1. Prior to the thirty first day before a primary, general, or special election , a candi date or 

cal candidate committee formed on behalf of the candidate , a multicandidate politi 

committee, or a political party other than a statewide political party soliciting or 

accepting contributions shall file a campaign disclosure statement that includes all 

ction. A 

ugh 

s not 

ement 

he 

contributions received from January first through the fortieth day before the ele 

candidate whose name is not on the ballot and who is not seeking election thro 

write in votes, the candidate's candidate committee, and a political party that ha 

endorsed or nominated any candidate in the election is not required to file a stat 

under this subsection. The statement may be submitted for filing beginning on t 

thirty ninth day before the election. The statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of t•NO 

hundred dollars, adjusted for inflation, received during the reporting period: 

( 1) The name and mailing address of the contributor· ' 
(2) The total amount of the contributi on, and 
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(3) The date the last contributed amount -.•,as received; 

The total of all aggregated contributions from contributors which total in excess of 

hvo hundred dollars. adjusted for inflation. during the reporting period; 

The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation. or less each during the reporting period; 

aM 
d. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on the fortieth day before the election and the balance of the 

campaign fund on January first. 

2. Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars. adjusted for inflation. The statement must include: 

3. 

a. The name and mailing address of the contributor; 

b. The total amount of the contribution received during the reporting period; and 

C. The date the last contributed amount was received. 

Prior to February first, a candidate or candidate committee, a multicandidate political 

committee, or a nonstatewide political party soliciting or accepting contributions shall 

file a campaign disclosure statement that includes all contributions received and 

expenditures, by expenditure category, made from January first through December 

thirty first of the previous year. The statement may be submitted for filing beginning on 

January first. The statement must include: 

a. For a statewide candidate, a candidate committee formed on behalf of a 

statewide candidate, and a statewide multicandidate committee, the balance of 

the campaign fund on January first and on December thirty first; 

b. For each aggregated contribution from a contributor 'Nhich totals in excess of two 

hundred dollars. adjusted for inflation. received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 
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(3) The date the last contributed amount .. ,as rec . d 0 e1ve · 

The total of all aggregated contributions from contr'b 

two hundred dollars d' . 
i utors 't't'h1ch total in excess of 

• a 1usted for inflation duri . 

The total of all contributions recei"ed fro 

• n� the reporting period; 

hundred d II . 
• m contributors that contributed two 

o ars. ad1usted for inflation. or less each d . 

aoo 
unng the reporting period; 

The total of all other expenditures made d . unng the pre"ious 1.1 

e•pendituFe eatego,ies. 

•·--- ,oar, soparatod into 

4. A person required to file a statement under this sect' 

judisial offiso, sounty offis . , . 
,on, other than a candidate IOI 

e , or City office, or a candidate . 

o•oFRpted under this subs r 
somnu!!ee !or a sandidate 

ec ,on , shall report each a r . . 

contributor •11hich total f°' ' 

gg egated contnbut1on from a 

s Ive thousand dollars. adjusted for in . 

F-Operting period. Fer the . . 
llat,on, or FRore during the 

se contnbut,ons from individuals 

the eentributer's eeeupation I 

' tho statoFRont FRUGt inelude 

, emp eyer, and the employer's ri . 

5. A eandidate ler eity offiee . . . 
- p nrnpal plaso el business. 

in a City with a population und ·,, 

candidate committee for th 
_

er five thousand and a 

e candidate are exempt from th· . 

6. /I cand'd t f 

1s section 

n l  a e or county office and a candidate com ·tt 

. 

ff. 
m, ee for a candid t f 

o ice shall file stateme t d 
_

a e or county 

7. 
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n s un er this chapter ..,1·th the 
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0 -- county aud·t /I 

City off ise who is req · d . 
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committee for such a candid t . 
,s chapter and a candidate 
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person required to lile a t t
, or. nny other 
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secretary el stale. 

-a-I 1110 tho stateFRent with tho 

The filing officer shall assess and collect fees for a , . 

deadline. 

ny reports filed after the filing 

To ensure accurate reporting and a"oid comm· r v 1ng 1ng of cam · 

C andi dates shall use dedicated .
pa1gn and personal funds 

campaign accounts that are 

, 

unts. 

separate from any personal 

ac co 

s 
am en 

ECTION 4. AMENDMENT. Section 16.1 08 1 02 4 f 

d 
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3 1. Prior to the thirty first day before a primary, general, or special election , a statewide 
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political party or a political committee not required to file statements under section 

16.1 08.1 02.3 which is soliciting or accepting contributions shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through the fortieth day before the election. A political party that has 

not endorsed or nominated a candidate in an election is not required to file a 

statement under this subsection. A statement required to be filed under this subsection 

may be submitted for filing beginning on the thirty ninth day before the election. The 

statement must include: 

a. For each aggregated contribution from a contributor which totals in excess of t·No 

hundred dollars. adjusted for inflation. received during the reporting period: 

(1) The name and mailing address of the contributor; 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount •1ras received; 

b. The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars. adjusted for inflation. during the reporting period; 

c. The total of all contributions received from contributors that contributed two 

hundred dollars. adjusted for inflation. or less each during the reporting period; 

d. For each recipient of an expenditure from campaign funds in excess of two 

hundred dollars. adjusted for inflation. in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount was made to the recipient; 

e. The aggregate total of all expenditures from campaign funds in excess of two 

hundred dollars. adjusted for inflation; 

f. The aggregate total of all expenditures from campaign funds of two hundred 

dollars. adjusted for inflation. or less; and 

g. The balance of the campaign fund on the fortieth day before the election and 

balance of the campaign fund on January first. 
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2. 

3. 

Beginning on the thirty ninth day before the election through the day before the 

election, a person that files a statement under subsection 1 must file a supplemental 

statement within forty eight hours of the start of the day following the receipt of a 

contribution or aggregate contribution from a contributor which is in excess of five 

hundred dollars, adjusted for inflation. The statement must include: 

a. The name and mailing address of the contributor· 

b. 

C. 

The total amount of the contribution received during the reporting period; and 

The date the last contributed amount was received. 

Prior to February first, a state•Nide political party or a political committee that is not 

required to file a statement under section 16.1 08.1 2.3 shall file a campaign 

disclosure statement that includes all contributions received and expenditures made 

from January first through December thirty first of the previous year. The statement 

may be submitted for filing beginning on January first. The statement must include: 

a. 

b. 

C. 

d. 

e. 

f. 

For each aggregated contribution from a contributor which totals in excess of two 

hundred dollars, adjusted for inflation, received during the reporting period: 

(1) The name and mailing address of the contributor· 

(2) The total amount of the contribution; and 

(3) The date the last contributed amount was received· 

The total of all aggregated contributions from contributors which total in excess of 

two hundred dollars, adjusted for inflation, during the reporting period; 

The total of all contributions received from contributors that contributed two 

hundred dollars, adjusted for inflation, or less each during the reporting period; 

For each recipient of an expenditure from campaign funds in excess of t>.vo 

hundred dollars, adjusted for inflation, in the aggregate: 

(1) The name and mailing address of the recipient; 

(2) The total amount of the expenditure made to the recipient; and 

(3) The date the last expended amount 'Nas made to the recipient; 

The aggregate total of all expenditures from campaign funds in excess of h•to 

hundred dollars, adjusted for inflation· ' 

The aggregate total of all expenditures from campaign funds of two hundred 

dollars, adjusted for inflation, or less; and 
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g. The balance of the campaign fund on January first and December thirty first. 

4. A person required to file a statement under this section shall disclose each aggregated 

contribution from a contributor which totals five thousand dollars, adjusted for inflation, 

or more during the reporting period. For these contributions from individuals , the 

statement must include the contributor's occupation, employer, and the employer's 

principal place of business. 

5. Statements under this section must be filed •.vith the secretary of state. 

6. The secretary of state shall assess and collect fees for any reports filed after the filing 

9 deadline. 

10  SECTION 5 .  AMENDMENT. Section 16.1 08.1 03.1 of the North Dal(ota Century Gode is 

11 amended and reenacted as follows: 

12 16.1 08.1 03.1 . Speoial requirements for statements required of persons engaged in 

13 aotivities regarding ballot measures. 

14 1. For each reportable contribution and expenditure under section 16.1 08.1 02. 4 , the 

15  threshold for reporting is one hundred dollars, adjusted for inflation, for any person 

16 engaged in activities described in subdivision e of subsection 13.li of section 

1 7  16.1 08.1 01. 

18 
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2 1  
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2. For contributions received from an out of state contributor, a person engaged in 

activities described in subdivision e of subsection 13.li of section 16.1 08.1 01 shall 

include the following information regarding each subcontributor that has stated a 

contribution is for the express purpose of furthering the passage or defeat of a ballot 

measure in the statements required under section 16.1 08.1 02.4: 

a. A designation as to whether any person contributed in excess of one hundred 

dollars, adjusted for inflation, of the total contribution; 

b. The name and mailing address of each subcontributor that contributed in excess 

of one hundred dollars, adjusted for inflation, of the total contribution; 

c. The contribution amounts of each disclosed subcontributor; and 

d. The occupation, employer, and address for the employer's principal place of 

business of each disclosed subcontributor. 

a. An initiative and referendum sponsoring committee also shall file a disclosure 

statement by the date the secretary of state approves the petition for circulation, and 

Page No. 12 19 . 1078 .0204 1 

• 



• 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sixty-sixth 
Legislative Assembly 

f/1 
If� /�/ 

--f /;;>.:3)19 P· m. 

shall file an additional statement on the date the petitions containing the required 

number of signatures are submitted to the secretary of state for review. The 

statements required under this subsection must be in the same form as the year end 

statements under section 16.1 08.1 02.4. 

4. /\ sponsoring committee shall file a statement regarding its intent to compensate 

circulators before paying for petitions to be circulated. 

SECTION 2. AMENDMENT. Section 16.1-08.1-03.7 of the North Dakota Century Code is 

amended and reenacted as fol lows: 

1 6. 1 -08.1 -03. 7. Political committees that organize and register according to federal 

law that make independent expenditures or disbursements to nonfederal candidates, 

political parties, and political committees. 

A pol itical committee that organ izes and registers according to federal law and makes an 

independent expenditure or makes a disbursement i n  excess of two hundred dol lars to a 

nonfederal candidate seeking publ ic office or to a pol it ical party or pol itical committee i n  this 

state shal l  f i le a copy of that portion of the committee's federal report detai l i ng the i ndependent 

expenditu re or the disbursement made. The pol itical committee shal l  fi le a copy of the 

committee's federal report, and supplementary information as necessary under this section, with 

the secretary of state at the time of f i l ing the report with the appl icable federal agency. The 

report and supplementary information must i nclude: 

1. The name, mai l i ng address, and treasu rer of the pol itical committee; 

2. The recipient's name and mai l i ng address; aflEi 

3. The date and amount of the i ndependent expenditure or d isbu rsement: and 

4. The u lt imate and true sou rce of funds l isted by contributor and subcontributor of any 

amount over two hundred dollars col lected or used to make the independent 

expend iture or disbursement i nc lud ing: 

a. The name and address of the contributor: 

b. The total amount of the contribution: and 

c. The date the last contribution was received. 

SECTION 3. AMENDMENT. Section 16.1-08.1-04.1 of the North Dakota Centu ry Code is 

amended and reenacted as follows: 
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16.1-08.1-04.1. Personal use of contributions prohibited. 

i_ A candidate may not use any contribution received by the candidate, the candidate's 

candidate committee, or a multicandidate political committee to: 

4 +. a. Give a personal benefit to the candidate or another person; 

5 2-,. Q.,. Make a loan to another person; 

6 &- c. Knowingly pay more than the fair market value for goods or services purchased 

7 for the campaign; or 

8 4 £L. Pay a criminal fine or civil penalty. 

9 

10 
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2 1  

2. For the first violation, the secretary of state shall assess a civil penalty of five hundred 

dollars upon anv person who knowingly violates this section. The assessment of a civil 

penalty may be appealed to the district court of Burleigh County. For a second and 

subsequent lrnowing violation of this section, the person is guilty of a class B 

misdemeanor.The secretary of state shall assess a civil penalty upon any person that 

knowingly violates this section. 

a. If the contribution used in violation of this section has a value of two thousand 

five hundred dollars or more, the civil penalty must be two times the value of the 

contribution. 

b. If the contribution used in violation of this section has a value of less than two 

thousand five hundred dollars, the civil penalty must be at least two times the 

value of the contribution and may be up to five thousand dollars. 

3. The assessment of a civil penalty may be appealed to the district court of the county 

22 where the candidate resides. 

23 SECTION 4. AMENDMENT. Section 1 6. 1 -08 . 1 -06.2 of the North Dakota Century Code is 

24 amended and reenacted as follows: 

25 16.1-08.1-06.2. Secretary of state to provide instructions. make adjustments for 

26 inflation. and conduct training. 

27 The secretary of state shall provide i nstructions and conduct training for the purpose of 

28 promoting uniform application of campaign finance and disclosure requ irements and the uniform 

29 filing of statements, registrations, or reports according to this chapter. The secretary also shall 

30 

3 1  

determine adjustments for inflation of the reporting thresholds in this chapter and instruct 

persons submitting reports under this chapter of the adjustments. On January first of each year, 
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1the secretar shall determine whether the accumulated chan e in the consumer rice index for 

II urban consumers (all items. U nited States city average}, as applied to each reporting 

threshold in this chapter, would result in an adjustment of at least ten dollars of the threshold in 

effect on that date. If so, the secretary shall deem the reporting threshold adjusted by ten 

dollars. 

SECTION 5. A new section to chapter 16.1-08.1 of the North Dakota Century Code is 

created and enacted as follows: 

Ultimate and true source of funds - Required identification Penalty. 

1.,_ In any reoot-tstatement under this chapter which requires the identification of a 

contributor or subcontributor, the ultimate and true source of funds must be identified. 

2. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be pro•,ed by clear and convincing evidence . 

SECTION 6. AMENDMENT. Section 28-32-01 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-01. Definitions. 

In this chapter, unless the context or subject matter otherwise provides: 

1. "Adjudicative proceeding" means an administrative matter resulting in an agency 

issuing an order after an opportunity for hearing is provided or required. An 

adjudicative proceeding includes administrative matters involving a hearing on a 

complaint against a specific-named respondent; a hearing on an application seeking a 

right , privilege, or an authorization from an agency, such as a ratemaking or licensing 

hearing; or a hearing on an appeal to an agency. An adjudicative proceeding includes 

reconsideration, rehearing, or reopening. Once an adjudicative proceeding has begun , 

the adjudicative proceeding includes any informal disposition of the administrative 

matter under section 28-32-22 or another specific statute or rule, unless the matter 

has been specifically converted to another type of proceeding under section 28-32-22 . 

An adjudicative proceeding does not include a decision or order to file or not to file a 

complaint, or to initiate an investigation ,  an adjudicative proceeding, or any other 
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proceeding before the agency, or another agency, or a court. An adjudicative 

proceeding does not include a decision or order to issue, reconsider, or reopen an 

order that precedes an opportunity for hearing or that under another section of this 

code is not subject to review in an adjudicative proceeding. An adjudicative proceeding 

does not include rulemaking under this chapter. 

"Administrative agency" or "agency" means each board, bureau, commission, 

department, or other administrative unit of the executive branch of state government, 

including one or more officers, employees, or other persons directly or indirectly 

purporting to act on behalf or under authority of the agency. An administrative unit 

located within or subordinate to an administrative agency must be treated as part of 

that agency to the extent it purports to exercise authority subject to this chapter. The 

term administrative agency does not include: 

a. The office of management and budget except with respect to rules made under 

section 32-12.2-14, rules relating to conduct on the capitol grounds and in 

buildings located on the capitol grounds under section 54-21-18, rules relating to 

the classified service as authorized under section 54-44.3-07, and rules relating 

to state purchasing practices as required under section 54-44.4-04. 

b. The adjutant general with respect to the department of emergency services. 

c. The council on the arts. 

d. The state auditor. 

e. The department of commerce with respect to the division of economic 

development and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational technology council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

I. The industrial commission with respect to the activities of the Bank of North 

Dakota, North Dakota housing finance agency, public finance authority, North 
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Dakota mill and elevator association, North Dakota farm finance agency, the 

North Dakota transmission authority, and the North Dakota pipeline authority. 

m. The department of corrections and rehabilitation except with respect to the 

activities of the division of adult services under chapter 54-23.4. 

n. The pardon advisory board. 

o. The parks and recreation department. 

p. The parole board. 

q. The state fair association. 

r. The attorney general with respect to activities of the state toxicologist and the 

state crime laboratory. 

s. The administrative committee on veterans' affairs except with respect to rules 

relating to the supervision and government of the veterans' home and the 

implementation of programs or services provided by the veterans' home. 

t. The industrial commission with respect to the lignite research fund except as 

required under section 57-61-01 .5. 

u. The attorney general with respect to guidelines adopted under section 12.1-32-15 

for the risk assessment of sexual offenders, the risk level review process, and 

public disclosure of information under section 12.1-32-15. 

v. The commission on legal counsel for indigents. 

w. The attorney general with respect to twenty-four seven sobriety program 

guidelines and program fees. 

x. The industrial commission with respect to approving or setting water rates under 

chapter 61-40. 

3. "Agency head" means an individual or body of individuals in whom the ultimate legal 

authority of the agency is vested by law. 

4. "Commission" means the North Dakota ethics commission established by article X IV  

of the Constitution of North Dakota. 

� "Complainant" means any person who files a complaint before an administrative 

agency pursuant to section 28-32-21 and any administrative agency that, when 

authorized by law, files such a complaint before such agency or any other agency. 
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1 e-:-6. "Hearing officer" means any agency head or one or more members of the agency 

2 

3 
4 
5 

6 

head when presiding in an administrative proceeding, or, unless prohibited by law, one 

or more other persons designated by the agency head to preside in an administrative 

proceeding, an administrative law judge from the office of administrative hearings, or 

any other person duly assigned, appointed, or designated to preside in an 

administrative proceeding pursuant to statute or rule. 

7 e-:7. " License" means a franchise, permit, certification, approval, registration, charter, or 

8 similar form of authorization required by law. 

9 7=-8. "Order" means any agency action of particular applicability which determines the legal 

10  

11 

rights, duties, privileges, immunities, or other legal interests of one or more specific 

persons. The term does not include an executive order issued by the governor. 

12 &-9. " Party " means each person named or admitted as a party or properly seeking and 

13 

14 

15 

16  

17 

entitled as of right to be admitted as a party. An administrative agency may be a party. 

In a hearing for the suspension, revocation, or disqualification of an operator's license 

under title 39, the term may include each city and each county in which the alleged 

conduct occurred, but the city or county may not appeal the decision of the hearing 

officer. 

18  9'-10. " Person" includes an individual, association, partnership, corporation, limited liability 

19 

20 

company, the commission. a state governmental agency or governmental subdivision, 

or an agency of such governmental subdivision. 

21 4--(}..11,_ " Relevant evidence" means evidence having any tendency to make the existence of 

22 

23 

any fact that is of consequence to the determination of the administrative action more 

probable or less probable than it would be without the evidence. 

24 44-:-12..:. " Rule" means the whole or a part of an agency or commission statement of general 

25 

26 

27 

28 

29 

30 

31 

applicability which implements or prescribes law or policy or the organization, 

procedure, or practice requirements of the agency or commission. The term includes 

the adoption of new rules and the amendment, repeal, or suspension of an existing 

rule. The term does not include: 

a. A rule concerning only the internal management of an agency or the commission 

which does not directly or substantially affect the substantive or procedural rights 

or duties of any segment of the public. 
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b. A rule that sets forth criteria or guidelines to be used by the staff of an agency or 

the commission in the performance of audits, investigations, inspections, and 

settling commercial disputes or negotiating commercial arrangements, or in the 

defense, prosecution, or settlement of cases, if the disclosure of the 

statementrule would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an adverse 

position to the state. 

c. A rule establishing specific prices to be charged for particular goods or services 

sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or care of 

agency-owned ef
.,_ 

agency-operated, commission-owned, or commission-operated 

facilities or property. 

e. A rule relating only to the use of a particular facility or property owned, operated, 

or maintained by the state or any of its subdivisions, if the substance of the rule is 

adequately indicated by means of signs or signals to persons who use the facility 

or property. 

f. A rule concerning only inmates of a correctional or detention facility, students 

enrolled in an educational institution, or patients admitted to a hospital , if adopted 

by that facility, institution, or hospital. 

g. A form whose contents or substantive requirements are prescribed by rule or 

statute or are instructions for the execution or use of the form. 

h. An agency or commission budget. 

i. An opinion of the attorney general. 

j. A rule adopted by an agency selection committee under section 54-44.7-03. 

k. Any material, including a guideline, interpretive statement, statement of general 

policy, manual, brochure, or pamphlet, which is explanatory and not intended to 

have the force and effect of law. 

SECTION 6. AMENDMENT. Section 28 32 02 of the North Dal<:ota Century Gode is 

amended and reenacted as follov,s: 
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28 32 02. Rulemaking power of agenoyauthority Organizational rule. 

1. The authority of an administrative agency to adopt administrative rules is authority 

delegated by the legislative assembly. As part of that delegation, the legislative 

assembly reserves to itself the authority to determine when and if rules of 

administrative agencies are effective. Every administrative agency may adopt, amend, 

or repeal reasonable rules in conformity with this chapter and any statute administered 

or enforced by the agency. 

2. In addition to other rulemal<ing requirements imposed by law, each agency may 

9 include in its rules a description of that portion of its organization and functions subject 

1 0  to this chapter and may include a statement of the general course and method of its 

1 1  operations and how the public may obtain information or make submissions or 

12 requests. 

1 3  st. The authority of the commission to adopt rules arises from article XIV of the 

1 4  Constitution of North Dal<ota. The commission shall follow the process, and meet the 

1 5  requirements, as specified in this chapter to adopt, amend, or repeal its rules. 

1 6  SECTION 7. AMENDMENT. Section 28-32-03 of the North Dakota Century Code is 

1 7  amended and reenacted as follows: 

18 28-32-03. Emergency rules. 

19 

20 

2 1  

22 

1. I f  the commission or an agency, with the approval of the governor, or the commission 

finds that emergency rulemaking is necessary, the commission or agency may declare 

the proposed rule to be an interim final rule effective on a date no earlier than the date 

of filing with the legislative council of the notice required by section 28-32-10. 

23 2. A proposed rule may be given effect on an emergency basis under this section if any 

24 

25 

26 

27 

28 

29 

30 

3 1  

of the following grounds exists regarding that rule: 

a. Imminent peril threatens public health, safety, or welfare, which would be abated 

by emergency effectiveness; 

b. A delay in the effective date of the rule is likely to cause a loss of funds 

appropriated to support a duty imposed by law upon the commission or agency ; 

c. Emergency effectiveness is reasonably necessary to avoid a delay in 

implementing an appropriations measure; or 

d. Emergency effectiveness is necessary to meet a mandate of federal law. 
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3. A final rule adopted after consideration of all written and oral submissions respecting 

the interim final rule, which is substantially similar to the interim final rule, is effective 

as of the declared effective date of the interim final rule. 

4. The commission's or agency's finding, and a brief statement of the commission's or 

agency's reasons for the finding, must be filed with the legislative council with the final 

adopted emergency rule. 

5. The commission or agency shall attempt to make interim final rules known to persons 

who the commission or agency can reasonably be expected to believe may have a 

substantial interest in them. As used in this subsection, "substantial interest" means an 

interest in the effect of the rules which surpasses the common interest of all citizens. 

AflThe commission or an agency adopting emergency rules shall comply with the 

notice requirements of section 28-32-10 which relate to emergency rules and shall 

provide notice to the chairman of the administrative rules committee of the emergency 

status, declared effective date, and grounds for emergency status of the rules under 

subsection 2. When notice of emergency rule adoption is received, the legislative 

council shall publish the notice and emergency rules on its website. 

6. An interim final rule is ineffective one hundred eighty days after its declared effective 

date unless first adopted as a final rule. 

SECTION 8. AMENDMENT. Section 28-32-06 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-06. Force and effect of rules. 

Upon becoming effective, rules have the force and effect of law until amended or repealed 

by the agency or commission, declared invalid by a final court decision, suspended or found to 

be void by the administrative rules committee, or determined repealed by the legislative council 

because the authority for adoption of the rules is repealed or transferred to another agency, or 

the Constitution of North Dakota is amended to eliminate the authority. 

SECTION 9. AMENDMENT. Section 28-32-07 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-07. Deadline for rules to implement statutory change . 

Any rule change, including a creation, amendment, or repeal, made to implement a 

statutory change must be adopted and filed with the legislative council within nine months of the 
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effective date of the statutory change. If an agency or the commission needs additional time for 

• 
the rule change, a request for additional time must be made to the legislative council. The 

legislative council may extend the time within which the agency or commission must adopt the 

rule change if the request by the agency or commission is supported by evidence that the 

agency or commission needs more time through no deliberate fault of its own. 

SECTION 10. AMENDMENT. Section 28-32-08 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-08. Regulatory analysis. 

9 1. An agency or the commission shall issue a regulatory analysis of a proposed rule if: 

10 

11 

12 

13 

14 

15 

16 

a. Within twenty days after the last published notice date of a proposed rule 

hearing, a written request for the analysis is filed by the governor or a member of 

the legislative assembly ; or 

b.  The proposed rule is expected to have an impact on the regulated community in 

excess of fifty thousand dollars. The analysis under this subdivision must be 

available on or before the first date of public notice as provided for in section 

28-32-10. 

17 2. The regulatory analysis must contain: 

18 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

a. A description of the classes of persons who probably will be affected by the 

proposed rule, including classes that will bear the costs of the proposed rule and 

classes that will benefit from the proposed rule; 

b.  A description of the probable impact, including economic impact, of the proposed 

rule; 

c. The probable costs to the agency or commission of the implementation and 

enforcement of the proposed rule and any anticipated effect on state revenues; 

and 

d. A description of any alternative methods for achieving the purpose of the 

proposed rule that were seriously considered by the agency or commission and 

the reasons why the methods were rejected in favor of the proposed rule. 

29 3. Each regulatory analysis must include quantification of the data to the extent 

30 practicable. 
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1 4. The agency or commission shall mail or deliver a copy of the regulatory analysis to 

2 

3 

4 

any person who requests a copy of the regulatory analysis. The agency or commission 

may charge a fee for a copy of the regulatory analysis as allowed under section 

44-04-18. 

5 5. If required under subsection 1, the preparation and issuance of a regulatory analysis is 

6 a mandatory duty of the agency or commission proposing a rule. Errors in a regulatory 

7 analysis, including erroneous determinations concerning the impact of the proposed 

8 rule on the regulated community, are not a ground upon which the invalidity of a rule 

9 may be asserted or declared. 

10 SECTION 11. AMENDMENT. Section 28-32-08.1 of the North Dakota Century Code is 

11 amended and reenacted as follows: 

12 28-32-08.1. Rules affecting small entities - Analysis - Economic impact statements -

13 Judicial review. 

14 1. As used in this section: 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

a. "Small business" means a business entity, including its affiliates, which: 

(1) Is independently owned and operated; and 

(2) Employs fewer than twenty-five full-time employees or has gross annual 

sales of less than two million five hundred thousand dollars; 

b. "Small entity" includes small business, small organization, and small political 

subdivision; 

c. "Small organization" means any not-for-profit enterprise that is independently 

owned and operated and is not dominant in its field; and 

d. "Small political subdivision" means a political subdivision with a population of less 

than five thousand. 

25 2. Before adoption of any proposed rule, the adopting agency or the commission shall 

26 

27 

28 

29 

30 

prepare a regulatory analysis in which, consistent with public health, safety, and 

welfare, the agency or commission considers utilizing regulatory methods that will 

accomplish the objectives of applicable statutes while minimizing adverse impact on 

small entities. The agency or commission shall consider each of the following methods 

of reducing impact of the proposed rule on small entities: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

a. Establishment of less stringent compliance or reporting requirements for small 

entities; 

b. Establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small entities; 

c. Consolidation or simplification of compliance or reporting requirements for small 

entities; 

d. Establishment of performance standards for small entities to replace design or 

operational standards required in the proposed rule; and 

e. Exemption of small entities from all or any part of the requirements contained in 

the proposed rule. 

11 3. Before adoption of any proposed rule that may have an adverse impact on small 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

entities, the adopting agency or the commission shall prepare an economic impact 

statement that includes consideration of: 

a. The small entities subject to the proposed rule; 

b. The administrative and other costs required for compliance with the proposed 

rule; 

c. The probable cost and benefit to private persons and consumers who are 

affected by the proposed rule; 

d. The probable effect of the proposed rule on state revenues; and 

e. Any less intrusive or less costly alternative methods of achieving the purpose of 

the proposed rule. 

22 4. For any rule subject to this section, a small entity that is adversely affected or 

23 

24 

25 

26 

27 

28 

29 

30 

3 1  

aggrieved by final agency or commission action is entitled to judicial review of agency 

or commission compliance with the requirements of this section. A small entity seeking 

judicial review under this section must file a petition for judicial review within one year 

from the date of final agency or commission action. 

5. This section does not apply to the ethics commission, any agency that is an 

occupational or professional licensing authority, nor does this section apply toand the 

following agencies or divisions of agencies: 

a. Council on the arts. 

b. Beef commission. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

C .  

d. 

e. 

f. 

g. 

h. 

i. 

j. 

k. 

I .  

m. 

n. 

0.  

p. 

q. 

Dairy promotion commission. 

Dry bean council. 

Highway patrolmen's retirement board. 

Indian affairs commission. 

Board for Indian scholarships. 

State personnel board. 

Potato council. 

Board of public school education. 

Real estate trust account committee. 

Seed commission. 

Soil conservation committee. 

Oilseed council. 

Wheat commission. 

State seed arbitration board. 

North Dakota lottery. 

16 6. This section does not apply to rules mandated by federal law. 

17 7. The adopting agency or the commission shall provide the administrative rules 

1 8  committee copies of any regulatory analysis or economic impact statement, or both, 

1 9  prepared under this section when the committee is considering the associated rules. 

20 SECTION 12. AMENDMENT. Section 28-32-08.2 of the North Dakota Century Code is 

21 amended and reenacted as follows: 

22 28-32-08.2. Fiscal notes for administrative rules. 

23 When an agency or the commission presents rules for administrative rules committee 

24 consideration, the agency or commission shall provide a fiscal note or a statement in its 

25 testimony that the rules have no fiscal effect. A fiscal note must reflect the effect of the rules 

26 changes on state revenues and expenditures, including any effect on funds controlled by the 

27 agency or commission. 

28 SECTION 13. AMENDMENT. Section 28-32-09 of the North Dakota Century Code is 

29 amended and reenacted as follows: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12 

13 

14 

15 

16 

28-32-09. Takings assessment. 

1 .  An agency or the commission shall prepare a written assessment of the constitutional 

takings implications of a proposed rule that may limit the use of private real property. 

The agency's assessment must: 

a. Assess the likelihood that the proposed rule may result in a taking or regulatory 

taking. 

b. Clearly and specifically identify the purpose of the proposed rule. 

c. Explain why the proposed rule is necessary to substantially advance that purpose 

and why no alternative action is available that would achieve the agency's or 

commission's goals while reducing the impact on private property owners. 

d. Estimate the potential cost to the government if a court determines that the 

proposed rule constitutes a taking or regulatory taking. 

e. Identify the source of payment within the agency's or commission's budget for 

any compensation that may be ordered. 

f. Certify that the benefits of the proposed rule exceed the estimated compensation 

costs. 

17 2. Any private landowner who is or may be affected by a rule that limits the use of the 

18 

19 

20 

2 1  

22 

landowner's private real property may request in writing that the agency or 

commission reconsider the application or need for the rule. Within thirty days of 

receiving the request, the agency or commission shall consider the request and shall 

in writing inform the landowner whether the agency or commission intends to keep the 

rule in place, modify application of the rule, or repeal the rule. 

23 3. In an agency's analysis of the takings implications of a proposed rule, "taking" means 

24 

25 

26 

27 

28 

29 

30 

the taking of private real property, as defined in section 47-01-03, by government 

action which requires compensation to the owner of that property by the fifth or 

fourteenth amendment to the Constitution of the United States or section 16 of article I 

of the Constitution of North Dakota. " Regulatory taking" means a taking of real 

property through the exercise of the police and regulatory powers of the state which 

reduces the value of the real property by more than fifty percent. However, the 

exercise of a police or regulatory power does not effect a taking if it substantially 
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advances legitimate state interests, does not deny an owner economically viable use 

of the owner's land, or is in accordance with applicable state or federal law. 

SECTION 14. AMENDMENT. Section 28-32-10 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-10. Notice of rulemaking - Hearing date. 

1. An agency or the commission shall prepare a full notice and an abbreviated notice of 

rulemaking. 

a. The agency's full notice of the proposed adoption, amendment, or repeal of a rule 

must include a short , specific explanation of the proposed rule and the purpose of 

the proposed rule , identify the emergency status and declared effective date of 

any emergency rules, include a determination of whether the proposed 

rulemaking is expected to have an impact on the regulated community in excess 

of fifty thousand dollars, identify at least one location where interested persons 

may review the text of the proposed rule, provide the address to which written 

comments concerning the proposed rule may be sent, provide the deadline for 

submission of written comments, provide a telephone number and post-office or 

electronic mail address at which a copy of the rules and regulatory analysis may 

be requested, and, in the case of a substantive rule, provide the time and place 

set for each oral hearing. +ReAn agency's full notice must include a statement of 

the bill number and general subject matter of any legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by 

the proposed rule. The commission's full notice must include a statement of the 

provision of the Constitution of North Dakota or the bill number and general 

subject matter of any legislation enacted during the most recent session of the 

legislative assembly whichthat is being implemented by the proposed rule. The 

agency's full notice must be filed with the legislative council, accompanied by a 

copy of the proposed rules. 

b. The agency or commission shall request publication of an abbreviated 

newspaper publication notice at least once in each official county newspaper 

published in this state. The abbreviated newspaper publication of notice must be 

in a display-type format with a minimum width of one column of approximately 
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two inches [5.08 centimeters] and a minimum depth of approximately three 

inches [7.62 centimeters] and with a headline describing the general topic of the 

proposed rules. The notice must also include the telephone number or address to 

use to obtain a copy of the proposed rules, identification of the emergency status 

and declared effective date of any emergency rules, the address to use and the 

deadline to submit written comments, and the location, date, and time of the 

public hearing on the rules. 

8 2. The agency or commission shall mail or deliver by electronic mail a copy of the 

9 agency's full notice and proposed rule to each member of the legislative assembly 

10 

11  

12 

13 

14 

15 

16 

17 

whose name appeared as a sponsor or cosponsor of legislation, enacted during the 

most recent session of the legislative assembly, which is being implemented by the 

proposed rule and to each person who has made a timely request to the agency or 

commission for a copy of the notice and proposed rule. The agency or commission 

may mail or otherwise provide a copy of the agency's full notice to any person who is 

likely to be an interested person. The agency or commission may charge persons who 

are not members of the legislative assembly fees for copies of the proposed rule as 

allowed under section 44-04-18. 

18  3. In addition to the other notice requirements of this subsection, the superintendent of 

19 

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

public instruction shall provide notice of any proposed rulemaking by the 

superintendent of public instruction to each association with statewide membership 

whose primary focus is elementary and secondary education issues which has 

requested to receive notice from the superintendent under this subsection and to the 

superintendent of each public school district in this state, or the president of the school 

board for school districts that have no superintendent , at least twenty days before the 

date of the hearing described in the notice. Notice provided by the superintendent of 

public instruction under this section must be by first-class mail. However, upon request 

of a group or person entitled to notice under this section, the superintendent of public 

instruction shall provide the group or person notice by electronic mail. 

29 4. The legislative council shall establish standard procedures for the commission and all 

30 

3 1  

agencies to follow in complying with the provisions of this section and a procedure to 

allow any person to request and receive mailed copies of all filings made by agencies 
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and the commission pursuant to this section. The legislative council may charge an 

annual fee as established by the administrative rules committee for providing copies of 

the filings. 

5. At least twenty days must elapse between the date of the publication of the notice and 

the date of the hearing. Within fifteen business days after receipt of a notice under this 

section, a copy of the notice must be mailed by the legislative council to any person 

who has paid the annual fee established under subsection 4. 

SECTION 15. AMENDMENT. Section 28-32-11 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-11. Conduct of hearings - Notice of administrative rules committee 

consideration - Consideration and written record of comments. 

The agency or commission shall adopt a procedure whereby all interested persons are 

afforded reasonable opportunity to submit data, views, or arguments, orally or in writing, 

concerning the proposed rule, including data respecting the impact of the proposed rule. The 

agency or commission shall adopt a procedure to allow interested parties to request and 

receive notice from the agency or commission of the date and place the rule will be reviewed by 

the administrative rules committee. In case of substantive rules, the agency or commission shall 

conduct an oral hearing. The agency or commission shall consider fully all written and oral 

submissions respecting a proposed rule prior to the adoption, amendment, or repeal of any rule 

not of an emergency nature. The agency or commission shall make a written record of its 

consideration of all written and oral submissions contained in the rulemaking record respecting 

a proposed rule. 

SECTION 16. AMENDMENT. Section 28-32-12 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-12. Comment period. 

The agency or commission shall allow, after the conclusion of any rulemaking hearing, a 

comment period of at least ten days during which data, views, or arguments concerning the 

proposed rulemaking will be received by the agency or commission and made a part of the 

rulemaking record to be considered by the agency or commission. 

SECTION 16. AMENDMENT. Section 28 32 14 of the North Dal<:ota Century Code is 

amended and reenacted as follows: 
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28 32 14. Attorney general re•1iew of rules. 

Every proposed rule proposed by any administrati'te agency must be submitted to the 

attorney general for an opinion as to its legality before final adoption , and the attorney general 

promptly shall furnish each such opinion. The attorney general may not approve any rule as to 

legality, and shall advise the agency or commission of any necessary rewording or revision of 

the rule, 1.vhen the� 

1. The rule exceeds the statutory authority of the agency
i 

or the statutory or constitutional 

authority of the commission: 

a The rule is written in a manner that is not concise or easily understandable� or when 

10  tAe 

1 1  a_ I.b_Q_ procedural requirements for adoption of the rule in this chapter are not 

12 substantially met. The attorney general shall advise an agency of any revision or 

13  rmvording of a rule necessary to correct objections as to legality. 

14 SECTION 17. AMENDMENT. Section 28-32-15 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 28-32-15. Filing of rules for publication - Effective date of rules. 

17 1. A copy of each rule adopted by an administrative agency or the commission, a copy of 

18 
19  

20 

21 

each written comment and a written summary of each oral comment on the rule, and 

the attorney general's opinion on the rule, if any, must be filed by the adopting agency 

or commission with the legislative council for publication of the rule in the North 

Dakota Administrative Code. 

22 2. a. Nonemergency rules approved by the attorney general as to legality, adopted by 

23 

24 

25 

26 

27 

28 

29 

30 

an administrative agency or the commission, aoo filed with the legislative council
i 

and not voided or held for consideration by the administrative rules committee 

become effective according to the following schedule: 

(1) Rules filed with the legislative council from August second through 

November first become effective on the immediately succeeding January 

first. 

(2) Rules filed with the legislative council from November second through 

February first become effective on the immediately succeeding April first. 
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(3) Rules filed with the legislative council from February second through May 

first become effective on the immediately succeeding July first. 

(4) Rules filed with the legislative council from May second through August first 

become effective on the immediately succeeding October first. 

b. If publication is delayed for any reason other than action of the administrative 

rules committee, nonemergency rules, unless otherwise provided, become 

effective when publication would have occurred but for the delay. 

c. A rule held for consideration by the administrative rules committee becomes 

9 effective on the first effective date of rules under the schedule in subdivision a 

10  following the meeting at which that rule is reconsidered by the committee. 

11 SECTION 18. AMENDMENT. Section 28-32-16 of the North Dakota Century Code is 

12  amended and reenacted as follows: 

13 28-32-16. Petition for reconsideration of rule - Hearing by agenoy. 

14 Any person substantially interested in the effect of a rule adopted by an administrative 

15  agency or the commission may petition SHe-Rthe agency or commission for a reconsideration of 

16 any suchthe rule or for an amendment or repeal thereof. Suchof the rule. The petition must state 

17  clearly and concisely the petitioners' alleged grounds for SHeR reconsideration or fef the 

18  proposed repeal or amendment of SHe-Rthe rule. The agency or commission may grant the 

19  petitioner a public hearing upon suchon the terms and conditions as the agency may 

20 prescribeprescribes. 

21 SECTION 20. AMENDMENT. Section 28 32 17 of the North Dal<:ota Century Code is 

22 amended and reenacted as follows: 

23 28 32 17. Administrati'.m rules committee objection. 

24 If the legislative management's administrative rules committee objects to all or any portion 

25 of a rule because the committee deems it to be unreasonable, arbitrary, capricious, or beyond 

26 the authority delegated to the adopting agency or commission , the committee may file that 

27 objection in certified form with the legislative council. The filed objection must contain a concise 

28 statement of the committee's reasons for its action. 

29 

30 

1. The legislative council shall attach to each objection a certification of the time and date 

of its filing and, as soon as possible , shall transmit a copy of the objection and the 
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certification to the agency or commission adopting the rule in question. The legislative 

council also shall maintain a permanent register of all committee objections. 

2. The legislative council shall publish an objection filed pursuant to this section in 

the next issue of the code supplement. In case of a filed committee objection to a rule 

subject to the exceptions of the definition of rule in section 28 32 01 , the agency QI 

commission shall indicate the existence of that objection adjacent to the rule in any 

compilation containing that rule. 

3. Within fourteen days after the filing of a committee objection to a rule, the adopting 

agency or commission shall respond in writing to the committee. /\fter receipt of the 

response, the committee may withdraw or modify its objection. 

4. /\fter the filing of a committee objection, the burden of persuasion is upon the agency 

or commission in any action for judicial review or for enforcement of the rule to 

establish that the whole or portion thereofof the rule objected to is within the 

procedural and substantive authority delegated to the agency or commission. If the 

agency or commission fails to meet its burden of persuasion, the court shall declare 

the whole or portion of the rule objected to invalid and judgment must be rendered 

17  against the agency or  commission for court costs. These court costs must include a 

18  reasonable attorney's fee and must be payable from the appropriation of the agency QI 

19 commission which adopted the rule in question. 

20 SECTION 21 . AMENDMENT. Section 28 32 18 of the North Dakota Century Code is 

21 amended and reenacted as follows: 

22 28 32 18. Administrative rules oommittee may ¥oid rule Grounds Amendment by 

23 agreement of agenoy and oommittee. 

24 

25 

26 

27 

28 

29 

30 

3 1  

1. The legislative management's administrative rules committee may find that all or any 

portion of a rule is void if that rule is initially considered by the committee not later than 

the fifteenth day of the month before the date of the administrative code supplement in 

which the rule change is scheduled to appear. The administrative rules committee may 

find a rule or portion of a rule void if the committee makes the specific finding that , with 

regard to that rule or portion of a rule, there is: 

a. /\n absence of statutory authority under statute or the constitution. 

b. /\n emergency relating to public health , safety, or welfare. 
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/\For rules proposed by an agency, a failure to comply with express legislative 

intent or to substantially meet the procedural requirements of this chapter for 

adoption of the rule. 

For rules proposed by the commission, a· failure to substantially meet the 

procedural requirements for this chapter for adoption of the rule. 

e. /\ conflict with state la•N. 

e.f. Arbitrariness and capriciousness. 

f .g,_ /\ failure to mal<e a written record of its consideration of written and oral 

submissions respecting the rule under section 28 32 11. 

The administrative rules committee may find a rule void at the meeting at which the 

rule is initially considered by the committee or may hold consideration of that rule for 

one subsequent meeting. If no representative of the agency or commission appears 

before the administrative rules committee '#hen rules are scheduled for committee 

consideration, those rules are held over for consideration at the next subsequent 

committee meeting. Rules are not considered initially considered by the committee 

under this subsection until a representative of the agency or commission appears 

before the administrative rules committee when the rules are scheduled for committee 

consideration. If no representative of the agency or commission appears before the 

administrative rules committee meeting to which rules are held over for consideration, 

the rules are void if the rules were adopted as emergency rules and for rules not 

adopted as emergency rules the administrative rules committee may void the rules, 

allow the rules to become effective ,  or hold over consideration of the rules to the next 

subsequent committee meeting. VVithin three business days after the administrative 

rules committee finds that a rule is void, the legislative council shall provide written 

notice of that finding and the committee's specific finding under subdivisions a through 

f of subsection 1 to the adopting agency or commission and to the chairman of the 

legislative management. VVithin fourteen days after receipt of the notice , the adopting 

agency or commission may file a petition with the chairman of the legislative 

management for review by the legislative management of the decision of the 

administrative rules committee. If the adopting agency or commission does not file a 

petition for review, the rule becomes void on the fifteenth day after the notice from the 
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1 legislative council to the adopting agency or commission. If within sixty days after 

2 receipt of the petition from the adopting agency or commission the legislative 

3 management has not disapproved by motion the finding of the administrative rules 

4 committee, the rule is void. 

5 3. An agency or the commission may amend or repeal a rule or create a related rule 

6 if , after consideration of rules by the administrative rules committee, the agency fil 

7 commission and the committee agree that the rule amendment , repeal, or creation is 

8 necessary to address any of the considerations under subsection 1. A rule amended, 

9 repealed, or created under this subsection is not subject to the other requirements of 

10  this chapter relating to adoption of administrative rules and may be published by the 

11 legislative council as amended, repealed , or created. If requested by the agency
,. 

12 commission, or  any interested party, a rule amended, repealed, or  created under this 

13 subsection must be reconsidered by the administrative rules committee at  a 

14 subsequent meeting at •.vhich public comment on the agreed rule change must be 

15 allowed. 

16  SECTION 19. AMENDMENT. Section 28-32-18.1 of the North Dakota Century Code is 

17  amended and reenacted as follows: 

1 8  28-32-18.1 .  Administrative rules committee review of existing administrative rules. 

19  1. Upon request by the administrative rules committee, an administrative agency or the 

20 

21 

22 

23 

commission shall brief the committee on its existing administrative rules and point out 

any provisions that appear to be obsolete and any areas in which statutory or 

constitutional authority has changed or been repealed since the rules were adopted or 

amended. 

24 2. An agency or the commission may amend or repeal a rule without complying with the 

25 

26 

27 

28 

29 

30 

other requirements of this chapter relating to adoption of administrative rules and may 

resubmit the change to the legislative council for publication provided: 

a. The agency or commission initiates the request to the administrative rules 

committee for consideration of the amendment or repeal; 

b. The agency or commission provides notice to the regulated community, in a 

manner reasonably calculated to provide notice to those persons interested in the 
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rule, of the time and place the administrative rules committee will consider the 

request for amendment or repeal of the rule; and 

c. The agency or commission and the administrative rules committee agree the rule 

amendment or repeal eliminates a provision that is obsolete or no longer in 

compliance with law and that no detriment would result to the substantive rights 

of the regulated community from the amendment or repeal. 

SECTION 20. AMENDMENT. Subsection 2 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

2. The legislative council may prescribe athe format, style, and arrangement for rules 

which are to be published in the code and may refuse to accept the filing of any rule 

that is not in substantial compliance therewithwith the format. style, and arrangement. 

In arranging rules for publication, the legislative council may make Sl:tefi corrections in 

spelling, grammatical construction, format, and punctuation of the rules as 

determinedthe legislative council determines are proper. The legislative council shall 

keep and maintain a permanent code of all rules filed, including superseded and 

repealed rules, which must be open to public inspection during office hours. 

SECTION 21. AMENDMENT. Subsection 4 of section 28-32-19 of the North Dakota 

Century Code is amended and reenacted as follows: 

4. The legislative council, with the consent of the adopting agency or commission, may 

omit from the code or code supplement any rule the publication of which would be 

unduly cumbersome, expensive, or otherwise inexpedient, if the rule in printed or 

duplicated form is made available on application to the agency or commission, and if 

the code or code supplement contains a notice stating the general subject matter of 

the omitted rule and stating how a copy may be obtained. 

SECTION 25. AMENDMENT. Section 28 32 27 of the North Dal(ota Century Gode is 

amended and reenacted as follows: 

28 32 27. Hearing offioer Disqualifioation Substitution. 

1. /\ny person or persons presiding for the agency in an administrative proceeding must 

be referred to individually or collectively as hearing officer. /\ny person from the office 

of administrative hearings presiding for the agency as a hearing officer in an 

administrative proceeding must be referred to as an administrative law judge. 
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2. Any hearing officer is subject to disqualification for good cause shown. 

3. A hearing officer who is a director. officer. commissioner. head. or other executive of 

an agency shall self disqualify in a proceeding in which a reasonable. disinterested 

observer would believe the hearing officer is biased due to: 

a. A contribution by one of the parties supporting the hearing officer's most recent 

campaign for public office: or 

b. An O'Nnership interest. other than investment in a mutual fund. of the hearing 

officer in one of the parties to the proceeding if the mvnership interest is not 

shared by the general public. 

.i. Any party may petition for the disqualification of any person presiding as a hearing 

officer upon discovering facts establishing grounds for disqualification. 

4.� A person whose disqualification is requested shall determine whether to grant the 

petition, stating facts and reasons for the determination. 

5.� If a substitute is required for a person who is disqualified or becomes unavailable for 

any other reason, the substitute may be appointed by: 

a.  The attorney general, i f  the disqualified or unavailable person is an assistant 

attorney general; 

b. The agency head, if the disqualified or unavailable person is one or more 

members of the agency head or one or more other persons designated by the 

agency head; 

c. A supervising hearing officer, if the disqualified or unavailable person is a hearing 

officer designated from an office, pool, panel, or division of hearing officers; or 

d. The governor, in all other cases. 

6-L_ Any action taken by a duly appointed substitute for a disqualified or unavailable person 

is as effective as if taken by the disqualified or unavailable person. 

7.!;L Any hearing officer in an administrative proceeding, from the time of appointment or 

designation, may exercise any authority granted by law or rule. A hearing officer may 

be designated to preside over the entire administrative proceeding and may issue 

orders accordingly. A procedural hearing officer may only issue orders in regard to the 

course and conduct of the hearing under statute or rule and to otherwise effect an 

orderly hearing. If a procedural hearing officer is designated, the agency head must be 
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present at the hearing and the agency head shall issue findings of fact and 

conclusions of law, as well as any order resulting from the hearing. 

9. The North Dal<0ta ethics commission shall assess any hearing officer who l<no•.-.iingly 

violates subsection a a civil penalty of five hundred dollars for the first violation. For a 

second and subsequent l<nowing violation of this section. the hearing officer is guilty of 

a class B misdemeanor. 

SECTION 22. AMENDMENT. Section 28-32-47 of the North Dakota Century Code is 

amended and reenacted as follows: 

28-32-47. Scope of and procedure on appeal from agency rulemaking. 

i_ A judge of the district court shall review an appeal from an administrative agency's or 

ethics commission's rulcmaking action based only on the record filed with the court. If 

an appellant requests documents to be included in the record but the agency or 

commission docs not include them, the court, upon application by the appellant, may 

compel their inclusion. After a hearing, the filing of briefs, or other disposition of the 

matter as the judge may reasonably require, the court shall affirm the agency's 

rulcmaking action unless it finds that any of the following arc present: 

4-:- a. The provisions of this chapter have not been substantially complied with in the 

agency's rulcmaking actions. 

2-c !L A rule published as a result of the rulcmaking action appealed is unconstitutional 

on the face of the language adopted. 

a:- c. A rule published as a result of the rulemaking action appealed is beyond the 

scope of the agency's or commission's authority to adopt. 

4.- g,_ A rule published as a result of the rulemaking action appealed is on the face of 

the language adopted an arbitrary or capricious application of authority granted 

by statute. 

2. If the rulcmaking action of the agency or commission is not affirmed by the court, ttthe 

rulcmaking action must be remanded to the agency or commission for disposition in 

accordance with the order of the court , or the rule or a portion of the rule resulting from 

the rulemaking action of the agency or commission must be declared invalid for 

reasons stated by the court. 
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1 SECTION 23. AMENDMENT. Section 28-32-48 of the North Dakota Century Code is 

2 amended and reenacted as follows: 

3 28-32-48. Appeal - Stay of proceedings. 

4 An appeal from an order or the rulemaking action of an administrative agency or the 

5 commission does not stay the enforcement of the order or the effect of a published rule unless 

6 the court to which the appeal is taken, upon application and after a hearing or the submission of 

7 briefs, orders a stay. The court may impose terms and conditions for a stay of the enforcement 

8 of the order or for a stay in the effect of a published rule. This section does not prohibit the 

9 operation of an automatic stay upon the enforcement of an administrative order or commission 

10 order as may be required by another statute. 

11 SECTION 24. AMENDMENT. Section 28-32-49 of the North Dakota Century Code is 

12 amended and reenacted as follows: 

1 3  28-32-49. Review in supreme court. 

14 The judgment of the district court in an appeal from an order or rulemaking action of an 

1 5 administrative agency or the commission may be reviewed in the supreme court on appeal in 

16 the same manner as provided in section 28-32-46 or 28-32-47, except that the appeal to the 

17 supreme court must be taken within sixty days after the service of the notice of entry of 

1 8 judgment in the district court . Any party of record, including the agency or commission, may 

1 9  take an appeal from the final judgment of the district court to the supreme court . If an appeal 

20 from the judgment of the district court is taken by an agency or the commission, the agency or 

21 commission may not be required to pay a docket fee or file a bond for costs or equivalent 

22 security. 

23 SECTION 25. Chapter 54-66 of the North Dakota Century Code is created and enacted as 

24 follows: 

25 54-66-01. Definitions. 

26 As used in this chapter, unless the context otherwise requires: 

27 

28 

29 

30 

i "Accused individual" means an individuala lobbyist. public official, candidate for public 

office. political committee. or contributor who is alleged to have violated article XIV of 

the Constitution of North Dakota. this chapter. or another law or rule regarding 

government ethicstransparency, corruption, elections, or lobbying . 
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2. "Adjusted for inflation" means adjusted on January first of each year by the change in 

the consumer price index for all urban consumers (all items, United States city 

average), as identified by the secretary of state. 

si. "Complainant" means an individual who, in writing or verbally, submits a complaint to 

the commission. 

4-:-3. "Complaint" means a verbal or written allegation to the commission that a lobbyist, 

public official, candidate for public office, political committee, or contributor has 

violated article XIV of the Constitution of North Dakota, this chapter, or another law or 

rule regarding government ethics has been violatedtransparency, corruption, elections, 

or lobbying. 

e-A. "Ethics commission" or "commission" means the North Dakota ethics commission 

established by article XIV of the Constitution of North Dakota. 

6-,-5. "Gift" means any item, service, or thing of value not given in exchange for fair market 

consideration including travel and recreation, except: 

a. Purely informational material; 

b. A campaign contribution; and 

c. An item, service, or thing of value given under conditions that do not raise ethical 

concerns, as set forth in rules adopted by the ethics commission, to advance 

opportunities for state residents to meet with public officials in educational and 

social settings in the state. 

+-:-6. " Influence state government action" means promoting or opposing the fffia.l--adoption of 

a rule by an administrative agency or the commission under chapter 28-32. 

8-,-7. "Lobby" means an activity listed in subsection 1 of section 54-05.1-02. 

�- "Lobbyist" means an individual required to register under section 54-05.1-03. 

10.9. "Public official" means an elected or appointed official of the state's executive or 

legislative branch, members of the commission, members of the governor's cabinet, 

and employees of the legislative branch. 

tt 10. "Receives the complaint" means one or more members of the commission learn of the 

complaint. 
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" Ultimate and true source" means the person that knowingly contributed over two 

hundred dollars, adjusted for inflation, solely to lobby or influence state government 

action. 

54-66-02 . Disclosure of ultimate and true source of funds. 

.1. A lobbyist who expends an amount greater than two hundred dollars, adjusted for 

inflation, to lobby shall file with the secretary of state a report that includes the known 

ultimate and true source of funds for the expenditure. The report must be filed with the 

lobbyist expenditure report required under subsection 2 of section 54-05.1-03. 

2. A person woothat expends an amount greater than two hundred dollars, adjusted for 

inflationnot including the individual's own travel expenses and membership dues, to 

influence state government action shall file with the secretary of state a report 

including the known ultimate and true source of funds for the expenditure. ¾e-A report 

under this subsection must be filed on or before the August first following the date of 

the expenditure. The secretary of state shall provide a form for reports under this 

subsection and make the form electronically accessible to the public. The secretary of 

state also shall charge and collect fees for late filing of the reports as follows: 

a. Twenty-five dollars for a report filed within sixty days after the deadline: or 

b. Fifty dollars for a report filed more than sixty days after the deadline. 

19  3. The secretary of state shall compile the reports required under this section and make 

20 
2 1  
22 
23 
24 
25 

26 
27 

28 
29 

30 
31  

the reports electronically accessible to the public within forty days after the deadlines 

by which the reports must be filed. 

4. This section does not require a person to report the ultimate and true source of funds 

expended on: 

a. /\ gift to or from a family member: 

b. Purely informational material, advice, or education: 

e. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

d. 

during a eonferenee, seminar, or other legitimate educational opportunity for a 

public official if the eonferenee, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

Meals and refreshments provided while informing, advising, or educating a public 

official about issues germane to the official duties of the public official: 
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e. Providing an educational or social setting in the state to provide an opportunity 

for individuals to meet with public officials: and 

t. A good or service determined not to raise ethical concerns under rules adopted 

by the ethics commission. 

Q.,. A resident taxpayer may commence an action in a district court of this state against a 

person required to comply with this section to compel compliance if all other 

enforcement measures under this chapter have been exhausted and the taxpayer 

reasonably believes the person has failed to comply with this section. A failure to 

comply with this section must be proved by clear and convincing evidence. 

5. The secretary of state shall determine adjustments for inflation of the reporting 

thresholds in this section and instruct persons submitting reports under this section of 

the adjustments. On January first of each year, the secretary shall determine whether 

the accumulated change in the consumer price index for all urban consumers (all 

items, United States city average), as applied to each reporting threshold in this 

section. would result in an adjustment of at least ten dollars of the threshold in effect 

on that date. If so, the secretary of state shall deem the reporting threshold adjusted 

by ten dollars. 

54-66-03. Lobbyist gifts - Penalty. 

i_ A lobbyist may not give, offer, solicit, initiate, or facilitate a gift knowingly to a public 

official, and a public official may not accept a gift with a value over sixty dollars per 

individual per event, adjusted for inflation, from a lobbyist knowingly, except to 

advance opportunities for state residents to meet ·.vith public officials in educational 

and social settings in the state under conditions that do not raise ethical concerns, 

including: 

a. Reimbursement for travel, meal, and refreshment expenses incurred to, from, or 

during a conference, seminar, or other legitimate educational opportunity for the 

public official if the conference, seminar, or educational opportunity concerns 

issues germane to the official duties of the public official: 

b. Providing information, advice, or education to a public official: 

c. Providing meals and refreshments while informing, advising, or educating a 

public official about issues germane to the official duties of the public official: 
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Items with a fair market value of ten dollars per individual per event. adjusted for 

inflation. or less per individual; and 

e. A good or service determined not to raise ethical concerns under rules adoptoe 

by the ethics commission. 

5 2. The prohibition in subsection 1 does not apply when a lobbyist gives. offers. solicits. 

6 

7 

8 

9 

10 

11 

12 

13 
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15 
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18 

initiates. or facilitates. or a public official accepts-:

----a-,-. -,Ht\ a gift to or from a family member� 

b. Purely informational material: or 

o. A campaign contribution. 

3. For the first violation. the secretary of state shall assess a civil penalty of five hundred 

dollars upon any person who l<nowingly violates this section and. if the person is a 

lobbyist. the secretary of state may revol<0 the lobbyist's registration under chapter 

64 06.1. For a second and subsequent l<nowing violation of this section. the person is 

guilty of a class B misdemeanor.The secretary of state shall assess a civil penalty 

upon any individual who violates this section. 

a. If the gift has a value of five hundred dollars or more. the civil penalty must be 

two times the value of the gift. 

b. If the gift has a value of less than five hundred dollars. the civil penalty must be 

1 9  no less than two times the value of the gift and may be up to one thousand 

20 dollars. 

2 1  54-66-04. Ethics commission member terms - Meetings - Code of ethics -

22 Compensation - lnvestigatorOffice. 

23 1,_ The terms of the initial members of the ethics commission must be staggered to 

24 

25 

26 

27 

28 

29 

30 

3 1  

ensure no more than two members' terms expire in one year. The terms of the initial 

members may be less than four years to accommodate the required staggering of 

terms. 

2. The ethics commission shall meet as necessary to address each complaint the 

commission receives. Unless the complaint at issue has resulted in the imposition of a 

penalty or referral for enforcement under section 54 66 1054-66-09. any portion of a 

meeting during which commission members discuss complaints. informal resolutions. 

attempts to informally resolve complaints. investigations. or referrals under this 
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chapter, the identity of an accused individual or complainant. or any other matter 

arising from a complaint are closed meetings. 

3. The commission shall abide by a code of ethics adopted in a public meeting. The code 

of ethics must specify when a commission member is disqualified from participating in 

matters before the commission. 

4. Ethics commission members are entitled to: 

a. Compensation for each day necessarily spent conducting commission business 

in the amount provided for members of the legislative management under section 

54-35-1 O: and 

b. Payment for mileage and travel expenses necessarily incurred in the conduct of 

commission business as provided under sections 44-08-04 and 54-06-09. 

5. Commission members shall hire or otherwise engage a part time administrative 

assistant. The administrative assistant must be provided an office within the office 

space for the department of labor and human rights. The commission shall 

compensate the department of labor and human rights for the office in an amount 

equal to the fair value of the office.The director of the office of management and 

budget shall allocate office space in the state capitol for the ethics commission, or, if 

office space in the capitol is unavailable, shall negotiate for, contract for, and obtain 

office space for the ethics commission in the city of Bismarck or in the Bismarck area. 

The ethics commission's office space may not be located in the office space of any 

other government agency, board, commission, or other governmental entity, and must 

provide sufficient privacy and security for the ethics commission to conduct its 

business. The director shall charge the ethics commission an amount equal to the fair 

value of the office space and related services the office of management and budget 

renders to the ethics commission. 

54-66-05. Making a complaint Identifying information False oomplaints. 

---t_-,---A complaint may be made to the commission orally or in writing. If a complainant does 

not provide the complainant's name, address, and telephone number with the 

complaint. the ethics commission may not investigate, refer, or take other action 

regarding the complaint. The commission shall summarize each oral complaint in 

writing unless the complaint must be disregarded under this section. When making a 

Page No. 43 19.1078.02041 



Sixty-sixth 
Legislative Assembly 

# /  
ff/3 f.5 :2/ 

/� 3 Pr-?-/?1 -
1 

2 

3 
4 
5 

6 
7 

8 
9 

complaint, a complainant shall provide the name, address, and telephone number of 

• the complainant. 

10 

2.,. Within five days after mal<ing a complaint, the complainant shall submit a signed 

statement attesting the complaint is true and accurate to the best of the complainant's 

kno•Nledge. The commission shall develop an attestation form for this purpose and 

make it electronically accessible to the public. After receiving the attestation, the 

commission shall summarize the complaint in writing if the complaint was made orally. 

� If the complainant does not submit the signed attestation by the deadline, the 

commission may not investigate or tal<e other action on the complaint. 

4. Knowingly or recklessly mal<ing a complaint that is materially false is defamation under 

11 chapter 12.1 16. 

12 54-66-06. Informing the accused individual - Written response permitted. 

13  The commission shall inform an accused individual by registered mail of the identity of the 

14 complainant who made the allegation against the accused individual and include the written 

1 5  complaint or written summary of the oral complaint as soon as reasonably possible but no later 

16 than teRtwenty calendar days after the commission receives the complaint. The accused 

17 individual may respond to the complaint in writing within teRtwenty calendar days of receipt of 

1 8  the complaint or summary of the complaint. 

19 54-66-07. Informal resolution. 

20 The commission mayshall attempt to negotiate or mediate an informal resolution between 

21 the accused individual and the complainant unless the commission disregards the complaint 

22 pursuant to section 54-66-05 or for any other reason. The accused individual may be 

23 accompanied by legal counsel in a negotiation or mediation. 

24 54 66 08. Referrals to in¥estigators Exoeption for oriminal allegations. 

25 For each complaint with an attestation, the commission shall engage an investigator with 

26 the appropriate knowledge and experience regarding the Constitution of North Dal<ota, 

27 ethics related statutes, and ethics investigations, and refer the complaint to the investigator 

28 within thirty calendar days of receiving the complaint. However, if a complaint with an attestation 

29 includes an allegation of criminal conduct, the commission shall refer the allegation of criminal 

30 conduct to the bureau of criminal investigation or other law enforcement agency. The 

31 commission may engage a state agency as an investigator. If the accused individual provided a 
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written response to the complaint, the commission shall provide the written response 'Nith the 

referred complaint. 

54 66 09. Investigations Findings and Reoommendations Responses. 

1. The investigator engaged under section 54 66 08 shall investigate the complaint 

referred to it by the ethics commission. Investigations must include separate interviews 

with the accused individual and the complainant, unless the accused individual or 

complainant refuses to be interviewed, and consideration of the circumstances 

surrounding the allegations. The accused individual and complainant may be 

accompanied by legal counsel during the interviews of each. Investigations may 

include interviews of potential witnesses and other individuals believed to have 

relevant information. 

2. At the conclusion of the investigation, but no later than six months after the 

investigator received the complaint, the investigator shall submit its written findings 

from the investigation to the commission. The commission shall provide '#Fitten copies 

of the findings to the accused individual and complainant. The accused individual and 

complainant may respond in ·.vriting to the findings within thirty calendar days of 

receiving the findings. The commission shall maintain copies of the findings and any 

',Witten response to the findings. 

54 66 10. Final determinations Penalties Referrals for enforoement. 

1. After reviewing the findings from the investigator and any written response from the 

accused individual or complainant, the ethics commission shall meet with the accused 

individual and complainant to discuss the findings and written responses. A meeting 

under this subsection is a closed meeting as defined in section 44 04 17.1, although 

the accused individual and complainant may have legal counsel attend and 

participate. 

a After the meeting with the accused individual and complainant, the commission shall 

issue written findings, including a determination whether a violation of article XIV of the 

Constitution of �Jorth Dakota, this chapter, or another law or rule regarding government 

ethics occurred. If the commission finds a violation occurred, the commission may 

assess a civil penalty if authorized by law or refer the matter to the entity authorized by 

law to assess a civil penalty for the violation. 
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The accused individual and the complainant may appeal and request judicial review of 

• a determination made or penalty imposed under this section to the district court in the 

county in which the accused individual resides. A request for judicial review under this 

section must comply with the requirements for an appeal of a determination of an 

agency under chapter 28 32. The scope of review and procedure on appeal from a 

determination of the commission must comply with section 28 32 47. 

4. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

54-66-08. Investigations - Referrals. 

1. If an informal resolution is not reached under section 54-66-07, the ethics commission 

may: 

a. Disregard the complaint; 

b. Require ethics commission staff to investigate the allegations in the complaint; or 

c. Engage an outside investigator to investigate allegations in the complaint. 

2. If the commission believes a complaint contains allegations of criminal conduct, the 

ethics commission shall refer the allegations of criminal conduct to the bureau of 

criminal investigations or other law enforcement agency and may not take further 

action on the referred allegations. The commission shall inform the accused individual 

by registered mail of a referral under this section and the nature of the referred 

allegations as soon as reasonably possible. 

54-66-09. Investigation findings - Ethics commission determinations. 

1. An investigator, other than a law enforcement agency, of a complaint shall provide 

written findings of the investigation to the ethics commission within a reasonable 

amount of time. The ethics commission shall provide copies of the written findings to 

the accused individual, who may respond to the commission in person or in writing 

within a reasonable time. If the accused individual responds in person, no fewer than 

three members of the commission shall meet in a closed meeting with the accused 

individual. An accused individual may be accompanied by legal counsel when 

responding to the commission in person. 

2. After providing a reasonable time for an accused individual to respond to the 

investigation findings and considering any response to the findings, the ethics 
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commission shall determine whether a violation of article XIV of the Constitution of 

North Dakota, this chapter, or another law or rule regarding transparency, corruption, 

elections, or lobbying occurred, and inform the accused individual of the 

determination. If the commission determined a violation occurred, the commission may 

impose a penalty authorized by law for the violation or refer the matter to the agency 

with enforcement authority over the violation. 

3. The commission may not terminate the employment of a public official or otherwise 

remove a public official from the public official's public office. 

4. The ethics commission may not reconsider, invalidate, or overturn a decision, ruling, 

recommended finding of fact, recommended conclusion of law, finding of fact, 

conclusion of law, or order by a hearing officer under chapter 28-32 on the grounds the 

hearing officer failed to grant a request for disqualification under section 28-32-27 or 

failed to comply with subsection 5 of section 2 of article XIV of the Constitution of 

North Dakota. 

54-66-1 O.  Appeals. 

An accused individual may appeal a finding of the ethics commission to the district court of 

the county where the accused individual resides. 

54-66-11 . Rulemaking. 

When adopting rules, the ethics commission shall follow the provisions in chapter 28-32 

which are specifically applicable to the commission. 

54 66 11.54-66-12. Confidential information - Penalty. 

i_ The following information is a confidential record as defined in section 44-04-17 .1, 

unless the commission has determined the accused individual violated article XIV of 

the Constitution of North Dakota, this chapter, or another law or rule regarding 

go>o1ernment ethicstransparency, corruption, elections, or lobbying, and a court affirmed 

the determination if appealed, except the information may be disclosed as required by 

law or as necessary to conduct an investigation arising from a complaint: 

a. Information revealing the contents of a complaint: 

b. Information that reasonably may be used to identify an accused individual-e,: 

complainant: and 

c. Information relating to or created as part of an investigation of a complaint. 
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1 2. If a complaint is informally resolved under section 54-66-07, the following information 

2 
3 
4 
5 
6 
7 

8 
9 

10 

11  

12 
13 

14 
15 

16 
17 
18 

is a confidential record as defined in section 44-04-17.1: 

a. Information revealing the contents of the complaint; 

b. Information that reasonably may be used to identify the accused individual-Bf 

complainant: 

c. Information relating to or created as part of the process leading to the informal 

resolution: and 

g_,_ Information revealing the informal resolution. 

3. Willful publication of information included in subsections 1 and 2 by a person v,ho 

knows the information to be false is criminal defamation under 

section 12.1 15 01 Information that reasonably may be used to identify the complainant 

is confidential unless the complainant waives confidentiality, authorizes its disclosure, 

or divulges information that reasonably would identify the complainant. However, the 

ethics commission shall notify an accused individual of the identity of the complainant 

who made an allegation against the accused individual, and the information deemed 

confidential under this subsection may be disclosed as required by law or as 

necessary to conduct an investigation arising from a complaint . 

4. A public official who violates this section is guilty of a class C felony.The information 

19 deemed confidential in subsections 1 and 2 may be disclosed by the ethics 

20 commission if the accused individual agrees to the disclosure. 

2 1  54 66 12.54-66-13. Restriction on lobbying by public officials - Penalty. 

22 For the first violation of subsection 2 of section 2 of article XIV of the Constitution of North 

23 Dakota, the secretary of state shall assess a civil penalty of five hundred dollars upon the 

24 person 1.vho kno1Ningly commits the violation. For a second and subsequent lmowing violation of 

25 the subsection, the person is guilty of a class B misdemeanor.A knowing violation of 

26 subsection 2 of section 2 of article XIV of the Constitution of North Dakota is a class A 

27 misdemeanor. The ethics commission shall assess a civil penalty of up to one thousand dollars 

28 on any individual who knowingly violates the subsection. 

54 66 13.54-66-14. Attorney general to provide legal services. 29 

30 The attorney general shall serve as legal counsel for the commission unless the 

31 commission objects to representation by the attorney general in a specific matter. When a 
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1 conflict of interest prevents the attorney general from providing legal services to the 

2 commission, the attorney general may appoint a special assistant attorney general to serve as 

3 legal counsel for the commission. 

4 54 66 14.54-66-15. Prohibition on delivering campaign contributions - Penalty . 

5 A lobbyist may not deliver knowingly a campaign contribution made by another person in 

6 violation of subsection 3 of section 2 of article XIV of the Constitution of North Dakota. For a first 

7 violation, the secretary of state shall assess a civil penalty of five hundred dollars upon any 

8 personindividual who knowingly violates this section and may revoke the lobbyist's registration. 

9 For a second and subsequent knowing violation of this section, the person is guilty of a class B 

10  misdemeanor, and, if the lobbyist is a registered lobbyist, the secretary of state may revoke the 

11 lobbyist's registration. For purposes of this section, "deliver" means to transport, transfer, or 

12 otherwise transmit, either physically or electronically. This prohibition does not apply to an 

13 individual who delivers a campaign contribution to the individual's own campaign or to  the 

14 campaign of the individual's immediate family member. This prohibition may not be interpreted 

15  to prohibit any person from making a campaign contribution, encouraging others to make a 

16  campaign contribution, or otherwise supporting or opposing a candidate. 

17 54-66-16. Removal of ethics commission members. 

1. An ethics commission member may be removed from office for: 

a. Substantial neglect of duty; 

b. Gross misconduct in office; 

c. Violation of the commission's code of ethics; or 

18  

19 

20 

21 

22 

23 

24 

25 

26 

27 

d. Willful or habitual neglect or refusal to perform the duties of the member. 

2. Removal of an ethics commission member under subsection 1 requires agreement by 

a majority of : 

a. The governor: 

b. The majority leader of the senate; and 

c. The minority leader of the senate. 

28 54-66-17. Participation in quasi-judicial proceedings. 

29 For purposes of subsection 5 of section 2 of article XIV of the Constitution of North Dakota, 

30 an individual is not disqualified from participating in any capacity in a quasi-judicial proceeding, 

31 including an adjudicative proceeding under chapter 28-32, due to an investment in a mutual 
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1 fund, an ownership interest in one of the parties to the proceeding which is shared by the 

2 general public, and an investment or ownership interest in a retirement account of one of the 

3 parties to the proceeding, 

4 SECTION 26. APPROPRIATION. There is appropriated out of any moneys in the general 

5 fund in the state treasury, not otherwise appropriated, the sum of $300,000$517,155, or so 

6 much of the sum as may be necessary, to the ethics commission for the purpose of the 

7 operations of the commission, for the biennium beginning July 1, 2019, and ending June 30, 

8 2021. The ethics commission is authorized one and one halftwo full-time equivalent positions 

9 for this purpose. 

10  SECTION 27. EFFECTIVE DATE. Sections 1 ,  2 ,  3 ,  4 ,  5, and 71, 3 ,  4 ,  and 5 of this Act , and 

11 sectionsections 54-66-02 and 54-66-03 of the North Dakota Century Code, as created by 

12 section �24 of this Act, become effective January 5 ,  �2021. 

13  SECTION 35. EFFECTIVE DATE. �Jorth Dalwta Century Gode section 54 66 03, as 

14 created by section 32 of this Act , becomes effective January 5, 2021 . 

15 SECTION 36. EXPIRATION DATE. North Dakota Century Gode section 54 66 12, as 

16  created by section 32 of this Act, is effective until subsection 2 of section 2 of article XIV of the 

1 7  Constitution of North Dal<ota is no longer part of the Constitution of �Jorth Dal<ota. 

18  SECTION 28. EMERG ENCY. Sections §,__L__B, 9 ,  10, 11, 12, 13, 14 , 15, 16, 17, 18, 19, 20, 

19 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31 , and 24 of this Act are declared to be an 

20 emergency measure. 
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