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Explanation or reason for introduction of bill/resolution:

A BILL relating to delivery of a certificate of title; and to provide a penalty.

Minutes:

Chairman Ruby opened the hearing on HB 1539.

Representative Hoverson, District 3, spoke to support and introduce HB 1539. | had
purchased a vehicle at an auction. | was in an accident and hadn’t gotten my title transferred
in 30 days through an unfortunate chain of events. The police officer asked for identification,
and | didn’t have the registration yet. | knew the title was past the 30 days. | gave him the
title, and in a few minutes | was being handcuffed on Broadway. | was taken to jail and was
finger printed. | couldn’t believe this would happen for not having a title transferred. They
wanted to take my picture and put it on the state computer. | asked if | could refuse. They
went to get someone to talk to me. | called a lawyer, and he told me it was a first class
misdemeanor; it is protocol. Everyone kept telling me that this was protocol. There wasn't
any discernment allowed for the police officer. | did get out of it after a year of probation. |
was treated like an animal. After my wife paid my bail, | was asked to sign a sheet that said
that | was not harmed. The officer asked me if | wasn’t being a little ridiculous? | told them
that | didn’t think that | was the one being ridiculous. | checked with the Chief of Police and
down the line, and all they could tell me was that, “This is a legislative issue.”

| think that if this is happening to people, it is excessive. My bill has to do with reducing the
consequences of having a late title from a Class B Misdemeanor to an infraction. | just picked
a $250 fine because it seems be consistent with other infractions of that nature. I’'m not really
concerned with the fine; | would be fine with any amendment. | just don’t want this to happen
to anyone else. | haven’t heard any compelling reasons for this.

Even without my personal testimony, | think that the penalty is excessive.

Representative Kading: Do you know how many times this might happen every year?

Representative Hoverson: | do know of other similar stories since this happened to me.
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There was no further support for HB 1539.
There was no opposition on HB 1539.

Representative Paur: | think it is a common practice for a dealer to hold on to the title of a
traded in vehicle, so he will not have to pay excise tax on it. Is that correct?

Lindi Michlitsch, Department of Transportation: I'm not sure why dealers hang on to their
paperwork. They are required by this statute to deliver title in 30 days. So, we do have the
ability to monitor that and work very closely with the dealers. | wasn’t aware of the other
situations that happen in the private sector with this law.

Representative Jones: How often have you heard a story like this coming up?

Lindi Michlitsch: We are not aware of any dealers being charged with a Class B
Misdemeanor. | don’t know if the State’s Attorney’s office would want to take that on. | was
surprised to hear what happened in the testimony. The dealers do not have to title a vehicle
in their name within 30 days, that is when it gets to the consumer. They have to provide us
the title within 30 days of when they have sold it off of their lot.

Representative Weisz: If | purchase a vehicle to restore and then show up six months later
to title it, will you turn me in?

Lindi Michlitsch: We don’t have a process that notifies law enforcement.

Representative Kading: Does this section just apply to motor vehicles, or does it apply to
trailers and other things?

Lindi Michlitsch: It would be anything that is required to be titled in 39.05, which is our titling
Statute.

Representative Paulson: Told a story that was similar to Rep. Hoverson’s, in which the
COP’s first response was to arrest his son for having an un-transferred title.

Representative Owens: Don’t window stickers say 45 days to 60 days.

Lindi Michlitsch: Itis actually 75 days. When you get the sticker, you are supposed to have
already made application to the Department of Transportation. The 75 days is to allow us to
get it processed and mailed to the new owner.

There was no further neutral testimony on HB 1539.
The hearing on HB 1539 was closed.

Vice Chairman Rick C. Becker moved a DO PASS on HB 1539.
Representative Kading seconded the motion.

A roll call vote was taken: Aye 13 Nay 0 Absent 1

The motion passed.

Representative Kading will carry HB 1539.
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Com Standing Committee Report Module ID: h_stcomrep_24_025
February 7, 2019 2:09PM Carrier: Kading

REPORT OF STANDING COMMITTEE
HB 1539: Transportation Committee (Rep. D. Ruby, Chairman) recommends DO PASS
(13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1539 was placed on the
Eleventh order on the calendar.
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Explanation or reason for introduction of bill/resolution:

A bill relating to delivery of a certificate of title; and to provide a penalty.

Minutes: 2 Attachment

Brief discussion of sentencing guidelines.

Representative Hoverson, District 3, Minot, North Dakota: This is a pretty tame bill, but
there was an amendment request and | support it. Basically what this bill does is it deals
with title transfers on vehicles. (shared personal story) My goal with this bill is that if this is
happening to people, if this is the level of a late title and this is the protocol and there is no
discernment. | asked that, at that level there is no discernment; some violations a police
officer has discernment, they can apparently give you a warning or whatever, but this is not
one of those cases. This bill passed the House all green, it simply lowers the penalty from a
class B misdemeanor to an infraction and sets a dollar amount. And | do approve of the
amendment.

Matthew Larsgaard, Automobile Dealers Association of North Dakota: Please see
Attachment #1 for proposed amendment. Please see Attachment #2 for testimony.

Chairman Rust: Why do you suppose it was a class B misdemeanor to begin with?

Mr. Larsgaard: | have no idea.

Chairman Rust: That’s a pretty healthy step up in the world of crime. I'm kind of thinking
that there must have been a reason for that to begin with. Maybe when we have agency

testimony one of those can enlighten us.

Mr. Larsgaard: The only thing | can think of is the stiffer the penalty, the more motivated
an individual is to comply with the law.
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Senator Bakke: Is thirty days enough? | was just thinking when you were laying out some
of these scenarios; if someone is a truck driver and they won't be home for six weeks, then
all of a sudden we’re passed the thirty days. I'm just wondering is thirty enough?

Mr. Larsgaard: We think thirty days is adequate in order to just deliver title to the
transferee. Because then what we have to start looking at is then there is a period of time
once | have my title to the vehicle | just purchased, now | have a certain amount of tie to
apply for title with the Department of Transportation, then they will need some time to
process that title application, issue the registration, license and title.

Chairman Rust: Any idea why it would be a class B misdemeanor?

Lindi Michlitsch, Director, Motor Vehicle Division, North Dakota Department of
Transportation: | don’'t know why it was class B, but there are other sections within Title
39 that have, at least underneath the motor vehicle sections 39-04 and 39-05 where it is a
class B misdemeanor. That’s the only thing | can think of is that it's consistent with some of
the other things that have to do with title fraud and altering a state form is one. Those are
the two that | can think of off the top of my head that would be a class B misdemeanor.

Chairman Rust: Any problems with the amendment, moving from fifteen days to thirty
days? It doubles the amount of time, but still a month goes by kind of quickly. But maybe
for you guys that’s too long.

Ms Michlitsch: We have no objections to the amendment.

Chairman Rust: You have no objection to the decrease in the penalty?

Ms Michlitsch: No we don’t.

Senator Dwyer: There must have been more to the story, because courts can impose a
misdemeanor and suspend it upon 30 days and it’s not one your record, so I'm not sure
what happened there. It seems if you’re going to change it to an infraction you should just
leave it be an infraction and let the court impose whatever is appropriate for that particular

situation.

Brief discussion about changing from a class B misdemeanor to an infraction.
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Explanation or reason for introduction of bill/resolution:

A bill relating to delivery of a certificate of title; and to provide a penalty.

Minutes: No Attachments

Chairman Rust: Brief review of bill and previous testimony.

Senator Dwyer: | feel fairly strongly that we should not adopt whatever’s on page two of
the bill. My reasons are as follows: first of all, we're elected to do the people’s work we’re
not elected to do the work of an individual who doesn’t like the outcome of a court case he
got involved in. | can use my own self as an example, | got arrested once for fleeing and it
was dismissed. But | didn’t come to the legislature and say, hey I'd like to have the
legislature change the penalty for fleeing. The young officer was in error and he admitted
that and the court agreed. If every time somebody, particularly legislators was involved in
some kind of a smaller infraction or a class B misdemeanor or something, decided to come
the legislature and change it | just think it would be an inappropriate use of that legislate
purgative. | also went through 39-05 and there are six other sections that have penalties;
39-05 is all about title registration. There’s six other sections in the code that have penalties
specifically listed and then there is another section of the code of chapter 39-05 that says if
there isn't a penalty specifically listed for this entire chapter it's a class B misdemeanor. So
| just think we should be reluctant and hesitant to change one section of this to an infraction
because we heard one side of a story and | am convinced (I know courts are busy) but if
we asked the other side to come in, we’'d hear the other side of the story. We don’t know
what that side would be. | just don’t think we should change penalties for this. | have one
final reason, this section deals with transfer of title and let’s just say | sell a vehicle to
someone and | give them the title but they don’t register it. They don’t go in, and then they
commit a crime, it’'s under my name. So there’s reasons why titles should be transferred,
there's reasons why we decided to have plates on both the front and the back (so law
enforcement can see who owns the vehicle). But, there’s reasons why the statute says we
want these titles to be transferred in a relatively efficient manner so that law enforcement
knows who owns them. So the reason why | passed out what | passed out is we have
another issue that the Automobile Dealers Association of North Dakota brought up, they
would like to change that from fifteen days to thirty-days. Which | think is a whole separate
issue, because it’s also in chapter 39-05 and since we’re doing major amendments to HB
1407, 1 think we should add that change of fifteen-days to thirty-days to HB 1407 and then
just kill this bill.
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Senator Bakke: So you want to put the change from fifteen-days to thirty-days in HB 1407
and then kill HB 15397

Senator Dwyer: | wouldn’t make that recommendation except we're already making major
amendments to that bill and so adding one more amendment to change something from
fifteen-days to thirty-days is certainly not going to harm the chance of that passing, it's not
going to harm the chances of the bill, it's not going to be a drag on the bill. We would want
to see if we're going to adopt the amendments to HB 1407 before we take action on this
bill.

Chairman Rust: | have some of the same concerns.

Senator Clemens: I’'m wondering if we could ask Lindi if she would have comments on if it
would make any difference to the DOT as far as moving this into one particular chapter or
the other, because they are different chapters.

Chairman Rust: You wouldn’t move it into a different chapter.
Senator Dwyer: It's the same chapter it’s just a different section.
Committee had brief discussion about the different sections and how to amend HB 1407.

Ms Michlitsch: | don’t believe that would be a problem. My understanding, based on what
was said it would just be adding another section to bill HB 1407.

Senator Bakke: | kind of agree with you that by fixing the thirty-days we’ve taken that and
lengthened the amount of time they have to get the title so do we need to then lower the
penalty? Because we’ve given them twice as much time to fix the problem and get the title
right? So that shouldn’t be a problem.

Chairman Rust: What Senator Dwyer wants to do is he basically wants to kill the bill, but
the thirty-days seems like a reasonable think so let’s insert it into HB 1407 as a new
section, since we’re working on that bill.

Senator Patten: | think if I'm correct, Senator Dwyer’s argument is consistency in law and |
think changing this would take away some of that consistency and I’'m not in favor of that
either. So let's keep the consistency that we have in place right now, | like the idea of
combining as well.

(12:15) Senator Dwyer: | move Do Not Pass
Senator Clemens: | Second the Motion
Roll Call Vote Taken:

6-0-0 Do Not Pass
Carrier: Senator Dwyer
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REPORT OF STANDING COMMITTEE
HB 1539: Transportation Committee (Sen. Rust, Chairman) recommends DO NOT PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1539 was placed on the
Fourteenth order on the calendar.
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. PROPOSED AMENDMENTS TO HOUSE BILL NO. 1539

Page 1, line 13, overstrike "fifteen" and insert immediately thereafter "thirty'
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Mr. Chairman and members of the committee, my name is Matthew Larsgaard, and | am
appearing in support of the amendment to House Bill 1539 on behalf of the Automobile
Dealers Association of North Dakota that consists of our state’s franchised new car dealers.

Under current law, a motor vehicle owner who sells a vehicle to another individual must deliver
the vehicle’s title to the buyer within fifteen (15) days. In many instances, fifteen days is simply
not enough time to deliver a title. The following are a few examples:

Many vehicles traded in to a dealer have a lien on them. Dealers will identify the payoff
amount on the vehicle, and then remit payment to the lienholder. The lienholder typically
deposits the payoff, waits for the funds to clear, submits an interdepartmental request to
release the lien, and mails the title to the dealer. Finally, the title has to work its way through
the mail system. In some cases, the lienholder is an out-of-state lender, which causes even
more delay before the dealer receives the title. This whole process could take well over two
weeks. In rare cases, even though the lien was released, the lender does not automatically
send the title to the dealer. The dealer must then call the lender and specifically request the
title. This issue alone could add an additional week to the process.

If a vehicle is sold on a Saturday, under current law, a lienholder will have only ten business
days to remit the title to the new owner, as five of those days fall on the weekend. This
problem is further exacerbated for small rural lenders and dealers that are short-staffed or
have “title clerks” who get sick, take vacation, or experience other “life” issues.

In other instances, the lender releases the lien, but no one knows the location of the original
titte. Sometimes, the vehicle owner simply cannot find the title. In these cases, our dealers
must request a duplicate title to the vehicle from the Department of Transportation. This
process could easily take up to three weeks or longer, especially if we seek to attain a new
title from another state’s Department of Transportation. The problem is further aggravated by
all of the privacy laws and scrutiny resulting from increased fraud and security issues.

Further, we have many customers who temporarily work in North Dakota, but do not live in
North Dakota. In some cases, they purchase a vehicle but do not have the trade-in vehicle’s
title in hand. Either they must ask someone back home to find and mail the title, or they must
wait until they return home to send it back to the dealer. In both cases, it may be difficult to
deliver the title within a short period of fifteen days. The concept also applies to our out-of-
state military personnel.

Mr. Chairman, we respectfully request you adopt the amendment and allow the transferor of
a vehicle to have thirty (30) days to deliver the vehicle’s title to the buyer.

Matthew C. Larsgaard, MBA
President/CEO
Automobile Dealers Association of North Dakota



	House Transportation
	Senate Transportation
	Testimony

