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Vice Chairman Rohr Opened the Hearing of HB 1546: 
 
Representative Luke Simons: Introduced HB 1546, Oral testimony given, written not 
provided.  This bill would ban all dismemberment abortions for a living baby. At 16 weeks old 
the baby is 7 inches long, not stretched out, and the head is the size of a peach.  A 
dismemberment abortion is completed by a physician using forceps begins to work the body 
parts off a living baby in utero. This is a barbaric, horrible process that this bill will stop. 
(Stopped at 0:02:14) 
 
Vice Chairperson Rohr: Further supporting testimony HB 1546? 
 
Paul Mallony, Testimony in support, see attachment 1 
(0:03: 30-0:05:53) 
       
Representative Mary Schneider: Isn’t there a case currently pending on this in the 8th circuit 
of appeals?  If so, wouldn’t it make sense to wait for the outcome of this case? 
 
Paul Mallony: Yes, it is being challenged, it’s been passed in 10 states already.  No, waiting 
would not make sense.  When Roe V Wade was decided, state after state was legalizing 
abortion.  I don’t suppose anyone in support of abortion thought they should stop at one state 
and wait.  This is something we need to stop. 
 
Rep. Schneider: I don’t believe you answered my question.  This is currently in the 8th circuit, 
the circuit that governs ND. A case that has been challenged and heard and waiting decision, 
right? 
 
Paul Mallony: I believe so.  
 



House Human Services Committee  
HB 1546 
1/21/19 
Page 2  
   

Vice Chairperson Rohr: Any more questions? Seeing none. Further support? 
 
Mckenzie McCoy, Citizen. Provided supporting verbal testimony, written not received.   
Passing this bill will send the message that ND will not back down from the protection and 
sanctity of life. 
 
Vice Chairperson Rohr: Questions?  Seeing none. Further support? 
 
Medora Nagel, Executive Director for ND Right to Life and board member for the National 
Right to Life Committee: Verbal testimony provided, written not received. If enacted this law 
would protect the living unborn children from frequently performed dismemberment 
abortions.  It does not ban all abortions.   
 
Vice Chairperson Rohr: Further testimony? 
 
Shyann Simons, citizen: Provided oral and written testimony, see attachment 2. 
 
Vice Chairperson Rohr: Questions? Further Support? 
 
Mark Jorritsma, Executive Director of Family Policy Alliance of ND, provided oral and written 
testimony, see attachment 3 
 
 
Vice Chairperson Rohr: Questions? Seeing none. Further Support? 
 
Representative Jeff Hoverson, House of Representatives: Verbal support testimony, 
written not received.  
I stand in support.  Along with those that are standing for the most vulnerable in our society. 
 
Vice Chairperson Rohr:  Any questions?  Seeing none.  Further Support? 
 
Mrs. Henderson, citizen: Verbal support testimony, written not received.  
I have confirmed through a friend, who is a veterinarian, that this is not performed on animals, 
unless the fetus is dead. It’s viewed unethical and would threaten loss of licensure if 
performed. I thought that to be interesting. 
 
Vice Chairperson Rohr: Further support? 
 
Christopher Dodson, ND Catholic Conference: Verbal and written testimony provided, see 
attachment 4.  
 
Representative Kathy Skroch: Would it be possible for a trigger to be placed on this bill? 
 
Christopher Dodson: Yes, it is possible. We have a trigger statute on the books now and 
we know how to draft them. I’d probably have to engage Legislative Council to work out some 
constitutional issues as to how that trigger is engaged. 
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Vice Chairperson Rohr: Questions? Further Support? Seeing none. Any opposed?  Seeing 
none. Is there any neutral testimony?  Seeing none. 
 
Vice Chairperson Rohr closes meeting 
 
 
 
 
Attachment 5; Supporting written testimony provided outside meeting, Linda Thorson, State 
Director of Concerned Women for America of ND 
 
Attachment 6; Supporting written testimony provided outside meeting, Abortion Control Act 
and Addendum 
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Minutes:                                                 Attachment 1 

 
Chairman Weisz: Opened the hearing on HB 1546.  Are there any proposed amendments? 
 
Representative Devlin:  I wonder if there is a way to put a trigger in this, if it is being decided 
in the 8th circuit now I don’t see any reason for us to put it into effect until that has made its 
way through the courts.   
 
Chairman Weisz:  This bill is identical to another bill. 
 
Representative Devlin:   I have not seen it but that is what we were told.  
 
Representative Skroch:  I visited with the sponsor of this bill, Rep. Simons.  We will have 
some purposed language to give to Legislative Council to draw up an amendment to create 
a trigger on this bill.  He wants to go forward with this and we haven’t had a chance to meet.   
I have the language he proposes.  
 
Chairman Weisz:  Is there any more amendments or issues to this bill? 
 
Representative Skroch:  I could read it.  It creates a trigger if a court case makes it go into effect, 
until then it is static. I would move the amendment as presented here, on Page 1 and in Section 2. 
Effective Date. (See Attachment 1) 
 
Representative Westlind: Seconded the motion. 
 
Chairman Weisz:    The reality is that if 8th Circuit rules in favor then obviously the Attorney General 
would say this legislation would also be upheld as constitutional because the other one was. I don’t 
recall seeing language that had the Legislative Management approving it by a motion but Rep. Devlin 
if you think it is okay.   
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Representative Devlin: I don’t have a particular problem but I would like legislative management to 
look at this before we approve this. 
  
Chairman Weisz:  We can vote now and I will run this through Legislative Management and if 
everyone is comfortable with it fine, if not we can bring it back to reconsider it and fix the language. 
We have a motion and a second on the amendment.  Further discussion on the amendment? 
Seeing none.  Voice vote taken.  Motion carried to amend HB 1546.  Any further amendments on HB 
1546?  Seeing none. 
 
Representative Westlind:   I will move a Do Pass on HB 1546 as amended.   
 
 
Representative M. Ruby:  Seconded.  
 
Chairman Weisz:   Is there further discussion?  Seeing none.  It will be subject to approval on this 
amendment.   
  
Roll Call Vote:  taken for Do Pass as amended on HB 1546.  Yes    9     No    2    Absent    3. 
Motion carried.  
 
Representative Westlind:    Will Carry the bill.  
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Adopted by the Human Services Committee 

January 24, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1546 

Page 1, line 2, remove "and" 

Page 1, line 3, after "penalty" insert "; and to provide an effective date" 

Page 1, after line 19, insert: 

"SECTION 2. EFFECTIVE DATE. Section 1 of this Act becomes effective on the 
date the legislative management approves, by motion, the recommendation of the 
attorney general to the legislative management that it is reasonably probable this Act 
would be upheld as constitutional." 

Renumber accordingly 

Page No. 1 19.1039.01001 
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Module ID: h_stcomrep_ 15_001 
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REPORT OF STANDING COMMITTEE 
HB 1546: Human Services Committee (Rep. Weisz, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(9 YEAS, 2 NAYS, 3 ABSENT AND NOT VOTING). HB 1546 was placed on the 
Sixth order on the calendar. 

Page 1, line 2, remove "and" 

Page 1, line 3, after "penalty" insert "; and to provide an effective date" 

Page 1, after line 19, insert: 

"SECTION 2. EFFECTIVE DATE. Section 1 of this Act becomes effective on 
the date the legislative management approves, by motion, the recommendation of 
the attorney general to the legislative management that it is reasonably probable this 
Act would be upheld as constitutional." 

Renumber accordingly 
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A BILL for an Act to create and enact a new section to chapter 14-02.1 of the North 
Dakota Century Code, relating to prohibition on human dismemberment abortion; to 
provide a penalty; and to provide an effective date. 
 
 

Minutes:                                                  10 Attachments 

 
 
Chair Larson opens the hearing on HB 1546 and informs the audience about formal hearing 
procedure. Senator Osland was absent. 
 
Luke Simons, District 36 Representative, testifies in favor 
 
Representative Simon: This is to ban the horrific, barbaric procedure of dismemberment 
abortion. Europe social accepts abortion and have something called “a lunch hour abortion” 
because they are able to get it done so quickly; you can literally go there on your lunch hour. 
Even in Europe, they do not do what we’re talking about because they consider it barbaric to 
rip a baby limb from limb while it is still alive. Veterinarians do not tear a fetus apart while it’s 
still alive in the womb; they first euthanize it. Dismemberment is with a fully functioning baby 
inside the womb. That baby is alive when they insert a very large instrument that resembles 
a needle-nose pliers and start ripping that baby apart. They’ll grab a leg and twist it off, 
another leg, an arm, a chest, a torso and lungs all while this baby is still alive. Then they 
grasp the head which is about the size of a peach, crush the head and rip it out in pieces. 
This bill simply says that we will not have anything to do with this in North Dakota. The baby 
must be euthanized. It’s really not a prolife bill because the baby still indeed dies, but it is 
probably the most humane way to kill an infant if you are to kill an infant. 
 
Senator Bakke: I don’t see where it says that the child will be euthanized before this is done. 
 
Representative Simon: It doesn’t say that it has to be euthanized; it’s a given. 
 
Senator Bakke: Are you saying this is part of the procedure even though it’s not included in 
the document? 
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Representative Simon: Correct. 
 
Senator Bakke: You don’t have a fiscal note attached. 
 
Representative Simon: It’s not necessary. 
 
Senator Bakke: You have to know that this is the same language that has been presented 
to other legislative bodies in the country. It has been challenged in Kansas, Oklahoma, 
Louisiana, Texas and found that this language is unconstitutional. This bill is currently being 
challenged again in the Arkansas courts and costing these states thousands of dollars. What 
do you anticipate the litigation costs to the state of North Dakota if this passes? 
 
Representative Simon: I don’t know, but I know that you can’t put a cost on a barbaric act 
like this. 
 
Senator Myrdal: I’m horrified that we are discussing this in 2019. There’s an Alabama law 
that is pending a decision whether the Supreme Court will take it or not. Arkansas law has 
been heard in the eighth circuit court and we’re waiting their decision on that. One of those 
may or may not go on, and I hope one of them does. As far as the fiscal note, both the House 
and Senate passed a bill that would give tax benefits to families who had a stillborn child; we 
put a high value on unborn children. Would you put a price tag on one of your children? 
 
Representative Simon: No. 
 
Senator Myrdal: on anyone’s child? 
 
Representative Simon: Absolutely not. You can’t put a price on life. 
 
Senator Myrdal: Do you think North Dakota should put a price tag on any child, preborn or 
not? 
 
Representative Simon: Absolutely not. It’s our job as a state to protect life at all cost. 
 
Senator Bakke: Do you have any data that shows if you ban this particular method of 
abortion that it prevents abortions? 
 
Representative Simon: Actually we don’t perform this type of abortion in North Dakota as 
of right now. This will secure that we do not do this. 
 
Senator Bakke: I found that this type of abortion is done .2% with all abortions. Usually it is 
done when a fetus has already died, has serious defects and abnormalities and will die upon 
birth or when the mother’s life is at risk. Are you averse to this type of abortion being used in 
those cases, and why are we discussing this if it’s not done in North Dakota? 
 
Representative Simon: I don’t know where you got your statistics, but it’s done quite a bit 
more than that. On my Facebook page, I’ve posted many different statistics and doctors that 
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have said that this is common in their procedures. All we’re saying is that this cannot be done 
on live babies. 
 
Senator Bakke: I would never expect this to be done on any baby, but nowhere in your bill 
does it say that this can’t be done on a live baby. That would have to be an amendment. 
 
Representative Simon: The whole point of this bill is so that it cannot be done on a live 
baby. 
 
Senator Myrdal: Line 9 subsection 1 says “dismembering a living unborn child” to clarify that 
question. Are you aware of what’s going on in New York and Vermont with recent laws that 
have been passed? It’s abortion through the ninth month. More and more doctors have come 
out and said that the life of the mother is no longer hardly ever an issue. Most abortions after 
a chemical abortion is done is done in a method that eventually uses suction to take pieces 
of the baby out. This bill will cover that as well; is that correct? 
 
Representative Simon: At this stage of the abortion, most of the time the suction doesn’t 
work because the baby is too old. It is literally taken out with forceps instead. A suction 
doesn’t work because the limbs are too big to be suctioned out. 
 
Senator Myrdal: Recently we’ve heard reports of living, unborn children’s organs being 
harvested for sale. A court in California recently approved the unedited videos that prove that 
this is happening. Would you say this procedure we’re banning here would also ban the 
collection of living organs from unborn children? 
 
Representative Simon: If you would like to amend that, I would be all for that. I think it’s 
barbaric. However, right now the way it is written, I don’t think it says anything like that. 
 
(15:42) Mary Johnson, District 45 Representative, testifies in favor (see attachment #1) 
 
Representative Johnson: I’ve handed out two potential amendments for your consideration 
and the Arkansas code that regards dismemberment abortion. I have two problems with this 
bill. One is the effective date which requires the attorney general to weigh in the 
constitutionality of legislation, which in my estimate is a violation of separation of powers. In 
fact, the attorney general one year ago argued that very issue before the supreme court 
saying he should not weigh in on legislation. Secondly I think it’s vague. In section 3 it says 
“a woman upon whom…”. Without the definition of “woman” that would potentially exclude 
minors. There was some discussion on the legal status of these bills. In the eighth circuit, the 
Arkansas bill is kind of just sitting there. There was a writ of certiorari issued to the supreme 
court by the attorney general of Alabama on their dismemberment abortion bill. Alabama 
passed this statute, challenged at U.S. district court and ruled it unconstitutional. That 
judgement was upheld by the 11th circuit. The attorney general has issued a writ of certiorari 
to the U.S. supreme court. In discussion with other attorneys, I’ve incorporated the Alabama 
statute into our Century Code. The difference between the two amendments is the effective 
date. In the 2001 amendment, everything underscored is the Alabama statute. We go from 
a 3 paragraph to a 4-page bill. 2001 has an emergency clause effective date, which I see no 
reason not to have because these are not performed in North Dakota. The 2002 amendment 
has an effective date which provides that the attorney general will certify the outcome of the 
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challenge to the U.S. supreme court. He doesn’t weigh in on constitutionality, and therefore 
there is no violation of separation powers. The third handout is the Arkansas language if you 
want to compare. 
 
Senator Myrdal: Is there a reason you want to use Alabama over Arkansas which was heard 
in our circuit court? 
 
Representative Johnson: Alabama is further along, and perhaps denial of a writ of cert for 
Alabama will decide the outcome of the eighth circuit case. 
 
Senator Myrdal: You voted nay on this in the House? 
 
Representative Johnson: I did. 
 
Senator Myrdal: If this amendment is adopted, you would be in favor? 
 
Representative Johnson: Yes. 
 
(22) Oley Larsen, District 33 Senator, testifies in favor 
 
Senator O. Larsen: I support this bill. We shouldn’t be in the wheelhouse of killing human 
beings. I embrace the concept that North Dakota has a moral compass; this bill will help 
strengthen that. 
 
(23:50) Mark Jorritsma, Executive Director of Family Policy Alliance of ND, testifies in 
favor (see attachment #2) 
 
Senator Luick: What is the benefit of doing abortions this way- a dismemberment on a live 
child? 
 
Jorritsma: I have no idea. It makes no sense because there’s no reason that that child needs 
to feel that pain. 
 
Senator Bakke: The American College of OBGYN is opposed to this bill. Are there any major 
medical associations that do support this bill? 
 
Jorritsma: I am not part of the medical profession and therefore not qualified to answer that. 
 
Senator Bakke: Do you have any data that indicates that this particular method will prevent 
abortions from occurring? 
 
Jorritsma: That data does exist. I don’t have it with me, but I can provide it. 
 
Senator Bakke: I would appreciate that because I haven’t been able to find anything. As it’s 
been said, this is not performed in North Dakota.  
 
Jorritsma: I do not believe it is. I would add that we put laws in place all the time to prevent 
things from happening even if they don’t happen right now. 
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Vice Chairman Dwyer: Did you review the amendments from Representative Johnson? 
 
Jorritsma: I have and our legal team look at them as well. There’s a lot of uncertainty around 
where those cases are because they’re both pending. We debated if it makes more sense to 
go with what we have here or do some amendments without having to go to an Alabama or 
Arkansas version. If you look at the amendments, they are very complex and the success of 
this in ND hinges upon the success in courts and other states. We don’t recommend that. 
 
Senator Bakke: I have concerns about the liability that we’re putting the state in and the 
litigation and cost of that litigation if this were to pass and we were to be sued. The state of 
ND could incur a very hefty, financial cost. Is your organization willing to help in the financing 
of that?  
 
Jorritsma: We are more than happy to help place children with foster homes. There may be 
costs, but our organization does not believe that you can tag a cost on a child. 
 
Senator Bakke: As a foster mother with 35 children, I agree. However, I have concerns about 
that financial repercussion for putting in place a bill for something that’s not even happening. 
 
Jorritsma: If we pass this bill, there is no cost because it is not before a court, and we do 
not know if it will go before a court. 
 
(33:40) Linda Thorson, State Director of Concerned Women for America, testifies in 
favor (see attachment #3) 
 
(37:05) Medora Nagle, Executive Director for North Dakota Right to Life, testifies in 
favor (see attachment #4) 
 
(39:05) Frances Whitman, Collegians for Life at the University of Mary, testifies in favor 
(see attachment #5) 
 
Senator Myrdal: Do you remember in social studies when you learned the history of things 
that humanity has done wrong such as the Holocaust and the KKK? Did you see pictures of 
those in your history books? 
 
Whitman: Yes. 
 
Senator Myrdal: Have you ever seen pictures of a dismemberment of a living, unborn human 
in your textbooks in college or high school? 
 
Whitman: I can’t recollect where I’ve seen them, whether it was on the internet or at school, 
but I’ve definitely seen them.  
 
Senator Myrdal: I would assume you have not seen them in school. I think it’s a strange 
thing that we celebrate a law that allows this that we are not willing to teach our children 
about the different options of abortion, including dismemberment. 
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Vice Chairman Dwyer: Do you know how many campuses across the country have students 
for life organizations? 
 
Whitman: I don’t know. A lot of the ones I know of have some type of club, but I don’t know 
if any in the state of North Dakota have as large of a group as we have at the University of 
Mary.  
 
Senator Myrdal: How many are in your group? 
 
Whitman: We have over 300 members in our chapter at the University of Mary. 
 
Senator Bakke: Did you have any training or lessons on safe sexual relations and what to 
do in the case of a pregnancy or how to prevent a pregnancy? 
 
Whitman: I was homeschooled. We went over it, but not in-depth like it is in public schools. 
 
Senator Bakke: You are aware that they do provide that in public schools. 
 
Whitman: Yes, I do understand that. 
 
(45:15) Ashley Willis, Social Work student at the University of Mary, testifies in favor 
(see attachment #6) 
 
Senator Bakke: You say in your testimony that this type of abortion should only be used if a 
mother or a baby has a serious medical condition, and this method of abortion is only used 
in that particular case. 
 
Willis: I am for if it’s a life and death situation for the mother. 
 
Chair Larson: You are in favor of a dismemberment abortion if it’s to save the life of a mother. 
 
Willis: Yes. 
 
(49:25) Mary Graner, Mandan citizen, testifies in favor 
 
Graner: During the Medieval times, they used to put bodies on stretchers and turn the wheels 
until arms would pop off. It was one of the most barbaric forms of torture that people would 
use back in those days, and that was banned. We’re living in a time where there’s so many 
medical procedures and different ways to prevent pregnancies that we don’t need to go inside 
a woman and grasp a baby part by part; it is beyond barbaric and should be banned. Right 
now if I find an eagle nest and break an egg, I will be fined $50,000 and possibly thrown in 
jail with a large fine up to $100,000 I believe. Anybody who goes in and rips a baby out part 
by part without any anesthesia is beyond barbaric. Someday I hope to have grandchildren. 
Are these grandkids going to come up and ask me, “Grandma do you mean they used to 
really pull babies out of moms piece by piece? Is that true because I heard that in school”. 
We just can’t have anything like this happen, so I do recommend a do pass. 
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(51:45) Christopher Dodson, Executive Director for the ND Catholic Conference, 
testifies in favor (see attachment #7) 
 
Senator Bakke: You’re saying there would be no litigation because if this passes, it’s 
dependent on the decision of the Arkansas case? 
 
Dodson: It would be dependent upon any case that would render it effective. To summarize 
yes, because this law would not be in effect and no one would have standing to challenge it, 
so there wouldn’t be any litigation cost to the state. 
 
Senator Bakke: As long as this is being challenged as being unconstitutional by any state in 
the nation, this bill would not be in place in ND law. 
 
Dodson: That’s not correct. For example, if the eight circuit would rule that the Arkansas 
case is valid, that would allow this to go into effect and wouldn’t matter what the ninth circuit 
does. 
 
Senator Bakke: So then ND would be facing a lawsuit about the unconstitutionality of it.  
 
Dodson: If the eighth circuit ruled that the Arkansas case was valid and the bill language 
was substantially similar enough to Arkansas not to raise new cases, the eight circuit opinion 
would apply to ND, go into effect and have constitutionality. Someone could challenge it, but 
they’re less likely to win in that case. 
 
Senator Bakke: You’re right, they’re less likely to win because of the precedent that was set, 
but it could still be litigated and we would still have the cost of litigation. 
 
Dodson: That is the case with all of the hundreds of bills we pass every legislative session, 
so the answer would be yes. 
 
Senator Bakke: Don’t you think this one has a higher than average chance of being litigated? 
 
Dodson: In 2013 we passed several abortion-related bills, and only one of them was really 
challenged. The fact is, at one point the supreme court of the United States allowed facial 
challenges to abortion cases; it was common to challenge everything right away. Now there’s 
more of a burden on the plaintiffs to bring the case, so those cases have dropped off. Also 
we have seen that sometimes they won’t challenge them as is in the case of some of the bills 
that were passed in 2013. 
 
Senator Bakke: Do you know any major medical associations that are supporting this bill? 
 
Dodson: I do not, and that’s understandable because medical associations don’t take 
positions on policy and ethics. 
 
Senator Bakke: This carries a class c felony. Are you prepared to have doctors put in jail for 
providing care that they feel is in the best interest of their patients? 
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Dodson: If this body has determined that something as horrifying as this should be a crime, 
then yes. It is a crime and should be punished as such. It’s a crime that takes an innocent 
human life by a barbaric means; it’s justified under the criminal code. 
 
Senator Myrdal: You alluded to hundreds of bills being passed, and we have an attorney 
general whose job is to defend the laws of our state. 
 
Dodson: Yes, that’s one of his jobs. 
 
Senator Myrdal: You mentioned before if it’s upheld with the eight circuit and not practiced 
here, it still would be a difficult for a lawsuit. 
 
Dodson: It could be that no one here would have standing because they don’t actually do 
this abortion in ND. We know that from the statistics that’s provided to the Department of 
Health. 
 
Senator Myrdal: We keep hearing about lawsuit. What likely entity would sue to keep human 
dismemberment potentially active in the future? 
 
Dodson: The supreme court has typically ruled that the plaintiff has to be someone who 
performs this abortion to have standing in an abortion case or someone who performs a 
similar type of procedure that may be concerned about performing this abortion 
unintentionally. Those are the only two that that would have standing.  
 
Senator Myrdal: so it’s highly unlikely that we’ll see a lawsuit on this. 
 
Dodson: There’s no reason to believe at this moment that anyone would have standing to 
challenge it. 
 
Vice Chairman Dwyer: Are you referring to the bill we have before us as opposed to the 
amendments that were passed out by Representative Johnson? 
 
Dodson: My testimony is on the bill as it is, but some of the questions were related to what 
might be amended if you change it similar to Arkansas or Alabama. 
 
Vice Chairman Dwyer: Have you seen the amendments and are you in support? 
 
Dodson: I understand the concept. We talk about challenges to abortion law. That second 
type of plaintiff I just mentioned sometimes comes up, and whenever you pass any criminal 
statute, you need some clarity as to what the person, if they had the constructive knowledge, 
would know what is prohibited and not prohibited. One advantage to the Arkansas and 
Alabama statute in addition to that constitutional lineup is they are rather more specific. The 
substance would not change; it would still fit the intent of the sponsor, but it would clean up 
some of the language to be specific and to avoid an additional legal problem of it being clear 
so the due process requirements are met. I don’t agree with the trigger language however. I 
think there are better ways to address the trigger language, and I think there’s a typo.   
 
Vice Chairman Dwyer: There are two different trigger options in the two amendments. 
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Dodson: One of them is immediate, and the other has trigger language that is specifically 
based on the Alabama case. I think it can be written another way so it’s a little more open. 
Also at the end it says it’s “unconstitutional”; I think what it meant was constitutional. 
 
Vice Chairman Dwyer: The trigger language in the bill we have before us. Do you think that 
is the appropriate way to do it? 
 
Dodson: When the House asked for language on how it could be done, I pointed out how it 
was done in 2007. The one you have before you basically mirrors what was done in 2007 
with the general abortion ban. It may be good to see if you can improve that language 
because since then a number of states and attorneys have looked at the issues and found 
there are different ways to write triggers.  
 
(1:04:00) Kathy Skroch, District 26 Representative, testifies in favor 
 
Representative Skroch: There has to be better solutions to an unwanted child than cutting 
it to pieces in his or her mother’s womb. We as legislators, medical providers, government 
agencies, prolife advocates, women’s advocacy groups, mothers and grandmothers must do 
better. We can and must provide alternative supports to women. Dismemberment abortion is 
indefensible. We have in statute a myriad of laws to protect born babies from child abuse. 
Could anything be any more abusive than the horrific practice of using seek and destroy 
methods to dismember a living third-trimester baby without even the comfort of anesthesia? 
There was a question raised about this practice being used for any reason other than an 
emergency situation. When there is an emergency situation, typically a baby is removed by 
C section. It is much more dangerous to dismember a baby merely using ultrasound and 
taking a sharp instrument and cutting off pieces of the baby to remove it. They typically want 
to get the baby out as quickly as they can for the health of the mother and perhaps deliver a 
living child. In the case of a child who has died in utero in a third trimester, many times they 
will induce labor to expel that deceased child because that is still a safer practice. The Human 
Services gave a do pass, the House vote was unanimous in passage, and I urge the 
committee to give a do pass recommendation as well. 
 
(1:08:00) Jared Hendrix, Minot citizen, testifies in favor 
 
Hendricks: The American Association of Prolife obstetricians and gynecologists does 
support bans on dismemberment abortion. It is an organization of 2,500 doctors, nurses and 
other medical professionals who strongly oppose abortion. It started as a part of the American 
congress of obstetricians and gynecologists (ACOG), and from 1973- 2013 it was a part of 
that organization. It discontinued its status as a special interest group largely because the 
ACOG has come out to be more of a prochoice organization in their statements. In 1968 the 
draft abortion policy that was sent to the ACOG’s membership with a questionnaire asking 
whether they support this policy statement. 65% responded with 86% of those favored the 
indications for abortion outlined by the committee. 77% favored the additional statement that 
account may be taken of the patient’s total environment. While most interpreted the vote as 
widespread support for the proposed policy, a minority noted that these responses 
represented only 56% and 50% of the total membership. Their objections were ignored. In 
2011 according to the American journal of obstetrics and gynecology, the majority of 
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OBGYNs in the U.S. believe that human life begins at fertilization. 57% of U.S. OBGYNs 
believe pregnancy begins at conception; 28% believe it begins at implantation and only 16% 
responded as not sure. The majority of OBGYNs in the U.S. do not perform abortions; only 
14% do. 
 
(1:12:00) Andrew Alexis Varvel, Bismarck citizen, testifies in favor (see attachment #8) 
 
(1:22:10) Kimberly Needham, Bismarck citizen, testifies in favor  
 
Needham: From a moral point of view, this type of abortion is not alright. I don’t have the 
right to dismember a living animal based solely on the fact that they are alive and can feel 
pain. That same premise can be applied to dismember a baby in the womb who is also alive 
and can feel pain. I would like to point out that we’re not talking about healthcare. The 
definition of healthcare is “the maintenance and improvement of physical and mental health, 
especially through the provision of medical services”. Causing the death of a child by ripping 
his or her body apart does not fit that definition. I ask that you give this bill a do pass 
recommendation. 
 
--- TESTIMONY IN OPPOSITION--- 
 
(1:24:05) Joan Heckaman, District Senator, testifies in opposition on behalf of the Red 
River Women’s Clinic (see attachment #9) 
 
Senator Heckaman: I am not here to testify personally on this bill, but I understand that you 
do not accept written testimony that I was asked to present on behalf of two people? 
 
Chair Larson: As the Minority leader, I will allow you to read the testimony. 
 
Senator Heckaman reads testimony. 
 
Vice Chairman Dwyer: I’m assuming you’re not in a position to answer any questions on it? 
 
Senator Heckaman: I’m not speaking on my behalf.  
 
Senator Myrdal: I want to go on record to say that I object to the one facility and one person 
that makes monetary benefit of abortions in North Dakota being heard in this manner without 
being questioned. 
 
(1:31:25) Rebecca Matthews, Bismarck resident, testifies in opposition (see 
attachment #10) 
 
(1:35:50) Jennifer Bailey, Bismarck resident, testifies in opposition 
 
Bailey: I keep hearing about compassion in this committee and in this hearing. I’m wondering 
where our compassion is for people, men and women, who have to make hard choices in 
this matter. I keep hearing about the pain a fetus would have to experience, but where’s the 
pain a mother and a father go through having to make the tough choice that is put before 
them by a doctor? As a mother, I have a lot of compassion for women and men who have to 
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go through this with their families. It’s hard and not something that anyone should ever have 
to go through, but sometimes it is necessary; it’s sad and heartbreaking. We need to 
remember to trust women and men to make choices about their own bodies. I feel like we as 
a society have forgotten to trust women. 
 
Senator Luick: Why is this particular procedure necessary? In what circumstances is this 
procedure necessary? 
 
Bailey: There are things that medically go wrong in a pregnancy. I’ve had friends who’ve had 
to have procedures happen after 20 weeks because their child’s brain is growing on the 
outside of their body, and that child would never take a breath. Women physically show their 
pregnancy. Having people come up and rub your belly and talk about how excited they are 
about your pregnancy and the life that you’re about to give, but then know that it’s going to 
die, I don’t know if I could personally go through that. I’ve had friends who eventually reach 
their breaking point and had to go. I can’t make a choice for somebody based off of my own 
personal emotion towards it, but I trust that they are making the right choice for themselves 
and their family. 
 
Senator Luick: but to extract the baby as it’s still alive- why would a doctor do that? 
 
Bailey: I don’t know; I’ve never been put in a position to make a choice like that. I can’t make 
a choice for somebody else based off of something that’s medically gone wrong. 
 
Senator Bakke: Do you generally follow your doctor’s advice when your doctor makes a 
recommendation to you for your health? 
 
Bailey: Yes. I’ve had my doctor go to bat for me several times with an insurance company 
about birth control and how to control my own body. I listen to my doctor, and she listens to 
me too. 
 
Senator Bakke: So if your doctor said given where you are in your pregnancy, this is the 
only way that we can do this abortion, are you going to listen to your doctor? 
 
Bailey: I would listen to my doctor and maybe get a second opinion from someone who is a 
specialist in that area. It’s still a baby and you have to fight for what you think is correct. 
 
(1:41:15) Destini Spaeth, Fargo citizen, testifies in opposition 
 
Spaeth: I’m here as a North Dakota woman who advocates for medically supportive and safe 
procedures. The DNE procedure is done at an outpatient basis with a very low rate of 
complications. A restriction or ban on medically safe procedures places an undue burden on 
women to seek care in other states leading to abortions later in pregnancy. It’s not uncommon 
for women to realize they’re pregnant after they’re several weeks along. Logistical, financial, 
time-relative and legislative barriers could hinder them from obtaining abortions right away. 
The wording in this bill is an attempt to fear monger and shame women who seek abortion 
care while pushing abortion out of reach. Something as deeply personal as having an 
abortion does not need restrictive legislation trying to interfere. Without a grain of doubt in 
my mind, I can say that every single person in this room loves someone who has had an 
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abortion. Abortion is a very common medical procedure; roughly 1 in 4 women have had an 
abortion. 60% of those who obtain abortions, and the number is even higher here in North 
Dakota, are mothers already. These women know what’s best for them and for their families. 
 
(1:43:50) Amy Ingersoll-Johnson, Bismarck citizen, testifies in opposition 
 
Ingersoll-Johnson: This would leave medical providers with the difficult task of figuring out 
how to amend their practice to comply with ideological restrictions that are not grounded in 
science. We rely on our physicians to provide us with the medically appropriate care that we 
need and that will lead us to decrease complications with the best outcomes. With this kind 
of legislation, doctors will be forced by ill-advised, unscientifically motivated policy to provide 
lesser care to patients. This is asking providers to compromise their ethics to our detriment. 
Most agree that our morals should be regulated by our beliefs, not legislated by our 
government. Women’s health care should be decided between her and her physician, not 
between lawmakers and church leaders. I’m inspired by the education and experience that 
my representatives apply when crafting good legislation as well as the caution and restraint 
that they exercise when legislation might cross that line from personal belief to effective 
governance. My sincere hope is this is all exemplified in a do not pass. 
 
Senator Luick: You’re talking about the safety of the mothers. I’m confused because this 
hasn’t been happening in North Dakota as I understand it. Why would this bill change 
anything going forward? 
 
Ingersoll-Johnson: We’re not medical providers and don’t have that kind of information or 
education. I’m not sure why we would be legislating anything as it relates to limiting medical 
options. That’s my concern.  
 
Vice Chairman Dwyer: You’re about the fourth person that said that if you can’t perform this 
kind of abortion, there would be lesser or more unsafe medical practices, but since it’s not 
happening in North Dakota, there must be safe medical practices for abortion that are 
occurring today. You’re saying that if you can’t perform this kind of abortion, there would be 
riskier procedures that would be required. Are those riskier procedures being used today? 
 
Ingersoll-Johnson: I don’t know what riskier procedures would be performed; I’m simply 
conveying that data shows that this is a safe method. I don’t think we are in the position of 
limiting physicians in their medical expertise on what they should or shouldn’t be doing. 
 
 
Chair Larson closes the hearing on HB 1546. 
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Chair Larson begins discussion on HB 1546. 
 
Senator Myrdal: I’m waiting for a final amendment. In committee, Mary Johnson came 
forward with a couple of suggestions with the Alabama and Arkansas bills. I would contend 
that the Alabama one would not be where to look because they’re under a different circuit 
court. The Arkansas bill has been heard by the eighth circuit court and awaiting word from 
them, and that is also North Dakota’s circuit court. I asked legislative council to take the 
current language of this bill and mirror it as much as possible to the Arkansas one since it’s 
already been heard. However, our bill is very short and clear; it’s just to the point of a 
dismemberment abortion and the description of it. The Arkansas one is lengthier in the end. 
It is my understanding that the meat of the Arkansas bill is equal to the meat of ours. Let’s 
say the Arkansas circuit court approves the Arkansas bill. If ours closely mirrors it, then it 
doesn’t conflict ours. The second concern was the trigger language. There’s been concern 
that the trigger language does leave it currently to the attorney general. I’m not concerned 
with the constitutionality to that, but in committee we heard that that’s been criticized. I have 
the trigger language that we may want to use instead, but I asked legislative council to 
combine it into one amendment. The third concern I had is that when the North Dakota 
legislature passed this in the past, that was put under a separate part of the Century code. 
The way this bill is written, it should be changed also to that same code because it’s more 
likened to that late-term abortion ban that we have. That was a legislative council correction 
where it should be in the code. My amendment is pending. 
 
Senator Bakke: I took my amendments and rewrote the bill with those amendments in red 
so you could see how it would read. (see attachment #1) I’m not married to those four 
conditions. I don’t think letter d is significant, but I think the other three are important. The 
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one thing that we heard is that the child should not be living if this type of abortion is done. I 
think that’s the most important thing. It isn’t done in North Dakota, so I don’t know why we’re 
going this route. When I did my research, it’s only done in .2% of the cases, and usually when 
it’s at the life of the mother and the child is already deceased. This usually isn’t don’t with a 
live infant. 
 
Senator Myrdal: The dilation and evacuation abortions are done with over 100,000 babies 
in this nation every year in the second or trimester babies. Dismemberment is used at those 
particular abortions, and thankfully we don’t have those in North Dakota. When you talk about 
a medical emergency and the unborn child is no longer living, it’s usually in a tubal pregnancy. 
In a tubal pregnancy, they don’t go to an abortion facility; they go to a medical emergency 
room. Very often the unborn child is no longer living, but it’s also not very often late in 
gestation. It’s usually detected up to four months but usually long before that. We’re hearing 
that more and more infants are living if you do C-section. With technology it’s amazing how 
few instances where the life of the mother is at stake, and that woman is not likely going to 
be in an abortion facility. We did take out all of the description I noticed. I don’t concur with 
that; I think this description should be detailed so we know what we’re talking about. 
 
Senator Bakke: My understanding is the point of this bill was to ban dismemberment 
abortions in the state. That’s what this is doing. If you take any medical procedure and ask a 
doctor to write out word for word what they’re going to do and what happens, it’s gruesome. 
I don’t think that needs to be there; it’s just sensationalism, and I don’t think it belongs in 
century code. We don’t need all of that detail in there, especially since we’re not even doing 
them in the state. It served no purpose. 
 
Senator Myrdal: We have gruesome definitions already in century code such as gross 
sexual imposition. It makes us nauseous to read, but it’s the reality. We have late term 
abortions in code even though it doesn’t happen in North Dakota. Just because it isn’t 
currently happening, we don’t shy from prohibiting it in law. I think there are times we need 
to describe what we’re talking about. I believe we have description for rape, incest and the 
health of the mother in parts of the code. I respectfully can’t support this amendment.  
 
 
Senator Bakke: Motions to adopt amendment 19.1039.02004.  
Chair Larson: Seconds. 
 
A Roll Call Vote Was Taken: 1 yea, 4 nays, 1 absent. Amendment fails. 
 
Chair Larson ends discussion on HB 1546. 
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Chair Larson begins discussion on HB 1546. 
 
(see attachment #1) 
 
Senator Myrdal: Representative Mary Johnson visited about the fact that there’s two similar 
bills going through the system in the United States. One is Alabama, and that one is 
petitioning to be heard before the U.S. Supreme court. However, it’s very unlikely it will be 
heard. The second one is the Arkansas one which was heard in the eighth circuit court in the 
Fall, and the decision can happen any day. There were assertions that we should mirror or 
liken this bill to one of these. Talking to legislative council, the meat of our bill in section one 
is as equal to the Arkansas legislation as can be. The problem is with the Arkansas 
legislation, that goes into several more pages of civil action and lawsuits that we don’t do. 
Section one of the amendment should be the same as the original language. Section 2 is the 
trigger part that the House amended and put on it. There was concern in our hearing that it 
was potentially unconstitutional, though I don’t necessarily agree. We overstrike section 2 
effective date and replace it with what you see as subsection one and two in the bill. It’s better 
language because in the original, one of the concerns was that we left it to the attorney 
general to be the sole person to weight in whether or not it should be triggered in. I visited 
with the attorney general, and he didn’t care for that language because he’d rather have it 
after it’s been upheld. For him to think it’s reasonable to uphold it before the eighth circuit or 
supreme court sees a case is very ambiguous language he felt. That was one of the concerns 
of the opposition as well, so we replaced it with very clear language in section 2.  
 
Chair Larson: The amendment on the bottom of page one and the top of page two looks like 
a repetition of that with an addition of number 3. 
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Senator Myrdal: Yes, it is a repetition. I’m not sure why. Section 2 and section 3 are both 
effective dates. 
 
Chair Larson: What you’re really changing with this amendment is none of the content of 
the bill in terms of what we heard in testimony. The only change in the amendment is to 
address the effective date portion. 
 
Senator Myrdal: Yes. Also you see on page 1, line 1, we replaced it to a different section. 
That’s just a technical change; they wanted it in the same section as late term abortion. 
 
Chair Larson: It looks like the bottom of page one and all of page two are the same except 
for the addition of that number 3. We want to disregard that. 
 
Vice Chairman Dwyer: We’re amending the effective date of the previous law, and that’s 
the bottom part of page 1. 
 
Senator Myrdal: Yes, I’m sorry. In 2007 we had another trigger law on the books. We can’t 
have two triggers that are separate, so we need both these sections because we are 
changing the trigger to sound the same. This amendment is correct.  
 
Chair Larson: This part on the back doesn’t need to be underlined as new language. 
 
Senator Myrdal: No. We checked with legislative council to see if we could just match. That’s 
a procedure that they can do so that it’s consistent with the code. I apologize with the 
confusion. 
 
Senator Myrdal: Moves to adopt amendment 19.1039.02006. 
Senator Luick: Seconds. 
 
A Roll Call Vote Was Taken: 4 yeas, 1 nay, 1 absent. Amendment is adopted. 
 
Senator Myrdal: Do Pass as Amended. 
Senator Luick: Seconds. 
 
A Roll Call Vote Was Taken: 4 yeas, 1 nay, 1 absent.  Motion carries. 
 
 
Senator Myrdal will carry the bill. 
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Chair Larson begins discussion on HB 1546. 
 
Chair Larson: If you recall, this is the bill where there was a section at the bottom that looked 
like it was repetitious on the next page. Some of us were confused, and I was kind of rushing. 
Senator Myrdal tried to explain what that was, but I think it went passed some of us. I asked 
her to go through that amendment again and explain in more detail so we have a better 
understanding when it goes to the floor. 
 
Senator Myrdal: Do we have to reconsider? 
 
Chair Larson: No, I think this is just for information purposes; we’ve already taken action on 
it. As far as I’m concerned, we might not do any reconsideration. I just want us all to be aware 
of what the amendment says. At that point, if we want to do a reconsideration, we can, but 
we don’t necessarily need to. 
 
Senator Myrdal: (see attachment #1) This is amendment 2006 to HB 1546. It has the 
original language from the sponsor and what came from the House in section 1. Regarding 
section 2, we have one other law that relates to this particular issue that was passed in 2007 
which has a trigger bill. On the original part of HB 1546, the opponents in our hearing were 
concerned about the trigger that was on 1546, which was also on the 2007 session law that 
left the attorney general discretion. It says, “this Act becomes effective on the date the 
legislative council approves, by motion, the recommendation of the attorney general to the 
legislative counsel that it is reasonably probable that this Act would be upheld as 
constitutional”. I talked to the attorney general, and he doesn’t like that either because he 
doesn’t usually make suggestion on something that reasonably may or may not happen; 
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that’s difficult language. When I went up to change the 1546 trigger law, which had the same 
language as 2007, good legislation says that we don’t want two different bills with trigger 
language concerning the same issue having a different trigger. In order to do good legislative 
work in the code between myself and legislative council, we changed it to what you see 
before you. This does not change the intent of the 2007 law, nor the intent of this law 
whatsoever. It is like language, and we do it all the time. This is in no way to confuse or 
misconstrue the intent of 1546. 
 
Senator Bakke: It most definitely changes the trigger for the previous legislation for chapter 
132 code. What it says now is that if the supreme court overturns Roe V. Wade, automatically 
abortions are illegal in the state of ND. I don’t think that was clear when we were discussion 
this amendment, that we were changing chapter 132. When I spoke to legislative council, the 
said it was not necessary, nor would we need to have both sections of the code the same.  
 
Chair Larson: That’s different messages from different attorneys with the legislative council. 
That’s unusual. 
 
Senator Bakke: We talked to the person who drafted the amendment that you gave. 
 
Senator Myrdal: Let me go back to Roe V. Wade in 2007. The trigger language we put on 
in 2007 says, “attorney general to the legislative council that it is reasonably probable this 
Act would be upheld as constitutional”. Roe V. Wade did not give the right to abortion but 
instead took away the state’s rights to regulate such. The 2007 legislature decided that if that 
is overturned, that’s the intent of the language. That is also the same intent in the other 
language. That can be discussed philosophically or politically, but it doesn’t have any 
changes; it has the same effect. 
 
Chair Larson: It is written here. 
 
Senator Myrdal: Yes. There’s no change to that. Someone in this room was there during 
this whole process if we want clarification. 
 
Chair Larson: The crossed over portion talks about, “at the recommendation of the attorney 
general to the legislative council”. 
 
Senator Myrdal: I go back to the testimony we heard on 1546. That language that is 
overstricken here, was opposed to the people opposing this bill. They didn’t like that we left 
it with the attorney general. That was one of the criticisms, that it could be unconstitutional. I 
don’t personally think it is, but when I visited with the attorney general, he agrees that it’s 
ambiguous. We do our best here to not have ambiguous language, and that’s why we added 
this. I was advised and I think it makes sense to add it to the 2007 as well. I’m not going to 
put legislative council on trial. 
 
Chair Larson: I appreciate the further explanation. If I had spent more time carefully reading 
the amendment in front of us, I would have had a better understanding of it. It is true that we 
try to have some consistency between different laws. 
 



Senate Judiciary Committee  
HB 1546 
3/19/2019 
Page 3  
   

(8:15) Senator Myrdal: I do not see that this would change someone’s mind on how they 
would vote on this bill. I think it’s a misunderstanding of the 2007 law that would cause that. 
I think the intent of the 2007 law was the right of ND to govern themselves and to have a 
trigger that becomes the right of our state if it’s found constitutional, and what would find that 
constitutional is the supreme court. That is a continuous battle, and I don’t see how taking it 
off will change how we vote on this. This bill deals with second and third trimester abortions. 
There’s 100,000 of these being done nationwide as we speak, and that’s what’s recorded. I 
think the intent of the bill is absolutely the same. 
 
Senator Bakke: The only problem I personally have is that I feel like this was snuck in rather 
than upfront. I wish we would have made it clear that we’re also changing chapter 132 
because I don’t think that was made clear, and that I feel is inappropriate. 
 
Chair Larson: I disagree with you. 
 
Senator Bakke: You knew we were changing this? 
 
Chair Larson: No, but it was right here in black and white in front of me if I had taken more 
time to read it carefully, and I didn’t. I do recall when we asked for more explanation, it was 
explained this way of taking the attorney general out of it and having the trigger language. It 
was explained, but I didn’t honestly get it. I appreciate you bringing it up because I have a 
better understanding of it. The purpose of bringing it up today is so that all committee 
members have full knowledge of what this does because we didn’t spend a lot of time talking 
about it, but we did talk about it, and it was right here in front of us if we had looked. 
 
Senator Myrdal: There was no intention to sneak anything in underneath. It is just clarifying 
and doing like language on two things, and it does not change the 2007 law whatsoever. 
 
Chair Larson: If we want to amend that portion out of the amendment, we can consider it. 
 
Senator Bakke: I would move that we amend section 2 out. At the bottom of the page, both 
of them are section 2, but the section 2 piece that refers to chapter 132 which was HB 1466. 
 
Senator Myrdal: Section 2 would include both triggers. 
 
Senator Bakke: The second trigger on the back is part of the original bill. The section 2 on 
the front of the page is in relation to chapter 132 HB 1466 which was passed in 2007. 
 
Chair Larson: Your motion would be to remove from the amendment where it says section 
2 to the bottom of page 1. 
 
Senator Bakke: That’s the part I would like out- the part that refers to chapter 132. 
 
Chair Larson: We will have to reconsider our action by which we passed out this amended 
bill first in order to do that.  
 
Senator Bakke: Motions to Reconsider HB 1546 
Vice Chairman Dwyer: Seconds. 
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A Roll Call Vote Was Taken: 1 yea, 4 nays, 0 absent. Motion carries. 
 
Chair Larson: I appreciate the committee’s indulgence on bringing this up again to get more 
understanding before it goes to the floor.  
 
Chair Larson ends discussion on HB 1546. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 14-02.1 of the North 
Dakota Century Code, relating to prohibition on human dismemberment abortion; to 
provide a penalty; and to provide an effective date. 

 
 

Minutes:                                                 1 Attachment 

 
 
Chair Larson begins discussion on HB 1546. 
 
(see attachment #1) 
 
Chair Larson: I asked for us to have HB 1546 in front of us again. I went to legislative council 
and tried to figure out what the concern was. Looking at the amendments, it says in whole or 
in part. This left that decision then up to the legislative council to try to figure out when 
something passed in whole or in part. Maybe there’s a split decision then that split decision 
would lead to debate, so council wanted a law trained person responsible for being able to 
indicate when this should be triggered. They did not like having the attorney general removed 
from that decision making because they aren’t in a position to be able to make decisions. 
They have to go specifically by what the law directs them to do. When I talked with the 
attorney general, he said he would be fine being that decision maker if there was more 
direction on when that decision needed to be made. That’s the reason that we have the 
amendment before you today. I asked council to work directly with the attorney general’s 
office and come up with something that both of them felt could be enforced. With these 
amendments, he doesn’t need to be the deciding factor. If it’s in the Constitution, that in itself 
is a clear direction. This is going along with the intent of what Senator Myrdal’s amendments 
did. We should remove that amendment and replace it with this one. 
 
Senator Myrdal: It also takes off moving it to a different section and takes off the effect of 
the 2007 session law. 
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Chair Larson: I did mention to the attorney general that with that 2007 law stating that it is 
up to the attorney general to make the decision, I said if this is a triggering factor on this one, 
that he could trigger it on the other one as well without that being put into code. 
 
Senator Myrdal: It’s not in his discretion unless it’s specifically in code. 
 
Chair Larson: Jill will come from legislative council to advise us. 
 
Vice Chairman Dwyer: In the 02006 amendments, that’s the current trigger? 
 
Chair Larson: That’s for the 2007 law. Correct. 
 
Senator Myrdal: That was also the current trigger on this bill before we voted on the 
amendments I brought. That’s what the attorney general told me he didn’t care for. The 
opposing testimony numerous times said they didn’t like it either; they felt it was 
unconstitutional. 
 
Senator Bakke: Chair Larson, your amendment is replacing section 2? 
 
Chair Larson: It is replacing that amendment. 
 
Senator Bakke: So this amendment would go away, and this would be the only amendment? 
 
Chair Larson: Correct. When I spoke with legislative council, the attorney plus John 
Bjornson were there. They said that they have a problem with it being in code this way since 
it is so ambiguous as to what the actual trigger would be. They could give more direction, but 
they wanted an attorney general to be the one that was the deciding factor. In fact, Mr. 
Bjornson told me that as written, this amendment version would probably need an attorney 
general’s opinion just for the code reviser to figure out how to put it into code. 
 
(9) Troy Seibel, Chief Deputy Attorney General 
 
Chief Deputy Seibel: I’ve had several conversations with Jill Grossman. One of the issues 
that legislative council had, was that they wanted to have a state actor so there was someone 
to come forward and say the following event has occurred. The attorney general agrees with 
that approach because otherwise legislative council is in a position to ask if it has occurred 
or not. We were told they would probably come to us and ask for an AG’s opinion anyway. 
We think that makes sense to have that state actor. We had some of those discussions. 
 
Senator Myrdal: In chapter 57 in our code last session, we passed internet taxation. The 
language and trigger doesn’t have an actor. It was assumed when the supreme court made 
that constitutional, it just went into action and the tax commissioner followed the intent of the 
legislature. Why is it different with this? 
 
Chief Deputy Seibel: I don’t believe we were consulted about that particular trigger. We 
looked at it, and I think with that trigger, you have the specific 1991 Quill supreme court case 
which established that precedent. They were able to identify a specific case that says if this 
is overturned, then the following will happen. It was the Wayfair decision in South Dakota 
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that actually overturned it. The tax commissioner came in had a conversation with the 
attorney general about whether this has now happened and whether or not he should go 
forward, and the attorney general provided advice about that. I do not recall that we were 
actually consulted with regards to that particular trigger. 
 
Senator Myrdal: There are two specific cases: Casey v. Planned Parenthood and Roe v. 
Wade. Those are the cases that are already targeted that would be overturned, but if you 
feel that the trigger language that we had originally in this bill needs changing, why not 
change it to the 2007? 
 
Chief Deputy Seibel: That is within your decision to change the 2007 language. It was 
something that we discussed; it seems sensible to do so, but that would be a separate issue.  
 
Vice Chairman Dwyer: Senator Myrdal’s amendments and Chair Larson’s amendments do 
the same thing. They have three parts: constitutional amendment, supreme court or eighth 
circuit, or supreme court which allows the states. 
 
Chair Larson: This is basically the way the amendments first came to me. When I showed 
them again to the attorney general, he’s the one who said he would like that number 3 to be 
back up in the top part. That’s why it’s written this way. It has the same verbiage, but he said 
that one is one of those acts. It’s a clear decision whereas the others would make it a lot 
more difficult, especially when you have things like in whole or in part with somebody not 
being that actor that makes that decision. That’s the reason they put the attorney general 
back into that decision. 
 
Vice Chairman Dwyer: Troy, have you looked at both versions? 
 
Chief Deputy Seibel: I have. The difference other than the change where you move the 
Constitution up, the main difference is the 2006 amendment didn’t have the state actor. That 
was the concern that legislative council had. The amendment does. Otherwise, I think they’re 
essentially the same. 
 
Vice Chairman Dwyer: The only difference is the state actor between the back page of 2006 
and 2009. 
 
Chair Larson: Correct, adding the attorney general back into it. 
 
Vice Chairman Dwyer: Page one is a policy decision whether we want to amend the 2007 
law so that it has the same trigger. 
 
Chair Larson: Correct. There is debate on whether we should go back and change the 2007 
trigger without a hearing on that legislation because it doesn’t need to be consistent with this 
because those are separate laws, and they can have different triggers according to what I 
have been told. It’s difficult for me because I am prolife, but I want to have good law that is 
not debatable. That’s my reason for doing this, not because I’m in opposition to any prolife 
stand of any sort. 
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Senator Myrdal: The attorney general’s office said it would make sense to have the 2007 
law changed equally. We do that all the time. Hundreds of amendments if not more are 
passed without hearings; that’s what we do in this committee. We try to do good legislative 
work to keep it consistent. 
 
Chair Larson: I don’t disagree except I do think those are triggers for two different pieces of 
legislation addressing different components of abortion. Not all of our abortion prolife bills are 
exactly the same either. I’m open to change if it’s appropriate. Is it important for the 2007 
trigger language to be consistent with the 2019 trigger language? 
 
 
(19:25) Jill Grossman, Legislative Council, neutral party 
 
Grossman: Consistency is often something we strive for in our office. However, the 2007 
effective date is not something necessarily that legislative counsel’s office would have said 
this absolutely needs to be pulled in. For example, if we repeal a section of law and if 
referenced several times in the code, we’ll say this has to be pulled in because we have to 
remove that reference to the section. This effective date, it’s not an error to bring it in because 
the topic is related, but I would say it’s not something that our office would require just for 
consistency. In visiting with the attorney general’s office, I understand that they probably 
would appreciate clarity on some of these things. 
 
Chair Larson: even on 2007 law? 
 
Grossman: I don’t think they would have said it needed to be brought in. 
 
Chair Larson: Is it alright to change that legislative effective date without a hearing on the 
bill? Are we germane enough in this bill to do that in that bill? 
 
Grossman: That’s a policy question and pretty political. 
 
Chair Larson: We want to make sure we’re doing everything accurately in a way that it can 
be defended so that our attorney general doesn’t have to go offend it from day one; it will be 
defended because of the way we write it. 
 
Grossman: In talking with the attorney general’s office, they understood our office’s concern 
about having the state actor present. That was a big issue in the first effective date that was 
proposed in the amendment. That’s really from the code reviser perspective. If you don’t have 
a state actor, it’s up to the code reviser to determine whether that contingent effective date 
is listed. The 2007 session law references this effective date, so if you went to 12.1-31-15 in 
our code, it has the prohibition on abortion. However, if you look on our website, it has this 
contingent effective date. You click on it, and it has the effective date. If you don’t have a 
state actor, you’re requiring our code reviser to decide whether this particular event occurred. 
That’s a pretty big burden on our code reviser, and I don’ think that’s something our office 
would be comfortable taking a position on which would probably require us to reach out to 
the attorney general anyway. 
 
Chair Larson: You are comfortable with the 2009 amendments? 
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Grossman: Yes, this have a state actor. If the attorney general’s office is comfortable with 
this, we’re comfortable with their comfort. 
 
Senator Luick: Explain state actor. 
 
Grossman: State actor in this case would be the attorney general. It’s someone outside our 
office telling us that an event has occurred. For example, the Secretary of state certifies to 
legislative council that their website is up and running for the election. 
 
Senator Myrdal: According to your testimony, it’s clarity. Basically, you’re saying it’s better 
to fix the 2007 one. Taking the politics out of it, good lawmaking tells me that we should 
change it in both. From your perspective, isn’t consistency of triggers with the same subject 
important? 
 
Grossman: Consistency is certainly important. However, if someone came into my office and 
asked to tweak with the effective date for the human dismemberment abortion, I would not 
automatically bring in the 2007 version. This is one we wouldn’t have just brought in of our 
own accord. 
 
Vice Chairman Dwyer: Just to verify your office’s consistency, I brought in that extra section 
on HB 1050, and they told me it’s my call. That’s what you’re saying here. 
 
Grossman: Yes. It’s not improper to bring it in as the topics are related, but our office wouldn’t 
have pulled this in without consultation. 
 
Chair Larson: If we were to take this language in the 2009 amendment and duplicate it to 
match the triggering language in the 2007 law, is that something we need to wait for until we 
get actual amendment drafts in front of us? 
 
Grossman: If you are changing the effective date for the human dismemberment abortion, 
arguably if that is triggered, I imagine that would create a trigger for the other one. 
 
Chair Larson: without it actually being written into law. That’s what I thought as well and 
what I mentioned to the attorney general.  
 
Senator Myrdal: That language doesn’t just include the attorney general; it goes through 
legislative management. That’s the political battle we’re dealing with. 
 
Grossman: Certainly. For the 2007 session law that is being discussed, it references 
legislative council. That’s not our legislative council but rather legislative management. 
 
Vice Chairman Dwyer: Let’s say that we pass 2009. Will that not be in the century code but 
just in the session laws? 
 
Grossman: On our website, you can look up 12.1-31-15 and it has the prohibition on 
abortion. Then in parenthesis behind the section heading, there would a contingent effective 



Senate Judiciary Committee  
HB 1546 
3/25/2019 
Page 6  
   

date and a c note. You can click on that, and it would open up the effective date on a different 
page. 
 
Vice Chairman Dwyer: so it won’t actually be in the century code. 
 
Grossman: It is in the book, but it has this effective date in parenthesis behind it. That’s what 
I was saying for the code reviser, until legislative council is told, once that happens, then that 
contingent effective date in parenthesis is removed. That means that the trigger has 
occurred. It is on our books, but it’s not effective yet. 
 
(31:10) Chair Larson: Then that one would be triggered to go into effect when the court of 
appeals of the eighth district court and all of these things would be part of the 2007, which 
this decision wasn’t even up for debate in 2007. I have a hard time understanding.  
 
Grossman: The 2009 amendments subsection 1 would be in reference to human 
dismemberment abortion because section 1 of this act would be the prohibition on human 
dismemberment abortion. However, subsection 2 talks about the issuance of the judgement 
in any decision of the Unite States Supreme Court which, in whole or in part, restores to the 
states authority to prohibit abortion which I believe is similar to Senator Myrdal’s amendment. 
 
Senator Myrdal: The only difference is that one has an actor and one doesn’t. We have 
several triggers on the books already, such as chapter 57 with taxation, that have triggers 
with no actors, and it was just triggered in when the supreme court made it constitutional. 
 
Grossman: Effective dates like this are squishy when you reference case decision or the 
holdings of case decisions. They’re ambiguous and a difficult issue to articulate. None have 
been my favorite necessarily, but I appreciate the ones that have an actor for our office 
perspective. I appreciate the AG office weighing in because that’s who has to interpret it and 
trigger it into action.  
 
Vice Chairman Dwyer: What’s the section number for the abortion that you referenced? 
 
Grossman: 12.1-31-12. If you click on the c note on our website, it opens up the effective 
date language. 
 
Senator Myrdal: If we go with the 2009 amendments, the drafting to add it to the 2007 law 
is simple. The one thing you don’t need for the 2007 is the eighth circuit court because it 
doesn’t apply to that. Amendment old session laws like that is common. We do it all the time 
to comply with language and reflect current language with the same intent. 
 
Grossman: Our office wouldn’t have said you have to bring this in, but it’s not improper to 
do so. 
 
Senator Bakke: There was a hearing only on dismemberment abortion. Is it proper to make 
a change to a bill where there was not a hearing on the entire topic of the bill? 
 
Grossman: That’s a fair question. You could argue that it’s just providing clarity to the 
attorney general, and the substance isn’t changing considerably. 
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Chair Larson: When you look at what the 2009 amendment says, if we take the number 1 
out, then the rest of it would be clear. 
 
(37:10) Chief Deputy Seibel: That’s right. When you look at the 2009 amendment, it does 
mention section 1 of the act, therefore it’s referring specifically to dismemberment abortion 
and this bill. In the event that you wanted to mirror that language to the 2007 session laws, I 
think you would want to make some tweaks here. It would mainly be taking out section 1 of 
the amendment to be clear. 
 
Chair Larson: The first paragraph of the amendment and number 2 seems to me that those 
would be triggering thing anyway with 2007, so whether we put it on the books that way or 
not, I don’t think it would have any different effect because I would think the attorney general’s 
office would act on that. 
 
Chief Deputy Seibel: We would take that decision, but we would have to look at it through 
the lens of the 2007 session law language which is different. These are contingent effective 
dates which apply to their specific pieces of legislation. There may be a decision that would 
trigger both. Good or bad, our courts have done a much better job with whether online sales 
taxation is constitutional versus abortion. When you talk about abortion, you have a sliding 
scale. When you get a supreme court decision in the area of abortion, it is almost certain it 
is going to be a 5-4 decision, and you will probably have several concurring opinions. It gets 
very complicated. We’d have to take that decision and look at it through the lens of the 
effective date that’s in these amendments and then for the 2007 law. It may be that that 
particular decision would trigger both, but you’re dealing with different regulations of abortion. 
You’re really not dealing with the same thing. We might have a case that says states can 
regulate dismemberment. We can say that’s good enough for this bill, but it may not be good 
enough for those 2007 laws. We’re going to have to look at it through different lenses if the 
language is not changed, but it may be that one decision would trigger both. 
 
Senator Myrdal: With that interpretation, let’s say supreme court does something to Roe v. 
Wade. I think if anything ever happens, it would be a total overturn to get it back to the states 
to regulate abortion. I was here in 2007 when they passed that, and the intent of the 
legislature was that if that happens, is for immediate action by the attorney general. However, 
it’s convoluted and ambiguous because it also has legislative management into it, and that’s 
when we run into a political thing here. It’s just changing the trigger mechanism so it’s 
smoother. Roe v. Wade took the states’ rights away to regulate abortion. Then slowly, we’ve 
been able to chip at getting some of that back. What would be the possible legal reason for 
anyone not to change it to be equal to this? If you have legislative management into it, now 
we’re muddying it up.  
 
Chief Deputy Seibel: That’s correct. You’re looking at what language to use when this will 
trigger. We appreciate being involved because we are the ones that have to enforce it, and 
if the language isn’t clear, we can get sued. From a legal perspective, you’re right. There’s 
nothing that would prohibit you guys from cleaning up and changing the 2007 session laws. 
Whether you decide to do it is your call. 
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(43:25) Vice Chairman Dwyer: If you look at the 2007 trigger, it’s in the session laws but not 
in the century code book. That language is a little uncertain. It says the attorney general 
certifies that it is reasonably probable. This language isn’t the best. 
 
Chief Deputy Seibel: I would not disagree. I would say that the language that you guys are 
considering before you now is definitely clearer. There’s more guidance that’s provided to 
the attorney general. The language makes it difficult for the attorney general to make that 
decision because it requires him to get out a crystal ball and say this is why I think it would 
be reasonably probable or not. 
 
Senator Myrdal: I spoke to the attorney general early on in this process. He said it’s probably 
hopefully maybe by chance could happen. He didn’t like the original language in this bill which 
is equal to the 2007 law, which is very ambiguous for a serious issue like this. 
 
Chair Larson: I appreciate the discussion. It sounds like we should ask Ms. Grossman to 
leave this as it is, the 2009, but take out the number 1 so that we have that consistency in 
law, and the attorney general has some clearer direction on when to make those judgements. 
Would that suffice the committee? 
 
Senator Bakke: I’m not comfortable putting it in the 2007 law without a hearing.  
 
Chair Larson: Listening to how vague that was set up back in the day, it does seem like 
some clearer direction to the attorney general’s office is what they have wanted. 
 
Senator Bakke: I don’t disagree. I do think it’s vague, and it probably needs to be changed, 
but I don’t think we should do that without a hearing dealing with the entire abortion process 
because that’s what the 2007 statute was. 
 
Chair Larson ends discussion on HB 1546. 
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Minutes:                                                 1 Attachment 

 
Chair Larson begins discussion on HB 1546. 
 
(see attachment #1) 
 
Chair Larson: This is what we asked to have drafted. 
  
Senator Luick: Motions to adopt amendment 19.1039.02012. 
Senator Myrdal: Seconds. 
 
Senator Lemm: Please briefly explain. 
 
Chair Larson: This is a bill to prohibit dismemberment abortions in North Dakota. Since it is 
not legal yet anyway in this state, this amendment addresses an effective date because there 
are some court cases happening right now that if they pass, it may allow it nationally. If it 
does, our state is ready to say it’s prohibited here according to this legislation. This 
amendment puts in an effective date. 
 
Senator Myrdal: Basically, this says you cannot dismember a living human being, meaning 
in the womb where they tear limb from limb. Because of the supreme court precedence of 
Roe vs. Wade and other court cases, that took the right of regulating abortion away from the 
states mostly. This bill can’t go into effect if those laws are overturned at the supreme court 
level. It gives the regulatory authority back to each individual state to regulate whether that’s 
true or not. We need to have that language clear because if that is overturned, that makes 
this effective, and it becomes effective upon this language here. We like to have clarity in the 
code so it has the same language, so I put in an amendment that says in 2007, this body 
passed similar legislation with intent to do the same thing.  
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Senator Bakke: I cannot support this amendment because we had no hearing on chapter 
132 of the 2007 session laws. I find it inappropriate to put an amendment on a section of the 
code that there was no hearing on. 
 
Chair Larson: I understand. I had those same concerns when we were discussing it with 
legislative council. They said it wouldn’t be a problem; that it would still be germane, and they 
do appreciate that consistency in code. 
 
A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. Amendment is adopted. 
 
Chair Larson: The other ones we had were the 2006 version. 
 
Senator Luick: Motions to Reconsider amendment 19.1039.02006 
Senator Myrdal: Seconds. 
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent. Amendment is removed. 
 
Senator Myrdal: Motions for a Do Pass as Amended. 
Senator Luick: Seconds. 
 
Senator Bakke: Again I cannot support this bill because I find this language inflammatory, 
and I don’t feel sections of the bill were adequately addressed during testimony. I will not be 
supporting the bill. 
 
Senator Myrdal: We’ve gone through a strong process, and I think it’s one of the most 
important bills before us in this session. It’s sad to me that we even have to discuss whether 
it should be legal or not to tear a living, human child limb for limb while it’s alive in the mother’s 
womb. 
 
A Roll Call Vote Was Taken: 5 yeas, 1 nay, 0 absent. Motion carries. 
 
Senator Myrdal will carry the bill. 



19.1039.02004 
Title. 

Prepared by the Legislative Council staff for 
Senator Bakke 

March 8, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 9, remove "a living unborn child" 

Page 1, line 9, replace "the" with "a living" 

Page 1, line 10, remove ", through use of' 

Page 1, remove lines 11 through 13 

Page 1, line 14, remove "if the fetal body parts are removed by the same instrument, suction, or 
other means" 

Page 1, line 15, remove "Except in the case of a medical emergency, it is a class C felony for 
an individual to" 

Page 1, replace lines 16 through 19 with "An individual may not intentionally perform a human 
dismemberment abortion unless: 

a. It is a medical emergency. 

b. The unborn child is no longer living. 

c. The procedure is necessary to save the life of the pregnant woman. 

d. A physician recommends the procedure." 

Renumber accordingly 

Page No. 1 19.1039.02004 



19.1039.02006 
Title.03000 

Prepared by the Legislative Council staff for 
Senator Myrdal 

March 18, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 1, remove "a new section to" 

Page 1, line 1, replace "14-02.1" with "14-02.7" 

Page 1, line 2, after the first semicolon insert "to amend and reenact section 2 of chapter 132 of 
the 2007 Session Laws, relating to the implementation of the prohibition of the 
performance of abortions;" 

Page 1, replace lines 5 through 19 with: 

"SECTION 1. Chapter 14-02. 7 of the North Dakota Century Code is created and 
enacted as follows: 

14-02.7-01. Prohibition on human dismemberment abortion - Penalty. 

1..:. For purposes of this section, "human dismemberment abortion" means 
intentionally dismembering a living unborn child and extracting the unborn 
child one piece at a time from a uterus, with the purpose of causing the 
death of an unborn child, through use of clamps, grasping forceps, tongs, 
scissors, or similar instruments that, through the convergence of two rigid 
levers, slice, crush, or grasp the head, arm, leg, spinal cord, internal organ, 
or other portion of the unborn child's body to cut or rip it off, regardless if 
the fetal body parts are removed by the same instrument, suction, or other 
means. 

2. Except in the case of a medical emergency, it is a class C felony for an 
individual to intentionally perform a human dismemberment abortion. 

� A woman upon whom a human dismemberment abortion is performed or 
attempted to be performed in violation of subsection 2 may not be 
prosecuted for a violation of subsection 2 or for conspiracy to violate 
subsection 2. 

SECTION 2. AMENDMENT. Section 2 of chapter 132 of the 2007 Session Laws 
is amended and reenacted as follows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative oounoil approves by motion the reoommendation of the 
attorney general to the legislafr.1e oounoil that it is reasonably probable that 
this Aot would be upheld as constitutional, to the extent permitted, on the 
thirtieth day following: 

1..:. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states 
authority to prohibit abortion: or 

2. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion." 

Page 1, line 20, remove "on the date the" 

Page No. 1 19.1039.02006 



Page 1, remove lines 21 and 22 

Page 1, line 23, replace "constitutional" with ", to the extent permitted, on the thirtieth day 
following: 

1. The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; 

2. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion; or 

3. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion" 

Renumber accordingly 

Page No. 2 19.1039.02006 



19.1039.02012 
Title.04000 

Prepared by the Legislative Council staff for 
Senator D. Larson 

March 26, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 2, after the first semicolon insert "to amend and reenact section 2 of chapter 132 of 
the 2007 Session Laws, relating to the implementation of the prohibition of the 
performance of abortions;" 

Page 1, after line 19, insert: 

"SECTION 2. AMENDMENT. Section 2 of chapter 132 of the 2007 Session Laws 
is amended and reenacted as follows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative oounoil approves by motion the reoommendation of the 
attorney general to the legislative oounoil that it is reasonably probable that 
this Ast \11ould be upheld as oonstitutional.thirtieth day after: 

1.,_ The adoption of an amendment to the United States Constitution 
which, in whole or in part, restores to the states the authority to 
prohibit abortion: or 

2. The attorney general certifies to the legislative council the 
issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states 
authority to prohibit abortion." 

Page 1, line 20, remove "date the" 

Page 1, replace lines 21 through 23 with "thirtieth day after the adoption of an amendment to 
the United States Constitution which, in whole or in part, restores to the states the 
authority to prohibit abortion, or on the thirtieth day after the attorney general certifies 
to the legislative council: 

1. The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; or 

2. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion." 

Renumber accordingly 

Page No. 1 19.1039.02012 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 19.1039.02004 

Date:3/13/2019 
Roll Call Vote: 1 

Committee 

-----------------------

Recommendation: � Adopt Amendment 

Other Actions: 

D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Bakke Seconded By Chair Larson -----------

Senators Yes No Senators Yes No 
Chair Larson X Senator Bakke X 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Osland AB 

Total (Yes) 1 No 4 ----------- ---------------
Absent 1 ------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 19.1039.02006 

Date:3/18/2019 
Roll Call Vote: 1 

Committee 

-----------------------

Recommendation: IZI Adopt Amendment 
D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Myrdal Seconded By Senator Luick -----------

Senators Yes No Senators Yes No 
Chair Larson X Senator Bakke X 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Osland AB 

Total (Yes) _ 4 _________ _ No _1 _____________ _ 

Absent 1 ------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 

Date:3/18/2019 
Roll Call Vote: 2 

Committee 

-----------------------

Recommendation: D Adopt Amendment 
� Do Pass D Do Not Pass 
� As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Senator Myrdal Seconded By Senator Luick -----------

Senators Yes No Senators Yes No 
Chair Larson X Senator Bakke X 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Osland AB 

Total (Yes) 4 No 1 ----------- ---------------
Absent 1 ------------------------------
Floor Assignment _ S_ e_ n_a_ t _or _ M__._y_rd _a_l ____________________ _ 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Date:3/19/2019 
Roll Call Vote: 1 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: 0 Reconsider 

Motion Made By Senator Bakke 

Senators 
Chair Larson 
Vice Chair Dwyer 
Senator Luick 
Senator Myrdal 

Total 

Yes 

D 

Seconded By Vice Chairman Dwyer 

No Senators Yes 
X Senator Bakke X 
X 
X 
X 

No 

(Yes) 1 No 4 ------------ ----------------
Absent 0 --------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 19.1039.02012 

Recommendation: !ZI Adopt Amendment 

Date:3/27/2019 
Roll Call Vote: 1 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By _ S_e _na_ t_o_r _L_u _ic_k ______ Seconded By Senator Myrdal 

Senators Yes No Senators 
Chair Larson X Senator Bakke 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Lemm X 

Total 

Yes No 
X 

(Yes) 5 No 1 ----------- ----------------
Absent O --------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 19.1039.02006 

Date:3/27/2019 
Roll Call Vote: 2 

Committee 

------------------------

Recommendation: D Adopt Amendment 
D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

Other Actions: 

D Place on Consent Calendar 
� Reconsider Amendment 
D 

Motion Made By _S_e_n _at_ o_ r _ L_u_ic_ k ______ Seconded By Senator Myrdal 

Senators Yes No Senators 
Chair Larson X Senator Bakke 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Lemm X 

Total 

Yes No 
X 

(Yes) 6 No O ------------ ----------------
Absent 0 --------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Senate Judiciary 

2019 SENATE STAN DING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 1546 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Date:3/27/2019 
Roll Call Vote: 3 

Committee 

IZI Do Pass D Do Not Pass 
IZI As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By Senator Myrdal Seconded By Senator Luick -----------

Senators Yes No Senators Yes No 
Chair Larson X Senator Bakke X 
Vice Chair Dwyer X 
Senator Luick X 
Senator Myrdal X 
Senator Lemm X 

Total (Yes) 5 No 1 ------------ ----------------
Absent O 

Floor Assignment Senator Myrdal 

If the vote is on an amendment, briefly indicate intent: 



Com Standing Committee Report 
March 27, 201 9  2:20PM 

Module ID: s_stcomrep_54_01 2 
Carrier: Myrdal 

Insert LC: 1 9.1 039.0201 2  Title: 04000 

REPORT OF STANDING COMMITTEE 
HB 1 546, as engrossed: Judiciary Committee (Sen. D. Larson, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended , recommends DO PASS 
(5 YEAS, 1 NAYS, 0 ABSENT AND NOT VOTI NG) .  Engrossed H B  1 546 was placed 
on the S ixth order on the calendar. 

Page 1 ,  l i ne  2 ,  after the fi rst sem icolon insert "to amend and reenact section 2 of chapter 1 32 
of the 2007 Session Laws , relating to the implementation of the proh ib it ion of the 
performance of abortions ; " 

Page 1 ,  after l i ne  1 9 , insert :  

"SECTION 2. AMENDMENT. Section 2 of chapter 1 32 of the 2007 Session 
Laws is  amended and reenacted as fo l lows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative council approves by motion the recommendation of 
the attorney general to the legislative council that it is reasonably 
probable that this /\ct would be upheld as constitutional.th i rtieth day after: 

.1. The adoption of an amendment to the U n ited States 
Constitution wh ich, in whole or in part. restores to the states 
the authority to proh ibit abortion; or 

2 .  The attorney genera l  certifies to  the legis lative counc i l  the 
issuance of the judgment i n  any decision of the U n ited States 
Supreme Court wh ich. in whole or in part. restores to the states 
authority to proh ibit abortion . "  

Page 1 ,  l i ne  20 ,  remove "date the" 

Page 1 ,  replace l i nes 21 through 23 with "th i rtieth day after the adoption of an amendment to 
the U n ited States Constitution which , i n  whole or i n  part , restores to the states the 
authority to proh ib it  abortion , or on the th i rtieth day after the attorney genera l  certifies 
to the leg is lative counc i l :  

1 .  The issuance of the judgment i n  any decis ion of the U n ited States 
Supreme Court or the U n ited States Court of Appea ls for the Eighth 
C i rcuit wh ich wou ld a l low enforcement of section  1 of th is Act; or 

2 .  The issuance of the judgment i n  any decis ion of the U n ited States 
Supreme Court wh ich , in whole or in part ,  restores to the states authority 
to proh ib it  abortion . "  

Ren u m ber accord i ng ly 

(1 ) DESK (3) COMMITTEE Page 1 s_stcomrep_54_01 2  
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MEMORANDUM 
TO: To Whom It May Concern 
FROM: Mary Spaulding Balch, JD, Director, State Legislation Department 
DATE: January 201 5  
RE: Constitutionality of the Unborn Child Protection from Dismemberment 

Abortion Act 

The purpose of this memorandum is to explain why the Unborn Child Protection from 
Dismemberment Abortion Act is highly likely to be upheld as constitutional by the 
current U.S .  Supreme Court in light of its decision upholding the Partial-Birth Abortion 
Ban Act of 2003, Gonzales v. Carhart. 1 

Gonzales justified the federal law protecting unborn children from partial-birth 
abortions based on the government' s  "interest in protecting the integrity and ethics of the 
medical profession,"2 and on the "premise . . .  that the State, from the inception of the 
pregnancy, maintains its own regulatory interest in protecting the life of the fetus that 
may become a child . . . . Where it has a rational basis to act, and it does not impose an 
undue burden, the State may use its regulatory power to bar certain procedures and 
substitute others, all in furtherance of its legitimate interests in regulating the medical 
profession in order to promote respect for life, including life of the unborn."3 

The Gonzales Court quoted a Congressional Finding from the Partial Birth 
Abortion Ban Act: 

Implicitly approving such a brutal and inhumane procedure by choosing not to 
prohibit it will further coarsen society to the humanity of not only newborns, but 
all vulnerable and innocent human life, making it increasingly difficult to protect 
such life. 
The same principle applies to dismemberment abortions, in which a sharp 

instrument is used to slice up a living unborn child. 
Gonzales itself described the gruesome nature of dismemberment abortions: "[F]riction 

1 550 U.S. 1 24 (2007). 

2 Id. at 1 57, quoting Washington v. Glucksberg, 52 1 U. S .  702, 73 1 ( 1 997) . 

3 Gonzales, 550 U.S. at 1 58. 



causes the fetus to tear apart. For example, a leg might be ripped off the fetus . . .  _ ,'4 

Contrasting the partial birth or "intact D&E" abortion, the Court said, "In an intact D&E procedure the doctor extracts the fetus in a way conducive to pulling out its entire body, instead of ripping it apart."5 ''No one would dispute," it wrote, "that, for many, D & E is a procedure itself laden with the power to devalue human life. •'6 The author of the Gonzales opinion, Justice Anthony Kennedy, used an even more graphic description in his dissent in Stenberg v. Carhart,7 stating, "The fetus, in many cases, dies just as a human adult or child would: It bleeds to death as it is tom limb from limb." Indeed, the dissent in Gonzales stated :8 

Nonintact D&E could equally be characterized as "brutal," . . . , involving as it does "tear[ing] [a fetus] apart" and "ripp[ing] otr' its limbs, . . . . 9 "[T]he notion that either of these two equally gruesome procedures . . .  is more akin to infanticide than the other, or that the State furthers any legitimate interest by banning one but not the other, is simply irrational. " 10 

Even some abortion practitioners describing the method acknowledge that "The procedure . . .  may be more difficult . . .  emotionally for some clinicians."1 1  

The Court held that protecting unborn children from the brutal inhumanity of partial birth abortion did not impose an unconstitutional "undue burden" on abortion because other methods could be used. In particular, it noted that "the Act's prohibition only applies to the delivery of 'a living fetus. '  . . .  If the intact D&E procedure is truly necessary in some circumstances, it  appears likely an injection that kills the fetus is an alternative under the Act that allows the doctor to perform the procedure."12 

4 Id. at 135 .  
5 Id. at 137 ;  see also id. at 1 52. 
6 Id. at 1 58 .  
7 350 U.S .  9 14, 958-59 (Kennedy, J . ,  dissenting) 
8 Gonzales, 550 U.S. at 1 82 (Ginsburg, J., dissenting). 
9 Internal citations to majority opinion omitted. 
1 0  Quoting Stenberg v. Carhart, 530 U.S. 9 14, 946-947 (2000)(Stevens, J. , concurring). 
1 1  Nathalie Kapp & Helena von Hertzen, "Medical Methods to Induce Abortion in the Second Trimester" in Maureen Paul et al. ,  Management of Unintended and Abnormal Pregnancy 1 79 ( 1 st ed. 2009). 
1 2 Gonzales, 550 U.S. at 164, quoting 1 8  U.S.C. § 1 53 1 (b)( l )(A) (2000 ed. , Supp. IV). 



Similarly, the Unborn Child Protection from Dismemberment Abortion Act provides protection only when dismemberment is applied to "a living unborn child." One study has found no difference in complications between those women injected with a feticidal agent prior to a dilitation and evacuation abortion and those injected with a placebo. 1 3  

Other studies found either no or low side effects as a result of using a feticidal agent prior to abortion. 14 Although the Gonzales dissent argued there is medical opinion to the contrary, i s  the Court held, "The question becomes whether the Act can stand when . . .  medical uncertainty persists . . . .  The Court has given state and federal legislatures wide discretion to pass legislation in areas where there is medical and scientific uncertainty . . . .  Physicians are not entitled to ignore regulations that direct them to use reasonable alternative procedures. The law need not give abortion doctors unfettered choice in the course of their medical practice . . . .  Medical uncertainty does not foreclose the exercise of legislative power in the abortion context any more than it does in other contexts." 16 

Because of the close resemblance of the constitutional issues settled in the Partial Birth 
Abortion Ban Act case to those applying to the Unborn Child Protection from 
Dismemberment Abortion Act, it is highly likely that the Supreme Court would uphold it 
against constitutional attack. 

1 3  Patricia A. Lohr, "Surgical Abortion in the Second Trimester," 1 6  Reproductive Health 
Matters 1 5 1 ,  1 52 (2006). The article noted that "women in this study did . . .  report a strong preference for fetal death prior to the abortion (92% in both groups). Id at 1 56. 

14 Kapp & Hertzen, supra n. 1 1 , at 1 85 .  
i s  Gonzales, 550 U.S.  at 1 80n.6 (Ginsberg, J. , dissenting). 
1 6 Gonzales, 550 U.S. at 1 63-64. 
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My name is Shyann  S imons .  And I a m  1 4  years o ld . I am  here to ta l k  to you about House 

Bi l l  1 546. 

My mom had an u ltrasound when she was ·- · · -i 1 Q ,_; weeks pregnant with me.  I was 

7 i nches long and weighed rough ly 8 ounces. At th is stage d ismemberment a bortion is the 

most common type of a bortion .  

I n  her u ltrasound she watched me stick my thumb in  my mouth and start sucking .  Th is  

was a bad habit I had from birth unti l I was five years o ld .  As she watched me move around 

i n  her  womb and suck my thumb, she rea l ized that she cou ld  sti l l  sti l l  lega l ly chose to have 

an  abortion . 

ow, persona l ly I fee l  a bortion at any stage is wrong .  I n  North Dakota we have the 

e to make d ismemberment abortion i l lega l .  This type of abortion is very hard to th ink 

about or imag ine .  No baby in  its mother 's womb shou ld  have to worry about anyth ing other 

than suck ing its thumb and kicking its legs. And d id you know a baby i n  the womb can start 

sucking it 's thum b  , v L V  weeks? 

I am  thankfu l  that my parents chose l ife . Life is worth fight ing for. P lease,  vote YES on 

HB1 546. Thank  you for your  t ime. 

Shyann  Simons 

Dickinson,  ND  

District 36 
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Policy ALLIANCE 
of North Dakota 

Good morn ing Cha i rman Weisz and  honorab le  members of the House Human  Services Committee .  My name is 
Ma rk Jorritsma a nd I am the Execut ive Director of Fam i ly Pol icy A l l i a nce of North Da kota . I am testify ing i n  favor 
of House Bi l l  1546 and respectfu l ly request that you render  a "DO PASS" on  th i s  b i l l .  

Th i s  b i l l  wou ld  proh ib it the d ismemberment of  a l ive preborn ch i ld  as  a method of  a bo rt ion .  I w i l l  not  go i nto 
deta i l  rega rd ing what d ismemberment means; the b i l l  q u ite vivid ly pa i nts a p ictu re of that .  However, I wou ld  
u rge the  comm ittee to  cons ide r  th i s .  Shou ld n't ou r  laws be u p-to-date with the latest advancements i n  science 
a nd our ab i l ity to show com pass ion toward one a nother? An abo rt ion proced u re that tea rs a pa rt a l ive preborn 
chi ld, l imb  by l imb, is a gruesome and i nhumane practice that has  no p lace i n  modern med ic ine .  

There is no longer a debate a bout whether a p reborn ch i l d  is a l ive. The on ly debate rema i n i ng i s  whether that  
p reborn ch i l d  is a l i fe worthy of protection .  Fam i ly Po l icy A l l i a nce of No rth Dakota be l ieves that a l l  l ife shou ld  be 
cherished, and that to perm it th is  type of bruta l p rocedu re on  a l iv ing chi ld s imply beca use she is voice less and  
powerless, is to  show the most flawed and u nfee l i ng pa rts of  human ity. 

• Our  laws need to catch u p  with science. Ou r  cou nt ry's med ica l  experts a re ach ieving groundb rea king resu lts i n  
the fie ld  of feta l su rgery-provid ing anesthesia to preborn babies at 18 weeks gestat ion .  Yet we a l low th is  bruta l 
abort ion procedu re to be perfo rmed on a l ive pre born baby at 20 weeks, or  o lder  under  some c i rcumsta nces. 
This legis lat ion does not proh ib it the procedure ent i re ly; HB 1546 s im ply com passionately d i rects docto rs 
perform ing th i s  procedu re to do so on ly on a prebo rn ch i l d  who is no longer a l ive. 

• 

Fu rther, beca use tra umatic d ismemberment abo rt ions a re typica l ly performed when a ba by is too l a rge to be 
removed as  a whole, the woman  herself is at m uch h igher r isk of sufferi ng comp l ications or even death as  a 
resu lt .  Even P l an ned Parenthood, the nation's l a rgest a bo rt ion provide r, adm its that abort ion becomes fa r 
r iskie r in the later  stages of p regna ncy. The risk of serious comp l ications from a bo rt ion j umps to over 76% at 2 1  
weeks and  women who  u ndergo late-te rm a bo rt ions a re 35 t imes more l i ke ly to  d i e  from a n  a bo rt ion at 20 
weeks tha n i n  the fi rst tr imeste r. G iven that this p rocedu re adds  a nother layer of r isk to a situation where the 
mother is a l ready at greate r r isk, the state has the right to protect the emotiona l  and menta l hea lth of the 
mother aga i n st b ruta l p rocedu res and to regu late this type of d ismemberment (Gonzales v Carhart, at 158) .  

To summa rize, th i s  b i l l  w i l l  not on ly stop the ki l l i ng of i n nocent preborn ch i l d ren  i n  a ghastly manne r, but wi l l  
a lso he lp  red uce the increased r i sk of menta l and emotiona l  d istress to the mother from th i s  type of procedure .  
It does not impeded access to  a bortion in  a ny way. Fo r  these and  s im i l a r  reasons, I respectfu l ly  req uest t ha t  you 
vote House B i l l  1546 out of committee with a "DO PASS" recommendat ion .  

Than k  you fo r t he  opportun ity to  testify and  I sta nd  fo r any q uestions you may  have. 

1515 Bu rnt Boat Drive, Su ite C l48 
B i smark ,  ND 58530 

P 866.655.4545 

A Public Policy Partner of Focus on the Family 

U NLEASH I N G  CITIZENSH I P  
FamilyPolicyAll iance.com/North Dakota 
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To :  House Human Services Com m ittee 
From: Christopher T. Dodson ,  Execut ive D i rector 
Subject : H B  1 546 - D ismemberment Abort ion 
Date : January 2 1 , 20 1 9 

The North Dakota Catho l ic  Conference supports House B i l l  1 546 to ban 

d ismemberment abort ions .  

Every ch i l d ,  a t  every moment  of  existence,  deserves love and the protect ion of  

the law. No one has the r ight to  take i nnocent human be ing 's l ife . Th is is why the 

off ic ia l  po l i cy of North Dakota is  that ,  between ch i ldb i rth and abort ion ,  ch i ldb i rth is 

to be g iven preference , encou ragement ,  and support by law and by state act ion 

and a lso why the state recogn izes that every abortion wi l l  "term inate the l ife of a 

whole,  separate , un ique ,  l iv ing h uman be ing . "  (N . D .C .C .  secs. 1 4-02.3-0 1 ; 

1 4-02 . 1 -02 . )  House B i l l  1 546 furthers that po l icy by proh ib i t ing a certai n  

part icu larly g ruesome abort ion procedure known a s  d i lat ion and evacuation . 

One of the most erroneous statements about abort ion law is  the cla im that Roe v. 
Wade is sett led law. The hold ing i n  Roe became unsett led almost as soon as it 

was dGcided and abort ion j u risprudence is constantly i n  f lux. Many issues remain 

quest ion and the constitutional i ty of ba.1 1 n i ng d ismemberment abort ions has not 

been determ ined by the U .S .  Supreme Court .  I t  is also not clear if anyone would 

have stand ing to chal lenge HB 1 546 i n  North Dakota s ince the procedure is  not 

currently being done in the state . That cou ld leave the law intact unt i l  and if the 

U .S .  S1Jpreme Court or  the E ighth C i rcu it Court of Appeals renders a conc lusive 

op in ion . 

We ask for a Do Pass recommendat ion on  House B i l l  1 546 . 
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House Human Services Committee 

Testimony in Support of HB 1546 
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Madam Chair and members of the committee, my name is Linda Thorson, and I am the State Director of Concerned Women for America (CWA) of North Dakota. CWA is the largest public policy women's organization in the nation. We heartily support HB 1 546 the prohibition on human dismemberment abortion. 
It is doubtful anyone is  eager to hear about abortion procedures; however, gruesome truth has the power to bring wisdom when deciding such matters on behalf of the citizens of our great state. Today, CWA of North Dakota is honored to speak on behalf of women and unborn children by giving testimony in support of HB 1 546 the human dismemberment abortion ban. 
Thus far, the Supreme Court has not outlawed abortion outright; however, they have ruled that 
certain procedures are not to be used in the process of abortion. One favorable ruling was the 
upholding of the ban on partial-birth abortion which protects those most vulnerable, the unborn, 
by banning a particularly brutal and inhumane abortion method in which the child is removed 
from the. womb feet-first and delivered part way before being killed. 

There is yet another extremely horrific, inhumane abortion procedure that we must not allow 
ever to be done in North Dakota, dismemberment. 

Dismemberment abortion means, with the purpose of causing the death of an unborn child, knowingly dismembering a living unborn child and extracting such unborn child one piece at a time from the uterus through the use of clamps, grasping forceps, tongs, scissors or similar instruments that, through the convergence of two rigid levers, slice, crush or grasp a portion of the unborn child's body in order to cut or rip it off. 
This method of abortion takes place starting in the second trimester, week 13 - 27. Because 
North Dakota allows abortion up to only 20 weeks, let's talk about the development of the baby 
up to only 20 weeks. The unborn child has a beating heart, brain waves, is startled by loud 
noises, has learned to breath, can suck its thumb, its eyes move, its bones are hardening, and the 
baby can feel pain. And, the mother has begun to feel the baby move. This procedure is cruel and 
barbaric. 

Clearly, this procedure is inhumane on multiple levels for both the unborn and their mothers. 
HB 1546 will protect North Dakota children from ever experiencing this kind of painful death; it 
will protect the mental and emotional health of women involved in these abortions. 

Concerned Women for America ofNorth Dakota urges a "Do Pass" on HB 1 546. 
P.O. BOX 213  j PARK RIVER, ND 58270 I DIRECTOR@NORTHDAKOTA.CWFA.ORG 1 701-331 -9792 
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1 4-02 . 1 -01 . Purpose . 

CHAPTER 1 4-02 . 1  

ABORTION CONTROL ACT 

The purpose of th is chapter is to protect unborn human l ife and maternal  health with in  
present constitut ional l im its . It reaffi rms the trad it ion of  the state of  North Dakota to protect every 
human l ife whether  unborn or aged , healthy or s ick. 

1 4-02 . 1 -02 . Definitions. 
As used in th is chapter: 
1 .  "Abort ion" means the act of us ing or  prescrib ing any i nstrument ,  med ic i ne ,  d rug ,  or 

any other  substance,  device, or means with the i ntent to term i nate the c l in ica l ly 
d iagnosable i ntrauter ine pregnancy of a woman ,  i nc lud ing the e l im inat ion of one or 
more unborn ch i ld ren  i n  a m u ltifeta l pregnancy, with knowledge that the term ination by 
those means wi l l  with reasonable l i ke l i hood cause the death of the unborn ch i ld . Such 
use, prescription , or  means is not an  abortion if done with the i ntent to: 
a .  Save the l ife or  preserve the hea lth of the unborn ch i l d ;  
b .  Remove a dead unborn ch i ld  caused by spontaneous abortion ; o r  
c .  Treat a woman for an ectopic pregnancy. 

2 .  "Abort ion fac i l ity" means a c l in ic ,  ambu latory surg ical center, phys ic ian 's office, or any 
other  p lace or fac i l ity i n  wh ich abortions are performed or  prescri bed , other than a 
hospita l .  

3 . "Abortion- induc ing d rug"  means a medici ne ,  d rug ,  o r  any other substance prescribed 
or d ispensed with the i ntent of caus ing  an abort ion . 

4 .  "Down syndrome" refers to a ch romosome d isorder associated with an extra 
chromosome twenty-one ,  i n  whole or i n  part ,  or an effective tr isomy for chromosome 
twenty-one .  

5 .  "Drug label"  means the  pamph let accompanying an  abort ion-i nducing d rug which 
outl ines the protocol tested and authorized by the fede ra l  food and drug admin istration 
and agreed upon by the d rug company applyi ng for the federa l  food and d rug 
admin istrat ion authorization of that drug . Also known as "fi na l  pr int ing label ing 
instructions" ,  d rug  label is the federal food and drug adm i n istrat ion document that 
de l ineates how a d rug is to be used accord ing  to the federal food and d rug 
admin istrat ion approva l .  

6 .  "Fert i l ization" means  the  fus ion of  a human spermatozoon with a h uman ovum.  
7 . "Genetic abnormal i ty" means any defect , d isease , or d i sorder that is  i nherited 

genet ical ly. The term includes any physical d isfi gu rement ,  scol ios is ,  dwarfism,  Down 
syndrome,  a lb in i sm ,  amel i a ,  or any other  type of phys ica l  or mental d isab i l ity, 
abnormal ity, or d isease . 

8 .  "Hosp ital" means an institution l icensed by  the  state department of  hea lth u nder 
chapter 23-1 6 and any hospital operated by the U n ited States or  th is state . 

9 .  "Human be ing" means an  i ndiv id ua l  l iv ing member of  the  species of  homo sapiens ,  
inc lud i ng  the unborn human be ing d u ring the ent i re embryon i c  and fetal ages from 
fert i l izat ion to fu l l  gestation .  

1 0 . " I nfant born a l ive" means a born ch i ld which exh ib its either heartbeat, spontaneous 
respi ratory activity, spontaneous movement of vo lunta ry m uscles or  pu lsation of the 
umb i l ical cord if sti l l  attached to the ch i ld .  

1 1 .  " I nformed consent" means voluntary consent to abort ion by the woman upon whom 
the abort ion i s  to be performed or  i nduced provided that: 
a . The woman is  to ld the fol lowing by the phys ic ian who is  to perform the abort ion ,  

by  the  refe rr ing  physici an ,  or  by  the  phys ician 's agent ,  a t  least twenty-fou r hours 
before the abort ion : 
( 1 ) The name of the phys ic ian who wi l l  perform the abort ion ;  
(2 ) The  abort ion wi l l  terminate the l ife of a whole ,  separate , u n ique ,  l iv ing 

human bei ng ;  



b .  

(3) The particular medica l risks associated with the particular abortion 
procedure to be employed including, when medica l ly accurate , the risks of 
infection , hemorrhage , danger to subsequent pregnancies, and infertility; 

(4) The probable gestationa l  age of the unborn child at the time the abortion is 
to be performed; and 

(5) The medica l risks associated with carrying her child to term. 
The woman is informed, by the physician  or the physician's agent, at least 
twenty-four hours before the abortion : 
(1) That medical assistance benefits may be available for prenata l  care, 

childbirth, and neonatal care and that more detailed information on the 
availability of that assistance is contained in the printed materials given to 
her as described in section 14-02.1-02.1; 

(2) That the printed materia ls given to her and described in section 
14-02.1-02 .1 describe the unborn child and list agencies that offer 
alte rnatives to abortion ;  

(3) That the father is liable to assist i n  the support of her child, even in 
instances in which the father has offered to pay for the abortion ; and 

(4) That she is free to withhold or withdraw her consent to the abortion at any 
time without affecting her right to future care or treatment and without the 
loss of any state or federa l ly funded benefits to which she might otherwise 
be entitled. 

c. The woman certifies in writing, prior to the abortion , that the information described 
in subdivisions a and b has been furnished to her. 

d. Before the performance of the abortion , the physician who is to perform or induce 
the abortion or the physician's agent receives a copy of the written certification 
prescribed by subdivision c. 

e .  The physician has not received or obtained payment for a service provided to a 
patient who has inquired about an  abortion or has scheduled an abortion before 
the twenty-four-hour period required by this section . 

12. "Medica l emergency" means a condition that, in reasonable medical judgment,  so 
complicates the medical condition of the pregnant woman that it necessitates an 
immediate abortion of her pregnancy without first determining postfertil ization age to 
avert her death or for which the delay necessary to determine postfertilization age wil l  
create serious risk of substantia l and irreversible physica l impairment of  a major bodily 
function , not including psychologica l or emotiona l  conditions. A condition may not be 
deemed a medical emergency if based on a claim or diagnosis that the woman wil l  
engage in  conduct that she intends to result i n  her  death or in substantia l and 
irreversible physical impairment of a major bodily function . 

13 . "Physician" means an individua l who is licensed to practice medicine  or osteopathy 
under chapter 43-17 or a physician who practices in the armed services of the United 
States or in the employ of the United States. 

14 . "Postfertil ization age" means the age of the unborn child as calculated from 
fertilization . 

15 . "Probable gestational age of the unborn child" means what, in reasonable medical 
judgment, wil l  with reasonable probability be the gestational  age of the unborn child at 
the time the abortion is planned to be performed. 

16 . "Probable postfertilization age of the unborn child" means what, in reasonable medical 
judgment, wil l  with reasonable probability be the postfertilization age of the unborn 
child at the time the abortion is planned to be performed or induced. 

17 . "Reasonable medica l judgment" means a medica l judgment that would be made by a 
reasonably prudent physician ,  knowledgeable about the case and the treatment 
possibilities with respect to the medical conditions involved. 

18. "Unborn child" means the offspring of human beings from conception until birth. 
19 . "Viable" means the ability of an unborn child to live outside the mother's womb, a lbeit 

with artificial aid. 
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14-02. 1 -02 . 1 .  Printed information - Referral service. 
1 .  The state department of health shall publish in English, and in every other language 

that the department determines is the primary language of a significant number of 
state residents, the following easily comprehensible printed materials: 
a.  Geographically indexed materials designed to inform the woman of public and 

private agencies and services available to assist a woman through pregnancy, 
upon childbirth , and while the child is dependent, including adoption agencies. 
The materials must include a comprehensive list of the agencies available, a 
description of the services they offer and a description of the manner, including 
telephone numbers, in which they might be contacted, or, at the option of the 
department, printed materials, including a toll-free, twenty-four-hour-a-day 
telephone number that may be called to obtain ,  orally, such a list and description 
of agencies in the locality of the caller and of the services they offer. The 
materials must state that it is unlawful for any individual to coerce a woman to 
undergo an abortion and that if a minor is denied financial support by the minor's 
parent, guardian ,  or custodian due to the minor's refusal to have an abortion 
performed, the minor is deemed to be emancipated for the purposes of eligibility 
for public assistance benefits, except that those benefits may not be used to 
obtain an abortion . The materials also must state that any physician who 
performs an abortion upon a woman without her informed consent may be liable 
to her for damages in a civil action and that the law permits adoptive parents to 
pay costs of prenatal care, childbirth, and neonatal care. The materials must 
include the following statement: There are many public and private agencies 
willing and able to help you to carry your child to term and to assist you and your 
child after your child is born , whether you choose to keep your child or to place 
your child for adoption . The state of North Dakota strongly urges you to contact 
one or more of these agencies before making a final decision about abortion . The 
law requires that your physician or your physician 's agent give you the 
opportunity to call agencies like these before you undergo an abortion .  

b. Materials, published in a booklet format, designed to inform the woman of the 
probable anatomical and physiological characteristics of the unborn child at 
two-week gestational increments from the time when a woman can be known to 
be pregnant to full term, including any relevant information on the possibility of 
the survival of the unborn child and color photographs of the development of an 
unborn child at two-week gestational increments. The descriptions must include 
information about brain and heart function , the presence of external members 
and internal organs during the applicable states of development, and any relevant 
information on the possibility of the unborn child's survival. The materials must be 
objective, nonjudgmental, and designed to convey only accurate scientific 
information about the unborn child at the various gestational ages. The materials 
required under this subsection must be reviewed, updated, and reprinted as 
needed. 

c .  Materials that include information on the support obligations of the father of a 
child who is born alive, including the father's legal duty to support his child, which 
may include child support payments and health insurance, and the fact that 
paternity may be established by the father's signature on an acknowledgment of 
paternity or by court action . The printed material must also state that more 
information concerning paternity establishment and child support services and 
enforcement may be obtained by calling state or county public assistance 
agencies. 

d.  Materials that contain objective information describing the various surgical and 
drug-induced methods of abortion as well as the immediate and long-term 
medical risks commonly associated with each abortion method, including the 
risks of infection , hemorrhage, cervical or uterine perforation or rupture, danger to 
subsequent pregnancies, the possible increased risk of breast cancer, the 
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2 .  

possible adverse psychological effects associated with an  abortion, and the 
medical risks associated with carrying a child to term. 

The materials required under subsection 1 must be available at no cost from the state 
department of hea lth upon request and in appropriate number to any person, facility, or 
hospital ,  and, except for copyrighted material, must be available on the department's 
internet website . The department may make the copyrighted material available on its 
internet website if the department pays the copyright royalties. 

1 4-02. 1 -02.2. Abortion report form. 
The state department of health shal l  prepare an abortion compliance report form and an 

abortion data report form to be used by the physician for each abortion performed, as required 
by section 1 4-02 . 1 -07 . The abortion compliance report form must include a checklist designed 
to confirm compliance with all provisions of this chapter, chapter 1 4-02 .3 ,  chapter 1 4-02.6 ,  and 
section 23-1 6- 1 4 .  The abortion data report form must include the data called for in the United 
States standard report of induced termination of pregnancy as recommended by the national 
center for health statistics. 

1 4-02.1-03. Consent to abortion - Notification requi reme nts. 
1 .  No physician sha l l  perform an abortion unless prior to such performance the physician 

certified in writing that the woman gave her informed consent as defined and provided 
in section 1 4-02 . 1 -02 and sha l l  certify in writing the pregnant woman's marital status 
and age based upon proof of age offered by her. Before the period of pregnancy when 
the unborn child may reasonably be expected to have reached viability, an abortion 
may not be performed upon an unemancipated minor unless the attending physician 
certifies in writing that each of the parents of the minor requesting the abortion has 
been provided by the physician in person with the information provided for in section 
1 4-02 . 1 -02 at least twenty-four hours before the minor's consent to the performance of 
abortion or unless the attending physician certifies in writing that the physician has 
caused materials of section 1 4-02 . 1 -02 to be posted by certified mail to each of the 
parents of the minor separate ly to the last-known addresses at least forty-eight hours 
prior to the minor's consent to the performance of abortion. If a parent of the minor has 
died or rights and interests of that parent have been legal ly terminated, this subsection 
applies to the sole remaining parent. When both parents have died or the rights and 
interests of both parents have been legally terminated, this subsection applies to the 
guardian or other person standing in loco parentis. Notification by the attending 
physician is not required if the minor elects not to a l low the notification of one or both 
parents or her guardian and the abortion is authorized by the juvenile court in 
accordance with section 1 4-02 . 1 -03 . 1 . None of the requirements of this subsection 
app ly in the case of a medical emergency, except that when a medical emergency 
compels the performance of an abortion, the physician shal l  inform the woman, before 
the abortion if possible ,  of the medical indications supporting the physician's judgment 
that an abortion is necessary to avert her death or for which a twenty-four-hour delay 
will create grave peril of immediate and irreversible loss of major bodily function, and 
sha l l  certify those indications in writing. 

2 .  Subsequent to the period of pregnancy when the unborn child may reasonably be 
expected to have reached viability, no abortion, other than an abortion necessary to 
preserve her life , or because the continuation of her pregnancy wil l  impose on her a 
substantial risk of grave impairment of her physical or menta l health, may be 
performed upon any woman in the absence of: 
a .  The written consent of her husband unless her husband is vo luntarily separated 

from her; or 
b.  The written consent of a parent, if living, or the custodian or legal guardian of the 

woman, if the woman is unmarried and under eighteen years of age . 
3 .  No executive officer, administrative agency, or public employee of  the state of North 

Dakota or any loca l governmenta l body has power to issue any order requiring an 
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abortion , nor shall any such officer or entity coerce any woman to have an abortion , 
nor shall any other person coerce any woman to have an  abortion . 

14-02 .1-03 .1. Parental consent or judicial authorization for abortion of unmarried 
minor - Statement of intent. 

The legislative assembly intends to encourage unmarried pregnant minors to seek the 
advice and counsel of their parents when faced with the difficult decision of whether or not to 
bear a child, to foster parental involvement in the making of that decision when parental 
involvement is in the best interests of the minor and to do so in a manner that does not unduly 
burden the right to seek an abortion . 

1. No person may knowingly perform an abortion upon a pregnant woman under the age 
of eighteen years unless: 
a .  The attending physician has secured the written consent of the minor woman and 

both parents, i f  living, or the surviving parent i f  one parent is deceased, or the 
custodial parent if the parents are separated or divorced, or the legal guardian or 
guardians if the minor is subject to guardianship; 

b .  The minor woman is married and the attending physician has secured her 
informed written consent; or 

c. The abortion has been authorized by the juvenile court in accordance with the 
provisions of this section . 

2 .  Any pregnant woman under the age of  eighteen or next friend is  entitled to apply to the 
juvenile court for authorization to obtain an abortion without parental consent. All 
proceedings on such application must be conducted in the juvenile court of the county 
of the minor's residence before a juvenile judge or referee ,  if authorized by the juvenile 
court judge in accordance with the provisions of chapter 27-05 , except that the 
parental notification requirements of chapter 27-20 are not applicable to proceedings 
under this section . A court may change the venue of proceedings under this section to 
another county only upon finding that a transfer is required in the best interests of the 
minor. All applications in accordance with this section must be heard by a juvenile 
judge or referee within forty-eight hours, excluding Saturdays and Sundays, of receipt 
of the application . The juvenile judge or referee shall find by clear and convincing 
evidence : 
a .  Whether or not the minor is sufficiently mature and  well informed with regard to 

the nature , effects, and possible consequences of both having an  abortion and 
bearing her child to be able to choose intelligently among the alternatives. 

b .  If the minor is not sufficiently mature and well informed to choose intelligently 
among the alternatives without the advice and counsel of her parents or guardian ,  
whether or not it would be  i n  the best interests of the minor to notify her parents 
or guardian of the proceedings and call in the parents or guardian to advise and 
counsel the minor and aid the court in making its determination and to assist the 
minor in making her decision . 

c. If the minor is not sufficiently mature and well informed to choose intelligently 
among the alternatives and it is found not to be in the best interests of the minor 
to notify and call in her parents or guardian for advice and counsel, whether an  
abortion or some other alternative would be in  the best interests of  the minor. 

3 .  All proceedings in  connection with this section must be  kept confidential and the 
identity of the minor must be protected in accordance with provisions relating to all 
juvenile court proceedings. This section does not limit the release , upon request, of 
statistical information regarding applications made under this section and their 
disposition .  

4 .  The court shall keep a stenographic or mechanically recorded record of the 
proceedings which must be maintained on record for forty-eight hours following the 
proceedings. If no appeal is taken from an order of the court pursuant to the 
proceedings, the record of the proceedings must be sealed as soon as practicable 
following such forty-eight-hour period. 



5 .  

6 .  

7 .  

8.  

9 .  

Fol lowing the hear i ng and  the cou rt's i nqu i ry of the  m inor, t he  court sha l l  issue one  of 
the fol lowing orders :  
a .  I f  t he  m inor  is sufficiently mature and we l l  informed concern i ng  the alternatives 

and without the need for fu rther i nformation , advice , or counse l i ng ,  the court sha l l  
issue an order authoriz ing a competent phys ic ian to perform the abort ion 
procedure on the minor. 

b .  If the minor is  not suffic iently matu re and we l l  i nformed , the cou rt may: 
( 1 ) Issue an order to provide the minor  with any necessary i nformation to assist 

her i n  her decis ion if the mi nor is matu re enoug h to make the decision but 
not we l l  i nformed enough to do so. 

(2 ) I ssue an order to notify the m inor's parents o r  g ua rd ian  of the pendency of 
the proceed ings and ca l l i ng  for the i r  attendance at a reconvening of the 
hearing in o rder to advise and counsel  the m inor  and assist the cou rt in 
making i ts determ inat ion if the court fi nds that to do so wou ld  be in the best 
i nterests of the m inor. 

(3 ) I ssue an order authoriz i ng an  abort ion by a competent physic ian if the cou rt 
has determ ined that it wou ld not be i n  the best in te rests of the m inor to ca l l  
i n  her parents or guard ian  but has found that  it wou ld be i n  the minor's best 
i nterests to authorize the abortion .  

The m inor  or  next friend may appeal the determinat ion of  the j uven i le  cou rt d i rectly to 
the state supreme cou rt. I n  the event of such an appeal ,  any and a l l  orders of the 
juven i le cou rt must be automatica l ly stayed pend ing  determ inat ion of the issues on 
appea l .  Any appeal taken pu rsuant to th is section by anyone other  than the minor or  
next friend must be taken with i n  forty-eight hours of  the  determ ination  of the juven i le  
cou rt by the fi l i ng  of  written not ice with the juven i le  cou rt and a written appl icat ion i n  
the supreme court .  Fa i lu re t o  fi le not ice and app l ication  with i n  t he  prescribed t ime 
resu lts i n  a forfeitu re of the r ight to appeal and render the j uven i le  cou rt o rder or o rders 
effective for a l l  i ntents and pu rposes . 
Upon receipt of written notice of appea l ,  the juven i le  cou rt sha l l  immediately cause to 
be transm itted to the supreme cou rt the record of p roceed ings had i n  the juven i le  
cou rt .  
An app l ication for appeal pursuant to th is section must be treated as an exped ited 
appeal by the supreme cou rt and must be set down for hear ing with i n  fou r  days of 
receipt of the appl ication ,  exclud ing Saturdays and Sundays . 
The heari ng ,  i nqu i ry, and determ inat ion of the supreme cou rt must be l im ited to a 
determ inat ion of the suffic iency of the inqu i ry and i nformation cons idered by the 
juven i le cou rt and whether o r  not the o rder or orders of the juven i le  cou rt accord with 
the i nformation cons idered with respect to the maturity and i nformation avai lable to the 
minor and the best interests of the m inor as dete rm ined by the juven i le  court .  The 
determ inat ion of the juven i le  court may not be overturned un less fou nd to be clear ly 
erroneous .  

1 0 . After hear ing the matter the supreme cou rt sha l l  issue its decis ion with i n  twenty-four  
hours. 

1 1 . With in  forty-eight hours of the hear ing by the supreme cou rt ,  the record of the juven i le  
cou rt must be returned to  the juven i le  cou rt and the j uven i le  cou rt sha l l  seal i t  a t  the 
earl iest practicable time .  

1 2 . Noth ing i n  th is sect ion may be construed to prevent the immed iate performance of an  
abort ion on an unmarried m ino r  woman in  an emergency where such act ion  i s  
necessary to  preserve he r  l ife and  no physic ian may  be  p revented from act ing in good 
faith i n  such ci rcumstances or  made to suffer any sanct ion thereby other  than those 
appl icab le in  the normal course of events to the general  review of emergency and 
nonemergency med ica l  procedu res .  

1 3 . Noth ing i n  th is sect ion may be construed to alter the effects of any other  section of th is 
chapter o r  to expand the rights of any minor  to obtai n  an  abort ion beyond the l im its to 
such r ights recogn ized under the Constitut ion of the U n ited States or under other  
provis ions of  th is code .  



1 4-02. 1 -03.2. Civil damages for pe rformance of abortions without informed consent. 
Any person upon whom an abortion has been performed without informed consent  as 

required by sections 14-02 .1-02, 14-02 . 1 -02 . 1 ,  subsection 1 of section 14-02 .1-03, 
1 4-02.1-03 .2, and 14-02 .1-03 .3  may maintain an action against the person who performed the 
abortion for ten thousand dollars in punitive damages and treble whatever actual damages the 
plaintiff may have sustained. Any person upon whom an abortion has been attempted without 
complying with sections 14-02. 1 -02, 14-02 .1-02 . 1 ,  subsection 1 of section 14-02 .1-03, 
14-02 .1-03 .2, and 1 4-02.1-03 .3  may maintain an action against the person who attempted to 
perform the abortion for five thousand dollars in punitive damages and treble whatever actual 
damages the plaintiff may have sustained. 

1 4-02. 1 -03.3. Privacy of woman upon whom an abortion is performed or attempted. 
In every p roceeding or action brought under section 14-02.1-03 .2, the court shall rule 

whether the anonymity of any woman upon whom an abortion is performed or attempted should 
be preserved from public disclosure if she does not give her consent to such disclosure. The 
court, upon motion or sua sponte, shall make such a ruling and, upon determining that her 
anonymity should be preserved, shall issue orders to the parties, witnesses, and counsel, and 
shall direct the sealing of the record and exclusion of individuals from courtrooms or hearing 
rooms, to the extent necessary to safeguard her identity from public disclosure. Each such order 
must be accompanied by specific written findings explaining why the anonymity of the woman 
should be preserved from public disclosure, why the order is essential to that end, how the order 
is narrowly tailored to serve that interest, and why no reasonable less restrictive alternative 
exists. This section may not be construed to conceal the identity of the plaintiff or of witnesses 
from the defendant. 

1 4-02. 1 -03.4. Required notice at abortion facility. 
1. Any abortion facility that performs abortions shall display signs that contain exclusively 

the following words: "NOTICE: No one can force you to have an abortion .  It is against 
the law for a spouse, a boyfriend, a parent, a friend, a medical care p rovider, or any 
other person to in any way force you to have an abortion . "  

2. The signs must be located so that the signs can be read easily and in a reas that 
ensure maximum visibility to women at the time a woman gives consent to an abortion .  

3 .  The display of signs pursuant to this section does not discharge any other legal duty of 
an abortion facility or physician .  

4 .  The state department of health shall make the signs required by this section available 
for download in a printable format on its internet website. 

1 4-02. 1 -03.5. Abortion-inducing drugs. 
1. For purposes of this chapter, an  abortion accomplished by the use of an  

abortion-inducing drug is deemed to occur when the drug is prescribed, in  the case of 
a prescription, or when the drug is administered directly to the woman by the 
physician .  

2 .  It is unlawful to knowingly give, sell, dispense, administer, otherwise p rovide, o r  
prescribe any abortion-inducing drug to a p regnant woman for the purpose of inducing 
an abortion in that p regnant woman, o r  enabling another person to induce an abortion 
in a pregnant woman, unless the person who gives, sells, dispenses, administers, or 
otherwise provides or  p rescribes the abortion-inducing drug is a physician, and the 
provision or p rescription of the abortion-inducing drug satisfies the protocol tested and 
authorized by the federal food and drug administration and as outlined in the label for 
the abortion-inducing drug . 

3 .  Every pregnant woman to whom a physician gives, sells, dispenses, administers, 
otherwise provides, or prescribes any abortion-inducing drug must be provided with a 
copy of the drug's label. 

4 .  Any physician who gives, sells, dispenses, administers, p rescribes, or otherwise 
provides an abortion-inducing drug shalf enter a signed contract with another physician 
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5. 

who agrees to hand le emergencies associated with the use or ingestion of the 
abortion- i nduc ing d rug .  The physic ian sha l l  produce the s igned contract on demand by 
the patient ,  the state department of hea lth , or a crim ina l  j ust ice agency. Every pregnant 
woman to whom a physic ian g ives , sel ls ,  d ispenses , admin isters , prescribes , or 
otherwise provides any abortion- induc ing drug must be provided the name and 
telephone number of the phys ic ian who wi l l  be hand l i ng  emergencies and the hospital 
at wh ich any emergencies wi l l  be hand led .  The phys ic ian who contracts to hand le 
emergencies must have active admitti ng priv i leges and gynecolog ical  and su rg ical 
priv i leges at the hospital designated to handle any emergencies associated with the 
use or ingestion of the abort ion- induc ing d rug . 
When an  abortion- inducing d rug or  chemical  is used for the purpose of inducin g  an 
abortion , the d rug or chemical must be admin istered by or  in the same room and in the 
physical p resence of the phys ic ian who prescribed , d i spensed , or  othe rwise provided 
the drug or chemica l  to the pat ient . 

1 4-02. 1 -04. L im itations on the performance of abort ions - Penalty. 
1 .  An abort ion may not be performed by any person othe r  than a phys ic ian who is us ing 

app l icab le medical standards and who is l i censed to p ractice i n  th is state . Al l 
physic ians performing abort ion p rocedures must have adm itt ing p rivi leges at a hospital 
located with i n  th i rty m i les [42 .28 k i lometers] of the abort ion fac i l i ty and staff priv i leges 
to rep lace hospita l  on-staff physic ians at that hospita l .  These privi leges must i nclude 
the abort ion procedures the phys ic ian wi l l  be perform i ng at  abort ion faci l i ties . An 
abort ion fac i l ity must have a staff member tra ined i n  card iopu lmonary resuscitation 
present at al l t imes when the abort ion fac i l ity is open and  abortions a re scheduled to 
be performed . 

2 .  After the fi rst twelve weeks of pregnancy but pr ior to the t ime at which the unborn ch i ld 
may reasonably be expected to have reached v iab i l i ty, no a bort ion may be performed 
in any faci l ity other  than a l i censed hosp ita l .  

3 .  After the  point i n  pregnancy when the  unborn ch i l d  may reasonab ly be expected to 
have reached v iab i l ity, no abort ion may be performed except in a hospita l ,  and then 
on ly if i n  the medical judgment of the physic ian the a bortion is necessary to preserve 
the l ife of the woman or if i n  the phys ic ian's medical  judgment the continuation of her 
pregnancy wi l l  impose on her  a substant ia l r isk of g rave impa i rment of her  phys ica l  or  
mental  hea lth . 

An abortion under this subsection may only be performed if the above-mentioned 
medical j udgment of the phys ic ian who is to perform the abort ion is fi rst certified by the 
physic ian  in writ i ng ,  sett ing forth in deta i l  the facts upon wh ich the physic ian re l i es i n  
making this judgment and i f  th is judgment has been concurred i n  b y  two other l icensed 
physicians who have examined the patient .  The foregoing certification and 
concurrence is not requ ired i n  the case of an  emergency when the abort ion is 
necessary to preserve the l i fe of the pat ient. 

4 .  An abort ion  fac i l ity may not perform an abortion on a woman without fi rst offering  the 
woman an opportun ity to rece ive and view at the abortion fac i l ity or another fac i l ity an 
active u ltrasound of her unborn ch i ld . The offer and opportun ity to receive and view an 
u ltrasound m ust occu r at least twenty-four  hours before the abortion is schedu led to be 
performed .  The active u ltrasound image must be of a qua l ity cons istent wi th standard 
medical p ractice in  the commun ity, conta in  the d imens ions of the u n born ch i l d ,  and 
accurately portray the presence of external members and i nterna l  organs,  inc lud ing 
the heartbeat, i f  p resent or  viewab le ,  of the unborn ch i ld . The auscu ltation of the feta l 
heart tone  must be of a qua l ity consistent with standard medical practice i n  the 
commun ity. The abort ion fac i l ity sha l l  document the woman's response to the offer, 
i nclud ing  the date and time of the offer and the woman's s ignature attest ing to her  
informed decis ion .  

5 . Any physic ian who performs an abort ion without comply ing with the p rovis ions of th is 
section is gu i lty of a class A m isdemeanor. 
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6 .  It is a class B felony for any person, other than a physician licensed under chapter 
43-17 , to perform an abortion in this state . 

1 4-02 . 1 -04.1 . Prohibition - Sex-selective abortion - Abortion for genetic abnormality -
Penalty. 

1. Notwithstanding any other provision of law, a physician may not intentionally perform 
or attempt to perform an abortion with knowledge that the p regnant woman is seeking 
the abortion solely: 
a .  On account of the sex of the unborn child; o r  
b .  Because the unborn child has been diagnosed with either a genetic abnormality 

or a potential for a genetic abnormality. 
2 .  Any physician who performs an abortion in violation of this section is guilty of a class A 

misdemeanor. 

1 4-02 . 1 -05 . P reserving life of a viable child - Penalty. 
An abortion of a viable child may be performed only when there is in attendance a physician 

other than the physician performing the abortion who shall take control and p rovide immediate 
medical care for the viable child born as a result of the abortion. The physician performing it, 
and subsequent to the abortion, the physician required by this section to be in attendance , shall 
take all reasonable steps in keeping with good medical practice ,  consistent with the procedure 
used, to preserve the life and health of the unborn child. Failure to do so is a class C felony. 

1 4-02 . 1 -05. 1 .  Determination of detectable heartbeat in unborn child before abortion -
Exception. 

1. Except when a medical emergency exists that prevents compliance with this 
subsection, an individual may not perform an abortion on a pregnant woman before 
determining, in accordance with standard medical practice , if the unborn chi ld the 
pregnant woman is carrying has a detectable heartbeat. Any individual who performs 
an abortion on a pregnant woman based on the exception in this subsection shall note 
in the pregnant woman's medical records that a medical emergency necessitating the 
abortion existed. 

2.  If a physician performs an abortion on a pregnant woman before determining if the 
unborn child the pregnant woman is carrying has a detectable heartbeat, that 
physician is subject to disciplinary action under section 43-17-31. 

1 4-02 . 1 -05.2. Abortion after detectable heartbeat in unborn child prohibited -
Exception - Penalty. 

1 .  Notwithstanding any other provision of law, an individual may not knowingly perform 
an abortion on a pregnant woman with the specific intent of causing or abetting the 
termination of the life of the unborn child the pregnant woman is carrying and whose 
heartbeat has been detected according to the requirements of section 14-02.1-05 .1. 

2. a. An individual is not in violation of subsection 1 if that individual performs a 
medical procedure designed to or  intended, in that individual's reasonable 
medical judgment, to prevent the death of a pregnant woman, to prevent a 
serious risk of the substantial and i r reversible impairment of a major bodily 
function of the pregnant woman, or  to save the life of an unborn child .  

b .  Any individual who performs a medical procedure as described in subsection 1 
shall declare in writing, under penalty of perjury, that the medical procedure is 
necessary, to the best of that individual's reasonable medical judgment, to 
prevent the death of the pregnant woman or to prevent a serious risk of the 
substantial and irreversible impairment of a major bodily function of the pregnant 
woman. That individual also shall provide in that written document, under penalty 
of perjury, the medical condition of that pregnant woman that the medical 
procedure performed as described in subdivision a assertedly will address, and 
the medical rationale for the conclusion that the medical procedure is necessary 
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to prevent the death of the pregnant woman or  to p revent a serious risk of the 
substant ia l  and i rrevers ib le impa i rment of a major bod i ly  funct ion of the pregnant 
woman .  

c .  The  ind ividua l  who performs a med ical procedu re as descr ibed i n  subdiv is ion a 
sha l l  p lace the written documentat ion requ i red under  subd ivis ion b i n  the 
pregnant woman's medical records and shal l  ma inta i n  a copy of the written 
documentation i n  the ind iv idua l's own records for at least seven years . 

3 . An i nd ividua l  is not i n  violat ion of subsection 1 if that i nd iv idua l  has performed an 
examinat ion for the presence of a heartbeat i n  the unborn ch i ld uti l iz ing standard 
med ical p ractice and that exam inat ion does not revea l  a heartbeat i n  the unborn ch i ld  
or the ind ividua l  has been i nformed by a phys ic ian who has performed the examinat ion 
for the unborn ch i ld's heartbeat that the examination d id not revea l  a heartbeat in the 
unborn ch i ld .  

4 .  I t is a class C fe lony for an i nd ividua l  to  wi l l i ng ly perform an abort ion i n  violat ion of 
subsect ion 1 .  The pregnant woman upon whom the abort ion is  performed in  violat ion 
of subsection 1 may not be prosecuted for a violat ion of subsection 1 or  for conspi racy 
to violate subsection 1 .  

5 .  This sect ion does not proh ib it the sale ,  use,  prescri ption ,  o r  adm in istration o f  a 
measu re ,  d rug ,  or chemical  designed for contraceptive pu rposes .  

1 4-02. 1 -05.3. Determ ination of postfertil ization age - Abortion of unborn ch ild of 
twenty or more weeks postfe rtilization age proh ib ited. 

1 .  The pu rpose of th is section is to protect the state's compe l l i ng  i nterest i n  the unborn 
human l ife from the t ime the unborn ch i ld is capable of fee l i ng  pa i n .  

2 .  Except i n  the case of a medica l  emergency, an abort ion may not b e  performed or 
induced or be attempted to be performed or i nduced un less the physic ian perform ing  
or  induc ing the  abort ion has  fi rst made a determ inat ion of  the  p robable postferti l izat ion 
age of the unborn chi ld or  re l ied upon such a determ inat ion made by another  
phys ician .  I n  mak ing the determ inat ion , the phys ic ian sha l l  make those i nqu i ries of  the 
woman and perform or cause to be performed the med ica l  exam i nat ions and tests as 
a reasonably prudent phys ician ,  knowledgeable about the case and the med ical 
cond it ions i nvolved , would consider necessary to perform i n  maki ng  an  accu rate 
d iagnosis with respect to postfert i l izat ion age. 

3 . Except i n  the case of a med ica l  emergency, a person may not perform or  induce or  
attem pt to perform or i nduce an  abort ion upon a woman when i t  has been determ ined ,  
by  the physic ian performing or i nduc ing or attempt ing to  perform or  i nduce the abort ion 
or by another physic ian upon whose determ inat ion that phys ic ian rel ies ,  that the 
probable postferti l ization age of the woman's unborn ch i ld i s  twenty or  more weeks . 

1 4-02 . 1 -06. Soliciting abortions. 
Repea led by S . L . 1 999 ,  ch . 50 ,  § 79 .  

1 4-02. 1 -07. Records requ i red - Reporting of practice of abortion. 
1 .  Records :  

a .  Al l  abort ion fac i l i t ies and hospitals i n  wh ich abortions are performed sha l l  keep 
records ,  inc lud ing adm ission and d ischarge notes ,  h istories ,  resu lts of tests and 
examinat ions,  nu rses' worksheets, socia l  service records ,  and p rogress notes ,  
and sha l l  fu rther keep a copy of a l l  written cert ifi cat ions p rovided for i n  th is 
chapter as we l l  as a copy of the constructive notice forms ,  consent forms, court 
orders ,  abort ion data reports , adverse event reports , abort ion compl iance reports , 
and compl ication reports . Al l  abortion fac i l it ies sha l l  keep  the fo l lowing records :  
( 1 ) The number  of women who ava i led themselves of the opportun ity to receive 

and view an u ltrasound image of the i r  unborn ch i ldren pu rsuant to sect ion 
1 4-02 . 1 -04 , and the number who d id not; and of each of those numbers ,  the 
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numbe r  who ,  to the best of the report ing abortion fac i l i ty's i nformation and 
be l ief, went on to obta i n  the abort ion . 

(2 ) Postfert i l izat ion age:  
(a ) If a determ inat ion of p robable postfert i l ization age was not made ,  the 

basis of the determ ination that a med ica l  emergency existed . 
(b) If the p robable postferti l ization age was determ i ned to be twenty or 

more weeks and an abort ion was performed , the basis of the 
determi nation that a medica l  emergency existed . 

b .  The  medica l  records of  abort ion fac i l it ies and hospitals i n  which abortions are 
performed and a l l  i nformation conta ined the re i n  must rema in  confidentia l  and 
may be used by the state department of hea lth on ly for gatheri ng  statistical data 
and ensur ing compl iance with the provis ions of th is chapter. 

c. Records m ust be mainta ined in the permanent fi les of the hosp ita l  or abortion 
fac i l ity for a period of not less than seven years .  

Reporti ng :  
a .  An  i nd iv idua l  abortion compl iance report and  an i nd ividua l  abort ion data report for 

each abortion performed upon a woman must be comp leted by her attend ing 
physic ian .  The abortion data report must be confident ia l  and may not conta i n  the 
name of the woman .  The abort ion data report m ust i ncl ude the data ca l led for in 
the U n ited States standard report of induced terminat ion of pregnancy as 
recommended by the nationa l  center for hea lth statist ics. 

b .  A l l  abort ion comp l iance reports must be signed by the attend ing physic ian with i n  
twenty-four  hou rs and submitted to  the state department of  health with i n  ten 
bus i ness days from the date of the abortion .  All abort ion data and comp l i cation 
reports must be s igned by the attend ing phys ic ian and subm itted to the state 
department of hea lth with in  th i rty days from the date of the abort ion . If a phys ic ian 
p rovides an abortion- induc ing d rug to another for the pu rpose of induc ing an 
abort ion and the phys ic ian knows that the i nd iv idua l  exper iences du ring or  after 
the use an adverse event, the physic ian sha l l  p rovide a written report of the 
adverse event with in  th i rty days of the event to the state department of health and 
the federa l  food and d rug admin istration v ia the medwatch reporting system .  For 
purposes of th is section , "adverse event" is defi ned based u pon the federa l  food 
and d rug  admin istration criter ia g iven in the medwatch reporting  system .  If a 
determ inat ion of probable postferti l ization age was not made ,  the abortion 
comp l iance report must state the basis of the determ inat ion that a med ical  
emergency existed . If the p robable postfert i l ization age was determ ined to be 
twenty or  more weeks and an abort ion was performed , the abort ion comp l iance 
report must state the basis of the determ inat ion that a med ica l  emergency 
existed . 

c .  A copy of the abortion report, any comp l icat ion report, and any adverse event 
report must be made a part of the med ica l  record of the patient  at the fac i l i ty or 
hosp ital i n  wh ich the abort ion was performed . In cases when  post-abort ion 
comp l i cations are d iscovered , d iagnosed , or  treated by phys icians not associated 
with the fac i l i ty or hospital where the abort ion was perfo rmed , the state 
department of hea lth sha l l  forward a copy of the report to that fac i l ity or hospital to 
be made a part of the patient's permanent record . 

d .  The state department of health is responsi b le  for co l lect ing a l l  abort ion 
comp l iance reports , abort ion data reports , compl ication reports ,  and adverse 
event reports and col lat ing and eva luat ing a l l  data gathered from these reports 
and sha l l  annua l ly pub l ish a statistical report based on data from abortions 
performed in the p revious ca lendar yea r. Al l  abort ion comp l i ance reports rece ived 
by the state department of health a re pub l ic  records .  Except for d isclosure to a 
law enforcement officer or  state agency, the department may not d isclose an  
abort ion comp l iance report without fi rst removing any i nd ivi dua l ly identifiab le 
hea lth i nformation and any other demograph ic i nformation , i nc lud ing race , marital 
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status ,  number of previous l ive b i rths ,  and  education regard ing t he  woman u pon t!f/ /?/-� 
whom the abort ion was performed . U / °} 

e .  The  state department of hea lth sha l l  report to t he  attorney general any  apparent 
vio lat ion of th is chapter. 

1 4-02. 1 -07. 1 .  Forms. 
The state department of health sha l l  make ava i lab le to physic ians ,  hospita ls ,  and a l l  

abort ion faci l i t ies the forms requ i red by th is chapter. 

1 4-02. 1 -08. Protection of infant born alive - Penalty. 
1 .  A person is gu i lty of a class C fe lony if the person knowing ly, or  neg l igently, causes the 

death of an i nfant born a l ive . 
2 .  Whenever an  unborn chi ld who is the  subject of  abort ion is born a l ive and is viab le ,  it 

becomes an abandoned and deprived ch i ld ,  un less: 
a .  The term ination of the p regnancy i s  necessary to preserve the l ife of the mother ;  

or  
b .  The mother and her spouse,  or  e i ther of them ,  have agreed i n  writ ing i n  advance 

of the abort ion ,  or with i n  seventy-two hours thereafter, to accept the parental 
r ights and respons ib i l it ies for the unborn chi ld if it su rvives the abortion 
procedu re .  

1 4-02. 1 -09. Humane disposal of nonviable unborn child. 
The phys ic ian performing the abortion ,  if performed outs ide of a hospita l ,  must see to it that 

the unborn ch i ld  is d isposed of i n  a humane fash ion under regu lat ions estab l ished by the state 
department of hea lth . A l icensed hospital i n  which an abort ion is performed must d ispose of a 
dead unborn ch i ld  i n  a humane fash ion i n  comp l iance with regu lat ions p romu lgated by the state 
department of health . 

1 4-02. 1 -1 0. Concealing st illbirth or death of infant - Penalty. 
I t is a class A m isdemeanor for a person to concea l  the sti l l b i rth of a fetus or  to fa i l  to report 

to a physic ian or to the county coroner the death of an  i nfant under two years of age .  

1 4-02. 1 -1 1 .  General penalty. 
A person violating any provis ion of th is  chapter for wh ich anothe r  pena lty is  not specifica l ly 

p rescri bed is gu i lty of a c lass A misdemeanor. Any person wi l lfu l l y  v io lating  a ru le or  regu lation 
p romulgated under th is chapter is gu i lty of an infraction . 

1 4-02. 1 -1 2. Short t itle. 
This chapter may be cited as the North Dakota Abort ion Control Act . 
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Addendum to page 1 6 : 

The It may be possible to avoid ,  cease , or even to reverse the effects 
of a chem ical abort ion uti l iz i ng m ifepristone if the second p i l l  has not 
been taken .  Fu rther i nformat ion about abort ion pi l l  reversal and he lp 
locati ng a medical professional  that can aide i n  the reversal of  an 
abort ion see http ://www.abort ionp i l l reversal . com/ or cal l (877) 
558-0333 . 
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PROPOSED AMENDMENTS TO HOUSE BILL NO.  1 546 

Page 1 ,  l ine 2 :  remove "and" 
Page I ,  l ine 3 after "penalty" insert ";  and to provide an effective date" 

Page l ,  after l ine 1 9 , i nsert :  

"SECTION 2.  EFFECTIVE DATE. Section I becomes effective on the date the legi s lative 
management approves by motion the recommendation of the attorney general to the leg is lative 
management that it is reasonably probable that th i s  Act wou ld be upheld as constitut ional ." 

Renumber accord ingly 
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• 
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1 9 . 1 039 .0200 1 
Tit le .  

Prepared by the Leg islative Counc i l  staff for 
Representative M .  Johnson 

February 6 ,  20 1 9 

PROPOSED AMENDMENTS TO ENG ROSSED HOUSE B I LL NO.  1 546 

Page 1 ,  l i ne  1 ,  after "A BI LL" replace the remainder of the b i l l  with "for an Act to create and 
enact a new sect ion to chapter 1 4-02 . 1  of the North Dakota Centu ry Code, re lati ng to 
the proh ib i t ion on human d ismemberm ent abort ion ; to amend and reenact sect ion 
1 4-02 . 1 -02 of the North Dakota Century Code ,  relat ing to abort ion-re lated defi n it ions ;  
to provide  a penalty; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORT H  DAKOTA: 

SECTION 1 .  AMENDMENT. Section 1 4-02 . 1 -02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

1 4-02 . 1 -02. Definitions. 

As used i n  th is chapter: 

1 .  "Abortion"  means the act of us ing or prescrib ing  any i nstrument, medic i ne ,  
d rug ,  or any  othe r  substance,  device , or means with t he  i ntent to  term inate 
the c l in ical ly d iagnosable i ntrauterine  pregnancy of a woman , i nc lud ing the 
e l im inat ion of one or more unborn ch i ld ren i n  a mu ltifetal pregnancy, with 
knowledge that the term i nation by those means wil l  with reasonable 
l i ke l i hood cause the death of the unborn ch i ld .  Such use,  prescri ption ,  or 
means is not an abortion if done with the i ntent to : 

a .  Save the l i fe  or preserve the health of  the unborn ch i ld ;  

b .  Remove a dead unborn ch i ld  caused by spontaneous abortion ;  or  

c .  Treat a woman for  an ectopic pregnancy. 

2 .  "Abortion facil ity" means a c l i n ic ,  ambu latory surg ical center, physic ian 's 
off ice , or any other  p lace or fac i l ity i n  which abort ions are performed or 
prescribed , other  than a hospita l .  

3 . "Abortion- induci ng drug"  means a medic i ne ,  d rug ,  or any other substance 
prescribed or d ispensed with the i ntent of caus ing an abortion . 

4 .  "Attempt to  perform a d ismemberment abort ion"  means to do or omit  to  do 
anyth ing that, under  the c i rcumstances as the actor be l ieves the 
c i rcumstances to be, is  an act or omiss ion constitut i ng a substant ial step in  
a cou rse of  cond uct planned to cu lm inate i n  the actor perform ing an 
abort ion . 

a .  A substantial step inc ludes :  

ill Agree ing with an i nd iv idual to perform an abort ion on the 
i ndividua l  or on some other i nd iv idual, regard less of whether the 
term abort ion is  used i n  the agreement, and regard less of 
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whether  the agreement is cont ingent on another factor, such as 
rece ipt of payment or a determ i nation of pregnancy. 

@ Schedu l i ng or plann ing a t ime to perform an abort ion on an 
i nd ividual, regard less of whether the term abort ion is used, and 
regard less of whether the performance is conti ngent on another 
factor, such as receipt of payment or a determ inat ion of 
pregnancy. 

� This defin it ion may not be construed to requ i re an abort ion procedure 
actua l ly be i n i t iated for an attempt to occur. 

5 . " D ismemberment abort ion" means, with the pu rpose of caus ing the death 
of an unborn ch i ld, to pu rposely d ismember a l ivi ng unborn ch i ld  and 
extract the ch i ld  one p iece at a time from the uterus th rough use of clamps. 
grasping forceps, tongs, scissors, or s im i lar i nstruments that, th rough the 
convergence of two rigid levers. s l ice, crush, or grasp, or any combination 
of the foregoing, a port ion of the unborn ch i ld 's body to cut or  rip it off . The 
term does not inc lude an abortion that uses suction to d ismember the body 
of the developing unborn ch i ld  by sucki ng fetal parts i nto a col lection 
conta iner. The term i nc ludes an abort ion i n  which a d ismemberment 
abort ion is used to cause the death of an u nborn chi ld and suction is 
subsequently used to extract fetal parts after the death of the unborn ch i ld .  

� " Down syndrome" refers to a ch romosome d isorder associated with an 
extra chromosome twenty-one, i n  whole or in part ,  or an effective tr isomy 
for chromosome twenty-one .  

fr.7 . "Drug label "  means the pamphlet accompanying  an abort ion- induc ing d rug 
which outl i nes the protocol tested and authorized by the federal food and 
drug adm in i strat ion and agreed upon by the drug company applying for the 
federal food and d rug adm i n istrat ion authorization of that drug. Also known 
as "f ina l  pr int ing labe l i ng  i nstructions" , d rug label is  the federal food and 
d rug adm in i strat ion document that del i neates how a d rug is to be used 
accord ing  to the federal food and drug adm in istrat ion approval . 

€h-8 . " Fert i l izat ion" means the fusion of a human spermatozoon with a human 
ovu m .  

�9 . "Genet ic abnormal ity" means any defect, d isease ,  or d isorder that is  
i nherited genetical ly. The term includes any physical d isfigu rement ,  
sco l ios is ,  dwarf ism , Down syndrome ,  a lb in ism , amel ia ,  or any other type of 
physical or mental d isab i l ity, abnormal ity, or d isease . 

&-fil "Hospital " means an inst itut ion l icensed by the state department of health 
under chapter 23- 1 6 and any hospital operated by the U n ited States or th is 
state. 

9-c-11,_ "H uman be ing"  means an i nd ividual l iv ing member of the species of homo 
sap iens ,  inc lud ing the unborn human being du ring the ent i re embryon ic 
and fetal ages from fert i l ization to fu l l  gestat ion . 

4{}.-1£,_ " I nfant born al ive" means a born ch i ld which exh ib its either heartbeat , 
spontaneous respi ratory activity, spontaneous movement of vo luntary 
muscles or pu lsat ion of the umbi l ical cord if sti l l  attached to the ch i ld .  
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44-:-� " I nformed consent" means voluntary consent to abort ion by the woman 

upon whom the abort ion is to be performed or  i nduced provided that: 

H� 1 s41o 
3 · Y · l '1  

a.  The woman is to ld the fol lowi ng by the physic ian who is to perform the 
abort ion , by the referr ing physic ian , or  by the phys ic ian 's agent , at 
least twenty-fou r hours before the abort ion :  

( 1 ) The name of the physic ian who wi l l  perform the abort ion ; 

(2) The abort ion wi l l  term inate the l ife of a whole ,  separate , un i que ,  
l iv ing human be ing ;  

(3) The part icu lar medical r isks assoc iated with the particu lar 
abort ion procedu re to be employed inc lud i ng ,  when medica l ly 
accu rate , the r isks of i nfection , hemorrhage ,  danger to 
subsequent pregnancies,  and i nfert i l i ty; 

(4) The p robable gestat ional age of the unborn ch i ld  at the t ime the 
abort ion is to be performed ;  and 

(5) The medical r isks associated with carry ing her ch i ld  to term . 

b .  The woman is i nformed,  by  the  physic ian or the  phys ic ian 's agent , at 
least twenty-fou r  hours before the abort ion :  

( 1 ) That med ical assistance benefits may be avai lab le for prenatal 
care ,  ch i l db i rth ,  and neonatal care and that more deta i led 
i nformation on the avai lab i l ity of that ass istance is conta i ned in 
the pr inted mater ials g iven to her as descr ibed i n  sect ion 
1 4-02 . 1 -02 . 1 ;  

(2) That the pr inted mater ia ls g iven to her  and descr ibed i n  sect ion 
1 4-02 . 1 -02 . 1  descr ibe the unborn ch i ld  and l ist agenc ies that 
offer alternatives to abort ion ; 

(3) That the father is l iable to assist i n  the support of her ch i l d ,  even 
i n  instances i n  which the father has offered to pay for the 
abort ion ; and 

( 4) That she is  free to withhold or withdraw her  consent to the 
abort ion at any t ime without affecti ng her  r ight to futu re care or 
treatment and without the loss of any state or  federal ly funded 
benefits to wh ich she m ight otherwise be ent itled .  

c .  The woman certif ies i n  writ i ng ,  p rior  to the abort ion ,  that the 
i nformation descr ibed in subd iv is ions a and b has been furn ished to 
her. 

d .  Before the performance of the abort ion , the phys ic ian who is to 
perform or i nduce the abort ion or the phys ic ian 's agent receives a 
copy of the written cert if icat ion prescribed by subd iv is ion c .  

e .  The  physic ian has  not received or  obta i ned payment for a service 
provided to a patient who has i nqu i red about an abort ion or  has 
schedu led an abort ion before the twenty-fou r-hour per iod requ i red by 
th is section . 
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42-:-11,. " Medical emergency" means a condition that , in reasonable medical 
judgment, so complicates the medical condition of the pregnant woman 
that it necessitates an immediate abortion of her pregnancy without first 
determining postfertilization age to avert her death or for which the delay 
necessary to determine postfertilization age will create serious risk of 
substantial and irreversible physical impairment of a major bodily function, 
not including psychological or emotional conditions . A condition may not be 
deemed a medical emergency if based on a claim or diagnosis that the 
woman will engage in conduct that she intends to result in her death or in 
substantial and irreversible physical impairment of a major bodily function. 

4-&.-1 5 . "Physician" means an individual who is licensed to practice medicine or 
osteopathy under chapter 43- 1 7 or a physician who practices in the armed 
services of the United States or in the employ of the United States . 

44.-1.§.,_ " Postfertilization age" means the age of the unborn child as calculated 
from fertilization. 

4-e-:-1L. " Probable gestational age of the unborn child" means what , in reasonable 
medical judgment , will with reasonable probability be the gestational age of 
the unborn child at the time the abortion is planned to be performed. 

44-_ilL "Probable postfertilization age of the unborn child" means what , in 
reasonable medical judgment , will with reasonable probability be the 
postfertilization age of the unborn child at the time the abortion is planned 
to be performed or induced. 

+7-:-1 9 .  " Purposely" means, with respect to a material element of an  offense: 

a .  If the element involves the nature of the individual's conduct or a 
result thereof, it is the individual's conscious objective to engage in 
conduct of that nature or to cause such a result . 

Q.,. If the element involves the attendant circumstances, the individual is 
aware of the existence of the circumstances or the individual believes 
or hopes the circumstances exist. 

20. "Reasonable medical judgment" means a medical judgment that would be 
made by a reasonably prudent physician, knowledgeable about the case 
and the treatment possibilities with respect to the medical conditions 
involved. 

4&2 1 .  "Serious health risk to the unborn child's mother" means, in reasonable 
medical judgment, the child's mother has a condition that so complicates 
the mother's medical condition that it necessitates the abortion of the 
mother's pregnancy to avert the mother's death or to avert serious risk of 
substantial and irreversible physical impairment of a major bodily function, 
not including psychological or emotional conditions . This definition does 
not include a condition based on a claim or diagnosis that the woman will 
engage in conduct which the woman intends to result in the woman's death 
or in substantial and irreversible physical impairment of a major bodily 
function. 

• 

• 

22 . "Unborn child" means the offspring of human beings from conception until 
• birth. 
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4-9-,-23.  "Viable" means the  abi l ity o f  an unborn ch i l d  to l ive outs ide the  mother's 
womb ,  albeit with art if ic ial a id . 

24. "Woman" means a female human bei ng, regard less of whether the woman 
has reached the age of  majority. 

SECTION 2. A new sect ion to chapter 1 4-02 . 1  of the North Dakota Centu ry 
Code is created and enacted as fol lows : 

Prohibition on human dismemberment abortion - Penalty - Cause of 
Action. 

i_ Notwithstanding any other provis ion of law, it is u n lawfu l  for an i nd iv idual  to 
purposely perform or  attempt to perform a d ismemberment abort ion and 
thereby k i l l  an unborn ch i ld  un less necessary to prevent ser ious health r isk 
to the unborn ch i ld 's mother. 

2 .  An i nd iv idual accused i n  any proceed i ng of un lawfu l  conduct u nder 
subsection 1 may seek a heari ng before the North Dakota board of 
medic ine on whether the d ismemberment abort ion was necessary to 
prevent serious health r isk to the unborn ch i ld 's  mother. The f ind ings of the 
board are adm iss ib le on that issue at any tr ial in wh ich such un lawfu l  
conduct is  al leged . Upon a motion of  the i nd iv idual  accused, the court sha l l  
de lay the begi nn i ng of  the tr ial for  not  more than th i rty days to perm it the 
heari ng to take place . 

3 . A woman upon whom an abort ion is performed or  attempted to be 
performed is not l iab le for perform ing or attempting to perform a 
d ismemberment abortion .  A nu rse, techn ic ian, secretary, reception ist, or  
other employee or agent who is not a physic ian but who acts at  the 
d i rect ion of a physic ian, and a pharmacist or other i nd iv idual who is not a 
physic ian but who f i l l s  a prescript ion or provides i nstruments or mater ials 
used i n  an abort ion at the d i rect ion of or to a physic ian,  is  not l iable for 
perform ing or attempt ing to perform a d ismemberment abortion .  

4 .  Th i s  sect ion does not prevent abort ion for any reason inc lud ing rape and  
i ncest by any other  method, u n less otherwise prevented by law. 

5 . A cause of act ion for i njunctive re l ief against an i nd iv idual  who has 
performed or attempted to perform a d ismemberment abort ion in violat ion 
of subsection 1 may be mainta ined by: 

a .  A woman upon whom a d ismemberment abort ion was performed or  
attempted to be performed.  

� An i nd iv idual  who is the spouse, parent, or guard ian of, or a cu rrent or 
former l icensed health care provide r of, a woman upon whom a 
d ismemberment abort ion was performed or  attempted to be 
performed . 

c .  A prosecuti ng attorney with appropriate jurisd iction . 

6 .  The i njunction must prevent the defendant from perform ing or attempt ing 
to perform further d ismemberment abort ions i n  violat ion of subsect ion 1 .  
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7 .  A cause of  action for civil damages against an individual who has 
performed a dismemberment abortion in violation of subsection 1 may be 
maintained by: 

a .  Any woman upon whom a dismemberment abortion has been 
performed in violation of subsection 1 .  

!2.,_ The father of the unborn child, if married to the woman at the time the 
dismemberment abortion was performed. 

c. If the woman had not attained the age of eighteen years at the time of 
the dismemberment abortion or has died as a result of the abortion, 
the maternal grandparents of the unborn child. 

8 .  Damages may not be  awarded to a plaintiff if the pregnancy resulted from 
criminal conduct of the plaintiff. 

9 .  Damages awarded in such an action include : 

a .  Money damages for all injuries, psychological and physical, 
occasioned by the dismemberment abortion. 

!2.,_ Statutory damages equal to three times the cost of the 
dismemberment abortion. 

1 0 . If judgment is rendered in favor of the plaintiff in an action described in 
subsection 5 or  subsection 7, the court also shall render judgment for 
reasonable attorney fees in favor of the plaintiff against the defendant. 

11.:. If judgment is rendered in favor of the defendant in an action described in 
subsection 5 or subsection 7, and the court finds the plaintiff's suit was 
frivolous and brought in bad faith. the court shall render judgment for 
reasonable attorney fees in favor of the defendant against the plaintiff . 

12..:. Attorney fees may not be assessed against the woman upon whom an 
abortion was performed or attempted to be performed except in 
accordance with subsection 1 1 .  

� It is a class C felony for an individual to willingly perform an abortion in 
violation of subsection 1 . 

H.,, In every civil, criminal, or administrative proceeding or action brought 
under this section. the court shall rule whether the identity of any woman 
upon whom an abortion has been performed or attempted to be performed 
must be preserved f rom public disclosure if the woman does not give 
consent to disclosure . The court, upon motion or sua sponte. shall make 
such a ruling and, upon determining the woman's anonymity should be 
preserved. shall issue orders to the parties. witnesses. and counsel and 
shall direct the sealing of the record and exclusion of individuals from 
courtrooms or hearing rooms to the extent necessary to safeguard the 
woman's identity from public disclosure . Each order must be accompanied 
by specific written findings explaining why the anonymity of the woman 
should be preserved, why the order is essential to that end, how the order 
is narrowly tailored to serve that interest, and why no reasonable less 
restrictive alternative exists. In the absence of written consent of the 
woman upon whom an abortion has been performed or  attempted to be 
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performed, anyone other than a public official who brings an action under 
subsection 5 or subsection 7 shall do so under a pseudonym. This section 
may not be construed to conceal the identity of the plaintiff or of witnesses 
from the defendant or from attorneys for the defendant. 

� This section may not be construed as creating or  recognizing a right to 
abortion, nor a right to a particular method of abortion. 

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure . "  

Renumber accordingly 
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1 9 . 1 039 .02002 
Tit le .  

Prepared by the Leg is lative Counci l  staff for 
Representative M. Johnson 

February 1 1 ,  20 1 9  

PROPOSED AMENDMENTS TO ENG ROSSED HOUSE B I LL NO.  1 546 

Page 1 ,  l i ne 1 ,  after "A BI LL" replace the remainder of the b i l l  with "for an Act to create and 
enact a new section to chapter 1 4-02 . 1  of  the North Dakota Centu ry Code ,  relati ng to 
the proh ib it ion on human d ismemberment abortion ;  to amend and reenact sect ion 
1 4-02 . 1 -02 of the North Dakota Centu ry Code, re lat ing to abort ion-related def in it ions ;  
to provide a penalty; and to provide a conti ngent effective date . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Sect ion 1 4-02 . 1 -02 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

1 4-02. 1 -02. Definitions. 

As used in  th is chapter :  

1 .  "Abort ion " means the act of us ing or prescrib ing any instrument ,  med ic i ne ,  
drug , o r  any other  substance, device , or means with the  i ntent to  term inate 
the c l in ical ly diagnosable i ntrauter ine pregnancy of a woman , inc lud ing the 
e l im ination of one or more unborn ch i ld ren i n  a mu ltifetal pregnancy, with 
knowledge that the term inat ion by those means wi l l  with reasonable 
l ikel i hood cause the death of the unborn ch i ld .  Such use,  prescript ion , or  
means is not an abort ion i f  done with the i ntent to : 

a .  Save the l ife or preserve the health of the u nborn ch i ld ;  

b .  Remove a dead unborn ch i ld  caused by spontaneous abort ion ; or 

c .  Treat a woman for an ectopic pregnancy. 

2 .  "Abort ion faci l ity" means a c l i n ic ,  ambu latory surg ical center, phys ic ian 's 
off ice, or any other place or  fac i l i ty i n  which abort ions are performed or 
prescribed , other than a hosp ital . 

3. "Abortion- i nduci ng drug" means a medic i ne ,  drug ,  or any other substance 
prescribed or d ispensed with the intent of caus ing an abort ion . 

4.  "Attempt to perform a d ismemberment abort ion" means to do or omit to do 
anyth ing that, under the c i rcumstances as the actor be l ieves the 
c i rcumstances to be,  is  an act or om iss ion constitut i ng a substantial step in  
a course of  conduct planned to cu lm inate in  the actor perform ing an 
abortion . 

a.  A substant ia l  step inc ludes :  

ill Agree ing with an i nd iv idual  to perform an abortion on the 
indivi dual or on some other i nd iv idual, regardless of whether the 
term abort ion is used i n  the agreement, and regardless of 
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whether the agreement is contingent on another factor, such as 
receipt of payment or a determination of pregnancy . 

.(21 Scheduling or planning a time to perform an abortion on an 
individual, regardless of whether the term abortion is used, and 
regardless of whether the performance is contingent on another 
factor, such as receipt of payment or a determination of 
pregnancy. 

l2,. This definition may not be construed to require an abortion procedure 
actually be initiated for an attempt to occur. 

5 .  " Dismemberment abortion" means, with the purpose of  causing the death 
of an unborn child, to purposely dismember a living unborn child and 
extract the child one piece at a time from the uterus through use of clamps, 
grasping forceps, tongs, scissors, or similar instruments that, through the 
convergence of two rigid levers, slice, crush, or grasp, or any combination 
of the foregoing, a portion of the unborn child's body to cut or rip it off . The 
term does not include an abortion that uses suction to dismember the body 
of the developing unborn child by sucking fetal parts into a collection 
container. The term includes an abortion in which a dismemberment 
abortion is used to cause the death of an unborn child and suction is 
subsequently used to extract fetal parts after the death of the unborn child. 

6 .  " Down syndrome" refers to  a chromosome disorder associated with an 
extra chromosome twenty-one , in whole or in part, or an effective trisomy 
for chromosome twenty-one. 

fr.7. " Drug label" means the pamphlet accompanying an abortion-inducing drug 
which outlines the protocol tested and authorized by the federal food and 
drug administration and agreed upon by the drug company applying for the 
federal food and drug administration authorization of that drug. Also known 
as "final printing labeling instructions" , drug label is the federal food and 
drug administration document that delineates how a drug is to be used 
according to the federal food and drug administration approval. 

e--c-8. " Fertilization" means the fusion of a human spermatozoon with a human 
ovum. 

7-:-� "Genetic abnormality" means any defect , disease , or disorder that is 
inherited genetically. The term includes any physical disfigurement , 
scoliosis, dwarfism, Down syndrome, albinism, amelia , or  any other type of 
physical or mental disability, abnormality, or disease . 

&-1.Q,_ " Hospital" means an institution licensed by the state department of health 
under chapter 23- 1 6 and any hospital operated by the United States or this 
state.  

9;-11.,_ " Human being" means an individual living member of the species of homo 
sapiens, including the unborn human being during the entire embryonic 
and fetal ages from fertilization to full gestation. 

4{}.-1 2.  " Infant born alive" means a born child which exhibits either heartbeat, 
spontaneous respiratory activity, spontaneous movement of voluntary 
muscles or pulsation of the umbilical cord if still attached to the child. 
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44-:-.Ll.,_ " I nformed consent" means voluntary consent to abortion by the woman 
upon whom the abort ion is to be performed or induced provided that: 

a. The woman is told the fol lowing by the physician who is to perform the 
abortion , by the referri ng physic ian , or by the phys ic ian 's agent ,  at 
least twenty-four hou rs before the abortion :  

( 1 ) The name of the physic ian who wi l l  perform the abort ion ; 

(2) The abort ion wi l l  term inate the l ife of a whole ,  separate , un ique ,  
l iving h uman being ;  

(3) The part icular medical r isks associated with the part icu lar 
abort ion procedu re to be emp loyed includ ing ,  when med ical ly 
accurate , the risks of i nfection , hemorrhage ,  danger to 
subsequent pregnancies,  and i nfert i l ity; 

(4) The probable gestat ional age of the unborn ch i ld  at the t ime the 
abort ion is  to be performed ; and 

(5) The med ical r isks associated with carrying her ch i ld  to term . 

b .  The woman is i nformed , by the physic ian or the physic ian 's agent, at 
least twenty-fou r  hours before the abortion :  

( 1 ) That med ical assistance benefits may be avai lable for prenata l 
care ,  ch i ldb i rth ,  and neonatal care and that more deta i led 
information on the avai lab i l ity of that assistance is  conta ined in 
the pri nted mate rials g iven to her as described i n  section 
1 4-02 . 1 -02 . 1 ; 

(2) That the pri nted materials g iven to her and described i n  section 
1 4-02 . 1 -02 . 1  describe the unborn ch i ld  and l ist agencies that 
offer alte rnatives to abort ion ; 

(3) That the father is  l iab le to assist i n  the support of her ch i ld ,  even 
i n  instances i n  which the father has offered to pay for the 
abort ion ; and 

(4) That she is free to withhold or  withdraw her consent to the 
abort ion at any t ime without affect ing her right to future care or 
treatment and without the loss of any state or federa l ly funded 
benefits to which she m ight otherwise be entit led . 

c .  The woman certif ies i n  writ i ng ,  p rior to the abortion ,  that the 
i nformation descr ibed i n  subdiv is ions a and b has been furn ished to 
her. 

d .  Before the performance of the  abort ion , t he  physician who is  to 
perform or i nduce the abortion or the physic ian 's agent receives a 
copy of the written certif icat ion prescribed by subdivis ion c .  

e .  The physic ian has not received or obta ined payment for  a service 
provided to a patient who has i nqu i red about an abort ion or has 
schedu led an abort ion before the twenty-four-hour per iod requ i red by 
this section . 
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" Medical emergency" means a condition that, in reasonable medical 
judgment , so complicates the medical condition of the pregnant woman 
that it necessitates an immediate abortion of her pregnancy without first 
determining postfertilization age to avert her death or for which the delay 
necessary to determine postfertilization age will create serious risk of 
substantial and irreversible physical impairment of a major bodily function, 
not including psychological or emotional conditions. A condition may not be 
deemed a medical emergency if based on a claim or diagnosis that the 
woman will engage in conduct that she intends to result in her death or in 
substantial and irreversible physical impairment of a major bodily function. 

" Physician" means an individual who is licensed to practice medicine or 
osteopathy under chapter 43- 1 7 or a physician who practices in the armed 
services of the United States or in the employ of the United States . 

" Postfertilization age" means the age of the unborn child as calculated 
from fertilization. 

" Probable gestational age of the unborn child" means what , in reasonable 
medical judgment , will with reasonable probability be the gestational age of 
the unborn child at the time the abortion is planned to be performed. 

" Probable postfertilization age of the unborn child" means what, in 
reasonable medical judgment, will with reasonable probability be the 
postfertilization age of the unborn child at the time the abortion is planned 
to be performed or induced. 

" Purposely" means. with respect to a material element of an offense: 

a .  If the element involves the nature of the individual's conduct or a 
result thereof. it is the individual's conscious objective to engage in 
conduct of that nature or to cause such a result . 

� If the element involves the attendant circumstances. the individual is 
aware of the existence of the circumstances or the individual believes 
or hopes the circumstances exist .  

" Reasonable medical judgment" means a medical judgment that would be 
made by a reasonably prudent physician, knowledgeable about the case 
and the treatment possibilities with respect to the medical conditions 
involved. 

"Serious health risk to the unborn child's mother" means. in reasonable 
medical judgment. the child's  mother has a condition that so complicates 
the mother's medical condition that it necessitates the abortion of the 
mother's pregnancy to avert the mother's death or to avert serious risk of 
substantial and irreversible physical impairment of a major bodily function. 
not including psychological or emotional conditions .  This definition does 
not include a condition based on a claim or diagnosis that the woman will 
engage in conduct which the woman intends to result in the woman's death 
or in substantial and irreversible physical impairment of a major bodily 
function. 

" Unborn child" means the offsp ring of human beings from conception until 
birth. 
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"Viable" means the abi l ity of an u nborn ch i ld  to l ive outs ide the mother's 
womb,  albeit w i th artif ic ia l  a id . 

?,· L\ - l C\  
24. "Woman" means a female human being, whether or  not the woman has 

reached the ago of majority. 

SECTION 2. A new sect ion to chapter 1 4-02 . 1  of the North Dakota Centu ry 
Code is  created and enacted as fol lows : 

Prohibition on human dismemberment abortion - Penalty - Cause of 
Action. 

1,_ Notwithstanding any other provis ion of law, it is un lawfu l  for an i nd iv idual to 
pu rposely perform or attempt to perform a d ismemberment abort ion and 
thereby ki l l  an unborn ch i ld  un less necessary to prevent ser ious health r isk 
to the unborn ch i ld 's  mother. 

2 .  An  i nd ividual accused i n  any proceed i ng o f  un lawfu l  conduct under  
subsection 1 may seek a hear ing before the North Dakota board of 
medic ine on whether the d ismemberment abortion was necessary to 
prevent serious health r isk to the unborn ch i ld 's mother. The f ind ings of the 
board are adm iss ib le on that issue at any tr ia l  i n  which such un lawfu l  
conduct is  al leged . Upon a mot ion of  the i nd iv idual  accused, the cou rt shal l  
de lay the beginn ing of the tr ia l  for not more than th i rty days to permit the 
hear ing to take place . 

3 .  A woman upon whom an abort ion is performed or attempted to be 
performed is not l iable for perform i ng or attempti ng to perform a 
d ismemberment abort ion . A nu rse, techn ic ian, secretary, recept ion ist, or  
other  employee or agent who is not a physic ian but  who acts at  the 
d i rection of a physic ian, and a pharmacist or other i nd iv idual  who is not a 
physic ian but who f i l ls  a prescript ion or provides i nstruments or mater ia ls 
used in  an abort ion at the d i rection of or to a physic ian, is  not l iab le for 
perform ing or attempt ing to perform a d ismemberment abort ion . 

4 .  This section does not prevent abort ion for any reason inc lud ing rape and 
incest by any other  method, un less otherwise prevented by law. 

5 . A cause of action for i njunctive re l ief against an i nd iv idual who has 
performed or attempted to perform a d ismemberment abort ion in vio lation 
of subsection 1 may be maintai ned by: 

a. A woman upon whom a d ismemberment abort ion was performed or 
attempted to be performed. 

� An ind ividual who is the spouse, parent, or guard ian of, or a cu rrent or  
former l icensed health care provider  of, a woman upon whom a 
d ismemberment abort ion was performed or attempted to be 
performed . 

c .  A prosecuti ng attorney with appropriate jur isd ict ion .  

� The i njunction m ust prevent the defendant from perform ing or attempt ing 
to perform further  d ismemberment abort ions i n  v io lat ion of subsect ion 1 .  

Page No. ) 2 1 9 . 1 039 .02002 



7.  A cause of  act ion for  c iv i l  damages against an i nd iv idual  who has 
performed a d ismemberment abort ion in vio lat ion of subsection 1 may be 
maintained by: 

a .  Any woman upon whom a d ismemberment abort ion has been 
performed in v io lat ion of subsection 1 .  

Q.,. The father of the unborn ch i ld, if marr ied to the woman at the t ime the 
d ismemberment abort ion was performed . 

c .  I f  the woman had not attained the age of e ighteen years at the t ime of 
the d ismemberment abortion or has d ied as a resu lt of the abort ion, 
the maternal grandparents of the unborn ch i l d .  

8 .  Damages may not be awarded to a plai nt iff if the pregnancy resu lted from 
crim inal conduct of the pla intiff .  

9 .  Damages awarded i n  such an action shal l  i nc lude :  

a .  Money damages for a l l  i njuries, psychological and physical, 
occasioned by the d ismemberment abort ion . 

b .  Statutory damages equal to three times the cost o f  the 
d ismemberment abort ion .  

1 0 . If judgment is  rendered i n  favor of the pla i ntiff i n  an act ion described i n  
subsection 5 or subsection 7,  the court a lso shal l  render judgment for 
reasonable attorney fees in favor of the pla i ntiff against the defendant. 

11.,_ If judgment is rendered i n  favor of the defendant i n  an act ion described i n  
subsection 5 or subsection 7,  and  the cou rt f inds the  pla intiff 's su it was 
fr ivolous and brought in bad faith, the court shal l  render judgment for 
reasonable attorney fees i n  favor of the defendant aga inst the plaintiff .  

1 2 . Attorney fees may not be assessed against the woman upon whom an 
abort ion was performed or attempted to be performed except in 
accordance with subsection 1 1  . 

.Ll.,_ It is a class C felony for an ind ividual to w i l l i ngly perform an abort ion i n  
violat ion of subsection 1 .  

14,_ I n  every civil, crim i nal, or adm in istrative proceed ing or act ion brought 
under this section, the court shal l  ru le whether the identity of any woman 
upon whom an abort ion has been performed or attempted to be performed 
m ust be preserved from pub l ic d isclosu re if the woman does not give 
consent to d isclosure .  The court, upon motion or sua sponte, shal l  make 
such a ru l i ng and, upon determ in ing the woman's anonym ity should be 
preserved, shal l issue orders to the part ies, witnesses, and counsel and 
shal l d i rect the seal i ng of the record and exclus ion of i nd iv iduals from 
courtrooms or heari ng rooms to the extent necessary to safeguard the 
woman's identity from pub l ic  d isclosure. Each order must be accompanied 
by specif ic written f ind ings explain i ng why the anonym ity of the woman 
should be preserved, why the order is essential to that end, how the order 
is  narrowly tai lored to serve that i nterest, and why no reasonable less 
restrictive alte rnative exists . In the absence of written consent of the 
woman upon whom an abortion has been performed or attempted to be 
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performed, anyone other than a public official who brings an action under 
subsection 5 or subsection 7 shall do so under a pseudonym. This section 
may not be construed to conceal the identity of the plaintiff or of witnesses 
from the defendant or from attorneys for the defendant. 

R This section may not be construed as creating or recognizing a right to 
abortion, nor a right to a particular  method of abortion. 

SECTION 3. CONTING ENT EFFECTIVE DATE. This Act becomes effective on 
the date the attorney general certifies to the legislative council the United States 
Supreme Court , based upon the appeal of West Alabama Women's Center v. Mille r, 
900 F. 3d 1 3 1 0  ( 1 1 th Cir. 20 1 8) ,  has issued a majority decision finding dismemberment 
abortions to be unconstitutional. " 

Renumber accordingly 
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Safetv. ChaP-ter 1 6  ReP-roductive Hea lth SubchaP-ter 18-- Arkansas Un born Chi ld  

Protection from Dismem berment Abortion Act 

20- 1 6- 1 803 . Ba n on  d ismem berment a bortion . 

( a )  A person sha l l  not pu rposely perform or attempt to perform a dismemberment a bortion and 
thereby k i l l  an  u nborn ch i ld  un less it is necessa ry to  prevent a serious hea lth risk  to  the pregnant 
woman .  
(b)  

( 1 )  A person who is accused of  violating  subsection (a )  o f  th i s  section m a y  seek a hearing  before 
the Arkansas State Medica l  Board rega rd ing  whether the d ismemberment a bortion was 
necessa ry to prevent a serious hea lth risk to the pregnant woman .  
( 2 )  The find ings o f  the boa rd are admissib le i n  any  cou rt proceed ings under  th is su bchapter. 
(3)  Upon a motion by the person who is accused of vio lating  subsection (a )  of th is  section ,  a cou rt 
sha l l  delay the beg i nn i ng of a tria l  for no more tha n th irty (30)  days to perm it a hear ing under 
subdivis ion (b ) ( l )  of th is section .  
(c)  The fol lowing ind ividua ls are excluded from l iab i l ity under  th is  subcha pter :  
( 1 )  A woman who receives or attempts to receive a d ismemberment a bortion ;  

(2)  A nurse, techn icia n ,  secretary, reception ist, o r  other emp loyee or agent who is not  a physicia n 
but acts at the d i rection of a physician ;  and 
(3)  A pha rmacist or  other  ind ividual  who is  not  a physician but who fi l l s  a prescription or  provides 
i nstruments or  materia ls used in  a dismemberment a bortion to the physician  or  at the d i rection 
of the physici an .  
( d )  Th is  subchapter does not  prohibit an  abortion by  any other method for any  reason,  i nclud ing  
ra pe or incest. 
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Current through a l l  l aws of the 2018  Fiscal Session and  20 1 8  Second Extraord i nary Sess ion,  i nc lud ing  changes 

and  corrections by the Arkansas Code Revis ion Com m issio n .  

Arka nsas Code Annotated Title 20 Publ ic H ea lth And Welfa re Su btitl e  2. Hea lth And 

Safety Cha pter 16 Reproductive Health Subch a pter 18-- Arka nsas U n born Chi ld Protection 

from Dismem berment Abortion Act 

20- 1 6 - 1 804.  Civ i l  remed ies -- Attorney's fees . 

(a)  ( 1 )  A cause of action for i njunctive rel ief aga inst a person who has purposely violated th is su bchapter may 

be ma inta ined by : 

(A) The woman who receives or attempted to receive a dismemberment a bo rtion i n  vio lation of this 

subchapter; 

(B) A person who is the spouse, parent, or lega l  guard ian  of the woman  who receives or attempted to receive 

a dismem berment a bortion in violation of this subchapter; or 

{C) A current or  former l icensed healthcare provider of the woman who receives or attem pted to receive a 

dismem berment abortion i n  v io lation of th is subcha pter. 

(2)  The i nju nction  sha l l  prevent the a bortion provider from perform ing or attem pti ng to perform further 

dismemberm e nt a bortions in violation of this subchapter. 

(b)  ( 1 )  A cause of act ion for civ i l  damages aga i nst a person who has purposely v io lated th is subcha pter may 

be mainta i ned by : 

(A) The wom a n  who receives a dismemberment abortion i n  vio lat ion of th is  subchapter; 

( B )  The father of the u nborn ch i ld ,  if the father is married to the woman at  the time the dismem berment 

abortion was performed i n  v io lation of this subchapter; or 

(C) If the wom a n  who received a dismem berment a bortion i n  violation of th is  subcha pter is a minor or has 

d ied as a resu lt  of the dismem berment abortion,  the parents or lega l  guard i ans  of the woman who received 

a dismemberment a bortion i n  violation of this subchapter. 

(2)  Civi l  damages sha l l  not be awarded to a p la intiff if the pregnancy resu lted from the crim ina l  conduct of the 

p la intiff. 

( 3 )  Civi l  damages sha l l  i nclud e :  Pa.�e NC> . \ LP 
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{A) Monetary damages for psycho log ica l i njuries and  physica l i nju ries associated with the dismemberment 

abortion ;  a n d  

( B )  Statutory damages e q u a l  t o  th ree (3 )  times the cost o f  t h e  d ismemberment a bortion .  

(c)  

(1)  If judg ment is rendered i n  favor of  the  p la intiff, the cou rt sha l l  a lso render  judgment  for a reasonab le  

attorney's fee i n  favor of the  p la i nt iff aga inst the  defendant .  

( 2 )  If judgment is rendered i n  favor of the defendant and the court fi nds that the p la intiff's su it  was frivolous 

and brought in bad fa ith,  the court shal l  also render judg ment for a reasonab le  attorn ey's fee i n  fa vor of the 

defendant  aga i nst the p la i ntiff. 

(3 )  A reasonab le  attorney's fee sha l l  not be assessed aga inst the woman who received a d ismemberment 

a bortion .  
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from Dismem berment Abortion Act 

20- 1 6 - 1 8 0 5 .  Cri m i n a l  pena lty. 

A person who violates § 20-16-1803(a)  commits a Class D fe lony. 
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Arka nsas Code Annotated Title 20 Publ ic  H ea lth And Welfa re Su btit le 2. Hea lth And 

Safety Cha pter 1 6  Reproductive Health Subcha pter 18-- Arka nsas U n born Chi ld  Protection 

from Dismemberment Abortion Act 

20- 1 6- 1 80 6 .  Protect ion of privacy i n  cou rt  proceed i ngs .  

( a )  I n  a civi l  proceed ing o r  action brought under this subchapter, the cou rt sha l l  determ ine  whether the 

anonymity of a woman who received or attempted to receive a d ismemberment a bortion sha l l  be preserved 

from pub l ic d isclosure without her written consent. 

( b) 

( 1 )  Upon determ in ing that the anonymity of a woman  who received or attempted to receive a 

dismem berment a bortion sha l l  be preserved , the cou rt sha l l  issue an  order to the parties, witnesses, and  

counse l  and  sha l l  d i rect the  sea l ing  of  the  record and excl usion of  ind ividua ls from courtrooms or hearing rooms 

to the extent necessary to safeguard from publ ic  d isclosure the identity of the woman  who received or  

attempted to  receive a dismem berment a bortio n .  

( 2)  An order under subdivis ion (b) ( l )  o f  this section sha l l  be accompan ied by specific written fi nd ings 

expla i n i ng : 

(A) Why the anonymity of the woman who received or attempted to receive a dismem berment abortion 

should be preserved from publ ic d isclosure; 

(B) Why the order is essentia l  to that end;  

(C)  How the order is na rrowly ta i lored to serve that end ; and 

( D )  Why no reasonab le ,  less restrictive a lternative exists. 

( 3 )  In the absence of written consent of the woman who received or attempted to receive a dismem berment 

a bortion,  a nyone other than a pub l ic  officia l  who brings a n  action under §  20- 16 - 1 804 sha l l  b ring  the action 

under a pseudonym . 

( 4) This subsection does not conceal  from the defendant the identity of the p la i ntiff or of a witness. 
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20- 1 6 - 1 80 7 .  Constructio n .  

This subchapter does not :  

( 1 )  Create or  recogn ize a rig ht to a bortion;  

( 2) Create or recogn ize a right to a particu lar  method of abortion ; or 

(3) Make lawfu l a n  abortion that is cu rrently u n lawfu l  under any law of this state. 
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Good morn i ng Madam Cha ir  La rson and honora b le members of the Senate J ud icia ry Com mittee .  My name is 
Mark Jorritsma and I am the Executive Director of Fam i ly Pol icy A l l ia nce of North Dakota . I am testifying in favor 
of House B i l l  1546 and respectfu l ly request that you render  a "DO PASS" on  th is  b i l l .  

Th i s  b i l l  wou ld  proh ib it the  d ismemberment of  a l ive preborn ch i ld  as a method of  a bort ion .  I w i l l  not  go i nto 
deta i l  rega rd ing what d ismem berment means; the b i l l  qu ite vivid ly pa ints a picture of that .  However, I wou ld  
u rge the  com mittee to  consider this .  Should n't ou r  laws be up-to-date with the latest advancements i n  science 
and our a bi l ity to show compassion toward one another? An a bortion procedu re that tea rs a pa rt a l ive preborn 
ch i ld ,  l imb by l imb, is a gruesome a nd inhumane practice that has no p lace i n  modern med icine .  

There is no  longer a debate about whether a preborn ch i ld  is a l ive . The on ly debate rema in i ng is whether that 
preborn chi ld is a l ife worthy of protection .  Fami ly Pol icy A l l ia nce of North Dakota bel ieves that a l l  l ife should be 
cherished, and that to perm it th is type of bruta l p rocedu re on  a l iv ing ch i ld  s imply beca use she is voice less a nd 
powerless, is to show the most flawed a nd u nfee l i ng pa rts of human ity. 

• Our  laws need to catch up  with science. Our  country's med ica l experts a re ach ieving ground brea king resu lts in  
the fie ld of feta l surgery-provid ing anesthesia to preborn ba bies at 18 weeks gestation .  Yet we a l low th is  bruta l 
abortion procedure to be performed on a l ive pre born ba by at 20 weeks, or  o lder  under  some c i rcumsta nces. 
This legis lation does not proh ibit the procedu re ent i re ly; HB 1546 s imp ly compassionately d i rects doctors 
perform ing this procedure to do so on ly on a preborn ch i ld  who is no longer a l ive. 

• 

Further, beca use traumatic d ismemberment a bort ions a re typica l ly  performed when a baby is too la rge to be 
removed as a whole, the woman herself is at m uch h igher risk of suffer ing com pl ications o r  even death as a 
resu lt. Even P lanned Pa renthood, the nation's l a rgest abort ion provider, adm its that a bo rt ion becomes fa r 
r iskier in the later stages of pregnancy. The risk of serious comp l ications from a bort ion j umps to over 76% at 21  
weeks and women who  undergo late-term abortions a re 35 t imes more l i ke ly to  d ie from a n  a bort ion at 20 
weeks than in the fi rst tr imester. G iven that th is p rocedu re adds a nother layer of risk to a situation where the 
mother is a l ready at greater risk, the state has the right to protect the emotiona l  a nd menta l hea lth of the 
mother aga inst bruta l procedures a nd to regu late th is type of d ismemberment (Gonzales v Carhart, at 158) .  

To summa rize, th is b i l l  wi l l  not on ly stop the k i l l i ng of innocent preborn ch i l d ren  in  a ghast ly manner, but wi l l  
a lso help red uce the increased r isk of menta l and emotiona l  d istress to the mother from th is  type of procedure .  
It does not  impeded access to  abortion i n  a ny way. For these a nd s im i l a r  reasons, I respectfu l ly request that  you 
vote House B i l l  1546 out of committee with a "DO PASS" recommendation .  

Thank  you fo r the  opportun ity to  test ify and  I sta nd for a ny q uestions you may  have. 
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March 4, 2019 Senate Judiciary Committee 
Testimony in Support of HB 1546 

Madam Chair and members of the committee, my name is Linda Thorson, and I am the State Director 
of Concerned Women for America (CW A) of North Dakota. CW A is the largest public policy 
women's organization in the nation. We heartily support HB1 546 the prohibition on human 
dismemberment abortion. 

It is doubtful anyone is eager to hear about abortion procedures; however, gruesome truth has the 
power to bring wisdom when deciding such matters on behalf of the citizens of our great state. Today, 
CW A of North Dakota is honored to speak on behalf of women and unborn children by giving 
testimony in support of HB 1 546 the human dismemberment abortion ban. 

Thus far, the Supreme Court has not outlawed abortion outright; however, they have ruled that certain 
procedures are not to be used in the process of abortion. One favorable ruling was the upholding of the 
ban on partial-birth abortion which protects those most vulnerable, the unborn, by banning a 
particularly brutal and inhumane abortion method in which the child is removed from the womb feet­
first and delivered part way before being killed. 

here is yet another extremely horrific, inhumane abortion procedure that we must not allow ever to be 
done in North Dakota, dismemberment. 

Dismemberment abortion means, with the purpose of causing the death of an unborn child, knowingly 
dismembering a living unborn child and extracting such unborn child one piece at a time from the 
uterus through the use of clamps, grasping forceps, tongs, scissors or similar instruments that, through 
the convergence of two rigid levers, slice, crush or grasp a portion of the unborn child' s  body in order 
to cut or rip it off. 1 

This method of abortion takes place starting in the second trimester, week 1 3  - 27. Because North 
Dakota allows abortion up to only 20 weeks, let' s talk about the development of the baby up to only 20 
weeks. The unborn child has a beating heart, brain waves, is startled by loud noises, has learned to 
breath, can suck its thumb, its eyes move, its bones are hardening, and the baby can feel pain. And, the 
mother has begun to feel the baby move. This procedure is cruel and barbaric .  

Clearly, this procedure is  inhumane on multiple levels for both the unborn and their mothers. HB 1 546 
will protect North Dakota children from ever experiencing this kind of painful death; it will protect the 
mental and emotional health of women involved in these abortions. 

Concerned Women for America of North Dakota urges a "Do Pass" on HB1 546 . 

• 1 https://www .nrlc .org/uploads/stateleg/DismembermentF AQJan 1 5  .pdf 
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The North Dakota Dismemberment Abortion Ban 

Medora Nagle Testimony 

March 4, 20 1 9  

Madam Chair Larson, Members of the Senate Judiciary Committee, thank you for 
the opportunity to testify in support of HB 1 546, the North Dakota 
Dismemberment Abortion Ban. 

My name is Medora Nagle and I am the Executive Director for North Dakota Right 
to Life. I am also a board member on the National Right to Life Committee. I 
have been in these positions for just under three years . 

If enacted, this law would protect living unborn children from the dismemberment 
abortion procedure. This does not ban all D&E abortions, only the ones performed 
on living unborn children. HB 1 546 also has an exception if there is a serious 
health risk to the unborn child ' s  mother. 

Dismemberment abortions are a common and brutal type of D&E abortion which 
involves dismembering a living unborn child piece by piece. This horrific abortion 
is typically performed on living, developing, unborn children. 

We already know that by 1 8-2 1 days following fertilization, the unborn child has a 
beating heart and is making his/her own blood, often a different blood type than 
their mother ' s .  At six weeks, the baby has active brain waves, as well as legs, 
arms, eyelids, toes, and fingerprints .  By eight weeks, every organ (kidneys, liver, 
brain, etc . )  is in place, and even teeth and fingernails have developed. 

Dismemberment abortions typically occur after the baby has met these milestones. 

I encourage you to make a "DO PASS" recommendation so we can make North 
Dakota the 1 1 th state to protect living unborn children from this gruesome abortion 
procedure. 
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Fra nces Wh itman  
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March 4th, 2019 

Good afte rnoon madam cha i r  and members of the Senate J ud i c i a ry Com m ittee .  My name i s  

F rances Wh itman and  I represent Co l l eg i ans  fo r Life at the U n ive rs ity of Ma ry .  We a re the loca l 

cha pter of Students for Life of Amer ica and  we have ove r 300 members i n  ou r  orga n izat ion at 

U n ivers ity of Mary. I am testify ing on beha lf of our orga n i zat ion and  its students for you to 

p lease render  a "DO PASS" on House B i l l  1546. 

As l itt le  as  may be the des i re to spea k on someth i ng such as  a bort ion a nd  the p rocess, there is  a 

despe rate need to spea k on th i s  matte r, as  so many of my generat ion have been lost to 

abort ion and been stri pped of the i r  const itut iona l  r ight to l ife . Abort ion i s  a nt i - rep roduct ion,  

anti-sc ience, uneth ica l ,  i n h umane, and the stat ist i cs a re horr ify ing .  As a col l ege student and a 

member of the Pro-Life Generat ion, I see a great need to spea k on H B  1546, the h u man  

d i smemberment a bort ion ban .  

Therefore, here is  what the b i l l  wou ld  do :  I suggest The  b i l l  wi l l  do the  fo l l owing :  

* Prevent d i smemberment a bort ions wh ich a re the de l i be rate d i smembe ri ng of  a l iv ing unborn 

ch i ld ,  p iece by p iece feet fi rst, l itt l e  by l itt l e  from the wom b, with the ve ry pu rpose of th i s  the 

death of the unborn ch i l d .  The method used for th i s  i nc l udes the use of too ls to s l i ce, crush ,  a nd  

grasp pa rts on t he  unborn bab ies' body such  as  t he  head,  a rms, l egs, a nd  sp i n a l  cord . 

* He l p  correct ly p l ace the emphas is  of the sc ie nces a nd med ic i ne  on  restor ing the human  

person back to  order, fu rther ing the understa nd i ng o f  t he  h uman  body, a nd the  best way to 

keep it hea lthy; d i smemberment abort ions a re gruesome  and  com p lete ly dehuman iz i ng .  D u r i ng  

the  second tr imeste r of  a woman's p regnancy, d i l a t ion i s  i nduced, and  the  ch i l d  i s  removed 

from the womb p iece by p iece, and  by th i s  t ime the ba by ca n fee l  pa i n .  Th i s  i s  destruct ion, not 

restorat ion of a person, as med ic ine strive to accomp l i s h .  

*M i l l ions of unborn bab i e s  have been lost though d i smemberment  a bort ions, ba b ies  that 

wou ld  be my pee rs Th i s  wrong a nd p romotes a cu ltu re of death .  

For  these reasons and  more, I ask that you p l ease vote House B i l l  1546 out  of  com m ittee with  a 

"DO PASS" recommendat ion .  I ask as  a student go ing i nto the med ica l fi e l d, a nd  as  a young 

woman who wi l l  soon ta ke her  p l ace in society, t hanks to the const itut iona l  r ight to l ife . Tha n k  

you for t h e  opportun ity t o  test ify a nd  I a m  now h appy t o  sta nd for a ny quest ions 
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Introduced by: Representatives Simons, Becker, Ertelt, Magrum, Rohr, Toman 

Senators Kannianen, 0. Larsen, Luick, Schaible, Wanzek 

HB 1 546: Human Dismemberment Abortion 

Hello, my name is Ashley Willis and I am a Social Work student at the University of 

Mary. First off, I would like to say thank you for hearing my testimony today as I speak on a 

topic that is sensitive to not just North Dakota, but around the world, abortion. HB 1 546 Relating 

to prohibition on human dismemberment abortion; to provide a penalty; and to provide an 

effective date. The definition of dismemberment is as follows: "human dismemberment abortion" 

means intentionally dismembering a living unborn child and extracting the unborn child one 

piece at a time from a uterus, with the purpose of causing the death of an unborn child, through 

use of clamps, grasping forceps, tongs, scissors, or similar instruments, through the convergence 

of two rigid levers, slice, crush, or grasp the head, arm, leg, spinal cord, internal organ, or other 

portions of the unborn child's body to cut or rip off. The procedure is as brutal as it sounds 

(Davidson, John, 20 1 7). 

Unlawfully, dismembering a baby can be compared to a murder from a crime scene. 

Dismemberment can be dangerous if parts of the baby are left in the womb after the procedure 

has been completed, not only does it cause harm to the baby but also to the mother. Doctors are 

supposed to be there for the aide and survival of their patients- how are doctors aiding in the 

survival of their patient if they are tearing one of their patients apart? 

An unborn baby can sense and feel by eight weeks (Minnesota Citizens Concerned for 

Life), being torn apart is not considered humane for any human being. Babies also have a lower 

pain threshold than older children or adults . 



This type of abortion should only be used if a mother or baby has a serious medical condition 

that requires abortion (such as heart failure or missing an important organ) there are other forms 

of abortion that can be performed if there is no possible way to save the baby. Other forms of 

abortion include : medical abortions, or "the pill," or partial birth abortions. The second type is 

typically only used if a life is in danger (Lowen, Linda, 20 1 7). Varying by state, abortions are 

typically not suggested during the third trimester due to protection of life. 

New York just passed a bill on being able to have an abortion up to full term. Let' s help 

reverse this process by first making dismemberment illegal here in North Dakota. On the other 

hand, Ohio just passed the "Heartbeat" bill where abortion will be illegal once the child' s  

heartbeat can be heard. "Ohio Right to Life has seen 2 1  pro-life initiatives become law in the last 

eight years. All these initiatives have led to abortions decreasing by more than 25% in Ohio, and 

half of Ohio's abortion clinics shutting down (Berry, Susan, 2018). 

I now stand for questions. 

1 .  Berry, Susan, 20 1 8 . Retrieved from: https ://www.breitbart.com/politi c s/20 1 8/ 1 2/25/ohio-

bans-dismemberment-abortions . 

2 .  Davidson, John, 20 1 7 . Retrieved from: http://thefederalist .com/20 1 7/ l  l /09/court-case-

texas-ex poses-gruesome-real ity-dismemberment-abortion . 

3 .  Lowen, Linda, 20 1 7 . Retrieved from: https ://www.thoughtco.com/the-different-types-of.­
abortion-3 534 1 56 . 

4. Minnesota Citizens Concerned for Life, 20 1 5 . Retrieved from: 

https ://secure .mcc l .org/unbom-babies-can-feel-pain .html . 
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To : Senate Judiciary Committee 
From: Christopher T. Dodson, Executive Director 
Subject : HB 1 546 - Dismemberment Abortion 
Date : March 4, 201 9 

The North Dakota Catholic Conference supports House Bill 1 546 to ban 

dismemberment abortions. 

Every child, at every moment of existence, deserves love and the protection of 
the law. No one has the right to take innocent human being 's life. This is why the 

official policy of North Dakota is that, between childbirth and abortion, childbirth is 
to be given preference, encouragement, and support by law and by state action 

and also why the state recognizes that every abortion will "terminate the life of a 
whole, separate, unique, living human being ."  (N.D .C .C .  secs. 1 4-02 .3-01 ; 

1 4-02 . 1 -02 . )  House Bill 1 546 furthers that policy by prohibiting a certain 
particularly gruesome abortion procedure known as dilation and evacuation. 

One of the most erroneous statements about abortion law is the claim that Roe v. 

Wade is settled law. The holding in Roe became unsettled almost as soon as it 
was decided and abortion jurisprudence is constantly in flux. Many issues remain 

in que3tion and the constitutionality of banning dismemberment abortions has not 
been determined by the U.S .  Supreme Court. It is also not clear if anyone wou1d 

have standing to challenge HB  1 546 in North Dakota since the procedure is not 
currently being done in the state. That could leave the law intact until and if the 

U.S .  Supreme Court or the Eighth Circuit Court of Appeals renders a conclusive 
opinion. 

We ask for a Do Pass recommendation on House Bill 1 546 . 

\ 
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Testimony to the Senate Judiciary Committee 

H B  1546 

And rew A lex i s  Va rve l 
Ma rch 4, 2019 

Madame  Cha i rma n La rson a n d  Members of the  Com m ittee : 

My name  i s  And rew Alex is  Va rve l .  I l ive i n  B i sma rck, D i st r i ct 47 . 

Some peop le  he re may ask whether  I h ave a ny sta n d i ng at a l l  to ta l k  

a bout a bort ion . Afte r a l l , we a re ta l k i ng a bout a wom a n 's body. 

I ' m  a ma n .  Nobody's pe rfect .  

I t  may i nte rest you that I was once a fetus .  As a fo rmer  fetus, I have a 

e sta ke i n  th i s  matte r. As a former  fetus, I have a r ight to ta l k  a bout t h i s 

s ubject . When I was a fetus, I reacted to the envi ron ment a rou nd  me .  

Even though I wasn 't born yet, I had  op i n ions .  And  a s  some o f  you may 

have guessed, I haven 't stopped havi ng op i n ions .  I a l so dou bt I have 

been the on ly fet�s  with op i n ions .  He re a re two stor ies a bout me .  

The day was Apr i l 10, 1971 .  I t  was the  fi rst home ga me fo r the  St . Lou i s 

Ca rd i n a l s  baseba l l  tea m that season . Due  to the  wonde rs of the  

i nte rnet, i t  i s  now poss i b l e  to  p i n  down when  that ga me was .  (The Sa n 

F ra n c i sco G i a nts defeated the St . Lou i s  Ca rd i n a l s that d ay, 6-4 . ) My 

mothe r  was s itt i ng  i n  the sta nds  wh i l e  s he  was i n  he r  ea r ly s ixth  month  

of  p regnancy with me .  A l oud  d ru n k  beh i n d  he r  wou l d  ye l l  wheneve r he  

d i sagreed with the u m p i re ' s  ca l l .  And wheneve r that l oud  d ru n k  ye l l ed ,  

I ki c ked . My mother ' s  d ress f lew up i nto the  a i r  eve ry t i me I reacted to 
the d ru n k . My mother  fe lt so emba rrassed . She  hoped that nobody 

e wou l d  not ice he r - and  me.  She then  fe lt re l i ef when ,  by the th i rd 

i n n i ng, the d ru n k ' s  vo ice went hoa rse . I was born on  J u ly 30 that yea r. 

\ 
:; 



#-8  
H P>  l 5tf lo 
1' · '1 · 1 9 

e A few weeks l ate r, my mother  wa nted to do some typ i ng .  Knowi ng he r, 

she was p roba b ly  t ryi ng to type some rec i pes .  She  wou ld  type, a n d  

then  I wou l d  k i ck .  S h e  wou l d  stop typ i ng a nd  then  I wou l d  stop k i ck i ng .  

When she tr ied to type aga i n ,  I wou l d  then  k ick  aga i n .  That  rout i ne  got 

repeated a few t imes .  I t  soon beca me obvious  to my mothe r  that I 

d i s l i ked the  c l i c kety-c l ack  sou nd  of a typewrite r. And yes, my mothe r  

fe lt exasperated that I was keep i ng he r  from gett i ng  he r  work done .  

I n  ret rospect, t h i s  i s  be l i evab l e .  I d i st i n ct ly  remember  how I i ntense ly  

d i s l i ked the  c l i c kety-c l ack  sou nd  of  a typewrite r when  I was a todd l e r. 

P l a n ned Pa renthood ca l l s h uman  d i smemberment a bo rt ion ,  q uote, "a 

com mon  method of second-tr i meste r a bo rt io n ." Th i n k  a bout that .  

St i l l , wh i l e  I a m  b road ly s u pport ive of  House B i l l  1546, I recommend  

e that you add  th i s  a mend i ng l a nguage to make th i s  b i l l  even bette r. 

F i rst ly, we need to rep l ace sect ion  2 with a n  emergency c l a u se .  

H u ma n  d i smem berment a bo rt ion  must be ba n ned as  soon as  poss i b l e .  

To quote the  l ate Ma rt i n Luthe r  K i ng  J r. ,  "We a re faced with the  fact t hat 

tomorrow i s  today. We a re confronted with the  fi e rce u rgency of now. 

I n  th i s  u nfo l d i ng con u nd ru m  of l i fe a n d  h i sto ry the re i s  such  a t h i ng  a s  

be i ng too late .  P rocrast i n at ion  i s  st i l l  t h e  th ief of t ime ." 

Second ly, we need to imp rove the  l a nguage i n  t h i s  b i l l  to make it more 

d i ffi cu l t  fo r a bo rt ion  advocates to cha l l enge th i s  l aw i n  cou rt .  We 

shou l d  ada pt a l ready ex i st i ng  l aws aga i n st a n i ma l  c rue lty so we ca n 

p rotect u n born  ch i l d ren  from to rtu re .  So long  as  k i l l i ng u n born ch i l d re n  

i s  perm itted ,  t he  State of No rth Da kota ought to make su re that on ly the  
e most h u mane  methods of euthanas i a  a re used to ki l l  u n born  ch i l d re n .  



e Pentoba rb ita l  i s  extens ive ly  u sed i n  the  eutha nas i a  of a n ima l s .  

Acco rd i ng to  Peop le  fo r the Eth i ca l Treatment of  An i ma l s, "PETA, The 

Ameri ca n Veter i n a ry Med ica l  Assoc iat ion ,  a n d  the  H u ma ne Society of 

the U n ited States concu r that a n  i nt ravenous  i nject ion  of sod i u m  

pentoba rb ita l a dm i n i ste red by a t ra i ned p rofess i ona l  i s  t he  ki n dest, 

most com pass ionate method of eutha n i z i ng  a n i ma l s ." Texas a n d  

M i ssou r i use a l et ha l  i njection of pentoba rb ita l to execute pr i sone rs .  

P l a n ned Pa renthood ' s  i nte rn a l  p rop r i eta ry docu mentat ion  states that it 

cou ld  ta ke a nywhere from seve ra l m i n utes to a n  ent i re day fo r d igox i n 

to ki l l  a fetus .  { I  am  proh i bited from rep r i nt i ng  i t, but he re i s  the  l i n k . )  

http ://pat ients .pposbc .org/educat ion/docu ments/l FC-503-ENG ­

Digox i n . pdf 

e I f  a fede ra l  or  state government k i l l ed a death row i n mate with a l et h a l  

i nject ion  that took 24 hou rs to  ki l l  h i m, that wou l d  be  a n at i ona l 

sca nda l .  I t  wou ld  be sca nda l  i f  a st ray cat were k i l l ed that way ! 

-

Yes, we need to u ndersta nd that u nde r  ou r Const itut ion  as  p resent ly 

i nte rpreted by the U n ited States Su p reme Cou rt, u nv ia b l e  fetu ses a re 

rega rded as  be i ngs of a n  i nfe ri o r  o rde r, so fa r i nfe rio r  that they have no  

r ights that adu lts a re bou nd to  respect .  St i l l , cou l d n 't we a t  l east a pp ly  

exi st i ng  statutes aga i n st a n ima l  c rue lty to p rotect u n born  ch i l d re n ?  

We must not a l l ow v is ions  of some futu re repea l of Roe v. Wade t o  keep  

us  from do ing  what i s  r ight i n  the he re and  now. I dou bt that fetuses 

pa rt i cu l a r ly ca re a bout whether  t hey a re ca l l ed h u man s  or a n i ma l s, 

fetuses or u n born ch i l d ren ,  but I a m  rea sonab ly s u re that fetuses a re 

be i ngs who do ca re a bout whether  they a re gett i ng  tortu red to deat h .  
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My focus  i s  on  p rotect i ng fetuses from crue lty. Th i s  test i mony i s  not fo r 

e l i fe but rather  fo r peacefu l death - not exact ly a h igh  eth i ca l  ba r. 

P l a n ned Pa renthood c l a ims a bout House B i l l  1546, "This bi l l  is not 

based on  a desi re to improve women's  hea lth, but rather a ims to 

e l im inate access to abortion as pa rt of a l a rger anti-abort ion strategy 

to ban abortion method by method ." 

(The bo l d  p r i nt i s  the i rs . }  

I spea k fo r myse lf. I spea k o n ly fo r myse l f. 

The amend i ng l a nguage I am p ropos i ng c l ea r ly a utho r i zes the  use of 

sod i um  pentoba rb ita l for ki l l i ng u n born  ch i l d re n .  I s u ppo rt ba n n i ng 

h u man  d i smem berment a bo rt io n .  My s uppo rt fo r t h i s  ba n mu st not be 

cons i de red to be pa rt of any i nte rnat i ona l  consp i ra cy to dep r ive a 

e mother  of he r  const itut iona l ly p rotected r ight to k i l l  h e r  u nvi a b l e  

u n born c h i l d ren ,  o r  to ensu re that women stay ba refoot and  p regna nt, 
or to p romote some wei rd a nt i -woman  dystop i a  where fash ion  po l i ce 

fo rce vu l ne ra b le  women to wea r red robes .  

I ve ry much doubt that Roe v. Wade wi l l  be overtu rned wit h i n  my 

l i fet i me .  I f  overtu rn i ng Roe v. Wade were tru ly the goa l of the pro- l i fe 

movement, it wou ld  do we l l  to l i sten to J u st i ce Reh nq u i st ' s  fa mous  

d i ssent i n  P l a n ned Pa renthood v. Casey. He  wrote, " The common Jaw 

which we inherited from England made abortion after 'quickening ' an 

offense." I f  more fa m i l i es sha red the i r sto r ies a bout how u n born 

ch i l d ren  behave i n  the womb, we m ight h ave a d iffe rent soc ia l 

consensus  a bout what abo rt ion  - o r  k i l l i ng fetu ses - rea l ly mea ns .  

Acco rd i ng to "Pa i n  Management i n  Abort ion  Ca re" p resented by 

e Nath a l i e Ka pp, M D, M PH i n  October 2014 to F IAPAC, I nte rnat ion a l  
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Fede rat ion  of P rofess iona l  Abort ion  a n d  Contracept ion Associ ates, she  

e states, "Al most all women havi ng a bo rt ion s  report pa i n ! "  - she  a"l so 
states that d u ri n g  a "med ica l  a bo rt ion", "75% women  expe r i ence pa i n  ' 
of seve r ity req u i r i ng na rcot i cs". 

Req u i r i ng e i the r  ute r i ne  anesthes ia  o r  t he  use of sod i um  pentoba rb ita l 

for a bo rt ions  i s  ne i ther  u n reasonab l e  no r  a n  u nd ue bu rden ,  cons i de r i ng  

these c i rcu msta nces .  P l ease note the  l eg i s l at ive fi n d i ng i n  O regon 

Revised Statutes { 167 . 305 } sayi ng, "An i ma l s  a re sent ient be i ngs ca pab l e  

of expe r ienc i ng  pa i n , st ress a n d  fea r." I t  a l so fi nd s, "An i ma l s  shou l d  be 

ca red fo r i n  ways that m i n im i ze pa i n ,  st ress, fea r, a nd suffe ri ng ." 

The sa me  cou l d  a l so be sa id fo r u n born  ch i l d re n .  

When we ta l k  a bout fetuses, l et ' s  not ta l k  a bout t h em  i n  a bst ra ct te rms .  

Fetuses a re l iv i ng be i ngs who may have the i r own op i n ions  a bout loud 
e no i ses . I was once a fetus .  I f  a fetu s  reacts to l oud  no i ses, t he re i s  a 

good c hance that h e  o r  she wi l l  fee l  pa i n  wh i l e  gett i ng  d i smem be red . 

-

I a m  req uest i ng  i m provements from the  Senate J ud i c i a ry Com m ittee to 

House B i l l  1546 . I l i ke the concept beh i n d  t h i s  b i l l , but it comes ac ross 

to me as  bas i ca l ly tooth l ess . Let ' s  ensu re that h u ma n  d i smemberment 

a bort ion  gets ba n ned as  soon as  poss i b l e  i n  the  he re a n d  now. 

Tha n k  you .  I a m  now open fo r q uest i ons  from the  Com m ittee .  

And rew Al ex i s  Va rve l 

2630 Commons  Avenue  

B i sma rck, N D  58503 

701-255-6639 

m r. a . a lex i s .va rve l @gma i l . com 

s 
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PROPOSED AM ENDMENTS TO HOUSE BILL NO. 1546 

Page 1, l ine 2, after "abortion ; "  insert "reduce pain for unborn children as they get killed; " 
Page 1, line 3, after "to" replace "provide an effective date" with "declare an emergency" 
Page 1, after line 19, insert: 

4. Any person that intentionally engages in fetal cruelty is guilty of a class C felony. 
5 .  For the purposes of this chapter, "fetal cruelty" means 

a. Breaking a fetus's bones; 
b. Causing the prolonged impairment of a fetus's health: 
c. Mutilating a fetus; or 
d. Physically torturing a fetus. 

tt 8 
HS 1 5'-i lP  

, · Y · I  'I 

Page 1, l ine 20, after "2. "  replace the remainder of the bill with "A new section to chapter 14-02 .1 of the 
North Dakota Century Code is created and enacted as follows: 

Uterine anesthesia or sodium pentobarbital mandatory for abortions - Penalty. 
1. The attending physician shall perform all abortions after six weeks with either 
( 1) a dose of injected sodium pentobarbital of sufficient quantity to ensure a painless 
death for the unborn child; or 
(2) uterine anesthesia unless, in the opinion of the attending physician, general 
anesthesia is medically appropriate to ensure that the unborn child does not suffer pain 
from the process of killing the unborn chi ld. 
2 .  Any physician who peforms an abortion in violation if this section is guilty of a class A 
misdemeanor. 
SECTION 3. EMERGENCY. This Act is declared to be an emergency measure. "  

Renumber accordingly 
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Testimony of Tammi Kromenaker 
Director of Red River Women 's Clinic 

In Opposition to House Bill 1546 
March 4, 2019 

Senator Larson and Members of  the Senate Judiciary Committee : 

Chairwoman Larson, members of the Senate Judiciary Committee, thank you for the opportunity 
to provide this written testimony today regarding House Bill 1 546 . 

My name is Tammi Kromenaker and I am the Clinic Director of Red River Women ' s  Clinic .  I 
strongly urge you to oppose HB 1 546, a bill that prohibits doctors from using their best medical 
judgment to provide abortion care in the manner they believe is safest and most appropriate for 
their patients . 

Red River Women ' s  Clinic is the only abortion provider in the state of North Dakota and has 
provided safe, high-quality reproductive health care, including abortion services , to women in 
North Dakota for over 20 years . We are members in good standing of the National Abortion 
Federation and maintain the highest quality standards for our practice. Our mission is to not only 
provide medical ly safe reproductive healthcare services, but to also provide those services in an 
emotionally supportive environment. 

Red River Women' s  Clinic provides abortion services to women from a broad range of 
backgrounds . Each year, approximately sixty percent of our patients are already mothers , 
with at least one child at home. These women have personal experiences and understandings of 
pregnancy and parenting and are making careful decisions about what is best for 
them and their families . I have experienced firsthand the thoughtful decision-making that is an 
integral part of the process for all women seeking abortion services . 

There is no medical reason to ban this procedure ; in fact, this method ban would endanger 
women' s  health . It would remove doctors ' ability to use their best medical j udgment, and may 
force them to use additional, untested procedures that can cause health risks , discomfort, and 
pain .  Respected medical groups like the American College of Obstetricians and Gynecologists 
(ACOG) oppose bans like this .  ACOG has stated: "These restrictions represent legislative 
interference at its worst :  doctors will be forced, by ill-advised, unscientifically motivated policy, 
to provide lesser care to patients . "i 

North Dakota women deserve the highest level of medical care . They deserve to benefit from 
trusted and tested medical procedures . 

Every woman ' s  situation is unique, and there are many reasons why a woman may seek abortion 
care later in pregnancy, including barriers to access .  At Red River Women ' s  Clinic, we regularly 
have patients who travel 2 or 6 hours for their care . We have seen patients from as far away as 
Williston .  Travel arrangements are often a significant obstacle, which can delay a woman ' s  



ability to have an abortion. Patients also face financial challenges in accessing abortion and 

therefore take time to gather enough funds for their care. Delays in seeking services can also be a 

result of difficulty in finding childcare as well as arranging for time off from work. 

Although the vast majority of abortions in North Dakota take place before 1 2  weeks, every 
woman ' s  situation is different. Life does not always go as planned, and some women may not 
find out they are pregnant until their pregnancy has progressed. Creating additional hurdles for 
these women, by seeking to ban a safe method of abortion, is cruel and irresponsible. This is j ust 
one more example of North Dakota politicians trying to push safe and affordable abortion care 
out of reach. 

I urge you to oppose this bill . This bill has nothing to do with protecting women ' s  health. 

Abortion is one of the safest medical procedures in the United States . Furthermore, the decision 

to have an abortion is a private one, which a woman makes with guidance from her doctor. A 

woman ' s  health, not politics ,  is what must guide important medical decisions at every point in 

pregnancy .  

Thank you ,  again, for the opportunity to provide this written testimony. 

Clinic Director 

Red River Women ' s  Clinic 

iAmerican Col lege of Obstetr ici an s  and Gynecologists, Statement Regarding Abortion Procedure Bans (October, 2015)  

https ://www .a  cog. o rg/ About-ACOG/News-Room/Statements/2015/ ACOG-Statem ent-Rega rd i  ng-A bo rt io n-P rocedu re­

Bans? p= 1. 

• 
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t{ AMER ICAN CONGRESS or 

OBSTETRIC IANS AHO GYNECOLOGISTS 

FROM: 

DATE: 

The North Dakota Section of ACOG 

March 1, 2019 

RE: North Dakota House Bill 1546 

The North Dakota Section of the American College of Obstetricians and Gynecologists (ACOG) 
opposes ND HB 1546. 

When the l ife of a pregnant woman is in danger, the safest and fastest option to tenninate a 
pregnancy between fourteen and twenty weeks gestation is  often a di lation and evacuation 
(D&E) procedure . 

Efforts to ban D&E procedures wi l l  l imit the abi l ity of physicians to provide women with the 
medically appropriate care they need, and wil l  l ikely result in worsened outcomes and increased 
complications . These bans wi l l  create confusion, thus putting women at risk and, in certain cases, 
actually leading to abortion later in pregnancy. 

Medical decisions about reproductive health - especial ly given the complex circumstances that 
often accompany high risks pregnancies - should be made by each individual woman in 
consul tation with those she trusts most, including her ob-gyn - not politici ans .  

ACOG supports guaranteed access to the full array of clinical and reproductive services 
appropriate to each individual woman's needs throughout her life and recognizes that patients 
and families with input from their doctors should make decisions regarding each person' s unique 
healthcare needs, not the government. Bil ls l ike HB 1 546 represent dangerous political 
interference in patient care and compromise patient safety. 

The American College of Obstetricians and Gynecologists is the nation ' s  leading group of 
physicians providing health care for women. The College strongly advocates for quality health 
care for women, maintains the highest standards of clinical practice and continuing education of 
its members, promotes patient education, and increases awareness among its members and the 
public of the changing issues facing women' s  health care . The American Congress of 
Obstetricians and Gynecologists is its companion organization. 

#### 

The American College of Obstetricians and Gynecologists {The College), a 501 (c){3) organization, is the 
nation's leading group of physicians providing health care for women. As a private, voluntary, nonprofit 
membership organization of approximately 55,000 members, The College strongly advocates for quality 



health care for women, maintains the highest standards of clinical practice and continuing education of 
its members, promotes patient education, and increases awareness among its members and the public of 
the changing issues facing women's health care. The American Congress of Obstetricians and 
Gynecologists (ACOG), a 501 (c)(6} organization, is its companion organization. www. acog. org 
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ACOG State m e nt Regard i n g  Abort i on  Procedu re Ban s 
October 9, 20 I S  

Washington, DC - Th e  fo l l owi ng  i s  a state men t  fro m  the  American Cong re s s  of Obs tetr ic i a n s  a n d  Gyneco l og i s t s  

(ACOG) :  

"The  pre dom i nant  approach to a bort i o n  afte r  1 3  weeks , common ly refe rred to as ' d i lat i o n  and evacuat i o n , '  i s  

ev idence- based a nd  med ica l ly  p refe rred beca u s e  i t  re s u lts i n  t he  fewest comp l i cat i o n s  fo r wom e n  com pared t o  

a l te rnat ive procedu re s .  

"Effo rts to b a n  s pec i fi c  types o f  proce d u res wi l l  l i m i t  t h e  ab i l i ty of  p hys i c i an s  to p rov ide wom e n  w i t h  t h e  med i ca l l y  

approp r ia te  care they need ,  a nd  wi l l  l i ke ly  res u l t  i n  wors e n ed  outcome s  and  i n c reased comp l icat i o n s .  These  

l e g i s lat ive effo rts a re based  o n  n o n med i ca l ,  s u bject ive l anguage .  Th i s  l a nguage  wi l l  create confu s io n ,  t h u s  pu tt i n g  

women  a t  r i s k  and ,  i n  ce rta i n  cas e s ,  actua l ly l ead i n g  to abort i o n  late r i n  preg nancy .  

"Qu ite s i m ply ,  these re s t r i ct i o n s  repre s en t  l e g i s lat ive i n te rfe re nce at  i ts worst :  doctors wi l l  be fo rced ,  by i l l -adv i s ed , 

u n s c i e n t if ica l ly mot ivated po l icy, to prov ide  l e s s e r  care to pat i e n t s .  Th i s  i s  u nacceptab l e .  

"Med i ca l  d e c i s i o n s  a bou t re p rodu ct ive hea l th  - e s pec i a l l y  g i ve n  the com pl ex  c i rc umstance s  t h a t  o fte n accompany  

second  t r imes t e r  abort i o n s  - shou ld  be made  by  each  i n d iv i dua l  woman i n  con s u ltat i o n  w i t h  t ho s e  she  t rus t s  most ,  

i n c l u d i n g  h e r  ob-gyn - n ot po l i t i c ia n s .  

"O b-gyns regu lar ly  s e e  f i r s thand t h e  reasons w h y  wom e n  m a y  n e e d  abort i on  ca re , as  we l l  as  t h e  pa i n  that  many o f  

t h e s e  wom e n  a re i n  w h e n  confro n t i n g  t h e s e  dec i s i o n s .  Ba n n i n g  s pec i fi c  abort i o n  proced u re s  wou ld l eave phys i c i an s  

u nab le  to p rov ide wo men  w i t h  med ica l ly  appropr iate ca re : t h i s  i nc l ude s  women  who  h ave made t he  d i ffi c u l t  d e c i s i o n  

t o  e nd  pregnanc i e s  fo r reaso n s  i n c l u d i ng  feta l  a noma l i e s  o r  oth e r  u n expected o bstet r i c  o u tcome s .  Th i s  i s  s i mp ly  

c ru e l .  

"Med i ca l  care m u s t  b e  g u i d ed  by s o u n d  sc i ence  a nd  b y  each  pat i e n t ' s  i n d iv i d ua l  n e ed s  - n o t  b y  l e g i s lat ive 

re s t r i ct i o n s .  We con t i n u e  to oppose laws that  l i m it the ab i l ity of Ame r ican women  to get the rep rodu ct ive hea l t h  

s e rv ices  t ha t  t h ey n eed  a nd  t ha t  ta ke  med ica l  dec i s i o n s  ou t  of  t he  hands  of phys ic i an s  a n d  t he i r  pat i e n ts . "  

T o  read ACOG ' s  Comm ittee Op i n i o n  o n  Acces s  to Abort i o n ,  p l ease  c l i c k  h e re .  

Th e  American College o f  Obstetricians and Gynecologists (The College), a SO I (c)(3) organization, is the nation 's 

leading group of physicians providing health care for women. As a private, voluntary, nonprofit membership 

organization of more than SB, 000 members, The College strongly advocates for quality health care for women, 

maintains the highest standards of clinical practice and continuing education of its members, promotes patient 

education, and increases awareness among its membets and the public of the changing issues facing women 's health 

care. The American Congress of Obstetricians and Gynecologists (ACOC), a SO I (c)(6) organization, is its companion 

organization. v1ww.acog. org 

Fo l l ow u s :  
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Senate J u d ic ia ry Com mittee 
Ma rch 4, 2019 

Cha i rwomen  La rsen a nd the Senate Jud ic iary Com mittee .  My name is Rebecca Matthews, a resident of 
B ismarck. I am here i n  opposit ion of HB 1546. 

I am the mother of six b io logica l ch i l d ren ;  however, I on ly have the privi lege to have 4 in my home.  My 
twins  never took a breath on  this earth .  But it is because of them- a nd other  fam i l ies l i ke m ine- I have 
become  a n  a dvocate for reproductive hea lth a nd a bo rt ion ca re .  

F i rst, I want to speak to the i nfl ammatory language used i n  th is  b i l l  to i nsight shock, d isgust, and  fea r. 
The p roper  med ica l term for th is p rocedu re is D i l atation a nd Evacuat ion a D&E.  

Wh i l e  most a bo rt ions a re performed du ring the fi rst tr imester, there a re va rious reasons why some 
women  w i l l  need an a bo rt ion du ring the second tr imester. Some hea lth  risks to pregnant women may 
not become  a pparent  ea rly i n  pregnancy and identification of feta l a noma l ies most often occur  du ring 
the second tr imester. F u rthermore, i ncreased ba rr iers to a bo rt ion such as  mandated wait ing periods, 
de l ays i n  accessi ng i n su ra nce or  funds, and  decreased ava i l ab i l ity of a ppointments may force some 
women  to o bta i n  a bo rt ion ca re du ring the second trimester i nstead of ear l ier  i n  p regnancy. 

I sta nd he re one of those h igh-risk pregnancy situat ions .  I sta nd her  a s  a mother that needed a bort ion 
services after 20 weeks. At a l itt le over 19 weeks my husband a nd I sat i n  a hote l room- many states 
away from o u r  support system- to decide to term inate one twin to save the other  twin .  I n  ou r  d iscussion 
we dec ided to t ry bed rest for one week, get the a m niocentesis resu lts back a nd see how ou r  l itt le  twin 
was do i ng .  You see, if o u r  sma l le r  twin  d ied it cou l d  k i l l  o r  cause b ra i n  damage to her  l a rger s ister. Sad ly, 
we lost both twins  befo re our  next appointment to decide ou r  bab ies' fate. 

Abort ions after 20 weeks count for a l itt le  more than  1% of a l l  a bo rt ions .  These p regnancies a re wanted 
a nd  cherished .  These fam i l ies a re l iv ing a n ightma re .  Ca rry ing a baby with a fata l  d iagnosis to term is 
equa l ly h a rd a nd  t ra u matic. It is NOT people l i ke you sitt ing i n  these cha i rs to decide what n ightmare a 
fam i ly must l ive. Th is decis ion was between me, my fam i ly, my doctor a nd my God- not the government. 

H B  1546 is  not based on a des ire to improve women's  hea lth, but rather  a ims to e l im inate access to 
a bo rt ion a s  pa rt of a l a rger a nti-abort ion strategy to ban a bo rt ion method by method .  That is why 
med ica l p rofessiona l s  o ppose these b i l l s .  

Accord ing to the American Co l l ege of Obstetricians  a nd Gyneco logists (ACOG),  "efforts to ban specific 
types of p rocedu res  w i l l  l im it the ab i l ity of physici ans  to provide women with the med ica l ly  appropriate 
ca re they need a nd  wi l l  l i ke ly resu lt i n  worsened outcomes and  i ncreased comp l ications .  These 
legis lat ive efforts a re based on nonmed ica l , subject ive la nguage . Th is la nguage wi l l  create confusion, 
t hu s  putting women at r isk a nd, i n  certa i n  cases, actua l ly lead ing to a bort ion later i n  pregnancy." ;  

H B  1546 p revents p hysicians from using their best med ica l judgment when p rovid ing a bort ion ca re, 
i nterfering with the doctor-patient re lationsh ip  and  potentia l l y  p lac ing women's  hea lth at r isk. It is 
extreme government i ntrusion in persona l  medica l  decis ions .  

P lease vote NO on HB 1546. Thank  you .  
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Prepared by the Legislative Council staff for He, I SY lo 
Senator Bakke 

".2.. \ '?J · \ 4 March 8, 2019 � 

?�· \ 
PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 9, remove "a living unborn child" 

Page 1, line 9, replace "the" with "a living" 

Page 1, line 10, remove ", through use of' 

Page 1, remove lines 11 through 13 

Page 1, line 14, remove "if the fetal body parts are removed by the same instrument, suction, or 
other means" 

Page 1, line 15, remove "Except in the case of a medical emergency, it is a class C felony for 
an individual to" 

Page 1, replace lines 16 through 19 with "An individual may not intentionally perform a human 
dismemberment abortion unless: 

a. It is a medical emergency. 

b. The unborn child is no longer living. 

c. The procedure is necessary to save the life of the pregnant woman. 

d. A physician recommends the procedure." 

• Renumber accordingly 

• 
Page No. 1 19. 1039.02004 
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Sixty-sixth 
of North Dakota 
Legislative Assembly 

Introduced by 

FIRST ENGROSSMENT 

ENGROSSED HOUSE BILL NO. 1 546 

Representatives Simons, Becker, Ertelt, Magrum, Rohr, Toman 

Senators Kannianen, 0 .  Larsen, Luick, Schaible, Wanzek 

1 A B I LL  fo r a n  Act to create and enact a new sect ion to chapter 14-02 . 1  of the North Da kota 

2 Century Code, re lat ing to proh ibit ion on human  d ismemberment abort ion; to provide a pena lty; 

3 and to provide an  effective date. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

#= I 

Hi, 1 6YlP 
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5 SECTION 1. A new section to chapter 14-02.1  of the North Dakota Century Code is created 

6 and enacted as follows: 

7 Proh ibition on human d ismem berment abortion - Penalty. 

8 1 .  For purposes of this section, "human dismemberment abortion" means intentionally 

9 dismembering a l iving unborn child one piece at a time from a uterus, with the purpose of 

10 ca us ing  the death of an unborn ch i ld .  

1 1  2. An  individual may not i ntent ionally perform a h u man  d i smem berment a bort ion u nless : 

12 a. It is a medica l  emergency 

13 b. The unborn child is no longer l iving 

14 c. The procedure is necessary to save the l ife of the pregnant woman 

15 d. A physician recommends the procedure 

16 SECTION 2. EFFECTIVE DATE. Section 1 of this Act becomes effective on the date the 

17 legislative management approves, by motion, the recommendation of the attorney general to 

18 the legislative management that it is reasonably probable this Act would be upheld as 

19 constitutional. 
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Title. 

Prepared by the Legislative Council staff for 
Senator Myrdal 

March 1 8, 201 9  

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1 546 

Page 1 ,  line 1 ,  remove "a new section to" 

Page 1 ,  line 1 ,  replace " 1 4-02. 1 "  with " 1 4-02. 7" 

Page 1 ,  line 2, after the first semicolon insert "to amend and reenact section 2 of chapter 1 32 of 
the 2007 Session Laws, relating to the implementation of the prohibition of the 
performance of abortions; "  

Page 1 ,  replace lines 5 through 1 9  with: 

"SECTION 1. Chapter 1 4-02.7 of the North Dakota Century Code is created and 
enacted as follows: 

14-02.7-01. Prohibition on human dismemberment abortion - Penalty . 

.L For purposes of this section, "human dismemberment abortion" means 
intentionally dismembering a living unborn child and extracting the unborn 
child one piece at a time from a uterus, with the purpose of causing the 
death of an unborn child, through use of clamps, grasping forceps, tongs, 
scissors, or similar instruments that, through the convergence of two rigid 
levers, slice, crush, or grasp the head, arm, leg, spinal cord, internal organ, 
or other portion of the unborn child's body to cut or rip it off, regardless if 
the fetal body parts are removed by the same instrument, suction, or other 
means. 

2. Except in the case of a medical emergency, it is a class C felony for an 
individual to intentionally perform a human dismemberment abortion. 

3. A woman upon whom a human dismemberment abortion is performed or 
attempted to be performed in violation of subsection 2 may not be 
prosecuted for a violation of subsection 2 or for conspiracy to violate 
subsection 2. 

Page 1 ,  after line 1 9, insert: 

"SECTION 2. AMENDMENT. Section 2 of chapter 1 32 of the 2007 Session Laws 
is amended and reenacted as follows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative council approves by motion the recommendation of the 
attorney general to the legislative council that it is reasonably probable that 
this Act 1Nould be upheld as constitutional, to the extent permitted, on the 
thirtieth day following: 

.L The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states 
authority to prohibit abortion; or 

£. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion. 

Page No. 1 1 9. 1 039.02006 



� 1  

Page 1 ,  line 20, remove "on the date the" 

Page 1 ,  remove lines 2 1  and 22 

H \3  154 lo 

i- 1 e, \ "  

Page 1 ,  line 23, replace "constitutional" with ", to the extent permitted, on the thirtieth day 
following: 

1 .  The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; 

2. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion; or 

3. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion" 

Renumber accordingly 

Page No. 2 1 9. 1 039.02006 
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19.1039.02006 
Title. 

Prepared by the Legislative Council staff for 
Senator Myrdal 

March 18, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 1, remove "a new section to" 

Page 1, line 1, replace "14-02.1" with "14-02. 7" 

Page 1, line 2, after the first semicolon insert "to amend and reenact section 2 of chapter 132 of 
the 2007 Session Laws, relating to the implementation of the prohibition of the 
performance of abortions;" 

Page 1, replace lines 5 through 19 with: 

"SECTION 1. Chapter 14-02. 7 of the North Dakota Century Code is created and 
enacted as follows: 

14-02.7-01. Prohibition on human dismemberment abortion - Penalty . 

.L For purposes of this section, "human dismemberment abortion" means 
intentionally dismembering a living unborn child and extracting the unborn 
child one piece at a time from a uterus, with the purpose of causing the 
death of an unborn child, through use of clamps, grasping forceps, tongs, 
scissors, or similar instruments that, through the convergence of two rigid 
levers, slice, crush, or grasp the head, arm, leg, spinal cord, internal organ, 
or other portion of the unborn child's body to cut or rip it off, regardless if 
the fetal body parts are removed by the same instrument, suction, or other 
means. 

2.,. Except in the case of a medical emergency, it is a class C felony for an 
individual to intentionally perform a human dismemberment abortion. 

� A woman upon whom a human dismemberment abortion is performed or 
attempted to be performed in violation of subsection 2 may not be 
prosecuted for a violation of subsection 2 or for conspiracy to violate 
subsection 2.  

Page 1, after line 19, insert: 

"SECTION 2. AMEN DMENT. Section 2 of chapter 132 of the 2007 Session Laws 
is amended and reenacted as follows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative council approves by motion the recommendation of the 
attorney general to the legislative council that it is reasonably probable that 
this Act 'Nould be upheld as constitutional, to the extent permitted, on the 
thirtieth day following: 

.L The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states 
authority to prohibit abortion; or 

2.,. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion. 

Page No. 1 19.1039.02006 
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Page 1, line 20, remove "on the date the" 

Page 1, remove lines 2 1  and 22 

#- I 
Hl?J 151.-/ �  
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Page 1, line 23, replace "constitutional" with ", to the extent permitted, on the thirtieth day 
following: 

1. The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; 

2. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion; or 

3. Adoption of an amendment to the United States Constitution which, in 
whole or in part, restores to the states authority to prohibit abortion" 

Renumber accordingly 

Page No. 2 19.1039.02006 
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Title. 

Prepared by the Legislative Council staff for 
Senator D. Larson 

March 22, 2019 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE B ILL NO. 1546 

Page 1, line 20, remove "date the" 

Page 1, replace lines 2 1  through 23 with "thirtieth day after the adoption of an amendment to 
the United States Constitution which, in whole or in part, restores to the states the 
authority to prohibit abortion, or on the thirtieth day after the attorney general certifies 
to the legislative council: 

1. The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; or 

2.  The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion. "  

Renumber accordingly 

Page No. 1 19. 1039.02009 
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Title. 

Prepared by the Legislative Council staff for 
Senator D. Larson 

March 26 , 2019 

PROPOSE D  AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1546 

Page 1, line 2, after the first semicolon insert "to amend and reenact section 2 of chapter 132 of 
the 2007 Session Laws, relating to the implementation of the prohibition of the 
performance of abortions; " 

Page 1 ,  after line 1 9 , insert: 

"SECTION 2. AMENDMENT. Section 2 of chapter 132 of the 2007 Session Laws 
is amended and reenacted as follows: 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on the 
date the legislative council approves by motion the recommendation of the 
attorney general to the legislative council that it is reasonably probable that 
this Act •11ould be upheld as constitutional.thirtieth day after: 

.1. The adoption of an amendment to the United States Constitution 
which, in whole or in part, restores to the states the authority to 
prohibit abortion: or 

2. The attorney general certifies to the legislative council the 
issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states 
authority to prohibit abortion. "  

• Page 1, line 20, remove "date the" 

• 

Page 1 ,  replace lines 21 through 23 with: "thirtieth day after the adoption of an amendment to 
the United States Constitution which, in whole or in part, restores to the states the 
authority to prohibit abortion, or on the thirtieth day after the attorney general certifies 
to the legislative council: 

1. The issuance of the judgment in any decision of the United States 
Supreme Court or the United States Court of Appeals for the Eighth Circuit 
which would allow enforcement of section 1 of this Act; or 

2. The issuance of the judgment in any decision of the United States 
Supreme Court which, in whole or in part, restores to the states authority to 
prohibit abortion. "  

Renumber accordingly 

Page No. 1 19 .1039.02012 

� \ 
HB \5Lf(o 
3 ·  27 · l 't 


	House Human Services Committee
	Senate Judiciary
	Testimony



