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A concurrent resolution directing the Legislative Management to consider studying the issues 
of fairness and equity as they relate to child support guidelines and obligor model. 
 

Minutes:                                                 1-3 

 
Representative Steve Vetter:   Introduced bill.  Handed out letter from Kevin Ferguson a 
North Dakota father wanting change in current child support laws.  (Attachment 1). 
(0:05:04) 
 
Representative Todd Porter When was share parenting on the ballot? 
 
Rep. Vetter:  2-3 sessions ago. 
 
Andy Hendrickson, citizen:    In support, see (Attachment 2). 
(0:11:45) 
 
Shawn Cassen, attorney:    In support recently divorced and realized the work this area 
needs.  Why are we not looking at both parents’ income?  Or incorporate the cost of raising 
a child.   
(0:17:09) 
 
Representative Karen Rohr:  How many states have changed their models based on the 
study? 
 
Shawn Cassen:  I’m uncertain. 
 
Beau Koffler, citizen:    In support, written testimony not provided:   Ordered to pay $3200.00 
in child support, recently lost job with the company he helped build.  Impossible for the paying 
party to get ahead in life.  Should be based on what it costs to raise a child.  There is nothing 
in place to insure the money is spent on child. It’s nothing more than a blank check. Not trying 
to get out of father responsibility, but it needs to be regulated and fair.  One party is always 
held down by the other which creates animosity which in turn makes co-parenting impossible. 
(0:25:51) 
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Bobby Brown, citizen:    In support, written testimony not provided. Has 2 children and 
divorced, trying to grow his business.  But there’s no incentive to working hard when you fall 
into the child support system.  Ex was granted the right to move children 4 hours to better 
her business which provides an income that is not considered. 
(0:31:06) 
 
Gentleman who got the measure on the ballot:   In support, written testimony not received.  
How do we get things so that the children are getting the same from each parent?   Make 
child more equitable to both parents. 
 
John Hanson, citizen, Fargo:  Child support is turned into a blank check.  Often times there 
are new families, new kids.  The money should be provided and set aside beyond an amount 
for monthly bills.   
 
Jim Fleming, Director of the Child Support Division of North Dakota Department  of Human 
Services: Neutral, written testimony, see (Attachment 3).    There is not an epidemic of high 
child support orders in ND.  We know how the story ends here.  The average order size if 
534.63 a month. ND has 1 of 7 obligor model, it is not out of date.  If we gather income data 
from parents it’s going to double the time to do a review, that will increase to 10 FTE.  This 
is not a small feat.  Perception VS. Reality. Back to the 700.00 child care bill, it would take a 
net income of 3700.00.  It’s essentially is a 19 multiplier.  
 
Rep. Rohr:    I feel like you intellectualizing.  What are the other 43 states doing?  What can 
we do to help other than looking at a chart and remember there are people.  Spousal VS. 
Child support? 
 
Jim Fleming;   The law and orders make a clear break between spousal support and child 
support.  Much of the time the obligation they are paying comes to half if not less than raising 
the child. 
 
Representative Kathy Skroch: You talked about why things are good per the status quo. 
Do you have any suggestion to fix some of the problems that we heard today.   
 
Jim Fleming:  Our drive as a collection agency is to try to get smaller commitments rather 
than larger.  We continue to adjust the guidelines, discount received after 100 nights instead 
of 160.  We are collecting 76% every month of what is wrote.  In an income shares model, 
you will not get a discount for a second family. 
 
Rep. Skroch: Are people notified regarding the changes? 
 
Jim Fleming: Yes 
 
Chairman Weisz: Closed the meeting. 
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Explanation or reason for introduction of bill/resolution: 

 
A concurrent resolution directing the Legislative Management to consider studying the issues 
of fairness and equity as they relate to child support guidelines and obligor model. 
 
 

Minutes:                                                  

 
Chairman Weisz:  Opened the hearing on HCR 3050. 
 
Vice Chairman Rohr:  I move a Do pass on HCR 3050. 
 
Rep. M. Ruby:  Seconded. 

 
Chairman Weisz:    Any discussion? 
 
Rep. Devlin:  I will vote against the motion because we have studied this too much already.  
Some of us have been on the child support guidelines committees and looked at this through 
legislation almost every session I have been here.  We studied this in Legislative 
Management in 2009 or 2010.  I do understand the frustration have with child support in 
North Dakota but I don’t think we would learn anything new with this study.   

 
Chairman Weisz:  In the last two terms I have also sat on that guidelines committee and I 
have to agree with Rep. Devlin.  We have made a lot of changes and done a lot of good.  The 
income shares model will not change anything.  You will end up paying the same unless the 
spread between incomes becomes extremely high.   
 
Rep. Porter:  From a committee standpoint that the particular verbiage in SB2115 in section 
4 of that bill, does way more than a complete study of this system again.  We are at the point 
where we understand the system we are in and some of the short comings of that system. 
You don’t need to study that when you can actually work inside of the existing law and make 
those changes.  The entire bill may need some changing but I think SB2115 is a much better 
response to some of the changes than the study.   
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Chairman Weisz:  The guidelines committee did spend quite a bit of time this last meeting 
on the 50-50.  We did change the days down to 100 days and allowed a greater adjustment 
on the Child support to help address that issue.  
 
Rep. M. Ruby:  I hope we can pass this out, we can find some changes we could make.  In 
the SB 2115 where it said in the case where you want 50-50 or no child support the default 
is to put something in place rather than not.  That is the opposite of what a lot of people want. 
This hasn’t been looked at in a decade.  That seems like a long time. I think it is worth taking 
a look at again.  I had a lot of calls this summer on shared parenting bills this summer looking 
for some change.  I am hoping we can look at this.  

 
Chairman Weisz:  Any further discussion?  Seeing none the clerk will call the roll for a Do 
Pass on HCR 3050. 
 
Roll Call vote:   Yes   2     No   11   Absent   1.  Motion Failed on a Do Pass on HCR 3050. 
 
Rep. Porter:  I move a Do Not Pass on HCR 3050. 
 
Rep. Dobervich:  Seconded. 
 
Roll Call vote:    Yes  11    No   2   Absent  1.  Motion carries for a Do Not Pass on HCR 
3050. 
 
Rep. Dobervich:  Will carry the bill. 
 
Hearing closed.  
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Dear Mr. Vetter, 

My name is Kevin Ferguson and I am writing this letter in an effort to help 
change the current child support laws and to try and swing the pendulum of fathers' 
rights to a far more neutral spectrum. I will try and keep this fairly brief... 

"The first step in solving a problem is recognizing that there is one" and I 
believe that North Dakota has a 2 headed issue, child support and custody ... one 
obviously goes with the other. I believe that the first step is to apply our legal motto 
of "innocent until proven guilty" and start with a 50 / 50 parenting time basis in every 
case. If one party wishes to pursue a larger portion of the parenting time, then it is 
up to that party to take that on in the courts. This one single move would shift the 
power onto a much more equal playing field for both parties, and empower more 
fathers to stand up for themselves. Once you are on equal ground, then you can start 
to divide up the costs of raising the kids, which should never be based simply on the 
salaries of the parents. One's salary does not accurately reflect the cost of raising a 
child. A $20.00 can of formula does not suddenly cost $25.00 if one parent makes 
more than the other parent. To calculate the cost of raising the kids, the common 
costs between both households should be eliminated ... for example. Both parents 
have rent/mortgage to pay, clothing, food, utilities, laundry, etc .... Both parties 
should pay equally for things such as child care, health insurance, school costs, after 
school activities, sports, health costs and things that. Again, all too often the non­
custodial parent is required to carry health insurance if it does not exceed 50% of 
their disposable income but the custodial parent is only required to carry it if it is 
available at no or a nominal fee. How is this fair? How is this equal? Both parties 
have the child for the same amount of time, yet the non-custodial parent has to pay 
extra for health insurance, plus pay an additional amount dictated by state for child 
support, plus split any other costs ... and this is supposed to be equal? 

I believe that the second step to fixing the inequalities is to have child support 
be decided AFTER custody is established. How can you accurately or honestly assign 
child support BEFORE custody is established? Last I checked, it is not child support 
that has jurisdiction over custody issues but the Courts instead. Also, I firmly believe 
that the definition of Child Support needs to be either defined or redefined in order 
to make accurate assessments. There are many things that go into supporting a child 
that have nothing to do with money!! 

So, to summarize what I think are some major starting points for giving 
fathers more rights ... 



1. Start all custody discussions with an even 50/50 parenting time share, 
prove that it should be different 

2. Establish the actual costs of raising the children. 
a. Common costs like rent, food, utilities, clothing don't count as both 

parties have these costs 
b. Split the costs of daycare. Insurance, health bills, sports, etc. equally. 

3. If you have to base child support on salaries alone, then incorporate the 
parenting time percentage into the equation. 

4. Child support is calculated AFTER custody is established instead of before. 

I would like to thank you for taking the time to read what I had to say, and I 
will end this email with some of my experiences/ opinions. If you care to read 
them please do, if not .. .I understand. Thank you again for your time. 

In both of the cases that I have been involved in, the mothers applied for 
assistance and asked for help in receiving child support benefits. Upon receiving the 
paperwork from Child Support, the verbiage reads as if the custody has already been 
assumed in the favor of the mother and absolutely nothing has been done in my 
favor. I am then given a time period to accept or deny this claim and fight it. How is 
possible that one can assign or even attempt to assign child support before custody 
has been established? This seems to give the mother a legal edge since child support 
has a legal team that will fight for support rights, especially since they now have a 
vested interest in collecting money, but there is no legal assistants for me as the 
father unless I pay out of pocket. I had my children with me full time for 11 months 
in Grand Forks with very little contact from their mother and absolutely no 
support ... and I was fine with it because I had my kids. When visitations finally 
started happening, my ex decided to just keep the kids from me. I called the police in 
West Fargo, where she was living, and told them that I wanted to have the police 
assist me in getting my kids back. I was asked if there was any custody established 
which there was not at the time. That is when the police told me that the mother has 
as much right to the children as I did. I then told the officer that I would just keep the 
kids at my next visit then and was told by the police to not do that because the kids 
would be used to their new environment and it could be harmful to the kids. I told 
the office to tell that to her as they have been with me for 11 months and with her for 
3 days .. .I then figured I could get them back Monday, since they were registered in a 
public school and it would be illegal for them to be taken from the school without 
permission. Monday morning I call the principal at Viking Elementary school and 
told her that the kids were not going to be in school that day because their mother 
had taken them from me and that I was going to need her assistance in pursuing this 
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legally. That_ is when the principal told me that she already knew that they kids were P5 ,J 
not going to be there as their mother had already asked for a copy of the transcripts 
to be sent to another school in West Fargo. I got understandably upset and asked the 
principal why she had not come to me when the transfer request came through? The 
school was well aware of the situation with my kids, the school was providing 
counseling for them and helping me with anything I needed ... but to not question 
such an odd request that didn't come from me?! I asked the principal if she would 
have done the same thing if the roles were reversed and it was the father asking for a 
transfer without the mother confirming it ... and the silence I received answered it for 
me. The sexual discrimination that I feel is allowed when it comes- to fathers' rights 
is borderline criminal and definitely needs addressed. 

The method that child support is figured I believe is also heavily flawed as it is 
simply based on money and nothing else. While I understand that there has to be a 
basis of some sort, but I believe there is a LOT of room for improvement. There are a 
lot of factors that I believe need to be added into the equation to make it fairer for 
both parties as it takes a lot more than money to support a child. The salary of the 
parent has absolutely nothing to do with the cost of raising the child as both parties 
have expenses for housing, clothing, utilities, food etc. so I think it is unfair to simply 
base the calculations on salaries and the one that makes less gets the balance. Also, 
as the non-custodial parent may make improvements on their station in life, the 
custodial parent can have the case re-evaluated at given intervals and reap all of the 
benefits of the other parents efforts and sacrifices with none of the efforts ... How does 
an increase in one's salary justify an increase in the cost of raising the child(ren). 
Being able to reassess the amount of child support should bear a very significant 
amount of proof and scrutiny in order to be approved. 

Also, parenting time absolutely needs to be a factor in the figuring of support. 
How is it possibly fair if both parents have the child (ren) the same amount of time 
that one parent owes more money to the other parent? If one parent is carrying 
90% of the load then they should certainly have some help in carrying that load, and 
I don't think you will find many parents that will deny that. This idea also reaffirms 
my idea that child support should be calculated only after custody is established; to 
do otherwise is simply prejudicial. Parenting time is another large issue that I feel 
needs addressed with a great deal of care. Far too many times it is assumed that the 
mother gets custody in a separation, 1 in 7, I believe, nationwide and even less in 
North Dakota. It has been proven that having both parents involved in a child's life 
has incredible benefits for the child(ren). To start off a custody case anything other 
than an even 50/50 split of visitation time is simply sexually discriminitory. How 
can one assume one parent is deserving of more time than the other without any sort 



of proof! I just went through this situation with my now ex fiance. After 13 years, I 

ended our relationship in October 2016 and moved out of the house. I paid all of the 
bills in the house for that month, paid for the moving expenses and helped with the 
moving, and paid for the first 3 months of rent in her new apartment. I picked my 
then 7 yr. old daughter up for school every day, and picked her up from school most 
days. I took her for supper regularly and spent any extra time with her I could as she 
would not stay the night away from her mother. Around April of 2017 I received 
paperwork from child support stating that the mother had applied for assistance in 
collecting child support and that if I disagreed I had so much time to write a letter of 
dispute and submit it to the courts. In that calculation it said that I had 3 months of 
arrearages already ... how is that possible when the case had not even made it to court 
yet? It was back dated to the beginning of January when the mother had first applied 
for assistance. How is it my fault that it took child support 3 months to contact me? 
Is it fair that lam behind before it even started? Anyway ... in my anger and 
frustration I simply ignored it until that last minute and hand typed a letter and 
mailed it to the child support lawyer. Then next day I received a phone call from the 
lawyer and he told me that I was supposed to send it to the clerk of court instead of 
him, but a default judgement had already been issued anyway so it didn't matter. I 
said that wasn't fair, he had my dispute in his hand and that he could have called the 
clerk instead of me and informed them .. .I called the clerk of courts and asked if I 
could have an extension or still submit a dispute and I was told that I was 
procedurally incorrect and it was already done, but if I wanted to hire a lawyer and 
fight it I could. 

I will start with my issues with the calculations .. .I am a self-employed 
property manager in Grand Forks, ND. The calculations are based on the average 
across the entire state of North Dakota, which also included the grossly over-inflated 
prices of the oilfield property which put the salary at about $70,000 per year for an 
experienced manager. I had just taken over my business 2 years prior to this 
calculation. If you removed the oilfield from the calculation and used the beginning 
or novice manager it brought it down to about $53,000. Being self-employed, the 
state assigned around 65% of the average salary to be a number to use to calculate 
which would have put me at about $35,000 a year. I submitted my tax returns to 
child support and it showed that I was only making about $25-$30,000 a year and 
that I was underemployed ... so they went ahead and used their own calculations on 
what I considered made up numbers. I use my tax returns as proof of income for 
everything I do in my business and it is accepted as is with no issues for everything 
else I do, but child support did not accept it because it did not fit within their 
parameters. How is that fair? Then, quite some time later, I had saved up enough 
money to hire a lawyer to help me establish custody and to correct child support. 



When my ex fiance failed to reply to the original summons in time and to the correct 
office, my lawyer filed for a default judgment similar to what child support had 
done ... and I was denied. The courts decided to allow more time for her to request for 
an extension to try and secure counsel. The deadline for the extension came, and 
passed by and my lawyer again requested a default judgement ... and was again 
denied. The response from my ex was 17 days late and still accepted by the courts. I 
was NEVER offered any extra time, any extra anything in any proceedings with the 
courts in either of the cases I have been in ... in fact had a default judgment the day 
after a deadline against me with child support instead because I was procedurally 
incorrect. Yet, the mother is ALSO procedurally incorrect, misses her original 
deadline when she asked for an extension, ALSO missed the extension deadline that 
she had requested and I get denied twice for a default judgment. Fair and equal 
under the eyes of the law?! 

Civil Rights have made such huge advances over the last decades, isn't it time 
that North Dakota is no longer behind the times in parental rights? We preach that 
sex has no bearing on the ability of a person to perform the duties of a job, and to 
judge otherwise is discriminatory but yet better than 90% of custody is given to one 
sex over the other in the state of North Dakota. Please help in making this more 
equal!!! 

Sincerely yours, 

Kevin Ferguson 
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From: Vetter, Steve M.smvetter@nd.gov 
Subject: Chairman Weisz and Members of the Human Services committee, 

my name ... 
Date: Feb 27, 2019 at 10:20:01 AM 

To: Vetter, Steve M.smvetter@nd.gov 

Chairman Weisz and Members of the Human Services committee, my name 

is Steve Vetter, I represent district 18, which is a small chunk of South Grand 

Forks, downtown, half of North Grand Forks and a small rural area extending 

to the Grand Forks Air Force Base. 

I bring before you a study on the ND child support system. Is the child 

support system doing what we expect it to do. In full disclosure, I have no 

children so I have no personal experience with the child support system. 

After getting involved in the shared parenting discussion last and after 

several complaints from constituents, I decided to look into and do some 

research into our child support system. 

There are 3 main categories of child support systems. Income shares model, 

percentage of income model and the Melson model. ND uses the percentage 

of income model and is one of 3 states that use a varying percentages 

model. It is sometimes referred to as the obliger model. Unfortunately, it uses 

a dated philosophy in which the non-custodial parent is obligated to give a 

percentage of their income to the custodial parent. However, in today's 

society their are more mixed family units that when the system was created. 

What I mean by a mixed family unit is that many times the non custodial 

parent has a new family with new children. Is the care of the new children 

less of a concern than care of the older first children? 

In ND system, the custodial parent's income is not taken into account unless 

it is 3 times the amount of the non custodial parent. 

Should there be a cap on how much a child costs to raise? It seems to me 

that the child support system has become more of an alimony payment than 
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a child support payment. If someone makes a million dollars a year does it 

take $250,000 to raise a child? The answer I hear is the child should get the 

same lifestyle if the family were together. I think the child should stay with 

the other parent if they want that lifestyle. What about the new children? 

Should they get less of a lifestyle because there were kids with another 

parent before them? Child support should be about support for a child not 

another form of alimony or used as a weapon between competing parents. 

What about a 2nd job? If child support is being paid and a person decides to 

get a 2nd job, why is the same percentage taken from a 2nd job. Why does 

the payment remain the same when taking care of the kids in the summer 

time? 

These are a few of the concerns brought to me by citizens of ND. I will stand 

for questions, however, the time may be more wisely spent talking to the 

people after me who deal with the system personally. 
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To the mem bers of the Human  Services Comm ittee :  

My name is Andy Hend rickson from Thom pson, N D  a nd I 'm i n  support of HCR 3050 fo r hav ing the N D  

Ch i l d  Support system updated and  I 'm he re to sha re m y  account a nd a nswer a ny q uest ions i f  needed .  

When  my ex  wife decided she  d id  not wa nt to  be ma rr ied a nymore we both agreed on  a n  equa l  sp l i t  o f  

parent ing t ime  and no ch i ld support .  When  i n  front o f  the j udge he d id  no t  agree to  not  im put ing ch i l d  

support, even with the  l a rge amount of  spousa l support I had to  pay  a nd my ex-wife saying she  was 

gett ing a job .  With both of us having the ch i l d ren  the sa me amount of t ime it made no sense to me  to 

even have ch i ld  support .  Even with me p rov id ing hea lth ,  denta l, and  v is ion i n su ra nce and  paying fo r 

50% or  more of schoo l l u nches and extra cu rr icu l a r  activites .  Now with the judge im put ing ch i l d  support 

I not on ly had to support and provide fo r myse lf and  ch i l d ren  when they a re with me I had to support 

my exes home too . P lease don't get me wrong i n  that I 'm comp l a i n i ng a bout prov id ing fo r my ch i l d re n, I 

am  happy to provide for my ch i l d ren .  I d id not ask for the d ivo rce and  I d id  noth i ng wrong to cause a 

d ivorce, one day she s imp ly sa id she was done with me and  wa nted to fi nd her  sou l  mate .  

1/i1 / 11 
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I took the t ime that my ch i l d ren  were not with me to work more hou rs a nd ha rder  than  I had befo re to 

t ry a nd make th is  pa i nfu l s ituat ion less pa i nfu l fo r my ch i l d ren  (as I too was a ch i l d  of a sp l it home) .  With 

a l l  of th i s  work it sta rted to pay off as I was maki ng more money. The ch i l d ren  were with me ha lf the 

t ime and  had the same l ifesty le that they had before the d ivorce except for the obvious  of l iv ing in two 

d ifferent homes.  I did the best I cou ld  to keep the same  rout ines on the weeks I had the g i r l s  so they 

wou ld n't "feel" l i ke th i ngs were d iffe rent .  

In  2016 I got rema rried, had a nother ch i ld ,  bought a home a b lock away from my k ids school  and  other  

than not  having my g i r l s  a l l  t he  t ime l ife was  good .  My ex was  ve ry u pset and  jea lous a bout a l l  of these 

th i ngs a nd made l i fe very d ifficu lt .  She was not happy with her  cho ice a nymore and fe lt that s i nce I was 

more succesfu l she "deserves" more money, so she had my i ncome reviewed .  Not beca use the ch i l d ren  

a l l  o f  a sudden costed more to  ra ise but beca use she  cou l d .  I w i l l  rem i nd you i n  t he  beg i nn i ng we  had  

both agreed to  no ch i l d  support a nd the  j udge imposed it a nd  left th i s  door  w ide  open .  Now she has  

access to i ncome that  she had no part i n  he lp i ng me obta i n  o r  a l lowed me to  make when we were 

together .  So now I'm making more, have more fa m i ly to ta ke ca re of a nd a review ca n just be req uested 

a nd eve rth i ng that I have been working fo r is  fa i r  game .  M i nd you the kids a re sti l l  with me  the same  

a mount of t ime  they a re with her  a nd have food, c lothes, and  a roof ove r t he i r  heads .  Eve ryth i ng they 

need is  p rovided at my house. Now I 'm paying fo r my g rowing fam i ly 100% and orde red to g ive my ex a 

l a rge port ion of my wages she d id noth i ng to ass ist i n  me  earn i ng and  it isn't cost ing a nymore to ra ise 

the ch i l d ren  as  we sp l it a l l  expenses 50/50 except fo r the hea lth, denta l and v is ion i n su ra nce .  

I was a lso not awa re that if you make a cha nge of emp loyment for whateve r reason you ca n st i l l  be 

forced to pay a h igher ch i l d  support amount beca use you have the potent ia l to make more .  Doesn't 

everyone have that same potentia l ?  To p lace a l l  of that on  one pa rty, usua l ly the father  is  r id i cu lous .  I n  

m y  case I d i d  cha nge emp loyment to better myse lf p rofess iona l ly a n d  persona l ly, chang ing from pu re 

com m iss ion based to a sa l a ried position .  It d i dn't matter that I was sti l l  making more than  what o u r  

cu rrent tab les say that my  posit ion/tit le shou ld  make I 'm  sti l l  be ing forced t o  pay a ch i l d  su pport amount  

based on  a n  i ncome that  I no longer make, putt ing me i nto fi nanc i a l  h a rdsh ip .  Al l beca use she l i ed to  

the cou rts and sa id I on ly took the job  to lower my ch i l d  support ob l igat ion .  She had no proof and  even 



though I had proof that I was be ing approached a bout the job befo re the review process fi na l ized the 

j udge thought it was too much of a co inc idence and  gave her the h ighest amount poss ib le  as  we l l  as  

hav ing to backpay for severa l months .  Wh ich when the paperwork fi n a l ly went through put me 

$ 12,000.00 i n  the a rrea rs automat ica l ly, I have neve r been i n  a rrea rs on  a nyth i ng and  th i s  d istu rbs me 

great ly . 

I fee l  that ND does not give a ny cons iderat ion to the amount of parent ing t ime o r  what the actua l  cost 

of a ch i l d  is, its a l l  a bout i ncome.  No amount of money you ta ke from one home and  put i nto a nother 

w i l l  make the two homes the same.  Ch i l d  support ca lcu lat ions and  payments shou ld not be such that 

the rece iv ing pa rty doesn't have to work, then we a re not support ing the ch i ld  we a re support ing the 

rece i pent  complete ly. It shou ld be based on  a n  actua l  cost for a ch i l d  a nd the i r  needs not what a pa re nt 

makes o r  decides to not make .  Also a rea l ist ic cred i t  fo r other ch i l d ren  that a re cu rrent ly i n  you r  home 

and  a re re l i ant on  you shou ld  be  looked at as ,  cu rrently i n  ND it i s  rough ly a $ 100-150 cred i t  but a ch i l d  

tha t  is  w i th  me 50% of  the  t ime ca lcu lates to  rough ly $ 1,000 a month .  

Everyone is  use to a certa i n  l ifestyle and that i s  what a l imony o r  spousa l support is  for, not us ing the 

ch i l d ren .  A lot  of an imosity a nd d ifficu lt ies i n  co-pa rent ing cou ld  be reso lved if ch i l d  support was 

ca l cu l ated fa i rly and accurately. Its time for the laws and informat ion used to ca lcu late ch i l d  support to 

cha nge with the t imes .  I f  you have you r  ch i l d ren  the sa me amount of t ime a nd wou ld  have rough ly the 

same expenses, except one pa rent wou l d  have the cost for hea lth, v is ion and  denta l i n su ra nce, why 

shou ld  there even be ch i ld  support? If you have them more tha n the other pa rent then use that t ime 

a long w i th  actua l costs as  you r  sta rt ing po int fo r ch i l d  support .  And not  a l low i t  to  cha nge u n less it i s  to  

go down ,  just beca use a pa rent makes more doesn't mean that  the  ch i l d  costs more o r  is  "ent it led" to  a 

new l i festyle they may or may not get. Its not the job of one pa rty to have to be fi na nc ia l ly respons ib le  

for two homes, it is both of the i r  jobs  to  support the i r  ch i l d ren .  

-50/50 custody why even have ch i l d  support? 

-F ind the average cost of a chi ld a nd use that n umber  a s  the basis .  With add it iona l  costs that come u p  

sp l it them per your  parent ing t ime percent .  

-The re i s  no cred it cu rrently for the amount of pa rent ing t ime that a pa re nt has, it i s  o n ly i ncome d riven .  

The cu rrent laws a re based on  when a s ing le  fam i ly i ncome was norma l ,  that is  n o  longer t h e  case a s  

both pa rents a re working. 

-ND doesn't give much thought to new formed fam i l ies when do ing these ca lcu lat ions 

-Cu rrent system tr ies  to make both homes fi na nc ia l ly eq ua l  but that w i l l  never make two houses the 

sa me .  There a re many d ifferences that' s why there was a d ivorce . 

-Get r id .of custod i a l  and  non-custod ia l  t i t les 

-The payor does not get a ny tax credit fo r the amount of money they pay and the rec ip ient doesn't have 

to c la im  it on the i r  taxes even though it i s  i ncome to them .  Th is is wrong on so many leve ls .  

-The re is  no i ncentive to bette r yourself if as soon as  you do someth i ng bette r you have to pay it to you r  

e x  fo r no other reason than they "dese rve" i t .  That on ly creates a n imosity. 

-Hav ing you r  i ncome a l lowed to be reviewed eve ry 18 months makes fo r a very insecure l ifest lye . 



Department of Human Services 

House H uman Services Committee 

Representative Robin Weisz, Chairman 
Februa ry 27, 20 1 9  

Cha i rman Weisz and members of the Human Services Committee , I am J im  

Flem ing , D i rector of the Ch i ld Support Div is ion of the Department of H uman 

Services (Department) . I am here to  provide information on House Concu rrent 

Resolut ion 3050 and an income shares model for ch i ld support .  

The Department ag rees with severa l statements i n  HCR 3050,  part icu la rly that 

parents have a mutual duty to support the i r  ch i ld ren .  However, there is an  

u nfortunate misconception that an ob l iger model  of ch i ld  support gu ide l i nes on ly 

requ i res support from the ob l iger. I n  rea l ity , an  ob l iger's l i ab i l ity for ch i ld  support is 

l im ited by the ch i ld support gu ide l ines, with the remainder of a ch i ld 's  actual  needs 

being borne by the ob l igee . 

I ncome shares has been cons idered by the North Dakota Leg is lature many t imes,  as 

recently as 201 5 in  th is very comm ittee (HR 1 308) . Attached to th is testimony a re 

my remarks from 20 1 5 . Basing ob l igations on a p roport ionate share of both parents' 

i ncome wi l l  lead to the same or h igher ob l igat ion for the ob l iger  in most cases . I n  the 

on ly category of cases where an ob l iger's  ch i ld  support wou ld be reduced (when 

ob l igee's i ncome is s ign ificantly h ig her than  the ob l iger's  i ncome) , th is Committee 

proposed and adopted a deviat ion criteria in 2007 from the cu rrent gu ide l i nes.  

The Department conducts thousands of ch i ld support ca lcu lat ions each year .  Th is 

amount has s ign ificantly i ncreased i n  the last year as the Department began 

reviewing ob l igat ions every 18  months instead of  the  federal-m in imum period of 36 

months .  Apply ing an income shares model wi l l  req u i re the Department to obta in  and 

review income i nformation from both parents rather than  j ust the ob l iger. Th is wi l l  

nearly doub le the work requ i red to  gather the needed information , even though the 



u lt imate obl igation wi l l  not change or wi l l  frequently increase. I n  20 1 5 , the estimated 

fiscal impact of changing to an income shares mode l  was 1 0  new positions and at 

least $ 1 50 , 000 in computer rep rogramming expenses. With the shorten ing of the 

period ic review cycle, th is estimate today wou ld be closer to 1 5  new posit ions .  

Rol l i ng  back to a 36-month review cycle i n  order to reduce the number of new 

posit ions back to 1 0  wou ld have a negative impact for many ob l igors whose income 

has decreased . In short , we encourage the Committee to consider carefu l ly whether  

to endorse the study in HCR 3050 because of  the inevitab le fiscal impact of 

changing to an income shares model for no u lt imate change in the amounts owed by 

most obl igors .  

HCR 3050 states there are concerns that ch i ld support ob l igat ions are too h igh  and 

subsid ize the l iving expenses of  the ob l igee. I n  ou r  experience ,  these concerns are 

rare ,  and frequently involve an ob l igor with a low or  average obl igat ion and a lack of 

fam i l ia rity with the tota l costs of ra is ing a ch i l d .  Attached is a b reakdown of ch i ld  

support ob l igations,  which ind icates that the average ch i ld support ob l igat ion i n  

North Dakota is $534 .63 per  month for an average of  1 .4 1  ch i ld ren . 

A person on ly needs to look at the parking lot of the nearest h igh  school to confi rm 

that the amount of support provided by parents for the ir  ch i l d ren varies widely by 

i ncome and personal  choices. The cu rrent ob l igor model  emu lates th is fact by 

com puting the ob l igor's month ly ob l igat ion as a percentage of the ob l igor's i ncome.  

For some parents , th is  may lead to a h igher  ob l igat ion than others ,  but it is based on 

a d ifference i n  income. The amounts in  the cu rrent g u ide l i nes a re based on Un ited 

States Department of Agricultu re data on the costs of ra is ing a ch i ld  in s ing le-parent 

fam i l ies ,  which a lso r ises as the income of the parent goes h igher. 

Th is concl udes my testimony, and I am happy to answer any questions you may 

have . 



Testi mony 
House B i l l  1 308 - Depa rtment Of H u m a n  Services 

House H u ma n  Services Com m ittee 
Representative Weisz, Cha i rm a n  

J a n u a ry 2 1, 20 1 5  

C h a i rm a n  Weisz, mem bers of the  H ouse H u ma n  Serv ices Com m ittee,  I 

a m  J i m  F le m i n g ,  D i rector of the  C h i l d  S u pport D iv i s ion  of the Depa rtment  

of  H u m a n  Serv ices (Ch i ld  S u p po rt) . I am here to  testify on  House B i l l  

1 3 08 a nd p rovide i n formation  on  a n  i ncome sha res m ode l  for ch i l d  

s u p port .  

H ouse Bi l l  1 3 08 req u i res Ch i l d  S u pport to  study  and d eve lop  a p lan  for 

co nverti ng  North Da kota 's ch i l d  s u pport g u ide l i nes from a n  ob l i gor  mode l  

to  an  i ncome shares model . 

Under  a n  i n come s h a res mod e l ,  a bas ic  ch i l d  su pport o b l igat ion i s  

com puted ba sed on the  com b i ned i n come of  both pa rents .  Th i s  bas i c  

ob l igat ion is  then p ro rated i n  p roport ion to  each  pa rent's i n come a n d  

a dj usted to a cco u nt for work- re l a ted ch i l d  ca re costs a nd often a ny 

extraord i n a ry med ica l  expenses . A ch i l d  su pport o rder  is  then entered 

with respect to the ob l i gor's s h a re of th e bas ic  ch i l d  s u pport ob l i gat ion  

a nd ch i l d  ca re costs . 

Impacts of changing to a n  income sha res model : 

I n  o rder  for i ncome sha res to lead to a red uction  i n  a n  o b l i gor's su pport 

a mo u nt, the ob l i gor  m u st ea rn su bsta nt ia l l y  l ess i n co m e  tha n  the pa rent  

w i th  p ri m a ry res ident ia l respons i b i l i ty .  Even thoug h the  ch i l d  s u p port 

g u ide l i nes p rovide the  presu m ptive ly  co rrect a mo u n t  of support, the 

p res u m ption  may be rebutted for certa i n  reasons l i sted in  the g u ide l i n es .  

I n  2007,  North Da kota law was c h a n ged,  th ro u g h  a n  a mendment 
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pro posed by th is  co mm ittee, to req u i re the ch i l d  s u p port g u id e l i nes to 

i nc l ude  a rebutta l criteria  " based o n  the p ro portionate net i ncome of the 

ob l i go r  and the ob l igee when the net i n co m e  of the ob l igee is  at  least 

th ree ti mes h i gher  tha n the net i n come of the o b l i gor . " I n  essence, North 

Da kota a l ready uses an income sha res mode l  in th i s  ci rcu m sta nce when 

use of that  mode l  resu lts i n  a red uced ch i l d  su pport ob l i gat ion . 

The re a re add it ion a l  provis ions  i n  the cu rrent  g u ide l i nes that  a re desi gned 

to p romote fa i rness and  respons iveness to ob l i gors .  The g u i d e l i nes a l so 

i n c l ude  a ded uct ion for when a n  ob l i gor  i s  a uthorized by the  cou rt to h ave 

extended periods of pa renti n g  t ime ,  a n d  ta ke i nto accou nt  when  a n  

ob l i gor  owes s u p port to mu lt i p l e  fa m i l ies .  These p rovis ions  wou l d  n o  

l onger  exist i f  North Da kota cha nged to a n  i ncom e  s h a res mode l . 

O n e  of the cha l l enges i n  a n  i n co m e  sha res mode l  i s  how to account for 

the contri but ion of the pa rent  with p ri m a ry res identi a l  respons i b i l i ty i n  

ca ri ng  for the c h i l d  a g reater portion  of t h e  ti me,  pa rt icu l a rl y  overn i g ht .  

A l thoug h th i s  i s  a responsi b i l ity that  most pare nts g l a d l y  bea r, i t  h a s  

u nden i a b le  va l ue .  I n  add iti on ,  i n  a n  i n co m e  sha res mode l ,  ch i l d  ca re 

costs a re often added p roportio nate ly  to each pa rent's ob l i gat ion . Th is  i s  

not i n fo rmation  that Ch i l d  S u ppo rt cu rrent ly  gathers from e ither  pa rent .  

Under  the cu rrent g u ide l i nes,  when  the pa rents s h a re eq u a l  o r  sp l it 

res ident ia l respons i b i l ity, the i n come of each pa rent  i s  cons idered a nd a n  

ob l i gat ion i s  determ ined for each pa rent .  Th is resu l ts i n  a n  o utcome that  

c lose ly  rese m b les an  i n come s h a res mode l . 

Esta b l i s h i n g  c h i l d  s u pport o rders i n  the a mount  p rov ided by the  ch i l d  

s u p po rt g u ide l i nes u s i n g  a n  i n come s h a res mode l ,  a n d  period ica l ly 



rev iewi ng those ob l i gations us i ng  cu rrent i n co m e  i nformati on ,  wou l d  

i ncrease adm in istrat ive costs for C h i l d  S u p port .  The Depa rtment's fi sca l 

note for a n  i ncome shares mode l  b i l l  i n  2 0 0 5  esti mated th at  cha n g i n g  to 

a n  i n come shares mode l  wou l d  req u i re a n  a d d it io n a l  ten fu l l -t i me  

eq u iva lent pos itions ( FrE) ,  a long  with at l east $ 1 50 ,000  i n  com puter  

p rog ra m m ing  costs (wh ich is  i n  2005  do l l a rs and  wou ld  be  h ig h e r  today)  

and the operati ng costs associated with a d d it iona l staff and m a i l i ng s  to 

pa rents . The need for add it iona l  staff is the  resu lt of the t i m e  req u i red to 

review i ncome i nformation from both pa rents ,  rather  tha n  o n l y  the  

ob l i gor, and  to ta ke the necessa ry actions  to  obta i n  such i n format ion from 

u n w i l l i n g  or  u n responsive pa rents w ith p ri m a ry res identia l responsi b i l i ty .  

I f  t h e  study ca l l ed for i n  H ouse B i l l  1 3 08  resu l ts i n  leg is l at i on  to 

i m p lement  a n  i ncome shares mode l ,  add it ion a l  fu n d i n g  ( FrE a n d  

operati ng  expenses) wou ld  b e  needed i n  t h e  2 0 1 7- 20 1 9  b ien n i u m .  

House B i l l  1 3 08 wi l l  a lso req u i re cons idera b le  a n a lys is a n d  report 

p reparation  t ime by a contractor who i s  fa m i l i a r  with i n co m e  sha res 

m ode l s  i n  other  states . The contractor wi l l  n eed to work with ex ist i n g  

Ch i l d  S u p port staff a n d  enter i n to a su bco ntra ct w ith a private a ttorney 

who pract ices in North Da kota . The fisca l n ote on th is b i l l  reflects a n  

esti mate Ch i l d  S u pport rece ived from the lead i n g  n ationa l consu l ta nt on  

ch i l d  support g u ide l i nes to cond u ct the study  p roposed i n  H o u se B i l l  1 30 8 .  

W h e n  t h e  i ncome s h a res mode l  was p roposed i n  2 0 0 5 ,  Ch i l d  S u p po rt 

offered a su bstitute a mendment  l i sti n g  the ta rgeted ci rcu m sta n ces u n der  

wh ich  a rev iew of  the ob l i gor's ob l i gat ion wou l d  occur  outs i de  the  norm a l  

th ree-yea r review cyc le .  At t h e  ti me,  I i n formed t h e  com m ittee that  I 

had  asked ou r customer  serv ice ma nag er, who  has  been h a n d l i n g  

customer  ca l l s  d a i l y for m a n y  yea rs,  what  s h e  th o u g ht was t h e  ca use of 



more ob l igor  com p l a i nts :  the  fact that the ob l i gat ion was determ i ned 

without rega rd to the custod ia l pa rent's i n come,  or that  the ob l igor  had  

cha nges i n  h is or  her  i ncom e  but  cou ld not obta i n  he lp  from us  i n  

cha n g i n g  the  ongo i ng  ch i ld  s u pport ob l i gat ion outs ide  the  th ree-yea r 

rev iew cyc le .  She to ld  me that  without  a doubt, the m uch more com mo n  

com p l a i nt was that the ob l i gor  l ost a j o b  or  experienced some other  

change  i n  i n come that  made  it  h a rd to  afford the cu rrent  ch i l d  s u p port 

ob l igation . 

I n  response to House Bi l l  1 3 08,  I posed the sa m e  q u estion  to o u r  

customer serv ice ma nager, a n d  t h e  response a bove is  sti l l  a ccu rate . 

I n  May 2006,  Ch i l d  S u pport vo l u n ta ri l y  beg a n  rev iewi n g  ob l i gat ions  

o uts ide the th ree-yea r review cyc le  i n  certa i n  c i rcu msta nces . P l ease see 

the attached l i st of exceptions  to the th ree-yea r rev iew cyc le  (Attachment  

1 ) .  The House of  Representatives recent ly  voted ( House B i l l 1 1 1 1 ) to 

strea m l i ne  the review a nd a dj ustment  p rocess with a g oa l  of a l l owi ng  

Ch i l d  S u p port to rev iew ob l i ga tions  o n  a two-yea r cyc le  rather  tha n  the  

federa l  m i n i m u m  of th ree yea rs .  A lth o u g h  these acce lerated rev iews a re 

n ot m a n dated by the federa l o r  state govern ment, we be l i eve p rovid i n g  

these reviews u pon  req uest p ro motes a com pa ra b l e  percept ion o f  g reater  

fa i rn ess as  a n  i nco me shares mode l ,  bu t  i n  a m uch m o re ta n g i b l e  way .  

The acce lerated review process is  o n l y  o n e  exa m p le  o f  t h e  e n h a n ced 

serv ices offered by Ch i l d  Su pport to p ro mote fa i rness to o b l i go rs .  Others 

i n c l ude : 



• Su ppress ion of judg m ent i n te rest for a s  l ong  as  the ob l i gor  honors a 

payment p l an  to reta i n  a d river o r  hu nti n g  l i cense a n d  pay down the 

tota l a rrea rag e .  

• PRI D E  - a pa renta l e m p loyment p roject, often i n it iated as  pa rt of 

the conte m pt of cou rt process ,  that  co n nects ob l i gors with Job 

Service North Da kota to  i m p rove job ski l l s  and  fi n d  e m p loyment .  

• Fi l i ng motions to stop the cu rrent  support from accru i n g  when  the 

ob l igor  is  now ta k ing  ca re of  the ch i l d ,  rather  tha n  wa it i ng  for one  

of  the  pa rents to fi le t he  motion . 

• A new web-based ch i l d  su pport ca lcu l a tor  wh ich a l l ows cou rts, 

attorneys, a n d  pa rents to com p l ete the i r  own g u id e l i n e  ca lcu l at ion s  

a n d  p repa re a ppropriate cou rt docu ments show i n g  h o w  the 

g u ide l i ne  a mount was ca lcu l ated . 

I n  a d d it io n ,  a s ig n ifi cant  body of case l aw  has  deve loped o n  the mea n i n g  

o f  t h e  cu rrent g u ide l i nes, a nd the n u m ber  of a ppea ls  reg a rd i ng the 

g u ide l i nes has  d ropped to o n l y  one o r  two per  yea r .  The va l u e  of that  

case l aw wou l d  be com p lete ly  l ost with a new g u ide l i n es m ode l ,  and the  

ca l cu l ator a bove wi l l  be rendered o bso l ete j u st a few s h o rt yea rs after it  

was  created . 

Compl iance and Monthly Support 

For the l ast federa l  fisca l yea r, 74 . 2  percent of the  cu rrent  s u pport that  

accrued was co l l ected on t ime,  w h ich i s  the secon d  h ig h est com p l i a nce 

rate i n  the cou ntry .  Th is l eve l of com p l i a nce is  d i rect ly  re lated to the 

p roactive customer  serv ice descri bed ea rl ier  in  m y  testi m o n y, a n d  

s u g gests that  the perceptio n  of fa i rn ess i s  n ot a s  m uch o f  a con cern tod a y  

as  i t  perh a ps once was .  



The average month ly  a mou nt of ch i l d  s u pport per  c h i l d  that  is  d u e  i n  

N o rth Da kota i s  $ 3 3 8 .  

C h a i rm a n  Weisz a n d members of the com m ittee, th i s  conc l udes m y  

testi mony o n  H o u se Bi l l  1 3 0 8 ,  a nd I wo u ld b e  g l a d  to a nswer a ny 

q uestions  the com m ittee may have .  



\.,Urrent Montn ly 
Chi ld  Support* 

Up to $50 
$5 1 - $ 1 00 
$ 1 0 1  - $ 1 50 
$ 1 5 1  - $200 
$20 1 - $300 
$30 1 - $400 
$40 1 - $500 
$50 1 -$750 
$75 1 - $ 1 000 
$ 1 00 1  - $2000 
$2001  - $3000 
$3001  - $4000 
More than $4 , 000 

Total 

Mean 

Median 

Current Month ly Ch i ld Support Obl igations 
Based on Orders in Effect as of January 2, 201 9 

IV-O Only Non lV-D Only 
Numoer oT % OT Number of o/o Of 

Obl igations Total Cumu lative Obl igations Total Cumulative 

2 1 3 1 . 1 %  1 . 1 %  1 70 2 .4% 2 .4% 

403 2 . 1 %  3 .2% 57 0 .8% 3 .2% 

808  4 .2% 7 .4% 1 40 2 . 0% 5 .2% 

1 , 506 7 .8% 1 5 .2% 268 3 . 8% 9 .0% 

4 ,403 22 .8% 38 . 0% 1 , 053 1 4 .9% 23 .9% 

2 , 99 1  1 5 .5% 53 . 5% 799 1 1 . 3% 35 .2% 

2 ,470 1 2 .8% 66 .3% 804 1 1 .4% 46 .6% 
3 ,64 1  1 8 .9% 85 . 1 %  1 , 545 2 1 .9% 68 .4% 
1 ,478 7 .7% 92 .8% 935 1 3 .2% 8 1 .6% 

1 , 1 95 6 .2% 99 .0% 1 , 060 1 5 .0% 96 .6% 

1 47 0 . 8% 99 .8% 1 58 2 .2% 98 .9% 

33  0 .2% 99 .9% 53 0 .7% 99 .6% 
1 4  0 . 1 %  1 00 . 0% 26 0 .4% 1 00 . 0% 

1 9 , 302 7 , 068 

$478 . 88 89 .6% $686 . 88 1 28 .5% 

$384 . 00 92 .3% $533 . 00 1 28 . 1 %  

IV-O and NonlV-D 
Number of o/o Of 

Obl igations Total Cumulative 

383 1 . 5% 1 . 5% 
460 1 . 7% 3 .2% 
948 3 .6% 6 . 8% 

1 ,774 6 .7% 1 3 . 5% 

5 ,456 20 .7% 34 .2% 

3 ,790 1 4 .4% 48.6% 
3 ,274 1 2 .4% 6 1 .0% 
5 , 1 86 1 9 .7% 80 .7% 
2 ,4 1 3 9 .2% 89 .8% 
2 ,255 8 .6% 98.4% 

305 1 . 2% 99 .5% 

86 0 . 3% 99 .8% 
40 0 .2% 1 00 .0% 

26, 370 

$534 .63 1 00 . 0% 

$4 1 6 .00 1 00 . 0% 

* Current month ly support ob l igat ion may cover one or more ch i ld ren .  I f  the order frequency was other than monthly ,  the amount was 
converted to a month ly amount (example :  $50/week was converted : $50 x 52 d ivided by 1 2  = $2 1 6 .67) . If support was ordered as a "per 
chi ld" amount, the "per ch i ld"  amount was mu lt ip led by the number  of active ch i ld ren to calcu late the month ly amount. 

Average number  of ch i ld ren  per o rder  for IV-D is 1 . 36 and Non lV-D is 1 . 53 ,  with an  overa l l  average  of 1 .4 1 . 
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