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Job # 30760 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Rose Laning/ Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of 
the agriculture commissioner. 
 

Minutes:                                                 Testimony Attached # 1  

 
Legislative Council: Levi Kinnischtzke  
OMB: Larry Martin  
 
Chairman Holmberg called to order the hearing on SB 2009.  Had to leave to testify 
elsewhere and turned the meeting over to Vice-Chairman Wanzek.  
 
Doug Goehring, Commissioner, North Dakota Department of Agriculture 
Testimony Attached # 1. 
 
(11:52) Senator Mathern: In light of the federal changes in hemp, do you see a dramatic 
change in our farming practices in light of that product or not? 
 
Mr. Goehring:  I met with secretary last week on this topic. Previously, there’s been about 
400,000 acres grown globally.  Canada produced half of those, and the United States is a 
huge consumer of hemp, mostly hemp material. The market has been expanding to look at 
things like flour, mill, hemp hearts, but very little on the fiber side. Our biggest challenge going 
forward is going to be to create the demand, because it’s easy to create the supply. There’s 
some things that the Secretary has considered going forward about. Maybe continuing like 
we did in the pilot program of somewhat monitoring acres.  He’s working on some things and 
will be sharing with the states in the near future, because sates are responsible for 
implementing and over seeing this under the authority of the USDA.   For producers, in the 
pilot programs, we’ve been collecting data on farming practices and methods; we’ve had 
some drier, drought-like conditions the past few years. It’s been challenging to find a place 
where it works everywhere. If it rains, it seems to work. Our prices went from $1.00per pound 
to $0.40 per pound. It’s started to weed out how much production we’re going to have. In 
some states, my colleagues have shared that they are growers aren’t contracting or aware 
of what the price is, but they go out and plant it in the spring, and market it at a loss.  Seed 
is expense, and that’s a challenge. 
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Senator Mathern: That $1.00 to $0.40 per pound, is that seed or fiber or hearts?  
 
Mr. Goehring:  That’s per pound for the seed. Most of what’s taking place now is seed 
production and then it can be made into food, flour, roasted hemp nuts, de-hull it for hemp 
hearts. The majority has been more for human consumption, some for the cosmetic industry.   
 
Senator Robinson: Is hemp grown throughout the state?  Or are there locations where it is 
predominantly grown? 
 
Mr. Goehring:  To date, 37 out of 53 counties in the state have tried to grow hemp. Had 
major challenges in central and western North Dakota to growing it due to drought years. 
Some of those producers haven’t wanted to do it again. There’s a few others that have done 
it fairly well. Most of our production is predominantly in the east right now.  
 
Senator Wanzek: Is it the egg and chicken thing? A matter of production or marketing?  
 
Mr. Goehring:  That’s part of what we’ve been trying to do the past few years.  We want to 
encourage processing, but then create a huge marketing program too.  We’re relying on the 
industry to step up too. The last thing we want is misinformation, misdirection, and 
mislabeling.  People get very excited or feel desperate and they start making claims that 
aren’t necessarily true.   
 
Senator Wanzek: Any livestock feed value? 
 
Mr. Goehring:  Not allowed at this point to actually feed hemp to livestock. Primarily because 
FDA needs to do the studies to make sure there would be no residual effects left in the meat 
or products.  People can eat it, but you can’t feed it to livestock.  
 
(18:03) continuing on page 8 of attachment #1. 
 
(20:01) Senator G. Lee: Under Feed, register all pet foods sold in the state. Does that mean 
anything sold at a retail outlet has some registration from the state or is that product 
manufactured here and sold in the state?   
 
Mr. Goehring:  All pet food, whether its manufactured or sold in the state, has to have a label 
on it and we have to ensure that label is correct in what it states for nutritional value, but also 
for the products in it. They can’t make false claims.  
 
Senator Dever: I’m curious, we heard about the number of dairy farms in the state.  Can you 
comment on that and where it is from recently? 
Is it true that the first two digits in the code on the milk bottle designate the state it comes 
from? 
 
Mr. Goehring:  Yes, 38 is one of the codes that’s stamped on milk, I would encourage 
everybody who buys milk to look at the code.  
 
Senator Dever: The last gallon we bought came from Ohio. 
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Mr. Goehring:  The number of dairy farms is 68. We continue to drop, between what was 
previously taking place in Canada with their new class 6, class 7 milk system, it prevented 
any products from being moved over the border into Canada and be marketed. There’s more 
to it than that, it’s the price of milk and cost of operating. It has been devastating to our 
producers.   Under the pasteurized milk order, we’ve been challenged with some individuals 
who have tried to prevent automated milk systems from being compliant.  It’s thought to help 
small farmers, but it’s the small farmers implementing because of labor issues.  
 
Senator Robinson: You referenced pet food.  Do we have a lab to test that?  
 
Mr. Goehring:  We do ask them to verify the products that go in there, we don’t actually test 
them unless there’s a concern or a question. Then we will have it sent to be tested. We work 
with the North Dakota Health Department or the Department of Environmental Quality, which 
would have the analyzers to do it, or we would find anyone of the contractors that we work 
with for lab services. We generally working with them at face value.  If they say they have 
meat in there, they better have meat in it.  
 
Senator Wanzek: I was watching “This Week in Ag Week” They talked to some South 
Dakota producers, they had their pork conference. They talked about South Dakota’s pork 
and dairy industry, and it’s growing.  We need to study South Dakota and find out what it 
takes in the long run to enhance our animal agriculture.  
 
Mr. Goehring:  I’d maybe expand a little bit. We have done some studies; we do look at it. 
It’s a matter of economies of scale.  It’s like business – there’s a cost to exist, and a cost at 
which it starts to minimize and become more efficient.  They’ve been successful because 
size of operations has been larger than 800, or larger than 1600, it just depends on the 
economics behind it. 
 
(25:54) Continuing on page 9. 
 
(28:11) Senator Wanzek: What is a restricted feed lot? 
 
Mr. Goehring:  A restricted feed lot is where animals that would normally be allowed to be 
unloaded onto a farming operation, free to roam, or maybe they’re breeding livestock. They 
are restricted to there. They may be suspect animals, or animals coming through in a truck 
rollover. They may not have had the proper health certificates, until we get the trucks and 
people there, they may end up in a restricted feedlot until we can take care of them; because 
we can monitor it. 
 
Senator Wanzek: Your agency does things with other agencies, like international trade, you 
work with the Trade Office on a lot of those issues, or with livestock, the permitting process.  
Please expound a bit. It seems there are a number of area where you need collaboration 
with other agencies? 
 
Mr. Goehring:  We work with a lot of agencies you need a network with states and the federal 
government.  In the example of livestock, we will fly livestock out of North Dakota to 
Kazakhstan.  Between our department and Veterinary Services from USDA, they would be 
the ones to work on that they would work on that they go through the quarantine process, 
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when it comes to animal disease investigation those would be a coordinated effort.  With the 
Federal Government shutdown, we’re pretty much manning it all. This is always set up in 
conjunction with the federal government. The network that’s set up in the animal traceability 
program, you’re working with other states to track animals.  When it comes to international 
trade, we have an issue that’s been raised recently that we need to address, the destination 
has been left off the paperwork. Animals arriving, need to be identified with where they are 
going.  If we don’t know the destination, we are breaking international law.  
 
(31:45) continuing on page 10. 
 
(34:16) Senator Oehlke: It was obvious from presentation that you work with Game & Fish.  
They work with aquatic nuisance species, is there any feeling relative to the Ag. world? Any 
future problems, or problems from other states?  Can it create problems for irrigation out of 
a lake, where it’s clogged with zebra mussel?   
 
Mr. Goehring:  Indirectly yes. We have a relationship with almost every state agency.   If it 
has a direct impact on agriculture, we would sit down and have some conversations about 
some things.  With respect to aquatic invasive species, we’d support their efforts.  There 
might be labelling issues, there may be certain products used to control certain species.  If 
it’s not available, they come to us and we could work with them on a 24C or a Section 18, so 
that product could be labeled for use to help control, prevent, eradicate the species.   We 
have an FDA issue that’s coming up that we’re going to be asked to implement, do outreach, 
that is on the Food Safety Modernization Act.  We will need to play a larger role in the 
implementation, oversight and enforcement of that.  They included a provision on irrigation 
water usage, which has to be monitored and regulated.  We will have to figure out how to 
address that, do we go to the source or the application. Whether flood irrigation or sprinklers.  
If invasive species comes into play, we’d have to have a discussion.  
 
(38:28) continuing on page 11. 
 
Wants the committee to consider moving the Agricultural Products Utilization Commission 
(APUC) and ND Trade Office to the Department of Agriculture. 
 
(40:08) Senator Bekkedahl: In your 4% increase for 2019 and 2020.  Does that follow the 
governor’s recommendation for 2% new money?   
 
Mr. Goehring:  It would be new money.   
 
Senator G. Lee: The APUC – where is it housed now? 
 
Mr. Goehring:  That’s over in Commerce. Both the Trade office and APUC have line item in 
Commerce Department.  In reviewing Commerce budget, there was a recommendation to 
take it from $3.1 million down to $682,000 on APUC and from the Trade Office from $2 million 
down to $1.4 million.  We have two standing programs that benefit agriculture in this state 
well. When you see a Commerce budget increase of $112 million, and they can’t even fund 
this back to where it’s a viable program, I would ask you to consider moving it over with the 
funding.    
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I had discussion with Eric Hardmeyer at Bank of North Dakota and they would be willing to 
put in $2 million into APUC out of their capital assets to promote economic development in 
the state. To offset some of that $3.1 million. 
 
Senator Wanzek: I don’t believe this is in the governor’s budget? 
 
Mr. Goehring:  No, I don’t believe it’s in the governor’s budget. 
 
Senator Mathern: Your department has been very supportive of grocery stores and co-ops 
get going. Do you have some grant money for that? How do you do that?  It’s integral to 
APUC.  Under what program do you do those things? 
 
Mr. Goehring:  Because of the different programs we can tap into; Farm to School or Local 
Foods Initiative. There are different grant dollars that we tap into at eh USDA level that we 
are given the authority to utilize.  Community Orchard Grants is another one. There’s different 
ways to use that money, sometimes research, sometimes marketing, sometimes helping a 
local food hub get established.  Those are types of things that we’ve done. 
 
Senator Mathern: So this would fit within that?   
 
Mr. Goehring:  Yes, help it to work together. 
 
Senator Robinson: Have you discussed this move with Commerce? 
 
Mr. Goehring:  No. I have not.  I decided that someone higher than that made up their mind 
about funding.  
 
Senator Dever: Is the function of APUC and the function of the Trade Office accomplished 
through the Department of Commerce or is it a matter of passing dollars through that agency 
to them.  
 
Mr. Goehring:  APUC used to be in the Ag Dept.  and for political reasons years ago, it got 
moved.  It’s a standing program within Commerce. Concerning the Trade Office, those would 
be pass through dollars to the Trade office itself, that’s a public, private partnership.  We’re 
looking at grant dollars and accessing more USDA money to help with agricultural trade 
promotion.  When government is up and operating again, we’ll see what money we have 
extra to help work with to do more trade missions and expand our global footprint.  
 
Chairman Holmberg: The Commerce Department has been cobbled together by this 
legislature.  A program would come along that someone in this committee liked, we’d put it 
in Commerce.  Various parts go to where it would be more natural.  A lot of what’s there is 
because of the Legislative Assembly.  
 
Senator G. Lee: In terms of the Trade Office, do you know the ratio of trade that they do? Is 
it agricultural related? 
 
Mr. Goehring:  I couldn’t tell what the balance is. I’d venture to say 40%-45% is 
manufactures and others.  I’ve been to some of the meetings and help to make trade missions 
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happen.  Then 55% are agricultural companies, food processing.  We are leveraging that 
relationship so that we can access more resources that exist within Food Export Midwest, 
because 13 other states that we do trade missions with.  
The contractors we have in other countries, for a small fee we can leverage that and utilize 
the Trade office to access more resources and have more opportunities in other countries.  
 
Senator Krebsbach: On your manufacturing end. Is there a percentage of those that are Ag 
related? 
 
Mr. Goehring:  Probably 50% are Ag related. They just aren’t producing an actual food item. 
 
Senator Krebsbach: I fully support APUC going back to the Ag agency.  With the Trade 
Office, was that driven by the Agriculture Commissioner or by trade people?   
 
Mr. Goehring:  That was started about 12 years ago, at that time Lieutenant Governor 
Dalrymple and majority leader Rick Berg who developed that and they wanted a place to 
have the pass through place and they put in Commerce.  It’s a matter of how one would 
prioritize it and not nickel and dime it.    We can suggest things, but you all make the final 
decision.  You might think of a better place for it, but it might be better served to be in Ag. 
 
Senator Dever: If moved to Department of Agriculture, would it be something other than 
pass thru, that there would be active involvement on the part of your department?    
 
Mr. Goehring:  I think it should function the same way, with the same board and the 
Lieutenant Governor be the chair.  We shouldn’t be distracted and let these programs go by 
the wayside.  I’m disheartened that you have a $112 million recommended increase to the 
program and you almost gut these two programs. Especially when we so desperately need 
them now. There’s a lot of things happening nationally and globally, and we’re starting to 
apply more and more resources and time, and our treasure towards developing markets, and 
then we discount trade and the Trade Office? Very few states have this type of entity, we 
need to utilize it, it’s been doing a great job to date.  
 
Senator Wanzek: I’m sure the sub-committee will look into it further.  I realize the magnitude 
of how important trade is to our agricultural industry, we hear it all the time, we saw that 
discussion in the last election. We depend seriously on trade for agriculture.     
 
Mr. Goehring:  A closing comment – I would not anticipate or pursue changing how these 
programs are framed, work function.  Just move them over and get back to work.  
 
Senator Wanzek: The Trade Office also helps facilitate commercial industry and the logistics 
of doing trade. We ship pinto beans from our farm into Mexico.  The Trade Office offers a lot 
of help in that area.  
 
(54:00) Brady Pelton, Governmental Affairs Director, North Dakota Petroleum Council 
The Petroleum Council represents more than 500 companies involved in all aspects of oil 
and gas. We are in support of SB 2009, specifically the allocation of $200,000 to pipeline 
restoration and reclamation oversight program. Created two sessions ago this program offers 
an invaluable resource to the state by providing an independent ombudsman to manage 
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complaints between landowners, tenants and oil companies. The Department of Ag has done 
a great job in administering this program. North Dakota’s oil and gas production are at record 
levels, the pipelines used to gather and transport oil and gas to market. The maintain and 
strengthen relationships between landowners and the oil and gas industry is of the utmost 
importance.  The support of the pipeline restoration and reclamation oversight program will 
continue to ensure protection of landowner interest while allowing the production of oil and 
gas to grow. We urge Do Pass on this bill and continued support of the pipeline restoration 
and reclamation oversight program.   
 
(56:00) Julie Ellingson, North Dakota Stockman’s Association  
Our cattle ranching members interface with the Department of Agriculture and its programs 
on many fronts. Two particular ones deserve a special mention, the Board of Animal Health. 
The Commissioner did a good job of out lining the that the Board of Animal Health is 
responsible for. The significance of the work the division does in order to keep our domestic 
herd healthy and maintaining a disease free status here in North Dakota. The board has had 
a great year dealing with dozens of disease trace backs; many of them originating outside 
our borders. We urge you to make sure they are adequately funded, they have limited 
resources and staff. Finally, Wildlife Services, also an important program for livestock 
producers as they’re responding to predator control. You’ll see components in this budget as 
well as Game and Fish, and the Water Commission. Still very important to North Dakota’s 
livestock industry.  
 
(57:30) Scott Rising, North Dakota Soybean Growers Association, Lobbyist # 88  
Testified in support.  
I was not aware of APUC and the Trade Office, that is very exciting. The Soybean Growers 
in the state export $1-1.5 billion worth of soybeans every year. This continual thrash to have 
a dependable partner in a meaningful way has been a challenge, as well as APUC for value 
added ag product development. It’s critical to our future. The sentence for me reads like this. 
We have a $10 billion pot of Ag farm gate money; $5.1 million doesn’t seem like a large 
investment, but it is critical.  
 
(59:04) Kayla Pulvermacher, North Dakota Farmers Union, Lobbyist # 201 
Testified in support.  
In particular, two pieces. the mediation and the Ombudsman bill.  In terms of mediation, this 
is definitely a time when we’re going to be needing mediation more than usual, with Ag prices 
where they are at; that is a program that has saved many a farmer and rancher. We would 
like to see that continued to be funded where it is. The ombudsman program has helped 
create a middle man between the farmer and producer.  The producers are getting their land 
taken care of the way they had been promised it would. That has been a good program for 
both oil and family farmers.   
 
(1:00:50) Gary Knutson, North Dakota Agricultural Association 
Testified in support. 
We represent the pesticide fertilizer, seed and equipment dealers related to agriculture 
production, we have 450 members across the state. We appreciate being regulated. They 
do an excellent job; give them all the money they need.  
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(1:01:45-1:03:28) Senator Robinson: Related a story involving former governor Dalrymple, 
an APUC grant for angora goats, and getting kicked out of committee.  
 
Senator Wanzek: The appropriation bills that Senator Holmberg mentioned need to be in by 
today.  I submitted one on Friday, it’s for a bio-science grant program, and we’ll see if we 
implement it into this one or make it a stand-alone bill.   
 
Senator Robinson: I was intrigued by the Commissioner’s proposal for moving APUC and 
the Trade Office to the Ag. Department. We have a lot at stake, I hope the sub-committee 
takes a close look at that. 
 
Senator Wanzek: Closed the hearing on SB 2009. 
 
Sub-committee: Senators Wanzek, Erbele and Grabinger.   
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Job # 31232 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Rose Laning / Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill to provide an appropriation for defraying the expenses of the agriculture commissioner; 
to provide for transfers; relating to the definition of agriculture commissioner, licensing and 
bonding for cash grain brokers, and records confidentiality for warehousemen and grain 
buyers; relating to the salary of the agriculture commissioner, moving the authority over grain, 
grain buyers, warehousing, deposits, and warehousemen from the public service commission 
to the agriculture commissioner; to provide for a report to the legislative assembly; to provide 
a penalty; to provide a continuing appropriation; and to provide for a transfer. 
 

Minutes:                                                 No Attachments  

 
Legislative Council: Alex Cronquist  
OMB: Larry Martin  

The Senate Appropriations Committee met to discuss the agency bills and others that have 
been presented thus far and wanted to get input from the whole committee on what should 
be the focus of each sub-committee.  
 
Chairman Holmberg said that we’re not going thru salaries at this time.  
 
SB 2001 – Governor (sub-committee: Hogue, Lee, Mathern) 

 The 10% movement of moving money between line items.   Have a standard response 
for them. 

 Discuss the governor’s salary - this reduces salary just short of $200,000 & what 
happens to the rest of it. They took their 5% cut.  (Language needs to be revisited) 

 Council said by putting it in a line item, then it couldn’t get spent in other areas. 

 Transfer language - limited it to 10% before going to emergency commission 
 
 
SB 2002 – Secretary of State (sub-committee: Hogue, Oehlke, Grabinger) 

 Voting equipment – replacing voting machines (matching requirement by state) 

 Emergency clause should be there.  

 10% line item transfers 
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SB 2003 – Attorney General (sub-committee: Sorvaag, Bekkedahl, Mathern) 

 Litigation authority 

 Amount of money for Litigation 

 Joining in with other states suing the federal government 

 New line in OMB to tap into litigation pool 

 Human trafficking grants added to AG bill 
 
 
SB 2004 – State Auditor (sub-committee:  Oehlke, Dever, Mathern) 

 Looking at number of FTE requests 

 FTEs between University system and Auditor’s office 

 ITD FTEs. 
 
 
SB 2005 – State Treasurer (sub-committee: Bekkedahl, Dever, Robinson) 

 Investments of the Veterans Post War Trust Fund (low interest) 

 Treasurer’s salary 
 
   
SB 2006 – Tax Commissioner (sub-committee: Wanzek, Bekkedahl, Mathern) 

 Discovery of compliance of businesses with no physical sales tax.   

 Concern about staffing – many retirees and loss of senior staff.   

 Authority for line item transfers between the Homestead Tax Credit and Disabled 
Veteran’s Credit programs. 

 Litigation funds – or funds in litigation pool.  
 
 
SB 2007 – Labor & Human Rights (sub-committee: Poolman, Sorvaag, Robinson) 

 Salary of Commissioner as she will be in charge of Dept of Labor and Human Rights as 
well as the Dept. of Commerce.  

 
 
SB 2008 – Public Service Commissioner (sub-committee: Lee, Wanzek, Grabinger) 

 Wanting additional staff for indemnity issues 

 Additional staff 

 $100,000 increase in budget 
 

JOB # 31232 - 
 
SB 2009 – Agriculture Commissioner (sub-committee: Wanzek, Erbele, Grabinger) 

 Want to move APUC and Trade Office to his office. 

 2 less FTEs 

 Ag bio-science program – an appropriation bill.  Should it be added to the budget or let 
it a stand-alone bill.   

 
SB 2010 – Insurance Commissioner (sub-committee: Oehlke, Erbele, Grabinger) 
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 Moving the Fire & Tornado fund over to the ND Insurance Reserve Fund 

 Boiler inspection program 

 Fire Departments & Sheriff’s tax on insurance   
 

 
SB 2011 – Securities Commission (sub-committee: Krebsbach) 

 Money for a FINTECH position 

 Section 3 appropriation of any income from federal funds (14:17) 
 
Larry Martin: Like the transfer language, we added a lot of the language to spend 
additional federal or other funds to the cabinet agencies.  Again, some of them receive 
money from outside sources, so we wanted them to have the ability to pay out.  Job 
Service has similar language currently because they do get additional federal money so 
they have to be able to spend it out.  We added that language to all the cabinet bills.   
   
 
SB 2012 – Human Services (sub-committee: Dever, Erbele, Mathern) 

 Provider rates.  Governor 1-1.  They want 3-3-3. 

 Medicaid – reauthorization of the expansion.  Do we reimburse? 

 Behavioral Health 

 State Hospital – support the move from New England for the women?  Justification for 
the state hospital – a study? 

 Policy and how its structured – for whole department.  $182M 

 Nursing Homes  

 Study the 36 Critical Access Hospitals - Commercial rates vs. traditional rates 

 Study resolution of medical care in the future for the state 

 1915(i) needs support.  

 Commercial vs. traditional rates 
 

 
 
 
SB 2013 – Public Instruction; Library, Blind & Deaf (sub-committee: Holmberg, Poolman, 
Robinson) 

 Will have some meetings but need to wait for Education Committee to complete policy.  
Governor’s school information is confusing.    

 1 FTE reinstated.  

 Adult education.  

 FTEs at school at Devils’ Lake 

 Governor moved pre-school money from Commerce to DPI (where is the money?)  

 Transportation grants  
 
 
 
SB 2014 – Protection & Advocacy (sub-committee: Sorvaag, Krebsbach, Grabinger) 

 Adding of one employee  

 Additional operating expenses 
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 Transferring guardianship programs to P & A.     
 
 
 
SB 2015 – Office of Management & Budget (sub-committee: Holmberg, Bekkedahl, 
Robinson) 

 Transferring money –  $1B of oil revenue to general funds.  
If we put $1B in and oil prices go down and we have less money in the general fund, 
we might have a risk with allotments. 
Do we want to expose ourselves more in the general fund by putting $1B in the general 
fund from direct oil revenue?   

 Fees or dues for several organizations. Last session we reduced dues by 10%.  

 WICHE (Western Interstate Commission for Higher Ed) dues were in OMB and 
Commission was placed under Higher Ed.  Did the $15,000 get transferred?  

 
 
 
 
SB 2016 – Office of Adjutant General (sub-committee: Hogue, Holmberg, Grabinger) 

 Land Acquisition - Proposed 6,000 acres of land in south Camp Grafton.  Want to ask 
the adjutant, you have $15M set aside to acquire 6000 continuous acres and will not 
exercise the power of eminent domain.  How much will they pay an acre?  
How did they come up with $15M? 

 $15M set aside to gain land - long term leases.  Be wary of setting precedent for 
cost/acre. 

 Locals are not on board?  
 
 

 
 
SB 2017 – Game & Fish (sub-committee: Oehlke, Wanzek, Grabinger) 

 Section 5 on green sheet – additional amounts appropriated to Game & Fish Dept. 
There is appropriated additional income from the feds from other funds to that agency.  
Would the federal funds go to their agency first?   

 If they’re receiving monies from federal, they can spend them out.  

 Section 6 - Require them to hang onto $15M unless we have a budget section meeting 
and have an exception for some emergency.  They have to invest it and its not making 
money where its being invested.  They’d like it to be invested by the state investment 
board.  

 Sportsman’s clubs – raise the fishing licenses; boat tax/gas tax. 
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☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature: Rose Laning / Florence Mayer 

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the agriculture 
commissioner; and to provide for transfers. 

Minutes:                                                 Testimony Attached # 1. 

 
Legislative Council: Alex Cronquist  
OMB:  Larry Martin  
 
Chairman Wanzek called the subcommittee to order on SB 2009. Senator Erbele and 
Senator Grabinger were also present. 
 
Senator Wanzek: Asked Doug to summarize the Ag Dept budget.  
 
Doug Goehring, Commissioner, North Dakota Department of Agriculture:  
We are working from the base budget from 2017-19. We asked for some minor changes.   
Wildlife services and funding for operations $49,400.   
Restoring grape & wine grants $3,900. 
Apiary grants $2,100. 
IT Master and customer database $110,000.  
Capital asset for plotter $2,000 
Total request was $125,400, assuming we’re maintaining our base from 2017-19. 
 
Senator Wanzek: $110,000, was that removed? 
 
Larry Martin: The IT project was funded in the governor’s request.  
 
Senator Wanzek: But the $15,000…? 
 
Doug Goehring: We asked for those, but they were not granted. Optional requests were not 
granted, but $110,000 was. 
 
Senator Wanzek: Was that in our handout initially? (That was confirmed.) 
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Larry Martin: We also included $2,000 for the plotter. That was included in the governor’s 
request. 
 
Senator Grabinger: The only things in the optional requests are Wildlife services, restoring 
grape & wine grants and Apiary grants? (Correct.) 
The amounts in past years were quite a bit different in past years, can you do anything with 
that little money? 
 
Doug Goehring: We could’ve asked for more, but I was just asking for previous cuts from 
2017-19. The grape & Wine and apiary were cut two years ago. There were cuts to wildlife 
services, and I am requesting to add a little bit more to that. About $34,000 more. 
 
Senator Erbele: There is money in these line items, there is just the ask to restore these 
amount of dollars back into your already budgeted dollars? This is not the total amount of 
money in that program? 
 
Doug Goehring: Yes. 
 
Senator Erbele: What is currently in the budget for grape and apiary? 
 
Doug Goehring: $76,000 currently in the grape and wine research. Under Apiary grants 
there is $72,900. Wild life services were cut $9,000 in 17-19 budget.  Part of my request was 
to get $9,000 plus the $34,000 to help with costs incurred over the years.  
 
Senator Wanzek: The governor recommended $1,417,400 and base level is $1,408,000. 
You had the base level cut in 2017-19? (Correct.) 
The addition $49,400 in the optional request, is most due to increased costs of aerial 
services? 
 
Doug Goehring: Since 2009, we haven’t had an increase to wildlife services, for operations 
or our portion for doing that service. Talked to John, there has been more activity with respect 
to black birds and surveillance on predators like coyotes. Plane costs 10 years ago were 
$120/hr. Now those cost $250/hr. We want to request a little bit of fund to help offset that. It 
might be pathetic asking for this little bit of money, but we’re asking.  
 
Senator Wanzek: There’s no new program, just that cost of inflation? (Correct.) 
As far as wildlife services, we’ve gotten help on goose depredation. We’ve gotten flares, and 
hawk replicas.  
 
Doug Goehring: There are various areas they work in, black birds, coyotes, beaver, goose, 
duck depredation.  

Senator Wanzek: Those services come out of these dollars? (Correct.) We figured out how 
to keep geese out, electric fence.    

Doug Goehring: We tried that at our place and it only worked for a little time.   

Senator Erbele: On the grants for grape research, are those being used? That goes through 
NDSU then? 
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Doug Goehring: They are competitive grants, but because they are receiving the grants 
they are doing the work. Every year they have to come back and ask for money.    

Senator Erbele: The program has full utilization of the dollars? (Correct.) 
 
Senator Grabinger: They are reporting to you, and it’s effective? 
 
Doug Goehring:  We’re going to have a new release in late 2020. With a new grape cultivar 
for wine production in ND. It’s the first one ever.  
 
Senator Wanzek: There are issues with labeling things as “wine made in ND”, with the 
percentage of ND juice that is in that wine?  
 
Doug Goehring: Federal laws requires 75% to be called a ND wine. State law says you have 
to graduate up through the system increasing the percentage of ND product in that wine to 
be eligible for the permit free days and Pride of Dakota Events. 
  
Senator Wanzek: It is important to provide research and cultivars in ND? 
 
Doug Goehring: I believe so. We have a great story to tell. I got to taste the new cultivar, 
and it is very good.  
 
Senator Wanzek: The two largest issues are we what going to do with APUC and the Trade 
Office. We weren’t privy to the hearing; I don’t know where those bills are at. My question is, 
if that happens, there are FTEs established that would indicate how many employees we’d 
have to move from one agency to the other.  
 
(16:24) Doug Goehring: The Trade Office is all pass-through money. It’s a public private 
partnership, but neither commerce or the executive budget can decide what those dollars will 
be. Within an agency, the ability to protect your programs, unfortunately they might do that 
at the expense of others. We see that because APUC has never been a commerce program, 
and the trade office has no tie to commerce, those were cut in the last session. I just want to 
give them the ability to have a hearing before the legislature. We want to maintain where 
they’ve been 2 years ago. With APUC, those are agriculture funds, from the gas tax, elevator 
profits. Then they swept the account again last session and we have to rely on the State Mill 
and Elevator profits. I talked to BND about funding them. Then I saw how drastically they 
were cut.  It would have to be the author granted by the legislature to put four million dollars 
into APUC.  Then legislature wouldn’t have to come up with the general fund money. It’s just 
authority.    
 
Senator Wanzek: The trade office is all pass-through. Where does that come from? (The 
General fund) 
And that’s the cost of operating the trade office? 
 
Doug Goehring: With funds they have from members. This is only a portion of the trade 
office budget.   
 
Senator Grabinger: This is new; it has come up quick. Usually we like to do an interim study.  
Is it a good idea or not? Do we just do it? 
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Doug Goehring: I’ve watched the games being played. I’d like to go forward and get it done.  
I get frustrated watching the politics involved. We’re struggling to help our manufacturers, 
exporters, even USDA has put another $2M in trade this year. ND is in a unique situation, 
we’re in the Northern end of the country and we’ve been hurt drastically by what is taking 
place.  
 
Senator Grabinger: I whole heartedly agree. You’re on the industrial commission, have you 
had discussions with the governor on why he hasn’t stepped up on these programs? Or are 
you privy to tell me those discussions? 
 
Doug Goehring: No, I didn’t have a discussion. After the fact I did tell him my concerns. I 
don’t answer to the governor, just the people of North Dakota. Whether it’s the Ag Department 
or the Commerce Department, we aren’t the third leg of the trade office. This is a matter of 
allowing a discussion to come before the legislature without it being insulated and hampered.   
At the last minute, Commerce was given more money and the Trade Office was cut. Now 
we’re cutting them even more.   
 
Senator Grabinger: I seen the effect both programs have had on our state.  
 
Senator Wanzek: We’re going to have to wait and see how the bills are heard. Have both 
been heard already? 
 
Doug Goehring: Yes, they have. Last week, both bills were heard. With the trade office we 
handle a lot of pass-through money. In fact, 20% of our budget is pass-through money.  We 
track, implement and overseeing how that is spent. This would be no different.  
 
Senator Wanzek: Alex Cronquist can you explain the base level funding changes on the 
sheet?  
 
Alex Cronquist: The only changes we’ve made is for the 2 and 3 salary increase and the 
health insurance increase. 
 
Senator Wanzek: Watch for further notices of when we will meet. For now we will adjourn 
the subcommittee on SB 2009. 
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the agriculture 
commissioner; and to provide for transfers. 

                                                Attachment #1 

Minutes: We will bring the sub-committee on the Department of Agriculture budget or SB 
2009. Let the record show that the Senate members of the sub-committee are present. 
Senator Grabinger, Senator Erberle, and Senator Wanzek. 
 
Levi Kinnischtzke: Legislative Council  
Larry Martin: OMB  
 
Levi Kinnischtzke handed out the worksheet – attached # 1. 
 
Senator Wanzek: With that I know it’s a little while since we met. We discussed some of the 
optional requests last time. I don’t know where the rest committee is back, but I know some 
of those optional requests are included in the Governor’s budget specifically the one-time 
funding for the Customer data base, $110,000; and the Capital Assets for the plotter up 
$2000 are included. The other requests were not included and their amounts that are not real 
significant. I guess I don’t know about the rest of the committee, but I am ready to consider 
putting those in the budget. It’s the wildlife services, would that be additional $49,400 or is 
that part of the $9400 in the Executive budget. 
 
Doug Goehring: Maybe to clarify a little bit where we are coming from. I know you refer to 
the Executive recommendation. When we came into this session given what we know and 
maybe that is where you can clarify things. We were led to believe that we’re starting with 
our base budget of $17 that’s why you received the optional requests the way you did. 
Without trying to confuse things and bring in what the Governor did or didn’t do, that’s why 
we brought it forward this way. So concerning the $9400 I am going to have to defer is that 
$9400 was included in the recommendation?  Someone in the audience replied yes, it was 
part of our optional requests.  
 
Senator Wanzek: So the additional request is $49 or is the $49 would be minus the $9400? 
Doug Goehring: Correct. $40 would be.  
 
Senator Wanzek: It would be $40,000. Other committee members have any.  
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Senator Grabinger: So we are looking at is this optional request sheet that you provided us 
and you’re looking at the $49,400, do you want that included rather than what we have here 
$9400?  
 
Doug Goehring: Correct.  
 
Senator Grabinger: I don’t have a problem with that okay.  
Senator Wanzek: If I remember right Wildlife Services funding hasn’t really increased all that 
much over the last couple of bienniums and you know additional costs, vehicles, equipment, 
all that stuff costs more, so it seems reasonable to me. 
 
Doug Goehring: We haven’t had a change since 2009. 
 
Senator Wanzek: After seeing so many budgets, it takes a little while to get the bearings 
greased and working. Now the Governor’s budget proposed to remove two FTE’s? If I 
remember right other than these optional requests you felt that the budget was doable, it was 
workable, the Executive recommendation. 
 
Doug Goehring: I did not think that they Executive recommendations were acceptable at all. 
You brought about a great deal of relief when you said we’re starting with the base budget of 
1719, which then gave us the ability to bring forward these requests.  
 
Senator Erberle: I had the answer but just to be on record, in the Executive recommendation 
for example the Board of Animal Health there is a reduction in the Executive 
recommendation. But if we leave it at the base line we don’t take that reduction and so it 
remains where it is at. That was one area of concern that was raised to me and wanting to 
make sure that is not reduced. So that would be an example of staying with the base line.  
 
Senator Wanzek: One issue that I want to bring up to the other members and I am sorry 
Senator Grabinger I didn’t have time to visit with you about it. But it has been brought to my 
attention you know given the scope of the Ag commissioner’s job, and the fact that they have 
added duties with the Industrial Commission, giving some consideration when you look at 
the salaries in relationship to the other members of the Industrial Commission, I don’t think 
anybody is going to promote that level being commensurate with the Attorney General nor 
the Governor. But given the added duties I am willing to consider an equity step in the Ag 
Commissioner’s salary. I was thinking of recommending he is at $108,656 and I was thinking 
of $118,000.  Any thoughts on that? 
 
Senator Erbele: I think that is definitely a number we should consider. We’re looking at the 
proposal and raised the treasurer’s salary, and duties, and staff, it’s within the range of other 
state employees.  
 
Senator Grabinger: What was your recommendation $118,000? 
 
Senator Wanzek: $108,656 
     
Senator Grabinger: That’s what it is now. What is your recommendation?  
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Senator Wanzek: $118,000. 
Senator Grabinger: Why did you come up with that number?    
 
Senator Wanzek: I was thinking wasn’t the Treasurer roughly close to $10,000? I could have 
said, $118,656. I was thinking $10,000. 
 
Senator Grabinger: You could go to the $119,383 for 2019 which is commensurate with 
what the Tax Commissioner is going to get.  Well if you look at your figures here, the affective 
the first of July, 2019 tax commissioner is $119, 383. You can raise it to that same and be 
commensurate with that.  
 
Senator Erbele: We have to look not at where he is now, but if we’ve gone with the 2 and 3, 
what do we want the 2 and 3 to look like with his new salary?  
 
Senator Wanzek: I was looking at the others and somewhere as that area. If the committee 
is willing to consider that, if we’re going to put him in the same category as the Tax 
Commissioner. It’s not just about who is in their now. I mean it’s about whoever the salary of 
that position and the fact that they do have added responsibilities and duties giving now they 
are members of the Industrial Commission, or the Agriculture Commissioner is a member of 
the Industrial Commission. Let’s keep that in mind. That could be part of our final. 
 
Senator Grabinger: I agree with that. Senator Wanzek: All the senators agreed to that.  
 
Levi Kinnischtzke: If the thought is to match what the tax commissioner proposed salary 
increase would be, the $119,383 is part of the budget recommendation. If the proposal is to 
match the tax commissioner, so would the $119,383 be just for fiscal year 2020, and then 
matching the proposed salary increase for fiscal year 2021 for the tax commissioner? 
Because under the Executive budget that would have been $121, 770. So just a question of 
if that salary is for the whole biennium or if we will be changing that for the second fiscal 
year? 
 
Senator Wanzek: Should be to the governor’s recommendation rather than our 2-3 
recommendation.  We would put the Department of Agriculture commissioner’s salary in the 
same category as the tax commissioner in relationship to our 2-3 numbers right now.  
 
Senator Erbele: Moved to raise the salary of the ag commissioner – equal to the tax 
commissioner given our 2-3 increases that we are using in the Senate. 
Senator Grabinger: Second. 
 
Senator Wanzek: Yes 
Senator Erbele: Yes 
Senator Grabinger: Yes 
 
Senator Wanzek: Other members are you comfortable sticking with the base budget where 
it is at? Of course, other than the salary increase we just voted for. The other thing I wanted 
to ask about is, I know there has been a request to for the trade-off to some A-puck and I 
know we’ve unanimously have passed already the Bio-science initiative and I am not sure if 
we should address that for as far. I can’t recall if the last meeting if we talked about what kind 
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of additional resources you might need. Of course there is funding in that bill as it was passed. 
So, I guess the thing that we might want to address is do we implement that in here or are 
there any additional resources or is that something that the department can facilitate without 
another FTE or without additional resources.   
 
Doug Goehring: I would like to discuss more with staff as to what we may need. But at this 
time I’ll tell you I don’t believe we do, but we can get back to with that. concerning the other 
two issues you brought up, about APUC and the Trade Office. The only thing that would 
probably be addressed with the APUC situation if it passes the Senate and passes the House 
would be to transfer that position from Commerce with APUC including the budget request 
which I also understand. There is a bill in the House on the $4M that would be transferred 
from BND capital to go with APUC. If its’ identifying Commerce and everything passes, then 
that would just have to be changed. Concerning the trade-off is no matter where it goes, it’s 
a line item, it is virtually passed through. So there would be nothing to address there. It just 
would be additional duties that we would have in overseeing the contract.  
 
Senator Wanzek: My thought would be to address that which passes the Senate. I think 
we’re close to getting to passing this budget. Those particular bills with the APUC and the 
trade office have come out of committee. One is favorable vote, and one is unfavorable, vote. 
It would be nice I am not sure it’s going to be on the floor tomorrow, or if we are going to see 
a vote on that or not. We are going to have to address it if not this week, first part of next 
week. It kind of sounds like maybe there is some support for moving APUC. Between now 
coming out of committee is favorable and one is unfavorable.   We’re going to have to address 
it. Between now and the next meeting, I will probably go to Council and try to figure or visit 
with the commission and try to figure out how we would adjust this budget to reflect that. 
Does that sound fair to you too? I mean other than those two remaining issues, I can’t think 
of any other issues that are pressing right now. Other than the bio-science one but the money 
has been appropriated and its appropriated for the program and it is in a separate bill. Maybe 
in the end, when we have conference committee if it should survive the House, we can 
address that. I don’t think we really need to do maybe any more than that right at this point 
in time.   
 
Doug Goehring: We can visit and determine if there is anything we think that may need to 
be covered, but I truthfully don’t see anything right now. We’ll discuss it and we can get back 
to you during committee.   
 
Senator Wanzek: Does that sound okay for you two? We will adjourn this meeting and until 
further notice.  
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Senator Wanzek: called the sub-committee to order on SB 2009.  Senator Erbele and 
Senator Grabinger were also present.   
 
Senator Wanzek: There are a couple policy bills that transfer APUC and Trade Office to the 
Department of Agriculture. We’re going a little be on a leap of faith. I had Levi prepare some 
amendments in relationship to what we talked about last subcommittee meeting. And one of 
the main differences from what we talked about last meeting is I’m making an assumption 
that APUC is going to pass, because it came out of committee with a favorable vote, whereas 
the Trade Office came out with unfavorable vote. The way I’ve been approaching other 
budgets and this budget is if it’s something the senate has done, I’ve been willing to put it in 
the budget. We did that with the PSC and we’ll have to resolve that issue because you know 
with the bonding and licensing of grain buyers in public warehouses. In the end we’ll figure 
that out, but for now when this leaves the senate I want to address those changes that I 
believe the senate is going to make. Levi if you wouldn’t mind going through the spreadsheet 
that would address the amendments.   
 
Levi Kinnischtzke handed out the Base Level funding changes – attached # 1. 
 
(13:44)Senator Wanzek: Wouldn’t some of the salary increases, health insurances also be 
attributed to those two FTEs? That would be reflected up above in those numbers? 
 
Levi Kinnischtzke: That is correct, I have included the 2%, 3% increases for those two FTE 
in the salary and health insurance increases. So the total funding for APUC and the Ag 
commissioner’s budget per this amendment would be $23,876 higher than the $3.15M. so 
the total for that line item as you’ll see in section 1 of the bill would be $3,176,791. That 
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includes the transfer from Department of Commerce of the $3.15M and then adding in 
$23,000 change of the compensation package related to those two FTE.  
 
Senator Wanzek: I’ve been on a number of subcommittees working on bills and in almost 
all cases we’ve followed the recommendation of the governor. This is probably one time 
where I feel we’re not necessary following him, I’m working more off the base budget. I’m 
somewhat concerned about the executive budget in the sense that I think if we were to adopt 
it in its entirety, there would be certain programs, for instance popular programs, that would 
need to be cut. I’m not really in favor of that. The water bank program for instance, a number 
of farmers I know, it’s a program where you have some wet lands and you’re willing to square 
them off and put some upland grass or habitat around that wet land, you can sign up for the 
water bank program and it helps incentivize farmers and also provides habitat for wildlife, a 
program that I think has merit. The Ag mediation program, years ago when Mr. Johnson was 
the Ag commissioner I worked in the ag mediation program so I’m very familiar with that and 
I think it would, at this current time with the economics tight, it would be difficult to see that 
go. So we’ll try and cut this short, I just feel that there are so many important programs, plus 
a lot of what the department of Ag does is regulate, fertilizer, pesticides, bees, dairy, livestock 
auction barns, things that are being asked of them that are in our statute or in federal law 
that they are having to regulate. I’m just kind of laying the ground work here because it does 
look like maybe we’re not following the executive budget as much as I have in other budgets.   
 
Senator Grabinger: I’d like a little clarification; we weren’t privy to the discussions with the 
executive budget. Was it the thought process with the water bank program that the Heritage 
fund was going to be enough to cover? Is that what we’re getting? Or why was the decision 
made to eliminate this? 
 
Doug Goehring, Commissioner, Dept. of Agriculture: We haven’t necessarily been able 
to follow all the actions that were taken in the executive recommendation. It’s been a little 
challenging to understand, when agriculture is going through some very tough times and we 
have farmers that are committing suicide and farmers that are going out of business. Why 
we would get rid of the mediation program or the wetland bank program. The reality is that 
I’m not sure without somebody carrying out the directive, setting the water bank program. I 
don’t know how the outdoor Heritage fund could do it. Because it’s a matter of having those 
contracts in place, monitoring those contracts and making sure that the work is being carried 
out and done. So I can’t even answer.  
 
Senator Grabinger: So you weren’t given any indication of why, or the reasoning behind 
those cuts?  
 
Doug: The only thing I can tell was that we were required to submit a budget with 10% cuts 
on special funds and 10% on general funds. And I did meet with the governor to express my 
concerns with doing that because we’ve always had a needs based budget to you as a 
legislature, and I guess we didn’t pad it so when we had to start losing people and losing 
money, we had no place else to shore up the rest of our programs. And what we’re required 
statutorily to do, I can’t answer that question. now its overall cuts.  
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Larry Martin, OMB:  When we were discussing the budget at the executive level we didn’t 
talk about those programs specifically. Both those reductions were the agencies requesting 
their IBARs budget, so we just moved those on through.  
 
Senator Wanzek: I know in visiting with the department and the individuals that are here, 
and including Dr. Grondahl, she gave me a list of different establishments and individuals 
who are interested in becoming state inspected and I know I heard there are two in Belfield.  
 
Senator Wanzek: asked Dr. Andrea Grondahl to come and share with the committee why 
$81,000 is important to the meat.   
 
(23:03)Dr. Andrea Grondahl, Director of Meat Inspection Program, Livestock Industry 
Division, Department of Agriculture: ND Official State Establishments - Attached # 2. 
 
Senator Wanzek: I know there is one, they’re talking about rabbits? 
 
Dr. Grondahl: I haven’t heard of anyone that wants to start a new rabbit slaughter program 
but we do on the last one on that list, is a gentleman by the name of Fred Krueger, he’s from 
Armenia and he’s currently custom slaughtering goats, and he wants to do that under 
inspection. There’s several markets in Fargo and West Fargo that want to sell goat meat.  
 
Senator Wanzek: Unless the committee has an issue, if we’re comfortable with what was 
presented and we’ll still get the option of seeing the amendments and I talked to Senator 
Holmberg and we’re not going to act one it until Monday. But while the amendment is being 
drafted and in the pipeline. Is the committee ready to accept the recommendation`? 
 
Senator Erbele: moved to accept legislative council numbers and attach to 
amendment.  
Senator Grabinger: Seconded the motion.   
 
Senator Grabinger: What are we going to do with the water bank program?   
Senator Wanzek: It’s in there. We refunded.  
 
A Roll Call Vote was taken:   Yes:__3___   No:__0___   Absent:__0___.  
   
 
Hearing adjourned.  
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OMB: Becky Deichert  
 
Chairman Holmberg called the committee to order on SB 2009. 
 
Senator Wanzek: Handed out and explained amendment # 19.0222.01001 – Attached # 1.  
 
Senator Wanzek: Moved amendment 19.0222.01001. 
Senator Grabinger: Seconded.  
Voice vote carried.  
 
Senator Hogue: In moving APUC from Commerce to Ag.  In section 10, you continue on 
with having the governor appoint five and the ag commissioner appoint one.  Did the 
committee consider that if you continue to take it out of the governor’s cabinet, why would 
you give the governor’s office the ability to control this organization by appointing a majority 
of members?   
 
Senator Wanzek: We did not discuss this.  That same language is in another bill and we 
were more interested in making sure the financial numbers and FTE numbers were accurate.  
Maybe that’s a discussion that will come up on the floor.   
 
Senator Hogue: It’s fundamental fairness.  If you switch the overall responsibility and require 
a different office to discharge the responsibilities for the policy of APUC fund, you ought to 
give the executive officer to select the people on that board because that’s the right thing to 
do.  
 
Senator Wanzek: I agree with you and if this stays in the budget, and the legislature supports 
it, we should look into it and make sure there is that fairness.    
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Senator Wanzek: The repeal is taking the language out of code that references APUC being 
in the Department of Commerce and the new language is putting it into the Agriculture 
chapter.  
 
Senator Mathern: A simple fix would be to change the word ‘governor’ to ‘ag commissioner’ 
and ‘ag commissioner’ to ‘governor’ on page 2, section 10.   
 
Senator Wanzek: I appreciate that and it would be something to consider, but we’ve got a 
lot of opportunities to get that corrected and I feel that at this point in time, it’s more about 
the dollars than it is about the policy.  
 
Senator Wanzek: Moved Do Pass on SB 2009 as Amended. 
Senator Grabinger: Seconded the motion.  
   
A Roll Call Vote Was Taken: 14 yeas,  0 nays, 0 absent.    
 
Senator Wanzek will carry the bill.  
 
 
Chairman Holmberg: Closed the hearing on SB 2009. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



19.0222.01002 
Title.02000 
Fiscal No. 1 

Adopted by the Appropriations Committee 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2009 

Page 1, line 2, remove "and" 

Page 1, line 2, after "transfers" insert "; to create and enact a new chapter to title 4.1 of the 
North Dakota Century Code, relating to the agricultural products utilization commission; 
to amend and reenact section 4.1-01-02 of the North Dakota Century Code, relating to 
the salary of the agriculture commissioner; to provide for a report to the legislative 
assembly; to repeal chapter 54-60.3 of the North Dakota Century Code, relating to the 
agricultural products utilization commission; and to provide for a report to the legislative 
assembly" 

Page 1, replace lines 10 through 24 with: 

II 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Board of animal health 
Wildlife services 
Crop harmonization board 
Pipeline restoration and reclamation 

oversight program 

Base Level 
$12,372,949 

6,444,336 
13,000 

8,817,774 
865,718 

1,408,000 
75,000 

200,000 

Agricultural products utilization commission Q 
Total all funds $30,196,777 
Less estimated income 21,087,676 
Total general fund $9,109, 101 
Full-time equivalent positions 73.00 

Adjustments or 
Enhancements 

$676,514 
133,444 

2,000 
6,000 

0 
49,400 

0 
0 

3,176,791 
$4,044,149 

3,415,513 
628,636 

2.00 

Appropriation 
$13,049,463 

6,577,780 
15,000 

8,823,774 
865,718 

1,457,400 
75,000 

200,000 

3,176,791 
$34,240,926 

24,503,189 
$9,737,737 

75.00" 

Page 2, line 1, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO 
SIXTY-SEVENTH LEGISLATIVE ASSEMBLY" 

Page 2, line 2, after "biennium" insert "and the one-time funding items included in the 
appropriation in section 1 of this Act" 

Page 2, replace lines 6 through 8 with: 

"Master customer database Q 110,000 
Total all funds $1,120,000 $110,000 
Less estimated income 1,120,000 Q 
Total general fund $0 $110,000 

The 2019-21 biennium one-time funding amounts are not a part of the entity's 
base budget for the 2021-23 biennium. The agriculture commissioner shall report to the 
appropriations committees of the sixty-seventh legislative assembly on the use of this 
one-time funding for the biennium beginning July 1, 2019, and ending June 30, 2021." 

Page 2, line 14, replace "$6,446,503" with "$6,663,678" 

Page 3, after line 2, insert: 
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"SECTION 9. AMENDMENT. Section 4.1-01-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

4.1-01-02. Salary of agriculture commissioner. 

The annual salary of the agriculture commissioner is one hundred 
ftveseventeen thousand four hundred ninety onecighty-seven dollars through June 30, 
2-G-+62020, and one hundred ei§flttwenty thousand six hundred fifty six dollars after that 
date. 

SECTION 10. A new chapter to title 4.1 of the North Dakota Century Code is 
created and enacted as follows: 

Agricultural products utilization commission - Composition - Appointment. 

1. The agricultural products utilization commission shall administer the 
agricultural products utilization fund. 

2. The commission consists of nine members: 

a. Five members. appointed by the governor for terms of two years each, 
arranged so that two terms expire in odd-numbered years and three 
terms expire in even-numbered years. three of the members 
appointed by the governor must be actively engaged in farming in this 
state and two members appointed by the governor must be actively 
engaged in business in this state: 

b. One member, appointed by the agriculture commissioner for a term of 
two years which expires in odd-numbered years, the member must be 
actively engaged in farming in this state: and 

c. The commissioner of commerce, the president of North Dakota state 
university. and the agriculture commissioner, or their designees. 

3. Commission members may be reappointed. 

4. Terms of appointed commissioners commence on the first day of July. 

5. The commission shall elect one member to serve as the presiding officer. 

Agricultural products utilization commission - Authority . 

.1. The North Dakota agricultural products utilization commission may apply 
for and accept any appropriation, grant, gift. or service made available 
from public or private sources. 

2. The commission may administer grant programs including: 

� A basic and applied research grant program: 

Q.,. A utilization and marketing grant program: 

c. A cooperative marketing grant program: 

� A nature-based tourism grant program: 

e. A technical assistance grant program for value-added businesses: 

Page No. 2 19.0222.01002 



t. A farm diversification grant program: 

g,_ An agricultural prototype development grant program: 

b... An agricultural technologies grant program: and 

L. A North American marketing grant program. 

� As a condition of any grant administered by the commission, the 
commission may require the recipient repay some or all of the grant if the 
recipient does not fulfill the conditions of the grant. Repayment may be 
monetary or any other type or method determined by the commission. 

Agricultural products utilization commission - Meetings - Personnel -
Report. 

The agricultural products utilization commission shall meet as necessary and 
shall report to each session of the legislative assembly. The commission may secure 
office space, employ required personnel for the performance of commission duties, hire 
consultants. spend any funds appropriated to the commission, and contract with public 
entities or private parties for services. 

Agricultural products utilization commission - Reimbursement -
Compensation. 

Members of the agricultural products utilization commission are entitled to be 
reimbursed for expenses incurred in the performance of official duties, in the same 
manner as other state officials are reimbursed, according to sections 44-08-04 and 
54-06-09. If not otherwise employed by the state of North Dakota, members of the 
commission are entitled to receive per diem compensation of one hundred thirty-five 
dollars for each day of attending meetings and performing other duties relating to 
official business of the commission. The presiding officer, if not otherwise employed by 
the state of North Dakota, may receive an additional one hundred dollars for each day 
of a regular meeting attended as payment for reviewing and evaluating grant 
proposals. 

Agricultural products utilization commission - Administrative expenses. 

Administrative expenses of the agricultural products utilization commission, 
including expenses of members of the commission, employment of required personnel. 
hiring of consultants, and contracting with public or private entities for services may not 
exceed ten percent of the funds appropriated to the commission by the legislative 
assembly each biennium, excluding federal funds. 

Agricultural products utilization fund - Purposes. 

The agricultural products utilization fund in the state treasury must be used to 
fund programs for agricultural research, development. processing, technology, and 
marketing. The fund must be used to defray the expenses of the North Dakota 
agricultural products utilization commission. Interest earned on moneys in the fund 
must be credited to the fund. 

SECTION 11. REPEAL. Chapter 54-60.3 of the North Dakota Century Code is 
repealed." 

Renumber accordingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Senate Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 

$12,372,949 
6,444,336 

13,000 
8,817,774 

865,718 
1,408,000 

75,000 
200,000 

$30,196,777 
21,087,676 
$9,109,101 

73.00 

Senate 
Changes 

$676,514 
133,444 

2,000 
6,000 

49,400 

3,176,791 

$4,044,149 
3,415,513 
$628,636 

2.00 

Senate 
Version 
$13,049,463 

6,577,780 
15,000 

8,823,774 
865,718 

1,457,400 
75,000 

200,000 

3,176,791 

$34,240,926 
24,503,189 
$9,737,737 

75.00 

Department 602 - Department of Agriculture - Detail of Senate Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds Funding 
for Salary and 

Benefit 
lncreases1 

$661,801 

23,876 

$685,677 
322,005 

$363,672 

0.00 

Total Senate 
Changes 

$676,514 
133,444 

2,000 
6,000 

49,400 

3,176,791 

$4,044,149 
3,415,513 
$628,636 

2.00 

Adds funding 
for an Adjusts 

Agriculture Funding for 
Adjusts Base Commissioner the Meat 

Level Salary Equity Inspection 
Funding1 lncrease2 Program1 

$14,713 
$2,226 $21,218 
2,000 
6,000 

49,400 

$59,626 $14,713 $21,218 
377 0 (59,784) 

$59,249 $14,713 $81,002 

0.00 0.00 0.00 

Page No. 4 

Transfers the Adds One-
Agricultural Time Funding 

Products for a Master 
Utilization Customer 

Commission1 Database6 

$110,000 

$3,152,915 

$3,152,915 $110,000 
3,152,915 0 

$0 $110,000 

2.00 0.00 
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1 The following funding is added for 2019-21 biennium salary adjustments of 2 percent on July 1, 2019, and 
3 percent on July 1, 2020, and increases in health insurance premiums from $1,241 to $1,427 per month: 

Salary increase 
Health insurance increase 
Total 
2 Base level funding is adjusted as follows: 

Adds funding for Microsoft Office 365 license expenses 
Adjusts funding for capital assets 
Adds funding for wildlife services operating fees 
Adds funding for grape and wine grants and apiary grants 
Total 

General Fund 
$192,238 

171,434 
$363,672 

General Fund 
$1,849 

2,000 
49,400 

6,000 
$59,249 

Other Funds 
$163,246 

158,759 
$322,005 

Other Funds 
$377 

0 
0 
.Q 

$377 

Total 
$355,484 

330.193 
$685,677 

Total 
$2,226 

2,000 
49,400 

6,000 
$59,626 

3 Funding of $14,713 is added to increase the Agriculture Commissioner's salary to align the Agriculture 
Commissioner's salary with the Tax Commissioner's salary. Of the total, $6,135 is added for each fiscal year of the 
biennium for salaries and $2,443 is added for fringe benefits. The additional $6,135 per year increases the 
Agriculture Commissioner's salary from the current level of $108,656 to $114,791, the same amount as the Tax 
Commissioner. After adjusting for the 2 percent and 3 percent salary increases proposed by the Senate, the 
Agriculture Commissioner's salary for fiscal years 2020 and 2021 will be $117,087 and $120,600, respectively. 
4 Funding of $21,218, of which $11,033 is from the general fund and $10,185 is from federal funds, is added for 
operating expenses for the meat inspection program. The funding for 1 FTE meat inspector program director position 
is adjusted to increase funding from the general fund by $69,969 and to reduce other funds by $69,969. 
5 The Agricultural Products Utilization Commission (APUC) and related funding of $3,152,915 from the APUC fund, 
including 2 FTE positions, is transferred from the Department of Commerce to the Agriculture Commissioner. Of this 
amount, $434,342 is for salaries and wages, $67,857 is for operating expenses, and $2,650,716 is for grants. 
6 One-time funding of $110,000 is added from the general fund for a master customer database project. 

This amendment also adds sections to: 
Provide statutory changes necessary to increase the Agriculture Commissioner's salary. 
Provide statutory changes necessary to transfer the APUC from the Department of Commerce to the 
Agriculture Commissioner. 
Repeal North Dakota Century Code Chapter 54-60.3, which establishes the APUC as an office of the 
Department of Commerce Division of Economic Development and Finance. 
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Date: d .. ;3 - J..D 11 
Roll C all Vote #: / 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES d. 

r BILL/RESOLUTION NO. CJ(}_ 
Senate Appropriations 

.A[Subcommittee 

Committee 

Amendment LC# or Description: ra.i $ � -fli-t. Stt Cl,! &wt r.t, 's S 11
() 11 t (" 

�1�4./ -ff> flix t!rJ 
Recommendation: � Adopt Amendment 

w Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By £ I' be_/� Seconded By 

Senators Yes No Senators 
Senator Holmberg Senator Mathern 
Senator Krebsbach Senator Grabinger 
Senator Wanzek t Senator Robinson 
Senator Erbele X 
Senator Poelman 
Senator Bekkedahl 
Senator G. Lee 
Senator Dever 
Senator Sorvaag 
Senator Oehlke 
Senator Hogue 

Total (Yes) 3 No -----------
0 

Yes No 

>( 

Absent 0 __ _;;;;_ __________________________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: ci?- IS' - <ti O I 9 
Roll C all Vote #:-�-

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. � 0 0 CJ 

Senate Appropriations 

• Subcommittee 

Amendment LC# or Description: 

Committee 

-----------------------

Recommendation: D Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

Motion Made By � 

Senators 
Senator Holmberg 
Senator Krebsbach 
Senator Wanzek 
Senator Erbele 
Senator Poelman 
Senator Bekkedahl 
Senator G. Lee 
Senator Dever 
Senator Sorvaaq 
Senator Oehlke 
Senator Hoque 

Yes No 

i 
)( 

D Rerefer to Appropriations 

Senators Yes No 
Senator Mathern 
Senator Grabinger X 
Senator Robinson ' 

() Total 

Absent 

(Yes) __3 No ____ ....cc_______ ---------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: ;;l-/ ?- 11 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. cJ.oo t 

Roll C all Vote #: { 

Senate Appropriations Committee 

D Subcommittee 

Amendment LC# or Description: / 1, 0 ;l � , C) / 0 0 / ----'----......;;_------=-----....;..._--------
Recommendation: � Adopt Amendment 

D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By L�J Seconded By 

Senators 
Senator Holmberg 
Senator Krebsbach 
Senator Wanzek 
Senator Erbele 
Senator Poelman 
Senator Bekkedahl 
Senator G. Lee 
Senator Dever 
Senator Sorvaaq 
Senator Oehlke 
Senator Hoque 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No 

No 

If the vote is on an amendment, briefly indicate intent: 

Senators 
Senator Mathern 
Senator Grabinger 
Senator Robinson 

Yes No 



Date: � - / J' � I 9 
Roll C all Vote #: b 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES Q, 

BILL/RESOLUTION NO. �0c7 / 
Senate Appropriations 

D Subcommittee 

Amendment LC# or Description: 

Committee 

-----------------------
Recommendation: O Adopt Amendment 

�o Pass D Do Not Pass D Without Committee Recommendation 
�s Amended D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By __ t ...... 4. ..... Ji-�'-+"--j)J ____ Seconded By �,h 4½'-"") 

Senators Yes No 
Senator Holmberg i....-
Senator Krebsbach V 
Senator Wanzek V 
Senator Erbele � 
Senator Poelman V 
Senator Bekkedahl � 
Senator G. Lee L/ 
Senator Dever V 
Senator Sorvaag v-
Senator Oehlke L/ 
Senator Hogue 

Total 

Absent 

(Yes) __ /_1 __ No 

V 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes 
Senator Mathern i__.,,,.-
Senator Grabinger v--
Senator Robinson v--

V 

No 



Com Standing Committee Report 
February 18, 2019 4:41PM 

Module ID: s_stcomrep_31_009 
Carrier: Wanzek 

Insert LC: 19.0222.01002 Title: 02000 

REPORT OF STANDING COMMITTEE 
SB 2009: Appropriations Committee (Sen. Holmberg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2009 was placed on the 
Sixth order on the calendar. 

Page 1, line 2, remove "and" 

Page 1, line 2, after "transfers" insert "; to create and enact a new chapter to title 4.1 of the 
North Dakota Century Code, relating to the agricultural products utilization 
commission; to amend and reenact section 4.1-01-02 of the North Dakota Century 
Code, relating to the salary of the agriculture commissioner; to provide for a report to 
the legislative assembly; to repeal chapter 54-60.3 of the North Dakota Century 
Code, relating to the agricultural products utilization commission; and to provide for a 
report to the legislative assembly" 

Page 1, replace lines 10 through 24 with: 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Board of animal health 
Wildlife services 
Crop harmonization board 
Pipeline restoration and reclamation 

oversight program 

Base Level 
$12,372,949 

6,444,336 
13,000 

8,817,774 
865,718 

1,408,000 
75,000 

200,000 

Agricultural products utilization commission Q 
Total all funds $30,196,777 
Less estimated income 21,087,676 
Total general fund $9,109,101 
Full-time equivalent positions 73.00 

Adjustments or 
Enhancements 

$676,514 
133,444 

2,000 
6,000 

0 
49,400 

0 
0 

3,176,791 
$4,044,149 

3,415,513 
628,636 

2.00 

Appropriation 
$13,049,463 

6,577,780 
15,000 

8,823,774 
865,718 

1,457,400 
75,000 

200,000 

3,176,791 
$34,240,926 

24,503,189 
$9,737,737 

75.00" 

Page 2, line 1, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO 
SIXTY-SEVENTH LEGISLATIVE ASSEMBLY" 

Page 2, line 2, after "biennium" insert "and the one-time funding items included in the 
appropriation in section 1 of this Act" 

Page 2, replace lines 6 through 8 with: 

"Master customer database Q 110,000 
Total all funds $1,120,000 $110,000 
Less estimated income 1,120,000 Q 
Total general fund $0 $110,000 

The 2019-21 biennium one-time funding amounts are not a part of the 
entity's base budget for the 2021-23 biennium. The agriculture commissioner shall 
report to the appropriations committees of the sixty-seventh legislative assembly on 
the use of this one-time funding for the biennium beginning July 1, 2019, and ending 
June 30, 2021." 

Page 2, line 14, replace "$6,446,503" with "$6,663,678" 

Page 3, after line 2, insert: 

"SECTION 9. AMENDMENT. Section 4.1-01-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_31_009 



Com Standing Committee Report 
February 18, 2019 4:41PM 

Module ID: s_stcomrep_31_009 
Carrier: Wanzek 

Insert LC: 19.0222.01002 Title: 02000 

4.1-01-02. Salary of agriculture commissioner. 

The annual salary of the agriculture commissioner is one hundred 
fi.veseventeen thousand four hundred ninety oneeighty-seven dollars through June 
30, 2-0-+e2020, and one hundred �twenty thousand six hundred fifty six dollars 
after that date. 

SECTION 10. A new chapter to title 4.1 of the North Dakota Century Code is 
created and enacted as follows: 

Agricultural products utilization commission - Composition -
Appointment. 

1. The agricultural products utilization commission shall administer the 
agricultural products utilization fund. 

2. The commission consists of nine members: 

a. Five members. appointed by the governor for terms of two years 
each. arranged so that two terms expire in odd-numbered years and 
three terms expire in even-numbered years, three of the members 
appointed by the governor must be actively engaged in farming in 
this state and two members appointed by the governor must be 
actively engaged in business in this state; 

� One member. appointed by the agriculture commissioner for a term 
of two years which expires in odd-numbered years. the member 
must be actively engaged in farming in this state; and 

c. The commissioner of commerce. the president of North Dakota state 
university, and the agriculture commissioner. or their designees. 

� Commission members may be reappointed. 

4. Terms of appointed commissioners commence on the first day of July. 

Q,. The commission shall elect one member to serve as the presiding officer. 

Agricultural products utilization commission - Authority . 

.1. The North Dakota agricultural products utilization commission may apply 
for and accept any appropriation. grant. gift. or service made available 
from public or private sources. 

2.,. The commission may administer grant programs including: 

a. A basic and applied research grant program; 

� A utilization and marketing grant program; 

c. A cooperative marketing grant program; 

g_,_ A nature-based tourism grant program; 

e. A technical assistance grant program for value-added businesses; 

L A farm diversification grant program; 

g_,_ An agricultural prototype development grant program; 

11. An agricultural technologies grant program; and 

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_31_009 



Com Standing Committee Report 
February 18, 2019 4:41 PM 

Module ID: s_stcomrep_31_009 
Carrier: Wanzek 

Insert LC: 19.0222.01002 Title: 02000 

L. A North American marketi ng grant program.  

� As a cond it ion of any grant adm in istered by the comm ission. the 
commission may requ i re the recipient repay some or a l l  of the grant if the 
recipient does not fu lfi l l  the cond it ions of the grant .  Repayment may be 
monetary or any other type or method determined by the commission . 

Agricultural products utilization commission - Meetings - Personnel -
Report. 

The agricu ltu ra l  products uti l ization  commission shal l  meet as necessary and 
shal l  report to each sess ion of the legislative assembly. The commission may secure 
office space. employ required personne l  for the performance of commission duties. 
h i re consu ltants. spend any funds appropriated to the commission. and contract with 
publ ic entit ies or private parties for services. 

Agricultural products utilization commission - Reimbursement -
Compensation. 

Members of the agricu ltural products uti l izat ion commission are entit led to be 
reimbursed for expenses incurred i n  the performance of offic ial d uties. i n  the same 
manner as other state officials are reimbursed. accord i ng to sections 44-08-04 and 
54-06-09 .  I f  not otherwise employed by the state of North Dakota. members of the 
commission are entitled to receive per diem compensation  of one hundred th i rty-five 
dol lars for each day of attend ing meetings and perform ing other d uties relati ng to 
official business of the commission .  The presid ing officer. if not otherwise employed 
by the state of North Dakota. may receive an add itional  one hund red dol lars for each 
day of a regular meeting attended as payment for reviewing and evaluat ing grant 
proposals. 

Agricultural products utilization commission - Administrative expenses. 

Admin istrative expenses of the agricultura l  products uti l ization  commission. 
includ ing expenses of members of the commission. employment of requ i red 
personnel. h i ri ng of consu ltants. and contracti ng with publ ic or private entit ies for 
services may not exceed ten percent of the funds appropriated to the commission by 
the legislative assembly each b ienn i um. exc lud ing federal  funds .  

Agricultural products utilization fund - Purposes. 

The agricu ltu ra l  products uti l izat ion fund in the state treasury m ust be used 
to fu nd programs for agricu ltu ra l  research. development. processing. technology. and 
market ing. The fund must be used to defray the expenses of the North Dakota 
agricu ltu ra l  products ut i l izat ion commiss ion .  I nterest earned on moneys in the fund 
must be cred ited to the fund . 

SECTION 11. REPEAL. Chapter 54-60. 3 of the North Dakota Centu ry Code 
is repealed . "  

Renumber accord ing ly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Senate Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 

State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 

(1) DESK (3) COMMITTEE 

Base 
Budget 

$ 1 2,372,949 
6,444,336 

1 3 ,000 
8,8 1 7,774 

865,7 1 8  
1 ,408,000 

75 ,000 

Page 3 

Senate 
Changes 

$676,5 1 4  
1 33 ,444 

2,000 
6,000 

49,400 

Senate 
Version 

$ 1 3 ,049,463 
6,577,780 

1 5,000 
8,823,774 

865,7 1 8  
1 ,457 ,400 

75 ,000 
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Pipeline restoration and reclamation 
Ag. Products Utilization Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

200,000 

$30, 1 96,777 
21 087 676 
$9, 1 09, 1 0 1  

73.00 

Module ID: s_stcomrep_31_009 
Carrier: Wanzek 

Insert LC: 19.0222.01002 Title: 02000 

200,000 
3 1 76 79 1  3 1 76 79 1 

$4,044, 1 49 $34,240,926 
34 1 5  5 1 3  2 4  503 I 89 
$628,636 $9,737,737 

2 .00 75 .00 

Department 602 - Department of Agriculture - Detail of Senate Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal 

Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 

Adds 
Funding for 
Salary and 

Benefit 
lncreases1 

$66 1 ,801 

23,876 

$685,677 
322 005 

$363,672 

0 .00 

Pipeline restoration and reclamation 
Ag. Products Utilization Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds funding 
for an 

Agriculture 
Commissione 

Adjusts Base r Salary 
Level Equity 

Funding' Increase' 
$ 14,7 1 3  

$2,226 
2,000 
6,000 

49,400 

$59,626 $ 1 4,7 1 3  
377 0 

$59,249 $ 1 4 ,7 1 3  

0 .00 0.00 

Adds One-
Adjusts Transfers the Time 

Funding for Agricultural Funding for 
the Meat Products a Master 

Inspection Utilization Customer 
Program' Commission� Databas� 

$2 1 ,2 1 8  $ 1 1 0,000 

$3 , 1 52,9 1 5  

$2 1 ,2 1 8  $3 , 1 52,9 1 5  $ 1 1 0,000 
(59,784) 3 1 52 9 1 5  0 
$8 1 ,002 $0 $ 1 1 0,000 

0.00 2.00 0.00 

Total Senate Changes 
$676,5 1 4  

1 33,444 
2,000 
6,000 

49,400 

3 1 76 79 1 

$4,044 , 1 49 
34 1 5  5 1 3  
$628,636 

2.00 

1 The fol lowing fund ing is added for 20 1 9-2 1 b ienn i um salary adjustments of 2 percent on  
J u ly 1 ,  201 9 ,  and 3 percent on Ju ly 1 ,  2020 ,  and i ncreases i n  hea lth i nsurance prem iums 
from $ 1 ,24 1 to  $ 1 ,427 per  month : 

Salary increase 
Health insurance increase 
Total 

2 Base level fund ing is adjusted as fol lows: 
Adds funding for M icrosoft Office 365 l icense expenses 
Adjusts funding for capital assets 
Adds funding for wi ldl ife services operating fees 
Adds funding for grape and wine grants and apiary g rants 
Total 

General Fund 
$1 92,238 

171 434 
$363,672 

General Fund 
$1 ,849 

2,000 
49 ,400 

6 000 
$59,249 

Other Funds 
$1 63 ,246 

1 58 759 
$322,005 

Other Funds 
$377 

0 
0 
Q 

$377 

Total 
$355,484 

330 1 93 
$685,677 

Total 
$2,226 

2 ,000 
49,400 

6 000 
$59,626 

3 Fund ing of $ 1 4 , 7 1 3 is added to increase the Agricu ltu re Commissioner's salary to a l ign  the 
Ag ricu ltu re Comm issioner's salary with the Tax Commissioner's salary. Of the tota l ,  $6 , 1 35 is 
added for each fiscal year of the bienn i um for salaries and $2 ,443 is added for fringe 

(1) DESK (3) COMMITTEE Page 4 s_stcomrep_31_009 



Com Standing Committee Report 
February 18, 2019 4:41 PM 

Module ID: s_stcomrep_31_009 
Carrier: Wanzek 

Insert LC: 19.0222.01002 Title: 02000 

benefits . The add itional  $6, 1 35 per year i ncreases the Ag ricu ltu re Commiss ioner's salary 
from the current level of $ 1 08 ,656 to $ 1 1 4 ,79 1 , the same amount as the Tax Commissioner. 
After adjusti ng for the 2 percent and 3 percent salary increases proposed by the Senate, the 
Ag ricu ltu re Commissioner's salary for fisca l years 2020 and 202 1 wil l be $ 1 1 7 , 087 and 
$ 1 20 ,600 ,  respective ly. 
4 Fund ing of $2 1 , 2 1 8 ,  of wh ich $ 1 1 , 033 is from the general  fund and $ 1 0 , 1 85 is from federal  
funds ,  is added for operati ng expenses for the meat inspection  prog ram .  The fund ing  for 1 
FTE meat inspector prog ram d i rector posit ion is adjusted to increase fund ing  from the 
general fu nd by $69, 969 and to reduce other funds by $69 ,969 .  
5 The Ag ricu ltural Products Ut i l ization Commission (APUC) and related fund ing  of 
$3 , 1 52 , 9 1 5  from the APUC fund ,  incl ud ing 2 FTE positions ,  is transferred from the 
Department of Commerce to the Agricu ltu re Commissioner. Of th is amount ,  $434, 342 is for 
salaries and wages, $67, 857 is for operati ng expenses, and $2 ,650 , 7 1 6  is for g rants .  
6 One-time fund ing of $ 1 1 0 , 000 is added from the general fu nd for a master  customer 
database project. 

This amendment also adds sections to : 
• Provide statutory changes necessary to increase the Ag ricu ltu re Commissioner's 

salary. 
• Provide statutory changes necessary to transfer the APUC from the Department of 

Commerce to the Ag ricu ltu re Commissioner. 
Repeal North Dakota Centu ry Code Chapter 54-60 .3 ,  wh ich estab l ishes the APUC 
as an office of the Department of Commerce Div is ion of Economic Development and 
F inance. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the agriculture 
commissioner; and to provide for transfers. 
 

Minutes:                                                 Attachment 1-4 

 
Chairman Representative David Monson: Opens meeting on SB 2009 and introduces this 
bill as the Department of Agriculture budget. The Commissioner will not be present today, 
but this is a high flyover and we will accommodate him. 
 
(1:10) Ken Junkert: Introduces self to committee and hands out attachment 1. Begins to 
present testimony on page 3 of attachment 1. 
 
(4:45) Chairman Representative David Monson: The Senate added what? 
 
Mr. Junkert: The APUC (Agriculture Products Utilization Commission) line item on page 5 
of attachment 1. Continues on page 5 of attachment 1.  
 
(5:30) Representative Mike Nathe: How does the APUC line fit in Commerce? 
 
Chairman Representative David Monson: APUC gets profits from the mill and elevator and 
we were told with the Commerce Budget about what they expected to get. 
 
Mr. Junkert: It is a profit of the mill elevator and a gas tax. 
 
(6:30) Representative Mike Nathe: Commerce had less than $1M and this has $3.1M. 
 
Mr. Kinnischtzke: The APUC was kept in the Commerce budget and Senate decided to 
switch it over. That will be an item that has to be reconciled. APUC was $650,000 in the 
Commerce Budget and the amount in 2019 includes a reduction for existing spending 
authority for APUC and that spending authority has been there, but there is no revenue 
behind that money. The Senate decided to go forward with the original amount and spending 
authority. 
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(9:00) Chairman Representative David Monson: They did not really find any money 
though? 
 
Mr. Kinnischtzke: They left it how it was and did not add any money to it yet.  
 
Representative Mike Nathe: We will have to figure out which bill this belongs in. 
 
(10:10) Representative Tracy Boe: We are going to have to pick who has this in their house. 
The amount of money in there is not a big deal, but the gas tax is very small. 
 
(11:15) Mr. Kinnischtzke: Of that $3.15M, the estimated revenue collected from the gas tax 
would be $1,000. It is a very small amount. 
 
Representative Bob Martinson: What is the reason you want to take over APUC? 
 
(12:40) Mr. Junkert: Returns to testimony on page 7 of attachment 1. 
 
Chairman Representative David Monson: I have been fielding a lot of questions about the 
industrial hemp. You are confident you will have enough money and authority to get that 
running. 
 
(15:35) Mr. Junkert: Continues presenting attachment 1 on page 8. 
 
(18:45) Chairman Representative David Monson: How does the Herb fund fill? 
 
Mr. Junkert: The herb fund has a few sources. The revenue expected for this biennium and 
pesticide registration fees are $4.6M, $78,000 from weed seed, fertilizer registration fees are 
$1.5M in revenue, commercial feed registration and tonnage fees are $727,500. Our 
estimated revenue is $6,984,000 in the herb fund and the carryover is $4.4M for a total of 
about $11.4M. Our balance at the end of the biennium with expenditures is about $4.2M 
remaining in the herb fund. 
 
Mr. Kinnischtzke: The trust fund analysis that we do is worked on by a few of us. 
 
(21:40) Mr. Junkert: Continues presenting on page 11 of attachment 1.  
 
Chairman Representative David Monson: What are some of the other sources for special 
funds? 
 
(22:30) Mr. Junkert: Agriculture Commissions Operating fund or fund 308. We have 
expenditures that flow into that. Industrial hemp fees flow into there. 
 
(24:10) Chairman Representative David Monson: Do you get revenue from mediation 
disputes? 
 
Mr. Junkert: We do. We have a lot of different things like Pride of Dakota (POD) and this 
used to be a line item. Offers to hand out an amendment for SB 2009 (attachment 2).  
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Vice Chairman Representative Jim Schmidt: Is Bank of North Dakota able to pay that 
amount? 
 
Mr. Junkert: I drafted the amendment based on SB 2009 and the addition of APUC. 
 
Chairman Representative David Monson: How will you spend this money? 
 
(28:40) Mr. Junkert: They will use this for grants. 
 
Representative Mike Nathe: I have a hard time seeing why Agriculture should be in charge 
of this. 
 
(29:50) Representative Tracy Boe: While looking at the board members, would the APUC 
be traveling with them or would they need a new board? 
 
Mr. Junkert: I believe they would just be reassigned. The Governor would appoint the 5 
members to the same positions. 
 
(31:20) Mr. Kinnischtzke: This bill takes code from the Department of Commerce to the 
Agriculture Department. We would be repealing that language from Commerce and add it 
over to the Agriculture Department.  
 
Representative Mike Nathe: When the Senate had this, what was their reason for doing it? 
 
Mr. Junkert: They were concerned about the attention and focus not being on this and that 
this will help move forward. 
 
Chairman Representative David Monson: What about the trade office? 
 
(34:25) Mr. Junkert: The bill to transfer that failed on the Senate side. 
 
Chairman Representative David Monson: What about grain inspection? 
 
Mr. Junkert: That is an interesting topic right now. The move would breathe some new life 
into the program. 
 
Chairman Representative David Monson: The house bill passed and it will affect this first. 
 
(37:20) Mr. Kinnischtzke: The bills are all still alive and there may be bills somewhat 
affecting this, but that will not be serious.  
 
Chairman Representative David Monson: It looks like there was no significant audit 
findings. 
 
(38:45) Vice Chairman Representative Jim Schmidt: The Governor took out 2 FTE (full 
time employee), but where did he take them away? 
 
Mr. Junkert: We went from 73 FTE to 70 FTE and another 1 FTE was added back. 
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Vice Chairman Representative Jim Schmidt: It shows a net change of +4, but it would be 
2 more from the 2017-2019 biennium.  
 
(40:30) Chairman Representative David Monson: How many current FTE are there? 
 
Mr. Junkert: I am not sure. 
 
Vice Chairman Representative Jim Schmidt: How many programs and agencies do you 
have now? You have had up to 110 before. 
 
Mr. Junkert: I will break that down a little. I believe it would be considered 100 or more 
programs because there are smaller programs that count. 
 
(42:15) Chairman Representative David Monson: Anyone else that would like to speak? 
 
(42:50) Scott Rising: Introduces self to committee, passes out attachment 3 and begins to 
present testimony.   
 
Chairman Representative David Monson: We will not be adding anything to any bill that 
was voted down. Any questions for Scott? 
 
Mr. Kinnischtzke: Passes out attachment 4 to the committee.  
 
(45:10) Julie Ellingson: I wanted to voice our support for SB 2009.  
 
Chairman Representative David Monson: Wildlife Services has always been a part of this 
budget and has always been important. I do not think anything is changing with that. 
 
(46:20) Mr. Junkert: The Senate did add a bit of funding to it to accommodate an increase 
of operating costs and it was only around $49,400 over the base. 
 
Chairman Representative David Monson: It was basically added for things like aerial 
hunting? 
 
Mr. Junkert: It was that and a few other programs that have increased in price. We can get 
you an overview of that. 
 
(48:20) Chairman Representative David Monson: Game and Fish was apprehensive to 
give you guys money for this. 
 
Mr. Junkert: It is $500,000 of Game and Fish special funds. 
 
Vice Chairman Representative Jim Schmidt: We reduced the number for the State Water 
Commission, correct? 
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(49:00) Mr. Junkert: The Water Commission funds were added at $250,000 in 2011-2013 
and that stayed level until the 2017-2019 biennium and was reduced to $125,000. Now it is 
$500,000 from Game and Fish, Water Commission of $125,000, general funds of $448,000 
and $384,400 for environmental protection for a total of about $1.5M. 
 
(51:05) Tom Wheeler: Introduces self to the committee. Oil has provided the state money, 
but agriculture will always be the biggest industry. I do not believe this is a time to make cuts 
do to the downturn in agriculture lately. Voices support in favor of SB 2009. 
 
(52:00) Gary Knudson: Introduces self to committee and voices support for SB 2009. A lot 
has been thrown on the Agriculture Department to make sure things like fertilizer and product 
that farmers use is up to standard and we hope you add money to this budget.  
 
Chairman Representative David Monson: Anyone opposed? Do you want to comment on 
the $4M from Bank of North Dakota? 
 
(53:50) Kelvin Hullet: We anticipated that the Department of Commerce would propose the 
same thing and we wanted to find out first. There is over $200M of earnings from Bank of 
North Dakota and we have to manage how to use that. There is money going towards higher 
education consolidation. 
 
Chairman Representative David Monson: How much would that be? 
 
Kelvin Hullet: That would be around $8M to $10M. It would fall into what would be available. 
 
Chairman Representative David Monson: Being $17M over, does that include this?  
 
Kelvin Hullet: There would be room to fund APUC if you so choose. 
 
(56:00) Vice Chairman Representative Jim Schmidt: Has this money every been given 
before? 
 
Kelvin Hullet: It has not and that would be a policy decision. 
 
Chairman Representative David Monson: You anticipate that the $4M would be taken out? 
 
Kelvin Hullet: If they want to use $4M of profits to fund APUC, it should fit in our model. 
 
(57:10) Chairman Representative David Monson: Thank you.  
 
Vice Chairman Representative Jim Schmidt: I know there was nothing in the budget to 
pay back the hay transport. 
 
Mr. Junkert: The emergency hay transportation program, we went to the emergency group 
to take $1.5M to assist this program. We got cash and expended it and there is nothing in 
this budget to address repayment.  
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(59:15) Vice Chairman Representative Jim Schmidt: We asked to have you guys outline 
the benefits for that. 
 
Mr. Junkert: The Commissioner has a fact sheet put together for you guys on that and the 
data is ready. 
 
Chairman Representative David Monson: Any other questions? 
 
(1:00:15) James Leiman: Introduces self to committee and proposes a neutral stance. 
APUC has an agricultural baseline, but it is much broader than just that. We fund nature 
based tourism and manufacturing has 450,000 projects that have been requested. This is a 
very diverse spectrum. Senate’s concern was that if we limited it to Agriculture, it would hurt 
the state’s economy. We also do it with no dedicated FTE and have passed audits with flying 
colors. It has shrunk in recent years, but that is due to the funding cycle of the program. We 
knew there would be a different funding source. We wanted to continue the program in 
Commerce because we have done it efficiently and would like to keep it. Agriculture is a 
regulatory agency and we do not agree that it needs to be transferred.  
 
Chairman Representative David Monson: The Governor could reappoint 5 new people to 
the board and that would stay the same anyways? 
 
Mr. Leiman: We see 2 FTE being created for something we do very well. 
 
Vice Chairman Representative Jim Schmidt: Would you need the $4M too? 
 
(1:04:50) Mr. Leiman: Yes, we would request that $4M.  
 
Chairman Representative David Monson: If the funding sense stays with the mill elevator, 
it would make sense to put it in the Agriculture budget. If you take money from Bank of North 
Dakota, then you can make an argument to keep it in Commerce.  
 
(1:05:50) Representative Tracy Boe: APUC was created with the funding source of 
agricultural entities. I am happy to see that we are going to identify some source of funding 
that is more diversified. 
 
Chairman Representative David Monson: It probably should have been diversified. Was 
APUC existing before Commerce was created? 
 
Mr. Leiman: APUC was formed in 1979 and there was a dispute between the Agriculture 
Commissioner and it was moved to Commerce. We have been able to diversify with APUC. 
I would like to go to farms and explain the maximized benefit of new programs that we can 
offer them.  
 
(1:08:40) Chairman Representative David Monson: Anymore questions?  
 
(1:09:20) Chairman Representative David Monson: Closes meeting on SB 2009. 
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Chairman Representative David Monson: Opens meeting on SB 2009. 
 
(00:20) Doug Goehring: Introduces self to committee as the Agriculture Commissioner.  
 
Chairman Representative David Monson: We had a few questions for you. 
 
(1:10) Mr. Goehring: I am not sure where you want to start, but I am happy to take any 
questions. 
 
Chairman Representative David Monson: Vice Chairman Representative Jim Schmidt had 
a question about the hay transport, so we will save that for him. The Senate made a few 
changes including the trade office bill which died, so we will not be touching that. APUC 
(Agriculture Product Utilization Commission) raised a few questions. The Senate made the 
transfer from Commerce to Agriculture and added $4M for that from Bank of North Dakota. 
One of the questions from Commerce was that Agriculture needs 2 FTE (full time employee) 
to run APUC and Commerce does not need any to run that program.  
 
(3:40) Mr. Goehring: If the legislative record and intent over the decade has shown 2 FTE 
for APUC. How do you move 2 FTE out of a line item and allow an agency to use them and 
still pay for APUC? You do not have the right in the executive branch to move around FTE. 
Commerce had to clean house and cut a lot of FTE. I asked for the transfer of APUC, not the 
increase of 2 FTE. Commerce asked for a $112M increase and cut APUC down to $600,000 
and the trade office to $1.6M. That is why we requested the transfer of APUC and the Senate 
Appropriations created 2 bills involving this transfer. I did this because you see decimal dust 
in the budget for APUC. 
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(6:10) Chairman Representative David Monson: We had the Commerce budget and we 
were okay with the APUC cut because they historically get paid through the state mill 
elevator’s profit. We can give them authority to spend whatever they want, but we originally 
only put the requested amount in. A source of funding was the gas tax, which is now all the 
way down to $1,000, which is truly decimal dust. It was not necessarily the fault of Commerce 
for the decrease in that funding. 
 
Mr. Goehring: You are exactly right about the gas tax refund. At times you have made 
general fund appropriations for APUC and the elevator to hold even. It is a revenue source 
to at least prop APUC up and maybe even get it to $6M in total budget. The projects have 
been funded and we are just using this money to fund just a few projects when you intended 
to fund all of the projects you have. Bank of North Dakota has proved that APUC has been 
a valuable and positive program. There is not an opportunity for the director to ask for extra 
money here and there.  
 
(11:30) Chairman Representative David Monson: One of the things that you serve on the 
APUC board now, so you do have some control of the projects whether it is in your budget 
or in Commerce. In that regard, does it really make a huge amount of difference which budget 
it is in? 
 
Mr. Goehring: APUC existed in the Agriculture Department originally and was moved due to 
political reasons.  
 
Chairman Representative David Monson: I was in the legislature when we started the 
Commerce Department in 2001. We moved it to Commerce to give them a role or purpose.  
 
(13:35) Representative Mike Nathe: So APUC gets moved to your department; how do you 
see that running? Would it be any different? 
 
Mr. Goehring: No, the program would still function and operate the same way it does now. 
It would still have the 9 serving members of the commission. 
 
Representative Mike Nathe: If it will not function differently, then why move it? 
 
Mr. Goehring: To protect it. The mismanagement of employees is a prime example. It is 
unlawful to move employees and continue to pay them from the line item. 
 
(15:10) Representative Mike Nathe: The Agriculture Department cannot cover some of the 
broader areas of health and science that Commerce has a background in. 
 
Mr. Goehring: All of the projects have an Agriculture component even if it involves vaccines 
and disease study. Agriculture supports about 25% of the workforce in this state and that 
covers everything from biotechnology to basically every industry. It is not a problem with the 
program functioning because it is up to the commission to decide. 
 
Representative Mike Nathe: So nothing will change as far as the nuts and bolts? 
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Mr. Goehring: The only thing that will change is the focus and the program will be protected 
in the sense that factual information and numbers will come forward and Bank of North 
Dakota wants to bring some of their money forward to keep it alive. 
 
(18:35) Representative Bob Martinson: I would like to compliment you on Pride of Dakota 
for operating so well. We will have to take the 2 FTE from Commerce, but why 2 people? 
 
Mr. Goehring: Part of the work involved is meeting with people to see if the projects are 
manageable and gather information to present to the commission. There is also an audit 
process and you have to review all of the projects and audits from previous years. Not all 
payments are made in full when they are approved. There is another internal person who 
follows the numbers and they do the clerical work as well. 
 
Chairman Representative David Monson: So you think it takes 2 FTE and that Commerce 
actually has 2 FTE? 
 
(21:00) Mr. Kinnischtzke: The reason why 2 FTE were included because the program was 
asked to be transferred as it is appropriated now. At the beginning of the 2017 biennium, 
Commerce was using 2 FTE for that. Commerce has since undergone changes and staff 
restructuring and their salary use comes to less than half of an FTE. The Senate asked to 
transfer the program from the beginning of the last biennium and that included the 2 FTE. If 
there would be a transfer, there would have to be a discussion on how many FTE and at 
what funding level. Would it be a transfer of 2 FTE or would it be 2 new FTE and changing 
the amount in Commerce? 
 
Chairman Representative David Monson: Statutorily, there has to be 2 FTE. 
 
(23:30) Mr. Kinnischtzke: There is no authorization by line item, so they can move FTE 
between line items.  
 
Mr. Goehring: If you are taking money out of APUC for 2 FTE, but are only using 0.5 FTE, 
there is a problem that is developed. It is a misrepresentation of staff and firing flexibility. 
 
(24:55) Chairman Representative David Monson: If the money does not come in so they 
can add or subtract FTE, but I do not think that is the case. We thought there were 2 FTE 
working on APUC, but the reorganized and maybe they should not have done what they did 
and I do not know how much flexibility we gave them. 
 
Mr. Goehring: We account for every position and FTE in our budget and are very 
transparent. We adhere to those funding sources. 
 
Chairman Representative David Monson: It is our prerogative to say that we will give you 
APUC, but you have to find the employees. If this was simply a pass through where we give 
you Bank of North Dakota money and profits from the elevator for a pool of money. The 
commission decides what the assigned funding would do and it would mean a lot more work 
for those people already.  
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(27:50) Mr. Goehring: We have not had an increase in FTE in a decade. We have continued 
to take on more responsibilities and if you do not want to transfer FTE, it would be harder to 
run the program. 
 
Representative Tracy Boe: Would the size of staff be dependent on the size of program? 
Would $600,000 worth of program be lighter than $4M? 
 
Mr. Goehring: There is a direct correlation. APUC’s funds were zeroed out last time and they 
had to scramble to fill the books and get the work done.  
 
(30:00) Chairman Representative David Monson: Vice Chairman Representative Jim 
Schmidt is back now. 
 
Vice Chairman Representative Jim Schmidt: I want to thank you for your comments on 
the fake beef bill. The commission approved $1.5M for the emergency hay transport; how do 
we pay that back? 
 
(30:45) Mr. Goehring: Department of Emergency Services took the loan and we were asked 
to administer the program. This was much like 2009 when the state appropriated $1M to run 
that program then. 
 
Vice Chairman Representative Jim Schmidt: Could you enlighten us on some of the 
benefits of that? 
 
Mr. Goehring: Attachment 1 is being passed out that has a brief summary of what the 
program does by number. Begins to outline attachment 1. Even though the payments came 
late, they were very responsive and said this helped them very much. 
 
(34:40) Vice Chairman Representative Jim Schmidt: The pasture taps helped my region 
during the drought. The concern was the price per mile was going to raise. It did and it helped 
the trucking business more than the rancher and the prices have not dropped yet. 
 
Mr. Goehring: We were collecting information from those that had hay to put up or purchase 
and we had 23 truckers in the system. The average price we paid was $4.25 a mile and right 
now I am paying $6 a mile, which is expensive. They were paid a percentage of the $4.25 
per mile, but some paid $4.50 and some paid $4.00. It was a huge concern of ours to keep 
people from taking advantage of that.  
 
(37:30) Vice Chairman Representative Jim Schmidt: The rural water systems may not be 
able to accommodate the pasture taps. Now we have to pay back the $1.5M, which we have 
not really discussed and I am not sure how the state can pay that back. 
 
Mr. Goehring: They saw the economic opportunities that were grown from this and the 
livestock that was saved from it. There was no water source on these lands and the water 
had to be hauled in.  
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(39:30) Chairman Representative David Monson: Any other questions on that? We had a 
few questions on wildlife services as well. The funding of it is tricky because we fund it in this 
budget, so we have to take some money out of other budgets to fund this.  
 
Mr. Goehring: Attachment 2 is being passed out. Wildlife services is a positive program that 
receives support from the outside groups that funding is taken from. 
 
Chairman Representative David Monson: There are a lot of black birds out there right now 
and I do not know how much work that takes on your part. 
 
(43:05) Mr. Goehring: Game and Fish is not allowed to use their funds for black bird control, 
which is where we come in. They have the ability to go in and work to harvest these animals 
and study them with our scientists and veterinarians to research the diseases and problems. 
 
Chairman Representative David Monson: I know deer has been historically bad in 
damaging hay stacks, but our deer population has dwindled. Have you had a lot of complaints 
about deer in the hay stacks? 
 
Mr. Goehring: We do not deal with deer often other than studying and harvesting them if 
they are a nuisance. The requests have declined and Game and Fish has been very 
responsive to any complaints. 
 
(46:05) Chairman Representative David Monson: So you are more concerned with the 
diseases that deer can carry. Counties that have beaver dams that backup and cause 
damage, how do we get rid of the beaver dam? 
 
Mr. Goehring: There are different ways to deal with a beaver; you can trap and move them 
or you can use explosives to remove the dams. If there are situations where you have prairie 
dogs or gophers that cause damage to a structure, wildlife services can intervene and relieve 
the situation. 
 
(48:35) Chairman Representative David Monson: Muskrats used to be a huge issue.  
 
Representative Tracy Boe: When we talk about wildlife services and beaver trapping, we 
have talked about trapping on Game and Fish property and we were assured that we would 
not be doing that. Are we? 
 
Mr. Goehring: The owner the of the property would have to raise the concern and present a 
solution. Game and Fish would try to get them to resolve the problem themselves, but if we 
could not, I would expect to hear about it and I would go to the Department of Interior myself. 
 
(50:55) Chairman Representative David Monson: I am looking at the footnotes on 
attachment 2. Are you saying that of the $500,000, $300,000 went back to them? 
 
Mr. Goehring: Back in 2011-2013, to offset some of the money it was not a part of that. 
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Chairman Representative David Monson: The Senate added another $49,400 to the total, 
but that is understood already. There is a bill involving grain inspection as well. The bill that 
does this transfer is sitting in the Senate currently, but do we wait for that bill to pass or do 
we act now? This bill may sit here for a while if we decide to wait on that. 
 
(54:15) Mr. Goehring: How you guys choose to deal with it is up to you. I get the complexities 
of it and we will do whatever you guys come up with us. Our bails will probably sit for a while 
until that is decided.  
 
Chairman Representative David Monson: It is sort of out of our hands right now and I 
wanted to give you a heads up on why it may take us a whole to pass this bill out. I do not 
have anything else on my list. Any other questions? APUC is an issue, but that sits in the 
Senate and we do not really like moving FTE and money from other budgets.  
 
(56:45) Mr. Goehring: There is a bill to decide where APUC will be held.  
 
Chairman Representative David Monson: That will just delay us on this. We have a lot of 
things tied up in this bill currently.  
 
Mr. Goehring: Thanks the committee for their time and I wanted to thank Representative 
Bob Martinson for his comments about Pride of Dakota and we have almost doubled the 
amount of members from 300 to over 550 from when I started. 
 
Chairman Representative David Monson: You have some great people working for you 
and they have always been very helpful. I have not heard any complaints for over 2 years 
now. 
 
Representative Bob Martinson: Can I get a front row parking spot? 
 
Chairman Representative David Monson: I have a few batches of win being made and 
bottled and there is currently a Senate bill that would make the process of making wine in 
ND easier. Would that affect your budget in any way? 
 
(1:01:40) Mr. Goehring: No, it would not. They can buy out of state fruits easier and that 
would require permits and other items. It would require me to do research and work and 
convey that to the tax commissioner. I play one side and the tax commissioner plays the 
other side and he would act on my recommendation. 
 
(1:03:15) Chairman Representative David Monson: Closes meeting on SB 2009. 
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Chairman Representative David Monson: Opens meeting on SB 2009. 
 
(00:40) Representative Bob Martinson: I have a question. I got a call from a friend in the 
restaurant business and they have said the major food service companies cannot deliver milk 
to their companies, but they can deliver everything else. It apparently has to deal with one 
small word change in the language and code.  
 
(1:50) Doug Goehring: That falls under the milk stabilization board. We have had 
conversations with them about that. I am not sure what the word is, but I have been told that 
if the company wishes to deliver, they would have to make it available to everyone. How do 
you keep a product in good condition when you are hauling numerous other products like 
fruits and veggies? 
 
Representative Bob Martinson: Are they dumb enough to not know that takes refrigerated 
trucks? 
 
Mr. Goehring: There is nothing delivered that needs to be kept as cold as milk and the board 
does not want to allow that. I got into their structured issue and expressed that it should be 
changed and they said they would discuss that potentially.  
 
Representative Bob Martinson: Could you find what would need to be changed? 
 
(4:10) Mr. Goehring: We have no authority over that board, but I have encouraged them and 
I plan to work with them and I hope we can change it.  
 
Representative Bob Martinson: There may be a little amendment in your appropriations bill 
to fix this. 
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Mr. Goehring: They are a check off group and we do not have authority over them. It would 
need to be something separate. 
 
Chairman Representative David Monson: So we could not use this as a vehicle to change 
it? We could put this in as a study resolution. 
 
(5:45) Representative Bob Martinson: We will take on all of the pressure and work of it. 
 
Mr. Goehring: I do not think there is a technical one-word change to this. 
 
Representative Bob Martinson: If we can change this, we would love to do that. 
 
(6:35) Representative Tracy Boe: Are you telling Representative Bob Martinson this is 
hard? 
 
Mr. Goehring: No it is not hard.  
 
Representative Bob Martinson: What I am trying to get out of him is where to do it.  
 
(7:30) Mr. Goehring: We will go find the code for this and bring some information to you that 
would help you address this.  
 
Representative Bob Martinson: We are not going to do a study.  
 
Chairman Representative David Monson: Let the record show Mr. Goehring was forced 
into this. 
 
Vice Chairman Representative Jim Schmidt: We went through this in the interim of 2013. 
We had a number of colleagues who wanted to do exactly what you are talking about. We 
got absolutely nowhere, but that milk board is autonomous and eventually no representatives 
wanted to stand behind this resolution. They can go back to an advertised milk price that is 
below the standard and can require them to change the price of milk 
 
(9:50) Representative Bob Martinson: I appreciate that. 
 
Representative Mike Nathe: We have to remember who was here at the time and on the 
board. 
 
Chairman Representative David Monson: We will let you and Alex Cronquist figure that 
out. 
 
Representative Bob Martinson: How does it benefit a small town grocery store? 
 
Chairman Representative David Monson: I am saying that what your idea is would help 
the small towns.  
 
(12:20) Chairman Representative David Monson: We should go over attachment 1 that 
pertains to the budget. 
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(12:40) Mr. Cronquist: Begins to present attachment 1 on page 1. 
 
Chairman Representative David Monson: Did the Senate make any changes to base 
payroll? 
 
Mr. Cronquist: The recommendation was to remove funding and they did not go forward 
with that. The next line on attachment 1 is the percentage increase and that is why it is less 
than the Governor’s recommendation. 
 
(14:20) Chairman Representative David Monson: You can make the next sheet reflect the 
2% and 2%.  
 
Mr. Cronquist: Was leadership still negotiating?  
 
Chairman Representative David Monson: We were just going to go forward with it and 
negotiating in conference committees.  
 
(15:20) Mr. Cronquist: Returns to attachment 1 page 1 starting with retirement package 
items. 
 
Chairman Representative David Monson: What were the 2 FTE (full time employee) that 
the Governor wanted to remove? 
 
Mr. Cronquist: One was a division director and the other was a data coordinating position. 
 
Chairman Representative David Monson: Is the data coordinating position affected by the 
IT (Information Technology) unification? 
 
(17:05) Mr. Goehring: That would have nothing to do with IT unification and is internal and 
serves in other areas like food safety modernization. 
 
Chairman Representative David Monson: The Senate did not take these positions out. Do 
you have any vacant FTE? 
 
Mr. Goehring: Yes, we have 3 vacant FTE because we were told we would be losing FTE 
when we were instructed to create our budget. We are looking at filling those positions after 
this. They are a meat inspector, which we did not ask for the federal funding and we would 
like that. The Senate put that under special funds too. The division director would be filled, 
which is related to Pride of Dakota. 
 
Chairman Representative David Monson: Who does that now? Was that general funded? 
 
Mr. Goehring: It was split between a few people in the department. They were all general 
funds. The data processor is all fiscal and works in multiple areas. 
 
(19:50) Chairman Representative David Monson: And the Senate left that in there? 
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Mr. Goehring: That is correct. 
 
(20:15) Mr. Cronquist: Returns to page 1 of attachment 1 on the Office 365 item.  
 
Chairman Representative David Monson: What is the $144,000 fund in your budget? Was 
that something you were forced to show the Governor? 
 
Mr. Goehring: That was part of the 10% cut of general and special funds. We had to lay out 
several different programs because of this. There was a complete elimination of the mediate 
program. 
 
(22:10) Chairman Representative David Monson: This was something you offered up? 
 
Mr. Goehring: We had nothing left and were forced to. Water bank is optional and serves a 
purpose, but we had to put something up.  
 
Chairman Representative David Monson: The reduced operating expenses went along 
with the programs you offered up. Is this a water program Vice Chairman Representative Jim 
Schmidt is an authority on? 
 
Mr. Goehring: This was to create an opportunity to add a wetland into the program, but you 
also needed upland in this. 
 
(23:25) Vice Chairman Representative Jim Schmidt: This is patterned on the federal water 
bank program. 
 
Chairman Representative David Monson: A lot of this is federal funds? 
 
Mr. Goehring: No, it is from Outdoor Heritage Fund and many of the farmers, ranchers and 
land owners come to us instead of the Feds. 
 
(24:40) Mr. Cronquist: Returns to attachment 1 on page 1.  
 
Chairman Representative David Monson: That is all other funds, so it would be the 
Outdoor Heritage funds and anything else. What does $2,000 do in capital assets? 
 
Mr. Goehring: We had some of the money, we just needed $2,000 to finish and buy the last 
piece.  
 
(26:05) Mr. Cronquist: Continues on page 1 of attachment 1.  
 
(27:10) Chairman Representative David Monson: Apiary research was $42,900, what are 
you doing there? 
 
Mr. Goehring: There is a $75,000 appropriation and this was just to restore that back. We 
had to put cuts on the table and I did ask for them back. 
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Chairman Representative David Monson: Does the noxious weeds have to deal with 
palmer amaranth? Is this research or grants to eliminate? 
 
Mr. Goehring: Yes, it is for that and other noxious weeds and to control or eradicate these 
problem weeds.  
 
Chairman Representative David Monson: Have you discovered amaranth? 
 
(28:40) Mr. Goehring: Yes, we have in 5 counties. They are in: Richland, Dickey, Eddy and 
the few I am missing are in Southeast and Central ND. 
 
(29:25) Mr. Cronquist: Returns to page 1 of attachment 1 on the animal health item.  
 
Chairman Representative David Monson: Is any of the $10,000 matching? 
 
Mr. Goehring: The $10,000 was to meet the request before us and the $100,000 was to 
align with the cash needed to meet federal fund authority. 
 
Chairman Representative David Monson: So this is to meet federal funds? 
 
Mr. Goehring: Yes, and it is a leverage move too.  
 
(31:35) Mr. Cronquist: Continues on page 1 of attachment 1 with the wildlife services item.  
 
Chairman Representative David Monson: That is through Pride of Dakota? 
 
Mr. Goehring: No, that is an appropriation of $75,000 used for research on cold-tolerant 
cultivars and some is used for marketing and promotion. 
 
Chairman Representative David Monson: Is that 15% on top or 15% of the $75,000? 
 
Mr. Goehring: That is correct, we were talking of moving more into the research areas. 
 
Chairman Representative David Monson: Do you research any grapes? 
 
Mr. Goehring: Research and Extension does that. They have different fields and test plots 
for that.  
 
(34:15) Chairman Representative David Monson: I was dismayed a few years ago 
because they had a great vineyard with amazing varieties with vines taller than me and they 
had to find a place for a new seed cleaning plant and they tore it all out. What do you do with 
the $75,000 besides marketing? 
 
Mr. Goehring: We administer the provided funds for operating and the people for that. We 
get no money out of that unless they ask for us to do the marketing. That money would be 
sent there and we also audit and monitor. 
 
Chairman Representative David Monson: So you are in charge of these wineries? 
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Mr. Goehring: We audit and make sure it is following legislative standards. 
 
Chairman Representative David Monson: The reason why you wanted a raise and the 
Governor did not give it is because of why? 
 
(37:00) Mr. Goehring: They asked if they did an increase in $14,000 over the biennium, but 
I am still down about $25,000 less than my colleagues.  
 
Chairman Representative David Monson: What do Montana and South Dakota pay? 
 
Mr. Goehring: I am $108,000 and the others were near $130,000.  
 
Chairman Representative David Monson: Can you check and see what Ag Commissioners 
are paid? We will see what the Senate thinks. 
 
(39:15) Representative Mike Nathe: Was there any discussion on how that would play into 
the 2% and 2% for everyone else? 
 
Mr. Goehring: There was discussion that maybe about 4 years ago when we were talking 
about raising it in tough times and that was the same thought. They felt they could defend 
that raise given the responsibilities of the Ag Commissioner. There was a proposal to do 
more and they compromised.  
 
Representative Mike Schatz: Can Alex get us a list of salaries of all the state-wide elected 
officials? 
 
(41:00) Representative Mike Nathe: There was the hay report that did that compared to 
other states. 
 
Representative Mike Schatz: I just wanted to see how that matches up, but just our in-state 
officials. It used to be that everyone got the same. 
 
Mr. Goehring: That document does actually exist.  
 
(42:10) Chairman Representative David Monson: Adds funding for meat inspection 
operating expenses. The Senate added a little and took away some special funds. 
 
Representative Mike Schatz: What was the $49,000 for the wildlife funds? 
 
Mr. Goehring: The $40,000 that was requested was to help with operating costs and there 
has not been an increase in any funding to wildlife services since 2009. Plane prices have 
increased greatly. 
 
Chairman Representative David Monson: How often do you send up a plane? 
 
Mr. Goehring: Any time they ask for one. 
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Chairman Representative David Monson: Is it a flat fee whether they fly or not or based 
on flying hours? 
 
(44:15) Mr. Goehring: It is quarterly that they submit back to us their earnings and they have 
to submit the type of work they have been doing. It could be any numerous things like 
mountain lions, water fowl, coyotes, etc. 
 
Vice Chairman Representative Jim Schmidt: The 2019-2021 wildlife services funding is 
$500,000 from Game and Fish, Water Commission of $125,000, general funds of $448,000 
and $384,400 for environmental protection for a total of $1.457M. Is this $49,000 that is in 
this, not in this one because it just came from Senate? 
 
Mr. Goehring: The $1.408M was from 2017 and is footnoted on attachment 1. 
 
Representative Mike Schatz: There is a Government hunter that gets rid of predators. Do 
you do that too? 
 
(47:10) Mr. Goehring: The money is passed-through and they do that and we hold them 
accountable and audit them.  
 
Chairman Representative David Monson: Attachment 2 covers the elected official’s 
salaries. The tax commissioner is what you want to be compared to. 
 
Representative Bob Martinson: Those are low salaries compared to judges and other folks 
around town.  
 
Chairman Representative David Monson: I cannot disagree with you there. 
 
Representative Mike Schatz: The average superintendent is making $125,000. 
 
(49:15) Representative Tracy Boe: There are a lot of Democrats that would happily work 
for that. 
 
Representative Bob Martinson: Another good column would be seeing how much the 
deputies make. Some make more than their leaders. 
 
(50:20) Chairman Representative David Monson: The Senate added money for meat 
inspection and took some away; can you tell us why? 
 
Larry Martin: My understanding is this was mainly federally funded and they wanted to 
switch it back to state funds.   
 
Chairman Representative David Monson: We never had a state meat inspection program 
until about 10 years ago. How has that been working and how many inspectors are there? 
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(52:00) Mr. Goehring: You are right on the funding aspect. In 2000 it was decided to have a 
state meat inspection program. There are 79 facilities in ND, 14 are state meat inspected 
and the others are custom exempt. You can take them into it and process it, but only for you. 
The rest can purchase or sell meats. We can now do interstate meat shipments. We inspect 
them and that meat can cross state lines. 
 
Chairman Representative David Monson: Do you have a reciprocity agreement? 
 
Mr. Goehring: As long as you meet the requirements, you can sell them across state lines. 
We provide carcass grading for USDA (United States Department of Agriculture) because 
our people are trained to do that. We have some competent and great staff in our programs.  
 
Chairman Representative David Monson: Why did they take away $59,784? What was the 
source of that? 
 
Mr. Goehring: That is federal and they only pay up to 50% of meat inspection and that would 
be identified as special funds.  
 
Chairman Representative David Monson: The $81,000 makes up for the $59,000 you 
would not get with a little more. If I wanted to buy an animal and he took it in to a state facility 
that was high end, could he sell that to me after it was processed or would I have to buy that 
first? 
 
(56:10) Mr. Goehring: You have to buy it on the hoof and he could not even deliver it to you. 
You would have to deliver the animal to the facility. It is hard to implement common sense 
when the Feds are involved. 
 
Chairman Representative David Monson: Maybe we should talk about chickens.  
 
Representative Mike Nathe: Mandan City council will allow you to raise 2 chickens now. 
 
(58:00) Chairman Representative David Monson: I raised chickens in my backyard until 
they started making noise. 
 
Chairman Representative David Monson: Transfers APUC (Agricultural Products 
Utilization Commission), but that is in a separate bill. That is a good chunk of change and 
that also comes with $4M from Bank of North Dakota or is that what is in there now? 
 
Mr. Cronquist: That does not reflect the Bank of North Dakota amount. 
 
Representative Tracy Boe: That is what we had during the Commerce budget and we 
whittled it down. 
 
(1:00:15) Chairman Representative David Monson: The totals do not mean a lot now 
because there is a standing bill for the transfer of APUC. 
 
Mr. Cronquist: Returns to page 1 of attachment 1 starting on the one-time funding items.  
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Mr. Goehring: We have different programs for software. We can pesticides and fertilizers, 
but none of our software talks and we need a master database to have one system to extract 
all of that. 
 
Chairman Representative David Monson: This is all IT related stuff and it is one-time why? 
 
Mr. Goehring: Once it is fixed, then it is done. 
 
(1:02:10) Chairman Representative David Monson: I do not see anything about the 
program that collects old pesticides?  
 
Mr. Goehring: We did not ask for an increase in project safe send, which collects the old 
and banned pesticides. There is going to be special fund operations that are $3.1M, but I 
believe everything is special funds. It is $687,110 per biennium. That is in the operating line, 
but it is special funds.  
 
Chairman Representative David Monson: You are keeping up with that and do not need 
anything extra? 
 
Mr. Goehring: If everybody used the money that is spoken for in this fund, we would be out 
in 2 years. We make sure the unspent funds go back into there and are saved for the future. 
We are not here to ask for an increase in registration or license fees. We may have to visit 
with you on that down the road if anything changes. 
 
(1:05:25) Chairman Representative David Monson: The Herb Fund is filled up by what? 
 
Mr. Goehring: They are filled up by the 13,000 pesticides and disinfectant registration fees. 
 
Chairman Representative David Monson: Even the drain-type ones? 
 
Mr. Goehring: Correct. There are fees for weed killer, which is $79,000 and the fertilizer is 
about $1.5M in a biennium and inspection tonnage fees as well. 
 
(1:07:00) Chairman Representative David Monson: The Litigation fund money will be put 
in Government Ops for the Attorney General. 
 
Mr. Cronquist: That is in OMB’s (Office of Management and Budget) bill, SB 2015. 
 
Chairman Representative David Monson: We need to make sure there is $250,000 
available for litigation. Anything else we missed?  
 
Mr. Goehring: I have nothing else. 
 
Chairman Representative David Monson: I think the Hemp part will be in its own separate 
bill. You have the money in here to administer that and collect fees? 
 



House Appropriations Committee – Education and Environment Division  
SB 2009 
3/6/2019 
Page 10  
   

(1:09:05) Mr. Goehring: They will not be able to implement the new language on Hemp, but 
we are keeping with the intent. We have to make a few modifications to our pilot program 
model, but I am going to collect applications and not the fees yet. 
 
Chairman Representative David Monson: We are premature in repealing everything? 
 
Mr. Goehring: No, it is fine and we will be operating similar, but not fully implemented. We 
will only charge what is in the newly amended version. It will not be as extensive right away. 
We will look for language and we will get language for Representative Bob Martinson. 
 
(1:11:10) Chairman Representative David Monson: Closes meeting on SB 2009. 
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Chairman Representative David Monson: Opens meeting on SB 2009. 
 
Chairman Representative David Monson: Would there be any information on how many 
dairy inspectors there used to be? 
 
Levi Kinnischtzke, LC: I cannot find anything on that. 
 
(1:00) Chairman Representative David Monson: Do you have a long sheet for the 
Agriculture Department? 
 
Representative Bob Martinson: Did the Agriculture Department ever meet with LC about 
the milk delivery? 
 
Mr. Kinnischtzke: We were emailed and they have discussed this and they are putting 
together a statutory request to change that. Passes out attachment 1.  
 
(3:40) Chairman Representative David Monson: Representative Tracy Boe you will be 
carrying this one. One of the big issues on this was the hay transport. 
 
(4:40) Mr. Kinnischtzke: That is being addressed in the deficiency bill. 
 
Chairman Representative David Monson: Tell us what we might need to change. I had 
something about 3 vacant FTE (full time employee). We may have to add some and tell us 
the status of the other bills and what we can do along the line of moving grain licensing from 
PSC (Public Service Commission) to this one without that bill?  
 
Mr. Kinnischtzke: That is HB 1467 and it looks like the Senate had a meeting on it, but it 
has not passed on the floor yet.  
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Chairman Representative David Monson: There is not a whole lot we can do. 
 
(6:25) Mr. Kinnischtzke: Begins to outline attachment 1 on page 1. 
 
Chairman Representative David Monson: Were those vacant FTE identified in the 
Governor’ proposal or were they general FTE? 
 
Mr. Kinnischtzke: Two of them were program coordinators and one was a division director 
and I believe it is a marketing director. They are restructuring that marketing division. 
 
Chairman Representative David Monson: I remember them saying they would need those. 
We were told that they would need 2 FTE if they took over some of the duties from Commerce 
for APUC (Agricultural Products Utilization Commission) and Commerce had no FTE for that. 
 
Mr. Kinnischtzke: The Senate asked me to transfer the funding for APUC and however 
many FTE were being used for APUC at the start of the biennium. They were using 2 FTE at 
that time and they are not using portions of FTE for that. If APUC does transfer to Agriculture, 
would those 2 FTE be transfers from Commerce, or 2 new FTE? 
 
(10:05) Chairman Representative David Monson: Commerce said they were using no 
FTE. 
 
Representative Tracy Boe: The argument to move APUC was because Commerce was not 
focusing on it. 
 
Representative Mike Nathe: Have we heard that from anyone else or any complaints about 
APUC? 
 
Representative Tracy Boe: I am referring to what Commerce said about having no FTE 
designated for it. 
 
(11:10) Chairman Representative David Monson: The Agriculture Commissioner said he 
needs 2 FTE to make it thrive. 
 
Representative Tracy Boe: More so than the 2 FTE, he needs the $3M that would be put 
in. That number on attachment 1 is what is normally appropriated. 
 
Chairman Representative David Monson: That $3M is in other funds and I know they were 
talking about adding $4M. 
 
Representative Tracy Boe: That was a proposed amendment. 
 
Mr. Kinnischtzke: That is a historic number and that $1.5M was the appropriated amount. It 
is usually around $670,000 per biennium. The $3.15M is largely spending authority and that 
is why the reduced it. 
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Chairman Representative David Monson: The number I have seen for profits in the mill 
elevator was around $15M.  
 
(13:30) Mr. Kinnischtzke: The 5% of that would be a little over $700,000. 
 
Chairman Representative David Monson: The 5% of the profits would be $3M, are they 
projecting that big of a profit from the elevator? 
 
Mr. Kinnischtzke: In order to have the $3M going into APUC, they would need $60M in mill 
elevator profits. 
 
Representative Tracy Boe: The $750,000 would be based on history and we can assume 
the elevator will bring the same profit. The amount of FTE time spent to appropriate money 
out of there, I was thinking they were asking for money. 
 
Representative Bob Martinson: The $4M was coming from Bank of North Dakota. 
 
(15:35) Mr. Kinnischtzke: Bank of North Dakota giving $4M came up in the Senate and the 
thought is they would ask for the $3.15M and still ask for the $4M. Bank of North Dakota is 
willing to provide the $4M to Commerce for APUC, so they will offer it regardless of who holds 
APUC. 
 
Chairman Representative David Monson: The $4M from Bank of North Dakota is not in 
attachment 1? 
 
Mr. Kinnischtzke: Correct. 
 
Chairman Representative David Monson: That would be going to Commerce as of right 
now? 
 
Mr. Kinnischtzke: APUC is technically in 2 places right now and will need to reconciled, but 
the $4M has not been passed. 
 
(17:40) Chairman Representative David Monson: I would say if it stays in Commerce and 
they can cover it with no FTE, we can leave it. The most I would give is $1M and 1 FTE.  
 
Representative Bob Martinson: I think APUC is a good program and I am for putting it 
wherever it will be best managed. I do think Commerce has moved away from the direction 
they have moved. Commerce gave us a big run around when they laid off 13 positions and 
are now filled again.  
 
Representative Mike Nathe: I do find it interesting that no one from Commerce was arguing 
to keep APUC.  
 
Chairman Representative David Monson: Mr. Leiman did not want to offend the Agriculture 
guys. You could tell Commissioner Goehring was upset that Mr. Leiman testified in favor of 
keeping APUC in Commerce.  
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(21:15) Representative Mike Schatz: The dairy inspectors, there was 4 in 1999 and today 
we have 2.  
 
Chairman Representative David Monson: That is probably about right. The dairies are 
smaller today, but much larger in size. 
 
Representative Tracy Boe: That was the answer we were looking for. I was asked to find 
out. 
 
(22:20) Chairman Representative David Monson: Representative Bob Martinson, you 
were thinking this should move. I am assuming that will pass, but if it does and the change 
gets made, I am not sure I am willing to give them 2 FTE. 
 
Representative Bob Martinson: I was agreeing that I thought 1 FTE would work. 
 
Chairman Representative David Monson: We can take it out in conference too.  
 
Representative Mark Sanford: That is contingent on the $4M? 
 
Chairman Representative David Monson: Well, I am okay with leaving them the $3.15M 
and I don’t know if they need the $4M from Bank of North Dakota. 
 
Representative Mark Sanford: If they are managing the $600,000, they do not need any. 
 
(24:00) Chairman Representative David Monson: I am fine with the $3.15M. 
 
Representative Bob Martinson: We could probably find a better use for that $4M in this 
committee. 
 
Chairman Representative David Monson: I am not sure that APUC is going to generate 
$3M. If they do not get more than the $700,000, do they even need 1 FTE? I would give solid 
money, but not what they are asking for. 
 
Representative Tracy Boe: I was curious if we could see historical appropriations for APUC. 
Who is applying for this money? If we put that money into APUC and it produces results, then 
we can stand behind it. We know what the results are and we could find other things to put 
the money into. 
 
(26:25) Chairman Representative David Monson: We could use that money for something 
else. Can you get a request from Commerce or Agriculture on what we have gotten from the 
money we spent? Commissioner Goehring should be able to tell us what they have funded 
and seen. I would say we should ask Commerce first. All we need is a written report on that. 
If you do not get much back, we can ask Doug Goehring what he thinks. I would be willing to 
put money in from Bank of North Dakota, but I am not ready to give them $4M, maybe $1M. 
Do you know if APUC has ever gotten $3M+ from the Bank of North Dakota profits? 
 
 



House Appropriations Committee – Education and Environment Division  
SB 2009 
3/14/2019 
Page 5  
   

Mr. Kinnischtzke: I do not have that, but I can give you appropriations history. In 2011-2013 
it was $2.7M and was $1.7M from general and it was $738,000 from the elevator and around 
$300,000 from federal. 2013-2015 it went up to $3.2M and funding in the APUC fund of 
$1.7M, but they had carry over in that. The 2015-2017 was $3.1M with $1M from general 
funds and now we are at the $3.15M. 
 
Chairman Representative David Monson: If the profits from the elevator would be funneled 
in, that would be general funds, not? 
 
Mr. Kinnischtzke: No, it would be special funds. 
 
(31:00) Chairman Representative David Monson: Bank of North Dakota earnings would 
be transferred to APUC, which would then go into the other funds column along with the 
funds from the elevator. The $3.152 includes money from Bank of North Dakota? 
 
Mr. Kinnischtzke: It would be an additional appropriation. The profit would still be around 
$700,000 and the revenue available would be about $4.7M. 
 
Becky Keller: We are anticipating $13.4M to be in the general fund. APUC is anticipating 
$1.4M for profits for the biennium.  
 
(33:30) Chairman Representative David Monson: If they are anticipating that much, I 
supposed we can give them the authority to spend $2M. I do not care when it comes to other 
funds, but if we include the Bank of North Dakota funds, it would be included in there. Do we 
need to specify the special funds and if the rest need to be from gas and elevator? 
 
Mr. Kinnischtzke: We will state that in the Statement Purpose of Amendment (SPA). 
 
Chairman Representative David Monson: We should do the same in Commerce for this if 
we are willing to give them Bank of North Dakota money. I do not expect that Commerce will 
have as good of results. 
 
Representative Tracy Boe: What we should look at is the fund and not who is administering 
it no matter where we put the fund. 
 
Chairman Representative David Monson: I would like other funds changed to $3M with 
$1M from Bank of North Dakota, $2M from gas tax and elevator.  
 
(36:15) Representative Tracy Boe: In order for the money to transfer, that has to be an 
attached amendment. It would be wise to figure out where we are going to put APUC before 
we address the money. Are we fixing this up with the intention of moving it? 
 
Chairman Representative David Monson: I think we should fund it the same whether it is 
in Commerce or in here. If it passes or does not pass, whatever amount of money that is in 
here, they get the same amount. 
 
Representative Bob Martinson: I am okay with that and basically we are going to guarantee 
$1M and the other $2M is a catch. 
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Chairman Representative David Monson: We are not playing favorites. 
 
Representative Bob Martinson: I follow this program because I like them. They give a lot 
to people trying to process agriculture. That is the purpose of what Commerce is supposed 
to do and I think they are moving away from that. This is just the type of things that Commerce 
is supposed to do. 
 
(39:00) Chairman Representative David Monson: I agree. I think Commerce has dropped 
the ball with leadership in the past and they shoot for big ideas instead of utilizing the smaller 
things. I think we have both budgets and if it stays in Commerce, we have to make it clear 
that they have to focus on this. Part of the problem is there is not much extra money. We will 
go 1 FTE, $1M from Bank of North Dakota, $2M in other funds. 
 
Representative Tracy Boe: I agree with that. I think Commerce is following their leadership 
with the message of diversification, which is wise, but I think they are not focusing on this. 
 
Chairman Representative David Monson: We should give Commerce some direction. The 
focus should be on smaller agriculture ideas. 
 
Representative Mike Nathe: I agree with what you are saying. Commerce seems a little 
rudderless and we have not seen them since we had their budget.  
 
(42:00) Chairman Representative David Monson: I do not know how I will vote on that bill.  
 
Representative Mike Schatz: Have they lost a lot of people at Commerce? 
 
Chairman Representative David Monson: They have lost a lot of experienced people. 
 
Mr. Kinnischtzke: The other bill is SB 2328 that affects APUC. The language for that bill 
was copied into this bill and is in here now. The only changes are moving APUC from 
Commerce and the only wordage changes is to move it to the Agriculture Commissioner. 
 
(44:00) Chairman Representative David Monson: SB 2328 does not have to pass if we 
leave this bill with those sections in them. SB 2328 can fail and it will be moved no matter 
what. 
 
Mr. Kinnischtzke: Correct, it is duplicated language. If they both pass, it is the same thing. 
 
Chairman Representative David Monson: We would like to see if moved into here I think. 
I am okay with that. We are transferring APCU, 1 FTE, $1M from Bank of North Dakota and 
$2M in special funds. 
 
(45:35) Representative Tracy Boe: We would need an amendment for the $1M. 
 
Chairman Representative David Monson: Yes, correct. Anything else?  
 
(46:15) Mr. Kinnischtzke: Returns to presenting attachment 1 on page 1.  
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Chairman Representative David Monson: I am not opposed to taking 1 FTE out of the 
vacant ones.  
 
Representative Bob Martinson: We would not need to add an APUC FTE then. 
 
Chairman Representative David Monson: We could specify that the 1 FTE we add is for 
APUC and take 1. How about a minus 1 where the minus 2 is on attachment 1? Okay, leave 
it. 
 
(48:35) Chairman Representative David Monson: Closes meeting on SB 2009. 
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(1:10) Doug Goehring: Agriculture Commissioner. Begins to present attachment 1. 
 
(4:10) Representative Tracy Boe: Does the milk marketing board cover all of the state? 
 
Doug Goehring: Only 2/3 of the state. Returns to attachment 1. 
 
Chairman Representative David Monson: If you were a farmer in New Salem you would 
fall under the state board, but in Cass County you would be under federal? 
 
Doug Goehring: You would be under a milk shed or the federal milk order. There is still 
some applicability here and all milk is priced with a minimum price. 
 
Chairman Representative David Monson: When I go to the grocery store, I don’t know 
where it comes from. When I see Cass Clay, Betsy’s Best or different milk, it’s different prices. 
 
Doug Goehring: They have a minimum price to sell it for. What they choose to sell it for 
above that price is up to them. There is also a volume discount. 
 
Chairman Representative David Monson: A big store will sell at a cheaper price because 
they can sell at a cheaper price. Walmart has the cheapest milk. 
 
Doug Goehring: They can undersell another retailer, but cannot sell below the minimum. 
Depending on the volume coming from Fargo or a Bismarck plant, there will be a difference. 
 
Representative Mike Nathe: Who sets the minimum price? 
 
(8:10) Doug Goehring: It’s established by the milk marketing board. 
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Representative Bob Martinson: If the objective is to set a minimum price and sell milk.  As 
long as the producer gets the price that is set, it should not matter to us if they take a loss. It 
seems much more complicated than it should be. 
 
Doug Goehring: I don’t know why the milk board will not let them sell at a loss below the 
minimum. 
 
(11:00) Chairman Representative David Monson: They don’t want to charge for hauling, 
it’s already factored in. The distributor will haul to anyone. 
 
Doug Goehring: They cannot charge for hauling because it is already factored in, no matter 
where you are in the state at any amount. 
 
Chairman Representative David Monson: Is the price of milk the same in the same area? 
 
Doug Goehring: Not necessarily. They can’t charge for the delivery. 
 
Chairman Representative David Monson: The gas station sells a small amount of milk, 
there is no way that would be profitable. 
 
(13:15) Doug Goehring: Your assumption is correct. The minimum price is the minimum 
price. We might be playing a bit more in some places. 
 
Representative Mike Nathe: How long has this been going on?  It doesn’t seem free market 
at all? 
 
Doug Goehring: Since 1964 or 1965. This has pretty much stood since then. 
 
Representative Mark Sanford: Same milk goes into a different container and is more 
expensive. If my grocery store wants to go lower, they probably could.  
 
Doug Goehring: Correct. It can go all the way down to the published retail price. 
 
Chairman Representative David Monson: Are you saying that the milk board can change 
every month? 
 
Doug Goehring: Yes. They charge the minimum price because they don’t want to undercut 
somebody. They have to comply with the law and the prices might equate to Walmart through 
a third party hauler. 
 
Chairman Representative David Monson: If they have the same brand this and they got it 
a little cheaper this week, so they can switch the price?    
 
Doug Goehring: They have to stay at the minimum price. 
 
Vice Chairman Representative Jim Schmidt: Now we have very few dairy farmers, what 
is the history of the small dairy farmer? 
 



House Appropriations Committee – Education and Environment Division  
SB 2009 
March 18, 2019 
Page 3  
   

Doug Goehring: We have 79 down from 545 dairy farms 20 years ago. In 1965 we had 
2,000, but we have the same amount of cows. We now also only have 2 inspectors. 
 
(19:15) Representative Mike Nathe: This has been in place since 1965, should we still be 
doing this? 
 
Doug Goehring: That is why I had them come in and we sat for 3 hours to talk about this. 
We asked a lot of questions and asked how we can make it more efficient. 
 
Representative Mike Nathe: Is this good for the industry? 
 
Doug Goehring: I think so. The federal Government has tried to alleviate feed costs. That 
can cause price problems across the country. 
 
Representative Mike Nathe: You do like the current set up? 
 
Doug Goehring: It’s complicated, but it accomplishes what they are doing. That’s why they 
control the price. 
 
Representative Mike Nathe: Do the producers like this set up? 
 
(21:45) Doug Goehring: They like it very much because it provides a level floor. 
 
Representative Tracy Boe: I can’t imagine that this still happening. I don’t think we’ve 
changed with the change of times. I knew the state was not covered by the board completely, 
but I believe the federal board is voted on to bring them in. 
 
Doug Goehring: I haven’t heard that. A dairy farmer in the federal markets gets $0.83 less 
than everybody else. It is a big deal if you produce a few million gallons. 
 
Representative Tracy Boe: The problem we are having is with the state and federal lines.   
 
Doug Goehring: This is all about marketing the product. The component is to oversee the 
dairy industry.   
 
Chairman Representative David Monson: Isn’t there something where the price is based 
from Wisconsin? 
 
Doug Goehring: Most of that is changed from the marketing board from Chicago. 
 
Representative Bob Martinson: What I don’t understand, if this is a marketing program, 
why would the milk board care about the retail, it should only be the wholesale.   
 
Chairman Representative David Monson: I’m thinking the same way. As long as the farmer 
gets a minimum so you can sell more. It would fly off the shelf. 
 
(27:30) Doug Goehring: I asked the very same question. They are protecting the market so 
that no one is losing money. 
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Chairman Representative David Monson: If there is a minimum price and someone isn’t 
making money, like a distributor who could be losing money perhaps. Every link in this chain 
needs to be profitable.   
 
Representative Bob Martinson: I’m only talking retail and allowing more milk to get out 
there and why would they care what Dan’s sells it for if they have made their money? 
 
Chairman Representative David Monson: A person could always sell less and the little 
retailers won’t sell milk because they cannot compete with the prices.   
 
Representative Bob Martinson: How many farmers go broke when Dan’s is selling bread? 
 
Chairman Representative David Monson: If this is good for milk, why isn’t it good for every 
other food product industry? 
 
(31:00) Representative Tracy Boe: There is only $0.05 worth of wheat in the bread anyway. 
 
Vice Chairman Representative Jim Schmidt: They are protecting the small grocery store 
that cannot sell milk for $1 a gallon.  
 
Chairman Representative David Monson: Milk only lasts so long, but wheat can be stored 
for a while. The 4% butter fat is standard, but it you came in with 6% butter fat, you get more 
money? 
 
Doug Goehring: More than likely, you will get paid more for higher butter fats. Most cases, 
in Fargo, they are going to look at butter fat content. 
 
Chairman Representative David Monson: We are not going to try and fool with the milk 
board. We need to put this into a study. 
 
(34:20) Vice Chairman Representative Jim Schmidt: We studied that in 2015 and only 
one non-board member showed up in the study. I was the chairman of the interim Agriculture 
committee that was in charge of this study.  
 
Representative Tracy Boe: Possibly, the one entity that didn’t show up and should is WIC 
(Women, Infants and Children). 
 
Doug Goehring: Option 1 and 2 talks about hauling. 
 
Chairman Representative David Monson: The most we will do would be to put a study on 
it, but I do not see that happening.  
 
Representative Bob Martinson: I see a challenge coming on. 
 
Chairman Representative David Monson: I believe we decided that we would not take the 
Governor’s recommendation, but take 1 FTE out. The transfer of APUC would bring 1 FTE. 
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Levi Kinnischtzke, LC: The last we talked about grants is the operating expense reduction 
and the committee was not going to remove the operating expenses. 
 
Vice Chairman Representative Jim Schmidt: It pretty much mirrors what the old USDA 
(US Department of Agriculture) used. It was a good program for water based animals and it 
has good merit for land owners with plenty of wetland. It is unique and good for the prairie 
pothole region. 
 
(42:30) Levi Kinnischtzke: The state water bank program is in the bill and the executive 
proposal removed funding for it, but the senate didn’t remove it. 
 
Chairman Representative David Monson: How much is in there? 
 
Levi Kinnischtzke: There is $389,817.  
 
Chairman Representative David Monson: Is there anything else? If the bill passes the only 
thing that is left is to move APUC (Agricultural Products Utilization Commission). I expect 
that to pass the House. 
 
Levi Kinnischtzke: Our last meeting was the state water bank program and there may have 
been discussion on issues with that. 
 
Chairman Representative David Monson: We talked about adding money to the Wildlife 
Services operating fees. The Senate increased it by $40,000. Are we okay with that? Where 
would that come from? 
 
Levi Kinnischtzke: General funds. 
 
Chairman Representative David Monson: Why do you need $40,000 more? 
 
(46:00) Doug Goehring: The increase is attributed to the increases in cost. It hasn’t been 
increased since 2009 and that has to adjust some of the salaries and the costs for pilot critter 
control. It used to be $125 an hour and now it is $250 an hour. 
 
Chairman Representative David Monson: We have a lot of different resources for funding 
here for wildlife services; general fund, SWC (State Water Commission), Game and Fish and 
any others? 
 
Levi Kinnischtzke: The general fund, Game & Fish, department’s operating fund and the 
environment and rangeland protection (ERP) fund. 
 
Chairman Representative David Monson: Okay I forgot about a few. How much money is 
in ERP? 
 
Vice Chairman Representative Jim Schmidt: That is $4.6M. 
 
Chairman Representative David Monson: How much are we taking out? 
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Vice Chairman Representative Jim Schmidt: We are taking $1.5M. It regenerates at $7M 
per biennium. 
 
Chairman Representative David Monson: If we wanted to take that $40,000 out of another 
source, we could? 
 
(48:30) Vice Chairman Representative Jim Schmidt: We can take it out of ERP and it 
would still be fine. There is probably carryover of about $4M per biennium.  
 
Doug Goehring: We’ve been trying to collect everything possible from ERP. If everything 
was spent that is collected in ERP, it would be gone in 3 years. We are doing a better job 
handling the money and auditing. We are capturing those and bringing them back.  
 
Chairman Representative David Monson: The first place is the weed board before wildlife 
services because I do not know if we can sneak anymore out of Game and Fish.  
 
Doug Goehring: Right now we have $4.6M. 
 
Chairman Representative David Monson: Move it out of general fund and move it to ERP. 
 
Chairman Representative David Monson: Begins to present attachment 2. 
 
(54:35) Representative Tracy Boe: Is the benefit package similar too? 
 
Chairman Representative David Monson: I don’t know, we never asked for that. There is 
a difference between elected and appointed. We have piled more duties on the 
commissioner.   
 
Representative Nathe: The salary is quite lower than the other states. If we give them a 
salary bump, the other commissioners will want a bump. 
 
Chairman Representative David Monson: I don’t know the different between elected and 
appointed by the governor is. 
 
Representative Mike Nathe: If you did the same comparison, ND is always on the lower 
end than anyone else. 
 
Chairman Representative David Monson: What is the governor’s salary? 
 
Representative Mike Nathe: It is $132,000 and raising up to $138,000. 
 
(59:05) Representative Mike Schatz: A normal school superintendent makes, on average, 
$130,000. 
 
Chairman Representative David Monson: So, you think it should be higher then? 
 
Representative Mike Schatz: Based on the size of some schools, yes. 
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Chairman Representative David Monson: I shake my head at what I made compared to 
what is being made now. 
 
Representative Tracy Boe: If we were doing a state to state comparison, should we do 
employee to employee? 
 
(1:00:20) Chairman Representative David Monson: I was thinking the exact same thing. 
I’m not ready to do anything yet. What did they do with the meat inspection? 
 
Levi Kinnischtzke: That was a request made by the commissioner to the Senate based on 
some program changes made. There are 2 meat plants that will be opening near Belfield 
soon and there will be some funding differences. In total, it was an increase of $21,000 in 
operating and the meat inspector was changed from 90% federal and 10% special funds to 
52% general funds and 48% federal funds. 
 
Chairman Representative David Monson: Committee, what do you want to do? It makes 
sense if a couple more plants open. The ones we still need to work on are the agriculture 
commissioner’s salary, APUC transfer from Commerce, one-time of $110,000 for a customer 
database from the general fund. What is the history of that? 
 
(1:03:45) Levi Kinnischtzke: This was a new, one-time request and it was included in the 
executive recommendation. Passes out attachment 3. 
 
Doug Goehring: Because of the different reports and existing programs, we need that 
database so they can communicate with each other. 
 
Chairman Representative David Monson: You need $110,000? 
 
Doug Goehring: We have animal health, pesticides, fertilizers, livestock end of it and a few 
other divisions. It will cost $110,000 total to do the work with everything involved.   
 
Chairman Representative David Monson: You are not changing each one and they do not 
have individual costs to them? 
 
Doug Goehring: Yes. 
 
Chairman Representative David Monson: The committee thinks we should leave it in. I 
think I looked through the sections here and I do not think we need to do anything else. I 
wrote $687,000 for project safe send and that comes from ERP and is currently in operating. 
We are still doing that and it is intact.  
 
(1:06:45) Chairman Representative David Monson: Closes meeting on SB 2009. 
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Chairman Representative David Monson: Opens meeting on SB 2009. We are going to 
treat this like SB 2013. We do not have any amendments truly drafted and we will finish this 
fully on Monday morning when the amendments are fully drafted. 
 
Representative Mike Nathe: Can I make a motion on the proposed increase to the Ag 
Commissioner’s salary? I would like to remove the increase and add the 2% and 2.5% 
pay increase. Seconded by Representative Bob Martinson. Voice vote, motion carries. 
 
(1:40) Chairman Representative David Monson: He will be treated like all of the other 
agencies. Anything else? What did we change?  
 
(2:45) Levi Kinnischtzke, LC: There was a removal of 1 FTE (full time employee) for 
$157,000. 
 
Chairman Representative David Monson: The deputy ag commissioner approached me 
and mentioned that if APUC (Agriculture Products Utilization Commission) comes to them, 
the grain inspectors would come too from PSC and they would need some people too. The 
money and 3 FTE were removed from grain licensing. What do we want to do there? They 
have a lot of employees that are very low funded. The House amendment on the salary 
package will be very beneficial. Do we want to stick with taking out 1 FTE and do we want to 
consider putting 3 FTE that came from PSC (Public Service Commission) into agriculture? I 
would say we add them in here.  
 
(5:45) Representative Mark Sanford: Moves to add the money and positions from PSC 
to the ag commissioner’s budget, seconded by Representative Tracy Boe. 
 
Representative Tracy Boe: We are going to add these in or are we going to add an 
amendment that adds all of them in? 
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Chairman Representative David Monson: We are going to move the grain inspectors into 
here because they are in limbo and removed from the PSC budget. 
 
(7:10) Chairman Representative David Monson: Voice vote is taken, motion carries. 
 
Mr. Kinnischtzke: You just want them moved to the agriculture commissioner, any statutory 
changes? 
 
Chairman Representative David Monson: I mean, I guess so. There is a bill for this. 
 
Mr. Kinnischtzke: Is that HB 1467? That was amended to a study. 
 
Chairman Representative David Monson: Is that the one that moved the inspectors? 
 
Representative Tracy Boe: I believe the bill that had it was anticipated to not survive the 
Senate. 
 
Chairman Representative David Monson: Is there money in ag right now?  
 
Mr. Kinnischtzke: HB 1467 was moving from PSC to the ag and the other bill was different 
and I have to check the current status. 
 
(10:20) Representative Tracy Boe: That changes the fund bill to take care of something 
different. That was not moving it out of PSC I do not believe.  
 
Chairman Representative David Monson: If they did it in Government Ops, we need to do 
something. 
 
Representative Tracy Boe: I think we need to visit with the agriculture committee. 
 
Mr. Kinnischtzke: I have not seen the amendment for that. 
 
Chairman Representative David Monson: The language for grain inspector’s language is 
in PSC, but there is no money? 
 
Mr. Kinnischtzke: It is in limbo. If there has been an amendment drafted to move it from 
PSC to Ag, then it would be appropriate. 
 
Chairman Representative David Monson: We need some language to come with it and we 
should keep the language, FTE and money all together. It may have been an oversight. I 
suggest we go ahead and add it in this way so it is at least whole and we can address it later. 
Now, the 1 FTE that was taken out by the Governor, the Senate had nothing removed. 
 
(14:35) Mr. Kinnischtzke: The Senate did not remove anything and the House was going to 
remove 1 FTE.  
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Chairman Representative David Monson: We can address that in conference committee. 
We can also leave that in.  
 
Mr. Kinnischtzke: There was a funding source change for the $49,000 for wildlife funds. 
There was an increase for wildlife service’s operating fee. The last major item was the 
transfer of APUC and reducing the spending authority for APUC to $2M and adding $1M of 
Bank of North Dakota profits. That would include 1 FTE.  
 
Chairman Representative David Monson: Commerce did not reduce any FTE for this 
program? We did not reduce anything in HB 1018. 
 
Mr. Kinnischtzke: SB 2328 passed and the statutory language in SB 2009 would not be 
necessary.  
 
Chairman Representative David Monson: We do need the 1 FTE and money there though. 
The Senate will want an extra FTE there. 
 
Representative Tracy Boe: They asked for $4M. 
 
(17:55) Chairman Representative David Monson: They have $3.1M. 
 
Representative Tracy Boe: I think the actual number was around $600,000. 
 
Mr. Kinnischtzke: The House reduced APUC down to $670,000 to match the mill revenue 
amount. The $3.15M is the total spending authority. The Bank of North Dakota profits is 
technically in addition to. 
 
Chairman Representative David Monson: Do we want to add any money? APUC struggled 
in Commerce because they were under funded. If you are going to move it and have one 
person dedicated to doing it, we better give them some money.  
 
(20:25) Representative Tracy Boe: If we put $1M in, that is around $1.7M and would not 
really make it worthwhile to add an extra FTE. 
 
Chairman Representative David Monson: The Senate has $3.15M too. 
 
Mr. Kinnischtzke: It is paid from the APUC fund. 
 
Representative Tracy Boe: That is just spending authority. 
 
Chairman Representative David Monson: The Ag commissioner wanted $4M and 2 FTE. 
We are giving 1 FTE and what do we think about $2M? Put it on like that for now.  
 
Mr. Kinnischtzke: That was all of the changes to this budget. 
 
(22:45) Chairman Representative David Monson: There is nothing we need to do in the 
sections because we did not change any. 
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Mr. Kinnischtzke: The only section changes will be an amended section 4 that talks about 
environment protection and there will be one that reflects the increase in salary and then 
APUC. 
 
Chairman Representative David Monson: There is $687,000 for project Safe Send and we 
do not have to do anything to that. We added some FTE, moved grain inspectors, added 
some to APUC and an FTE. 
 
Representative Tracy Boe: Are we going to be able to get by transferring just the line item 
or is there a cost of program absorption?  
 
(24:50) Mr. Kinnischtzke: There is $54,000 of operating expenses tied to those FTE. 
 
Chairman Representative David Monson: Move the FTE, program, money and $54,000 to 
operate it. If the Senate did not like this enough to pass it, it may come unraveled.  
 
Representative Tracy Boe: Do we want to move the amendment now?  
 
Chairman Representative David Monson: We are going to amend this bill and it will be the 
final amendment. This is pending seeing the actual final amendment.  
 
(26:50) Representative Tracy Boe: Makes a motion to adopt the final amendment, 
seconded by Representative Mark Sanford. Voice vote is taken, motion carries.  
 
Chairman Representative David Monson: We have basically taken final action, but have 
not quite kicked it out. We have State Water Commission and Agriculture Commissioner are 
the only ones we have left to finish.  
 
(28:05) Chairman Representative David Monson: Closes meeting on SB 2009. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Parker Oswald 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to provide an appropriation for defraying the expenses of the agriculture 
commissioner; and to provide for transfers. 
 

Minutes:                                                 No Attachments 

 
Chairman Representative David Monson: Opens meeting on SB 2009 and amendment 
19.0222.02002 is handed out to the committee.  
 
(2:15) Levi Kinnischtzke: We have agreed to change the salary and wage adjustments that 
were agreed to. There was a reduction to 1 FTE (full time employee). 
 
Chairman Representative David Monson: The Senate did not take any FTE. We were 
higher by $600,000 because we added FTE? 
 
Mr. Kinnischtzke: Correct. We discussed removing the equity increase for the Agriculture 
Commissioner and the salary increase was applied. The Senate added $49,000 for wildlife 
service operating fees, the House switched the funding to environment and rangeland 
funding. The net effect was an increase of $800,000 for APUC (Agricultural Products 
Utilization Commission) and an increase of $2M from Bank of North Dakota profits. The 
House is at $4M even where $2M is APUC fund and $2M from Bank of North Dakota profits. 
The Senate approved 2 APUC FTE and the House approved 1 FTE. The grain inspector 
transfer has 4 FTE coming from PSC (Public Service Commission). House Government Ops 
reduced the operating costs and FTE.  
 
(6:15) Chairman Representative David Monson: I talked about what Government Ops did 
after they have made their final consideration and we may be off by 1 FTE. The number of 
dollars are accurate and we may be 1 FTE strong, so we will check with them and we will 
take care of any changes in full committee. Representative Johnson felt that all of the transfer 
language in SB 2346 was sufficient. 
 
Representative Tracy Boe: We did not move any of the statutory language in this 
amendment? 
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Chairman Representative David Monson: We did not. Levi says that will do it. 
 
Representative Tracy Boe: When we separate these two, we make an assumption that it 
will be a passing bill, then what? 
 
Chairman Representative David Monson: That is possible and we wanted it in here if it is 
not somewhere else. We can adjust that in full committee. Our problem is that bill has not 
been kicked out of the Agriculture committee and it could be sitting here a whole week before 
it hits the floor. 
 
Representative Tracy Boe: Is there harm in putting it in both? 
 
Chairman Representative David Monson: There is not an issue, but it is a very extensive 
and long amendment. Did we put the language in here or just hold off and wait on the other 
bill? 
 
(10:20) Representative Tracy Boe: The bill the language is in is a controversial bill that I 
would not personally vote for, so putting it in there is not wise. I think putting it in here is wise 
for conference committees.  
 
Mr. Kinnischtzke: The motion made did include the funding and statutory language. We 
talked afterwards and there was an idea to further amend if needed. We can certainly add it 
to this bill. 
 
Chairman Representative David Monson: Let’s just hold that and we can further amend 
that before we kick this out. If you think that is the proper way, we can do that. It is always a 
good thing to have language and money together.  
 
(12:40) Mr. Kinnischtzke: That concludes the changes. Section 10 is an addition that 
authorizes the transfer of $2M Bank of North Dakota profits to APUC. Everything else has 
been covered.  
 
Chairman Representative David Monson: Any issues that anyone has found? The only 
issue then would be the language. We have approved this amendment, so officially we could 
make a motion to attach this by number.  
 
Vice Chairman Representative Jim Schmidt: Makes a motion to adopt amendment 
19.0222.02002. Seconded by Representative Tracy Boe. Voice vote is taken, motion 
carries. 
 
Chairman Representative David Monson: Would you like to move to further amend to have 
the other language added? 
 
Representative Tracy Boe: I am happy to carry the bill however we send it out. The reason 
we did this was because this was the carrier for that and the other bills were expected to be 
expendable.  
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Chairman Representative David Monson: If we are moving all of the money and FTE, we 
better put it in here. 
 
(15:45) Representative Tracy Boe: I move to further amend to add the statutory 
language. Seconded by Vice Chairman Representative Jim Schmidt. I think we should 
have it all moved together smoothly or not at all. Voice vote to further amend carries.  
 
Chairman Representative David Monson: I would agree. We can take final action. 
 
(17:10) Representative Tracy Boe: Moves a do pass as amended, Vice Chairman 
Representative Jim Schmidt seconds. Motion carries with 7 yeas, 0 nays and 0 absent. 
Representative Tracy Boe will carry. 
 
(18:10) Chairman Representative David Monson: Closes meeting on SB 2009. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Risa Bergquist  by Marjorie Conley 

 

Explanation or reason for introduction of bill/resolution: 

 
 Relating to the agricultural products utilization commission; and to provide for a report to the 
legislative assembly. 
 
 

Minutes:                                                  

 
 
Chairman Delzer:   Opened SB 2009. 
 
 Representative Boe:  We do not have the final.  It will be a novel. It is 50 more pages.  
 
Levi:  The amendments were approved this morning.  It involves putting the statutory 
language that is currently being amended into SB 2346 for the transfer of grain inspection 
from the public service commission to the agriculture commissioner to SB 2009 to the  
agriculture commissioner’s budget bill. I am currently in the process of adding those 
amendments into SB 2009.  It will add 82 sections to the bill and about 50 pages. 
  
Chairman Delzer:  Rep. Boe, this is the whole thing with the exception of that.  It will be up 
to you and Rep. Monson to go through and make sure that this is right.  I think that we can 
probably deal with the amendment that we have, it would be .02003 and that has the only 
additional will be the statutory changes to move it from PSC to us. 
 
Representative Monson: Representative Dennis Johnson was here and asked if we had 
done anything with the indemnity fund in this bill.  I told him that we did not.  The only thing 
that would be left in SB 2346 will be the indemnity fund. 
 
Chairman Delzer: Is that going to have to come to us too?   
 
 Representative Boe: Move the amendment .02003. 
 
Chairman Delzer:  We will walk through .02003 but it will be the essence of the combination 
of .02002 and plus the changes in the language to move that which will end up being .02003. 
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Representative Martinson: second  
 
 Representative Boe: The first thing that would be removing Ag Products Utilization 
Commission (APUC).  Repealing APUC out of century code where it was seen in the 
department of commerce and moving it to the ag department.  The salaries and wages 
and the operating expenses are a little bit different than most of the money.  There is a  
6-thousand-dollar line item that was added to from the senate. Twenty-one hundred dollars 
of that is research and 39 hundred is for wine research.   
Wild life services, there was 94 hundred dollars in that from the governor’s budget and the 
senate augmented that with an extra 40 thousand dollars for 49 thousand. 
There’s 4 million dollars in the Ag Products Utilization Commission. (APUC) line. That is 
2 million dollars transferred in from the Bank of North Dakota and the rest is of that is  
spending authority which some of that is made up with profits of the state mill and elevator 
that equal about just about 7 hundred thousand dollars.  The rest is just spending authority 
that the money really doesn’t exist at this time. Just under 2.7 million dollars. 
On the statement of purpose, the 125,000 dollars that you see in operating expenses, 
You can find that over in the footnote 6. The cost in wages is $728,499.  Three of the FTE’s 
is for warehouse inspectors and FTE for accounting budget specialist.  The three is what 
was removed out of PSC’s budget.  The other 50 some pages that will be added to this 
amendment will be the statutory changes so that follows the money in the FTE’s and  
package moves. 
 
Representative Monson:  We had a question about the FTEs that would be transferred out. 
My intention was to make it the same as what you took out.  
 
 Representative Vigesaa: Yes, that is correct. 
 
Representative J. Nelson: there is an offset in the PSC budget of 4 FTEs? 
 
Chairman Delzer:   Three, and I think that they added one here. 
 
Representative J. Nelson: So to move this program over to the ag commissioner’s budget, 
we had to add that accounting budget specialist position for the ag commissioner that the 
PSC didn’t have?  Is that the way I am reading this? 
 
 Representative Vigesaa: There was a request for this either way.  
 
 Representative Boe: The offset is 3 but salary for 4.  
 
Representative J. Nelson: Do they have the hiring authority to pick up that fourth grain 
inspector then during this biennium? 
 
Chairman Delzer: It won’t take place until July 1.  The transfer will take place on July 1. 
 
Representative J. Nelson:  During the next biennium, they will have the authority to hire? 
The three grain inspectors that were being transferred, were their duties including warehouse 
grain inspection or did they have other responsibilities in their current job descriptions, like 
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railroad inspections? 
 
 Representative Vigesaa: I believe the rail inspectors were completely separate.  
 
Chairman Delzer:  I think some of the warehouse inspectors were given up on the 
rail inspectors originally came in.  I think that was part of the issue. 
 
Representative Brandenburg: The rail inspectors were put in there but they were funded 
under the diesel tax coming off the railroad. It is not that it funded that way, but the FTE’s 
between the rail inspectors and pipeline inspectors those 3 FTE’s ended up running that 
program with 1.75 people up in the PSC.  This has got to go a different direction. 
 
 Representative Boe: There was one more thing with the APUC, we removed one FTE.  
 
Representative J. Nelson: Is there a standalone bill that deal with the indemnity fund, where 
will we see that? 
 
Chairman Delzer:  SB 2346. 
 
 Representative Boe: I believe that is in the ag committee. The indemnity fund is not part of 
this amendment.  The part of this amendment is the statutory change giving them the  
authority to be grain inspectors. 
  
Chairman Delzer: SB 2328 transfers APUC. I think there is still a bill out there that they are 
sitting on 2346.  
 
Representative J. Nelson:  That has no bearing to this bill?  
 
Chairman Delzer:  That would have no bearing on what happened in the north central 
part of the state.   
 
 Representative Boe: That bill expands the coverage of what the fund will cover and who 
will pay into the indemnity fund.  
 
Chairman Delzer: Have they put a do not pass on that SB 2346? 
 
Levi LC: That bill has been hog housed and the amendment is going into SB 2009. 
 
Chairman Delzer:  We will have it in both bills. Voice vote carried. 
 
 Representative Boe: Motion do pass as amended. 
 
Representative Brandenburg: Second.  
 
Chairman Delzer: Further discussion? 
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A Roll Call vote was taken. Yea: 19              Nay:  0            Absent:  2 
 
 Representative Boe will carry the bill.  
 
Chairman Delzer: Will close this meeting.  
 



19.0222.02002 
Title. 

Prepared by the Legislative Council staff for
the House Appropriations - Education and
Environment Division Committee 

Fiscal No. 1 April 5, 2019 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2009 

Page 1, line 2, remove "to create and enact a new chapter to title 4.1 of the"

Page 1, line 3, remove "North Dakota Century Code, relating to the agricultural products
utilization commission;"

Page 1, line 5, remove "to repeal chapter 54-60.3 of the North Dakota Century Code,"

Page 1, line 6, remove "relating to the agricultural products utilization commission;"

Page 1, remove lines 17 through 24

Page 2, replace lines 1 through 6 with:

"Salaries and wages $12,372,949 $1,278,273 $13,651,222
Operating expenses 6,444,336 258,444 6,702,780
Capital assets 13,000 2,000 15,000
Grants 8,817,774 6,000 8,823,774
Board of animal health 865,718 0 865,718
Wildlife services 1,408,000 49,400 1,457,400
Crop harmonization board 75,000 0 75,000
Pipeline restoration and reclamation 200,000 0 200,000
   oversight program
Agricultural products utilization 0 4,000,000 4,000,000
   commission
Total all funds $30,196,777 $5,594,117 $35,790,894
Less estimated income 21,087,676 4,279,056 25,366,732
Total general fund $9,109,101 $1,315,061 $10,424,162
Full-time equivalent positions 73.00 4.00 77.00"

Page 2, line 27, replace "$6,663,678" with "$6,725,799"

Page 3, line 20, overstrike "five"

Page 3, line 20, replace "seventeen" with "ten"

Page 3, line 21, replace "eighty  -  seven  " with "eight hundred twenty  -  nine  "

Page 3, line 22, overstrike "eight"

Page 3, line 22, replace "twenty" with "thirteen"

Page 3, remove lines 23 through 31

Page 4, remove lines 1 through 31

Page 5, replace lines 1 through 24 with:

"SECTION 10. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AGRICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North
Dakota shall transfer the sum of $2,000,000, or so much of the sum as may be
necessary, from the Bank's current earnings and undivided profits to the agriculture
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commissioner for deposit in the agricultural products utilization commission fund during
the biennium beginning July 1, 2019, and ending June 30, 2021."

Renumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No. 2009 - Department of Agriculture - House Action

Base
Budget

Senate
Version

House
Changes

House
Version

Salaries and wages $12,372,949 $13,049,463 $601,759 $13,651,222
Operating expenses 6,444,336 6,577,780 125,000 6,702,780
Capital assets 13,000 15,000 15,000
Grants 8,817,774 8,823,774 8,823,774
State Board of Animal Health 865,718 865,718 865,718
Wildlife services 1,408,000 1,457,400 1,457,400
Crop Harmonization Board 75,000 75,000 75,000
Pipeline restoration and

reclamation
200,000 200,000 200,000

Ag. Products Utilization
Commission

3,176,791 823,209 4,000,000

Total all funds $30,196,777 $34,240,926 $1,549,968 $35,790,894
Less estimated income 21,087,676 24,503,189 863,543 25,366,732
General fund $9,109,101 $9,737,737 $686,425 $10,424,162

FTE 73.00 75.00 2.00 77.00

Department 602 - Department of Agriculture - Detail of House Changes

Adjusts
Funding for
Salary and

Benefit
Increases1

Removes 1
FTE Position2

Removes
Funding for
Agriculture

Commissioner
Salary Equity

Increase3

Adjusts
Funding for

Wildlife
Services

Operating
Fees4

Adjusts
Funding for

APUC5

Transfers
Grain

Warehouse
Inspection

Program from
the PSC6

Salaries and wages $45,913 ($157,940) ($14,713) $728,499
Operating expenses 125,000
Capital assets
Grants
State Board of Animal Health
Wildlife services
Crop Harmonization Board
Pipeline restoration and

reclamation
Ag. Products Utilization

Commission
$823,209

Total all funds $45,913 ($157,940) ($14,713) $0 $823,209 $853,499
Less estimated income 25,357 (34,423) 0 49,400 823,209 0
General fund $20,556 ($123,517) ($14,713) ($49,400) $0 $853,499

FTE 0.00 (1.00) 0.00 0.00 (1.00) 4.00
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Total House
Changes

Salaries and wages $601,759
Operating expenses 125,000
Capital assets
Grants
State Board of Animal Health
Wildlife services
Crop Harmonization Board
Pipeline restoration and

reclamation
Ag. Products Utilization

Commission
823,209

Total all funds $1,549,968
Less estimated income 863,543
General fund $686,425

FTE 2.00
_______________________

1 Funding of $45,913, of which $20,556 is from the general fund and $25,357 is from other funds, is added for
2019-21 biennium salary increases of 2 percent with a minimum monthly maximum increase of $120 and a
maximum monthly increase of $200 on July 1, 2019, and 2.5 percent on July 1, 2020. The Senate provided funding
for a salary increase of 2 percent on July 1, 2019, and a 3 percent increase on July 1, 2020.

2 One FTE undesignated position and funding of $157,940 is removed, of which $123,517 is from the general fund,
$6,673 is from the Department of Agriculture operating fund, and $27,750 is from federal funds. The Senate did not
remove any FTE positions.

3 Funding of $14,713 provided by the Senate to increase the Agriculture Commissioner's salary to align with the Tax
Commissioner's salary is removed.

4 The funding source for $49,400 for wildlife services operating fees is changed to the environment and rangeland
protection fund rather than the general fund to provide total funding of $1,457,400 for wildlife services, the same
amount as the Senate.

5 Funding for the Agricultural Products Utilization Commission (APUC) is adjusted as follows:

FTE Other Funds
Reduces funding from the APUC special funds (1.00) ($1,176,791)
Adds funding from Bank of North Dakota profits 0.00 2,000,000
Total (1.00) $823,209

Total funding approved by the House for APUC is $4 million, of which $2 million is from the APUC fund and $2 million
is from the profits of the Bank of North Dakota. The House approved 1 FTE APUC position for the program. The
Senate approved total funding of $3,176,791 from the APUC fund and 2 FTE positions.

6 Transfers the grain warehouse license and inspection program from the Public Service Commission to the
Agriculture Commissioner as follows:

Salaries and
Wages

Operating
Expenses

Total General
Fund

Adds 3 FTE grain warehouse inspectors $563,006 $120,000 $683,006
Adds 1 FTE accounting budget specialist 165,493 5,000 170,493
Total $728,499 $125,000 $853,499
_________________________________

This amendment also:
• Amends a section identifying the amount of funding from the environment and rangeland protection fund.
• Amends a section relating to the salary of the Agriculture Commissioner.
• Adds a section related to the transfer of $2 million of the current earnings and undivided profits of the Bank of

North Dakota to the Agriculture Commissioner for deposit in the APUC fund during the 2019-21 biennium.
• Removes statutory sections related to APUC. The statutory changes needed to move APUC to the Agriculture

Commissioner are included in Senate Bill No. 2328.
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1 9 .0222 .02003 
Tit le .03000 

Fiscal No. 2 

P repared by the Leg is lat ive Counc i l  staff for 
the House Appropr iat ions - Educat ion and 
Envi ronment D iv is ion Comm ittee 

Apri l 9 ,  20 1 9 

PROPOSED AMENDMENTS TO ENG ROSSED SENATE B I LL NO.  2009 

Page 1 ,  l i ne  2 ,  remove "to create and enact a new chapter to t i t le 4 . 1 of the" 

Page 1 ,  l i ne  3 ,  rep lace "North Dakota Centu ry Code,  relating to the agr icu ltu ra l  p roducts 
ut i l ization commission " with "to c reate and enact a new sect ion to chapter 60-0 1 , a new 
sect ion to chapter 60-02 , and three new sect ions to chapter 60-02 . 1  of the North 
Dakota Century Code, re lat ing to the def in it ion of agricu l ture comm iss ioner, l icens ing 
and bond ing for cash g ra in  b rokers ,  and records confidentia l i ty for warehousemen and 
g ra in  buyers" 

Page 1 ,  l i ne  4 ,  after "4 . 1 -0 1 -02" insert " ,  49-02-0 1 ,  subsection 1 of sect ion 60-02-0 1 ,  sect ions 
60-02-02 , 60-02-03, 60-02-04, 60-02-05. 1 ,  60-02-07, 60-02-07 .2 ,  60-02-09 , 
60-02-09 . 1 , 60-02- 1 0 . 1 , 60-02- 1 1 ,  60-02- 1 4, 60-02- 1 7,  60-02-24 ,  60-02-27, 60-02-35. 1 ,  
60-02-38,  60-02-40 , 60-02-4 1 , 60-02-42, 60-02 . 1 -0 1 , 60-02 . 1 -02 , 60-02 . 1 -03, 
60-02 . 1 -04, 60-02 . 1 -06 , 60-02 . 1 -07, 60-02 . 1 -07. 1 , 60-02 . 1 -08 ,  60-02 . 1 -09,  60-02 . 1 - 1 1 ,  
60-02 . 1 - 1 6 , 60-02 . 1 - 1 7 , 60-02 . 1 - 1 9 , 60-02 . 1 -22 , 60-02 . 1 -26 , 60-02 . 1 -27, 60-02 . 1 -29,  
60-02 . 1 -30 , 60-02 . 1 -32 , 60-02 . 1 -33, 60-02 . 1 -34, 60-02 . 1 -35 , 60-02 . 1 -36 , 60-02 . 1 -37 , 
60-02 . 1 -38 , and 60-02 . 1 -39 , subsect ion 1 of sect ion 60-04-0 1 , and sect ions 60-04-03 , 
60-04-03 . 1 , 60-04-03 .2 ,  60-04-03 .3 ,  60-04-04, 60-04-05 , 60-04-06 ,  60-04-07, 
60-04-08 , 60-04-09 , 60-04- 1 0 ,  60-05-0 1 ,  60-05-02 , 60-05-03, 60-05-04, 60-06-05, 
60-06-06 . 1 , 60- 1 0-0 1 , 60- 1 0-02 , 60- 1 0-03, 60- 1 0-05, 60- 1 0-07, 60- 1 0-08,  60-1 0-09, 
60- 1 0- 1 0 ,  60- 1 0- 1 1 ,  60-1 0- 1 2 , 60- 1 0- 1 4 , and 60- 1 0-1 5" 

Page 1 ,  l i ne  5 ,  after "comm issioner" insert " ,  moving the authority over g ra in ,  g ra in  buyers , 
warehous ing ,  deposits, and warehousemen from the pub l ic service comm ission to the 
agr icu ltu re commiss ioner" 

Page 1 ,  l i ne  5 ,  remove "to repeal chapter 54-60 .3 of the North Dakota Centu ry Code , "  

Page 1 ,  l i n e  6 ,  remove " re lat ing t o  t h e  agr icu l tura l  p roducts uti l i zation comm iss ion ; "  

Page 1 ,  l i ne  7 ,  after "assembly" insert "to provide a penalty; to p rovide a conti n u i ng  
appropr iat ion ;  and  to  p rovide fo r  a transfer" 

Page 1 ,  remove l ines 1 7  th rough 24 

Page 2 ,  rep lace l i nes 1 th rough 6 with : 

" Sa laries and wages 
Operating expenses 
Capita l  assets 
G rants 
Board of an imal  hea lth 
Wi ld l ife services 
Crop harmon ization board 
P ipe l i ne  restorat ion and reclamation 

overs ight p rog ram 
Agr icu l tural p roducts ut i l i zation 

comm ission 
Total a l l  funds 

$ 1 2 ,372 ,949 
6 ,444,336 

1 3 ,000 
8 , 8 1 7 ,774 

865,7 1 8 
1 ,408,000 

75 ,000 
200,000 

Q 

$30, 1 96 ,777 

Page No .  1 

$ 1 ,278 ,273 $ 1 3 ,651 ,222 
258,444 6 ,702,780 

2 , 000 1 5 ,000 
6 , 000 8 , 823,774 

0 865,7 1 8 
49,400 1 ,457,400 

0 75,000 
0 200,000 

4,000,000 4,000,000 

$5 ,594, 1 1 7  $35 ,790,894 
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Less estimated i ncome 
Total genera l  fund 
Fu l l -t ime  equ iva lent posit ions 

2 1 ,087,676 
$9, 1 09 , 1 0 1 

73.00 

Page 2, l ine 27, replace "$6 ,663, 678" with "$6,725,799" 

Page 3 ,  after l i ne  1 6 , insert :  

4,279,056 
$ 1 ,3 1 5 ,061  

4 .00 

25,366,732 
$ 1 0 ,424 , 1 62 

77.00" 

"SECTION 9. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AG RICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North 
Dakota sha l l  transfer the sum of $2 ,000,000, or  so much of the sum as may be 
necessary, f rom the Bank's cu rrent earn ings and undivided profits to the agricu ltu re 
comm issioner for deposit i n  the agr icu ltu ral p roducts ut i l izat ion commission fund du ri ng  
the b ienn ium beg inn ing J u ly 1 ,  20 1 9 , and end ing  June 30 , 202 1 . "  

Page 3 ,  l i ne  2 0 ,  overstr ike "f ive" 

Page 3, l i ne  20, rep lace "seventeen"  with "ten"  

Page 3 ,  l i ne  2 1 , replace "e ighty-seven" wi th "e ight hundred twenty-n ine"  

Page 3 ,  l ine 22, overstr ike "e ight" 

Page 3 ,  l i ne  22, rep lace "twenty" with "th i rteen"  

Page 3 ,  remove l ines 23 through 31  

Page 4 ,  remove l i nes 1 th rough 3 1  

Page 5 ,  rep lace l ines 1 through 2 4  with : 

"SECTION 1 1 .  AMENDMENT. Sect ion 49-02-0 1 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

49-02-01 . General jurisdiction of the public service commission over public 
utilities. 

The genera l  j u r isdict ion of the commission shal l extend to and inc lude:  

1 .  Contract and common carrie rs engaged in the t ransportat ion of persons 
and p roperty, exc lud ing air carr ie rs .  

2 .  Te lecommun ications compan ies engaged in  the fu rn ish ing of 
te lecommun ications services as p rovided for in chapter 49-2 1 . 

3 .  P ipe l i ne ut i l i t ies engaged i n  the transportat ion of  gas, oi l ,  coa l ,  and water. 

4 .  E lectric ut i l i t ies engaged i n  the generation and distr ibut ion of l i ght ,  heat, or  
power. 

5 .  Gas ut i l i t ies engaged in  the d istrib ut ion of natu ral , synthet ic, or  artif ic ia l  
gas .  

6 .  A l l  heating ut i l i t ies engaged i n  the d istr ibut ion of heat. 

7 .  'Narehouse companies engaged in the marketing, storage, or handling of 
agricultural products. 
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&- All other public utilities engaged in business in this state or in any county, 3 a f  ,St 
city, township, or other political subdivision of the state. 

SECTION 1 2. A new section to chapter 60-0 1 of the North Dakota Century 
Code is created and enacted as follows : 

Definition. 

For purposes of this title, "commissioner" means the agriculture commissioner. 

SECTION 1 3. AMENDMENT. Subsection 1 of section 60-02-0 1 of the North 
Dakota Century Code is amended and reenacted as follows : 

1 .  "CommissionCommissioner" means the publio servioe 
oommissionagriculture commissioner. 

SECTION 1 4. AMENDMENT. Section 60-02-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-02. CommissionCommissioner - Powers and duties. 

The commissioner has the powers and dutiec imposed by the pmvisions 
ef-enumerated under this chapter and the powers oonferred herein devolve upon the 
oommission. 

SECTION 1 5. AMENDMENT. Section 60-02-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-03. Duties and powers of the eommissioncommissioner. 

The oommission shall have the duty and power tocommissioner has the 
following powers and duties : 

1 .  Exercise general supervision of the public warehouses of this state, 
including the handling, weighing, and storing of grain, and the 
management of public warehouses . 

2 .  Investigate all complaints of fraud and injustice, unfair practices , and unfair 
discrimination. 

3 .  Examine and inspect, during ordinary business hours , any licensed 
warehouse, including all books , documents ,  and records. 

4 .  Require the filing of reports pertaining to the operation of the warehouse. 

5. Make all proper rules for carrying out and enforcing any law in this state 
regarding public warehouses. 

SECTION 1 6. AMENDMENT. Section 60-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-04. Federal licensed inspector Appointed by commission. 

The oommissioncommissioner may employ a federal licensed inspector whose 
duties are hereinafter presoribed and suohGnumerated under this chapter and may 
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employ other  emp loyees as may be necessary to carry out the p rovis ions of th is  
chapter. 

SECTION 1 7. AMENDMENT. Section 60-02-05 . 1  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-05 . 1 . Notice of procedures for resolving disputes over grain. 

A pub l ic  warehouse sha l l  post a notice contain i ng the p rocedu res specif ied i n  
sect ion 60-02-05 for resolving  d isputes.  The  commissioncommiss ioner shal l  p rescr ibe 
the form of the notice and shal l  p rovide  a copy of the not ice to each pub l ic  warehouse. 
The pub l ic warehouseman shal l post the not ice i n  the gra in  i nspection room of the 
warehouse. The not ice m ust specif ica l ly ment ion tAat the procedu re for resolving 
d isputes app l ies  to  the g rade , dockage,  moistu re content, and p rote i n  content of  g ra in  
and to the q ua l ity factors of  g ra in  for  wh ich i nspection ru les and g rades have not  been 
adopted by the secretary of agr icu l ture of the Un ited States .  

SECTION 1 8. AMENDMENT. Section 60-02-07 of  the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-07. Public warehouse license - Fee - Financial statement. 

A l icense m ust be obta ined from the commissioncommissioner for each pub l ic  
warehouse i n  operat ion i n  th is  state . 

1 .  a .  The commission shall stagger by lot the expiration date of all licenses 
issued for the period beginning August 1 ,  2016, so that one half of all 
the licenses issued expire on July a1 , 2016, and one half of all the 
licenses issued expire on July a1 , 2017. Thereafter, allAI I  l icenses 
issued u nder  th is sect ion must be  for a per iod of two years and 
term inate on the th i rty-fi rst day of July i n  the year of expi ration .  

b .  ( 1 ) Notwithstand ing the p rovis ions of subdiv is ion a ,  the 
commissioncomm issioner sha l l  l icense a warehouse annual ly, 
for the f i rst s ix years of the warehouse's operat ion . 

(2) An i n it ia l  annual l icense appl icat ion that becomes effective on or 
after June f i rst does not expi re unt i l  J u ly th i rty-f i rst of the 
fo l lowing ca lendar year. 

2 .  No l icense may describe more than one  pub l ic  warehouse no r  g rant 
perm ission to operate any publ ic warehouse other than the one descr ibed. 

3. a .  The annual  l icense fee for a pub l ic  warehouse is :  

( 1 ) Tm:eeFour hundred do l lars for a warehouse having a maximum 
capacity o f  two hundred thousand bushels [7047.8  cub ic 
meters] ; 

(2) Fffi:H:Five hundred f ifty dol lars for a warehouse having a capacity 
of more than two hundred thousand bushels [7047.8  cub ic  
meters] but not more than f ive hundred thousand bushe ls 
[ 1 76 1 9 .54 cubic meters] ; and 
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(3) RveSix hundred fifty dollars for a warehouse having a capacity 
of more than five hundred thousand bushels [ 1 76 1 9 .54 cubic 
meters] .  

b .  The biennial license fee for a public warehouse is : 

( 1 ) �Seven hundred dollars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047 .8  cubic 
meters] ; 

(2) Nine hundredOne thousand dollars for a warehouse having a 
capacity of more than two hundred thousand bushels [7047 .8  
cubic meters] but not more than five hundred thousand bushels 
[ 1 76 1 9 .54 cubic meters] ; and 
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(3) One thousand eRetwo hundred dollars for a warehouse having a 
capacity of more than five hundred thousand bushels [ 1 76 1 9 .54 
cubic meters] . 

c. An application for an annual license renewal that is received after July 
fifteenth must include an additional one hundred dollar fee per 
warehouse .  An application for a biennial license renewal that is 
received after July fifteenth must include an additional two hundred 
dollar fee per warehouse. 

4 .  If a public warehouseman operates two or more warehouses in the same 
city or siding, in conjunction with each other and with the same working 
force, and keeps one set of books and records for all such warehouses, 
and issues one series of scale tickets , warehouse receipts , checks , and 
credit-sale contracts for the grain stored and purchased therein, only one 
license is required for the operation of all such warehouses. When two or 
more warehouses are operated under one license ,  the license fee is based 
upon the combined bushel capacity of the warehouses. 

5. If required to obtain United States department of agriculture approval of the 
eommission'scommissioner's warehouse inspection program, the 
eommissioncommissioner may require tRat the applicant submit a current 
financial statement prepared in accordance with generally accepted 
accounting principles. A financial statement furnished under this subsection 
is a confidential trade secret and is not a public record. 

SECTION 1 9. AMENDMENT. Section 60-02-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-07.2. Receiving stations. 

A licensed public warehouseman may establish a receiving station without a 
separate warehouse license for that facility if all of the following conditions are met: 

1 .  The station is colocated with another licensed public warehouse, the 
operator of which will take delivery of the grain on behalf of the 
warehouseman who established the receiving station. 

2 .  The storage space used by the receiving station is used solely by the 
receiving station and is not licensed as part of the warehouse that is 
located at that site . 
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3 .  The grain taken in by  the receiving station is not commingled with other 
grain at that site. 

4. The warehouseman establishing the station requests and receives 
eommission permission from the commissioner to increase licensed 
capacity to inc lude the space to be used at the receiving station. 

5. G rain received at the receiving station is recorded on scale tickets issued 
by the warehouseman who established the station and is covered by that 
warehouseman's bond. 

6 .  Warehouse-receipted grain received at  the receiving station is available for 
redelivery to the receiptholder at that location even if the station has been 
closed. A charge for redelivery must be stated in the warehouseman's 
redelivery policy. 

The storage space used by a receiving station need not be physically disconnected 
from the facilities of the other licensed warehouse located at that site. 

SECTION 20. AMENDMENT. Section 60-02-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-09. Bond filed by public warehouseman. 

Before any license is effective for any public warehouseman under this chapter, 
the applicant for the license shall file a bond with the eommissioncommissioner which 
must: 

1 .  Be in a sum not less than five thousand dollars for any one warehouse. 

2 .  Be continuous, unless the corporate surety by certified mail notifies the 
licensee and the eommission thatcommissioner the surety bond will be 
canceled ninety days after receipt of the notice of cancellation. 

3 .  Run to  the state of North Dakota for the benefit of all persons storing or  
selling grain in that warehouse. 

4. Be conditioned: 

a .  For the faithful performance of the licensee's duties as a public 
warehouseman. 

b .  For compliance with the provisions of law and the rules of the 
eommissioncommissioner relating to the storage and purchase of 
grain by such warehouseman. 

5. Specify the location of each public warehouse intended to be covered by 
such bond. 

6 .  Be for the specific purpose of: 

a .  Protecting the holders of outstanding receipts. 

b .  Covering the costs incurred by the commissioncommissioner in the 
administration of chapter 60-04 in the event of the licensee's 
insolvency. 
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7 .  Not accrue to  the benefit of any person entering into a credit-sale contract 
with a public warehouseman. 

8 .  The aggregate liability of the surety under a bond does not accumulate for 
each successive annual license renewal period during which the bond is in 
force but, for losses during any annual license renewal period ,  is l imited in 
the aggregate to the bond amount stated or changed by appropriate 
endorsement or rider. 

The oommissioncommissioner shall set the amount of the bond and may require an 
increase in the amount of any bond , from time to time, as the 
oommissioncommissioner deems necessary to accomplish the purposes of this 
section. The surety on the bond must be a corporate surety company, approved by the 
oommissioncommissioner, and authorized to do business within the state. The 
oommissioncommissioner may accept cash, a negotiable instrument, or a bond 
executed by personal sureties in lieu of a surety bond WMRif, in ttsthe commissioner's 
judgment, the cash, negotiable instrument, or personal surety bond properly will protect 
the holders of outstanding receipts. One bond only may be given for any line of 
elevators, mills, or warehouses, owned , controlled , or operated by one individual, firm, 
corporation, or limited liability company, and the bond must be construed to cover 
Sl::lefl-the elevators, mills, or warehouses, as a whole and not a specific amount for 
each. 

SECTION 21 . AM ENDMENT. Section 60-02-09 . 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-09.1 . Bond cancel lation - Release of surety. 

The surety on a bond is released from all future liability accruing on the bond 
after the expiration of ninety days from the date of receipt by the 
oommissioncommissioner of notice of cancellation by the surety or on a later date 
specified by the surety. This provision does not operate to relieve, release, or discharge 
the surety from any liability already accrued or which accrues before the expiration of 
the ninety-day period. Unless the warehouseman files a new bond at least thirty days 
before liability ceases, the oommissioncommissioner, without hearing, shall 
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new bond has been filed and approved by the 
oommissioncommissioner. WAeR1f a license is so suspended, the warehouseman shall 
give notice of such suspension to each receiptholder having grain stored in the 
warehouse. The warehouseman shall further notify each receiptholder having grain 
stored in the warehouse that the grain must be removed from the warehouse or ttthe 
grain will be priced and redeemed in cash in accordance with section 60-02-4 1 . 

SECTION 22. AMENDMENT. Section 60-02-1 0 . 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 0.1 . Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the license of any 
warehouseman for cause upon notice and hearing. Notwithstanding any other 
provisions of this chapter, the license of a warehouseman must automatically be 
suspended for failure at any time to have or to maintain either a bond or insurance 
policy in the amount and type required . During a suspension of a license the 
warehouseman may, upon the oommission'scommissioner's approval, operate the 
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warehouse and purchase or redeliver grain previously received, but may not receive 
additional grain for purchase, storage, shipping, or processing. G rain may be sold only 
with the prior approval of the commissioncommissioner. 

SECTION 23. AMENDMENT. Section 60-02-1 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 1 .  Scale ticket - Contents - Conversion. 

1 .  a .  Every public warehouseman, upon receiving grain into the warehouse, 
shall issue a uniform scale ticket for each load of grain received. The 
scale tickets must be numbered consecutively, and one copy of each 
ticket must be retained and remain as a permanent record. The 
original ticket must be delivered to the person from whom the grain is 
received, upon receipt of each load of grain. 

b. All scale tickets must be converted into cash, noncredit-sale contracts, 
credit-sale contracts, or warehouse receipts, within forty-five days 
after the grain is delivered to the warehouse, unless: 

( 1 )  The person to whom the scale ticket is issued signs a form 
waiving all rights to trust benefits under section 60-04-03 . 1 ; 

(2) The form identifies by number each scale ticket to which the 
waiver applies; and 

(3) The form is signed by the warehouseman. 

c. The commissioncommissioner shall prepare the waiver form required 
by subdivision b and make the form available to each warehouse. 

d. The warehouseman shall keep one copy of the signed waiver form 
with the records of the warehouse, provide one copy to the person 
who was issued the scale ticket and signed the form, and file one 
copy with the commissioncommissioner. 

2 .  Nothing in this chapter requires a warehouseman to receive grain for 
storage. A warehouseman shall publish and post, in a conspicuous place in 
the warehouse, a publication identifying whether storage will be available 
to patrons or whether grain will be accepted via cash or a credit-sale 
contract arrangement. 

SECTION 24. AMENDMENT. Section 60-02-1 4 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 4. Warehouse receipts - Copy. 

Provision SRaHmust be made for a stub record or copy of each warehouse 
receipt issued by a warehouseman, showing: 

1 .  The serial number and date of receipt. 

2 .  The kind and grade of grain. 

3 .  The dockage and net weight of the grain. 
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The record or copy SRffilmust remain in the possession of the warehouseman for 
inspection by the commissioncommissioner and persons properly interested. 

SECTION 25. AMENDMENT. Section 60-02-1 7 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 7. Warehouse and storage contract - Storage rates - Terminal 
delivery . 

.L A warehouse receipt must contain, either on its face or reverse side , the 
following warehouse and storage contract: 

This grain is received, insured, and stored subject to the laws and rules of 
the state of North Dakota, the terms of this contract, and the charges and 
conditions stated herein and as filed with the North Dakota public service 
commissionagriculture commissioner. Upon surrender of this receipt and 
payment or tender of all applicable charges, the amount, kind, and grade of 
grain identified in this receipt will be delivered to the person named above 
or the person's order as rapidly as due diligence , care , and prudence will 
permit . At the option of the holder of this receipt, the amount, kind, and 
grade of grain for which this receipt is issued, upon demand, must be 
delivered back to the holder at any terminal point customarily shipped to, or 
at the place whe re received, upon the payment of any charges for 
receiving, handling, storage, and insurance and in case of terminal delivery, 
the payment in addition to the above of the regular freight charges on the 
gross amount called for by this ticket or in lieu thereof, a receipt issued by a 
bonded warehouse or elevator company doing business at the terminal 
point. This receipt does not require the delive ry of the identical grain 
specified herein, but an equal amount of grain of the same kind and grade 
must be delivered. 

2 .  A warehouseman shall publish and post, in a conspicuous place in its 
warehouse, the fees that will be assessed for receiving, storing, 
processing, or redelivering grain and the termination date of its warehouse 
receipts. This publication must be filed with the oommissioncommissioner 
as a part of the warehouse license process or annual renewal. The fees 
and termination date must be stated on the warehouse receipt issued for 
the grain. The fees or termination date may be changed upon filing a 
revised publication with the oommissioncommissioner. 

SECTION 26. AMENDMENT. Section 60-02-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-24. Reports to be made by public warehouseman - Penalty for 
failure. 

Each licensed and bonded public warehouseman shall: 

1 .  Prepare for each month a report giving facts and information called for on 
the form of report prepared by the oommissioncommissioner. The report 
must contain or be verified by a written declaration tRat--ftthe report is made 
under the penalties of perjury. The report may be called for more frequently 
if tho oommissioncommissioner deems it necessary. Information pertaining 
to the volume of grain handled is a confidential trade secret and is not a 
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public record. The eommissioncommissioner may make the information 
available for use by other governmental entities , but the 
eommissioncommissioner may not release the information in a manner 
that jeopardizes the confidentiality of individual licensees. 
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2 .  File the report with the  eommissioncommissioner not later than the last day 
of the following month, and failu re to file this report promptly will be 
considered cause for revoking the warehouse license after due notice and 
hearing. 

3 .  Keep a separate account of the grain business, if the warehouseman is 
engaged in handling or selling any other commodity, and under no 
circumstances SRaHmay the grain account and other accounts be mixed. 

Tho eommissioncommissioner may refuse to renew a license to any public 
warehouseman who fails to make a required report. 

SECTION 27. AM ENDM ENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-27. Federal grades to control - Grades to be posted. 

All public warehousemen shall purchase and store grain except dry edible 
beans in accordance with the official grades established from time to time by the 
secretary of agriculture of the United States , except as otherwise provided in rules and 
regulations applicable thereto adopted by federal officials pu rsuant to law. +i=leyPublic 
warehousemen shall post in a conspicuous place in tl=leifthe public warehousemen's 
warehouse the official grades so established and also any change that may be made 
from time to time. Warehousemen of dry edible beans shall purchase , store , and 
deliver beans in accordance with tAeifthe policy of the warehousemen which must be 
filed with the eommissioncommissioner and posted in a conspicuous place in tAeifthe 
warehouse of the public warehousemen. Other grading standards may be used if 
mutually agreed to in writing by the warehouseman and the owner of the grain. 
However, the owner may demand the use of federal grading standards. The 
eommissioncommissioner, after hearing, may prohibit the use of nonfederal grades .  

SECTION 28 .  AM ENDM ENT. Section 60-02-35 . 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-35 . 1 . Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
eommissioncommissioner and the insu red by certified mail return receipt requested 
before cancellation of an insurance policy required in section 60-02-35. Unless the 
warehouseman files proof of new or renewed insurance at least thirty days before the 
existing policy ceases , tho eommissioncommissioner, without hearing, shall 
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
eommissioncommissioner. Wflefltl a license is so suspended,  the warehouseman shall 
give notice of St::lffithe suspension to each receiptholder having grain stored in the 
warehouse.  The warehouseman shall furthe r notify each receiptholder  having grain 
stored in the warehouse #¼at the grain must be removed from the warehouse or #the 
grain will be priced and redeemed in cash in accordance with section 60-02-4 1 . 
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SECTION 29. AMENDMENT. Section 60-02-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-38. Refund of license fee by oommissioncommissioner. 
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�1f requested in writing, the eommissioncommissioner shall refund the 
license fee of a public warehouse, or so much as in ltsthe commissioner's judgment is 
just and reasonable, WReR.i.f satisfactory proof is furnished tAat the warehouse has 
been transferred to some other person, and the new owner has obtained a license for 
the same warehouse for the unexpired period for which the original license was issued. 
�1f a warehouse is destroyed by fire or other cause, the license fee may be 
prorated as the eommissioncommissioner may determine. 

SECTION 30. AMENDMENT. Section 60-02-40 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-40. Transfer of warehouse - Redemption of receipts. 

Whene1,erlf a public warehouseman desires to transfer a warehouse, either by 
sale or lease to any other individual, firm, or corporation, the warehouseman shall: 

1 .  Notify the eommissioncommissioner first of itsthe warehouseman's 
intention to transfer the warehouse, giving the name and address of the 
proposed lessee or purchaser. 

2 .  Furnish a statement of all proper claims that may be  filed or pending 
against the warehouseman pertaining to the storage, inspection, and 
marketing of grain, together with a statement of : 

a .  The number of bushels [cubic meters] of grain of each kind and grade 
in store in the warehouse; 

b. The number and amount of receipts outstanding; and 

c. The names and addresses of the receiptholders. 

3 .  Serve notice by registered or certified mail, at  least thirty days before the 
transfer, upon all receiptholders having claims against the warehouse to 
call for delivery of the grain covered by the receipts, and to pay all storage 
charges due, the warehouseman in such case to make no charge for 
redelivery. The eommissioncommissioner may waive the thirty-day notice 
period upon receipt of written consent of all receiptholders. 

4. Transfer all stored grain undelivered at the expiration of such thirty-day 
period to ttsthe warehouseman's successor, if licensed ,  or to the nearest 
licensed warehouse for restorage, taking receipts for the same in favor of 
the owner of the grain so transferred . 

5 .  Surrender to the eommission itscommissioner the warehouseman's license 
for cancellation and at such, at which time the proposed lessee or 
purchaser shall file in due form for a new license and tender a new bond 
for review by the eommission, whereupon, itcommissioner, at which time, 
the commissioner, first being duly satisfied #lat all the outstanding receipts 
have been redeemed, or that the redemption thereofof all outstanding 
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receipts has been provided for, the eommissioncommissioner may permit a 
new license to become effective for the lessee or purchaser. 

No sale, lease, or transfer of any warehouse will be recognized by the 
eommissioncommissioner except when made in accordance with the provisions of this 
section .  

SECTION 31 .  AMENDMENT. Section 60-02-41 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-41 . Going out of business - Redemption of receipts. 

W-ReR1f a public warehouseman ceases business through the destruction of a 
warehouse by fire or other cause, or through insolvency, Sl:ffffithe warehouseman shall 
redeem all outstanding unconverted scale tickets or warehouse receipts at the price 
prevailing on the date the warehouse was destroyed or closed because of insolvency. 
The holder of such receipts, upon due notice, ffH::IStshall accept this price and surrender 
the receipts. Any public warehouseman who voluntarily ceases business or fails to 
renew an existing warehouse license or whose warehouse license is revoked shall 
notify the eommissioncommissioner and all outstanding receiptholders of such closing 
and redeem all outstanding unconverted scale tickets or warehouse receipts at the 
price prevailing on the date the warehouse closed or at the option of the owner of the 
receipt redeliver the kind, grade, and quantity of grain called for by the unconverted 
scale ticket or warehouse receipt. On commingled grain the value of over and under 
deliveries in quantity, grade, and protein SRaUmust be settled in cash and priced on the 
market on the day of closing. 

SECTION 32. AMENDMENT. Section 60-02-42 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-42. Cease and desist. 

Whene•.ier1f an entity engages in an activity or practice tAat--is contrary to the 
provisions of this chapter or related rules, tho eommissioncommissioner, upon ttsthe 
commissioner's own motion without complaint , with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
eommissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions. Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 33. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as follows: 

Release of records - Confidentiality . 

.L As a condition of licensure under section 60-02-07, an applicant shall 
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to: 

a .  The issuance or renewal of a public warehouse license: or  

� An investigation after issuance or renewal of a public warehouse 
license.  
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the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to: 

a .  The issuance or  renewal of a publ ic warehouse l icense: or  

b .  An investigation after issuance or  renewal of a public warehouse 
license. 

3 .  Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a .  To federal authorities in accordance with federal law: 

b.  To the attorney general, state agencies. and law enforcement 
agencies. for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause. 

SECTION 34. AMENDM ENT. Section 60-02 . 1 -01 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -01 . Defin itions. 

In this chapter, unless the context or subject matter otherwise requires: 

1 .  "GommissionCash grain broker" means a person who: 

a .  Is involved in the negotiation of cash grain transactions in  the state: 

� Receives compensation from at least one party to the transaction: and 

c. Does not take title to the grain and is not under any financial or 
contractual obligation related to the transaction. 

2 .  "Commissioner" means the publie service eommissionagriculture 
commissioner. 

�3 . "Credit-sale contract" means a written contract for the sale of grain 
pursuant to which the sale price is to be paid or may be paid more than 
thirty days after the delivery or release of the grain for sale and which 
contains the notice provided in subsection 7 of section 60-02 . 1 - 1 4. If a part 
of the sale price of a contract for the sale of grain is to be paid or may be 
paid more than thirty days after the delivery or release of the grain for sale, 
only such part of the contract is a credit-sale contract . 

&4. " Facility" means a structure in which grain purchased by a grain buyer is 
received or held . 

4-5. " Facility-based grain buyer" means a grain buyer who operates a facility 
licensed under the United States Warehouse Act [7 U .S .C. 241 -273] where 
grain is received. 

&:-6. "Grain" means wheat, durum, oats, rye, barley, buckwheat, flaxseed , 
speltz, safflower, sunflower seeds, tame mustard , peas, beans, soybeans, 

Page No. 1 3  1 9.0222 .02003 



Vt� i// /6 
Y of 3g corn, clover, millet, alfalfa, and any other commercially grown grain or 

grass seed. "Grain" does not include grain or grass seeds owned by or in 
the possession of the grain buyer which have been cleaned, processed, 
and specifically identified for an intended use of planting for reproduction 
and for which a warehouse receipt has not been issued. 

�7. "Grain buyer" means any person, other than a public warehouseman as 
defined in chapter 60-02 , who purchases or otherwise merchandises grain 
for compensation. The term does not include: 

a .  A producer of grain who purchases grain from other producers to 
complete a carload or truckload in which the greater portion of the 
load is grain grown by the producer or on-farm feedlot operations in 
which at least fifty percent of the livestock is owned by the owner of 
the farm. 

b. A person who is permitted to sell seed under chapter 4. 1 -53, if that 
person buys grain only for processing and subsequent resale as seed. 

c. A person who is an authorized dealer or agent of a seed company 
holding a permit in accordance with section 4 . 1 -53-38. 

�8. "Grain processor" means an entity that purchases grain to process into 
end products that are of a substantially different makeup or nature than the 
original grain. 

9 .  "Noncredit-sale contract" means a contract for the sale of grain other than 
a credit-sale contract. 

&-1 0. " Receipts" means scale tickets, checks, or other memoranda given by a 
grain buyer for, or as evidence of , the receipt or sale of grain except when 
such memoranda was received as a result of a credit-sale contract. 

�1.L " Roving grain buyer" means a grain buyer who does not operate a facility 
where grain is received. 

SECTION 35. AMENDMENT. Section 60-02 . 1 -02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -02. CommissionCommissioner - Powers and duties. 

The powers and duties imposed and the powers conferred by this chapter 
devol11e upon the commissionof the commissioner are enumerated in this chapter. 

SECTION 36. AMENDMENT. Section 60-02 . 1 -03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -03. Duties and powers of the Gommissioncommissioner. 

The commissioncommissioner has the duty and power to: 

1 .  Exercise general supervision of grain buyers of this state. 

2 .  Investigate all complaints of fraud and injustice, unfair practices, and unfair 
discrimination. 

Page No. 1 4  1 9 .0222 .02003 



3 .  Examine and inspect , during ordinary business hours ,  any books, 
documents , and records . 
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4.  Make all proper rules for carrying out and enforcing any law in this state 
regarding g rain buyers. 

SECTION 37. AMENDMENT. Section 60-02 . 1 -04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -04. Federal licensed inspector Appointed by oommission. 

The oommissioncommissioner may employ a federal licensed inspector whose 
duties are hereinafter prescribed, and suohenumerated in this chapter and may employ 
other employees as may be necessary to carry out the provisions of this chapter. 

SECTION 38. AMENDMENT. Section 60-02 . 1 -06 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -06. Notice of procedures for resolving disputes over grain. 

A facility-based grain buyer shall post a notice containing the procedures 
specified in section 60-02 . 1 -05 for resolving disputes. The oommissioncommissioner 
shall prescribe the form of the notice and shall provide a copy of the notice to each 
facility-based grain buyer. The facility-based grain buyer shall post the notice in the 
grain inspection room of the facility. The notice must specifically mention tRat the 
procedure for resolving disputes applies to the grade, dockage, moisture content , and 
protein content of grain and to the quality factors of grain for which inspection rules and 
g rades have not been adopted by the secretary of agriculture of the United States . 

SECTION 39. AMENDMENT. Section 60-02 . 1 -07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -07. G rain buyer license - How obtained - Fee - Financial statement. 

G rain buyers fftt:l-Stshall obtain an annual license from the 
oommissioncommissioner. Except as provided in this section, each license expires on 
July thirty-first of each year. W-Aef:l.!! a licensee's initial license is issued effective after 
May thirty-first, that license expires on July thirty-first of the following year. A 
facility-based g rain buyer fftt:l-Stshall obtain a license for each receiving location 
operated in the state. If a grain buyer operates two or more facilities in the same city or 
siding , in conjunction with each other and with the same working force, and where but 
one set of books and records is kept for all such facilities, and scale tickets and checks 
of but one series are issued for the grain, purchased, only one license is required for 
the operation of all such facilities. The annual license fee for a facility-based g rain 
buyer is tl=H=eefour hundred dollars and a license renewal application that is received 
after July fifteenth must be assessed an additional one hundred dollar fee per receiving 
location. 

If required to obtain United States department of ag riculture approval of the 
oommission'scommissioner's g rain buyer inspection program, the 
oommissioncommissioner may require tRat g rain buyers submit a current financial 
statement prepared in accordance with generally accepted accounting principles. A 
financial statement furnished under this section is a confidential trade secret and is not 
a public record. 
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Code is amended and reenacted as follows: 

60-02.1 -07. 1 . Roving grain buyer license - How obtained - Fee. 

Roving grain buyers that purchase, solicit, merchandise, or take possession of 
g rain in this state ffH::ffitshall obtain an annual license from the 
commissioncommissioner. Except as provided in th is section, each license expires on 
July thirty-fi rst of each year. W-AeR1f a licensee's initial license is issued effective after 
May thi rty-first, that license expires on July thirty-first of the following year. The annual 
license fee for a roving g rain buyer is twethree hundred dollars, and a license renewal 
application that is received after July fifteenth must be assessed an additional one 
hundred dollar fee. 

SECTION 41 . A new section to chapter 60-02. 1 of the North Dakota Century 
Code is created and enacted as follows: 

Cash grain broker license - Application - Bond - How obtained - Fee -
Report - Disclosure . 

.L Before conducting business in the state, a cash grain broker must submit 
an application to obtain an annual license from the commissioner. To 
conduct business in the state, a cash grain broker must also register and 
be in good standing with the secretary of state. Except as provided in this 
section, each license expi res on July thirty-fi rst of each year. When a 
licensee's initial license is issued effective after May thirty-first, that license 
expires on July thi rty-first of the following year. The annual license fee of a 
cash grain broker is two hundred dollars, and a license renewal application 
that is received after July fifteenth must be assessed an additional one 
hundred dollar fee. A license issued under this section is not transferable. 

2 .  An application for licensure must include: 

a .  The name under which the applicant intends to conduct business in 
the state as a cash grain broker: 

b. The name of each partner if the cash grain broker is in a partnership: 

c. The name of each corporate officer and the state of incorporation if 
the cash grain broker is a corporation: 

d. The name of each manager and the state of organization if the cash 
grain broker is a limited liability company: 

e. The mailing address of the applicant: and 

i. The location of the principal place of business of the applicant .  

3 .  The commissioner may refuse to issue, renew, or may revoke a license if : 

a .  The licensee or applicant has been convicted of a criminal offense: 

b .  The licensee or applicant has failed to comply with the requi rements 
of this section: 

c. The commissioner has evidence the licensee negotiated in bad faith: 
or 
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d. Any other reason determined by the commissioner. 

4 .  A licensed cash grain broker must submit a monthly report to  the 
commissioner by the tenth day of each month. The report must include: 
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a. The total volume of each commodity brokered in the preceding month: 
and 

b. The name and contact information of any buyer who had more than 
two hundred fifty thousand dollars in total purchases in transactions 
brokered by the cash grain broker during the preceding month. 

5. A licensed cash grain broker must notify each potential commodity seller of 
the identity of the potential commodity buyer before the final confirmation 
of the transaction. 

6 .  Before a license is effective for a cash grain broker under this section, the 
licensee or applicant must file a bond with the commissioner for ten 
thousand dollars. 

SECTION 42. A new section to chapter 60-02 . 1  of the North Dakota Century 
Code is created and enacted as follows: 

G rain processor license - Application - Bond - How obtained - Fee -
Report - Disclosure . 

.L. Before conducting business in the state, a grain processor must submit an 
application to obtain an annual license from the commissioner. To conduct 
business in the state, a grain processor must also register and be in good 
standing with the secretary of state. Except as provided in this section, 
each license expires on July thirty-first of each year. When a licensee's 
initial license is issued effective after May thirty-first, that license expires on 
July thirty-first of the following year. The annual license fee of a grain 
processor is two hundred dollars, and a license renewal application that is 
received after July fifteenth must be assessed an additional one hundred 
dollar fee. A license issued under this section is not transferable. 

2 .  An application for licensure must include: 

a .  The name under which the applicant intends to conduct business in 
the state as a grain processor: 

!2:. The name of each partner if the grain processor is in a partnership: 

c. The name of each corporate officer and the state of incorporation if 
the grain processor is a corporation: 

� The name of each manager and the state of organization if the grain 
processor is a limited liability company: 

e .  The mailing address of the applicant: and 

t. The location of the principal place of business of the applicant. 

3. The commissioner may refuse to issue, renew, or may revoke a license if : 

a .  The licensee or applicant has been convicted of a criminal offense: 
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The licensee or applicant has failed to comply with the requirements 
of this section: 

c .  The commissioner has evidence the licensee negotiated in bad faith: 
or 

g,. Any other reason determined by the commissioner. 

4 .  A licensed grain processor must submit a monthly report to the 
commissioner by the tenth day of each month. The report must include the 
total volume of each commodity processed in the preceding month. 

5. Before a license is effective for a grain processor under this section, the 
licensee or applicant must file a bond with the commissioner for ten 
thousand dollars. 

SECTION 43. AMENDMENT. Section 60-02 . 1 -08 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -08. Bond filed by grain buyer. 

Before any license is effective for any grain buyer under this chapter, the 
applicant for the license shall file a bond with the eommissioncommissioner which 
must: 

1 . Be in a sum not less than fi.ve.ten thousand dollars. 

2 .  Be continuous, unless the corporate surety by certified mail notifies the 
licensee and the commission thatcommissioner the surety bond will be 
canceled ninety days after receipt of the notice of cancellation. 

3 .  Run to the state of North Dakota for the benefit of all persons selling grain 
to or through the grain buyer. 

4 .  Be conditioned: 

a .  For the faithful performance of the licensee's duties as a grain buyer. 

b. For compliance with the provisions of law and the rules of the 
eommissioncommissioner relating to the purchase of grain by such 
grain buyer. 

5. For facility-based grain buyers, specify the location of each facility intended 
to be covered by the bond. 

6 .  Be for the specific purpose of: 

a .  Protecting the sellers of grain. 

b .  Covering the costs incurred by the eommissioncommissioner in the 
administration of the licensee's insolvency. 

7 .  Not accrue to the benefit of any person entering tRte a credit-sale contract 
with a grain buyer. 

8. The aggregate liability of the surety under a bond does not accumulate for 
each successive annual license renewal period during which the bond is in 
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force but, for losses during any annual license renewal period, is limited in 
the aggregate to the bond amount stated or changed by appropriate 
endorsement or rider. 

The eommissioncommissioner may require an increase in the amount of any bond, 
from time to time, as itthe commissioner deems necessary to accomplish the purposes 
of this section. The surety on the bond must be a corporate surety company, approved 
by the eommissioncommissioner, and authorized to do business within the state. The 
eommissioncommissioner may accept cash, a negotiable instrument, or a bond 
executed by personal sureties in lieu of a surety bond when, in itsthe commissioner's 
judgment, cash, a negotiable instrument, or a personal surety bond properly will protect 
the holders of outstanding receipts. Only one bond may be required for any series of 
facilities operated by a facility-based grain buyer, and the bond must be construed to 
cover those facilities as a whole and not a specific amount for each. 

SECTION 44. AMENDMENT. Section 60-02 . 1 -09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -09. Bond cancellation - Release of surety. 

The surety on a bond is released from all future liability accruing on the bond 
after the expiration of ninety days from the date of receipt by the 
eommissioncommissioner of notice of cancellation by the surety or on a later date 
specified by the surety. This provision does not operate to relieve, release, or discharge 
the surety from any liability already accrued or which accrues before the expiration of 
the ninety-day period. Unless the grain buyer files a new bond at least thirty days 
before liability ceases, the eommissioncommissioner, without hearing, shall 
immediately suspend the grain buyer's license and the suspension may not be 
removed until a new bond has been filed and approved by the 
eommissioncommissioner. 

SECTION 45. AMENDMENT. Section 60-02 . 1 - 1 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -1 1 .  Revocation and suspension. 

The eommissioncommissioner may suspend or revoke the license of any grain 
buyer for cause upon notice and hearing. Notwithstanding any other provisions of this 
chapter, the license of a grain buyer must automatically be suspended for failure at any 
time to have or to maintain either a bond or insurance policy in the amount and type 
required. During a suspension of a license a facility-based grain buyer, upon the 
eommission'scommissioner's approval, may operate its facility and purchase or 
redeliver grain previously received, but may not receive additional grain for purchase, 
shipping, or p rocessing. Grain may be sold only with the p rior approval of the 
eommissioncommissioner. 

SECTION 46. AMENDMENT. Section 60-02 . 1 - 1 6 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -1 6. Records required to be kept by grain buyers. 

Each grain buyer shall keep such accounts, records, and memoranda 
concerning the buyer's dealing as such grain buyer as from time to time may be 
required by the eommissioncommissioner and shall make such reports of purchases of 
g rain as may be required by the rules maeeadopted by the eommissioncommissioner. 
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The eommissioncommissioner  at all times SAa#must have access to such accounts, 
records, and memoranda. 

SECTION 47. AMENDMENT. Section 60-02 . 1 - 1 7 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -1 7. Reports to be made by grain buyers - Penalty for failure. 

Each licensed and bonded grain buyer shall : 

1 .  Prepare for each month a report giving facts and information called for on 
the form of report prepared by the eommissioncommissioner. The report 
must contain or be verified by a written declaration tAat-ttthe report is made 
under the penalties of perjury. The report may be called for more frequently 
if the eommissioncommissioner  deems it necessary. Information pertaining 
to the volume of grain handled is a confidential trade secret and is not a 
public record. The eommissioncommissioner may make this information 
available for use by other governmental entities, but the information may 
not be released by those entities in a manner that j eopardizes the 
confidentiality of individual licensees. 

2 .  File the report with the eommissioncommissioner not later than the last day 
of the following month. Failure to file this report promptly will be considered 
cause for revoking the grain buyer license after due notice and hearing. 

3 .  Keep a separate account of the grain business, if the grain buyer is 
engaged in handling or selling any other commodity, and under no 
circumstances may the grain account and other accounts be mixed. 

The eommissioncommissioner may refuse to renew a license to any grain buyer who 
fails to make a required report. 

SECTION 48. AMENDMENT. Section 60-02 . 1 - 1 9 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -1 9. Federal grades to control - G rades to be posted. 

All grain buyers shall purchase grain, except dry edible beans, in accordance 
with the official grades established from time to time by the secretary of agriculture of 
the United States, except as otherwise provided in applicable rules and regulations 
applicable thereto adopted by federal officials pursuant to law. A facility-based grain 
buyer shall post in a conspicuous place in the buyer's facility the official grades so 
established and also any change that may be made from time to time. A grain buyer of 
dry edible beans shall purchase and deliver beans in accordance with the buyer's 
policy, which must be filed with tho eommissioncommissioner  and, if applicable ,  posted 
in a conspicuous place in the buyer's facility. Other grading standards may be used if 
mutually agreed to in writing by the grain buyer and the owner of the grain. However, 
the owner may demand the use of federal grading standards. After hearing, the 
eommissioncommissioner may prohibit the use of nonfederal grades. 

SECTION 49. AMENDMENT. Section 60-02 . 1 -22 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02 . 1 -22. Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
commissioncommissioner and the insured by registered mail return receipt requested 
before cancellation of an insurance policy required in section 60-02. 1 -2 1 . Unless the 
grain buyer f i les proof of new or renewed insurance at least thirty days before the 
existing policy ceases, the commissioncommissioner, without hearing, shall 
immediately suspend the grain buyer's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
commissioncommissioner. 

SECTION 50. AMENDMENT. Section 60-02 . 1 -26 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -26. Transfer of facility - Redemption of receipts. 

Whenever1f a facility-based grain buyer desi res to transfer a facility, either by 
sale or lease to any other individual, firm, or corporation, the grain buyer shall : 

1 .  Notify the commissioncommissioner first of its intention to transfer the 
facility, giving the name and address of the proposed lessee or purchaser. 

2 .  Provide related information as may b e  required by the 
commissioncommissioner. 

3 .  Surrender to  the commissioncommissioner the grain buyer's license for 
cancellation and at that time the proposed lessee or purchaser shall file in 
due form for a new license and tender a new bond for review by the 
commissioncommissioner, whereupon, it first being duly satisfied that all 
the outstanding receipts have been redeemed, or that the redemption 
thereof has been provided for, the commissioncommissioner may permit a 
new license to become effective for the lessee or purchaser. 

No sale, lease, or transfer of any facility will be recognized by the 
commissioncommissioner except when made in accordance with the provisions of this 
section. 

SECTION 51 . AMENDMENT. Section 60-02. 1 -27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -27. Going out of business - Redemption of receipts. 

W-Ae-R1f a facility-based grain buyer ceases business through closure ,  the 
destruction of a facility by fire or other cause , or through insolvency, Sl:ffiflthe grain 
buyer shall redeem all outstanding receipts at the price prevailing on the date the 
facility was closed, destroyed, or became insolvent. The holder of Sl:¾OOthe receipts, 
upon due notice ,  mootshall accept this price and surrender the receipts. Any 
facility-based grain buyer who voluntarily ceases business or fai ls to renew an existing 
grain buyer l icense or whose grain buyer license is revoked shall notify the 
commissioncommissioner and all receiptholders of such closing and redeem all such 
receipts at the price prevailing on the date the business closed or at the option of the 
owner of the receipt redeliver the kind, grade , and quantity of grain called for by the 
receipt. On commingled grain the value of over and under deliveries in quantity, grade , 
and protein SR-a-Umust be settled in cash and priced on the market on the day of 
closing . 
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SECTION 52. AMENDMENT. Section 60-02 . 1 -29 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -29.  Appointment of oommissioncommissioner. 

U pon the insolvency of any roving grain buyer, tho eommissioncommissioner 
shall apply to the district court of Burleigh County for authority to take all action 
necessary to act as trustee of the trust fund described in section 60-02 . 1 -30 . If the 
insolvency involves a facility-based grain buyer, application must be to the district court 
of a county in which the licensee operates a licensed facility. Upon notice to the 
licensee as the court prescribes, but not exceeding twenty days, or upon waiver of 
notice in writing by the licensee, the court shall hear and determine the application in a 
summary manner. If the court determines that the licensee is insolvent within the 
meaning of this chapter and that it would be in the best interests of the receiptholders 
that the commissioncommissioner secure and execute the trust, the court shall issue 
an order granting the application, without bond, and the commissioncommissioner shall 
proceed to exercise ttsthe commissioner's authority without further direction from the 
court. 

Upon the filing of the commission'scommissioner's application, the court may 
issue ex parte a temporary order to preserve or protect the assets of the trust fund until 
the court issues its order granting or denying the application. 

SECTION 53. AMENDMENT. Section 60-02.1 -30 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -30. Trust fund established. 

Upon the insolvency of any licensee, a trust fund must be established for the 
benefit of noncredit-sale receiptholders and to pay the costs incurred by the 
commissioncommissioner in the administration of the insolvency. The trust fund must 
consist of the following: 

1 .  Nonwarehouse receipt grain of the insolvent licensee held in storage or the 
p roceeds obtained f rom the conversion of such grain. 

2 .  The proceeds, including accounts receivable, from any grain sold from the 
time of the filing of the claim that precipitated an insolvency until the 
commissioncommissioner is appointed trustee must be remitted to the 
commissioncommissioner and included in the trust fund. 

3 .  The proceeds of insurance policies on destroyed grain. 

4 .  The claims for relief, and proceeds therefromfrom the claims for relief, for 
damages upon bond given by the licensee to ensure faithful performance 
of the duties of a licensee. 

5. The claim for relief , and proceeds therefromfrom the claim for relief, for the 
conversion of any grain stored in the warehouse. 

6 .  Unencumbered accounts receivable for grain sold prior to the filing of the 
claim that precipitated an insolvency. 

7 .  Unencumbered equity in grain hedging accounts. 

Page No. 22 1 9 . 0222 .02003 



8 .  Unencumbered grain product assets. 

SECTION 54. AMENDMENT. Section 60-02 . 1 -32 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -32. Notice to receiptholders and credit-sale contract claimants. 

Upon fts.the commissioner's appointment, the oommissioncommissioner may 
take possession of relevant books and records of the licensee.  If the insolvency 
involves a roving grain buyer, the eommissioncommissioner shall publish a notice of 
fts.the commissioner's appointment once each week for two consecutive weeks in all 
daily newspapers in the state and may notify, by ordinary mail , the holders of record of 
outstanding receipts and those who are potential credit-sale contract claimants, 
disclosed by the licensee's records. If the insolvency involves a facility-based grain 
buyer, the notice must be published once each week for two consecutive weeks in a 
newspaper in the county in which the warehouse is located. The notice must require 
outstanding receiptholders and credit-sale contract claimants to file their claims with 
the oommissioncommissioner along with the receipts, contracts, or other evidence of 
the claims required by the oommissioncommissioner. If an outstanding receiptholder or 
credit-sale contract claimant fails to submit a claim within forty-five days after the last 
publication of the notice or a longer time set by the oommissioncommissioner, the 
oommissioncommissioner is relieved of further duty in the administration of the 
insolvency on behalf of the receiptholder or credit-sale contract claimant and the 
receiptholder may be barred from participation in the trust fund, and the credit-sale 
contract claimant may be barred from payment for any amount due. Outstanding 
receiptholders and credit-sale contract claimants are not parties to the insolvency 
action unless admitted by the court upon a motion for intervention. 

SECTION 55. AMENDMENT. Section 60-02 . 1 -33 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -33. Remedy of receiptholders. 

Ne8 receiptholder RaSdoes not have a separate claim for relief upon any 
insolvent licensee's bond , nor for insurance, nor against any person converting grain, 
nor against any other receiptholder, except through the trustee, unless, upon demand 
of five or more receiptholders, the eommissioncommissioner fails or refuses to apply 
for fts.the commissioner's own appointment or unless the district court denies the 
application. This chapter does not prohibit any receiptholder, either individually or in 
conjunction with other receiptholders, from pursuing concurrently any other remedy 
against the person or property of the licensee.  

SECTION 56.  AMENDMENT. Section 60-02 . 1 -34 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -34. CommissioACommissioner to marshal ! trust assets. 

Upon fts.the commissioner's appointment, the oommissioncommissioner shall 
marshal! all of the trust fund assets. The oommissioncommissioner may maintain suits 
in the name of the state of North Dakota for the benefit of all receiptholders against the 
licensee's bonds, insurers of grain, any person who may have converted any grain, and 
any person who may have received preferential treatment by being paid by the 
insolvent licensee after the first default . 
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SECTION 57. AMENDMENT. Section 60-02 . 1 -35 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -35 .  Power of oommissioncommissioner to prosecute or 
compromise claims. 

The eommissioncommissioner may: 

1 .  Prosecute any action provided in sections 60-02 . 1 -28 through 60-02 . 1 -38 
in any court in this state or in any other state . 

2 .  Appeal from any adverse judgment to the courts of last resort. 

3 .  Settle and compromise any action WAeRjf it will be in the best interests of 
the receiptholders. 

4 .  Settle and compromise any action WAeRjf i t  is  in  the best interests of the 
credit-sale contract claimants. 

5 .  Upon payment of the amount of any settlement o r  of the full amount of any 
bond, exonerate the person so paying from further liability growing out of 
the action. 

SECTION 58. AMENDMENT. Section 60-02 . 1 -36 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -36.  Money received by trustee - Deposited in Bank of North Dakota. 

All funds received by the eommissioncommissioner as trustee must be 
deposited in the Bank of North Dakota. 

SECTION 59. AMENDMENT. Section 60-02 . 1 -37 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02 . 1 -37. Report of trustee to court - Approval - Distribution. 

1 .  Upon the receipt and evaluation of claims, the commission shall file with 
the court a report showing the amount and validity of each claim after 
recognizing: 

a .  Relevant liens or pledges. 

b. Relevant assignments. 

c. Relevant deductions due to advances or offsets accrued in favor of 
the licensee. 

d. In case of relevant cash claims or checks, the amount of the claim. 

e .  In case of  a relevant credit-sale contract or  noncredit-sale contract, 
the amount remaining to be paid based on the terms of the contract. 

2 .  The report must also contain the proposed reimbursement to the 
eommissioncommissioner for the expenses of administering the 
insolvency, the proposed distribution of the trust fund assets to 
receiptholders,  less expenses incurred by the eommissioncommissioner in 
the administration of the insolvency, and the proposed credit-sale contract 
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i ndemn ity fund payments to credit-sa le  contract c la imants. If the trust fund 
is i nsuffic ient  to redeem al l  rece iptholder c la ims i n  fu l l ,  the report shou ld l ist 
the funds as p rorated .  

3 .  The  court shal l set a hear ing and  the  appropr iate notice fo r  i nterested 
persons to show cause why the eommission'scommissioner's report shou ld 
not be approved and d istr ibut ion of  the trust fund be made as p roposed. 
Copies of the report and not ice of hear ing must be served by the 
eommissioncomm issioner  by cert if ied mai l  upon the l i censee and the 
su rety and by ord inary ma i l  upon a l l  persons having c la ims f i led wi th the 
eommissioncom missioner. 

4 .  Any aggr ieved person having an object ion to  the 
eommission'scommiss ioner's report shal l f i le the objection with the court 
and serve copies on the eommissioncommiss ioner, the l icensee, and the 
su rety at l east twenty days before the hearing .  Fai l u re to f i le  and serve 
objections in the t ime set is a waiver of the objection .  

5 .  Fol lowing  t he  heari ng ,  the cou rt sha l l  approve or  modify t he  report and 
issue an order d i rect ing payment of the necessary bond p roceeds, 
d istr ibut ion of the trust fund ,  payments from the credit-sale contract 
i ndemn i ty fund ,  and discharge of the eommissioncommissioner from ttsthe 
comm issioner's trust. 

SECTION 60. AMENDMENT. Sect ion 60-02 . 1 -38 of the North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

60-02 . 1 -38.  Filing fees and court costs - Expenses. 

The eommissioncom miss ioner may not be requ i red to pay any f i l i ng  fee or othe r  
cou rt costs or  d isbursements. The  attorney genera l  may appoint  outside l egal counsel  
to assist the eommissioncommiss ioner in the p rosecution of the act ion and the cost of 
employing outs ide counsel  m ust be paid from the trust fund and the credit-sa le contract 
indemn ity fund as appropr iate . A l l  other  necessary expenses incurred by the 
eommissioncomm issioner  i n  carrying out the p rovis ions of  th is  chapter, i nc lud ing 
adequate insurance to p rotect the eommission, itscommissioner, the comm issioner's 
employees, and others engaged i n  carry ing out the provis ions of sect ions 60-02 . 1 -28 
th rough 60-02 . 1 -38 , m ust be re imbu rsed to the eommissioncom miss ioner from the t rust 
fund and cred it-sal e  contract i ndemn ity funds as appropriate . 

SECTION 61 . AMENDMENT. Section 60-02 . 1 -39 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02 . 1 -39 .  Cease and desist. 

Whenevertl an entity engages i n  an activity or practice that is contrary to the 
p rovis ions of th is chapter or  related ru les ,  the eommissioncommissioner, upon ttsthe 
comm iss ioner's own mot ion without comp la int ,  with or without heari ng ,  may order the 
ent ity to cease and desist from the activity unt i l  fu rther order  of the 
eommissioncom missioner. Such orders may i nc lude any corrective act ion up to and 
inc lud ing l icense suspensions.  Cease and desist orders must be accompan ied by a 
notice of opportun ity to be heard on the order  with i n  fifteen days of the issuance of the 
order. 
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SECTION 62. A new section to chapter 60-02. 1 of the North Dakota Century 
Code is created and enacted as follows: 

Release of records - Confidentiality. 

1:. As a condit ion of licensure under section 60-02 . 1 -07, an applicant shall 
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to: 

a .  The issuance or renewal of a grain buyer license: or 

b .  An investigation after issuance or renewal of a grain buyer license. 

2 .  As a condition of licensure. an  applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to: 

a .  The issuance or renewal of a grain buyer license: or 

b. An investigation after issuance or renewal of a grain buyer license. 

3 .  Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a .  To federal authorities in accordance with federal law: 

b.  To the attorney general, state agencies, and law enforcement 
agencies for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause. 

SECTION 63. AMENDMENT. Subsection 1 of section 60-04-0 1 of the North 
Dakota Century Code is amended and reenacted as follows: 

1 .  "GommissionCommissioner" means the public service 
commissionagriculture commissioner. 

SECTION 64. AMENDMENT. Section 60-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03. Appointment of sommissioncommissioner. 

Upon the insolvency of any warehouseman, the commissioncommissioner shall 
apply to the district court of a county in which the warehouseman operates a licensed 
warehouse for authority to take all action necessary and appropriate to secure and act 
as trustee of the trust fund described in section 60-04-03 . 1 . Upon such notice to the 
warehouseman as the court shall prescribe, but not exceeding twenty days, or upon 
waiver of such notice in writing by the warehouseman ,  the court shall proceed to hear 
and determine such application in a summary manner. If it shall appear to the court tflat 
51:16A-the warehouseman is insolvent within the meaning of this chapter and tflat it would 
be for the best interests of the receiptholders that the commissioncommissioner secure 
and execute such trust, the court shall issue an order granting the application, without 
bond, ·.vhereuponnt which time the commissioncommissioner shall proceed to exercise 
i-tsthe commissioner's authority without further direction from the court. 
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Upon the filing of the commission'scommissioner's application, the court may 
issue ex parte such temporary order as may be necessary to preserve or protect the 
assets of the trust fund, or the value thereofof the trust fund, until the court issues ttsan 
order granting or denying the application. 
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SECTION 65. AM ENDMENT. Section 60-04-03. 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03 . 1 . Trust fund established.  

1 .  Upon the insolvency of any warehouseman, a trust fund SRallmust be 
established: 

a .  For the benefit of  noncredit-sale receiptholders of the insolvent 
warehouseman, other than those who have waived their rights as 
beneficiaries of the trust fund in accordance with section 60-02- 1 1 ; 
and 

b. To pay the costs incurred by the commissioncommissioner in the 
administration of this chapter. 

2 .  The trust fund consists of the following: 

a .  The grain in the warehouse of the insolvent warehouseman or the 
proceeds as obtained through the sale of such grain; 

b .  The proceeds, including accounts receivable, from any grain sold from 
the time of the filing of the claim that precipitated an insolvency until 
the commissioncommissioner is appointed trustee; 

c. The proceeds of insurance policies upon grain destroyed in the 
elevator;  

d. The claims for relief, and proceeds therefromfrom the claims for relief , 
for damages upon any bond given by the warehouseman to ensure 
faithful performance of the duties of a warehouseman; 

e. The claims for relief , and proceeds therefromfrom the claims for relief, 
for the conversion of any grain stored in the warehouse; 

f .  Unencumbered accounts receivable for grain sold prior to before the 
filing of the claim that precipitated an insolvency; 

g. Unencumbered equity in grain hedging accounts; and 

h. Unencumbered grain product assets. 

SECTION 66. AMENDMENT. Section 60-04-03.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03.2. Possession of grain.  

Upon ttsthe commissioner's appointment by the district court, the 
commissioncommissioner shall seek possession of the grain to be included in the trust 
fund. Upon ttsthe commissioner's possession of any grain in the warehouse, the 
commissioncommissioner shall sell such grain and apply the proceeds to the trust 
fund. 
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SECTION 67. AMENDMENT. Section 60-04-03.3 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-03.3.  Joinder of surety - Deposit of proceeds. 

The surety on the warehouseman's bond must be joined as a party to the 
insolvency proceeding upon a motion by the commission whencommissioner if the 
eommissioncommissioner believes tRat proceeds from the warehouseman's bond may 
be needed to redeem outstanding receipts issued by the warehouseman. WJ::leA.1f it 
appears in the best interests of the receiptholders, the court may order the surety to 
deposit the penal sum of the bond, or so much thereofof the sum as may be deemed 
necessary, into the trustee's trust account pending a final determination of the surety's 
liabil ity under the bond. 

SECTION 68. AMENDMENT. Section 60-04-04 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-04. Notice to receiptholders and credit-sale contract claimants. 
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Upon itsthe commissioner's appointment by  the district court, the 
eommissioncommissioner may take possession of relevant books and records of the 
warehouseman. The eommissioncommissioner shal l  cause a notice of itsthe 
commissioner's appointment to be published once each week for two consecutive 
weeks in a newspaper in the county in which the warehouse is located and may notify 
by ordinary mail the holders of record of outstanding receipts and those who are 
potential credit-sale contract claimants, as shown by the warehouseman's records. The 
notices must require outstanding receiptholders and credit-sale contract claimants to 
file their claims against the warehouseman with the commissioncommissioner along 
with the receipts, contracts, or any other evidence of the claims as required by the 
eommissioncommissioner. If an outstanding receiptholder or credit-sale contract 
claimant fails to submit a claim within forty-five days after the last publication of the 
notice or a longer time as prescribed by the eommissioncommissioner, the 
eommissioncom missioner is relieved of further duty or action under this chapter on 
behalf of the receiptholder or credit-sale contract claimant and the receiptholder or 
credit-sale contract claimant may be barred from payment for any amount due. 
Outstanding receiptholders and credit-sale contract claimants are not parties to the 
insolvency action unless admitted by the court upon a motion for intervention. 

SECTION 69. AMENDMENT. Section 60-04-05 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-05. Remedy of receiptholders. 

Ne� receiptholder RaSdoes not have a separate claim for relief upon the 
warehouseman's bond, nor for insurance, nor against any person converting grain, nor 
against any other receiptholder, except through the trustee, unless, upon demand of 
five or more receiptholders, the eommissioncommissioner fails or refuses to apply for 
itsthe commissioner's own appointment from the district court or unless the district 
court denies the application for appointment. This chapter does not prohibit or prevent 
any receiptholder, either individual ly or in conjunction with other receiptholders, from 
pursuing concurrently such other remedy against the person or property of Si::IOOthe 
warehouseman, for the whole ,  or any deficiency occurring in the redemption, of the 
receipts. 
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SECTION 70. AMENDMENT. Section 60-04-06 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-06. CommissioRCommissioner to marshal! trust assets. 

Upon itsthe comm issioner's appointment by the district court, the 
commissioncommissioner may maintain suits at law or in equity, or any special 
proceeding, in the name of the state of North Dakota, upon itsthe commissioner's own 
relation, but for the benefit of a l l  such receiptholders against: 

1 .  The insurers of grain; 

2 .  The warehouseman's bond; 

3 .  Any person who may have converted any grain; o r  
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4.  Any receiptholder who shall ha1,e received more than itsthe receiptholder's 
just and pro rata share of grain, 

for the purpose of marshal ling al l  of the trust fund assets and distributing the same 
among the receiptholders. The commissioncommissioner shal l  seek possession of any 
grain in the warehouse before recourse is had against the insurers of grain, and the 
remedy against the insurers of grain sJ::ta.Umust be exhausted before recourse is had 
against the bond, and against the bond before recourse is had against the person 
honestly converting grain, unless the commission shall deemcommissioner deems it 
necessary to the redemption of the receipts that a l l  the above remedies be pursued at 
the same time. 

SECTION 71 . AMENDMENT. Section 60-04-07 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-07. Power of sommissioRcommissioner to prosecute or compromise 
claims. 

The commissioncommissioner may: 

1 .  Prosecute any action provided in this chapter in any court in this state or in 
any other state. 

2 .  Appeal from any adverse judgment to the courts of last resort. 

3 .  Settle and compromise any action wheneverif it is in  the best interests of 
the receiptholders. 

4 .  Settle and compromise any action WReRjf it is in the best interests of  the 
credit-sale contract claimants. 

5. Upon payment of the amount of the compromise or  of the ful l amount of 
any insurance policy, bond, or conversion claim, exonerate the person so 
compromising or paying in ful l from further liability growing out of the 
action. 

SECTION 72. AMENDMENT. Section 60-04-08 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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60-04-08. Money received by trustee - Deposited in Bank of North Dakota. 

All moneys collected and received by the eommissioncommissioner as trustee 
under this chapter, pending the marshalling of the fund, sl=taUmust be deposited in the 
Bank of North Dakota. 

SECTION 73. AMENDMENT. Section 60-04-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-09. Report of trustee to court - Approval - Distribution. 

Upon the receipt and evaluation of claims filed with ttthe commissioner, the 
eommissioncommissioner shall file with the court a report showing the amount and 
validity of each claim after recognizing: 

1 .  Any proper liens or pledges thereonon the claims. 

2 .  Assignments thereofof the claims. 

3 .  Deductions therefromfrom the claims by reason o f  advances o r  offsets 
accrued in favor of the warehouseman. 

4 .  In case of  cash claims or checks, the amount thereofof the claims or 
checks. 

5. In the case of scale tickets or warehouse receipts , the amount thereof 
based upon the market price prevailing on the date the 
eommissioncommissioner first received a copy of the written demand 
required by section 60-04-02 . 

6 .  In the case o f  a credit-sale or  noncredit-sale contract, the amount 
remaining to be paid based on the terms of the contract. 

The report must also contain the proposed reimbursement to the 
eommissioncommissioner for the expenses of administering the insolvency, a proposed 
distribution of the trust fund assets , less expenses incurred by the 
eommissioncommissioner in the administration of this chapter, and the proposed credit­
sale contract indemnity fund payments to credit-sale contract claimants as tReifthe 
interests of the claimants are determined. If the trust fund is insufficient to redeem all 
receiptholder claims in full , the fund must be shown prorated in the report in the 
manner the eommissioncommissioner deems fair and equitable. 

The court shall set a hearing and the appropriate notice for interested persons 
to show cause why the eommission'scommissioner's report should not be approved 
and credit-sale contract indemnity fund payments and distribution of the trust fund be 
made as proposed, and payments from the credit-sale contracts be made as proposed . 
Copies of the report and notice of hearing must be seNed by the 
eommissioncommissioner by certified mail upon the warehouseman and the surety and 
by ordinary mail upon all persons having claims filed with the 
eommissioncommissioner. 

Any aggrieved person having an objection to the eommission'scommissioner's 
report shall file the objection with the court and seNe copies on the 
eommissioncommissioner, the warehouseman, and the surety at least twenty days 
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before the hearing. Failure to file and serve objections in the time set is a waiver of the 
objection. 

Following hearing, the court shall approve or modify the report and issue an 
order directing payment of the necessary bond proceeds, distribution of the trust fund, 
payments from the credit-sale contract indemnity fund , and discharge of the 
eommissioncommissioner from ftsthe commissioner's trust. 

SECTION 74. AMENDMENT. Section 60-04-1 0 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-1 0. Filing fees and court costs - Expenses. 

In any action in a state court in this state, the commission shallcommissioner 
may not be required to pay any filing fee or other court costs or disbursements if the 
fees accrue to the county or to the state. The attorney general may employ outside 
legal services to assist the eommissioncommissioner in the prosecution of such action 
as in the attorney general's judgment may be necessary and the 
eommissioncommissioner shall deduct the expenses of the same from the trust fund 
and the credit-sale contract indemnity fund as appropriate. All other necessary 
expenses incurred by the eommissioncommissioner in carrying out the provisions of 
this chapter, including adequate insurance to protect the oommission, itscommissioner, 
the commissioner's employees, and others engaged in carrying out the provisions of 
this chapter, must be reimbursed to the eommissioncommissioner f rom the trust fund 
and credit-sale indemnity funds as appropriate. 

SECTION 75. AMENDMENT. Section 60-05-0 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-01 . Public elevators and warehouses - CommissionCommissioner 
may require uniform accounting system. 

The publio servioe oommissioncommissioner may require every association, 
copartnership, corporation, or limited liability company conducting a public elevator or 
warehouse in this state to adopt a uniform accounting system established by � 
eommissionthe commissioner. 

SECTION 76. AMENDMENT. Section 60-05-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-02. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. 

The commissioncommissioner may install, and whene¥erif. requested by not 
less than fifteen percent of the partners, stockholders, or members of any association, 
copartnership, corporation, or limited liability company conducting such public elevator 
or warehouse, shall install, the uniform system of accounting mentioned in section 
60-05-0 1 .  The oommissioncommissioner on ftsthe commissioner's own motion may, or 
on request of the required percentage of partners, stockholders, or members, the 
oommissioncommissioner shall , send a competent examiner to examine the books and 
financial accounts of �the elevator or warehouse. Whene¥erlf a request for the 
examination of the accounts of any association, copartnership, corporation, or limited 
liability company has been made to the oommissioncommissioner, as provided for in 
this section, an mmmination thereafter shallsubsequent examinations must be made at 
least once every year until the commission shall becommissioner is requested to 
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discontinue such examination by resolution adopted by the partners, stockholders, or 
members at any annual meeting. Wflefltl such examination has been made, the 
examiner shall report immediately the results thereofof the examination to the president 
and the secretary of such association, copartnership, corporation, or limited liability 
company and to the commissioncommissioner. 

SECTION 77. AMENDMENT. Section 60-05-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-03. Certificate issued by oommissioncommissioner after its 
examination of accounts. 

If the commissioncommissioner is satisfied from +tsthe commissioner's 
examination that the person, association, copartnership, corporation, or limited liability 
company examined is solvent and +tsthe method of doing business is such as is likely 
to be beneficial to all of its members or persons interested therein, the 
commissioncommissioner shall issue a certificate, countersigned by the examiner, to 
the agent or manager. Such certificate si=la#must be kept posted conspicuously in the 
warehouse or elevator of such person, association, copartnership, corporation, or 
limited liability company and si=la#must state: 

1 .  That said methods of doing business are sound. 

2 .  That such person, association, copartnership, corporation, or limited 
liability company is solvent. 

3 .  That its books and accounts are kept properly. 

If the affairs and methods of doing business of such person, association, copartnership, 
corporation, or limited liability company si=la#do not seem sound or satisfactory to the 
commission, itcommissioner, the commissioner shall issue a certificate or statement, 
countersigned by the person who made the examination, stating in what particular and 
in what respect the business methods practiced or methods of keeping books and 
accounts of such person, association, copartnership, corporation, or limited liability 
company are not deemed safe. The commissioncommissioner shall mail a copy of 
saiathe statement or certificate to each of such shareholders or stockholders as may 
have requested the commissioncommissioner to make such examination. The 
commissioncommissioner also shall send a copy thereof to the president and the 
secretary of such association, copartnership, corporation, or limited liability company. 

SECTION 78. AMENDMENT. Section 60-05-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-04. Fees of examiner for installing and examining accounting 
system. 

For making installation of a uniform accounting system and examining the 
financial accounts of an elevator or public warehouse, an association, copartnership, 
corporation, or limited liability company shall pay the examiner a reasonable fee, as 
determined by the commissioncommissioner. In case any such association, 
copartnership, corporation, or limited liability company shall wrongfully refuse or 
neglect to pay such fees, then the commissioncommissioner may cancel the license to 
do business. All such fees si=la#must be paid into the state treasury. The expenses 
incurred by the examiner under the provisions of this chapter shall be paid out of the 
appropriations made by the legislative assembly for this purpose and such expenses 
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sl=taHmust be audited and paid in the same manner as other expenses are audited and 
paid. 

SECTION 79. AMENDMENT. Section 60-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-06-05. Sidetracks to be provided by railroad oempany en its land. 
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Every railroad company or corporation organized under the laws of this state or 
doing business thereinin this state, upon application in writing, shall provide reasonable 
sidetrack facilities and running connections between its main track and elevators and 
warehouses upon or contiguous to its right of way at such stations. Every such railroad 
corporation shall permit connections to be made and maintained in a reasonable 
manner with its sidetracks to and from any warehouse or elevator without reference to 
its size, cost, or capacity, wJ::\ereif. grain or potatoes are or may be stored. The railroad 
company is not required to construct or furnish any sidetracks except upon its own land 
or right of way. Such elevators and warehouses may not be constructed within one 
hundred feet [30.48 meters] of any existing structure and must be at safe fire distance 
from the station buildings so as not to conflict essentially with the safe and convenient 
operation of the road. Wherelf stations are ten miles [ 1 6 .09 kilometers] or more apart 
the railroad company, WReRjf required so to do by the public service 
commissioncommissioner, shall construct and maintain a sidetrack for the use of 
shippers between such stations. 

SECTION 80. AMENDMENT. Section 60-06-06 . 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-06-06 . 1 . Determination - ApprepriatienExpenses. 

Any party may petition the public service cornrnissioncommissioner to 
determine rights governed under this chapter. The cornrnissioncommissioner shall 
determine the matter in accordance with chapter 28-32 and the parties' rights of appeal 
are as limited by chapter 28-32 . The value of a leaseholder's improvements may not be 
considered in determining a reasonable lease rate or selling price. The parties to such 
a proceeding shall pay the expenses of the proceeding, as determined by the 
commissioncommissioner, directly to the entities owed. The comrnissioncommissioner 
may adopt rules to carry out this section. 

SECTION 8 1 . AMENDMENT. Section 60- 1 0-0 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-01 . Credit-sale contracts - Assessment on grain - Submission of 
assessment. 

An assessment at the rate of two-tenths of one percent is placed on the value of 
all grain sold in this state under a credit-sale contract, as provided for in sections 
60-02- 1 9. 1  and 60-02 . 1 - 1 4 . The licensee purchasing the grain shall note the 
assessment on the contract required under sections 60-02- 1 9. 1  and 60-02 . 1 - 1 4  and 
shall deduct the assessment from the purchase price payable to the seller. The 
licensee shall submit any assessment collected under this section to the public service 
eomrnissioncommissioner no later than thirty days after each calendar quarter. The 
eornmissioncommissioner shall deposit the assessments received under this section in 
the credit-sale contract indemnity fund. 
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SECTION 82. AM ENDMENT. Section 60- 1 0-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-02. Credit-sale contract indemnity fund - Creation - Continuing 
appropriation. 

There is created in the state treasury the credit-sale contract indemnity fund. 
The state treasurer shall invest available moneys in the fund in accordance with 
section 2 1 - 1 0-07 and in cooperation with the public service commissioncommissioner 
and shall deposit any income earned through the investments into the fund. The fund 
and earnings of the fund are appropriated to the public service 
commissioncommissioner on a continuing basis to be used exclusively to carry out the 
intent and purpose of this chapter. 

SECTION 83. AMENDMENT. Section 60- 1 0-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-03. Credit-sale contract indemnity fund - Suspension of assessment. 

At the end of the calendar quarter in which the credit-sale contract indemnity 
fund reaches a level of six million dollars, the public service commissioncommissioner 
shall suspend collection of the assessment required by this chapter. If after suspension 
of collection the balance in the fund is less than three million dollars, the public seF\1ice 
commissioncommissioner shall require collection of the assessment. 

SECTION 84. AM ENDMENT. Section 60- 1 0-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-05. Credit-sale contract indemnity fund - Availability of money. 

Upon the insolvency of a licensed warehouse or a grain buyer and a declaration 
tAat the public service commissioncommissioner serve as the trustee, the � 
service commissioncommissioner shall make the proceeds of the credit-sale contract 
indemnity fund available for use in meeting the licensee's obligations with respect to 
the reimbursement of any person who sold grain to the licensee under a credit-sale 
contract and who was not fully compensated in accordance with the contract. 

SECTION 85. AM ENDMENT. Section 60- 1 0-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-07. Credit-sale contract indemnity fund - Prorated claims. 

If claims for indemnity payments from the credit-sale contract indemnity fund 
exceed the amount in the fund, the public service commissioncommissioner shall 
prorate the claims and pay the prorated amounts. As future assessments are collected, 
the public service commissioncommissioner shall continue to forward indemnity 
payments to each eligible person until the person receives the maximum amount 
payable in accordance with this chapter. 

SECTION 86. AM ENDM ENT. Section 60- 1 0-08 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-1 0-08. Reimbursement for later insolvencies. 
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The publie serviee eommissioncommissioner shall ensure tAat all persons 
eligible for payment from the indemnity fund as a result of an insolvency are fully 
compensated to the extent permitted by this chapter before any payments from the 
indemnity fund are in it iated as a resul t  of a later insolvency. The chronological order of 
insolvencies is determined by the date the publie serviee eommissioncommissioner is 
appointed trustee under section 60-02 . 1 -29 or 60-04-03. 

SECTION 87. AMENDMENT. Section 60- 1 0-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-09. Credit-sale contract indemnity fund - Reimbursement for 
administrative expenses. 

Any expense incurred by the publie serviee eommissioncommissioner in 
administrating the credit-sale contract indemnity must be reimbursed from the fund 
before any other claim for indemnity is paid. 

SECTION 88. AMENDMENT. Section 60- 1 0-1 0 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-1 0. Credit-sale contract indemnity fund assessment - Failure to 
collect assessment - Penalty. 

Any person who knowingly or intentionally refuses or fails to collect the 
assessment required under this chapter from producers or to submit any assessment 
collected from producers to the publie serviee eommissioncommissioner for deposit in 
the credit-sale contract indemnity fund is guilty of a class A misdemeanor. 

SECTION 89. AMENDMENT. Section 60- 1 0-1 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-1 1 .  Revocation and suspension. 

The eommissioncommissioner may suspend or revoke the license of any 
licensee for cause upon notice and hearing for violation of this chapter. 

SECTION 90. AMENDMENT. Section 60- 1 0-1 2 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-1 2. Cease and desist. 

If a person engages in an activity or practice that is contrary to this chapter or 
rules adopted by the eommissioncommissioner, the eommissioncommissioner, upon 
+tsthe commissioner's own motion without complaint and with or without a hearing, may 
order the person to cease and desist from the activity until further order of the 
eommissioncommissioner. The order may include any corrective action up to and 
including license suspension. A cease and desist order must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 91 . AMENDMENT. Section 60- 1 0-1 4 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-1 0-1 4. Subrogation. 

Money paid from the credit-sale contract indemnity fund in satisfaction of a valid 
claim constitutes a debt obligation of the person against whom the claim was made. 
Th0 eommissioncommissioner may take action on behalf of the fund against a person 
to recover the amount of payment made, plus costs and attorney's fees. Any recovery 
for reimbursement to the fund must include interest computed at the weight average 
prime rate charged by the Bank of North Dakota. Upon payment of a claim from the 
credit-sale contract indemnity fund, the claimant shall subrogate ttsthe interest of the 
claimant, if any, to the eommissioncommissioner in a cause of action against all parties, 
to the amount of the loss that the claimant was reimbursed by the fund. 

SECTION 92. AM EN DM ENT. Section 60- 1 0-1 5 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-1 0-1 5.  Unlicensed facility-based grain buyer. 

This chapter also applies to a facility-based grain buyer, as defined in section 
60-02 . 1 -01 , which is licensed under the United States Warehouse Act but which does 
not possess a state grain buyer license. The eommissioncommissioner has the duty 
and power to examine and inspect, during regular business hours, all books, 
documents, and records related to collections and remittances pertaining to the 
credit-sale contract indemnity fund. In the case of insolvency, credit-sale contract 
payments to valid claimants must be reduced by an amount equal to the credit-sale 
contract indemnity payments received from payments administered by the United 
States department of agriculture . "  

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - House Action 

Base Senate House 
Budget Version Changes 

Salaries and wages $1 2,372,949 $1 3,049,463 $601 ,759 
Operating expenses 6,444,336 6,577,780 1 25,000 
Capital assets 13 ,000 1 5 ,000 
Grants 8,817 ,774 8 ,823,774 
State Board of Animal Health 865,7 1 8  865,7 1 8  
Wildl ife services 1 ,408,000 1 ,457,400 
Crop Harmonization Board 75,000 75,000 
Pipeline restoration and 200,000 200,000 

reclamation 
Ag. Products Utilization 3,1 76,791 823,209 

Commission 

Total all funds $30, 1 96,777 $34,240,926 $1 ,549,968 
Less estimated income 21 ,087,676 24,503, 1 89 863,543 
General fund $9, 1 09, 1 0 1  $9,737,737 $686,425 

FTE 73.00 75.00 2.00 
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House 
Version 
$1 3,651 ,222 

6,702,780 
15 ,000 

8,823,774 
865,7 1 8  

1 ,457,400 
75,000 

200,000 

4,000,000 

$35,790,894 
25,366,732 

$1 0,424, 1 62 

77.00 
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Department 602 - Department of Agriculture - Detai l  of House Changes 

Removes Adjusts Transfers 
Adjusts Funding for Fund ing for Grain 

Funding for Agriculture Wildlife Warehouse 
Salary and Commissioner Services Adjusts Inspection 

Benefit Removes 1 Salary Equity Operating Funding for Program from 
lncreases1 FTE Position1 lncrease1 Fees! APUC� the PSC� 

Salaries and wages $45,9 1 3  ($1 57,940) ($1 4,71 3) $728 ,499 
Operating expenses 1 25 ,000 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization $823,209 

Commission 

Total all funds $45,9 1 3  ($1 57,940) ($1 4,71 3) $0 $823,209 $853,499 
Less estimated income 25,357 (34,423) 0 49,400 823,209 0 
General fund $20,556 ($1 23,51 7) ($1 4,71 3) ($49,400) $0 $853,499 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

0.00 (1 .00) 0.00 0 .00 (1 .00) 4.00 

Total House 
Changes 

$601 ,759 
1 25,000 

823,209 

$1 ,549,968 
863,543 

$686,425 

2.00 

1 Funding of $45,91 3 ,  of which $20,556 is from the general fund and $25,357 is from other funds, is added for 
201 9-2 1 biennium salary increases of 2 percent with a minimum monthly increase of $ 1 20 and a maximum monthly 
increase of $200 on July 1 ,  201 9, and 2.5 percent on July 1 ,  2020. The Senate provided funding for a salary 
increase of 2 percent on July 1 ,  201 9, and a 3 percent increase on July 1 ,  2020. 

2 One FTE undesignated position and funding of $1 57,940 is removed, of which $1 23,5 1 7  is from the general fund, 
$6,673 is from the Department of Agriculture operating fund, and $27,750 is from federal funds. The Senate did not 
remove any FTE positions. 

3 Funding of $1 4,71 3 provided by the Senate to increase the Agriculture Commissioner's salary to align with the Tax 
Commissioner's salary is removed. 

4 The funding source for $49,400 for wildlife services operating fees is changed to the environment and rangeland 
protection fund rather than the general fund to provide total funding of $1 ,457,400 for wildlife services, the same 
amount as the Senate. 

5 Funding for the Agricultural Products Utilization Commission (APUC) is adjusted as follows: 

Reduces funding from the APUC special funds 
Adds funding from Bank of North Dakota profits 
Total 

Page No.  37 
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Other Funds 
($1 , 1 76,791 ) 

2,000,000 
$823,209 
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0(1 �v1o/(i 
Total funding approved by the House for APUC is $4 mil l ion, of which $2 mi l l ion is from the APUC fund and $2 mi l l ion �� J ,) ) 
is from the profits of the Bank of North Dakota. The House approved 1 FTE APUC position for the program. The 
Senate approved total funding of $3, 1 76,791 from the APUC fund and 2 FTE positions. 

6 Transfers grain warehouse l icense and inspection program from the Public Service Commission to the Agriculture 
Commissioner as follows: 

Adds 3 FTE grain warehouse inspectors 
Adds 1 FTE accounting budget special ist 
Total 

This amendment also: 

Salaries and 
Wages 

$563,006 
1 65.493 

$728,499 

Operating 
Expenses 

$1 20,000 
5.000 

$ 1 25,000 

Total General 
Fund 

$683,006 
1 70.493 

$853,499 

Amends a section identify ing the amount of funding from the environment and rangeland protection fund. 
Amends a section relating to the salary of the Agriculture Commissioner. 
Adds a section related to the transfer of $2 mil l ion of the current earnings and undivided profits of the Bank of 
North Dakota to the Agriculture Commissioner for deposit in the APUC fund during the 201 9-2 1 biennium. 
Removes statutory sections related to APUC. The statutory changes needed to move APUC to the Agriculture 
Commissioner are included in Senate Bi l l  No. 2328. 
Adds statutory sections to transfer grain, grain buyers, warehousing, deposits, and warehousemen programs 
from the Public Service Commission to the Agriculture Commissioner and increases annual l icense fees, 
resulting in additional general fund revenues of approximately $83,200 during the 201 9-2 1 biennium. 
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2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Division 

D Subcommittee 

Date: 4/5/20 1 9  
Roll Call Vote #: 1 

Committee 

Amendment LC# or Description: Remove Ag Commissioner pay increase, adopt salary increase 

Recommendation: � Adopt Amendment 

Other Actions: 

D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Representative Bob 
Motion Made By Representative Mike Nathe Seconded By _M_a_rt_in_s_o_n ______ _ 

Representatives 
Chair David Monson 
Vice Chair Jim Schmidt 
Representative Bob Martinson 
Representative Mike Nathe 
Representative Mark Sanford 
Representative Mike Schatz 

Total 

Absent 

(Yes) Voice vote - carries 

Floor Assignment 

Yes No Representatives Yes No 

Representative Tracy Boe 

No 

If the vote is on an amendment, briefly indicate intent : Motion to remove the special increase of 
the Agriculture Commissioner's salary increase and apply the agreed upon salary and wage 
increase adopted by all budgets. 



Date: 4/5/201 9 
Rol l  Cal l  Vote #: 2 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Division Committee 

D Subcommittee 

Amendment LC# or Description: Move inspectors from PSC to Ag Commissioner 

Recommendation: � Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

Representative Mark 

D Rerefer to Appropriations 

D 

Motion Made By _S_an_f_o_rd ________ Seconded By Representative Tracy Boe 

Representatives 
Chair David Monson 
Vice Chair Jim Schmidt 
Representative Bob Martinson 
Representative Mike Nathe 
Representative Mark Sanford 
Representative Mike Schatz 

Total 

Absent 

(Yes) Voice vote - carries 

Floor Assignment 

Yes No Representatives Yes 
Representative Tracy Boe 

No 

If the vote is on an amendment, briefly indicate intent : Motion to move grain inspectors from 
Public Service Commission to the Agriculture Commissioner's budget. 

No 



Date: 4/5/20 1 9  
Rol l  Ca l l  Vote #: 3 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Division Committee 

D Subcommittee 

Amendment LC# or Description: _A_d_op._t_t_h_e_f_in_a_l a_m_e_n_dm_e_n_t ____________ _ 

Recommendation: [ZI Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Representative Mark 
Seconded By Sanford Motion Made By Representative Tracy Boe -----------

Representatives 
Chair David Monson 
Vice Chair Jim Schmidt 
Representative Bob Martinson 
Representative Mike Nathe 
Representative Mark Sanford 
Representative Mike Schatz 

Total 

Absent 

(Yes) Voice vote - carries 

Floor Assignment 

Yes No Representatives Yes 
Representative Tracy Boe 

No 

If the vote is on an amendment, briefly indicate intent : Motion to adopt the final amendment 
upon completion. 

No 



Date: 4/8/201 9 
Rol l Cal l  Vote #: 4 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Division Committee 

D Subcommittee 

Amendment LC# or Description: Adopt the approved amendment 

Recommendation: � Adopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

Vice Chairman 
Representative Jim 

D Rerefer to Appropriations 

D 

Motion Made By _S_ch_m_id_t ________ Seconded By Representative Tracy Boe 

Representatives 
Chair David Monson 
Vice Chair Jim Schmidt 
Representative Bob Martinson 
Representative Mike Nathe 
Representative Mark Sanford 
Representative Mike Schatz 

Total 

Absent 

(Yes) Voice vote - carries 

Floor Assignment 

Yes No Representatives Yes 
Representative Tracy Boe 

No 

If the vote is on an amendment, briefly indicate intent: Motion to adopt the final approved 
amendment. 

No 



Date: 4/8/20 1 9  
Rol l  Cal l  Vote #: 5 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Division Committee 

D Subcommittee 

Amendment LC# or Description: Further amend to add statutory language from SB 2346 

Recommendation: � Adopt Amendment 
D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider 

Motion Made By Representative Tracy Boe 

Representatives 
Chair David Monson 
Vice Chair Jim Schmidt 
Representative Bob Martinson 
Representative Mike Nathe 
Representative Mark Sanford 
Representative Mike Schatz 

Total 

Absent 

(Yes) Voice vote - carries 

Floor Assignment 

Yes 

D 

Vice Chairman 
Seconded By Representative Jim Schmidt 

No Representatives Yes No 
Representative Tracy Boe 

No 

If the vote is on an amendment, briefly indicate intent: Motion to move the statutory language 
regarding the transfer of grain inspectors from Public Service Commission to the Agriculture 
Commissioner to align with the funding. 



Date: 4/8/20 1 9  
Ro l l  Cal l  Vote #: 6 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

House Appropriations - Education and Environment Divis ion 

D Subcommittee 

Amendment LC# or Descri ption :  

Comm ittee 

------------------------
Recommendation :  D Adopt Amendment 

� Do Pass D Do Not Pass D Without Committee Recommendation 

Other Act ions: 

� As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Vice Chairman 
Motion Made By Representative Tracy Boe Seconded By Representative Jim Schm idt 

Representatives Yes No Representatives Yes No 
Chair David Monson X Representative Tracy Boe X 
Vice Chair J im Schm idt X 
Representative Bob Marti nson X 
Representative M ike Nathe X 
Representative Mark Sanford X 
Representative M ike Schatz X 

Total (Yes) _? __________ No _o _____________ _ 
Absent 0 

Floor Assignment Representative Tracy Boe 

If the vote is on an amendment, briefly ind icate intent: 



Date: 4/8/20 1 9 
Rol l C al l  Vote #: 1 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

D Subcommittee 

Amendment LC# or Description: 19. 02222. 02003 

Committee 

-----------------------
Recommendation: 1ZJ Adopt Amendment 

Other Actions: 

D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Representative Boe Seconded By Representative Martinson -�----------- __ _,_ _________ _ 
Representatives 

Cha i rman Delzer 
Representative Kempen ich 
Representative Anderson 
Representative Bead le 
Representative Bel lew 
Representative Brandenburg 
Representative Howe 
Representative Kreidt 

Representative Mart inson 
Representative Meier 

Representative Monson 
Representative Nathe 
Representative J. Nelson 

Representative Sanford 
Representative Schatz 
Representative Schm idt 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Representatives 

Representative Schobinger 
Representative Vigesaa 

Representative Boe 
Representative Holman 
Representative Mock 

No 

Voice Vote/Motion Carries 

Yes No 



Date: 4/8/201 9 
Roll C al l  Vote #: 2 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2009 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Committee 

� Do Pass D Do Not Pass 
� As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By Representative Boe Seconded By Representative Brandenburg 

Representatives Yes No Representatives Yes No 
Cha i rman Delzer  X 
Representative Kempen ich X 
Representative Anderson X Representative Schob inger X 
Representative Bead le X Representative Vigesaa X 
Representative Bel lew X 
Representative Brandenburg X 
Representative Howe X Representative Boe X 
Representative Kreidt X Representative Ho lman X 

Representative Mart inson X Representative Mock A 
Representative Meier X 

Representative Monson X 
Representative Nathe X 
Representative J .  Nelson X 

Representative Sanford X 
Representative Schatz A 
Representative Schm idt X 

Total (Yes) 19 No 0 ----------- ---------------
Absent 2 ------------------------------
Floor Assignment Representative Boe 

Motion Carries 



Com Standing Committee Report 
Apri l  10, 2019 2:15PM 

Module ID: h_stcomrep_64_002 
Carrier: Boe 

Insert LC: 19.0222.02003 Title: 03000 

REPORT OF STANDING COMMITTEE 
SB 2009, as engrossed: Appropriations Committee (Rep. Delzer, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended , recommends 
DO PASS ( 1 9 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTI NG) .  Engrossed SB 2009 
was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 2 ,  remove "to create and enact a new chapter to title 4 . 1 of the" 

Page 1 ,  l ine 3, replace "North Dakota Century Code, re lating to the agricu ltura l  products 
uti l ization commission" with "to create and enact a new section to chapter 60-0 1 , a 
new section to chapter 60-02 , and three new sections to chapter 60-02 . 1 of the North 
Dakota Century Code, relating to the defin ition of agriculture commissioner, l icensing 
and bonding for cash g rain brokers, and records confidential ity for warehousemen 
and g ra in buyers" 

Page 1 ,  l ine 4, after "4. 1 -0 1 -02" insert " ,  49-02-0 1 , sut;,section 1 of section 60-02-0 1 , 
sections 60-02-02 , 60-02-03 ,  60-02-04 , 60-02-05 . 1 ,  60-02-07, 60-02-07.2 ,  60-02-09, 
60-02-09 . 1 ,  60-02- 1 0 . 1 ,  60-02-1 1 ,  60-02-14 ,  60-02-1 7 ,  60-02-24 , 60-02-27, 
60-02-35 . 1 ,  60-02-38,  60-02-40 , 60-02-41 , 60-02-42 , 60-02 . 1 -0 1 , 60-02 . 1 -02 , 
60-02 . 1 -03 ,  60-02 . 1 -04 , 60-02 . 1 -06 , 60-02 . 1 -07, 60-02 . 1 -07. 1 ,  60-02 . 1 -08 ,  
60-02 . 1 -09 ,  60-02 . 1 -1 1 ,  60-02. 1 - 1 6 , 60-02 . 1 -1 7 , 60-02. 1 -1 9 , 60-02 . 1 -22, 60-02 . 1 -26, 
60-02 . 1 -27 ,  60-02 . 1 -29 ,  60-02 . 1 -30,  60-02 . 1 -32, 60-02 . 1 -33 ,  60-02 . 1 -34 , 60-02 . 1 -35,  
60-02 . 1 -36, 60-02 . 1 -37,  60-02 . 1 -38 ,  and 60-02 . 1 -39,  subsection 1 of section 
60-04-0 1 ,  and sections 60-04-03,  60-04-03 . 1 ,  60-04-03.2, 60-04-03 .3 ,  60-04-04, 
60-04-05 ,  60-04-06 , 60-04-07, 60-04-08 , 60-04-09,  60-04- 1 0 ,  60-05-0 1 , 60-05-02 , 
60-05-03 ,  60-05-04 , 60-06-05,  60-06-06 . 1 ,  60- 1 0-0 1 , 60-1 0-02 , 60-1 0-03 , 60-1 0-05 , 
60-1 0-07,  60-1 0-08 , 60-1 0-09, 60-1 0-1 0 ,  60-1 0-1 1 ,  60-1 0-1 2 ,  60-1 0-1 4 ,  and 
60- 1 0-1 5" 

Page 1 ,  l ine 5 ,  after "commissioner'' insert " ,  moving the authority over gra in ,  grain buyers, 
warehousing , deposits, and warehousemen from the publ ic service commission to 
the agricu lture commissioner" 

Page 1 ,  l ine 5 ,  remove "to repeal chapter 54-60 .3 of the North Dakota Centu ry Code , "  

Page 1 ,  l ine 6 ,  remove "relating to the ag ricu ltu ral products uti l ization commission ; "  

Page 1 ,  l ine 7 ,  after "assembly" insert "to provide a penalty; to  provide a continu ing 
appropriation ;  and to provide for a transfer" 

Page 1 ,  remove l ines 1 7  th rough 24 

Page 2, replace l i nes 1 through 6 with : 

"Salaries and wages $ 1 2 ,372 , 949 $1 ,278,273 $ 1 3 ,651 ,222 
Operating expenses 6 ,444 , 336 258,444 6 , 702 ,780 
Capital assets 1 3 ,000 2 ,000 1 5 , 000 
Grants 8 , 8 1 7 ,774 6 ,000 8 , 823,774 
Board of animal health 865 ,7 1 8 0 865, 7 1 8  
Wi ldl ife services 1 ,408, 000 49 ,400 1 ,457,400 
Crop harmon ization board 75,000 0 75 ,000 
Pipel ine restoration and reclamation 200, 000 0 200,000 

oversight program 
Agricu ltu ral products uti l ization Q 4,000,000 4,000,000 

commission 
Total a l l  funds $30, 1 96, 777 $5 , 594 , 1 1 7  $35, 790, 894 
Less estimated income 21 ,087,676 4,279,056 25,366,732 
Total general  fund $9, 1 09 , 1 0 1 $ 1 , 3 1 5 ,06 1  $ 1 0 ,424, 1 62 
Fu l l-time equ ivalent positions 73.00 4 .00 77. 00" 

Page 2, l ine 27, replace "$6 ,663,678" with "$6 ,725 ,799" 
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Com Standing Committee Report 
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Module ID: h_stcomrep_64_002 
Carrier: Boe 

Insert LC: 19.0222.02003 Title: 03000 

Page 3, after line 16, insert: 

"SECTION 9. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AGRICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North 
Dakota shall transfer the sum of $2, 000, 000, or so much of the sum as may be 
necessary, from the Bank's current earnings and undivided profits to the agriculture 
commissioner for deposit in the agricultural products utilization commission fund 
during the biennium beginning July 1 ,  2019 , and ending June 30 , 2021." 

Page 3, line 20, overstrike "five" 

Page 3, line 20, replace "seventeen" with "ten" 

Page 3, line 21, replace "eighty-seven" with "eight hundred twenty-nine" 

Page 3, line 22, overstrike "eight" 

Page 3, line 22, replace "twenty" with "th irteen" 

Page 3, remove lines 23 through 31 

Page 4, remove lines 1 through 31 

Page 5, replace lines 1 through 24 with :  

"SECTION 11. AMENDMENT. Section 49-02-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

49-02-01. General jurisdiction of the public service commission over 
public utilities. 

The general jurisdiction of the commission shall extend to and include: 

1. Contract and common carriers engaged in the transportation of persons 
and property, excluding air carriers. 

2. Telecommunications companies engaged in the furnishing of 
telecommunications services as provided for in chapter 49-21. 

3. Pipeline utilities engaged in the transportation of gas, oil , coal, and water. 

4. Electric utilit ies engaged in the generation and distribution of l ight ,  heat, 
or power. 

5. Gas utilities engaged in the distribution of natural, synthetic, or artificial 
gas. 

6. All heating utilities engaged in the distribution of heat. 

7. VVarehouse oompanies engaged in the marketing , storage, or handling of 
agrioultural produots. 

& All other public utilities engaged in business in this state or in any county, 
city, township ,  or other political subdivision of the state. 

SECTION 12. A new section to chapter 60-01 of the North Dakota Century 
Code is created and enacted as follows: 

( 1 ) DESK (3) COMMITTEE Page 2 h_stcomrep_64_002 
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Definition. 

For purposes of this title, "commissioner'' means the agriculture 
commissioner. 

SECTION 13. AMENDMENT. Subsection 1 of section 60-02-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "CommissionCommissioner" means the publio servioe 
oommissionaqriculture commissioner. 

SECTION 14. AMENDMENT. Section 60-02-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-02. CommissionCommissioner - Powers and duties. 

The commissioner has the powers and duties imposed by the provisions 
efenumerated under this chapter and the powers oonf:erred herein devol1w<e upon the 
oommission. 

SECTION 15. AMENDMENT. Section 60-02-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-03. Duties and powers of the sommissioncommissioner. 

The oommission shall ha1w<e the duty and power tocommissioner has the 
following powers and duties: 

1. Exercise general supervision of the public warehouses of this state, 
including the handling, weighing, and storing of grain, and the 
management of public warehouses. 

2. Investigate all complaints of fraud and injustice, unfair practices, and 
unfair discrimination. 

3. Examine and inspect, during ordinary business hours, any l icensed 
warehouse, including all books, documents, and records. 

4. Require the filing of reports pertaining to the operation of the warehouse. 

5.  Make all proper rules for carrying out and enforcing any law in this state 
regarding public warehouses. 

SECTION 16. AMENDMENT. Section 60-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-04. Federal licensed inspector Appointed by sommissioR. 

The oommissioncommissioner may employ a federal licensed inspector 
whose duties are hereinafter presoribed and suohenumerated under this chapter and 
may employ other employees as may be necessary to carry out the provisions of this 
chapter. 

SECTION 17. AMENDMENT. Section 60-02-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02-05.1. Notice of procedures for resolving disputes over grain. 

A public warehouse shall post a notice containing the procedures specified in 
section 60-02-05 for resolving disputes. The oommissioncommissioner shall 
prescribe the form of the notice and shall provide a copy of the notice to each public 
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warehouse. The public warehouseman shall post the notice in the grain inspection 
room of the warehouse. The notice must specifically mention #lat the procedure for 
resolving disputes applies to the grade, dockage, moisture content, and protein 
content of grain  and to the qual ity factors of grain for which inspection rules and 
grades have not been adopted by the secretary of agriculture of the Un ited States. 

SECTION 1 8. AMENDMENT. Section 60-02-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-07. Public warehouse license - Fee - Financial statement. 

A license must be obtained from the oommissioncommissioner for each 
public warehouse in operation in this state. 

1. a. The oommission shall stagger by lot the expiration date of all 
lioenses issued for the period beginning August 1 ,  2015, so that one 
half of all .the lioenses issued expire on July 31 , 2016, and one half 
of all the lioenses issued expire on July 31 , 2017. Thereafter, allAI I  
licenses issued under this section must be for a period of two years 
and terminate on the thirty-first day of July in the year of expiration. 

b. (1) Notwithstanding the provisions of subdivision a, the 
oommissioncommissioner shall license a warehouse annually, 
for the first six years of the warehouse's operation. 

(2) An initial annual license application that becomes effective on 
or after June first does not expire until July thirty-first of the 
following calendar year. 

2. No license may describe more than one public warehouse nor grant 
permission to operate any public warehouse other than the one 
described. 

3. a. The annual l icense fee for a public warehouse is: 

(1) +lweeFour hundred dollars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047.8 cubic 
meters] ; 

(2) �Five hundred fifty dollars for a warehouse having a 
capacity of more than two hundred thousand bushels [7047.8 
cubic meters] but not more than five hundred thousand bushels 
[17619.54 cubic meters] ; and 

(3) RveSix hundred fifty dollars for a warehouse having a capacity 
of more than five hundred thousand bushels [17619.54 cubic 
meters]. 

b. The biennial l icense fee for a public warehouse is: 
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(1) Sf><Seven hundred dollars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047.8 cubic 
meters] ; 

(2) Nine hundredOne thousand dollars for a warehouse having a 
capacity of more than two hundred thousand bushels [7047.8 
cubic meters] but not more than five hundred thousand bushels 
[17619.54 cubic meters] ; and 
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(3) One thousand ooetwo hundred dollars for a warehouse having 
a capacity of more than five hundred thousand bushels 
[17619.54 cubic meters] . 

c .  An application for an annual license renewal that is received after 
July fifteenth must include an additional one hundred dollar fee per 
warehouse. An application for a biennial license renewal that is 
received after July fifteenth must include an additional two hundred 
dollar fee per warehouse. 

4. If a public warehouseman operates two or more warehouses in the same 
city or siding, in conjunction with each other and with the same working 
force, and keeps one set of books and records for all such warehouses, 
and issues one series of scale tickets, warehouse receipts, checks, and 
credit-sale contracts for the grain stored and purchased therein, only one 
license is required for the operation of all such warehouses. When two or 
more warehouses are operated under one l icense, the license fee is 
based upon the combined bushel capacity of the warehouses. 

5 .  I f  required to obtain United States department of  agriculture approval of 
the oommission'scommissioner's warehouse inspection program, the 
oommissioncommissioner may require that the applicant submit a current 
financial statement prepared in accordance with generally accepted 
accounting principles. A financial statement furnished under this 
subsection is a confidential trade secret and is not a public record. 

SECTION 19. AMENDMENT. Section 60-02-07.2 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02-07.2. Receiving stations. 

A licensed public warehouseman may establish a receiving station without a 
separate warehouse license for that facility if all of the following conditions are met: 

1. The station is colocated with another licensed public warehouse, the 
operator of which will take delivery of the grain on behalf of the 
warehouseman who established the receiving station. 

2. The storage space used by the receiving station is used solely by the 
receiving station and is not licensed as part of the warehouse that is 
located at that site. 

3. The grain taken in by the receiving station is not commingled with other 
grain at that site. 

4. The warehouseman establishing the station requests and receives 
oommission permission from the commissioner to increase licensed 
capacity to include the space to be used at the receiving station. 

5 .  Grain received at  the receiving station is  recorded on scale tickets issued 
by the warehouseman who established the station and is covered by that 
warehouseman's bond. 

6. Warehouse-receipted grain received at the receiving station is available 
for redelivery to the receiptholder at that location even if the station has 
been closed. A charge for redelivery must be stated in the 
warehouseman's redelivery policy. 

The storage space used by a receiving station need not be physically disconnected 
from the facilities of the other licensed warehouse located at that site. 
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SECTION 20. AMENDMENT. Section 60-02-09 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-09. Bond fi led by public warehouseman. 

Before any license is effective for any public warehouseman under this 
chapter, the appl icant for the license shall fi le a bond with the 
commissioncommissioner which must: 

1. Be in a sum not less than five thousand dol lars for any one warehouse. 

2. Be continuous, unless the corporate surety by certified mail notifies the 
licensee and the commission thatcommissioner the surety bond wil l  be 
canceled ninety days after receipt of the notice of cancel lation. 

3. Run to the state of North Dakota for the benefit of all persons storing or 
sel l ing grain in that warehouse. 

4. Be conditioned: 

a. For the faithful performance of the licensee's duties as a publ ic 
warehouseman. 

b. For compliance with the provisions of law and the rules of the 
commissioncommissioner relating to the storage and purchase of 
grain by such warehouseman. 

5. Specify the location of each public warehouse intended to be covered by 
such bond. 

6. Be for the specific purpose of: 

a. Protecting the holders of outstanding receipts. 

b. Covering the costs incurred by the commissioncommissioner in the 
administration of chapter 60-04 in the event of the l icensee's 
insolvency. 

7. Not accrue to the benefit of any person entering into a credit-sale 
contract with a public warehouseman. 

8. The aggregate liabil ity of the surety under a bond does not accumulate 
for each successive annual license renewal period during which the bond 
is in force but, for losses during any annual license renewal period, is 
limited in the aggregate to the bond amount stated or changed by 
appropriate endorsement or rider. 

The commissioncommissioner shall set the amount of the bond and may require an 
increase in the amount of any bond, from time to time, as the 
commissioncommissioner deems necessary to accomplish the purposes of this 
section. The surety on the bond must be a corporate surety company, approved by 
the commissioncommissioner, and authorized to do business within the state. The 
commissioncommissioner may accept cash, a negotiable instrument, or a bond 
executed by personal sureties in l ieu of a surety bond wheRjf, in ftsthe 
commissioner's judgment, the cash, negotiable instrument, or personal surety bond 
properly wil l  protect the holders of outstanding receipts. One bond only may be given 
for any line of elevators, mil ls, or warehouses, owned, control led, or operated by one 
individual, firm, corporation, or l imited l iabi l i ty company, and the bond must be 
construed to cover �the elevators, mil ls, or warehouses, as a whole and not a 
specific amount for each. 
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SECTION 21. AMENDMENT. Section 60-02-09.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02-09.1 .  Bond cancellation - Release of surety. 

The surety on a bond is released from all future liability accruing on the bond 
after the expiration of ninety days from the date of receipt by the 
commissioncommissioner of notice of cancellation by the surety or on a later date 
specified by the surety. This provision does not operate to relieve, release, or 
discharge the surety from any liability already accrued or which accrues before the 
expiration of the ninety-day period. Unless the warehouseman files a new bond at 
least thirty days before liability ceases, the commissioncommissioner, without 
hearing, shall immediately suspend the warehouseman's license and the suspension 
may not be removed until a new bond has been filed and approved by the 
commissioncommissioner. Wi=leR]1 a license is so suspended, the warehouseman 
shall give notice of such suspens ion to each receiptholder having grain stored in the 
warehouse. The warehouseman shall further notify each receiptholder having grain 
stored in the warehouse that the grain must be removed from the warehouse or itthe 
grain will be priced and redeemed in cash in accordance with section 60-02-41. 

SECTION 22. AMENDMENT. Section 60-02-10.1 of the North Dakota 
Century Code is amended and reenacted as follows:  

60-02-10.1. Revocation and suspension. 

The commissioncommissioner may suspend or revoke the license of any 
warehouseman for cause upon notice and hearing. Notwithstanding any other 
provis ions of this chapter, the license of a warehouseman must automatically be 
suspended for failure at any time to have or to maintain either a bond or insurance 
policy in the amount and type required. During a suspension of a license the 
warehouseman may, upon the commission'scommiss ioner's approval , operate the 
warehouse and purchase or redeliver grain previously received, but may not receive 
additional grain for purchase, storage, shipping, or processing. Grain may be sold 
only with the prior approval of the commissioncommissioner. 

SECTION 23. AMENDMENT. Section 60-02-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-11. Scale ticket - Contents - Conversion. 

1. a. Every public warehouseman, upon receiving grain into the 
warehouse, shall issue a uniform scale ticket for each load of grain 
received. The scale tickets must be numbered consecutively, and 
one copy of each ticket must be retained and remain as a permanent 
record. The original ticket must be delivered to the person from 
whom the grain is received, upon receipt of each load of grain. 

b. All scale tickets must be converted into cash, noncredit-sale 
contracts, credit-sale contracts, or warehouse receipts , within 
forty-five days after the grain is delivered to the warehouse, unless :  
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(1) The person to whom the scale ticket is issued signs a form 
waiving all rights to trust benefits under section 60-04-03.1; 

(2) The· form identifies by number each scale ticket to which the 
waiver applies ; and 

(3) The form is signed by the warehouseman. 
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c. The commissioncommissioner shall prepare the waiver form 
required by subdivision b and make the form available to each 
warehouse. 

d .  The warehouseman shal l keep one copy of the s igned waiver form 
with the records of the warehouse, provide one copy to the person 
who was issued the scale ticket and signed the form, and file one 
copy with the commissioncommissioner. 

2. Nothing in this chapter requires a warehouseman to receive grain for 
storage. A warehouseman shall publish and post, in a conspicuous place 
in the warehouse, a publication identifying whether storage will be 
available to patrons or whether grain will be accepted via cash or a 
credit-sale contract arrangement. 

SECTION 24. AMENDMENT. Section 60-02-1 4  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-14. Warehouse receipts - Copy. 

Provision SAaUmust be made for a stub record or copy of each warehouse 
receipt issued by a warehouseman, showing : 

1 .  The serial number and date of receipt. 

2. T he kind and grade of grain. 

3. T he dockage and net weight of the grain. 

The record or copy SAaUmust remain in the possession of the warehouseman for 
inspection by the commissioncommissioner and persons properly interested. 

SECTION 25. AMENDMENT. Section 60-02-1 7  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-17. Warehouse and storage contract - Storage rates - Terminal 
del ivery. 

1.,_ A warehouse receipt must contain, either on its face or reverse side, the 
following warehouse and storage contract: 

This grain is received, insured, and stored subject to the laws and rules of 
the state of North Dakota, the terms of this contract, and the charges and 
conditions stated herein and as filed with the North Dakota public service 
commissionagriculture commissioner. Upon surrender of this receipt and 
payment or tender of all applicable charges, the amount, kind, and grade 
of grain identified in this receipt will be delivered to the person named 
above or the person's order as rapidly as due diligence, care, and 
prudence will permit. At the option of the holder of this receipt, the 
amount, kind, and grade of grain for which this receipt is issued, upon 
demand, must be delivered back to the holder at any terminal point 
customarily shipped to, or at the place where received, upon the payment 
of any charges for receiving, handling, storage, and insurance and in 
case of terminal delivery, the payment in addition to the above of the 
regular freight charges on the gross amount called for by this ticket or in 
lieu thereof, a receipt issued by a bonded warehouse or elevator 
company doing business at the terminal point. T his receipt does not 
require the delivery of the identical grain specified herein, but an equal 
amount of grain of the same kind and grade must be delivered. 
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2-,. A warehouseman shal l  publ ish and post, in a conspicuous place in its 
warehouse, the fees that wi l l  be assessed for receiving, storing, 
processing, or redel ivering grain and the termination date of its 
warehouse receipts. Th is publ ication must be fi led with the 
oommissioncommissioner as a part of the warehouse l icense process or 
annual renewal .  The fees and termination date must be stated on the 
warehouse receipt issued for the grain. The fees or termination date may 
be changed upon fi l ing a revised publ ication with the 
oommissioncommissioner. 

SECTION 26. AMENDMENT. Section 60-02-24 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-24. Reports to be made by public warehouseman - Penalty for 
failure. 

Each licensed and bonded public warehouseman shal l :  

1 .  Prepare for each month a report giving facts and information cal led for on 
the form of report prepared by the oommissioncommissioner. The report 
must contain or be verified by a written declaration tAat-itthe report is 
made under the penalties of perjury. The report may be cal led for more 
frequently if the oommissioncommissioner deems it necessary. 
Information pertaining to the volume of grain handled is a confidential 
trade secret and is not a publ ic record. The oommissioncommissioner 
may make the information avai lable for use by other governmental 
entities, but the oommissioncommissioner may not release the 
information in .a manner that jeopardizes the confidential ity of individual 
licensees. 

2. Fi le the report with the oommissioncommissioner not later than the last 
day of the fo l lowing month, and fai lure to file this report promptly wi l l  be 
considered cause for revoking the warehouse l icense after due notice 
and hearing. 

3 .  Keep a separate account of  the grain business, i f  the warehouseman is 
engaged in handl ing or sel l ing any other commodity, and under no 
circumstances sha#may the grain account and other accounts be mixed. 

The oommissioncommissioner may refuse to renew a l icense to any publ ic 
warehouseman who fai ls to make a required report. 

SECTION 27. AMENDMENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-27. Federal grades to control - Grades to be posted. 

Al l public warehousemen shal l  purchase and store grain except dry edible 
beans in accordance with the official grades establ ished from time to time by the 
secretary of agriculture of the United States, except as otherwise provided in rules 
and regulations appl icable thereto adopted by federal officials pursuant to law. 
+heyPublic warehousemen shal l post in a conspicuous place in tAeifthe publ ic 
warehousemen's warehouse the official grades so established and also any change 
that may be made from time to time. Warehousemen of dry edible beans shal l 
purchase, store, and del iver beans in accordance with tRe+Fthe pol icy of the 
warehousemen which must be fi led with the oommissioncommissioner and posted in 
a conspicuous place in tAeifthe warehouse of the publ ic warehousemen. Other 
grading standards may be used if mutual ly agreed to in writing by the 
warehouseman and the owner of the grain. However, the owner may demand the 
use of federal grading standards. The oommissioncommissioner, after hearing, may 
prohibit the use of nonfederal grades. 
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SECTION 28. AMENDMENT. Section 60-02-35.1  of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02-35.1 .  Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
oommissioncommissioner and the insured by certified mail return receipt requested 
before cancel lation of an insurance policy required in section 60-02-35. Unless the 
warehouseman files proof of new or renewed insurance at least thirty days before 
the existing policy ceases, the oommissioncommissioner, without hearing, shal l  
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
oommissioncommissioner. Wl=leR1f a license is so suspended, the warehouseman 
shal l  give notice of SOORthe suspension to each receiptholder having grain stored in 
the warehouse. The warehouseman shal l  further notify each receiptholder having 
grain stored in the warehouse tRat the grain must be removed from the warehouse or 
itthe grain wil l be priced and redeemed in cash in accordance with section 60-02-41. 

SECTION 29. AMENDMENT. Section 60-02-38 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-38. Refund of license fee by commissioncommissioner. 

Wl=leR1f requested in writing, the oommissioncommissioner shal l  refund the 
license fee of a public warehouse, or so much as in ftsthe commissioner's judgment 
is just and reasonable, wheRif satisfactory proof is furnished tRat the warehouse has 
been transferred to some other person, and the new owner has obtained a license 
for the same warehouse for the unexpired period for which the original license was 
issued. Wl=leR1f a warehouse is destroyed by fire or other cause, the license fee may 
be prorated as the oommissioncommissioner may determine. 

SECTION 30. AMENDMENT. Section 60-02-40 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-40. Transfer of warehouse - Redemption of receipts. 

Whenever1f a public warehouseman desires to transfer a warehouse, either 
by sale or lease to any other individual ,  firm, or corporation, the warehouseman 
shal l :  

1 .  Notify the oommissioncommissioner first of  ftsthe warehouseman's 
intention to transfer the warehouse, giving the name and address of the 
proposed lessee or purchaser. 

2. Furnish a statement of all proper claims that may be filed or pending 
against the warehouseman pertaining to the storage, inspection, and 
marketing of grain, together with a statement of: 

a. The number of bushels [cubic meters] of grain of each kind and 
grade in store in the warehouse; 

b. The number and amount of receipts outstanding; and 

c. The names and addresses of the receiptholders. 

3. Serve notice by registered or certified mai l ,  at least thirty days before the 
transfer, upon al l receiptholders having claims against the warehouse to 
cal l  for delivery of the grain covered by the receipts, and to pay al l  
storage charges due, the warehouseman in such case to make no 
charge for redelivery. The oommissioncommissioner may waive the 
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thirty-day notice period upon receipt of written consent of all 
receiptholders. 

4 .  Transfer a l l  stored grain undelivered at the expiration of such thirty-day 
period to itsthe warehouseman's successor, if licensed , or to the nearest 
licensed warehouse for restorage, taking receipts for the same in favor of 
the owner of the grain so transferred. 

5 .  Surrender to the oommission itscommissioner the warehouseman's 
license for cancellation and at suoh. at which time the proposed lessee or 
purchaser shall file in due form for a new license and tender a new bond 
for review by the oommission, whereupon, itcommissioner, at which time, 
the commissioner, first being duly satisfied tAat all the outstanding 
receipts have been redeemed, or that the redemption thereofof al l  
outstanding receipts has been provided for, the 
oommissioncommissioner may permit a new license to become effective 
for the lessee or purchaser. 

No sale, lease, or transfer of any warehouse wil l be recognized by the 
oommissioncommissioner except when made in accordance with the provisions of 
this section. 

SECTION 31. AMENDMENT. Section 60-02-41 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-41. Going out of business - Redemption of receipts. 

WAeR1f a public warehouseman ceases business through the destruction of 
a warehouse by fire or other cause, or through insolvency, St!GRthe warehouseman 
shall redeem al l  outstanding unconverted scale tickets or warehouse receipts at the 
price prevailing on the date the warehouse was destroyed or closed because of 
insolvency. The holder of such receipts, upon due notice, RlliStshal l  accept this price 
and surrender the receipts. Any public warehouseman who voluntarily ceases 
business or fails to renew an existing warehouse license or whose warehouse 
license is revoked shal l  notify the oommissioncommissioner and al l  outstanding 
receiptholders of such closing and redeem all outstanding unconverted scale tickets 
or warehouse receipts at the price prevailing on the date the warehouse closed or at 
the option of the owner of the receipt redeliver the kind, grade, and quantity of grain 
cal led for by the unconverted scale ticket or warehouse receipt. On comming led 
grain the value of over and under deliveries in quantity, grade, and protein SAaUmust 
be settled in cash and priced on the market on the day of closing . 

SECTION 32. AMENDMENT. Section 60-02-42 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-42. Cease and desist. 

VVhenm1er1f an entity engages in an activity or practice #laHs contrary to the 
provisions of this chapter or related rules, the oommissioncommissioner, upon itsthe 
commissioner's own motion without complaint, with or without hearing , may order the 
entity to cease and desist from the activity until further order of the 
oommissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions. Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of 
the order. 

SECTION 33. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as fol lows: 
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i_ As a condition of licensure under section 60-02-07, an applicant shall 
agree to provide to the commissioner, upon request any financial record 
the commissioner deems relevant for purposes related to : 

.§_,_ The issuance or renewal of a public warehouse license: or 

Q... An investigation after issuance or renewal of a public warehouse 
license. 

2-,. As a condition of l icensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any 
source any financial record the commissioner deems relevant for 
purposes related to: 

.§_,_ The issuance or renewal of a public warehouse license: or 

Q... An investigation after issuance or renewal of a public warehouse 
license. 

� Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a. To federal authorities in accordance with federal law: 

Q... To the attorney general, state agencies, and law enforcement 
agencies, for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause. 

SECTION 34. AMENDMENT. Section 60-02.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-01. Definitions. 

In this chapter, unless the context or subject matter otherwise requires: 

1. "CommissionCash grain broker" means a person who: 

a. Is involved in the negotiation of cash grain transactions in the state: 

Q... Receives compensation from at least one party to the transaction: 
and 

c. Does not take title to the grain and is not under any financial or 
contractual obligation related to the transaction. 

2-,. "Commissioner" means the public service commissionagriculture 
commissioner. 

b3. "Credit-sale contract" means a written contract for the sale of grain 
pursuant to which the sale price is to be paid or may be paid more than 
thirty days after the delivery or release of the grain for sale and which 
contains the notice provided in subsection 7 of section 60-02.1-14. If a 
part of the sale price of a contract for the sale of grain is to be paid or 
may be paid more than thirty days after the delivery or release of the 
grain for sale, only such part of the contract is a credit-sale contract. 
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�- "Facility" means a structure in which grain purchased by a grain buyer is 
received or held. 

4:-Q,_ "Facility-based grain buyer" means a grain buyer who operates a facility 
l icensed under the United States Warehouse Act [7 U .S .C .  241 -273] 
where grain is received. 

&.-6. "Grain"  means wheat, durum, oats, rye, barley, buckwheat, flaxseed, 
speltz , safflower, sunflower seeds, tame mustard, peas, beans, 
soybeans, corn , clover, millet, alfalfa, and any other commercially grown 
grain or grass seed. "Grain" does not include grain or grass seeds owned 
by or in the possession of the grain buyer which have been cleaned, 
processed, and specifically identified for an intended use of planting for 
reproduction and for which a warehouse receipt has not been issued. 

fr.7. "Grain buyer" means any person ,  other than a public warehouseman as 
defined in chapter 60-02, who purchases or otherwise merchandises 
grain for compensation .  T he term does not include: 

a. A producer of grain who purchases grain from other producers to 
complete a carload or truckload in which the greater portion of the 
load is grain grown by the producer or on-farm feedlot operations in 
which at least fifty percent of the livestock is owned by the owner of 
the farm. 

b. A person who is permitted to sell seed under chapter 4.1-53, if that 
person buys grain only for processing and subsequent resale as 
seed. 

c. A person who is an authorized dealer or agent of a seed company 
holding a permit in accordance with section 4.1-53-38. 

-7-:-8. "Grain processor'' means an entity that purchases grain to process into 
end products that are of a substantially different makeup or nature than 
the original grain .  

9 .  "Noncredit-sale contract" means a contract for the sale of grain other 
than a credit-sale contract. 

&1..Q.. "Receipts" means scale tickets, checks, or other memoranda given by a 
grain buyer for, or as evidence of, the receipt or sale of grain except 
when such memoranda was received as a result of a credit-sale contract. 

9:-11. "Roving grain buyer" means a grain buyer who does not operate a facility 
where grain is received. 

SECTION 35. AMENDMENT. Section 60-02.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-02. CommissionCommissioner - Powers and duties. 

The powers and duties imposed and the powers conferred by this chapter 
de\1olve upon the commissionof the commissioner are enumerated in this chapter. 

SECTION 36. AMENDMENT. Section 60-02.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-03. Duties and powers of the commissioncommissioner. 

The commissioncommissioner has the duty and power to: 
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1. Exercise general supervision of grain buyers of this state. 

2. Investigate all complaints of fraud and injustice, unfair practices, and 
unfair discrimination. 

3. Examine and inspect, during ordinary business hours, any books, 
documents, and records. 

4. Make all proper rules for carrying out and enforcing any law in this state 
regarding grain buyers. 

SECTION 37. AMENDMENT. Section 60-02.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

60 -02.1-04. Federal licensed inspector Appointed by commission. 

The oommissioncommissioner may employ a federal licensed inspector 
whose duties are hereinafter presoribed, and suohenumerated in this chapter and 
may employ other employees as may be necessary to carry out the provisions of this 
chapter. 

SECTION 38. AMENDMENT. Section 60-02.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-06. Notice of procedures for resolving disputes over grain. 

A facility-based grain buyer shall post a notice containing the procedures 
specified in section 60-02.1-05 for resolving disputes. The oommissioncommissioner 
shall prescribe the form of the notice and shall provide a copy of the notice to each 
facility-based grain buyer. The facility-based grain buyer shall post the notice in the 
grain inspection room of the facility. The notice must specifically mention that the 
procedure for resolving disputes applies to the grade, dockage, moisture content, 
and protein content of grain and to the quality factors of grain for which inspection 
rules and grades have not been adopted by the secretary of agriculture of the United 
States. 

SECTION 39. AMENDMENT. Section 60-02.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

60 -02.1-07. Grain buyer license - How obtained - Fee - Financial 
statement. 

Grain buyers FRl:IStshall obtain an annual license from the 
oommissioncommissioner. Except as provided in this section , each license expires 
on July thirty-first of each year. Wi=leRlf a licensee's initial license is issued effective 
after May thirty-first, that license expires on July thirty-first of the following year. A 
facility-based grain buyer FRl:IStshall obtain a license for each receiving location 
operated in the state. If a grain buyer operates two or more facilit ies in the same city 
or siding, in conjunction with each other and with the same working force, and where 
but one set of books and records is kept for all such facilit ies, and scale tickets and 
checks of but one series are issued for the grain, purchased, only one license is 
required for the operation of all such facilities. The annual license fee for a 
facility-based grain buyer is tru=eefour hundred dollars and a license renewal 
application that is received after July fifteenth must be assessed an additional one 
hundred dollar fee per receiving location. 

If required to obtain United States department of agriculture approval of the 
oommission'scommissioner's grain buyer inspection program, the 
oommissioncommissioner may require that grain buyers submit a current financial 
statement prepared in accordance with generally accepted accounting principles. A 
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financial statement furnished under this section is a confidential trade secret and is 
not a public record. 

SECTION 40. AMENDMENT. Section 60-02 .1-07 .1 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1-07 .1. Roving grain buyer license - How obtained - Fee. 

Roving grain buyers that purchase, solicit, merchandise, or take possession 
of grain in this state fffi¾Stshall obtain an annual license from the 
oommissioncommissioner. Except as provided in this section, each license expires 
on July thirty-first of each year. WheJ::l1f a licensee's initial license is issued effective 
after May thirty-first, that license expires on July thirty-first of the following year. The 
annual license fee for a roving grain buyer is twathree hundred dollars, and a license 
renewal application that is received after July fifteenth must be assessed an 
additional one hundred dollar fee. 

SECTION 41. A new section to chapter 60-02.1 of the North Dakota Century 
Code is created and enacted as follows: 

Cash grain broker license - Application - Bond - How obtained - Fee -
Report - Disclosure. 

.L Before conducting business in the state, a cash grain broker must submit 
an application to obtain an annual license from the commissioner. To 
conduct business in the state, a cash grain broker must also register and 
be in good standing with the secretary of state. Except as provided in this 
section, each license expires on July thirty-first of each year. When a 
licensee's initial license is issued effective after May thirty-first. that 
license expires on July thirty-first of the following year. The annual 
license fee of a cash grain broker is two hundred dollars, and a license 
renewal application that is received after July fifteenth must be assessed 
an additional one hundred dollar fee. A license issued under this section 
is not transferable. 

2. An application for licensure must include: 

a. The name under which the applicant intends to conduct business in 
the state as a cash grain broker: 

)2,. The name of each partner if the cash grain broker is in a partnership: 

c. The name of each corporate officer and the state of incorporation if 
the cash grain broker is a corporation: 

g,. The name of each manager and the state of organization if the cash 
grain broker is a limited liability company: 

e. The mailing address of the applicant: and 

f. The location of the principal place of business of the applicant. 

;i. The commissioner may refuse to issue, renew, or may revoke a license 
if : 

a. The licensee or applicant has been convicted of a criminal offense: 

)2,. The licensee or applicant has failed to comply with the requirements 
of this section: 
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c. The commissioner has evidence the licensee negotiated in bad faith: 
or 

_g,_ Any other reason determined by the commissioner. 

4 .  A licensed cash grain broker must submit a monthly report to the 
commissioner by the tenth day of each month. The report must include: 

.Q..:. The total volume of each commodity brokered in the preceding 
month: and 

12.:. The name and contact information of any buyer who had more than 
two hundred fifty thousand dollars in total purchases in transactions 
brokered by the cash grain broker during the preceding month . 

.5.,. A licensed cash grain broker must notify each potential commodity seller 
of the identity of the potential commodity buyer before the final 
confirmation of the transaction. 

6. Before a license is effective for a cash grain broker under this section. 
the licensee or applicant must file a bond with the commissioner for ten 
thousand dollars. 

SECTION 42. A new section to chapter 60-02.1 of the North Dakota Century 
Code is created and enacted as follows: 

Grain processor license - Application - Bond - How obtained - Fee -
Report - Disclosure. 

1.:. Before conducting business in the state. a grain processor must submit 
an application to obtain an annual license from the commissioner. To 
conduct business in the state. a grain processor must also register and 
be in good standing with the secretary of state. Except as provided in this 
section. each license expires on July thirty-first of each year. When a 
licensee"s initial license is issued effective after May thirty-first. that 
license expires on July thirty-first of the following year. The annual 
license fee of a grain processor is two hundred dollars. and a license 
renewal application that is received after July fifteenth must be assessed 
an additional one hundred dollar fee. A license issued under this section 
is not transferable. 

2. An application for licensure must include: 

a. The name under which the applicant intends to conduct business in 
the state as a grain processor: 

12.:. The name of each partner if the grain processor is in a partnership: 

c. The name of each corporate officer and the state of incorporation if 
the grain processor is a corporation: 

g.,_ The name of each manager and the state of organization if the grain 
processor is a limited liability company: 

e. The mailing address of the applicant: and 

t The location of the principal place of business of the applicant. 

� The commissioner may refuse to issue. renew. or may revoke a license 
it 
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a. The l icensee or appl icant has been convicted of a crim ina l  offense: 

.Q.,, The l icensee or appl icant has fa i led to comply with the requ i rements 
of th is section: 

c. The commissioner has evidence the l icensee negotiated in bad faith: 
or 

� Any other reason determined by the commiss ioner. 

4 .  A l icensed gra in  processor m ust submit a monthly report t o  the 
commissioner by the tenth day of each month .  The report must inc lude 
the total vol ume of each commod ity processed i n  the preced i ng month . 

� Before a l icense is effective for a gra in  processor u nder th is section, the 
l icensee or applicant m ust fi le a bond with the commissioner for ten 
thousand dol lars. 

SECTION 43. AMENDMENT. Section 60-02 . 1 -08 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60 -02.1-08. Bond filed by grain buyer. 

Before any l icense is effective for any g ra in  buyer under th is chapter, the 
app l icant for the l icense sha l l  fi le a bond with the oommissioncommissioner which 
must: 

1 .  Be i n  a sum not less than fii.teten thousand dol lars .  

2 .  Be conti n uous ,  u n less the corporate surety by certified mai l  notifies the 
l icensee and the oommission thatcommissioner the su rety bond wil l be 
canceled n i nety days after recei pt of the notice of cancel lation .  

3 .  Run  to  the state of  North Dakota for the benefi t  of  a l l  persons sel l i ng  
g ra i n  to  or through the g ra in  buyer. 

4 .  Be cond itioned:  

a .  For the fa ithfu l performance of the l icensee's d uties as a g ra in  buyer. 

b .  For  com pl iance with the provis ions of  law and the ru les of  the 
oommissioncommissioner relating  to the purchase of grain by such 
g ra in  buyer. 

5 .  For  fac i l i ty-based g ra in  buyers, specify the location of  each faci l i ty 
i n tended to be covered by the bond .  

6 .  Be for the  specific pu rpose of: 

a .  P rotect ing the sel lers of g ra in . 

b .  Covering  the costs i ncu rred by the oommissioncommissioner i n  the 
adm in istration of the l icensee's i nsolvency. 

7 . N ot accrue to the benefit of any person entering ¼Rte a credit-sa le 
contract with a g ra in  buyer. 

8 .  The  aggregate l iab i l ity o f  t he  surety u nder a bond does no t  accum u late 
for each successive annual  l icense renewal period du ri ng  which the bond 
is in force but , for losses du ri ng  any annua l  l icense renewal period , is 
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l im ited i n  the aggregate to the bond amount stated or  changed by 
appropriate endorsement or r ider. 

The oommissioncommissioner may requ i re an increase i n  the amount  of any bond ,  
from t ime to t ime,  as itthe commissioner deems necessary to accompl ish the 
purposes of th is  section . The surety on the bond m ust be a corporate su rety 
com pany, approved by the oommissioncommissioner, and authorized to do bus i ness 
with in  the state . The oommissioncommissioner may accept cash ,  a negot iable 
i nstrument, or a bond executed by personal sureties i n  l ieu of a su rety bond when , in 
itsthe commiss ioner's judgment, cash, a negotiable i nstrument ,  or  a persona l  su rety 
bond properly wi l l  protect the holders of outstand ing recei pts . On ly one bond may be 
requ i red for any series of faci l it ies operated by a faci l ity-based g ra in  buyer, and the 
bond must be construed to cover those faci l it ies as a whole and not a specific 
amount for each . 

SECTION 44. AMENDMENT. Section 60-02 . 1 -09 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-09. Bond cancellation - Release of surety. 

The surety on a bond is re leased from a l l  futu re l iab i l i ty accru i ng  on  the bond 
after the exp i ration of n inety days from the date of recei pt by the 
oommissioncommissioner of notice of cancel lation by the surety or  on  a later date 
specified by the surety. This provision does not operate to rel ieve, re lease, or  
d ischarge the su rety from any l iab i l ity a l ready accrued or wh ich accrues before the 
exp i ration of the n i nety-day period . Un less the g ra in  buyer fi les a new bond at least 
th i rty days before l iab i l i ty ceases , the oommissioncomm issioner, without  heari ng ,  
shal l  immed iately suspend the grain buyer's l icense and  t he  suspension may  no t  be 
removed unt i l  a new bond has been fi led and approved by the 
oommissioncommissioner. 

SECTION 45. AMENDMENT. Section 60-02 . 1 - 1 1  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60 -02.1-11. Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the l icense of any 
gra in  buyer for cause u pon notice and heari ng .  Notwithstand ing  any other provis ions 
of th is chapter, the l icense of a grain buyer must automatica l ly be suspended for 
fai l u re at any t ime to have or to mainta in  either a bond or i nsurance pol icy i n  the 
amount and type requ i red . During a suspension of a l icense a faci l i ty-based g ra in  
buyer, u pon the oommission'scommissioner's approva l ,  may operate i ts  fac i l ity and 
purchase or redel iver g ra in  previously rece ived , but may not receive add i t iona l  g ra in  
for pu rchase , sh ipp ing ,  or  processing .  Gra in may be so ld  on ly  with the pr ior  approval 
of the oommissioncommissioner. 

SECTION 46. AMENDMENT. Section 60-02 . 1 - 1 6  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-16. Records required to be kept by grain buyers. 

Each g ra in  buyer shal l  keep such accounts ,  records ,  and memoranda 
concern ing the buyer's deal ing as such g ra in  buyer as from t ime to t ime may be 
requ i red by the oommissioncommissioner and shal l  make such reports of pu rchases 
of g ra in  as may be requ i red by the ru les maaeadopted by the 
oommissioncommissioner. The oommissioncommissioner at a l l  t imes SRa-Umust have 
access to such accounts , records, and memoranda. 

SECTION 47. AMENDMENT. Section 60-02 . 1 - 1 7  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows : 
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60-02.1-17. Reports to be made by grain buyers - Penalty for failure. 

Each licensed and bonded grain buyer shal l :  

1 .  Prepare for each month a report g iving facts and information called for on 
the form of report prepared by the oommissioncommissioner. The report 
must contain or be verified by a written declaration that-+tthe report is 
made under the penalties of perjury. The report may be cal led for more 
frequently if the oommissioncommissioner deems +t necessary. 
Information pertaining to the volume of grain handled is a confidential 
trade secret and is not a public record. The oommissioncommissioner 
may make this information available for use by other governmental 
entities, but the information may not be released by those entities in a 
manner that jeopardizes the confidentiality of individual licensees. 

2. File the report with the oommissioncommissioner not later than the last 
day of the fol lowing month. Failure to file this report promptly wil l be 
considered cause for revoking the grain buyer license after due notice 
and hearing. 

3. Keep a separate account of the grain business, if the grain buyer is 
engaged in handling or sel ling any other commodity, and under no 
circumstances may the grain account and other accounts be mixed. 

The oommissioncommissioner may refuse to renew a license to any grain buyer who 
fai ls to make a required report. 

SECTION 48. AMENDMENT. Section 60-02.1-19 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1-19. Federal grades to control - Grades to be posted. 

Al l  grain buyers shal l purchase grain, except dry edible beans, in accordance 
with the official grades established from time to time by the secretary of agriculture of 
the United States, except as otherwise provided in applicable rules and regulations 
applioable thereto adopted by federal officials pursuant to law. A facility-based grain 
buyer sha l l  post in a conspicuous place in the buyer's facility the official grades so 
established and also any change that may be made from time to time. A grain buyer 
of dry edible beans shal l  purchase and deliver beans in accordance with the buyer's 
policy, which must be filed with the oommissioncommissioner and, if applicable, 
posted in a conspicuous place in the buyer's facility. Other grading standards may be 
used if mutual ly agreed to in writing by the grain buyer and the owner of the grain. 
However, the owner may demand the use of federal grading standards. After 
hearing, the oommissioncommissioner may prohibit the use of nonfederal grades. 

SECTION 49. AMENDMENT. Section 60-02.1-22 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02. 1 -22. Insurance - Cancellation - Suspension of license. 

An insurance company shal l  give at least sixty days' notice to the 
oommissioncommissioner and the insured by registered mail return receipt 
requested before cancel lation of an insurance policy required in section 60-02.1-21. 
Unless the grain buyer fi les proof of new or renewed insurance at least thirty days 
before the existing policy ceases, the oommissioncommissioner, without hearing, 
sha l l  immediately suspend the grain buyer's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
oommissioncommissioner. 

SECTION 50. AMENDMENT. Section 60-02.1-26 of the North Dakota 
Century Code is amended and reenacted as fol lows: 
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60-02.1 -26. Transfer of facility - Redemption of receipts. 

1/1/heneverlf a faci l ity-based gra in  buyer desires to transfer a fac i l i ty, either by 
sale or lease to any other ind ividual ,  firm , or corporation ,  the g ra in  buyer sha l l :  

1 .  Notify the oommissioncommissioner fi rst of its in tent ion to transfer the 
faci l i ty, g iv ing the name and add ress of the proposed lessee or 
purchaser. 

2 .  Provide re lated information a s  may b e  req u i red b y  the 
oommissioncommissioner. 

3 .  Surrender to the oommissioncommissioner the g ra in  buyer's l icense for 
cancel lation and at that time the proposed lessee or pu rchaser sha l l  fi le 
i n  due form for a new l icense and tender a new bond for review by the 
oommissioncommissioner, whereupon ,  it first be ing  d u ly satisfied that a l l  
the  outstand ing receipts have been redeemed , or  that the redemption 
thereof has been provided for, the oommissioncommissioner may permit 
a new l icense to become effective for the lessee or pu rchaser. 

No sale ,  lease , or transfer of any facil ity wi l l  be recogn ized by the 
oommissioncommissionet except when made i n  accordance with the provis ions of 
th is section . 

SECTION 51.  AMENDMENT. Section 60-02 . 1 -27 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1 -27. Going out of business - Redemption of receipts. 

WAeRlf a faci l ity-based g rain buyer ceases bus iness th rough  closu re ,  the 
destruction of a faci l i ty by fi re or other cause, or  through i nsolvency, SOORthe  g ra in  
buyer sha l l  redeem a l l  outstand ing receipts at  the price preva i l i ng  on  the date the 
faci l ity was closed , destroyed , or became inso lvent. The holder of SOORthe receipts , 
upon due  notice, fffi¾Stshal l  accept th is price and surrender the recei pts. Any 
faci l ity-based g ra in  buyer who voluntari ly ceases bus iness or fa i ls  to renew an 
existing  g ra in  buyer l icense or whose g ra in  buyer l icense is revoked sha l l  notify the 
oommissioncommissioner and a l l  rece iptholders of such clos ing  and redeem a l l  such 
receipts at the price preva i l i ng  on the date the bus iness closed or at the option of the 
owner of the recei pt redel iver the kind , g rade ,  and q uantity of g ra in  cal led for by the 
recei pt .  On comming led g ra in the va lue of over and under de l iveries in quantity, 
g rade, and protein  si=laUmust be settled in cash and priced on the market on the day 
of clos ing .  

SECTION 52. AMENDMENT. Section 60-02 . 1 -29 of the  North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1 -29. Appointment of sommissioncommissioner. 

U pon the i nsolvency of any roving  g ra in  buyer, the oommissioncommissioner 
shal l  app ly to the d istrict court of Burleigh County for authority to take a l l  act ion 
necessary to act as trustee of the trust fund described i n  sect ion 60-02 . 1 -30 .  I f  the 
insolvency i nvolves a faci l i ty-based gra in  buyer, appl ication must be to the d istrict 
court of a county in which the l icensee operates a l icensed fac i l i ty. U pon notice to the 
l icensee as the cou rt prescribes, but not exceed ing twenty days, or  u pon waiver of 
notice in writ ing by the l icensee, the cou rt sha l l  hear and determ ine the app l ication i n  
a summary manner. I f  the  court determines that the l icensee i s  i nso lvent with i n  the 
mean ing  of th is chapter and that it wou ld  be i n  the best in terests of the 
receiptholders that the oommissioncommissioner secure and execute the trust , the 
court shal l  issue an order g ranting the appl ication ,  without bond ,  and the 
oommissioncommissioner shal l  proceed to exercise itsthe commiss ioner's authority 
without fu rther d i rection from the court. 
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Upon the filing of the oommission'scommissioner's application, the court may 
issue ex parte a temporary order to preserve or protect the assets of the trust fund 
until the court issues its order granting or denying the application. 

SECTION 53. AMENDMENT. Section 60-02 . 1 -30 of the North Dakota 
Century Code is amended and reenacted as follows: 

60 -02.1-30. Trust fund established. 

Upon the insolvency of any licensee, a trust fund must be established for the 
benefit of noncredit-sale receiptholders and to pay the costs incurred by the 
oommissioncommissioner in the administration of the insolvency. The trust fund must 
consist of the following: 

1. Nonwarehouse receipt grain of the insolvent licensee held in storage or 
the proceeds obtained from the conversion of such grain. 

2. The proceeds, including accounts receivable, from any grain sold from 
the time of the filing of the claim that precipitated an insolvency until the 
oommissioncommissioner is appointed trustee must be remitted to the 
oommissioncommissioner and included in the trust fund. 

3. The proceeds of insurance policies on destroyed grain. 

4. The claims for relief, and proceeds therefromfrom the claims for relief, for 
damages upon bond given by the licensee to ensure faithful performance 
of the duties of a licensee. 

5. The claim for relief, and proceeds therefromfrom the claim for relief, for 
the conversion of any grain stored in the warehouse. 

6. Unencumbered accounts receivable for grain sold prior to the filing of the 
claim that precipitated an insolvency. 

7. Unencumbered equity in grain hedging accounts. 

8.  Unencumbered grain product assets. 

SECTION 54. AMENDMENT. Section 60-02.1-32 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-32. Notice to receiptholders and credit-sale contract claimants. 

Upon i-tsthe commissioner's appointment, the oommissioncommissioner may 
take possession of relevant books and records of the licensee. If the insolvency 
involves a roving grain buyer, the oommissioncommissioner shall publish a notice of 
i-tsthe commissioner's appointment once each week for two consecutive weeks in all 
daily newspapers in the state and may notify, by ordinary mail, the holders of record 
of outstanding receipts and those who are potential credit-sale contract claimants, 
disclosed by the licensee's records. If the insolvency involves a facility-based grain 
buyer, the notice must be published once each week for two consecutive weeks in a 
newspaper in the county in which the warehouse is located. The notice must require 
outstanding receiptholders and credit-sale contract claimants to file their claims with 
the oommissioncommissioner along with the receipts, contracts, or other evidence of 
the claims required by the oommissioncommissioner. If an outstanding receiptholder 
or credit-sale contract claimant fails to submit a claim within forty-five days after the 
last publication of the notice or a longer time set by the oommissioncommissioner, 
the oommissioncommissioner is relieved of further duty in the administration of the 
insolvency on behalf of the receiptholder or credit-sale contract claimant and the 
receiptholder may be barred from participation in the trust fund, and the credit-sale 
contract claimant may be barred from payment for any amount due. Outstanding 
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rece iptholders and credit-sale contract claimants are not parties to the i nsolvency 
action u n less admitted by the court upon a motion for intervention .  

SECTION 55. AMENDMENT. Section 60-02 . 1 -33 o f  the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02.1-33. Remedy of receiptholders. 

Ne8 receiptholder hasdoes not have a separate claim for rel ief u pon any 
insolvent l icensee's bond ,  nor for insurance, nor against any person convert ing g ra in ,  
nor against any other receiptholder, except th rough the trustee,  u n less, u pon 
demand of five or more receiptholders,  the oommissioncommissioner fai ls  or refuses 
to app ly for itsthe commissioner's own appointment or u n less the d istrict cou rt  den ies 
the app l ication . Th is chapter does not proh ibit any receiptho lder, either ind iv idua l ly  or 
in  conjunction with other receiptholders ,  from pursu ing concurrent ly any other  
remedy against the person or property of the l icensee. 

SECTION 56. AMENDMENT. Section 60-02 . 1 -34 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02.1-34. Commission Commissioner to marshal! trust assets. 

U pon itsthe commissioner's appointment, the oommissioncommissioner sha l l  
marsha l !  a l l  of  the trust fund  assets . The oommissioncommissioner may mainta in  
su its i n  the name of the state of  North Dakota for the benefit of a l l  rece iptholders 
against the l icensee's bonds, insurers of g ra in ,  any person who may have converted 
any g ra i n ,  and any person who may have received preferent ia l  treatment by being 
paid by the inso lvent l icensee after the fi rst defau lt. 

SECTION 57. AMENDMENT. Section 60-02 . 1 -35 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1-35. Power of sommissioncommissioner to prosecute or 
compromise claims. 

The oommissioncommissioner may: 

1 .  Prosecute any action provided in  sections 60-02 . 1 -28  th rough  60-02 . 1 -38 
i n  any court in th is state or i n  any other state . 

2 .  Appeal from a n y  adverse judgment to the courts o f  last resort. 

3 .  Settle and compromise any action wJ::IEffijf it wi l l  be i n  the best i nterests of 
the receiptholders .  

4 .  Settle and  compromise any  action wJ::IEffijf i t  is in  the  best interests of  the 
cred it-sa le contract claimants. 

5 .  Upon payment o f  the amount o f  any  settlement or  o f  the fu l l  amount of 
any bond , exonerate the person so paying  from fu rther  l iab i l ity g rowing  
ou t  o f  the action . 

SECTION 58. AMENDMENT. Section 60-02 . 1 -36 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02.1-36. Money received by trustee - Deposited in Bank of North 
Dakota. 

Al l  funds received by the oommissioncommissioner as trustee must be 
deposited i n  the Bank of North Dakota . 

( 1 )  DESK (3) COMMITTEE Page 22 h_stcomrep_64_002 



Com Standing Committee Report 
April 10, 2019 2:15PM 

Module ID: h_stcomrep_64_002 
Carrier: Boe 

Insert LC: 19.0222.02003 Title: 03000 

SECTION 59. AMENDMENT. Section 60-02.1-37 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1 -37. Report of trustee to court - Approval - Distribution. 

1. Upon the receipt and evaluation of claims, the commission shall file with 
the court a report showing the amount and validity of each claim after 
recognizing: 

a. Relevant liens or pledges. 

b. Relevant assignments. 

c. Relevant deductions due to advances or offsets accrued in favor of 
the licensee. 

d. In case of relevant cash claims or checks, the amount of the claim. 

e. In case of a relevant credit-sale contract or noncredit-sale contract, 
the amount remaining to be paid based on the terms of the contract. 

2. The report must also contain the proposed reimbursement to the 
oommissioncommissioner for the expenses of administering the 
insolvency, the proposed distribution of the trust fund assets to 
receiptholders, less expenses incurred by the oommissioncommissioner 
in the administration of the insolvency, and the proposed credit-sale 
contract indemnity fund payments to credit-sale contract claimants. If the 
trust fund is insufficient to redeem all receiptholder claims in full, the 
report should list the funds as prorated. 

3. The court shall set a hearing and the appropriate notice for interested 
persons to show cause why the oommission'scommissioner's report 
should not be approved and distribution of the trust fund be made as 
proposed. Copies of the report and notice of hearing must be served by 
the oommissioncommissioner by certified mail upon the licensee and the 
surety and by ordinary mail upon all persons having claims filed with the 
oommissioncommissioner. 

4. Any aggrieved person having an objection to the 
oommission'scommissioner's report shall file the objection with the court 
and serve copies on the oommissioncommissioner, the licensee, and the 
surety at least twenty days before the hearing. Failure to file and serve 
objections in the time set is a waiver of the objection. 

5. Following the hearing, the court shall approve or modify the report and 
issue an order directing payment of the necessary bond proceeds, 
distribution of the trust fund, payments from the credit-sale contract 
indemnity fund, and discharge of the oommissioncommissioner from 
itsthe commissioner's trust. 

SECTION 60. AMENDMENT. Section 60-02.1-38 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02.1-38. Filing fees and court costs - Expenses. 

The oommissioncommissioner may not be required to pay any filing fee or 
other court costs or disbursements. The attorney general may appoint outside legal 
counsel to assist the oommissioncommissioner in the prosecution of the action and 
the cost of employing outside counsel must be paid from the trust fund and the 
credit-sale contract indemnity fund as appropriate. All other necessary expenses 
incurred by the oommissioncommissioner in carrying out the provisions of this 
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chapter, i nclud ing adequate insurance to protect the oommission, itscommissioner, 
the commissioner's employees, and others engaged in carry ing  out the provis ions of 
sections  60-02 . 1 -28 through 60-02 . 1 -38 ,  must be re imbursed to the 
oommissioncommissioner from the trust fund and cred it-sale contract indemn ity 
funds as appropriate. 

SECTION 61. AMENDMENT. Section 60-02 . 1 -39 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-39. Cease and desist. 

Wheneverlf an entity engages i n  an activity or practice that is contrary to the 
provis ions of th is chapter or re lated ru les ,  the oommissioncommissioner, u pon +tsthe 
commissioner's own motion without compla int, with or without hearing , may order the 
entity to cease and desist from the activity unt i l  fu rther order of the 
oommissioncommissioner. Such orders may inc lude any corrective act ion u p  to and 
includ ing  l icense suspensions. Cease and desist orders must be accompan ied by a 
notice of opportun i ty to be heard on the order with in  fifteen days of the issuance of 
the order. 

SECTION 62. A new section to chapter 60-02 . 1  of the North Dakota Centu ry 
Code is created and enacted as fo l lows: 

Release of records - Confidentiality . 

.L As a cond it ion of l icensure u nder section 60-02 . 1 -07, an  appl icant sha l l  
agree to provide to the comm issioner, upon request, any financia l  record 
the commissioner deems re levant for purposes related to : 

a .  The issuance or renewal of a gra in  buyer l icense: or 

12,. An i nvestigation after issuance or renewal of a gra in  buyer l icense.  

� As a cond it ion of l icensure, an appl icant sha l l  fi le a records re lease with 
the commiss ioner, authoriz ing the comm issioner to obta in  from any 
source any financial record the commiss ioner deems re levant for 
purposes related to : 

a .  The issuance or renewal of a gra in  buyer l icense: or  

12,. An i nvestigation after issuance or renewal of a gra in  buyer l icense . 

.1, Any information obta ined by the commissioner under  th is sect ion is  
confidentia l  and may be provided on ly: 

sL To federal authorities i n  accordance with federa l  law: 

12,. To the attorney general, state agencies, and law enforcement 
agencies for use in  the pursu it of offic ia l  d ut ies: and 

c .  As d i rected by an order of a cou rt pursuant to a showing of good 
cause. 

SECTION 63. AMENDMENT. Subsection 1 of sect ion 60-04-0 1 of the North 
Dakota Century Code is amended and reenacted as fol lows : 

1 .  "CommissionCommissioner" means the publio service 
oommissionagricu ltu re commissioner. 

SECTION 64. AMENDMENT. Section 60-04-03 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 
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60-04-03. Appointment of sommissioncommissioner. 

Upon the insolvency of any warehouseman, the oommissioncommissioner 
shal l  apply to the district court of a county in which the warehouseman operates a 
licensed warehouse for authority to take a l l  action necessary and appropriate to 
secure and act as trustee of the trust fund described in section 60-04-03.1. Upon 
such notice to the warehouseman as the court shall prescribe, but not exceeding 
twenty days, or upon waiver of such notice in writing by the warehouseman, the 
court shall proceed to hear and determine such application in a summary manner. If 
it shall appear to the court that suohthe warehouseman is insolvent within the 
meaning of this chapter and tRat it would be for the best interests of the 
receiptholders that tho oommissioncommissioner secure and execute such trust, the 
court shall issue an order granting the application, without bond, whereupon::it which 
time the oommissioncommissioner shall proceed to exercise +tsthe commissioner's 
authority without further direction from the court. 

Upon the filing of the oommission'scommissioner's application, the court may 
issue ex parte such temporary order as may be necessary to preserve or protect the 
assets of the trust fund, or the value thereofof the trust fund, until the court issues 
itsan order granting or denying the application .  

SECTION 65. AMENDMENT. Section 60-04-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-04-03.1. Trust fund established. 

1. Upon the insolvency of any warehouseman, a trust fund shaHmust be 
established: 

a. For the benefit of noncredit-sale receiptholders of the insolvent 
warehouseman, other than those who have waived their rights as 
beneficiaries of the trust fund in accordance with section 60-02-11; 
and 

b. To pay the costs incurred by the oommissioncommissioner in the 
administration of this chapter. 

2. The trust fund consists of the following: 

a. The grain in the warehouse of the insolvent warehouseman or the 
proceeds as obtained through the sale of such grain; 

b. The proceeds, including accounts receivable, from any grain sold 
from the time of the filing of the claim that precipitated an insolvency 
until the oommissioncommissioner is appointed trustee; 

c. The proceeds of insurance policies upon grain destroyed in the 
elevator; 

d. The claims for relief, and proceeds therefromfrom the claims for 
relief, for damages upon any bond given by the warehouseman to 
ensure faithful performance of the duties of a warehouseman; 

e. The claims for relief, and proceeds therefromfrom the claims for 
relief, for the conversion of any grain stored in the warehouse; 

f. Unencumbered accounts receivable for grain sold prior tobefore the 
filing of the claim that precipitated an insolvency; 

g. Unencumbered equity in grain hedging accounts; and 
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h. Unencumbered grain product assets. 

SECTION 66. AMENDMENT. Section 60-04-03.2 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-04-03.2. Possession of grain. 

Upon +tsthe commissioner's appointment by the district court, the 
eommissioncommissioner shall seek possession of the grain to be included in the 
trust fund. Upon +tsthe commissioner's possession of any grain in the warehouse, the 
eommissioncommissioner shall sell such grain and apply the proceeds to the trust 
fund. 

SECTION 67. AMENDMENT. Section 60-04-03.3  of the North Dakota 
Century Code is amended and reenacted as follows: 

60-04-03.3. Joinder of surety - Deposit of proceeds. 

The surety on the warehouseman's bond must be joined as a party to the 
insolvency proceeding upon a motion by the commission whencommissioner if the 
eommissioncommissioner believes tAat proceeds from the warehouseman's bond 
may be needed to redeem outstanding receipts issued by the warehouseman. 
WReR1f it appears in the best interests of the receiptholders, the court may order the 
surety to deposit the penal sum of the bond, or so much thereofof the sum as may be 
deemed necessary, into the trustee's trust account pending a final determination of 
the surety's liability under the bond. 

SECTION 68. AMENDMENT. Section 60-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-04. Notice to receiptholders and credit-sale contract claimants. 

Upon +tsthe commissioner's appointment by the district court, the 
eommissioncommissioner may take possession of relevant books and records of the 
warehouseman. The eommissioncommissioner shall cause a notice of +tsthe 
commissioner's appointment to be published once each week for two consecutive 
weeks in a newspaper in the county in which the warehouse is located and may 
notify by ordinary mail the holders of record of outstanding receipts and those who 
are potential credit-sale contract claimants, as shown by the warehouseman's 
records. The notices must require outstanding receiptholders and credit-sale contract 
claimants to file their claims against the warehouseman with the 
eommissioncommissioner along with the receipts, contracts, or any other evidence of 
the claims as required by the eommissioncommissioner. If an outstanding 
receiptholder or credit-sale contract claimant fails to submit a claim within forty-five 
days after the last publication of the notice or a longer time as prescribed by the 
eommissioncommissioner, the eommissioncommissioner is relieved of further duty or 
action under this chapter on behalf of the receiptholder or credit-sale contract 
claimant and the receiptholder or credit-sale contract claimant may be barred from 
payment for any amount due. Outstanding receiptholders and credit-sale contract 
claimants are not parties to the insolvency action unless admitted by the court upon 
a motion for intervention. 

SECTION 69. AMENDMENT. Section 60-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-05. Remedy of receiptholders. 

Ne6 receiptholder MSC!oes not have a separate claim for relief upon the 
warehouseman's bond, nor for insurance, nor against any person converting grain, 
nor against any other receiptholder, except through the trustee, unless, upon 
demand of five or more receiptholders, the eommissioncommissioner fails or refuses 
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to apply for itsthe commissioner's own appointment from the district court or unless 
the district court denies the application for appointment. This chapter does not 
prohibit or prevent any receiptholder, either individually or in conjunction with other 
receiptholders , from pursu ing concurrently such other remedy against the person or 
property of woothe warehouseman, for the whole, or any deficiency occurring in the 
redemption, of the receipts. 

SECTION 70. AMENDMENT. Section 60-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-06. CommissionCommissioner to marshal! trust assets. 

Upon itsthe commissioner's appointment by the district court, the 
oommissioncommissioner may maintain suits at law or in equity, or any special 
proceeding , in the name of the state of North Dakota, upon itsthe commissioner's 
own relation, but for the benefit of all such receiptholders against: 

1. The insurers of grain; 

2. The warehouseman's bond; 

3. Any person who may have converted any grain; or 

4. Any receiptholder who shall hai.•e received more than itsthe 
receiptholder's just and pro rata share of grain, 

for the purpose of marshalling all of the trust fund assets and distributing the same 
among the receiptholders. The oommissioncommissioner shall seek possession of 
any grain in the warehouse before recourse is had against the insurers of grain, and 
the remedy against the insurers of grain SAa#must be exhausted before recourse is 
had against the bond, and against the bond before recourse is had against the 
person honestly converting grain, unless the oommission shall deemcommissioner 
deems it necessary to the redemption of the receipts that all the above remedies be 
pursued at the same time. 

SECTION 71. AMENDMENT. Section 60-04-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-07. Power of oommissioncommissioner to prosecute or 
compromise claims. 

The oommissioncommissioner may: 

1. Prosecute any action provided in this chapter in any court in this state or 
in any other state. 

2 .  Appeal from any adverse judgment to the courts of last resort. 

3. Settle and compromise any action whenei.«er1f it is in the best interests of 
the receiptholders. 

4. Settle and compromise any action WReR1f it is in the best interests of the 
credit-sale contract claimants. 

5. Upon payment of the amount of the compromise or of the full amount of 
any insurance policy, bond, or conversion claim, exonerate the person so 
compromising or paying in full from further liability growing out of the 
action. 

SECTION 72. AMENDMENT. Section 60-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-04-08. Money received by trustee - Deposited in Bank of North 
Dakota. 

All  moneys col lected and received by the commissioncommiss ioner as 
trustee under th is chapter, pend ing the marsha l l i ng of the fund ,  sha#must be 
deposited i n  the Bank of North Dakota . 

SECTION 73. AMENDMENT. Section 60-04-09 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-09. Report of trustee to court - Approval - Distribution. 

U pon the receipt and evaluation of claims fi led with itthe commiss ioner, the 
oommissioncommissioner shal l  fi le with the cou rt a report showing  the amount and 
val id ity of each claim after recogniz ing :  

1 .  Any proper l iens or p ledges thereonon the cla ims.  

2 .  Assignments thereofof the cla ims. 

3 .  Deductions therefromfrom the claims by reason of advances or offsets 
accrued in favor of the warehouseman .  

4 .  I n  case o f  cash claims or checks, t he  amount thereofof the  c la ims or  
checks. 

5 .  I n  the case o f  scale tickets or warehouse recei pts , t he  amount thereof 
based upon the market price preva i l i ng  on the date the 
oommissioncommissioner fi rst received a copy of the written demand 
requ i red by section 60-04-02 . 

6 .  I n  the case o f  a cred it-sale or noncred it-sale contract, t h e  amount  
remain ing to be pa id based on the terms of the contract. 

The report must also conta in  the proposed reimbursement to the 
oommissioncommissioner for the expenses of adm in ister ing the i nsolvency, a 
proposed d istribution of the trust fund assets , less expenses incurred by the 
oommissioncommissioner i n  the admin istrat ion of th is chapter, and the proposed 
cred it-sale contract indemn ity fund payments to cred it-sale contract c la imants as 
#leff:the interests of the claimants are determined .  I f  the trust fund  is  i nsuffic ient to 
redeem al l rece iptholder claims in  fu l l ,  the fund m ust be shown prorated i n  the report 
in the manner the oommissioncommissioner deems fai r  and equ i tab le .  

The court shal l  set a hearing and the appropriate notice for in terested 
persons to show cause why the oommission'scommissioner's report shou ld  not be 
approved and cred it-sale contract indemn ity fund payments and d istribut ion of the 
trust fund be made as proposed , and payments from the cred it-sale contracts be 
made as proposed . Copies of the report and notice of hearing must be served by the 
oommissioncommissioner by certified mai l  upon the warehouseman and the surety 
and by ord inary mai l  upon a l l  persons hav ing cla ims fi led with the 
oommissioncommissioner. 

Any aggrieved person having an objection to the 
oommission'scomm issioner's report shal l  fi le the objection with the cou rt and serve 
copies on the oommissioncommissioner, the warehouseman ,  and the su rety at least 
twenty days before the hearing .  Fa i l u re to fi le and serve object ions i n  the time set is 
a wa iver of the objection .  

Fol lowing  heari ng ,  the court shal l  approve or mod ify the  report and issue an 
order d i recting  payment of  the necessary bond proceeds ,  d istribut ion of  the trust 
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fund, payments from the credit-sale contract indemnity fund, and discharge of the 
commissioncommissioner from itsthe commissioner's trust. 

SECTION 74. AMENDMENT. Section 60-04-1 0  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-1 0. Filing fees and court costs - Expenses. 

In any action in a state court in this state, the commission shallcommissioner 
may not be required to pay any filing fee or other court costs or disbursements if the 
fees accrue to the county or to the state. The attorney general may employ outside 
legal services to assist the commissioncommissioner in the prosecution of such 
action as in the attorney general's judgment may be necessary and the 
commissioncommissioner shal l  deduct the expenses of the same from the trust fund 
and the credit-sale contract indemnity fund as appropriate. Al l  other necessary 
expenses incurred by the commissioncommissioner in carrying out the provisions of 
this chapter, including adequate insurance to protect the commission, 
itscommissioner, the commissioner's employees, and others engaged in carrying out 
the provisions of this chapter, must be reimbursed to the commissioncommissioner 
from the trust fund and credit-sale indemnity funds as appropriate. 

SECTION 75. AMENDMENT. Section 60-05-01 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-05-01. Public elevators and warehouses CommissionCommissioner 
may require uniform accounting system. 

The public service commissioncommissioner may require every association, 
copartnership, corporation, or limited l iability company conducting a public elevator 
or warehouse in this state to adopt a uniform accounting system established by S\:l6R 
commissionthe commissioner. 

SECTION 76. AMENDMENT. Section 60-05-02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-05-02. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. 

The commissioncommissioner may instal l ,  and wheneverif requested by not 
less than fifteen percent of the partners, stockholders, or members of any 
association, copartnership, corporation, or limited liabi lity company conducting such 
public elevator or warehouse, shal l  instal l ,  the uniform system of accounting 
mentioned in section 60-05-01. The commissioncommissioner on itsthe 
commissioner's own motion may, or on request of the required percentage of 
partners, stockholders, or members, the commissioncommissioner shal l ,  send a 
competent examiner to examine the books and financial accounts of S\:IGRthe 
elevator or warehouse. VVheneverlf a request for the examination of the accounts of 
any association, copartnership, corporation, or limited liability company has been 
made to the commissioncommissioner, as provided for in this section ,  elf} 

examination thereafter shallsubsequent examinations must be made at least once 
every year until the commission shall becommissioner is requested to discontinue 
such examination by resolution adopted by the partners, stockholders, or members 
at any annual meeting. WAeRlf such examination has been made, the examiner shal l  
report immediately the results thereofof the examination to the president and the 
secretary of such association ,  copartnership, corporation, or limited liability company 
and to the commissioncommissioner. 

SECTION 77. AMENDMENT. Section 60-05-03 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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60 -05-03. Certificate issued by oommissioncommissioner after its 
examination of accounts. 

If the oommissioncommissioner is satisfied from ttsthe commissioner's 
examination that the person, association, copartnership, corporation, or l imited 
liability company examined is solvent and ttsthe method of doing business is such as 
is likely to be beneficial to all of its members or persons interested therein, the 
oommissioncommissioner shall issue a certificate, countersigned by the examiner, to 
the agent or manager. Such certificate 5-Aa#must be kept posted conspicuously in the 
warehouse or elevator of such person, association, copartnership, corporation, or 
limited liability company and 5-Aa#must state: 

1. That said methods of doing business are sound. 

2. That such person, association, copartnership, corporation, or limited 
liability company is solvent. 

3. That its books and accounts are kept properly. 

If the affairs and methods of doing business of such person, association, 
copartnership, corporation, or limited liability company 5-Aa#do not seem sound or 
satisfactory to the oommission, itcommissioner, the commissioner shall issue a 
certificate or statement, countersigned by the person who made the examination, 
stating in what particular and in what respect the business methods practiced or 
methods of keeping books and accounts of such person, association, copartnership, 
corporation, or limited liability company are not deemed safe. The 
oommissioncommissioner shall mail a copy of saiathe statement or certificate to 
each of such shareholders or stockholders as may have requested the 
oommissioncommissioner to make such examination. The oommissioncommissioner 
also shall send a copy thereof to the president and the secretary of such association, 
copartnership, corporation, or limited liability company. 

SECTION 78. AMENDMENT. Section 60-05-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-04. Fees of examiner for installing and examining accounting 
system. 

For making installation of a uniform accounting system and examining the 
financial accounts of an elevator or public warehouse, an association, copartnership, 
corporation, or limited liability company shall pay the examiner a reasonable fee, as 
determined by the oommissioncommissioner. In  case any such association, 
copartnership, corporation, or limited liability company shall wrongfully refuse or 
neglect to pay such fees, .then the oommissioncommissioner may cancel the license 
to do business. All such fees 5-Aa#must be paid into the state treasury. The expenses 
incurred by the examiner under the provisions of this chapter shall be paid out of the 
appropriations made by the legislative assembly for this purpose and such expenses 
5-Aa#must be audited and paid in the same manner as other expenses are audited 
and paid. 

SECTION 79. AMENDMENT. Section 60-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-06-05. Sidetracks to be provided by railroad oompany on its land. 

Every railroad company or corporation organized under the laws of this state 
or doing business thefeffiin this state, upon application in writing, shall provide 
reasonable sidetrack facilities and running connections between its main track and 
elevators and warehouses upon or contiguous to its right of way at such stations. 
Every such railroad corporation shall permit connections to be made and maintained 
in a reasonable manner with its sidetracks to and from any warehouse or elevator 
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without reference to its size, cost, or capacity, wi=leFeif grain or potatoes are or may 
be stored. The railroad company is not required to construct or furnish any sidetracks 
except upon its own land or right of way. Such elevators and warehouses may not be 
constructed within one hundred feet [30.48 meters] of any existing structure and 
must be at safe fire distance from the station buildings so as not to conflict 
essentially with the safe and convenient operation of the road. WRerelf stations are 
ten miles [16.09 kilometers] or more apart the railroad company, WAeRjf required so 
to do by the publis seF¥ise sommissioncommissioner, shall construct and maintain a 
sidetrack for the use of shippers between such stations. 

SECTION 80. AMENDMENT. Section 60-06-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-06-06.1. Determination - AppropriatioRExpenses. 

Any party may petition the publis servise sommissioncommissioner to 
determine rights governed under this chapter. The commissioncommissioner shall 
determine the matter in accordance with chapter 28-32 and the parties' rights of 
appeal are as limited by chapter 28-32. The value of a leaseholder's improvements 
may not be considered in determining a reasonable lease rate or selling price. The 
parties to such a proceeding shall pay the expenses of the proceeding, as 
determined by the commissioncommissioner, directly to the entities owed. The 
sommissioncommissioner may adopt rules to carry out this section. 

SECTION 81. AMENDMENT. Section 60-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-01. Credit-sale contracts - Assessment on grain - Submission of 
assessment. 

An assessment at the rate of two-tenths of one percent is placed on the 
value of all grain sold in this state under a credit-sale contract, as provided for in 
sections 60-02-19.1 and 60-02.1-14. The licensee purchasing the grain shall note the 
assessment on the contract required under sections 60-02-19.1 and 60-02.1-14 and 
shall deduct the assessment from the purchase price payable to the seller. The 
licensee shall submit any ·assessment collected under this section to the � 
service sommissioncommissioner no later than thirty days after each calendar 
quarter. The commissioncommissioner shall deposit the assessments received under 
this section in the credit-sale contract indemnity fund. 

SECTION 82. AMENDMENT. Section 60-10-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-02. Cred it-sale contract indemnity fund - Creation - Continuing 
appropriation. 

There is created in the state treasury the credit-sale contract indemnity fund. 
The state treasurer shall invest available moneys in the fund in accordance with 
section 21-10-07 and in cooperation with the public service 
commissioncommissioner and shall deposit any income earned through the 
investments into the fund. The fund and earnings of the fund are appropriated to the 
publis servise sommissioncommissioner on a continuing basis to be used exclusively 
to carry out the intent and purpose of this chapter. 

SECTION 83. AMENDMENT. Section 60-10-03 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60 -10-03. Credit-sale contract indemnity fund - Suspension of 
assessment. 

At the end of the calendar quarter in which the cred it-sale contract indemn ity 
fund reaches a level of six mi l l ion dol lars ,  the publio servioe 
oommissioncommissioner shal l suspend col lection of the assessment requ i red by 
this ·chapter. If after suspension of col lection the balance in the fund is less than 
th ree mi l l ion dol lars ,  the publio servioe oommissioncommissioner shal l  requ i re 
col lection of the assessment. 

SECTION 84. AMENDMENT. Section 60-1 0-05 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-10-05. Credit-sale contract indemnity fund - Availability of money. 

Upon the i nsolvency of a l icensed warehouse or  a g ra in  buyer and a 
declaration #lat the publio servioe oommissioncommissioner serve as the trustee,  the 
publio servioe oommissioncommissioner shal l make the proceeds of the credit-sale 
contract indemn ity fund avai lable for use in  meeting  the l icensee's ob l igations  with 
respect to the reimbursement of any person who sold g ra in  to the l icensee under  a 
cred it-sale contract and who was not fu l ly compensated in  accordance with the 
contract. 

SECTION 85. AMENDMENT. Section 60-1 0-07 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-10-07. Credit-sale contract indemnity fund - Prorated claims. 

If c laims for indemn ity payments from the cred it-sa le contract indemn ity fund 
exceed the amount i n  the fund ,  the publio servioe oommissioncommissioner shal l  
prorate the claims and pay the prorated amounts. As futu re assessments are 
col lected , the publio servioe oommissioncommissioner  sha l l  conti nue  to forward 
indemnity payments to each el ig ib le person u nt i l  the person receives the maximum 
amount payable i n  accordance with th is chapter. 

SECTION 86. AMENDMENT. Section 60-1 0-08 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-10-08. Reimbursement for later insolvencies. 

The publio servioe oommissioncommissioner sha l l  ensure #lat al l  persons 
e l ig ib le  for payment from the indemn ity fund  as a resu lt of an  insolvency are fu l ly  
compensated to the extent permitted by th is  chapter before any payments from the 
indemn ity fund are in itiated as a result of  a later insolvency. The chronolog ical order 
of  insolvencies is determined by the date the publio servioe 
oommissioncommissioner is appointed trustee under section 60-02 . 1 -29  or 60-04-03 .  

SECTION 87. AMENDMENT. Section 60-1 0-09 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-10-09. Credit-sale contract indemnity fund - Reimbursement for 
administrative expenses. 

Any expense incu rred by the publio servioe oommissioncommissioner in  
adm in istrating  the cred it-sale contract indemn ity must be reimbursed from the fund 
before any other c la im for indemn ity is paid . 

SECTION 88. AMENDMENT. Section 60- 1 0- 1 0 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 
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60 -10-10 . Credit-sale contract indemnity fund assessment - Failure to 
collect assessment - Penalty. 

Any person who knowing ly or i ntentiona l ly refuses or fa i ls to col lect the 
assessment required under this chapter from producers or to subm it any assessment 
col lected from producers to the public service commissioncommissioner for deposit 
in the credit-sale contract indemnity fund is guilty of a class A misdemeanor. 

SECTION 89. AMENDMENT. Section 60-10-11 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60 -10-11. Revocation and suspension. 

The commissioncommissioner may suspend or revoke the license of any 
licensee for cause upon notice and hearing for violation of this chapter. 

SECTION 90. AMENDMENT. Section 60-10-12 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-10-12. Cease and desist. 

If a person engages in an activity or practice that is contrary to this chapter 
or rules adopted by the commissioncommissioner, the commissioncommissioner, 
upon itsthe commissioner's own motion without complaint and with or without a 
hearing, may order the person to cease and desist from the activity until further order 
of the commissioncommissioner. The order may include any corrective action up to 
and including license suspension. A cease and desist order must be accompanied by 
a notice of opportunity to be heard on the order within fifteen days of the issuance of 
the order. 

SECTION 91. AMENDMENT. Section 60-10-14 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-10-14. Subrogation. 

Money paid from the credit-sale contract indemnity fund in satisfaction of a 
valid claim constitutes a debt obligation of the person against whom the claim was 
made. The commissioncommissioner may take action on behalf of the fund against a 
person to recover the amount of payment made, plus costs and attorney's fees. Any 
recovery for reimbursement to the fund must include interest computed at the weight 
average prime rate charged by the Bank of North Dakota. Upon payment of a claim 
from the credit-sale contract indemnity fund, the claimant shall subrogate itsthe 
interest of the claimant, if any, to the oommissioncommissioner in a cause of action 
against al l  parties, to the amount of the loss that the claimant was reimbursed by the 
fund. 

SECTION 92. AMENDMENT. Section 60-10-15 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-10-15. Unlicensed facility-based grain buyer. 

This chapter also applies to a facility-based grain buyer, as defined in section 
60-02.1-01, which is licensed under the United States Warehouse Act but which 
does not possess a state grain buyer license. The oommissioncommissioner has the 
duty and power to examine and inspect, during regular business hours, all books, 
documents, and records related to col lections and remittances pertaining to the 
credit-sale contract indemnity fund. In the case of insolvency, credit-sale contract 
payments to valid claimants must be reduced by an amount equal to the credit-sale 
contract indemnity payments received from payments administered by the U nited 
States department of agriculture. "  
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bil l No. 2009 - Department of Agriculture - House Action 
Base 

Budget 
Salaries and wages $1 2,372,949 
Operating expenses 6,444,336 
Capital assets 13 ,000 
Grants 8,81 7,774 
State Board of Animal Health 865,718 
Wildlife services 1 ,408,000 
Crop Harmonization Board 75,000 
Pipeline restoration and reclamation 200,000 
Ag. Products Utilization Commission 

Total all funds $30, 1 96, 777 
Less estimated income 21 087,676 
General fund $9, 1 09, 1 0 1  

FTE 73.00 

Senate 
Version 

$1 3,049,463 
6,577,780 

1 5,000 
8,823,774 

865, 7 1 8  
1 ,457,400 

75,000 
200,000 

3, 1 76,791 

$34,240,926 
24 503 1 89 
$9,737,737 

75.00 

House 
Changes 

$601 ,759 
1 25,000 

823,209 

$ 1 , 549,968 
863 543 

$686,425 

2.00 

House 
Version 

$1 3,65 1 , 222 
6,702,780 

1 5,000 
8, 823,774 

865,71 8 
1 ,457,400 

75,000 
200,000 

4,000,000 

$35,790,894 
25 366,732 

$ 1 0,424, 1 62 

77.00 

Department 602 - Department of Agriculture - Detail of House Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and reclamation 
Ag. Products Utilization Commission 

Total all funds 
Less estimated income 

General fund 

FTE 

Removes 
Adjusts Funding for 

Funding for Agriculture 
Salary and Commissioner 

Benefit Removes 1 Salary Equity 
lncreases1 FTE Position! Increase! 

$45,91 3 ($1 57,940) ($ 1 4,71 3) 

$45,9 13  ($1 57,940) ($14 ,71 3) 
25,357 (34,423) 0 

$20,556 ($1 23,51 7) ($ 1 4,71 3) 

0.00 {1 .00) 0.00 

Adjusts Transfers 
Funding for Grain 

Wildlife Warehouse 
Services Adjusts Inspection 
Operating Funding for Program from 

Fees' APUC1 the PSC1 

$728,499 
125,000 

$823,209 

$0 $823,209 $853,499 
49,400 823,209 0 

{$49,400) $0 $853,499 

0.00 (1 .00) 4.00 

Total House Changes 
$60 1 , 759 
1 25,000 

823,209 

$ 1 , 549,968 
863,543 

$686,425 

2.00 

1 Fund ing of $45 , 9 1 3 ,  of which $20, 556 is from the genera l  fund and $25 , 357 is from other 
funds ,  is added for 20 1 9-2 1 b ienn ium salary i ncreases of 2 percent with a m in imum monthly 
i ncrease of $ 1 20 and a maximum month ly i ncrease of $200 on J u ly 1 ,  20 1 9 , and 2 . 5  percent 
on Ju ly 1 ,  2020.  The Senate provided funding for a salary i ncrease of 2 percent on  J u ly 1 ,  
201 9 ,  and a 3 percent i ncrease on Ju ly  1 ,  2020 .  
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2 One FTE u ndesignated posit ion and fund ing of $ 1 57 ,940 is removed , of wh ich $ 1 23 , 5 1 7  is 
from the genera l  fund ,  $6 ,673 is from the Department of Ag ricu ltu re operati ng fund ,  and 
$27 ,750 is from federa l  funds .  The Senate d id not remove any FTE pos itions .  
3 Fund ing of $ 1 4 , 7 1 3 provided by the Senate to increase the Agricu lture Commissioner's 
salary to a l ign with the Tax Commissioner's salary is removed . 
4 The fund ing  sou rce for $49 ,400 for wi ld l ife services operating  fees is changed to the 
environment and rangeland p rotection fund rather  than the genera l  fund to provide total 
fund ing  of $ 1 ,457 ,400 for wi ld l ife services, the same amount as the Senate. 
5 Fund ing  for the Agricu ltura l  P roducts Uti l ization Commission (APUC) is adjusted as fol lows : 

Reduces funding from the APUC special funds 
Adds funding from Bank of North Dakota profits 
Total 

FTE 
(1 .00) 

0.00 
(1 .00) 

Other Funds 
($1 , 1 76 ,791 ) 

2 000 000 
$823, 209 

Total fund ing  approved by the House for APUC is $4 m i l l ion , of which $2 mi l l ion is from the 
APUC fund and $2 mi l l ion  is from the profits of the Bank of North Dakota. The House 
approved 1 FTE APUC posit ion for the prog ram. The Senate approved tota l fund ing of 
$3 , 1 76 ,79 1  from the APUC fund  and 2 FTE positions .  
6 Transfers g ra in  warehouse l icense and inspection program from the Publ ic Service 
Commission to the Agricu lture Commissioner as fol lows: 

Adds 3 FTE grain warehouse inspectors 
Adds 1 FTE accounting budget special ist 
Total 

Th is amendment also: 

Salaries and 
Wages 

$563,006 
1 65 493 

$728,499 

Operating 
Expenses 

$ 1 20,000 
5 000 

$ 1 25, 000 

Total General 
Fund 

$683,006 
1 70,493 

$853,499 

• Amends a section identify ing the amount of fund ing  from the environment and 
rangeland protection fund .  
Amends a section  relating  to  the salary of  the Agricu l ture Comm issioner. 
Adds  a section related to the transfer of $2 m i l l ion  of the current earn ings and 
und ivided profits of the Bank of North Dakota to the Agricu lture Commissioner for 
deposit i n  the APUC fund du ring  the 20 1 9-2 1 b ienn ium .  
Removes statutory sections related to  APUC.  The statutory changes needed to 
move APUC to the Agricu lture Commissioner are inc luded in Senate B i l l  No .  2328. 
Adds  statutory sections to transfer g ra in ,  g ra in  buyers, warehousing ,  deposits, and 
warehousemen p rograms from the Publ ic Service Commission to the Agricu ltu re 
Commissioner and i ncreases annual  l icense fees, resu lti ng in add itiona l  genera l  
fund  reven ues of  approximately $83 ,200 du ring the 201 9-2 1 b ienn i um .  
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Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the agriculture 
commissioner. 
 

Minutes:                                                 Testimony # 1 - 2 

 
Legislative Council: Levi Kinnischtzke  
OMB: Larry Martin  
 
Conferees: 
Senator Wanzek, Senator Erbele, Senator Grabinger 
Representative Monson, Representative Schmidt, Representative Boe 
 
Levi Kinnischtzke handed out: 
Base Level Funding Changes – Attached # 1.  
Statement of Purpose of Amendment – Attached # 2. 
 
Senator Wanzek: I haven’t had much time to look over the statement of purpose or the 
spreadsheet yet. Asked the House to explain the changes they made to the bill.  
 
Representative Boe: On the spreadsheet, we did the salary adjustments. We removed one 
FTE position. We left the capitol assets line with the $2,000 alone. You had $49,400 coming 
out of general funds. We switched that to ERP (Environment & Rangeland Protection) Funds. 
We took one of the APUC FTE and removed it. We added an amendment that took $2 M 
from Bank of North Dakota (BND) profits to go into ERP with the percentage of the profits 
from the state mill and elevator. We moved two FTE for grain warehouse inspectors and then 
one accounting budget specialist. We moved programming fees and took all of the existing 
language for the grain inspection and moved that into the bill. That is also into a separate bill. 
The reason we moved that into this bill was because wanted to tie them with the programming 
funding and the FTEs. We figured that would be more tidy. We took the salary increase and 
we reduced that down to the same two for the Ag Commissioner to the 2 and 2.5 of the state 
employees. We also put $2M into APUC. I think that is everything that we did that you did 
not.  
 
Senator Wanzek: Why did you remove the 1st FTE? How did you come up with that? 
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Representative Monson: There were 3 vacant FTEs and the executive budget said they 
were going to take two. You did not take those two. We took one of the them.  
 
Senator Wanzek: It has been brought to my attention that last biennium we took 4 FTEs 
from them and now we are taking another one. The new FTE for APUC and the grain 
inspection are over and above the base. I am hearing they took a cut of 4 last time and a lot 
of their employees, when you look at the comparative ratio of pay they are on, it is on the 
lower end. It does not leave them much room or flexibility. They are at a base need now. 
We’re actually giving them added responsibilities now in many different areas. I am not sure 
if we want to cut them of that one employee.  
 
What was the rationale on APUC? We looked at the base budget before the last downturn in 
the economy. We went with a base numbers to two APUC FTEs, at that time, knowing the 
dollar amount would probably change. I do understand the BND said they were going to take 
$4M of profits to provide for grants in that program they highly recommend or like.  
 
Representative Monson: When we were working with APUC moving from Commerce to 
Ag, we still did not have the bill passed on the floor. We assumed it was going to happen. 
We asked Commerce how many FTEs they had dedicated to APUC and they had none. They 
only had $670,000+ in anticipated revenue from the mill and elevator. If it wasn’t going to 
change from Commerce, we would have been looking at no FTEs dedicated to this program 
in Commerce, with $670,000 anticipated income. It is no wonder that nothing good was 
happening anymore in APUC.  
 
We thought to take a few million from the BND profits to shore this up. We were not going to 
use any FTEs at all. The Ag Commissioner came in and said they needed someone to run 
this. It makes sense because they will have more money to give out in programs. I don’t know 
that we needed 2 but we gave them 2. We thought that was a fair compromise. It’s trying to 
build up APUC again. I don’t know if we ever got a list of all the projects that APUC has 
actually done. We asked Commerce to give us what has been funded. We did get something 
from the Ag Commissioner’s office because he sits on APUC. We had a bit of heartburn over 
that move because the ag commissioner sits on that board that decides it. Then to move the 
whole thing into his office is like he has a guaranteed one vote for everything.  Maybe that is 
okay. The people in our House voted to move it in the end. We put in two FTEs even though 
Commerce didn’t have that and we took $2M from the BND plus the Mill and Elevator profits.  
 
Senator Wanzek: It is my understanding that the bank has offered to put $4M in grants. I 
sense there’s a desire to rejuvenate APUC and that it has been a positive program. However, 
the funding sources like with the refund of gas tax has kind of dried up. It has all been solely 
on the state mill & elevator to fund it which has not provided enough funding and now the 
BND said they’re willing to put in $4M.     
 
Representative Boe: We are sensitive on how much money we put into some of these bills. 
When we get to the floor, we are getting chopped a little by one faction that is really watching 
what we are doing. When I was waiting to carry my bill, I was envisioning what my line of 
questioning was going to be. I knew it was going to be APUC. To my surprise, it was not. I 
think we are a little cautious on that so that it wouldn’t call that big of attention to it.  
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Senator Wanzek: Maybe the department can provide some of this. I would like to hear a 
little more and be confirmed that the APUC program is viewed as successful, has potential, 
and that the bank is willing. Kelvin, would you mind commenting?  
 
Representative Monson: Before we have the BND come in and comment, we’ve asked the 
Bank of ND for other things too. Just because they offered to put in profits for this one, maybe 
they will and maybe they won’t. We’ve got lots of other spending that we have to cover. We 
thought this was a good compromise.  
 
Senator Wanzek: I want to be sure that the program is worthy and it has potential to come 
back. I am not sure why it has not been utilized much other than I do not think the funding 
hasn’t been there. I understand $1,000 came in under the gas tax deal. No one files for gas 
tax refunds anymore. I can remember doing that years ago, but not anymore. I know the 
state mill and elevator provided most of the funding now. 
 
Kelvin Hullet, Bank of North Dakota 
To address some of the questions of APUC and where it fits into the mix of the various 
funding things, as you know, we spend 6 months to a year traveling the state meeting with 
entrepreneurs, business people, bankers, and elected officials to talk about where the 
funding gaps are in the ecosystem as we are looking at business development. One of those 
key places was in seed capital. How do you get projects across the valley of death? As we 
thought about the various mechanisms that are out there and available and are tools related 
to other state agencies, we looked around to see what those were in relating to the 
Department of Commerce.  

We looked at all the bank programs and the Ag Product Utilization Commission at APUC as 
one of the pieces of the ecosystem that could help bring projects forward and help advance 
the economy, in particular, towards that whole idea of diversification of the economy. We had 
discussions with both the governor and the Ag Commissioner who asked if there would be 
funding capability. It was included as part of 1014 which is the Industrial Commission budget 
for the BND. It is in part of the capital draw that the bank went in to providing to the legislature. 
Having said that, it is obviously a decision of the legislature, from a policy perspective, on 
how the funding levels should work and the BND’s profits and how they are utilized as a 
dividend. We feel there is value in the program. In 1014, there is $4M that has been 
appropriated to this program. I would leave it at that to the committee’s discretion to move 
forward or make a decision on how they would like to do that.   
 
Senator Wanzek: Thank you, Kelvin. I am asking Levi Kinnischtzke – what are the APUC 
revenue sources?  
State mill and Elevator – 5%  
Certain percentage of requested gas tax refunds. 
Is there anything else other than the BND putting in $4M?  
 
Levi Kinnischtzke: No. Those are the revenue sources, so you captured all three of them.  
 
Senator Wanzek: Would we even have to mention a number? Could we give them a 
continued appropriation to use the funds that are identified for APUC? Do we have to limit 
them? Do we have to put a number in here for what they spend on APUC grants?  
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Levi Kinnischtzke: The BND profits are a biennium to biennium one-time item. If the BND 
are to be continually used for APUC, that would have to be addressed each biennium unless 
some statutory changes were made. 
 
Senator Wanzek: If $4M is put into APUC fund this next biennium and the APUC committee 
obligates a certain part of that and it was not fully obligated, can they continue to use the 
money in that fund, or do we have to limit what they hand out in grants? 
 
Levi Kinnischtzke: Currently the Agriculture Commissioner does not have a continuing 
appropriation for APUC. Any funding not utilized at the end of the biennium would have to be 
returned to the fund it originates from. If the committee would like a continued appropriation, 
that would have to be drafted and put into statute. 
 
Representative Monson: Continuing appropriations are bad words in the House, especially 
when it is a new source of funding. We would like to be able to see how that money got spent. 
What did we get for our money? Every time we meet, if they show that they do good things 
with that money, we wouldn’t have problems of funding it again in the future. That is one of 
the reasons why we left it at $2M from the BND. That is $2M more than they were going to 
get this time around. We thought it was a good way to see if extra money that is dumped into 
APUC, will rejuvenate some of it so rather than dump in $4M, we put in $2M.  
 
I think I did misspeak on the FTEs. We put in only one FTE for that. I got down on to the line 
where we were talking about the two FTE for the grain warehouse inspectors. If you want to 
switch topics. You do not have any problem with the grain inspection deal being at 2-1-1 and 
the money we put in, do you? That is exactly what was in the Public Service Commission. It 
would probably be the same 4 people.  
 
Senator Wanzek: Given those numbers, I have a problem with the numbers. I’m not sure 
they should be in the Ag Commissioner’s office. They should not be back in the Public Service 
Commission. This is not the only bill dealing with that. I know the Public Service Commission 
budget will be in conference. This one is in conference. The bills with the policy are all in 
conference. I am not quite sure how to handle that yet. I have to do some investigating to 
figure that one out.  
 
Representative Monson: That was the reason that was one of the last budgets to kick out.  
We were waiting on that one to see what was going to happen with the other bill that did this. 
This might be the final issue at the end of the session. We assumed it was going to pass. 
Maybe we made the wrong assumption. If it doesn’t pass, I guess this all changes.   
 
Representative Boe: This was when they brought the PSC budget to us and they had 
removed the FTE and the funding. In order for it to have a home, we had to put it in here. We 
put the statutory changes that was in another bill all together because I did not feel 
comfortable seeing that flopping out there. It should all be bundled. We’ll see where it goes.  
 
Senator Wanzek: I guess I can appreciate that. We’ll be meeting a few more times. This 
will sit until the two chambers have an understanding of where this will end up. I am not 
sure we’re there yet. In talking to the conferees on the two policy bills, I am not sure where 
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we are going to end up.  
 
Representative Boe: You are a great bunch of guys. I look forward to hanging out with you. 
 
Representative Monson: I do not think we have a lot of huge differences here. We have 
talked about everything. That salary business is okay. I do not think we have a huge problem 
on the ERP funding for $49,400.   
 
Senator Grabinger: What are the funds that we’re going to be used for that $49,400?  
 
Representative Monson: There is some from the fish and wildlife.  I guess they can provide 
us with that.  
 
Senator Wanzek: Our time is up. I will have the meeting rescheduled. Thank you.  
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Senator Wanzek: In addressing the differences, I am trying to recall what they all mean. The 
House removed 1 FTE and $123,517. There were federal and special funds included in that 
position for a total of $157,940. Also, the 2 APUC employees had a reduction of one.   
I am not fully understanding how you arrive at the dollars for APUC grants. I know the BND 
has offered or promoted $4M of profits to the APUC fund for grants. As far as the salaries for 
the 2 FTEs – the House funding for their salaries are not included. I’m not sure if we come 
together on any of those?  Then the Commissioner’s salary had an equity increase of $14,713 
that the House removed.   Are any of those positions negotiable?   
 
Senator Wanzek: I failed to mention that there are 4 more FTEs added for grain warehouse 
inspectors, licensing, and inspectors to manage the grain buyers and public warehouse 
licensing. There is also one accountant or a budget specialist included in that. That is 
basically what the Senate put in the Public Service Commission (PSC) and the House has 
taken it out of there and put it into the House. We are not going to be able to get this bill out 
of committee until that had been settled. I have been involved in some of the talks on that. 
We are still up in the air about that. 
 
Representative Boe: On the APUC front, the amount of staff that the Dept. of Commerce 
claimed they devoted to this was .7 FTE. We thought going to one was a little bit higher. The 
$4M was the target but we got a sheet that showed that the Bank of North Dakota (BND) 
profits have been overspent by about double. We thought you might as well go with $2M. 
That was the number we picked. We started with $1M and then decided we should go with 
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$2M because if you’re devoting an FTE to watch over that small of an amount of money, it is 
very inefficient. As far as the PSC, we’re not going to settle that as it sits today because there 
is other legislation for that. When this budget was given to us, it was the PSC budget that 
was in the sub section.   That subsection came to us and said they removed the FTEs out of 
the budget. Unless we put them somewhere, they were just going to hang out there. I thought 
it would be a good idea to tie that all together in one bundle so the programming fees, the 
FTEs, and the statutory language in order to give them the authority, should all be bundled 
into one so that when we find a home for it, we keep track of it.   
 
Representative Monson:  Rep. Boe was the bill carrier on House side so he dug into this 
very well. I will add that this is a convoluted thing. The government ops section of House 
Appropriations has the PSC budget. We used to have it but this session we don’t have it and 
instead, we have the Governor’s budget. We are new at this and they are new at the PSC. 
They turned it over to us in the EE section when it looked like that bill was going to pass.  
 
The recommendation though, from gov. ops, was that they really didn’t think they needed an 
accounting budget specialist. When they turned this over to us, they said three FTEs should 
be fine. They took 4 out of PSC for this program but their recommendation to us was that 
they didn’t think we needed to add 4 FTEs to this budget. We did. We didn’t hear the 
testimony. We said that if PSC had four, then we’ll put in four. That is the only reason that 
accounting budget specialist is even in there.  We felt we were generous in that one.  
 
We put in one FTE for APUC. I know the Ag Commissioner made the case that they would 
really like two. They showed us the data that commerce actually paid for two, but didn’t have 
two people doing the work. APUC wasn’t accomplishing a whole lot of things when they were 
paying two people out of that. If we don’t put any money in, they’d only have $670,000 in 
APUC. That is the profits from the Mill & Elevator and gas tax is like $1000.  So we thought 
that first shot at the Ag Commissioner doing APUC in his realm, we’ll give him two million 
and one FTE and see if he does good stuff with it.  
 
Representative Schmidt: The Dept. of Commerce indicated four staff were dedicated to 
APUC.  We were always told they didn’t have anybody by the Department of Commerce but 
they listed four. I don’t know who those are. When we look at four managing 20 projects for 
a total $1.3M, that does not make a lot of sense to me in Commerce. If that is the way they 
are managing their program, I want to see it go to someone who is a little more productive.    
 
Senator Wanzek: Could that be because the grant funding was much more limited? There 
weren’t as many dollars in grant program. 
 
Representative Schmidt: Even if it is, then why would you have four staff working on it?  
 
Senator Wanzek: That is a question for the Department of Commerce. 
I visited with the BND and asked about the $4M and wanted them to put together a list. 
Today, on the floor, we voted on the school loan financing as well as grants and the BND 
profits are going to fund that too. I am wondering how many total dollars they are committing 
and if they are able to do that. I was told yes. I know they have an interest in that $4M going 
towards grants. They offered that. If you throw in the money from the Mill and Elevator, that 
would bring us somewhere between $5M and $6M. If we can identify those grants and put a 
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number there and if they get it, they can grant that out for pogroms. In the past, I know APUC 
has been quite successful. I know of a few people who have used APUC locally. I’m a citizen 
legislator who doesn’t have all the information or know where to look for it. If the grant money 
is meant for that purpose, I would hope we would allow them to grant it for those cases. 
Maybe we should provide the funding at the full level. If we do, we could probably use some 
of those special fund dollars to cover for the FTE, whether it’s one or two FTEs. Otherwise, 
if we stick with the level we’re at, we will have to put some separate funding for that FTE or 
two FTEs. If we allow the full funding for grants to be utilized for grants, would be $4M from 
the bank and whatever comes in.  
 
Representative Monson: You are saying all the money we put in for BND and then the 
profits from the mill and elevator is all money from grants. Once that is in there and that gets 
spent, that is gone. You are saying they would get a certain amount of dollars from either the 
mill and elevator or the BND but we don’t let them take any money for operating or FTEs. 
The whole amount of goes for grants and then we’d fund the FTE. Is that what you said?  
 
Senator Wanzek: I believe that if we’re going to cut short the money of grants, then I think 
in order to make sure we get mostly grants out there, we would have to fund that FTE. I have 
not visited with the Senators yet but I am thinking we would promote two. We’d have to 
provide that funding for those two FTEs. If we get the full funding, I wound ’t object to some 
of it being special funds to cover the cost of those FTEs. 
  
Representative Monson: We did, in here. We said $2M plus the profits of the mill and 
elevator. We said that is for grants. We funded one FTE and that would be for the 
administration of it.  
 
Senator Wanzek: Where did that funding come from? 
 
Representative Monson: Levi could probably tell you. That would be my intention to do it 
like I thought I understood you to say. When we put one FTE in there, that is general funds? 
 
Levi Kinnischtzke: The House version related to the APUC line item was a $4M 
appropriation. That is its own separate line item. Any salaries or operating grants related to 
APUC are all in that line item. All the funding for APUC is from the APUC fund. The revenue 
behind that is from the mill & elevator profits and the BND. 
 
Representative Monson: So, we had $2M plus the profits of the mill and elevator but the 
FTE is being paid out of that. That was not how I thought it was. I thought we did it in the way 
Senator Wanzek said it. If you’re going to put money in a grant program and see some good 
things happen out of it, then let’s be upfront and say this is the amount for the grants. If we 
want to say we’ll add an FTE, if we let the dept. use that person to the best of their ability, 
maybe they don’t need the full time FTE. Maybe there’s a time when all the money for grants 
is gone and they will change what that person is working on. If we fund it out of a salary line 
item, I don’t know if we have to say it’s for APUC. We can let that person be used wherever. 
That gives them the flexibility to use that person.  
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Senator Wanzek: I think you’re right. If we’re going to fund them out of grant lines, you can’t 
utilize that FTE in other program areas. If we’re cutting the grant line, we have to fund that 
separately.  
What I’m hearing, from the department, is that last time, we cut them 4 FTEs. Putting that 
one back in, actually brings them back to the base level. That is not including additional 
programs like APUC or the bonding and licensing.  
 
Representative Boe:  The executive budget is 71.  
 
Representative Monson:  You guys sent it to us with 73.  We kept it at 73 until we got down 
here.  We removed one FTE and then we put one back in for the APUC and added the 4.   
Now, they would be at 77 FTEs which is the same as the base was in 2015. They would have 
a new program added – APUC.  
 
Senator Wanzek: They actually have two new programs, and bonding licensing and grain 
buyers.    
 
Representative Monson: That isn’t done yet.    
 
Senator Wanzek: I will be honest, it’s looking more and more like it’s going to go to ag. I am 
not convinced of that yet. Some Senators are starting to warm up to the idea. The PSC had 
three, so when we had it in the Senate, we put the three in but they also wanted an accountant 
which was going to work with the financial authority, but that accountant also had other duties 
beyond the inspection. If we’re going to make the move, and it is going to go from PSC to 
ag, they’re inheriting a large insolvency. I hear today that the claims went from $7-$8M up to 
$11M. They are still pouring in. That is going to take 2-3 years to resolve. We’re going to 
hand them this program with that kind of situation. I want to make sure they are able to take 
care of that.  
 
Representative Monson: When you’re working on this, maybe leave it where it’s at. The 
indemnity fund is your baby. I am not in the middle of this. I am saying this is out of our hands. 
I don’t know what you and Representative Johnson and Senator Klein are coming up with. 
We have things in here that we cannot finish. This is probably the last budget that is going 
out. I would recommend that we do not even bother to meet again until that is resolved. I 
don’t know where grain inspection is at. APUC is pretty much a done deal. Representative 
Boe had a better handle on that. I am going to let him explain the four FTEs versus three 
FTEs and the money.  
 
Representative Boe: It is my understanding that the PSC budget analyst was an existing 
FTE that was unfunded. The funding was put in to fill the position. When the PSC took out 
the grain inspectors, the budget analyst FTE position was unfunded but still resides in the 
PSC.  

Senator Wanzek: As far as grain inspectors, we currently have 1 ¾ and we made the second 
one full time and we added one. There would be three grain inspectors. The accountant we 
were going to fully fund, I can’t recall that that FTE was in there. I thought they were 
requesting for an additional FTE. You said it was in there but that it wasn’t funded. The intent 
was that that financial accountant would work with this new authority that was being given to 
the PSC to request audit financial information. The grain inspector does inventory inspection 
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on sight and in the field where the accountant was viewed as being responsible for reviewing 
financial information they gained from licensees.  
  
Representative Monson: On the long sheet, it says “adds two FTE grain warehouse 
inspectors”. That is what we did. They are the ones out there doing the warehouse inspection. 
We added one FTE grain house inspector and funding for an existing inspector. We added 
one FTE accounting budget specialist. We added the position but I don’t know if we added 
enough money in to cover that. Levi can tell us that.  
 
Levi Kinnischtzke: Funding was funded for that position. The funding that was transferred 
from the PSC to the Ag Commissioners budget is exactly the same. The only difference is 
that there were 3 FTE removed in PSC’s budget and a 4th FTE was added in the Ag  
Commissioner’s budget. The funding is exactly the same, but one FTE authority was left in 
PSC. That is an unfunded position staying in PSC. From the Ag Commissioner’s perspective, 
their budget included the funding for four FTE but also for FTE authorization.  
 
Representative Monson: Since you have the PSC budget, you can straighten out what the 
PSC did on that. We made them whole.    
 
Senator Wanzek: I tend to agree with you Rep. Monson. Until we resolve where the grain 
buyers licensing and public warehouse licensing program is going, I am not sure there is a 
need to meet. That is going to be resolved for sure by tomorrow. I would just watch the 
calendars. I will be in contact with you.  
 
Representative Monson: This is up to you to reschedule. I will leave it in your hands. When 
you have the other item resolved, you can schedule this one. This is your baby.  
 
Senator Wanzek: The conference committee is adjourned.    
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Chairman Wanzek: Called the Conference Committee to order on SB 2009 at 9:30 am in 
the Harvest Room.  Roll call was taken. All committee members were present. 
 
Chairman Wanzek: About two months ago, I predicted that this issue would be one of the 
last issues in the legislative session that we reconcile. I did not realize that would be a 
profound thought. See Attached #1 for proposed amendments.  
It is the point in time of the session when the Senate is, to a degree, waving a white flag. We 
are trying to make a compromise. Over the last 3-4 months, I feel like I have been in the 
middle while trying to be the peace maker. We think we have come to the conclusion that 
can work for everyone. I hope you understand all the work we put into it. It is an issue that is 
hard to know where to start on. Obviously, the most significant part of these amendments will 
transfer the public warehouse and grain buyers licensing and inspection program from the 
Public Service Commission (PSC) to Department of Agriculture. One of the changes form 
what we have seen throughout the session is that there is an additional $100,000 to pay the 
PSC to finish the current insolvency litigation case that is out there. The language works to 
provide that it will cover all expenses. There are expenses when receivership has been taken. 
That PSC is now the trust manager. They have expenses of liquidating grain and cleaning 
up the situation. There are a lot of other expenses that are not just legal. We make sure the 
language refers to that. Also, we are not going to require that $100,000 to be subject to other 
sections of law. That would be 60-10.04 or 60-2.1-08. That language requires that the state 
be reimbursed from the trust fund or the credit sale indemnity fund for expenses in this case.  
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By putting it at $100,000, we are helping put that $100,000. Not that it is going to solve a lot 
of problems but it is going into the pockets of the claimants and the farmers who are losing 
money in this situation. It is an unfortunate situation. I am not sure we can write enough laws 
to prevent what happened in that case. It has cause a lot of angst and it is resulted in this 
final solution. When we had the policy issues before us, the Senate defeated it the other day. 
The concern was that it was just moving the program and not providing any other sort of 
assistance or tools to try to manage the situation better. Within these amendments, there is 
language that allows the Department of Ag to seek more pertinent financial information in 
licensing and administrating the program and provide regulatory oversight. It also requires 
that this financial information stays confidential.  With that, I will walk through some of the 
other changes. We agreed to provide $159,852 to the Department of Ag for temporary 
salaries We agreed to provide an equity salary increase for Ag Commissioner to the same 
extent of dollars as the Treasurer in the equity increase and salary. We changed $49,400 for 
wildlife service fees from the General Fund into special funds. We are now moving the APUC 
program to the Department of Ag and there will be 1 FTE that will be funded through General 
Fund dollars of $239,583 which will leave us $3.7M for APUC grants. That takes the House’s 
version of $2M of profits coming from the Bank of North Dakota (BND) to help with that 
program. Again, it transfers the grain warehouse licensing inspection program from the PSC 
to the Ag Committee which I have already talked about. The one-time funding of $100,000 
for the PSC to continue to provide services and to finish out that grain insolvency litigation 
case that is currently there. I think I covered the brunt of the amendments as they are 
presented. With that, is there any other discussion? At one point, I did notice, we are raising 
the license fee for public warehouse by $100 for all sized categories. Which means I will pay 
$100 more to license my bean business.  
 
Representative Monson: We know you can afford that $100.  
 
Representative Boe: I will just point out that on our original amendment, there was a section 
41 and 42 that had been taken out since we put it in there. That has been removed in this 
new amendment and it is now in a study.     
 
V. Chairman Wanzek: Can you tell us what those sections did? 
 
 
Representative Boe: They were about grain processer licenses and the roving grain buyer.  
 
Chairman Wanzek: In visiting our side and with the folks on legislative management, it has 
been emphasized to them how important that study is that has passed both house. The intent 
is to look into not only the public warehouse, but also the brokers role and the roving grain 
buyer’s role and how that might be different. I think we all understand, in the ag industry, how 
the way we market our grain is changing. Their needs to be an effort to address those things. 
I think we want to be careful not to go too quickly on this and overreact to this case. I think 
we are going far enough in providing some additional tools for them to do their job and to try 
to prevent insolvency. That said, I would insist that it needs to studied. In the case that is out 
there, the broker probably influenced some of that activity more than anyone. People trusted 
that broker and the deal went bad.  
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Representative Boe: It has been indicated to me that the study is in there and it was in HB 
1467. I noted that these sections 41 and 42, on the original amended bill, were in there. 
Those had been removed and put into the study in 1461. I wanted to note that was no longer 
in there. That was taken care of in policy. I am fine with it.   
 
Senator Erbele: I move the adoption of the Amendment #19.0222.02006 and that the 
House Recede from House amendments and amend as follows.  2nd by Representative 
Monson   
 
Chairman Wanzek: Any other discussion? I hope we are doing the right thing. I do believe 
compromise has been done on both sides. If I did not think the Ag Department could do a 
good job on this, I wouldn’t support it. I felt the PSC has done a good job all these years. 
Maybe some of the blame is to us. We did not always provide them with all the necessary 
tools. I think we are realizing that this is a significant issue. There’s a lot of folks in this 
particular case. This might impact whether they farm or not. I heard there are some young 
folks that sold a lot of their crop last year through this bonding license entity and they might 
come out with 10-20 cents on a dollar. That doesn’t just hurt the family farm, it reverberates 
through the whole community when they don’t get their check and cannot pay their bills. It is 
a serious issue. I think we are doing what we can and we are going to move forward. I would 
like to thank everybody that’s’ worked on this. It has not been easy. I feel like I have been 
peacemaker while hearing both sides. I am feeling better about what we are doing.  
 
Representative Boe: I look at this as an efficiency issue where we have the Ag Department 
who has been doing inspections for fertilizer. We send someone up there as an inspector, 
pay mileage, pay an FTE to do an inspection and theoretically, another inspector is coming 
up from another agency to inspect a facility that is adjacent to the facility that was just 
inspected and probably owned by the same company. This should be an efficiency model 
where the inspectors can go up and do the inspection and should get efficient. I am ready to 
vote.  
 
Chairman Wanzek: One last thing to make clear, moving forward, any new insolvency cases 
will be under the purview of the Department of Ag. We were concerned about this current on-
going case. That is why we put the $100,000 in to make sure the PSC can finish carrying out 
their duties without switching and disrupting that situation. That would hurt people in the end. 
I think that was a move too that needs to be emphasized in carrying this bill to the floor. We’ll 
ask the clerk to call the roll.  
 
A Roll Call vote was taken – Yea: 6 Nay: 0 Absent: 0.  Motion Carried 
 
Carriers:  
Chairman Wanzek- Senate Chambers 
Representative Boe – House Chambers  
 
Chairman Wanzek:  Thanked all the people involved in this bill and closed the hearing on 
SB 2009.         
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2009 

That the House recede from its amendments as printed on pages 1539-1571 of the Senate 
Journal and pages 1674-1706 of the House Journal and that Engrossed Senate Bill No. 2009 
be amended as follows: 

Page 1, line 2, remove "to create and enact a new chapter to title 4.1 of the" 

Page 1, line 3, replace "North Dakota Century Code, relating to the agricultural products 
utilization commission" with "to create and enact a new section to chapter 60-01, a new 
section to chapter 60-02, and a new section to chapter 60-02.1 of the North Dakota 
Century Code, relating to the definition of agriculture commissioner, and records 
confidentiality for warehousemen and grain buyers" 

Page 1, line 4, replace "section" with "sections" 

Page 1, line 4, after "4.1-01-02" insert "and 49-02-01, subsection 1 of section 60-02-01, 
sections 60-02-02, 60-02-03, 60-02-04, 60-02-05.1, 60-02-07 , 60-02-07 .2, 60-02-09, 
60-02-09.1, 60-02-10.1, 60-02-11, 60-02-14, 60-02-17, 60-02-24, 60-02-27, 60-02-35.1, 
60-02-38, 60-02-40, 60-02-41, 60-02-42, 60-02.1-01, 60-02.1-02, 60-02.1-03, 
60-02.1-04, 60-02.1-06, 60-02.1-07 , 60-02.1-07 .1, 60-02.1-08, 60-02.1 -09, 60-02.1 -11, 
60-02.1-16, 60-02.1-17 , 60-02.1 -19, 60-02.1-22, 60-02.1-26, 60-02.1-27, 60-02.1-29, 

. 60-02.1-30, 60-02.1-32, 60-02.1-33, 60-02.1-34, 60-02.1-35, 60-02.1-36, 60-02.1-37 ,  
60-02.1-38, and 60-02.1-39, subsection 1 of  section 60-04-01, and sections 60-04-03, 
60-04-03.1 ,  60-04-03.2, 60-04-03.3, 60-04-04, 60-04-05, 60-04-06, 60-04-07 , 
60-04-08, 60-04-09, 60-04-10, 60-05-01, 60-05-02, 60-05-03, 60-05-04, 60-06-05, 
60-06-06.1, 60-10-01, 60-10-02, 60-10-03, 60-10-05, 60-10-07 , 60-10-08, 60-10-09, 
60-10-10, 60-10-11, 60-10-12, 60-10-14, and 60-10-1 5" 

Page 1, line 5, after "commissioner" insert "and moving the authority over grain, grain buyers, 
warehousing, deposits, and warehousemen from the public service commission to the 
agriculture commissioner" 

Page 1, line 5, remove "to repeal chapter 54-60.3 of the North Dakota Century Code,"  

Page 1 ,  line 6, remove "relating to the agricultural products utilization commission;"  

Page 1, line 7 ,  after "assembly" insert "; to provide a penalty; and to provide a continuing 
appropriation" 

Page 1, remove lines 17 through 24 

Page 2, replace lines 1 through 6 with: 

"Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Board of animal health 
Wildlife services 
Crop harmonization board 
Pipeline restoration and reclamation 

oversight program 

$12, 372,949 
6,444, 336 

13,000 
8,817,774 

865,718 
1 ,408,000 

75,000 
200,000 

Page No. 1 

$1,859, 797 
258,444 

2,000 
6, 000 

0 
49,400 

0 
0 

$14, 232,746 
6, 702,780 

15,000 
8,823,774 

865,718 
1 ,457 ,400 

75,000 
200,000 
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Agricultural products utilization 
commission 

Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Page 2, replace lines 12 through 17 with: 

"National genomics center 
Federal environmental law impact review 
Master customer database 

Q 

$30,196,777 
21,087,676 
$9,109,101 

73.00 

Agricultural products utilization commission 
Total all funds 
Less estimated income 
Total general fund 

Page 2, line 27 , replace "$6,663,678" with "$6,725,799" 

Page 3, after line 16, insert: 

3,760,417 

$5,936,058 
4,234,730 

$1,701, 328 
5.00 

$120,000 
1,000,000 

0 
Q 

$1,120,000 
1,120,000 

$0 

3,760,41 7 

$36,132,835 
25,322,406 

$10,810,429 
78.00" 

$0 
0 

110,000 
2,000,000 

$2,110,000 
2,000,000 
$110,000" 

"SECTION 9. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AGRICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North 
Dakota shall transfer the sum of $2,000,000, or so much of the sum as may be 
necessary, from the Bank's current earnings and undivided profits to the agriculture 
commissioner for deposit in the agricultural products utilization commission fund during 
the biennium beginning July 1, 2019, and ending June 30, 2021. This funding is 
considered a one-time funding item." 

Page 3, line 20, replace "seventeen" with "sixteen" 

Page 3, line 21, replace "eighty-seven" with "eight hundred thirty-six" 

Page 3, line 22, replace "twenty" with "nineteen" 

Page 3, line 22, overstrike "six" and insert immediately thereafter "seven" 

Page 3, line 22, after "fifty six" insert "fifty-seven" 

Page 3, remove lines 23 through 31 

Page 4, remove lines 1 through 31 

Page 5, replace lines 1 through 24 with: 

"SECTION 11. APPROPRIATION - GRAIN INSOLVENCY LITIGATION -
ONE-TIME FUNDING - APPLICATION. There is appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, the sum of $100,000, or 
so much of the sum as may be necessary, to the agriculture commissioner for the 
purpose of paying the public service commission to continue providing services related 
to grain insolvency litigation that began prior to July 1, 2019, for the biennium 
beginning July 1, 2019, and ending June 30, 2021. This funding is considered a 
one-time funding item. Sections 60-02.1-8 and 60-04-10 do not apply to any expenses 
paid from the appropriation provided in this section. 

SECTION 12. AMENDMENT. Section 49-02-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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49-02-01. General jurisdiction of the public service commission over public 
utilities. 

The general jurisdiction of the commission shall extend to and include: 

1 .  Contract and common carriers engaged in the transportation of persons 
and property, excluding air carriers. 

2. Telecommunications companies engaged in the furnishing of 
telecommunications services as provided for in chapter 49-21. 

3. Pipeline utilities engaged in the transportation of gas, oil, coal, and water. 

4. Electric utilities engaged in the generation and distribution of light, heat, or 
power. 

5. Gas utilities engaged in the distribution of natural, synthetic, or artificial 
gas. 

6. All heating utilities engaged in the distribution of heat. 

7 .  'iVarehouse oompanies engaged in the marketing, storage, or handling of 
agrioultural produots. 

&- All other public utilities engaged in business in this state or in any county, 
city, township, or other political subdivision of the state. 

SECTION 13. A new section to chapter 60-01 of the North Dakota Century 
Code is created and enacted as follows: 

Definition. 

For purposes of this title, "commissioner" means the agriculture commissioner. 

SECTION 14. AMENDMENT. Subsection 1 of section 60-02-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "CommissionCommissioner" means the publio servioe 
commissionagriculture commissioner. 

SECTION 15. AMENDMENT. Section 60-02-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-02. CommissionCommissioner - Powers and duties. 

The commissioner has the powers and duties imposed by the provisions 
efenumerated under this chapter and the powers conferred herein devolve upon the 
commission. 

SECTION 16 AMENDMENT. Section 60-02-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-03. Duties and powers of the commissioncommissioner. 

The commission shall ha1t'e the duty and po•.ver tocommissioner has the 
following powers and duties: 
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1. Exercise general supervision of the public warehouses of this state, 
including the handling, weighing, and storing of grain, and the 
management of public warehouses. 

2. Investigate all complaints of fraud and injustice, unfair practices, and unfair 
discrimination. 

3. Examine and inspect, during ordinary business hours , any licensed 
warehouse, including all books, documents, and records. 

4. Require the filing of reports pertaining to the operation of the warehouse. 

5. Make all proper rules for carrying out and enforcing any law in this state 
regarding public warehouses. 

SECTION 17. AMENDMENT. Section 60-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-04. Federal licensed inspector Appointed by oommission. 

The commissioncommissioner may employ a federal licensed inspector whose 
duties are hereinafter prescribed and suchenumerated under this chapter and may 
employ other employees as may be necessary to carry out the provisions of this 
chapter. 

SECTION 18. AMENDMENT. Section 60-02-05.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-05.1. Notice of procedures for resolving disputes over grain. 

A public warehouse shall post a notice containing the procedures specified in 
section 60-02-05 for resolving disputes. The commissioncommissioner shall prescribe 
the form of the notice and shall provide a copy of the notice to each public warehouse. 
The public warehouseman shall post the notice in the grain inspection room of the 
warehouse. The notice must specifically mention toot the procedure for resolving 
disputes applies to the grade, dockage, moisture content, and protein content of grain 
and to the quality factors of grain for which inspection rules and grades have not been 
adopted by the secretary of agriculture of the United States. 

SECTION 19. AMENDMENT. Section 60-02-07 of the North Dakota Century 
Code is amended and reenacted as follows :  

60-02-07. Public warehouse license - Fee - Financial statement. 

A license must be obtained from the commissioncommissioner for each public 
warehouse in operation in this state. 

1. a. The commission shall stagger by lot the expiration date of all licenses 
issued for the period beginning August 1 ,  2016, so that one half of all 
the licenses issued expire on July 31 , 2016, and one half of all the 
licenses issued expire on July 31 , 2017. Thereafter, allAll licenses 
issued under this section must be for a period of two years and 
terminate on the thirty-first day of July in the year of expiration. 
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b. (1) Notwithstanding the provisions of subdivision a, the 
eommissioncommissioner shall license a warehouse annually, 
for the first six years of the warehouse's operation. 

(2) An initial annual license application that becomes effective on or 
after June first does not expire until July thirty-first of the 
following calendar year. 

2. No license may describe more than one public warehouse nor grant 
permission to operate any public warehouse other than the one described. 

3. a. The annual license fee for a public warehouse is: 

(1) +AreeFour hundred dollars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047.8 cubic 
meters] ; 

(2) Fel:ff:Five hundred fifty dollars for a warehouse having a capacity 
of more than two hundred thousand bushels [7047.8 cubic 
meters] but not more than five hundred thousand bushels 
[17619.54 cubic meters] ; and 

(3) RveSix hundred fifty dollars for a warehouse having a capacity 
of more than five hundred thousand bushels [17619.54 cubic 
meters]. 

b. The biennial license fee for a public warehouse is: 

(1) S»ESeven hundred dollars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047.8 cubic 
meters] ; 

(2) Nine hundredOne thousand dollars for a warehouse having a 
capacity of more than two hundred thousand bushels [7047.8 
cubic meters] but not more than five hundred thousand bushels 
[17619.54 cubic meters] ; and 

(3) One thousand ooetwo hundred dollars for a warehouse having a 
capacity of more than five hundred thousand bushels [17619.54 
cubic meters]. 

c. An application for an annual license renewal that is received after July 
fifteenth must include an additional one hundred dollar fee per 
warehouse. An application for a biennial license renewal that is 
received after July fifteenth must include an additional two hundred 
dollar fee per warehouse. 

4. If a public warehouseman operates two or more warehouses in the same 
city or siding, in conjunction with each other and with the same working 
force, and keeps one set of books and records for all such warehouses, 
and issues one series of scale tickets, warehouse receipts, checks, and 
credit-sale contracts for the grain stored and purchased therein, only one 
license is required for the operation of all such warehouses. When two or 
more warehouses are operated under one license, the license fee is based 
upon the combined bushel capacity of the warehouses. 
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5. If required to obtain United States department of agriculture approval of the 
sommission'scommissioner's warehouse inspection program, the 
sommissioncommissioner may require tRat the applicant submit a current 
financial statement prepared in accordance with generally accepted 
accounting principles. A financial statement furnished under this subsection 
is a confidential trade secret and is not a public record. 

SECTION 20. AMENDMENT. Section 60-02-07 .2 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-07.2. Receiving stations. 

A licensed public warehouseman may establish a receiving station without a 
separate warehouse license for that facility if all of the following conditions are met: 

1. The station is colocated with another licensed public warehouse, the 
operator of which will take delivery of the grain on behalf of the 
warehouseman who established the receiving station. 

2. The storage space used by the receiving station is used solely by the 
receiving station and is not licensed as part of the warehouse that is 
located at that site. 

3. The grain taken in by the receiving station is not commingled with other 
grain at that site. 

4. The warehouseman establishing the station requests and receives 
commission permission from the commissioner to increase licensed 
capacity to include the space to be used at th� receiving station. 

5. Grain received at the receiving station is recorded on scale tickets issued 
by the warehouseman who established the station and is covered by that 
warehouseman's bond . 

6. Warehouse-receipted grain received at the receiving station is available for 
redelivery to the receiptholder at that location even if the station has been 
closed. A charge for redelivery must be stated in the warehouseman's 
redelivery policy. 

The storage space used by a receiving station need not be physically disconnected 
from the facilities of the other licensed warehouse located at that site. 

SECTION 21. AMENDMENT. Section 60-02-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-09. Bond filed by public warehouseman. 

Before any license is effective for any public warehouseman under this chapter, 
the applicant for the license shall file a bond with the oommissioncommissioner which 
must: 

1. Be in a sum not less than five thousand dollars for any one warehouse. 
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2. Be continuous, unless the corporate surety by certified mail notifies the 
licensee and the oommission thatcommissioner the surety bond will be 
canceled ninety days after receipt of the notice of cancellation. 

3. Run to the state of North Dakota for the benefit of all persons storing or 
selling grain in that warehouse. 

4. Be conditioned: 

a. For the faithful performance of the licensee's duties as a public 
warehouseman. 

b. For compliance with the provisions of law and the rules of the 
eommissioncommissioner relating to the storage and purchase of 
grain by such warehouseman. 

5. Specify the location of each public warehouse intended to be covered by 
such bond. 

6. Be for the specific purpose of: 

a. Protecting the holders of outstanding receipts. 

b. Covering the costs incurred by the oommissioncommissioner in the 
administration of chapter 60-04 in the event of the licensee's 
insolvency. 

7 .  Not accrue to the benefit of any person entering into a credit-sale contract 
with a public warehouseman .  

8. The aggregate liability of the surety under a bond does not accumulate for 
each successive annual license renewal period during which the bond is in 
force but, for losses during any annual license renewal period, is limited in 
the aggregate to the bond amount stated or changed by appropriate 
endorsement or rider. 

The eommissioncommissioner shall set the amount of the bond and may require an 
increase in the amount of any bond, from time to time, as the 
eommissioncommissioner deems necessary to accomplish the purposes of this 
section. The surety on the bond must be a corporate surety company, approved by the 
eommissioncommissioner, and authorized to do business within the state . The 
eommissioncommissioner may accept cash, a negotiable instrument, or a bond 
executed by personal sureties in lieu of a surety bond wheflif, in itsthe commissioner's 
judgment, the cash, negotiable instrument, or personal surety bond properly will protect 
the holders of outstanding receipts. One bond only may be given for any line of 
elevators, mills, or warehouses, owned, controlled, or operated by one individual, firm, 
corporation, or limited liability company, and the bond must be construed to cover 
S¼;IGRthe elevators, mills, or warehouses, as a whole and not a specific amount for 
each. 

SECTION 22. AMENDMENT. Section 60-02-09.1 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02-09.1. Bond cancellation - Release of surety. 

The surety on a bond is released from al l  future l iab i l ity accru ing on the bond 
after the expiration of n inety days from the date of receipt by the 
eommissioncommissioner of notice of cancel lation by the surety or on a later date 
specified by the surety. This provision does not operate to rel ieve , release, or discharge 
the surety from any l iab i l ity a lready accrued or wh ich accrues before the expiration of 
the n inety-day period. Un less the warehouseman files a new bond at least th irty days 
before l iab i l ity ceases, the eommissioncommissioner, without hearing ,  sha l l  
immediately suspend the warehouseman's l icense and the suspension may not be 
removed unt i l  a new bond has been fi led and approved by the 
eommissioncommissioner. WheR1f a l icense is so suspended , the warehouseman shal l  
g ive notice of such suspension to each receiptholder having gra in stored in  the 
warehouse. The warehouseman shal l  further notify each rece iptholder having gra in 
stored in  the warehouse that the grain must be removed from the warehouse or itthe 
gra in wi l l  be priced and redeemed in cash in accordance with section 60-02-4 1 . 

SECTION 23. AMENDMENT. Section 60-02-1 0 . 1 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-10.1. Revocation and suspension. 

The commissioncommissioner may suspend or revoke the l icense of any 
warehouseman for cause upon notice and hearing .  Notwithstanding any other 
provisions of this chapter, the l icense of a warehouseman must automatical ly  be 
suspended for fai lure at any time to have or to maintain either a bond or insurance 
pol icy in  the amount and type requ ired. During a suspension of a l icense the 
warehouseman may, upon the eommission'scommissioner's approva l ,  operate the 
warehouse and purchase or redel iver grain previously received , but may not receive 
additional gra in for purchase , storage, shipping, or processing.  Gra in may be sold only 
with the prior approval of the commissioncommissioner. 

SECTION 24. AMENDMENT. Section 60-02-1 1  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-11. Scale ticket - Contents - Conversion. 

1 .  a .  Every publ ic warehouseman, upon receiving gra in  i nto the warehouse ,  
shal l  issue a un iform scale ticket for each load of  g ra in received. The 
scale tickets must be numbered consecutively, and one copy of each 
ticket must be retained and remain as a permanent record . The 
orig ina l  ticket must be del ivered to the person from whom the grain is 
received , upon receipt of each load of grain .  

b .  Al l scale tickets must be  converted into cash ,  noncredit-sale contracts , 
credit-sale contracts, or warehouse receipts , with in  forty-five days 
after the grain is del ivered to the warehouse , un less: 

( 1 )  The person to whom the scale ticket is issued signs a form 
waiving a l l  rights to trust benefits under section 60-04-03. 1 ;  

(2) The form identifies by number each scale ticket to which the 
waiver appl ies ; and 

(3) The form is signed by the warehouseman .  
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c. The eommissioncommissioner shall prepare the waiver form required 
by subdivision b and make the form available to each warehouse. 

d .  The warehouseman shall keep one copy of the signed waiver form 
with the records of the warehouse, provide one copy to the person 
who was issued the scale ticket and signed the form, and file one 
copy with the eommissioncommissioner. 

2. Nothing in this chapter requires a warehouseman to receive grain for 
storage. A warehouseman shall publish and post, in a conspicuous place in 
the warehouse, a publication identifying whether storage will be available 
to patrons or whether grain will be accepted via cash or a credit-sale 
contract arrangement. 

SECTION 25. AMENDMENT. Section 60-02-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-14. Warehouse receipts - Copy. 

Provision SRatlmust be made for a stub record or copy of each warehouse 
receipt issued by a warehouseman, showing: 

1. The serial number and date of receipt. 

2. The kind and grade of grain. 

3. The dockage and net weight of the grain. 

The record or copy SRatlmust remain in the possession of the warehouseman for 
inspection by the eommissioncommissioner and persons properly interested . 

SECTION 26. AMENDMENT. Section 60-02-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-17. Warehouse and storage contract - Storage rates - Terminal 
delivery 

.1. A warehouse receipt must contain, either on its face or reverse side, the 
following warehouse and storage contract: 

This grain is received, insured, and stored subject to the laws and rules of 
the state of North Dakota, the terms of this contract, and the charges and 
conditions stated herein and as filed with the North Dakota public service 
eommissionaqriculture commissioner. Upon surrender of this receipt and 
payment or tender of all applicable charges, the amount, kind, and grade of 
grain identified in this receipt will be delivered to the person named above 
or the person's order as rapidly as due diligence, care, and prudence will 
permit. At the option of the holder of this receipt, the amount, kind, and 
grade of grain for which this receipt is issued, upon demand, must be 
delivered back to the holder at any terminal point customarily shipped to, or 
at the place where received, upon the payment of any charges for 
receiving, handling, storage, and insurance and in case of terminal delivery, 
the payment in addition to the above of the regular freight charges on the 
gross amount called for by this ticket or in lieu thereof, a receipt issued by a 
bonded warehouse or elevator company doing business at the terminal 
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point. This receipt does not require the delivery of the identical grain 
specified herein, but an equal amount of grain of the same kind and grade 
must be delivered. 

2. A warehouseman shall publish and post, in a conspicuous place in its 
warehouse, the fees that will be assessed for receiving, storing, 
processing, or redelivering grain and the termination date of its warehouse 
receipts. This publication must be filed with the oommissioncommissioner 
as a part of the warehouse license process or annual renewal. The fees 
and termination date must be stated on the warehouse receipt issued for 
the grain. The fees or termination date may be changed upon filing a 
revised publication with the oommissioncommissioner. 

SECTION 27. AMENDMENT. Section 60-02-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-24. Reports to be made by public warehouseman - Penalty for 
failure. 

Each licensed and bonded public warehouseman shall: 

1. Prepare for each month a report giving facts and information called for on 
the form of report prepared by the oommissioncommissioner. The report 
must contain or be verified by a written declaration t-Aat-itthe report is made 
under the penalties of perjury. The report may be called for more frequently 
if the oommissioncommissioner deems it necessary. Information pertaining 
to the volume of grain handled is a confidential trade secret and is not a 
public record. The oommissioncommissioner may make the information 
available for use by other governmental entities, but the 
oommissioncommissioner may not release the information in a manner 
that jeopardizes the confidentiality of individual licensees. 

2. File the report with the oommissioncommissioner not later than the last day 
of the following month, and failure to file this report promptly will be 
considered cause for revoking the warehouse license after due notice and 
hearing. 

3. Keep a separate account of the grain business, if the warehouseman is 
engaged in handling or selling any other commodity, and under no 
circumstances SAffitmay the grain account and other accounts be mixed. 

The oommissioncommissioner may refuse to renew a license to any public 
warehouseman who fails to make a required report. 

SECTION 28. AMENDMENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-27.  Federal grades to control - Grades to be posted. 

All public warehousemen shall purchase and store grain except dry edible 
beans in accordance with the official grades established from time to time by the 
secretary of agriculture of the United States, except as otherwise provided in rules and 
regulations applicable thereto adopted by federal officials pursuant to law. +Aej'-Public 
warehousemen shall post in a conspicuous place in tReifthe public warehousemen's 
warehouse the official grades so established and also any change that may be made 
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from time to time. Warehousemen of dry edible beans shall purchase, store, and 
deliver beans in accordance with tAe+Fthe policy of the warehousemen which must be 
filed with the oommissioncommissioner and posted in a conspicuous place in tAe+Fthe 
warehouse of the public warehousemen. Other grading standards may be used if 
mutually agreed to in writing by the warehouseman and the owner of the grain. 
However, the owner may demand the use of federal grading standards. The 
oommissioncommissioner, after hearing, may prohibit the use of nonfederal grades. 

SECTION 29. AMENDMENT. Section 60-02-35.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-35.1. Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
oommissioncommissioner and the insured by certified mail return receipt requested 
before cancellation of an insurance policy required in section 60-02-35. Unless the 
warehouseman files proof of new or renewed insurance at least thirty days before the 
existing policy ceases, the oommissioncommissioner, without hearing,  shall 
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
oommissioncommissioner. WheRlf a license is so suspended, the warehouseman shall 
give notice of StJOOthe suspension to each receiptholder having grain stored in the 
warehouse. The warehouseman shall further notify each receiptholder having grain 
stored in the warehouse that the grain must be removed from the warehouse or itthe 
grain will be priced and redeemed in cash in accordance with section 60-02-41. 

SECTION 30. AMENDMENT. Section 60-02-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-38.  Refund of license fee by oommissioncommissioner. 

WheRlf requested in writing, the oommissioncommissioner shall refund the 
license fee of a public warehouse, or so much as in itsthe commissioner's judgment is 
just and reasonable, WAeRjf satisfactory proof is furnished that the warehouse has 
been transferred to some other person, and the new owner has obtained a l icense for 
the same warehouse for the unexpired period for which the original l icense was issued. 
WheRlf a warehouse is destroyed by fire or other cause, the license fee may be 
prorated as the oommissioncommissioner may determine. 

SECTION 31. AMENDMENT. Section 60-02-40 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-40. Transfer of warehouse - Redemption of receipts. 

VVheneverlf a public warehouseman desires to transfer a warehouse, either by 
sale or lease to any other individual, firm, or corporation, the warehouseman shall: 

1. Notify the oommissioncommissioner first of itsthe warehouseman's 
intention to transfer the warehouse, giving the name and address of the 
proposed lessee or purchaser. 

2. Furnish a statement of all proper claims that may be filed or pending 
against the warehouseman pertaining to the storage, inspection, and 
marketing of grain, together with a statement of: 
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a. The number of bushels [cubic meters] of grain of each kind and grade 
in store in the warehouse; 

b. The number and amount of receipts outstanding; and 

c. The names and addresses of the receiptholders. 

3. Serve notice by registered or certified mail, at least thirty days before the 
transfer, upon all receiptholders having claims against the warehouse to 
call for delivery of the grain covered by the receipts, and to pay all storage 
charges due, the warehouseman in such case to make no charge for 
redelivery. The oommissioncommissioner may waive the thirty-day notice 
period upon receipt of written consent of all receiptholders. 

4. Transfer all stored grain undelivered at the expiration of such thirty-day 
period to itsthe warehouseman's successor, if licensed, or to the nearest 
licensed warehouse for restorage, taking receipts for the same in favor of 
the owner of the grain so transferred. 

5. Surrender to the oommission itscommissioner the warehouseman's license 
for cancellation and at suoh. at which time the proposed lessee or 
purchaser shall file in due form for a new license and tender a new bond 
for review by the oommission, whereupon, itcommissioner. at which time. 
the commissioner. first being duly satisfied #lat all the outstanding receipts 
have been redeemed, or that the redemption thereofof all outstanding 
receipts has been provided for, the oommissioncommissioner may permit a 
new license to become effective for the lessee or purchaser. 

No sale, lease, or transfer of any warehouse will be recognized by the 
oommissioncommissioner except when made in accordance with the provisions of this 
section. 

SECTION 32. AMENDMENT. Section 60-02-41 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-41. Going out of business - Redemption of receipts. 

WJ:lef:l!f a public warehouseman ceases business through the destruction of a 
warehouse by fire or other cause, or through insolvency, S\:ffiflthe warehouseman shall 
redeem all outstanding unconverted scale tickets or warehouse receipts at the price 
prevailing on the date the warehouse was destroyed or closed because of insolvency. 
The holder of such receipts, upon due notice, ffH:fStshall accept this price and surrender 
the receipts. Any public warehouseman who voluntarily ceases business or fails to 
renew an existing warehouse license or whose warehouse license is revoked shall 
notify the oommissioncommissioner and all outstanding receiptholders of such closing 
and redeem all outstanding unconverted scale tickets or warehouse receipts at the 
price prevailing on the date the warehouse closed or at the option of the owner of the 
receipt redeliver the kind, grade, and quantity of grain called for by the unconverted 
scale ticket or warehouse receipt. On commingled grain the value of over and under 
deliveries in quantity, grade, and protein Sfla#must be settled in cash and priced on the 
market on the day of closing. 

SECTION 33. AMENDMENT. Section 60-02-42 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02-42. Cease and desist. 

'Nhenever!f an entity engages in an activity or practice tAat-is contrary to the 
provisions of this chapter or related rules, the commissioncommissioner, upon itsthe 
commissioner's own motion without complaint, with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
commissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions. Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 34. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as follows: 

Release of records - Confidentiality . 

.1. As a condition of licensure under section 60-02-07, an applicant shall 
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to: 

£:. The issuance or renewal of a public warehouse license: or 

.Q,. An investigation after issuance or renewal of a public warehouse 
license. 

2. As a condition of licensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to: 

a. The issuance or renewal of a public warehouse license: or 

b. An investigation after issuance or renewal of a public warehouse 
license. 

3. Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a. To federal authorities in accordance with federal law: 

b. To the attorney general, state agencies, and law enforcement 
agencies, for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause. 

SECTION 35. AMENDMENT. Section 60-02. 1 -0 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-01. Definitions. 

In this chapter, unless the context or subject matter otherwise requires: 

1. "CommissionCommissioner" means the public service 
commissionagriculture commissioner. 
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2. "Credit-sale contract" means a written contract for the sale of grain 
pursuant to which the sale price is to be paid or may be paid more than 
thirty days after the delivery or release of the grain for sale and which 
contains the notice provided in subsection 7 of section 60-02.1-14. If a part 
of the sale price of a contract for  the sale of grain is to be paid or may be 
paid more than thirty days after the delivery or release of the grain for sale, 
only such part of the contract is a credit-sale contract. 

3. "Facility" means a structure in which grain purchased by a grain buyer is 
received or held. 

4. "Facility-based grain buyer'' means a grain buyer who operates a facility 
licensed under the United States Warehouse Act [7 U.S.C. 241-273] where 
grain is received. 

5. "Grain" means wheat, durum, oats, rye, barley, buckwheat, flaxseed, 
speltz, safflower, sunflower seeds, tame mustard, peas, beans, soybeans, 
corn, clover, millet, alfalfa, and any other commercially grown grain or 
grass seed. "Grain" does not include grain or grass seeds owned by or in 
the possession of the grain buyer which have been cleaned, processed, 
and specifically identified for an intended use of planting for reproduction 
and for which a warehouse receipt has not been issued. 

6. "Grain buyer" means any person, other than a public warehouseman as 
defined in chapter 60-02, who purchases or otherwise merchandises grain 
for compensation. The term does not include: 

a. A producer of grain who purchases grain from other producers to 
complete a carload or truckload in which the greater portion of the 
load is grain grown by the producer or on-farm feedlot operations in 
which at least fifty percent of the livestock is owned by the owner of 
the farm. 

b. A person who is permitted to sell seed under chapter 4.1-53, if that 
person buys grain only for processing and subsequent resale as seed. 

c. A person who is an authorized dealer or agent of a seed company 
holding a permit in accordance with section 4.1-53-38. 

7. "Noncredit-sale contract" means a contract for the sale of grain other than 
a credit-sale contract. 

8. "Receipts" means scale tickets, checks, or other memoranda given by a 
grain buyer for, or as evidence of, the receipt or sale of grain except when 
such memoranda was received as a result of a credit-sale contract. 

9. "Roving grain buyer" means a grain buyer who does not operate a facility 
where grain is received. 

SECTION 36. AMENDMENT. Section 60-02.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02.1-02. CommissionCommissioner - Powers and duties. 

The powers and duties imposed and the powers eonferred by this ehapter 
devolve upon the eommissionof the commissioner are enumerated in this chapter. 

SECTION 37. AM ENDMENT. Section 60-02 . 1 -03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-03. Duties and powers of the oommissioncommissioner. 

The eommissioncommissioner has the duty and power to: 

1. Exercise general supervision of grain buyers of this state. 

2. Investigate all complaints of fraud and injustice, unfair practices, and unfair 
discrimination. 

3. Examine and inspect, during ordinary business hours, any books, 
documents, and records. 

4. Make all proper rules for carrying out and enforcing any law in this state 
regarding grain buyers. 

SECTION 38. AMENDMENT. Section 60-02.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-04. Federal licensed inspector Appointed by oommission. 

The eommissioncommissioner may employ a federal licensed inspector whose 
duties are hereinafter preseribed, and suehenumerated in this chapter and may employ 
other employees as may be necessary to carry out the provisions of this chapter. 

SECTION 39. AMENDMENT. Section 60-02.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-06. Notice of procedures for resolving disputes over grain. 

A facility-based grain buyer shall post a notice containing the procedures 
specified in section 60-02.1-05 for resolving disputes. The eommissioncommissioner 
shall prescribe the form of the notice and shall provide a copy of the notice to each 
facility-based grain buyer. The facility-based grain buyer shall post the notice in the 
grain inspection room of the facility. The notice must specifically mention tRat the 
procedure for resolving disputes applies to the grade, dockage, moisture content, and 
protein content of grain and to the quality factors of grain for which inspection rules and 
grades have not been adopted by the secretary of agriculture of the United States. 

SECTION 40. AMENDMENT. Section 60-02.1-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-07. Grain buyer license - How obtained - Fee - Financial statement. 

Grain buyers A'H:IStshall obtain an annual license from the 
eommissioncommissioner. Except as provided in this section, each license expires on 
July thirty-first of each year. WAeR!f a licensee's initial license is issued effective after 
May thirty-first, that license expires on July thirty-first of the following year. A 
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facility-based grain buyer mt:fStshall obtain a license for each receiving location 
operated in the state. If a grain buyer operates two or more facilities in the same city or 
siding, in conjunction with each other and with the same working force, and where but 
one set of books and records is kept for all such facilities, and scale tickets and checks 
of but one series are issued for the grain, purchased, only one license is required for 
the operation of all such facilities. The annual license fee for a facility-based grain 
buyer is tRreefour hundred dollars and a license renewal application that is received 
after July fifteenth must be assessed an additional one hundred dollar fee per receiving 
location. 

If required to obtain United States department of agriculture approval of the 
eommission'scommissioner's grain buyer inspection program, the 
eommissioncommissioner may require tRat grain buyers submit a current financial 
statement prepared in accordance with generally accepted accounting principles. A 
financial statement furnished under this section is a confidential trade secret and is not 
a public record. 

SECTION 41. AMENDMENT. Section 60-02.1-07.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-07 .1. Roving grain buyer license - How obtained - Fee. 

Roving grain buyers that purchase, solicit, merchandise, or take possession of 
grain in this state mt:fStshall obtain an annual license from the 
eommissioncommissioner. Except as provided in this section, each license expires on 
July thirty-first of each year. Wrefllf a licensee's initial license is issued effective after 
May thirty-first, that license expires on July thirty-first of the following year. The annual 
license fee for a roving grain buyer is twethree hundred dollars, and a license renewal 
application that is received after July fifteenth must be assessed an additional one 
hundred dollar fee. 

SECTION 42. AMENDMENT. Section 60-02.1-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-08.  Bond filed by grain buyer. 

Before any license is effective for any grain buyer under this chapter, the 
applicant for the license shall file a bond with the eommissioncommissioner which 
must: 

1. Be in a sum not less than five.ten thousand dollars. 

2. Be continuous, unless the corporate surety by certified mail notifies the 
licensee and the commission thatcommissioner the surety bond will be 
canceled ninety days after receipt of the notice of cancellation. 

3. Run to the state of North Dakota for the benefit of all persons selling grain 
to or through the grain buyer. 

4. Be conditioned: 

a. For the faithful performance of the licensee's duties as a grain buyer. 
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b. For compl iance with the provisions of_ law and the ru les of the 
oommissioncommissioner relating to the purchase of grain by such 
gra in buyer. 

5 .  For faci l ity-based grain buyers,  specify the location of each faci l ity intended 
to be covered by the bond. 

6. Be for the specific purpose of: 

a . Protecting the sel lers of grain .  

b .  Covering the costs incurred by  the  oommissioncommissioner in  the 
admin istration of the l icensee's insolvency. 

7 .  Not accrue to  the benefit of any  person entering iAte a credit-sale contract 
with a grain buyer. 

8. The aggregate l iabi l ity of the surety under a bond does not accumulate for 
each successive annual l icense renewal period during which the bond is in 
force but ,  for losses during any annual l icense renewal period, is l im ited in 
the aggregate to the bond amount stated or changed by appropriate 
endorsement or rider. 

The oommissioncommissioner may require an increase in the amount of any bond, 
from time to time, as itthe commissioner deems necessary to accompl ish the purposes 
of this section .  The surety on the bond must be a corporate surety company, approved 
by the oommissioncommissioner, and authorized to do business with in the state . The 
oommissioncommissioner may accept cash ,  a negotiable instrument, or a bond 
executed by personal sureties in l ieu of a surety bond when,  i n  itsthe commissioner's 
judgment, cash ,  a negotiable instrument, or a personal surety bond properly wi l l  protect 
the holders of outstanding receipts . Only one bond may be required for any series of 
faci l ities operated by a faci l ity-based grain buyer, and the bond must be construed to 
cover those faci l it ies as a whole and not a specific amount for each . 

SECTION 43. AMENDMENT. Section 60-02 . 1 -09 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02.1-09. Bond cancellation - Release of surety. 

The surety on a bond is released from al l  future l iabi l ity accruing on the bond 
after the expiration of n inety days from the date of receipt by the 
oommissioncommissioner of notice of cancel lation by the surety or on a later date 
specified by the surety. This provision does not operate to rel ieve , release, or d ischarge 
the surety from any l iab i l ity a lready accrued or wh ich accrues before the expiration of 
the n inety-day period. Un less the grain buyer fi les a new bond at least thirty days 
before l iab i l ity ceases, the oommissioncommissioner, without hearing , shal l  
immed iately suspend the gra in buyer's l icense and the suspension may not be 
removed unti l  a new bond has been fi led and approved by the 
oommissioncommissioner. 

SECTION 44. AMENDMENT. Section 60-02 . 1 - 1 1  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

Page No. 1 7  1 9 . 0222.02006 



60-02.1-11. Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the license of any grain 
buyer for cause upon notice and hearing. Notwithstanding any other provisions of this 
chapter, the license of a grain buyer must automatically be suspended for failure at any 
time to have or to maintain either a bond or insurance policy in the amount and type 
required. During a suspension of a license a facility-based grain buyer, upon the 
oommission'scommissioner's approval, may operate its facility and purchase or 
redeliver grain previously received, but may not receive additional grain for purchase, 
shipping, or processing. Grain may be sold only with the prior approval of the 
oommissioncommissioner. 

SECTION 45. AMENDMENT. Section 60-02. 1 -16 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-16. Records required to be kept by grain buyers. 

Each grain buyer shall keep such accounts, records, and memoranda 
concerning the buyer's dealing as such grain buyer as from time to time may be 
required by the oommissioncommissioner and shall make such reports of purchases of 
grain as may be required by the rules maaeadopted by the oommissioncommissioner. 
The oommissioncommissioner at all times SRaUmust have access to such accounts, 
records, and memoranda. 

SECTION 46. AMENDMENT. Section 60-02.1 -17 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-17. Reports to be made by grain buyers - Penalty for failure. 

Each licensed and bonded grain buyer shall: 

1. Prepare for each month a report giving facts and information called for on 
the form of report prepared by the oommissioncommissioner. The report 
must contain or be verified by a written declaration tAat--itthe report is made 
under the penalties of perjury. The report may be called for more frequently 
if the oommissioncommissioner deems it necessary. Information pertaining 
to the volume of grain handled is a confidential trade secret and is not a 
public record. The oommissioncommissioner may make this information 
available for use by other governmental entities, but the information may 
not be released by those entities in a manner that jeopardizes the 
confidentiality of individual licensees. 

2. File the report with the oommissioncommissioner not later than the last day 
of the following month. Failure to file this report promptly will be considered 
cause for revoking the grain buyer license after due notice and hearing. 

3. Keep a separate account of the grain business, if the grain buyer is 
engaged in handling or selling any other commodity, and under no 
circumstances may the grain account and other accounts be mixed. 

The oommissioncommissioner may refuse to renew a license to any grain buyer who 
fails to make a required report. 

SECTION 47. AMENDMENT. Section 60-02.1 -19 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02. 1 -1 9. Federal grades to control - Grades to be posted. 

All grain buyers shal l  purchase gra in ,  except dry edible beans ,  in accordance 
with the official grades establ ished from time to t ime by the secretary of agriculture of 
the Un ited States, except as otherwise provided in  appl icable ru les and regu lations 
applioable thereto adopted by federal officials pursuant to law. A faci l ity-based grain 
buyer shal l  post in  a conspicuous place in the buyer's faci l ity the official grades so 
establ ished and also any change that may be made from time to t ime. A gra in buyer of 
dry edible beans shal l  purchase and del iver beans in accordance with the buyer's 
pol icy, wh ich must be fi led with the sommissioncommissioner and, if appl icable, posted 
in a conspicuous place in the buyer's faci l ity. Other grad ing standards may be used if 
mutual ly agreed to in writ ing by the grain buyer and the owner of the gra in .  However, 
the owner may demand the use of federal grading standards. After hearing , the 
commissioncommissioner may prohibit the use of nonfederal grades. 

SECTION 48. AMENDMENT. Section 60-02. 1 -22 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02. 1 -22. Insurance - Cancellation - Suspension of license. 

An insurance company shal l  give at least sixty days' notice to the 
sommissioncommissioner and the insured by reg istered mai l  return receipt requested 
before cancel lation of an insurance pol icy required in section 60-02 . 1 -2 1 . Un less the 
gra in buyer fi les proof of new or renewed insurance at least th irty days before the 
existing pol icy ceases, the sommissioncommissioner, without hearing , sha l l  
immediate ly suspend the grain buyer's l icense and the suspension may not be 
removed unt i l  a new pol icy has been fi led and approved by the 
sommissioncommissioner. 

SECTION 49. AMENDMENT. Section 60-02. 1 -26 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02. 1 -26.  Transfer of facility - Redemption of receipts. 

Whene\1er1f a faci l ity-based grain buyer desires to transfer a faci l ity, either by 
sale or lease to any other ind ividua l ,  firm , or corporation ,  the gra in buyer sha l l :  

1 .  Notify the sommissioncommissioner fi rst of its intention to transfer the 
faci l ity, g iving the name and address of the proposed lessee or purchaser. 

2 .  Provide related information as may be required by the 
sommissioncommissioner. 

3 .  Surrender to the sommissioncommissioner the grain buyer's l icense for 
cancel lation and at that time the proposed lessee or purchaser shal l  fi le in 
due form for a new l icense and tender a new bond for review by the 
sommissioncommissioner, whereupon , it first being du ly satisfied that al l  
the outstanding receipts have been redeemed, or that the redemption 
thereof has been provided for, the sommissioncommissioner may permit a 
new l icense to become effective for the lessee or purchaser. 

No sale, lease, or transfer of any facil ity wi l l  be recognized by the 
commissioncommissioner except when made in accordance with the provisions of this 
section . 
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SECTION 50. AMENDMENT. Section 60-02.1-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-27. Going out of business - Redemption of receipts. 

WReff!f a facility-based grain buyer ceases business through closure, the 
destruction of a facility by fire or other cause, or through insolvency, Sl:::16Rthe grain 
buyer shall redeem all outstanding receipts at the price prevailing on the date the 
facility was closed, destroyed, or became insolvent. The holder of Sl:::16Rthe receipts, 
upon due notice, fm:!Stshall accept this price and surrender the receipts. Any 
facility-based grain buyer who voluntarily ceases business or fails to renew an existing 
grain buyer license or whose grain buyer license is revoked shall notify the 
eommissioncommissioner and all receiptholders of such closing and redeem all such 
receipts at the price prevailing on the date the business closed or at the option of the 
owner of the receipt redeliver the kind, grade, and quantity of grain called for by the 
receipt. On commingled grain the value of over and under deliveries in quantity, grade, 
and protein SRaHmust be settled in cash and priced on the market on the day of 
closing. 

SECTION 51. AMENDMENT. Section 60-02.1-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-29. Appointment of commissioncommissioner. 

Upon the insolvency of any roving grain buyer, the eommissioncommissioner 
shall apply to the district court of Burleigh County for authority to take all action 
necessary to act as trustee of the trust fund described in section 60-02.1-30. If the 
insolvency involves a facility-based grain buyer, application must be to the district court 
of a county in which the licensee operates a licensed facility. Upon notice to the 
licensee as the court prescribes, but not exceeding twenty days, or upon waiver of 
notice in writing by the licensee, the court shall hear and determine the application in a 
summary manner. If the court determines that the licensee is insolvent within the 
meaning of this chapter and that it would be in the best interests of the receiptholders 
that the eommissioncommissioner secure and execute the trust, the court shall issue 
an order granting the application, without bond, and the eommissioncommissioner shall 
proceed to exercise itsthe commissioner's authority without further direction from the 
court. 

Upon the filing of the eommission'scommissioner's application, the court may 
issue ex parte a temporary order to preserve or protect the assets of the trust fund until 
the court issues its order granting or denying the application. 

SECTION 52. AMENDMENT. Section 60-02.1-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-30. Trust fund established. 

Upon the insolvency of any licensee, a trust fund must be established for the 
benefit of noncredit-sale receiptholders and to pay the costs incurred by the 
eommissioncommissioner in the administration of the insolvency. The trust fund must 
consist of the following: 

1. Nonwarehouse receipt grain of the insolvent licensee held in storage or the 
proceeds obtained from the conversion of such grain. 
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2. The proceeds, including accounts receivable, from any grain sold from the 
time of the filing of the claim that precipitated an insolvency until the 
oommissioncommissioner is appointed trustee must be remitted to the 
oommissioncommissioner and included in the trust fund. 

3. The proceeds of insurance policies on destroyed grain. 

4. The claims for relief, and proceeds therefromfrom the claims for relief, for 
damages upon bond given by the licensee to ensure faithful performance 
of the duties of a licensee. 

5. The claim for relief, and proceeds therefromfrom the claim for relief, for the 
conversion of any grain stored in the warehouse. 

6. Unencumbered accounts receivable for grain sold prior to the filing of the 
claim that precipitated an insolvency. 

7. Unencumbered equity in grain hedging accounts. 

8. Unencumbered grain product assets. 

SECTION 53. AMENDMENT. Section 60-02.1-32 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-32. Notice to receiptholders and credit-sale contract claimants. 

Upon itsthe commissioner's appointment, the oommissioncommissioner may 
take possession of relevant books and records of the licensee. If the insolvency 
involves a roving grain buyer, the oommissioncommissioner shall publish a notice of 
itsthe commissioner's appointment once each week for two consecutive weeks in all 
daily newspapers in the state and may notify, by ordinary mail, the holders of record of 
outstanding receipts and those who are potential credit-sale contract claimants, 
disclosed by the licensee's records. If the insolvency involves a facility-based grain 
buyer, the notice must be published once each week for two consecutive weeks in a 
newspaper in the county in which the warehouse is located. The notice must require 
outstanding receiptholders and credit-sale contract claimants to file their claims with 
the oommissioncommissioner along with the receipts, contracts, or other evidence of 
the claims required by the oommissioncommissioner. If an outstanding receiptholder or 
credit-sale contract claimant fails to submit a claim within forty-five days after the last 
publication of the notice or a longer time set by the oommissioncommissioner, the 
oommissioncommissioner is relieved of further duty in the administration of the 
insolvency on behalf of the receiptholder or credit-sale contract claimant and the 
receiptholder may be barred from participation in the trust fund, and the credit-sale 
contract claimant may be barred from payment for any amount due. Outstanding 
receiptholders and credit-sale contract claimants are not parties to the insolvency 
action unless admitted by the court upon a motion for intervention. 

SECTION 54. AMENDMENT. Section 60-02.1-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-33. Remedy of receiptholders. 

Ne� receiptholder RaSdoes not have a separate claim for relief upon any 
insolvent licensee's bond, nor for insurance, nor against any person converting grain, 
nor against any other receiptholder, except through the trustee, unless, upon demand 
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of five or more receiptholders, the eommissioncommissioner fails or refuses to apply 
for itsthe commissioner's own appointment or unless the district court denies the 
application. This chapter does not prohibit any receiptholder, either individually or in 
conjunction with other receiptholders, from pursuing concurrently any other remedy 
against the person or property of the licensee. 

SECTION 55. AMENDMENT. Section 60-02.1-34 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-34. CommissioACommissioner to marshal! trust assets. 

Upon itsthe commissioner's appointment, the eommissioncommissioner shall 
marshal! all of the trust fund assets. The eommissioncommissioner may maintain suits 
in the name of the state of North Dakota for the benefit of all receiptholders against the 
licensee's bonds, insurers of grain, any person who may have converted any grain, and 
any person who may have received preferential treatment by being paid by the 
insolvent licensee after the first default. 

SECTION 56. AMENDMENT. Section 60-02.1-35 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-35. Power of oommissioAcommissioner to prosecute or 
compromise claims. 

The eommissioncommissioner may: 

1. Prosecute any action provided in sections 60-02.1-28 through 60-02.1-38 
in any court in this state or in any other state. 

2. Appeal from any adverse judgment to the courts of last resort. 

3. Settle and compromise any action wl=teAif it will be in the best interests of 
the receiptholders. 

4. Settle and compromise any action wl=teAif it is in the best interests of the 
credit-sale contract claimants. 

5. Upon payment of the amount of any settlement or of the full amount of any 
bond, exonerate the person so paying from further liability growing out of 
the action. 

SECTION 57. AMENDMENT. Section 60-02.1-36 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-36. Money received by trustee - Deposited in Bank of North Dakota. 

All funds received by the eommissioncommissioner as trustee must be 
deposited in the Bank of North Dakota. 

SECTION 58. AMENDMENT. Section 60-02.1-37 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02. 1-37. Report of trustee to court - Approval - Distribution. 

1. Upon the receipt and evaluation of claims, the oommissioncommissioner 
shall file with the court a report showing the amount and validity of each 
claim after recognizing: 

a. Relevant liens or pledges. 

b. Relevant assignments. 

c. Relevant deductions due to advances or offsets accrued in favor of 
the licensee. 

d. In case of relevant cash claims or checks, the amount of the claim. 

e. In case of a relevant credit-sale contract or noncredit-sale contract, 
the amount remaining to be paid based on the terms of the contract. 

2. The report must also contain the proposed reimbursement to the 
oommissioncommissioner for the expenses of administering the 
insolvency, the proposed distribution of the trust fund assets to 
receiptholders, less expenses incurred by the oommissioncommissioner in 
the administration of the insolvency, and the proposed credit-sale contract 
indemnity fund payments to credit-sale contract claimants. If the trust fund 
is insufficient to redeem all receiptholder claims in full, the report should list 
the funds as prorated. 

3. The court shall set a hearing and the appropriate notice for interested 
persons to show cause why the oommission'scommissioner's report should 
not be approved and distribution of the trust fund be made as proposed. 
Copies of the report and notice of hearing must be served by the 
oommissioncommissioner by certified mail upon the licensee and the 
surety and by ordinary mail upon all persons having claims filed with the 
oommissioncommissioner. 

4. Any aggrieved person having an objection to the 
oommission'scommissioner's report shall file the objection with the court 
and serve copies on the oommissioncommissioner, the licensee, and the 
surety at least twenty days before the hearing. Failure to file and serve 
objections in the time set is a waiver of the objection. 

5. Following the hearing, the court shall approve or modify the report and 
issue an order directing payment of the necessary bond proceeds, 
distribution of the trust fund, payments from the credit-sale contract 
indemnity fund, and discharge of the oommissioncommissioner from itsthe 
commissioner's trust. 

SECTION 59. AMENDMENT. Section 60-02.1-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-38. Filing fees and court costs - Expenses. 

The oommissioncommissioner may not be required to pay any filing fee or other 
court costs or disbursements. The attorney general may appoint outside legal counsel 
to assist the oommissioncommissioner in the prosecution of the action and the cost of 
employing outside counsel must be paid from the trust fund and the credit-sale contract 
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indemnity fund as appropriate. All other necessary expenses incurred by the 
oommissioncommissioner in carrying out the provisions of this chapter, including 
adequate insurance to protect the commission, itscommissioner, the commissioner's 
employees, and others engaged in carrying out the provisions of sections 60-02.1-28 
through 60-02.1-38, must be reimbursed to the oommissioncommissioner from the trust 
fund and credit-sale contract indemnity funds as appropriate. 

SECTION 60. AMENDMENT. Section 60-02.1-39 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1-39. Cease and desist. 

VVheneverlf an entity engages in an activity or practice that is contrary to the 
provisions of this chapter or related rules, the oommissioncommissioner, upon ftsthe 
commissioner's own motion without complaint, with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
oommissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions. Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 61. A new section to chapter 60-02.1 of the North Dakota Century 
Code is created and enacted as follows: 

Release of records - Confidentiality . 

.L As a condition of licensure under section 60-02.1-07, an applicant shall 
agree to provide to the commissioner, upon request. any financial record 
the commissioner deems relevant for purposes related to: 

a. The issuance or renewal of a grain buyer license: or 

b. An investigation after issuance or renewal of a grain buyer license. 

2. As a condition of licensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to: 

a. The issuance or renewal of a grain buyer license: or 

� An investigation after issuance or renewal of a grain buyer license. 

3. Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a. To federal authorities in accordance with federal law: 

� To the attorney general, state agencies, and law enforcement 
agencies for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause. 

SECTION 62. AMENDMENT. Subsection 1 of section 60-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 
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1. "GommissionCommissioner" means the public service 
commissionngriculture commissioner. 

SECTION 63. AMENDMENT. Section 60-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03. Appointment of oommissioncommissioner. 

Upon the insolvency of any warehouseman, the commissioncommissioner shall 
apply to the district court of a county in which the warehouseman operates a licensed 
warehouse for authority to take all action necessary and appropriate to secure and act 
as trustee of the trust fund described in section 60-04-03.1. Upon such notice to the 
warehouseman as the court shall prescribe, but not exceeding twenty days, or upon 
waiver of such notice in writing by the warehouseman, the court shall proceed to hear 
and determine such application in a summary manner. If it shall appear to the court tRat 
�the warehouseman is insolvent within the meaning of this chapter and tRat it would 
be for the best interests of the receiptholders that the commissioncommissioner secure 
and execute such trust, the court shall issue an order granting the application, without 
bond, whereuponat which time the commissioncommissioner shall proceed to exercise 
itsthe commissioner's authority without further direction from the court. 

Upon the filing of the commission'scommissioner's application, the court may 
issue ex parte such temporary order as may be necessary to preserve or protect the 
assets of the trust fund, or the value thereofof the trust fund, until the court issues itsan 
order granting or denying the application. 

SECTION 64. AMENDMENT. Section 60-04-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03.1. Trust fund established. 

1. Upon the insolvency of any warehouseman, a trust fund SflaUmust be 
established: 

a. For the benefit of noncredit-sale receiptholders of the insolvent 
warehouseman, other than those who have waived their rights as 
beneficiaries of the trust fund in accordance with section 60-02-11; 
and 

b. To pay the costs incurred by the commissioncommissioner in the 
administration of this chapter. 

2. The trust fund consists of the following: 

a. The grain in the warehouse of the insolvent warehouseman or the 
proceeds as obtained through the sale of such grain; 

b. The proceeds, including accounts receivable, from any grain sold from 
the time of the filing of the claim that precipitated an insolvency until 
the commissioncommissioner is appointed trustee; 

c. The proceeds of insurance policies upon grain destroyed in the 
elevator; 
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d. The claims for relief, and proceeds therefromfrom the claims for relief, 
for damages upon any bond given by the warehouseman to ensure 
faithful performance of the duties of a warehouseman; 

e. The claims for relief, and proceeds therefromfrom the claims for relief, 
for the conversion of any grain stored in the warehouse; 

f. Unencumbered accounts receivable for grain sold prior tobefore the 
filing of the claim that precipitated an insolvency; 

g. Unencumbered equity in grain hedging accounts; and 

h. Unencumbered grain product assets. 

SECTION 65. AMENDMENT. Section 60-04-03.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03.2. Possession of grain. 

Upon itsthe commissioner's appointment by the district court, the 
oommissioncommissioner shall seek possession of the grain to be included in the trust 
fund. Upon itsthe commissioner's possession of any grain in the warehouse, the 
oommissioncommissioner shall sell such grain and apply the proceeds to the trust 
fund. 

SECTION 66. AMENDMENT. Section 60-04-03.3  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03.3.  Joinder of surety - Deposit of proceeds. 

The surety on the warehouseman's bond must be joined as a party to the 
insolvency proceeding upon a motion by the commission 1Nhencommissioner if the 
oommissioncommissioner believes #lat proceeds from the warehouseman's bond may 
be needed to redeem outstanding receipts issued by the warehouseman. WAeR1f it 
appears in the best interests of the receiptholders, the court may order the surety to 
deposit the penal sum of the bond, or so much thereofof the sum as may be deemed 
necessary, into the trustee's trust account pending a final determination of the surety's 
liability under the bond. 

SECTION 67. AMENDMENT. Section 60-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-04. Notice to receiptholders and credit-sale contract claimants. 

Upon itsthe commissioner's appointment by the district court, the 
oommissioncommissioner may take possession of relevant books and records of the 
warehouseman. The oommissioncommissioner shall cause a notice of itsthe 
commissioner's appointment to be published once each week for two consecutive 
weeks in a newspaper in the county in which the warehouse is located and may notify 
by ordinary mail the holders of record of outstanding receipts and those who are 
potential credit-sale contract claimants, as shown by the warehouseman's records. The 
notices must require outstanding receiptholders and credit-sale contract claimants to 
file their claims against the warehouseman with the oommissioncommissioner along 
with the receipts, contracts, or any other evidence of the claims as required by the 
oommissioncommissioner. If an outstanding receiptholder or credit-sale contract 
claimant fails to submit a claim within forty-five days after the last publication of the 
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notice or a longer time as prescribed by the oommissioncommissioner, the 
oommissioncommissioner is relieved of further duty or action under this chapter on 
behalf of the receiptholder or credit-sale contract claimant and the receiptholder or 
credit-sale contract claimant may be barred from payment for any amount due. 
Outstanding receiptholders and credit-sale contract claimants are not parties to the 
insolvency action unless admitted by the court upon a motion for intervention. 

SECTION 68. AMENDMENT. Section 60-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-05. Remedy of receiptholders. 

Ne8 receiptholder RaSdoes not have a separate claim for relief upon the 
warehouseman's bond, nor for insurance, nor against any person converting grain, nor 
against any other receiptholder, except through the trustee, unless, upon demand of 
five or more receiptholders, the oommissioncommissioner fails or refuses to apply for 
itsthe commissioner's own appointment from the district court or unless the district 
court denies the application for appointment. This chapter does not prohibit or prevent 
any receiptholder, either individually or in conjunction with other receiptholders, from 
pursuing concurrently such other remedy against the person or property of �the 
warehouseman, for the whole, or any deficiency occurring in the redemption, of the 
receipts. 

SECTION 69. AMENDMENT. Section 60-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-06. CommissionCommissioner to marshal! trust assets. 

Upon itsthe commissioner's appointment by the district court, the 
oommissioncommissioner may maintain suits at law or in equity, or any special 
proceeding, in the name of the state of North Dakota, upon itsthe commissioner's own 
relation, but for the benefit of all such receiptholders against: 

1. The insurers of grain; 

2. The warehouseman's bond; 

3. Any person who may have converted any grain; or 

4. Any receiptholder who shall have received more than itsthe receiptholder's 
just and pro rata share of grain, 

for the purpose of marshalling all of the trust fund assets and distributing the same 
among the receiptholders. The oommissioncommissioner shall seek possession of any 
grain in the warehouse before recourse is had against the insurers of grain, and the 
remedy against the insurers of grain SAaUmust be exhausted before recourse is had 
against the bond, and against the bond before recourse is had against the person 
honestly converting grain, unless the oommission shall deemcommissioner deems it 
necessary to the redemption of the receipts that all the above remedies be pursued at 
the same time. 

SECTION 70. AMENDMENT. Section 60-04-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-04-07. Power of commissioncommissioner to prosecute or compromise 
claims. 

The oommissioncommissioner may: 

1. Prosecute any action provided in this chapter in any court in this state or in 
any other state. 

2. Appeal from any adverse judgment to the courts of last resort. 

3. Settle and compromise any action 1.vheneverjf it is in the best interests of 
the receiptholders. 

4. Settle and compromise any action WAeRjf it is in the best interests of the 
credit-sale contract claimants. 

5. Upon payment of the amount of the compromise or of the full amount of 
any insurance policy, bond, or conversion claim, exonerate the person so 
compromising or paying in full from further liability growing out of the 
action. 

SECTION 71. AMENDMENT. Section 60-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-08. Money received by trustee - Deposited in Bank of North Dakota. 

All moneys collected and received by the oommissioncommissioner as trustee 
under this chapter, pending the marshalling of the fund, sha!lmust be deposited in the 
Bank of North Dakota. 

SECTION 72. AMENDMENT. Section 60-04-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-09. Report of trustee to court - Approval - Distribution. 

Upon the receipt and evaluation of claims filed with itthe commissioner, the 
oommissioncommissioner shall file with the court a report showing the amount and 
validity of each claim after recognizing: 

1. Any proper liens or pledges thereonon the claims. 

2. Assignments thereofof the claims. 

3. Deductions therefromfrom the claims by reason of advances or offsets 
accrued in favor of the warehouseman. 

4. In case of cash claims or checks, the amount thereofof the claims or 
checks. 

5. In the case of scale tickets or warehouse receipts, the amount thereof 
based upon the market price prevailing on the date the 
oommissioncommissioner first received a copy of the written demand 
required by section 60-04-02. 
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6. In the case of a credit-sale or noncredit-sale contract, the amount 
remaining to be paid based on the terms of the contract. 

The report must also contain the proposed reimbursement to the 
sommissioncommissioner for the expenses of administering the insolvency, a proposed 
distribution of the trust fund assets, less expenses incurred by the 
sommissioncommissioner in the administration of this chapter, and the proposed credit­
sale contract indemnity fund payments to credit-sale contract claimants as tAe+Fthe 
interests of the claimants are determined. If the trust fund is insufficient to redeem all 
receiptholder claims in full, the fund must be shown prorated in the report in the 
manner the sommissioncommissioner deems fair and equitable. 

The court shall set a hearing and the appropriate notice for interested persons 
to show cause why the sommission'scommissioner's report should not be approved 
and credit-sale contract indemnity fund payments and distribution of the trust fund be 
made as proposed, and payments from the credit-sale contracts be made as proposed. 
Copies of the report and notice of hearing must be served by the 
sommissioncommissioner by certified mail upon the warehouseman and the surety and 
by ordinary mail upon all persons having claims filed with the 
sommissioncommissioner. 

Any aggrieved person having an objection to the sommission'scommissioner's 
report shall file the objection with the court and serve copies on the 
sommissioncommissioner, the warehouseman, and the surety at least twenty days 
before the hearing. Failure to file and serve objections in the time set is a waiver of the 
objection. 

Following hearing, the court shall approve or modify the report and issue an 
order directing payment of the necessary bond proceeds, distribution of the trust fund, 
payments from the credit-sale contract indemnity fund, and discharge of the 
sommissioncommissioner from itsthe commissioner's trust. 

SECTION 73. AMENDMENT. Section 60-04-1 0  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-10. Filing fees and court costs - Expenses. 

In any action in a state court in this state, the sommission shallcommissioner 
may not be required to pay any filing fee or other court costs or disbursements if the 
fees accrue to the county or to the state. The attorney general may employ outside 
legal services to assist the sommissioncommissioner in the prosecution of such action 
as in the attorney general's judgment may be necessary and the 
sommissioncommissioner shall deduct the expenses of the same from the trust fund 
and the credit-sale contract indemnity fund as appropriate. All other necessary 
expenses incurred by the sommissioncommissioner in carrying out the provisions of 
this chapter, including adequate insurance to protect the sommission, itscommissioner, 
the commissioner's employees, and others engaged in carrying out the provisions of 
this chapter, must be reimbursed to the sommissioncommissioner from the trust fund 
and credit-sale indemnity funds as appropriate. 

SECTION 74. AMENDMENT. Section 60-05-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 29 19.0222.02006 



60-05-01. Public elevators and warehouses r CommissionCommissioner 
may require uniform accounting system. 

The publio servioe oommissioncommissioner may require every association, 
copartnership, corporation, or limited liability company conducting a public elevator or 
warehouse in this state to adopt a uniform accounting system established by weh 
oommissionthe commissioner. 

SECTION 75. AMENDMENT. Section 60-05-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-02. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. 

The oommissioncommissioner may install, and whenever[ requested by not 
less than fifteen percent of the partners, stockholders, or members of any association, 
copartnership, corporation, or limited liability company conducting such public elevator 
or warehouse, shall install, the uniform system of accounting mentioned in section 
60-05-01. The oommissioncommissioner on itsthe commissioner's own motion may, or 
on request of the required percentage of partners, stockholders, or members, the 
oommissioncommissioner shall, send a competent examiner to examine the books and 
financial accounts of Sl:!GRthe elevator or warehouse. 'Nhene11er.!f a request for the 
examination of the accounts of any association, copartnership, corporation, or limited 
liability company has been made to the oommissioncommissioner, as provided for in 
this section, an examination thereafter shallsubsequent examinations must be made at 
least once every year until the oommission shall becommissioner is requested to 
discontinue such examination by resolution adopted by the partners, stockholders, or 
members at any annual meeting. WheR.!f such examination has been made, the 
examiner shall report immediately the results thereofof the examination to the president 
and the secretary of such association, copartnership, corporation, or limited liability 
company and to the oommissioncommissioner. 

SECTION 76. AMENDMENT. Section 60-05-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-03. Certificate issued by oommissioncommissioner after its 
examination of accounts. 

If the oommissioncommissioner is satisfied from itsthe commissioner's 
examination that the person, association, copartnership, corporation, or limited liability 
company examined is solvent and itsthe method of doing business is such as is likely 
to be beneficial to all of its members or persons interested therein, the 
oommissioncommissioner shall issue a certificate, countersigned by the examiner, to 
the agent or manager. Such certificate SRaUmust be kept posted conspicuously in the 
warehouse or elevator of such person, association, copartnership, corporation, or 
limited liability company and SRaUmust state: 

1. That said methods of doing business are sound. 

2. That such person, association, copartnership, corporation, or limited 
liability company is solvent. 

3. That its books and accounts are kept properly. 
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If the affairs and methods of doing business of such person, association, copartnership, 
corporation, or limited liability company SAaUdo not seem sound or satisfactory to the 
commission, itcommissioner, the commissioner shall issue a certificate or statement, 
countersigned by the person who made the examination, stating in what particular and 
in what respect the business methods practiced or methods of keeping books and 
accounts of such person, association, copartnership, corporation, or limited liability 
company are not deemed safe. The commissioncommissioner shall mail a copy of 
saWthe statement or certificate to each of such shareholders or stockholders as may 
have requested the commissioncommissioner to make such examination. The 
commissioncommissioner also shall send a copy thereof to the president and the 
secretary of such association, copartnership, corporation, or limited liability company. 

SECTION 77. AMENDMENT. Section 60-05-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-05-04. Fees of examiner for installing and examining accounting 
system. 

For making installation of a uniform accounting system and examining the 
financial accounts of an elevator or public warehouse, an association, copartnership ,  
corporation, or limited liability company shall pay the examiner a reasonable fee, as 
determined by the commissioncommissioner. In case any such association, 
copartnership, corporation, or limited liability company shall wrongfully refuse or 
neglect to pay such fees, then the commissioncommissioner may cancel the license to 
do business. All such fees Sflallmust be paid into the state treasury. The expenses 
incurred by the examiner under the provisions of this chapter shall be paid out of the 
appropriations made by the legislative assembly for this purpose and such expenses 
Sflallmust be audited and paid in the same manner as other expenses are audited and 
paid. 

SECTION 78. AMENDMENT. Section 60-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-06-05. Sidetracks to be provided by railroad Gompany on its land. 

Every railroad company or corporation organized under the laws of this state or 
doing business thereinin this state, upon application in writing, shall provide reasonable 
sidetrack facilities and running connections between its main track and elevators and 
warehouses upon or contiguous to its right of way at such stations. Every such railroad 
corporation shall permit connections to be made and maintained in a reasonable 
manner with its sidetracks to and from any warehouse or elevator without reference to 
its size, cost, or capacity, WAereif grain or potatoes are or may be stored. The railroad 
company is not required to construct or furnish any sidetracks except upon its own land 
or right of way. Such elevators and warehouses may not be constructed within one 
hundred feet [30.48 meters] of any existing structure and must be at safe fire distance 
from the station buildings so as not to conflict essentially with the safe and convenient 
operation of the road. WhereJf stations are ten miles [16.09 kilometers] or more apart 
the railroad company, WReRif required so to do by the public service 
commissioncommissioner, shall construct and maintain a sidetrack for the use of 
shippers between such stations. 

SECTION 79. AMENDMENT. Section 60-06-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-06-06.1. Determination r AppropriationExpenses. 

Any party may petition the publio servioe oommissioncommissioner to 
determine rights governed under this chapter. Tho oommissioncommissioner shall 
determine the matter in accordance with chapter 28-32 and the parties' rights of appeal 
are as limited by chapter 28-32. The value of a leaseholder's improvements may not be 
considered in determining a reasonable lease rate or selling price. The parties to such 
a proceeding shall pay the expenses of the proceeding, as determined by the 
oommissioncommissioner, directly to the entities owed. The oommissioncommissioner 
may adopt rules to carry out this section. 

SECTION 80. AMENDMENT. Section 60-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-01. Credit-sale contracts - Assessment on grain - Submission of 
assessment. 

An assessment at the rate of two-tenths of one percent is placed on the value of 
all grain sold in this state under a credit-sale contract, as provided for in sections 
60-02-19.1 and 60-02.1-14. The licensee purchasing the grain shall note the 
assessment on the contract required under sections 60-02-19.1 and 60-02.1-14 and 
shall deduct the assessment from the purchase price payable to the seller. The 
licensee shall submit any assessment collected under this section to the publio service 
oommissioncommissioner no later than thirty days after each calendar quarter. The 
oommissioncommissioner shall deposit the assessments received under this section in 
the credit-sale contract indemnity fund. 

SECTION 81. AMENDMENT. Section 60-10-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-02. Credit-sale contract indemnity fund - Creation - Continuing 
appropriation. 

There is created in the state treasury the credit-sale contract indemnity fund. 
The state treasurer shall invest available moneys in the fund in accordance with 
section 21-10-07 and in cooperation with the publio servioe oommissioncommissioner 
and shall deposit any income earned through the investments into the fund. The fund 
and earnings of the fund are appropriated to the publio servioe 
oommissioncommissioner on a continuing basis to be used exclusively to carry out the 
intent and purpose of this chapter. 

SECTION 82. AMENDMENT. Section 60-10-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-03. Credit-sale contract indemnity fund - Suspension of assessment. 

At the end of the calendar quarter in which the credit-sale contract indemnity 
fund reaches a level of six million dollars, the publio servioe oommissioncommissioner 
shall suspend collection of the assessment required by this chapter. If after suspension 
of collection the balance in the fund is less than three million dollars, the publio servioe 
oommissioncommissioner shall require collection of the assessment. 

SECTION 83. AMENDMENT. Section 60-10-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

Page No. 32 19.0222.02006 



60-10-05. Credit-sale contract indemnity fund - Availability of money. 

Upon the insolvency of a licensed warehouse or a grain buyer and a declaration 
tAat the publio servioe oommissioncommissioner serve as the trustee, the f*:J9ttG 
servioe oommissioncommissioner shall make the proceeds of the credit-sale contract 
indemnity fund available for use in meeting the licensee's obligations with respect to 
the reimbursement of any person who sold grain to the licensee under a credit-sale 
contract and who was not fully compensated in accordance with the contract. 

SECTION 84. AMENDMENT. Section 60-10-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-07. Credit-sale contract indemnity fund - Prorated claims. 

If claims for indemnity payments from the credit-sale contract indemnity fund 
exceed the amount in the fund, the publio servioe oommissioncommissioner shall 
prorate the claims and pay the prorated amounts. As future assessments are collected, 
the publio servioe oommissioncommissioner shall continue to forward indemnity 
payments to each eligible person until the person receives the maximum amount 
payable in accordance with this chapter. 

SECTION 85. AMENDMENT. Section 60-10-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-08. Reimbursement for later insolvencies. 

The publio servioe oommissioncommissioner shall ensure tAat all persons 
eligible for payment from the indemnity fund as a result of an insolvency are fully 
compensated to the extent permitted by this chapter before any payments from the 
indemnity fund are initiated as a result of a later insolvency. The chronological order of 
insolvencies is determined by the date the publio servioe oommissioncommissioner is 
appointed trustee under section 60-02.1-29 or 60-04-03. 

SECTION 86. AMENDMENT. Section 60-10-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-09. Credit-sale contract indemnity fund - Reimbursement for 
administrative expenses. 

Any expense incurred by the publio servioe oommissioncommissioner in 
administrating the credit-sale contract indemnity must be reimbursed from the fund 
before any other claim for indemnity is paid. 

SECTION 87. AMENDMENT. Section 60-10-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-10. Credit-sale contract indemnity fund assessment - Failure to 
collect assessment - Penalty. 

Any person who knowingly or intentionally refuses or fails to collect the 
assessment required under this chapter from producers or to submit any assessment 
collected from producers to the publio servioe oommissioncommissioner for deposit in 
the credit-sale contract indemnity fund is guilty of a class A misdemeanor. 
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SECTION 88. AMENDMENT. Section 60-10-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-11. Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the license of any 
licensee for cause upon notice and hearing for violation of this chapter. 

SECTION 89. AMENDMENT. Section 60-10-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-12. Cease and desist. 

If a person engages in an activity or practice that is contrary to this chapter or 
rules adopted by the oommissioncommissioner, the oommissioncommissioner, upon 
itsthe commissioner's own motion without complaint and with or without a hearing, may 
order the person to cease and desist from the activity until further order of the 
oommissioncommissioner. The order may include any corrective action up to and 
including license suspension. A cease and desist order must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 90. AMENDMENT. Section 60-10-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-14. Subrogation. 

Money paid from the credit-sale contract indemnity fund in satisfaction of a valid 
claim constitutes a debt obligation of the person against whom the claim was made. 
The oommissioncommissioner may take action on behalf of the fund against a person 
to recover the amount of payment made, plus costs and attorney's fees. Any recovery 
for reimbursement to the fund must include interest computed at the weight average 
prime rate charged by the Bank of North Dakota. Upon payment of a claim from the 
credit-sale contract indemnity fund, the claimant shall subrogate itsthe interest of the 
claimant, if any, to the oommissioncommissioner in a cause of action against all parties, 
to the amount of the loss that the claimant was reimbursed by the fund. 

SECTION 91. AMENDMENT. Section 60-10-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-15. Unlicensed facility-based grain buyer. 

This chapter also applies to a facility-based grain buyer, as defined in section 
60-02.1-01, which is licensed under the United States Warehouse Act but which does 
not possess a state grain buyer license. The oommissioncommissioner has the duty 
and power to examine and inspect, during regular business hours, all books, 
documents, and records related to collections and remittances pertaining to the 
credit-sale contract indemnity fund. In the case of insolvency, credit-sale contract 
payments to valid claimants must be reduced by an amount equal to the credit-sale 
contract indemnity payments received from payments administered by the United 
States department of agriculture." 

Renumber accordingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Conference Committee Action 

Conference Conference 
Base Senate Committee Committee House Comparison to 

Budget Version Changes Version Version House 
Salaries and wages $1 2,372,949 $13 ,049,463 $ 1 , 1 83,283 $14,232,746 $1 3,651 ,222 $581 ,524 
Operating expenses 6,444,336 6,577,780 125,000 6,702,780 6,702,780 
Capital assets 1 3,000 1 5,000 15 ,000 15 ,000 
Grants 8,817,774 8,823,774 8,823,774 8,823,774 
State Board of Animal Health 865,71 8  865,7 18 865,71 8  865,718  
Wildlife services 1 ,408,000 1 ,457,400 1 ,457,400 1 ,457,400 
Crop Harmonization Board 75,000 75,000 75,000 75,000 
Pipeline restoration and 200,000 200,000 200,000 200,000 

reclamation 
Ag. Products Utilization 3,1 76,791 583,626 3,760,41 7  4,000,000 (239,583) 

Commission 
Grain insolvency litigation 100 000 100,000 100,000 

Total all funds $30, 1 96,777 $34,240,926 $1 ,991 ,909 $36,232,835 $35,790,894 $441 ,941 
Less estimated income 21 ,087,676 24,503 , 189 819 ,217 25,322,406 25,366,732 (44,326) 
General fund $9, 1 09 , 101 $9,737,737 $1 , 172,692 $10,910,429 $1 0,424, 1 62 $486,267 

FTE 73.00 75.00 3.00 78.00 77.00 1 .00 

Department 602 - Department of Agriculture - Detail of Conference Committee Changes 

Adjusts Adjusts Transfers 
Adjusts Funding for Funding for Grain 

Funding for Agriculture Wildlife Warehouse 
Salary and Adds Funding Commissioner Services Adjusts Inspection 

Benefit for Temporary Salary Equity Operating Funding for Program from 
lncreases1 Salaries2 Increase! Fees1 APUC� the PSC1 

Salaries and wages $55,476 $1 59,852 ($127) $239,583 $728,499 
Operating expenses 1 25,000 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

redamation 
Ag. Products Utilization 583,626 

Commission 
Grain insolvency litigation 

Total all funds $55,476 $1 59,852 ($127) $0 $823,209 $853,499 
Less estimated income 26,339 159,852 0 49,400 583,626 0 
General fund $29, 1 37 $0 ($127) ($49,400) $239,583 $853,499 

FTE 0.00 0.00 0.00 0.00 (1 .00) 4.00 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildlife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 

Commission 
Grain insolvency litigation 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds Funding 
for Grain 

Insolvency 
Litigation1 

$1 00,000 

$100,000 
0 

$100,000 

0.00 

Total 
Conference 
Committee 
Changes 
$1 , 183,283 

1 25,000 

583,626 

100,000 

$1 ,991 ,909 
81 9,217 

$ 1 , 172,692 

3.00 

1 Funding of $51 ,014 ,  of which $24,675 is from the general fund and $26,339 is from other funds, is added for 
201 9-21 bienn ium salary increases of 2 percent with a minimum monthly increase of $1 20 and a maximum monthly 
increase of $200 on July 1 ,  201 9, and 2.5 percent on July 1 ,  2020. The Senate provided funding for salary increases 
of 2 percent on Ju ly 1 ,  201 9, and 3 percent increase on July 1 ,  2020. Funding of $4,462 is also added from the 
general fund for increases in health insurance premiums related to the transfer of 1 FTE from the Publ ic Service 
Commission. 
2 Funding of $1 59,852 is added from the Department of Agriculture operating fund for temporary salaries. The 
Senate and House did not add funding for temporary salaries. 
3 Funding of $1 27 is  reduced from the general fund to provide a salary equity increase of $ 1 4,586, including 
increases for fringe benefits, for the Agriculture Commissioner. Of this amount, $5,889 is related to a salary equity 
increase, the same salary equity increase provided to the State Treasurer. The Senate provided total funding for a 
salary equity increase for the Agricu lture Commissioner of $1 4,71 3 to al ign the Agriculture Commissioner's salary to 
the Tax Commissioner's salary. The House did not provide a salary equ ity increase for the Agriculture Commissioner. 
4 The funding source for  $49,400 for wi ld l ife services operating fees is changed to the environment and rangeland 
protection fund rather than the general fund to provide total funding of $1 ,457,400 for wildl ife services, the same 
amount as the Senate . The House also provided for this funding source change to provide a total of $1 ,457,400 for 
the program. 
5 Funding for the Agricultural Products Uti l ization Commission (APUC) is adjusted as fol lows: 

Reduces funding from APUC special funds 
Adjusts funding for salaries of 1 FTE APUC position 
Adds one-time funding from Bank of North Dakota profits 
Total 

FTE General Fund Other Funds 

(1 .00) $0 ($1 , 1 76,79 1 )  
0.00 239,583 (239,583) 
0.00 Q 2,000,000 

(1 .00) $239,583 $583,626 

Total 

($1 , 1 76,791 ) 
0 

2,000,000 
$823,209 

Total funding approved by the Conference Committee for APUC is $4 mi l l ion, of which $1 ,760,4 1 7  is from the APUC 
fund and $2 mi l l ion is one-time funding from the profits of the Bank of North Dakota for operating expenses and 
grants in  the APUC l ine item. The remaining $239,583 is from the genera l  fund for salaries and benefits of 1 FTE in 
the salaries and wages l ine item. 

The House approved $4 mi l l ion ,  of which $2 mi l l ion was from the APUC fund and $2 mi l l ion was one-time funding 
from the profits of the Bank of North Dakota, and 1 FTE position for the program. The Senate approved total funding 
of $3, 1 76,791 from the APUC fund and 2 FTE positions. 
6 Transfers grain warehouse l icense and inspection program from the Public Service Commission to the Agricultu re 
Commissioner as fol lows: 
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Adds 3 FTE grain warehouse inspectors 
Adds 1 FTE accounting budget specialist 
Total 

These transfers were also provided for by the House. 

Salaries and 
Wages 

$563,006 
165,493 

$728,499 

Operating 
Expenses 

$120,000 
5,000 

$125,000 

Total General 
Fund 

$683,006 
170,493 

$853,499 

7 One-time funding of $100,000 is added from the general fund to pay the Public Service Commission to continue 
providing services related to grain insolvency litigation that began prior to July 1, 2019. This appropriation is provided 
in a separate section of the bill. The Senate and House did not provide funding for this purpose. 

The House removed 1 FTE undesignated position and funding of $157,940, of which $123,517 was from the general 
fund, $6,673 was from the Department of Agriculture operating fund, and $27,750 was from federal funds. The 
Conference Committee did not remove this FTE positions. 

This amendment also: 
Amends a section identifying the amount of funding from the environment and rangeland protection fund. 
Amends a section relating to the salary increase of the Agriculture Commissioner to provide a salary equity 
increase to the Agriculture Commissioner of $5,889, increasing the current annual salary of $108,656 to 
$114,545 and to increase the salary to $116,836 (2 percent) in fiscal year 2020 and to $119,757 (2.5 percent) in 
fiscal year 2021. 
Adds a section related to the transfer of $2 million from Bank of North Dakota profits to the APUC fund during 
the 2019-21 biennium, the same as the House version. 
Remove statutory sections related to APUC, the same as the House version. The statutory changes needed to 
move APUC from the Department of Commerce to the Agriculture Commissioner are included in Senate Bill 
No. 2328. 

• Adds a section to provide a one-time appropriation of $100,000 from the general fund for the purpose of paying 
the Public Service Commission to continue providing services related to grain insolvency litigation that began 
prior to July 1, 2019. The Senate and House did not provide funding for this purpose. 
Adds statutory sections to transfer grain, grain buyers, warehousing, deposits, and warehousemen programs 
from the Public Service Commission to the Agriculture Commissioner and increases annual license fees, 
resulting in additional general fund revenues of approximately $83,200 during the 2019-21 biennium. 
The House also included this section. 
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201 9 SENATE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B I LL/RESOLUTION NO .  2009 as ( re) engrossed 

Senate Appropriations Comm ittee 

Action Taken D SENATE accede to House Amendments 

Date : 4/26/20 1 9  
Rol l  Cal l  Vote #: 1 

D SENATE accede to House Amendments and further amend 

D HOUSE recede from House amendments 

� HOUSE recede from House amendments and amend as fol lows 
with amendment 1 9 .0222.02006 

D Unable to agree, recommends that the comm ittee be d ischarged and a new 
committee be appointed 

Motion Made by: Senator Erbele 

Senators 4/17 4/22 

Senator Wanzek X X 
Senator Erbele X X 
Senator Grab inger X X 

Total Senate Vote 

Vote Count Yes :  

4/26 

X 
X 
X 

6 

Senate Carrier Senator Wanzek 

Yes No 
X 
X 
X 

3 0 

Seconded by: Representative Monson 

Representatives 4/17 4/22 4/26 Yes No 
Representative Monson X X X X 
Representative Schmidt X X X X 
Representative Boe X X X X 

Total Rep. Vote 3 0 

No:  0 Absent: 0 

House Carrier Representative Boe 

LC N umber 1 9 . 0222 . 02006 of amendment 

LC Number 1 9 . 0222 . 04000 of engrossment ----------- ----------
Emergency c lause added or deleted 

Statement of pu rpose of amendment 
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REPORT OF CONFERENCE COMMITTEE 
SB 2009, as engrossed: Your  conference committee (Sens .  Wanzek, Erbele, Grab inger and 

Reps. Monson ,  Schm idt, Boe) recommends that the HOUSE RECEDE from the 
House amendments as pr inted on SJ pages 1 539-1 571 , adopt amendments as 
fol lows , and p lace S B  2009 on the Seventh order: 

That the House recede from its amendments as pr inted on pages 1 539- 1 571  of the Senate 
Journal and pages 1 67 4-1 706 of the House Journal  and that Engrossed Senate B i l l  No .  
2009 be amended as fo l lows : 

Page 1 ,  l i ne  2 ,  remove "to create and enact a new chapter to title 4 . 1 of the" 

Page 1 ,  l i ne 3, rep lace "North Dakota Century Code ,  re lati ng to the agricu ltural products 
ut i l ization  comm ission" with "to create and enact a new section to chapter 60-0 1 , a 
new section to chapter 60-02 , and a new section  to chapter 60-02 . 1  of the North 
Dakota Century Code, re lating  to the defin it ion of agricu lture commissioner, and 
records confident ial ity for warehousemen and g ra in  buyers" 

Page 1 ,  l i ne  4 ,  rep lace "section" with "sections" 

Page 1 ,  l i ne  4 ,  after "4 . 1 -0 1 -02" i nsert "and  49-02-0 1 , subsection 1 of section 60-02-0 1 , 
sections 60-02-02 , 60-02-03 ,  60-02-04 , 60-02-05 . 1 ,  60-02-07,  60-02-07 .2 ,  60-02-09 , 
60-02-09 . 1 ,  60-02-1 0 . 1 ,  60-02- 1 1 ,  60-02-1 4 ,  60-02-1 7 ,  60-02-24 , 60-02-27, 
60-02-35 . 1 ,  60-02-38 , 60-02-40, 60-02-4 1 , 60-02-42 , 60-02 . 1 -0 1 , 60-02 . 1 -02 , 
60-02 . 1 -03 ,  60-02 . 1 -04 , 60-02 . 1 -06 , 60-02 . 1 -07 ,  60-02 . 1 -07 . 1 ,  60-02 . 1 -08 ,  
60-02 . 1 -09 ,  60-02 . 1 - 1 1 ,  60-02 . 1 - 1 6 , 60-02 . 1 - 1 7 , 60-02 . 1 - 1 9 , 60-02 . 1 -22,  60-02 . 1 -26, 
60-02 . 1 -27 ,  60-02 . 1 -29 ,  60-02 . 1 -30 ,  60-02 . 1 -32 , 60-02 . 1 -33 ,  60-02 . 1 -34 , 60-02 . 1 -35 , 
60-02 . 1 -36 , 60-02 . 1 -37 , 60-02 . 1 -38 ,  and 60-02 . 1 -39 ,  subsection 1 of section 
60-04-0 1 ,  and sections 60-04-03 ,  60-04-03 . 1 ,  60-04-03 .2 ,  60-04-03 . 3 ,  60-04-04 , 
60-04-05 ,  60-04-06 , 60-04-07 ,  60-04-08 ,  60-04-09 ,  60-04- 1 0 ,  60-05-0 1 , 60-05-02 , 
60-05-03 ,  60-05-04 , 60-06-05 ,  60-06-06 . 1 ,  60- 1 0-0 1 , 60-1 0-02 , 60-1 0-03 , 60-1 0-05 , 
60-1 0-07, 60-1 0-08 ,  60-1 0-09 ,  60-1 0-1 0 ,  60- 1 0-1 1 ,  60- 1 0- 1 2 ,  60-1 0- 1 4 , and 
60- 1 0-1 5" 

Page 1 ,  l i ne  5, after "commissioner" i nsert "and movi ng the authority over g ra in ,  g ra in  
buyers ,  warehous ing ,  deposits, and warehousemen from the publ ic service 
commission to the ag ricu l ture commissioner" 

Page 1 ,  l i ne  5 ,  remove "to repeal chapter  54-60 . 3  of the North Dakota Centu ry Code,"  

Page 1 ,  l i ne  6 ,  remove "relating  to the ag ricu ltu ra l  products ut i l ization commission ; "  

Page 1 ,  l i ne  7 ,  after "assembly" i nsert " ; to  provide a pena lty ;  and to  provide a conti nu i ng  
appropriation" 

Page 1 ,  remove l ines 1 7  th rough  24 

Page 2 ,  replace l i nes 1 th rough 6 with : 

"Salaries and wages 
Operati ng expenses 
Cap ital assets 
Grants 
Board of an imal health 
Wi ld l ife services 
Crop harmon izat ion board 
P ipe l ine restoration and reclamation 

overs ight program 
Agricu ltu ral products ut i l ization 

$ 1 2 , 372, 949 
6 ,444 , 336 

1 3 , 000 
8 , 8 1 7 , 774 

865, 7 1 8  
1 ,408 ,000 

75 ,000 
200,000 

Q 
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$ 1 , 859,797 
258,444 

2 , 000 
6 , 000 

0 
49,400 

0 
0 

3,760,41 7 

$ 1 4 , 232 , 746 
6 , 702 ,780 

1 5 , 000 
8 , 823 ,774 

865 , 7 1 8 
1 ,457,400 

75 ,000 
200, 000 

3,760,41 7 
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commission 
Tota l a l l  funds 
Less estimated i ncome 
Tota l genera l  fund  
Fu l l-t ime equ iva lent posit ions 

$30, 1 96 , 777 
2 1 ,087,676 
$9, 1 09, 1 0 1 

73 .00 

Page 2 ,  replace l i nes 12 through 17 with : 

"National genomics center 
Federal environmenta l  law impact review 
Master customer database 
Agricu ltu ral  p roducts ut i l ization commission 
Tota l al l  funds 
Less estimated i ncome 
Total genera l  fund  

Page 2 ,  l i ne 27 ,  rep lace "$6 ,663,678" with "$6 ,725 ,799" 

Page 3 ,  after l i ne  1 6 , insert :  
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$5 , 936, 058 
4,234,730 

$ 1 , 70 1 , 328 
5 . 00 

$ 1 20 ,000 
1 , 000, 000 

0 
Q 

$ 1 , 1 20 , 000 
1 , 1 20,000 

$0 

$36 , 1 32 , 835 
25,322,406 

$ 1 0 , 8 1 0 ,429 
78 . 00" 

$0 
0 

1 1 0 , 000 
2,000,000 

$2 , 1 1 0 , 000 
2,000,000 
$ 1 1 0 , 000" 

"SECTION 9. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AGRICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North 
Dakota sha l l  transfer the sum of $2 ,000 , 000, or so much of the sum as may be 
necessary, from the Bank's cu rrent earn ings and und ivided profits to the ag ricultu re 
commissioner for deposit in the ag ricu l tura l  p roducts ut i l ization commission fund 
duri ng  the b ienn i um beg i nn ing Ju ly 1 ,  20 1 9 ,  and end ing J une 30 ,  202 1 . Th is fund ing 
is cons idered a one-time fund ing item . "  

Page 3 ,  l i n e  20 ,  replace "seventeen" with "s ixteen" 

Page 3 ,  l i ne 2 1 ,  rep lace "e ighty-seven" with "eight hundred th i rty-six" 

Page 3 ,  l ine 22, replace "twenty" with "n i neteen" 

Page 3 ,  l ine 22 ,  overstri ke "six" and insert immed iately thereafter "seven"  

Page 3 ,  l i ne 22 ,  after "fifty six" insert "fifty-seven"  

Page 3 ,  remove l i nes 23 th rough 31  

Page 4 ,  remove l i nes 1 through 31  

Page 5 ,  replace l i nes 1 through 24 with : 

"SECTION 11. APPROPRIATION - GRAIN INSOLVENCY LITIGATION -
ONE-TIME FUNDING - APPLICATION. There is appropr iated out of any moneys i n  
the general fund i n  the state treasu ry, not otherwise appropr iated , the sum of 
$ 1 00 , 000 ,  or so much of the sum as may be necessary, to the ag ricultu re 
commissioner for the purpose of pay ing the pub l ic service commission to conti nue  
provid i ng  services related to  g ra in i nso lvency l it igation that began pr ior to  J u ly 1 ,  
20 1 9 , for the b ienn ium beg i nn ing Ju ly 1 ,  20 1 9 , and end ing J une 30 ,  202 1 . Th is 
fund ing is considered a one-t ime fund i ng  item.  Sections 60-02 . 1 -8 and 60-04-1 0  do 
not app ly to any expenses pa id from the appropriation provided i n  th is section .  

SECTION 12. AMENDMENT. Section 49-02-0 1 of  the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 
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49-02-01. General jurisdiction of the public service commission over 
public utilities. 

The general j u risd iction of the commission sha l l  extend to and inc lude:  

1 .  Contract and common carriers engaged i n  the transportation of persons 
and property, excl ud ing  a i r  carriers. 

2. Telecommun ications  companies engaged i n  the furn ish ing  of 
te lecommun ications services as provided for in chapter 49-2 1 . 

3 .  P ipe l i ne ut i l i t ies engaged in  the transportation of  gas ,  o i l ,  coa l ,  and water. 

4 .  E lectric ut i l i t ies engaged in  the generation and d istribution of  l ight, heat, 
or power. 

5 .  Gas ut i l it ies engaged i n  the  d istribut ion of  natu ra l ,  synthetic, or artificial 
gas .  

6 .  Al l  heati ng  ut i l i t ies engaged i n  the d istribut ion of heat. 

7 .  VVarehouse oompanies engaged in the marketing , storage, or handling of 
agrioultural produots. 

8-:- Al l  other pub l ic ut i l it ies engaged in  bus i ness in th is state or i n  any county, 
city, townsh ip ,  or other pol it ica l subd iv is ion of the state . 

SECTION 13. A new section to chapter 60-0 1 of the North Dakota Centu ry 
Code is created and enacted as fo l lows : 

Definition. 

For purposes of th is title, "commissioner" means the agricultu re 
commiss ioner. 

SECTION 14. AMENDMENT. Subsection 1 of section  60-02-0 1 of the North 
Dakota Century Code is amended and reenacted as fol lows : 

1 .  "CommissionCommissioner" means the publio servioe 
oommissionagricu ltu re commissioner. 

SECTION 15. AMENDMENT. Section 60-02-02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-02. CommissionCommissioner - Powers and duties. 

The commissioner has the powers and duties imposed by the provisions 
efen umerated u nder th is chapter and the powers oonferred herein devolve upon the 
oommission. 

SECTION 16 AMENDMENT. Section 60-02-03 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02-03. Duties and powers of the oommissioncommissioner. 

The oommission shall have the duty and power tocommissioner has the 
fo l lowi ng powers and dut ies: 
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1 .  Exercise general supervision of the pub l ic  warehouses of th is state , 
inc lud ing the hand l i ng ,  weigh i ng ,  and stor ing of g ra i n ,  and the 
management of pu bl ic warehouses. 

2 .  I nvestigate a l l  complai nts of fraud a n d  i njustice, u nfa i r  p ractices, and 
unfa i r  d iscrimination . 

3 .  Examine and  inspect, during ord i nary bus i ness hours ,  any  l icensed 
warehouse, inc lud ing al l  books, documents, and records .  

4 .  Requ i re the fi l i ng  o f  reports perta in ing to the operation o f  the warehouse. 

5 .  Make a l l  proper rules for carry ing out and enforci ng  any law i n  th is state 
regard ing  pub l ic  warehouses. 

SECTION 17. AMENDMENT. Section 60-02-04 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-04. Federal licensed inspector Appointed by Gommission. 

The commissioncommissioner may em ploy a federal l icensed inspector 
whose d uties are hereinafter prescribed and suchenumerated u nder th is chapter and 
may employ other employees as may be necessary to carry out the provis ions of th is 
chapter. 

SECTION 18. AMENDMENT. Section 60-02-05 . 1 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02-05.1. Notice of procedures for resolving disputes over grain. 

A pub l ic warehouse shal l  post a notice conta in i ng  the procedures specified i n  
sect ion 60-02-05 for resolving d isputes .  The commissioncommissioner sha l l  
prescribe the form of the notice and sha l l  prov ide a copy of the notice to each pub l ic  
warehouse.  The pub l ic warehouseman sha l l  post the notice i n  the g ra in  inspection 
room of the warehouse. The notice must specifica l ly mention #lat the procedure for 
resolv i ng  d isputes app l ies to the g rade ,  dockage ,  moistu re content, and prote in 
content of g ra in and to the qua l ity factors of g ra in  for which inspection ru les and 
grades have not been adopted by the secretary of agr icu lture of the U n ited States. 

SECTION 19. AMENDMENT. Section 60-02-07 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02-07. Public warehouse license - Fee - Financial statement. 

A l icense must be obtained from the commissioncommissioner for each 
pub l ic warehouse in operation i n  this state. 

1 .  a .  The commission shall stagger by lot the expiration date of all 
licenses issued for the period beginning August 1 ,  2015, so that one 
half of all the licenses issued expire on July 31 , 2016, and one half 
of all the licenses issued expire on July 31 , 2017. Thereafter, allAI I  
l icenses issued under th is section must be for a per iod of two years 
and term inate on the th i rty-fi rst day of J u ly i n  the year of expi ration . 

b .  ( 1 ) Notwithstanding the provis ions of subd iv is ion a ,  the 
commissioncommissioner shal l  l i cense a warehouse ann ua l ly, 
for the fi rst six years of the warehouse's operation .  
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(2 ) An i n it ial annua l  l icense app l icat ion that becomes effective on 
or after June fi rst does not expi re unt i l  J u ly th i rty-fi rst of the 
fo l lowing calendar year. 

2 .  No  l icense may describe more than o n e  pu bl ic warehouse n o r  g rant 
perm ission to operate any publ ic warehouse other than the one 
described . 

3 .  a .  The  ann ual  l icense fee for a pub l i c  warehouse i s :  

( 1 ) ThreeFour hundred do l lars for a warehouse having a maximum 
capacity of  two hundred thousand bushels [7047 .8  cub ic 
meters] ;  

(2 ) F-GHFFive hundred fifty do l lars for a warehouse hav ing a 
capacity of more than two hundred thousand bushe ls [7047 . 8  
cub ic meters] but not more than five hundred thousand bushels 
[ 1 76 1 9 . 54 cubic meters] ; and 

(3 ) R->.teSix hundred fifty do l lars for a warehouse having  a capacity 
of more than five hundred thousand bushels [ 1 76 1 9 . 54 cubic 
meters] . 

b .  The b ienn ia l  l icense fee for a pub l ic warehouse is :  

( 1 ) �Seven hundred do l lars for a warehouse hav ing a maximum 
capacity of  two hundred thousand bushels [7047 .8  cub ic  
meters] ; 

(2 ) Nine hundredOne thousand do l lars for a warehouse having  a 
capacity of more than two hundred thousand bushe ls [7047 .8  
cub ic  meters] bu t  no t  more than five hundred thousand bushels 
[ 1 76 1 9 . 54 cubic meters] ;  and 

(3 ) One thousand ooetwo hundred dol lars for a warehouse having 
a capacity of more than five hundred thousand bushe ls 
[ 1 76 1 9 . 54 cubic meters] . 

c .  An app l ication for an annua l  l icense renewal that is  rece ived after 
J u ly fifteenth must inc lude an add itiona l  one hundred do l lar  fee per 
warehouse .  An app l ication for a b ienn ial l icense renewal that is 
received after J u ly fifteenth must inc lude an add itiona l  two hund red 
do l lar  fee per warehouse.  

4 .  I f  a publ ic warehouseman operates two or more warehouses i n  the same 
city or s id i ng ,  i n  conj u nction with each othe r  and with the same work ing 
force, and keeps one set of books and records for a l l  such warehouses, 
and issues one series of scale tickets , warehouse rece ipts , checks, and 
cred it-sa le contracts for the g ra in  stored and purchased there i n ,  on ly one 
l icense is  requ i red for the operation of a l l  such warehouses. When two or 
more warehouses are operated under one l icense, the l icense fee is 
based u pon the combined bushel  capacity of the warehouses.  

5 .  I f  requ i red to  obta in U n ited States department of  agricu ltu re approval of 
the oommission'scommissioner's warehouse inspection program,  the 
oommissioncommissioner may requ i re tRat the appl icant submit a current 
financia l  statement prepared i n  accordance with genera l ly  accepted 
accounting  princip les .  A financia l  statement fu rn ished u nder th is 
subsection is a confident ial trade secret and is not a pub l ic record . 
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SECTION 20. AMENDMENT. Section 60-02-07 .2  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02-07 .2. Receiving stations. 

A l icensed pub l ic  warehouseman may estab l ish a receiv ing station without a 
separate warehouse l icense for that faci l ity if a l l  of the fo l lowing cond it ions are met: 

1 .  The stat ion is colocated with another l icensed pu bl ic warehouse,  the 
operator of which wi l l  take de l ivery of the g ra in  on behalf of the 
warehouseman who establ ished the receivi ng station .  

2 .  The  storage space used by the receiv ing stat ion is used solely by  the 
receiv ing stat ion and is not l icensed as part of the warehouse that is 
located at that site .  

3 .  The  g ra in  taken i n  by  the receiv ing station is not comming led with other  
g ra i n  at that site .  

4 .  The  warehouseman establ ish ing t he  station req uests and receives 
commission perm ission from the commissioner to i ncrease l icensed 
capacity to inc lude the space to be used at the receiv ing station .  

5 .  Gra in  received a t  the receiv ing station is recorded on scale tickets issued 
by the warehouseman who establ ished the stat ion and is covered by that 
warehouseman's bond .  

6 .  Warehouse-recei pted gra in received a t  t he  rece iv i ng  stat ion is ava i lab le 
for rede l ivery to the receiptholder at that locat ion even if the station has 
been closed . A charge for redel ivery must be stated i n  the 
warehouseman's redel ivery pol icy. 

The storage space used by a receiving station need not be physica l ly d isconnected 
from the faci l i t ies of the other l icensed warehouse located at that site .  

SECTION 21. AMENDMENT. Section 60-02-09 o f  t he  North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02-09. Bond filed by public warehouseman. 

Before any l icense is effective for any pub l ic warehouseman under th is 
chapter, the app l icant for the l icense shal l  fi le a bond with the 
commissioncommissioner wh ich must: 

1 .  Be i n  a sum not less than five thousand do l lars for any one warehouse.  

2 .  Be continuous ,  un less the corporate su rety by certified mai l  notifies the 
l icensee and the commission thatcommissioner the su rety bond wi l l  be 
canceled n inety days after rece ipt of the notice of cancel lation .  

3 .  Run  to  the  state of  North Dakota for the  benefit o f  a l l  persons stori ng or  
se l l i ng  g ra in  i n  that warehouse. 

4. Be cond itioned : 

a .  For the fa ithfu l perfo rmance of  the l icensee's d uties as a pub l ic 
warehouseman .  
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b. For compl iance with the provis ions of law and the rules of the 
commissioncommissioner re lating  to the storage and purchase of 
g ra in  by such warehouseman . 

5 .  Specify the location of  each pu bl ic warehouse i ntended to  be covered by 
such bond .  

6 .  Be for the  specific purpose of: 

a .  Protecti ng  the holders of  outstand ing receipts .  

b .  Coveri ng  the costs incu rred by the oommissioncommissioner in  the 
adm in istrat ion of chapter 60-04 in the event of the l icensee's 
i nsolvency. 

7 .  Not  accrue to  the benefit of  any person entering in to a cred it-sale 
contract with a publ ic warehouseman .  

8 .  The  aggregate l iab i l ity o f  the  su rety under  a bond does not accumulate 
for each successive ann ual l icense renewal period d uri ng wh ich the bond 
is in force but , for losses du ring  any annua l  l icense renewal period,  is 
l im ited i n  the aggregate to the bond amount stated or changed by 
appropriate endorsement or rider. 

The oommissioncomm issioner shal l  set the amount of the bond and may requ i re an 
i ncrease in  the amount of any bond ,  from t ime to t ime, as the 
oommissioncommissioner deems necessary to accom pl ish the pu rposes of th is 
section .  The surety on the bond must be a corporate surety company, approved by 
the commissioncommissioner, and authorized to do busi ness with in  the state . The 
oommissioncommissioner may accept cash ,  a negot iable instrument, or a bond 
executed by personal sureties i n  l ieu of a surety bond wl:leRlf, i n  itsthe 
commissioner's judgment, the cash ,  negotiable instrument, or personal su rety bond 
properly wi l l  protect the holders of outstand ing rece ipts . One bond only may be g iven 
for any l i ne  of e levators , m i l l s ,  or warehouses, owned , control led , or operated by one 
i nd ivid ua l ,  firm , corporation ,  or l im ited l iab i l ity company, and the bond must be 
construed to cover St1GRthe elevators , mi l ls ,  or warehouses, as a whole and not a 
specific amount  for each . 

SECTION 22. AMENDMENT. Section 60-02-09 . 1 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02-09.1. Bond cancellation - Release of surety. 

The su rety on  a bond is re leased from a l l  futu re l iabi l ity accru ing on the bond 
after the expi ration of n inety days from the date of receipt by the 
commissioncommissioner of notice of cance l lation by the su rety or  on a later date 
specified by the su rety. Th is provis ion does not operate to rel ieve , release, or 
d ischarge  the surety from any l iab i l ity a l ready accrued or wh ich accrues before the 
exp i ration of the n i nety-day period . U n less the warehouseman fi les a new bond at 
least th i rty days before l iab i l ity ceases, the oommissioncomm iss ioner, without 
heari ng ,  sha l l  immed iate ly suspend the warehouseman's l icense and the suspension 
may not be removed u nt i l  a new bond has been fi led and approved by the 
commissioncommissioner. Whefllf a l icense is so suspended , the warehouseman 
shal l  g ive notice of such suspension to each receiptho lder having  g ra in  stored in  the 
warehouse.  The warehouseman shal l  fu rther notify each rece iptholder having g ra in 
stored i n  the warehouse that the g ra in  m ust be removed from the warehouse or itthe 
grain  wi l l  be priced and redeemed i n  cash i n  accordance with section 60-02-4 1 . 
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SECTION 23. AMENDMENT. Section 60-02-10.1 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02-10.1. Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the license of any 
warehouseman for cause upon notice and hearing. Notwithstanding any other 
provisions of this chapter, the license of a warehouseman must automatical ly be 
suspended for failure at any time to have or to maintain either a bond or insurance 
policy in the amount and type required. During a suspension of a license the 
warehouseman may, upon the oommission'scommissioner's approval ,  operate the 
warehouse and purchase or redeliver grain previously received, but may not receive 
additional grain for purchase, storage, shipping, or processing. Grain may be sold 
only with the prior approval of the oommissioncommissioner. 

SECTION 24. AMENDMENT. Section 60-02-11 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-11. Scale ticket - Contents - Conversion. 

1. a. Every public warehouseman, upon receiving grain into the 
warehouse, shal l  issue a uniform scale ticket for each load of grain 
received. The scale tickets must be numbered consecutively, and 
one copy of each ticket must be retained and remain as a permanent 
record. The original ticket must be delivered to the person from 
whom the grain is received, upon receipt of each load of grain. 

b. Al l  scale tickets must be converted into cash, noncredit-sale 
contracts, credit-sale contracts, or warehouse receipts, within 
forty-five days after the grain is delivered to the warehouse, unless: 

(1) The person to whom the scale ticket is issued signs a form 
waiving al l  rights to trust benefits under section 60-04-03.1; 

(2) The form identifies by number each scale ticket to which the 
waiver applies; and 

(3) The form is signed by the warehouseman. 

c. The oommissioncommissioner shal l  prepare the waiver form 
required by subdivision b and make the form available to each 
warehouse. 

d. The warehouseman shal l  keep one copy of the signed waiver form 
with the records of the warehouse, provide one copy to the person 
who was issued the scale ticket and signed the form, and fi le one 
copy with the oommissioncommissioner. 

2 .  Nothing in this chapter requires a warehouseman to receive grain for 
storage. A warehouseman shal l  publish and post, in a conspicuous place 
in the warehouse, a publication identifying whether storage wi l l  be 
available to patrons or whether grain wil l  be accepted via cash or a 
credit-sale contract arrangement. 

SECTION 25. AMENDMENT. Section 60-02-14 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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Provis ion sl=la#must be made for a stub  record or copy of each warehouse 
receipt issued by a warehouseman ,  showing :  

1 .  The serial number and date of receipt. 

2 .  The  k ind and  grade of g ra in .  

3 .  The  dockage and  net we ight o f  t he  g rai n .  

The record or  copy sl=la#must remain i n  the possession of the warehouseman for 
inspection by the commissioncommissioner and persons properly in terested . 

SECTION 26. AMENDMENT. Section 60-02-1 7  of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02-17. Warehouse and storage contract - Storage rates - Terminal 
delivery . 

.L A warehouse receipt must contai n ,  either  on  its face or reverse s ide ,  the 
fol lowing  warehouse and storage contract: 

Th is g ra in  is rece ived , i nsured , and stored subject to the laws and ru les of 
the state of North Dakota , the terms of th is contract, and the charges and 
cond it ions stated here in  and as fi led with the North Dakota public service 
commissionagricu ltu re commissioner. U pon surrender of th is  receipt and 
payment or tender of a l l  app l icable charges,  the amount, k ind ,  and g rade 
of g ra in  identified i n  th is recei pt wi l l  be de l ivered to the person named 
above or the person's order as rap id ly as d ue d i l igence, care , and 
prudence wi l l  permit . At  the option of  the ho lder  of  th is recei pt ,  the 
amount, k ind , and g rade of g ra in  for wh ich this receipt is  issued ,  u pon 
demand ,  must be de l ivered back to the ho lder at any term ina l  po int  
customari ly sh ipped to , or at the p lace where received , u pon the payment 
of any charges for receivi ng ,  hand l i ng ,  storage, and i nsurance and in 
case of term ina l  de l ivery, the payment i n  add ition to the above of the 
regu lar fre ight  charges on the g ross amount ca l led for by th is t icket or in 
l ieu thereof, a receipt issued by a bonded warehouse or  e levator 
company do ing bus i ness at the term ina l  point. This recei pt does not 
requ i re the del ivery of the identical g ra in  specified here i n ,  but  an  equa l  
amount  of g ra in  of the same k ind and g rade must be de l ivered . 

� A warehouseman sha l l  pub l ish and post, i n  a conspicuous p lace i n  its 
warehouse,  the fees that wi l l  be assessed for receivi ng ,  stori ng ,  
processi ng ,  or  rede l iveri ng g ra in  and  t he  termination date o f  its 
warehouse receipts . This pub l ication  m ust be fi led with the 
commissioncommissioner as a part of the warehouse l icense process or 
annua l  renewal .  The fees and term inat ion date must be stated on the 
warehouse recei pt issued for the g rai n .  The fees or term inat ion date may 
be changed u pon fi l i ng  a revised pub l icat ion with the 
commissioncommissioner. 

SECTION 27. AMENDMENT. Section 60-02-24 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-24. Reports to be made by public warehouseman - Penalty for 
failure. 

Each l icensed and bonded pub l ic  warehouseman sha l l :  
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1. Prepare for each month a report giving facts and information called for on 
the form of report prepared by tho commissioncommissioner. The report 
must contain or be verified by a written declaration tAat--itthe report is 
made under the penalties of perjury. The report may be called for more 
frequently if the commissioncommissioner deems it necessary. 
Information pertaining to the volume of grain handled is a confidential 
trade secret and is not a public record. The commissioncommissioner 
may make the information available for use by other governmental 
entities, but the commissioncommissioner may not release the 
information in a manner that jeopardizes the confidentiality of individual 
licensees. 

2. File the report with the commissioncommissioner not later than the last 
day of the following month, and failure to file this report promptly will be 
considered cause for revoking the warehouse license after due notice 
and hearing. 

3. Keep a separate account of the grain business, if the warehouseman is 
engaged in handling or selling any other commodity, and under no 
circumstances shaUmay the grain account and other accounts be mixed. 

Tho commissioncommissioner may refuse to renew a license to any public 
warehouseman who fails to make a required report. 

SECTION 28. AMENDMENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-27. Federal grades to control - Grades to be posted. 

All public warehousemen shall purchase and store grain except dry edible 
beans in accordance with the official grades established from time to time by the 
secretary of agriculture of the United States, except as otherwise provided in rules 
and regulations applicable thereto adopted by federal officials pursuant to law. 
+heyPublic warehousemen shall post in a conspicuous place in tRe+Fthe public 
warehousemen's warehouse the official grades so established and also any change 
that may be made from time to time. Warehousemen of dry edible beans shall 
purchase, store, and deliver beans in accordance with tAem:he policy of the 
warehousemen which must be filed with tho commissioncommissioner and posted in 
a conspicuous place in tAem:he warehouse of the public warehousemen. Other 
grading standards may be used if mutually agreed to in writing by the 
warehouseman and the owner of the grain. However, the owner may demand the 
use of federal grading standards. The commissioncommissioner, after hearing, may 
prohibit the use of nonfederal grades. 

SECTION 29. AMENDMENT. Section 60-02-35.1  of the North Dakota 
Century Code is amended and reenacted as follows: 

60-02-35.1. Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
commissioncommissioner and the insured by certified mail return receipt requested 
before cancellation of an insurance policy required in section 60-02-35. Unless the 
warehouseman files proof of new or renewed insurance at least thirty days before 
the existing policy ceases, the commissioncommissioner, without hearing, shall 
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
commissioncommissioner. Wl=leRlf a license is so suspended, the warehouseman 
shall give notice of soohthe suspension to each receiptholder having grain stored in 
the warehouse. The warehouseman shall further notify each receiptholder having 

(1) DESK (2) COMMITTEE Page 10 s_cfcomrep_76_003 



Com Conference Committee Report 
April 26, 2019 11:20AM 

Module ID: s_cfcomrep_76_003 

Insert LC: 19.0222.02006 
Senate Carrier: Wanzek 

House Carrier: Boe 

gra in stored i n  the warehouse that the g ra in  must be removed from the warehouse or 
ftthe gra in  wi l l  be priced and redeemed in  cash i n  accordance with section 60-02-4 1 . 

SECTION 30. AMENDMENT. Section 60-02-38 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02-38. Refund of license fee by commissioncommissioner. 

WReRlf req uested in writi ng ,  the oommissioncommissioner shal l  refund the 
l icense fee of a publ ic warehouse,  or so much as in itsthe commissioner's j udgment 
is j ust and reasonab le ,  WReRlf satisfactory proof is fu rn ished that the warehouse has 
been transferred to some other person , and the new owner has obtai ned a l icense 
for the same warehouse for the unexpired period for which the orig ina l  l icense was 
issued . WReRlf a warehouse is destroyed by fi re or other cause, the l icense fee may 
be prorated as the oommissioncommissioner may determine .  

SECTION 31. AMENDMENT. Section 60-02-40 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02-40. Transfer of warehouse - Redemption of receipts. 

VVheneverlf a pub l ic  warehouseman desires to transfer a warehouse, either 
by sale or lease to any other i nd ivid ua l ,  fi rm , or corporation ,  the warehouseman 
shal l :  

1 .  Notify the oommissioncommissioner fi rst of ftsthe warehouseman's 
in tent ion to transfer the warehouse, g iv ing the name and address of the 
proposed lessee or purchaser. 

2 .  Fu rn ish a statement o f  a l l  proper c la ims that may be  fi led or pend ing 
against the warehouseman perta in i ng to the storage, inspection ,  and 
marketing of g ra in ,  together with a statement of: 

a .  The number  of bushels [cub ic meters] of grain of each kind and 
g rade i n  store i n  the warehouse; 

b .  The number  and amount of  receipts outstand i ng ;  and 

c .  The names and addresses of  the rece iptholders. 

3. Serve notice by reg istered or certified mai l ,  at least th i rty days before the 
transfer, u pon  al l rece iptholders having  claims against the warehouse to 
cal l  for del ivery of the g ra in  covered by the receipts , and to pay a l l  
storage charges d ue ,  the warehouseman i n  such case to make no 
charge for rede l ivery. The oommissioncommissioner may waive the 
th i rty-day notice period u pon recei pt of written consent of a l l  
receiptholders.  

4 .  Transfer a l l  stored g ra in  undel ivered at the exp iration of such th i rty-day 
period to itsthe warehouseman's successor, if l icensed , or to the nearest 
l icensed warehouse for restorage, tak ing receipts for the same in favor of 
the owner of the g ra in  so transferred .  

5 .  Su rrender to  the oommission itscommissioner the warehouseman's 
l icense for cancel lation and at suoh, at which t ime the proposed lessee or 
purchaser sha l l  fi le in  due form for a new l icense and tender a new bond 
for review by the oommission, whereupon, itcommissioner, at which t ime, 
the commissioner, fi rst being du ly satisfied tRat al l  the outstand ing 
recei pts have been redeemed , or  that the redemption thereofof a l l  
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outstanding receipts has been provided for, the 
commissioncommissioner may permit a new license to become effective 
for the lessee or purchaser. 

No sale, lease, or transfer of any warehouse wil l  be recognized by the 
commissioncommissioner except when made in accordance with the provisions of 
this section. 

SECTION 32. AMENDMENT. Section 60-02-41 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-41. Going out of business - Redemption of receipts. 

Wi=leRlf a public warehouseman ceases business through the destruction of 
a warehouse by fire or other cause, or through insolvency, Stl6Rthe warehouseman 
shal l redeem al l  outstanding unconverted scale tickets or warehouse receipts at the 
price prevailing on the date the warehouse was destroyed or closed because of 
insolvency. The holder of such receipts, upon due notice, ffit¾Stshall accept this price 
and surrender the receipts. Any public warehouseman who voluntari ly ceases 
business or fails to renew an existing warehouse license or whose warehouse 
license is revoked shall notify the commissioncommissioner and al l  outstanding 
receiptholders of such closing and redeem al l outstanding unconverted scale tickets 
or warehouse receipts at the price prevailing on the date the warehouse closed or at 
the option of the owner of the receipt redeliver the kind, grade, and quantity of grain 
cal led for by the unconverted scale ticket or warehouse receipt. On commingled 
grain the value of over and under deliveries in quantity, grade, and protein �must 
be settled in cash and priced on the market on the day of closing. 

SECTION 33. AMENDMENT. Section 60-02-42 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-42. Cease and desist. 

1/Vheneverlf an entity engages in an activity or practice tAaHs contrary to the 
provisions of this chapter or related rules, the commissioncommissioner, upon +tsthe 
commissioner's own motion without complaint, with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
commissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions. Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of 
the order. 

SECTION 34. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as fol lows: 

Release of records - Confidentiality . 

.1. As a condition of licensure under section 60-02-07, an applicant shal l  
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to: 

a. The issuance or renewal of a public warehouse license: or 

Q,. An investigation after issuance or renewal of a public warehouse 
license. 

2.,, As a condition of licensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any 
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source any financial record the commissioner deems re levant for 
purposes re lated to: 

a. The issuance or renewal of a publ ic warehouse l icense: or 

Q,. An i nvestigation after issuance or renewal of a publ ic warehouse 
l icense.  

� Any information obta ined by the commissioner under th is section is 
confidential and may be provided on ly: 

.§_,_ To federal authorities i n  accordance with federa l  law: 

Q,. To the attorney general. state agencies, and law enforcement 
agencies, for use i n  the pu rsu i t  of official duties: and 

c .  As d i rected by an order of a cou rt pursuant to a showing of good 
cause.  

SECTION 35. AMENDMENT. Section 60-02 . 1 -01  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-01. Definitions. 

I n  th is chapter, u n less the context or subject matter otherwise req u i res : 

1 .  "CommissionCommissioner" means the public service 
commissionagriculture commissioner. 

2 .  "Credi t-sale contract" means a written contract for the sale o f  g ra in 
pu rsuant to which the sa le price is to be paid or may be pa id more than 
th i rty days after the del ivery or release of the gra in  for sale and which 
conta ins  the notice provided i n  su bsection 7 of section  60-02 . 1 - 14 .  I f  a 
part of the sale price of a contract for the sale of g ra in  is to be paid or 
may be paid more than th irty days after the del ivery or release of the 
g ra in  for sale, on ly  such part of the contract is a credit-sale contract. 

3 .  "Faci l i ty" means a structu re i n  which g ra in  purchased by  a g ra in  buyer is 
received or he ld .  

4 .  "Faci l i ty-based gra in  buyer" means a g ra in  buyer who operates a faci l ity 
l icensed under the U n ited States Warehouse Act [7 U . S . C .  241 -273] 
where g ra in  is received . 

5 .  "Gra in"  means wheat, du rum ,  oats , rye , barley, buckwheat, flaxseed , 
spe ltz , safflower, sunflower seeds ,  tame m ustard , peas, beans ,  
soybeans ,  corn , clover, m i l let, alfalfa ,  and any other commercia l ly grown 
g ra in  or g rass seed .  "Gra in" does not inc lude g ra in  or g rass seeds owned 
by or in the possession of the gra in buyer which have been cleaned , 
processed , and specifica l ly  identified for an  intended use of p lant ing for 
reproduction and for which a warehouse receipt has not been issued . 

6 .  "Gra in  buyer" means any  person ,  other than a pub l ic warehouseman as 
defi ned in chapter 60-02 , who purchases or  otherwise merchand ises 
g ra in  for compensation . The term does not include :  

a .  A prod ucer of  g ra in  who purchases g ra in  from other producers to 
complete a carload or truckload i n  which the greater portion of the 
load is g ra in  g rown by the producer or on-farm feed lot operations in 
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wh ich at least fifty percent of the l ivestock is owned by the owner of 
the farm . 

b .  A person who is permitted to sel l  seed under chapter 4 . 1 -53 ,  if that 
person buys g rain only for processing and subseq uent resale as 
seed . 

c. A person who is an authorized dealer or  agent of a seed company 
ho ld ing a perm it in  accordance with section 4 . 1 -53-38. 

7 .  "Noncred it-sale contract" means a contract for the sale of g ra in  other 
than a cred it-sale contract. 

8 .  "Receipts" means sca le tickets , checks , or  other memoranda g iven by a 
g ra in  buyer for, or as evidence of, the rece ipt or sale of g ra in  except 
when such memoranda was received as a result  of a cred it-sale contract. 

9 .  "Roving g ra in  buyer" means a g ra in  buyer who does not  operate a faci l ity 
where g ra in  is received . 

SECTION 36. AMENDMENT. Section 60-02 . 1 -02 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-02. CommissionCommissioner - Powers and duties. 

The powers and duties imposed and the powers conferred by this chapter 
devolve upon the commissionof the comm issioner are enumerated in  th is chapter. 

SECTION 37. AMENDMENT. Section 60-02 . 1 -03 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-03. Duties and powers of the Gommissioncommissioner. 

The commissioncommissioner has the duty and power to: 

1 .  Exercise general su pervis ion of gra in  buyers of th is state . 

2 .  I nvestigate a l l  complai nts o f  fraud and  i njustice , u nfa i r  p ractices, and 
unfa i r  d iscrimination .  

3 .  Examine and  inspect, du ring  ord inary bus iness hours ,  any  books, 
documents , and records. 

4 .  Make a l l  proper rules for carry ing ou t  and  enforci ng any  law i n  th is state 
regard ing  g ra in  buyers .  

SECTION 38. AMENDMENT. Section 60-02 . 1 -04 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-04. Federal licensed inspector Appointed by Gommission. 

The commissioncommissioner may em ploy a federal l icensed inspector 
whose duties are hereinafter prescribed, and suchenumerated in this chapter and 
may employ other employees as may be necessary to carry out the provis ions of th is 
chapter. 

SECTION 39. AMENDMENT. Section 60-02 . 1 -06 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 
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60-02.1-06. Notice of procedures for resolving disputes over grain. 

A faci l ity-based gra in  buyer sha l l  post a notice conta in ing the procedu res 
specified in sect ion 60-02 . 1 -05 for resolv ing d isputes.  The oommissioncommissioner 
shal l  prescribe the form of the notice and shal l  provide a copy of the notice to each 
faci l ity-based g ra in  buyer. The faci l i ty-based gra in  buyer shal l  post the notice i n  the 
g ra in  i nspection  room of the faci l ity. The notice must specifica l ly  ment ion tRat the 
procedu re for reso lv ing d isputes app l ies to the g rade,  dockage,  moistu re content ,  
and prote in  content of g ra in and to the q ual ity factors of gra in for which i nspection 
ru les and g rades have not been adopted by the secretary of ag ricu lture of the U n ited 
States. 

SECTION 40. AMENDMENT. Section 60-02 . 1 -07 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-07. Grain buyer license - How obtained - Fee - Financial 
statement. 

Gra in  buyers ffH:IStshal l  obta in  an annua l  l icense from the 
oommissioncommissioner. Except as provided i n  th is section , each l icense expires 
on J u ly th i rty-fi rst of each year. WheRlf a l icensee's i n it ial l icense is  issued effective 
after May th i rty-fi rst, that l icense exp i res on Ju ly th i rty-fi rst of the fo l lowing  year. A 
faci l ity-based g ra in  buyer ffH:IStshal l  obta in  a l icense for each receivi ng  locat ion 
operated i n  the state . I f  a g ra in  buyer operates two or more fac i l it ies i n  the same city 
or s id i ng ,  i n  conj unct ion with each other and with the same worki ng force, and where 
but one set of books and records is kept for a l l  such faci l it ies, and scale tickets and 
checks of but one series are issued for the g ra in ,  pu rchased , on ly one l icense is 
requ i red for the operation of al l  such fac i l ities .  The annual l icense fee for a 
faci l ity-based g ra in  buyer is weefour hundred do l lars and a l icense renewa l 
app l ication  that is received after Ju ly  fifteenth must be assessed an add it iona l  one 
hund red do l lar  fee per receiv ing location . 

I f  requ i red to obta in  U n ited States department of agricu ltu re approval of the 
oommission'scommissioner's g ra in  buyer inspection p rog ram,  the 
oommissioncommiss ioner may requ i re tRat gra in  buyers submit a current financia l  
statement prepared i n  accordance with genera l ly  accepted account ing princ ip les. A 
fi nancia l  statement fu rn ished u nder th is section is a confident ial trade secret and is 
not a pub l ic record . 

SECTION 41. AMENDMENT. Section 60-02 . 1 -07 . 1  of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02.1-07.1. Roving grain buyer license - How obtained - Fee. 

Rov ing g ra in  buyers that purchase, sol icit ,  merchand ise, or take possession 
of g ra in  i n  th is state ffH:IStshal l  obta in  an ann ual  l icense from the 
oommissioncommiss ioner. Except as provided i n  th is section ,  each l icense expires 
on J u ly th i rty-fi rst of each year. WheRlf a l icensee's i n it ial l icense is issued effective 
after May th i rty-fi rst, that l icense exp i res on Ju ly th i rty-fi rst of the fo l lowing  year. The 
an nual l icense fee for a roving g ra in  buyer is twethree hundred do l lars ,  and a l icense 
renewal app l ication  that is received after J u ly fifteenth must be assessed an 
add it ional  one hundred do l lar fee .  

SECTION 42. AMENDMENT. Section 60-02 . 1 -08 of  the North Dakota 
Centu ry Code is amended and reenacted as fo l lows : 

(1) DESK (2) COMMITTEE Page 1 5  s_cfcomrep_76_003 



Com Conference Committee Report 
April 26, 2019 11:20AM 

60-02.1-08. Bond filed by grain buyer. 

Module ID: s_cfcomrep_76_003 

Insert LC: 19.0222.02006 
Senate Carrier: Wanzek 

House Carrier: Boe 

Before any l icense is effect ive for any grain buyer under this chapter, the 
appl icant for the l icense shal l  fi le a bond with the commissioncommissioner which 
must: 

1. Be in a sum not less than fiveten thousand dol lars. 

2 .  Be continuous, unless the corporate surety by certif ied mai l  notif ies the 
l icensee and the commission thatcommissioner the surety bond wi l l  be 
canceled ninety days after receipt of the notice of cancel lation. 

3. Run to the state of North Dakota for the benefit of a l l  persons sel l ing 
grain to or through the grain buyer. 

4. Be conditioned: 

a .  For the faithful performance of the l icensee's duties as a grain buyer. 

b. For compl iance with the provisions of law and the rules of the 
commissioncommissioner relating to the purchase of grain by such 
grain buyer. 

5 .  For fac i l ity-based grain buyers, specify the locat ion of each faci l ity 
intended to be covered by the bond. 

6. Be for the specific purpose of : 

a. Protecting the sel lers of grain. 

b. Covering the costs i ncurred by the commissioncommissioner in the 
administration of the l icensee's insolvency. 

7 .  Not accrue to the benefit of any person entering i-Rte a credit-sale 
contract with a grain buyer. 

8. T he aggregate l iabi l ity of the surety under a bond does not accumulate 
for each successive annual l icense renewal period during which the bond 
is in force but, for losses during any annual l icense renewal per iod, is 
l imited in the aggregate to the bond amount stated or changed by 
appropriate endorsement or rider. 

The commissioncommissioner may require an increase in the amount of any bond, 
from time to time, as +tthe commissioner deems necessary to accompl ish the 
purposes of this sect ion. The surety on the bond must be a corporate surety 
company, approved by the commissioncommissioner, and authorized to do business 
within the state. The commissioncommissioner may accept cash, a negotiable 
instrument, or a bond executed by personal sureties in l ieu of a surety bond when, in 
+tsthe commissioner's judgment, cash, a negotiable instrument, or a personal surety 
bond properly w i l l  protect the holders of outstanding receipts . Only one bond may be 
required for any series of faci l ities operated by a fac i l ity-based grain buyer, and the 
bond must be construed to cover those faci l it ies as a whole and not a specific 
amount for each. 

SECTION 43. AMENDMENT. Section 60-02.1-09 of the North Dakota 
Century Code is amended and reenacted as fol lows: 
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60-02.1-09. Bond cancellation - Release of surety. 

The surety on  a bond is re leased from a l l  futu re l iabi l ity accru i ng  on  the bond 
after the exp i ration of n inety days from the date of receipt by the 
oommissioncommissioner of notice of cance l lation by the surety or  on  a later date 
specified by the su rety. This provis ion does not operate to rel ieve , re lease, or  
d ischarge  the su rety from any l iab i l ity a l ready accrued or wh ich accrues before the 
exp i ration of the n i nety-day period . U n less the g ra in  buyer fi les a new bond at least 
th i rty days before l iab i l ity ceases, the oommissioncommissioner, without  heari ng ,  
sha l l  immed iate ly suspend the  g ra in  buyer's l icense and the suspension may not  be 
removed u nt i l  a new bond has been fi led and approved by the 
oommissioncommissioner. 

SECTION 44. AMENDMENT. Section 60-02 . 1 - 1 1  of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-11. Revocation and suspension. 

The oommissioncommissioner may suspend or revoke the l icense of any 
gra in  buyer for cause u pon notice and hearing .  Notwithstand ing any other provis ions 
of th is chapter, the l icense of a g ra in  buyer must automatical ly be suspended for 
fa i l u re at any t ime to have or to mainta in  either a bond or insurance pol icy i n  the 
amount and type req u i red . During a suspension of a l icense a faci l ity-based g ra in  
buyer, upon the oommission'scommissioner's approva l ,  may operate i ts  faci l ity and 
purchase or  redel iver g ra in  previously received , but may not  receive add itiona l  g ra in  
for purchase, sh ipp ing ,  or  processing .  Gra in may be so ld  on ly with the pr ior  approval 
of the oommissioncommissioner. 

SECTION 45. AMENDMENT. Section 60-02 . 1 - 1 6  of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-16. Records required to be kept by grain buyers. 

Each g ra in  buyer sha l l  keep such accounts, records ,  and memoranda 
concern i ng  the buyer's dea l ing as such g ra in  buyer as from time to time may be 
requ i red by the oommissioncomm issioner and shal l  make such reports of purchases 
of g ra in  as may be requ i red by the rules maeeadopted by the 
oommissioncommissioner. The oommissioncommissioner at a l l  t imes s-RaUmust have 
access to such accounts , records ,  and memoranda.  

SECTION 46. AMENDMENT. Section 60-02 . 1 - 1 7  of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1-17. Reports to be made by grain buyers - Penalty for failure. 

Each l icensed and bonded g ra in  buyer sha l l :  

1 .  Prepare for each month a report g iv ing facts and information ca l led for on 
the form of report prepared by the oommissioncommiss ioner. The report 
must conta in  or be verified by a written declaration tRat-Hthe report is 
made under the penalties of perj u ry. The report may be cal led for more 
freq uently if the oommissioncommissioner deems ft necessary. 
I nformation perta in i ng  to the volume of gra in  hand led is a confidential 
trade secret and is not a publ ic record . The commissioncommissioner 
may make th is information avai lab le for use by other governmental 
entities ,  but the information may not be re leased by those entit ies in a 
manner that jeopard izes the confident ial ity of ind ividua l  l icensees. 
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2 .  F i le  the report with the sommissioncommissioner not  later than the last 
day of the fo l lowing month . Fa i lure to fi le this report promptly wi l l  be 
considered cause for revoki ng the gra in  buyer l icense after due notice 
and heari ng .  

3 .  Keep a separate account o f  the gra in  bus iness, i f  the g ra in  buyer is 
engaged in  hand l ing or se l l i ng  any other commod ity, and u nder no 
circumstances may the gra in  account  and other accounts be mixed . 

The sommissioncommissioner may refuse to renew a l icense to any g ra in  buyer who 
fa i ls to make a requ i red report. 

SECTION 47. AMENDMENT. Section 60-02 . 1 - 1 9  of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-19. Federal grades to control - Grades to be posted. 

Al l  g ra in  buyers sha l l  purchase gra i n ,  except d ry ed ib le beans ,  in accordance 
with the official g rades establ ished from time to t ime by the secretary of ag ricu ltu re of 
the U n ited States ,  except as otherwise provided i n  appl icable rules and reg u lations 
applicable thereto adopted by federa l  officials pursuant to law. A faci l ity-based g ra in  
buyer sha l l  post i n  a consp icuous place i n  the buyer's faci l ity the offic ial g rades so 
estab l ished and a lso any change that may be made from t ime to t ime .  A g ra in  buyer 
of d ry edible beans shal l  purchase and de l iver beans i n  accordance with the buyer's 
pol icy, which must be fi led with the sommissioncommissioner and, if app l icab le ,  
posted i n  a consp icuous p lace in  the buyer's faci l ity. Other grad ing standards may be 
used if mutual ly agreed to i n  writi ng by the gra in  buyer and the owner of the g rai n .  
However, the owner  may demand the use of federal g rad ing  standards .  After 
heari ng ,  the sommissioncommissioner may proh ibit the use of nonfederal grades. 

SECTION 48. AMENDMENT. Section 60-02 . 1 -22 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-22. Insurance - Cancellation - Suspension of license. 

An insurance company shal l  give at least s ixty days' notice to the 
sommissioncommissioner and the insu red by reg istered mai l  return recei pt 
requested before cancel lat ion of an insurance pol icy req u i red i n  section  60-02 . 1 -2 1 . 
Un less the g ra in  buyer fi les proof of new or renewed insurance at least th i rty days 
before the existi ng  pol icy ceases, the sommissioncommissioner, without heari ng ,  
shal l  immed iately suspend the gra in buyer's l icense and  the suspension may no t  be 
removed u nt i l  a new pol icy has been fi led and approved by the 
sommissioncommissioner. 

SECTION 49. AMENDMENT. Section 60-02 . 1 -26 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-02.1-26. Transfer of facility - Redemption of receipts. 

Vl/henever1f a fac i l ity-based gra in  buyer desires to transfer a faci l i ty, either by 
sale or lease to any other i nd ivid ua l ,  fi rm , or corporation ,  the g ra in  buyer sha l l :  

1 .  Notify the sommissioncommissioner fi rst of its i ntention to transfer the 
faci l i ty, g iv ing  the name and add ress of the proposed lessee or 
purchaser. 

2 .  Provide re lated i nformation as  may be  req u i red by  the 
sommissioncommissioner. 
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3 .  Surrender to  the commissioncommissioner  the  g ra in  buyer's l icense for 
cancel lation and at that t ime the proposed lessee or purchaser sha l l  fi le 
i n  due form for a new l icense and tender a new bond for review by the 
commissioncommissioner, whereupon ,  it fi rst being  du ly satisfied that a l l  
the outstand ing  receipts have been redeemed , or  that the redemption 
thereof has been provided for, the commissioncommissioner may permit 
a new l icense to become effective for the lessee or purchaser. 

No sale,  lease , or transfer of any faci l ity wi l l  be recogn ized by the 
commissioncommiss ioner except when made i n  accordance with the provis ions of 
th is section .  

SECTION 50. AMENDMENT. Section 60-02 . 1 -27 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-27. Going out of business - Redemption of receipts. 

Wl=leR1f a faci l ity-based g ra in  buyer ceases bus iness through closure ,  the 
destruction  of a faci l i ty by fi re or other cause, or th rough  insolvency, woothe grain 
buyer sha l l  redeem a l l  outstand ing receipts at the price preva i l i ng  on the date the 
faci l ity was closed , destroyed , or became inso lvent. The holder of woothe receipts , 
upon due  notice, fm¼Stshal l  accept th is price and surrender the receipts . Any 
faci l ity-based g ra in  buyer who voluntari ly ceases bus iness or fa i ls to renew an 
existi ng g ra in  buyer l icense or whose g ra in  buyer l icense is revoked shal l  notify the 
commissioncommiss ioner and a l l  rece iptholders of such clos ing and redeem a l l  such 
rece ipts at the price preva i l i ng  on the date the bus iness closed or at the option of the 
owner of the recei pt redel iver the k ind , g rade, and quantity of g ra in  cal led for by the 
rece ipt .  On comming led gra in  the va lue of over and under del iveries i n  q uantity, 
g rade ,  and prote in  5-RaUmust be settled i n  cash and priced on the market on the day 
of closi ng .  

SECTION 51. AMENDMENT. Section 60-02 . 1 -29 o f  the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-29. Appointment of sommissioncommissioner. 

U pon  the inso lvency of any roving g ra in  buyer, the commissioncommissioner 
shal l  apply to the d istrict cou rt of Burleig h County for authority to take a l l  action 
necessary to act as trustee of the trust fund described in  section 60-02 . 1 -30 .  I f  the 
insolvency involves a faci l i ty-based g ra in  buyer, app l ication must be to the d istrict 
cou rt of a cou nty i n  which the l icensee operates a l icensed faci l i ty. U pon notice to the 
l icensee as the cou rt prescri bes, but not exceed ing  twenty days, or u pon waiver of 
notice i n  writ ing by the l icensee , the cou rt shal l  hear and determ ine the appl ication in  
a summary manner. I f  the cou rt determines that the l icensee is insolvent with in  the 
mean ing  of th is chapter and that it wou ld  be in the best interests of the 
rece iptholders that the commissioncommissioner secure and execute the trust, the 
cou rt sha l l  issue an order g ranting  the appl ication ,  without bond ,  and the 
commissioncommiss ioner sha l l  p roceed to exercise itsthe commissioner's authority 
without fu rther d i rection from the court .  

U pon  the fi l i ng  of the commission'scommissioner's appl ication ,  the court may 
issue ex parte a tem porary order to preserve or protect the assets of the trust fund 
unt i l  the cou rt issues its order g rant ing or denying the appl ication . 

SECTION 52. AMENDMENT. Section 60-02 . 1 -30 of the North Dakota 
Century Code is amended and reenacted as fol lows : 
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U pon the insolvency of any l icensee , a trust fund must be estab l ished for the 
benefit of noncred it-sale receiptholders and to pay the costs incu rred by the 
commissioncommissioner in  the admin istration of the insolvency. The trust fund must 
consist of the fo l lowing :  

1 .  Nonwarehouse rece ipt gra in of the insolvent l icensee held i n  storage or 
the proceeds obtained from the conversion of such g ra i n .  

2 .  The proceeds, inc lud ing accounts rece ivable ,  from any  g ra in  sold from 
the t ime of the fi l i ng of the cla im that precip itated an i nsolvency u nti l  the 
commissioncommissioner is  appointed trustee must be rem itted to the 
commissioncommissioner and inc luded i n  the trust fund . 

3 .  The proceeds of insu rance pol icies on  destroyed g ra i n .  

4 .  The claims for re l ief, and  proceeds therefromfrom the  c la ims for rel ief, for 
damages upon bond g iven by the l icensee to ensure fa ithfu l performance 
of the duties of a l icensee. 

5 .  The claim for rel ief, and  proceeds therefromfrom t he  c la im for re l ief, for 
the conversion of any g rain stored in the warehouse.  

6 .  Unencumbered accounts receivable for g ra in  sold pr ior to the fi l i ng  of the 
claim that precipitated an i nsolvency. 

7 .  Unencumbered equ ity in  gra in  hedg ing  accounts . 

8 .  Unencumbered g ra in product assets . 

SECTION 53. AMENDMENT. Section 60-02 . 1 -32 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows : 

60-02.1-32. Notice to receiptholders and credit-sale contract claimants. 

U pon itsthe commissioner's appointment, the commissioncommiss ioner may 
take possession of re levant books and records of the l icensee. I f  the i nsolvency 
invo lves a rov ing g ra in buyer, the commissioncommissioner sha l l  pub l ish  a notice of 
itsthe commiss ioner's appointment once each week for two consecutive weeks i n  a l l  
da i l y  newspapers i n  the state and may notify, by  ord i na ry mai l ,  the ho lders of  record 
of outstand ing receipts and those who are potent ial cred it-sale contract c la imants ,  
d isclosed by the l icensee's records .  I f  the insolvency invo lves a fac i l ity-based g ra in  
buyer, the notice must be pub l ished once each week for two consecutive weeks i n  a 
newspaper i n  the cou nty in which the warehouse is located .  The notice m ust requ i re 
outstand ing  rece iptholders and cred it-sale contract c la imants to fi le the i r  c la ims with 
the commissioncommissioner along with the receipts , contracts , or  other  evidence of 
the c la ims requ i red by the commissioncommissioner. If an outstand ing  receiptholder 
or cred it-sale contract c la imant fa i ls to submit a claim with in  forty-five days after the 
last pub l ication of the notice or a longer t ime set by the commissioncommiss ioner, 
the commissioncomm issioner is rel ieved of fu rther duty in the admin istration of the 
i nsolvency on behalf of the rece iptholder  or  cred it-sa le contract c la imant and the 
rece iptholder may be barred from partic ipation i n  the trust fund ,  and the cred it-sale 
contract cla imant may be barred from payment for any amount due. Outstand ing 
rece iptholders and cred it-sale contract cla imants are not  parties to  the i nsolvency 
action u n less admitted by the cou rt upon a motion for intervention .  

SECTION 54. AMENDMENT. Section 60-02 . 1 -33 o f  the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 
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Ne8 rece iptholder hasdoes not have a separate claim for rel ief u pon any 
i nsolvent l icensee's bond ,  nor for i nsurance ,  nor aga inst any person convert ing grai n ,  
n o r  aga inst a n y  other rece iptholder, except through the trustee,  u n less, u pon 
demand of f ive or more rece iptholders ,  the oommissioncommissioner fai ls  or refuses 
to app ly for +tsthe comm issioner's own appointment or un less the d istrict court den ies 
the app l ication . Th is chapter does not proh ibit any receiptho lder, e ither i nd ividua l ly  or 
i n  conjunct ion with other receiptholders, from pursu i ng  concurrent ly any other 
remedy aga inst the person or property of the l icensee. 

SECTION 55. AMENDMENT. Section 60-02 . 1 -34 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows : 

60-02.1-34. CommissionCommissioner to marshal! trust assets. 

U pon  +tsthe commissioner's appoi ntment, the oommissioncommissioner shal l  
marsha l !  a l l  of the trust fund assets. The oommissioncomm iss ioner may mainta in  
su its i n  the name of the state of  North Dakota for the benefit of  a l l  rece iptholders 
aga inst the l i censee's bonds ,  i nsurers of g ra i n ,  any person who may have converted 
any g ra i n ,  and any person who may have received preferent ial treatment by being 
paid by the i nsolvent l icensee after the fi rst defau lt . 

SECTION 56. AMENDMENT. Section 60-02 . 1 -35 of the North Dakota 
Century Code is amended and reenacted as fo l lows: 

60-02.1-35. Power of Gommissioncommissioner to prosecute or 
compromise claims. 

The oommissioncommissioner may: 

1 .  Prosecute any action provided i n  sect ions 60-02 . 1 -28 through 60-02 . 1 -38 
i n  any cou rt i n  th is state or  i n  any other state. 

2 .  Appeal from a n y  adverse j udgment to the courts of last resort. 

3 .  Settle and  comprom ise any  action WRBRjf it wi l l  be  i n  the best interests of 
the receiptholders .  

4 .  Sett le and  compromise any action WRBRif i t  i s  i n  t he  best interests o f  the 
cred it-sale contract c la imants. 

5 .  U pon payment o f  t he  amount o f  any  sett lement or o f  t he  fu l l  amount of 
any bond , exonerate the person so payin g  from fu rther l iab i l i ty g rowing 
out of the action . 

SECTION 57. AMENDMENT. Section 60-02 . 1 -36 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-36. Money received by trustee - Deposited in Bank of North 
Dakota. 

Al l funds received by the oommissioncommiss ioner as trustee must be 
deposited in the Bank of North Dakota. 

SECTION 58. AMENDMENT. Section 60-02 . 1 -37 of the North Dakota 
Centu ry Code is amended and reenacted as fol lows : 
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60-02.1-37. Report of trustee to court - Approval - Distribution. 

1 .  Upon the receipt and evaluation of cla ims,  the commissioncommissioner 
sha l l  fi le with the court a report showing the amount and val id ity of each 
claim after recogn iz ing : 

a .  Relevant l iens or pledges. 

b .  Relevant ass ignments . 

c. Relevant deductions due to advances or offsets accrued i n  favor of 
the l icensee. 

d .  I n  case of re levant cash claims o r  checks , the amount o f  the cla im.  

e. In case of a re levant cred it-sa le contract or noncred it-sale contract, 
the amount remain ing to be paid based on the terms of the contract. 

2 .  The report must also conta in the proposed reimbursement to the 
commissioncommissioner for the expenses of adm in isteri ng  the 
insolvency, the proposed d istri but ion of the trust fund assets to 
receiptholders,  less expenses incu rred by the commissioncommissioner 
i n  the admin istration of the i nsolvency, and the proposed credit-sa le 
contract indemn ity fund payments to cred it-sale contract c la imants . I f  the 
trust fund is insufficient to redeem a l l  rece iptholder c la ims i n  fu l l ,  the 
report shou ld l ist the funds as prorated . 

3 .  The court sha l l  set a hearing  and  the appropriate notice for i nterested 
persons to show cause why the commission'scommissioner's report 
shou ld not be approved and d istri but ion of the trust fund be made as 
proposed. Copies of the report and notice of heari ng  must be served by 
the commissioncommissioner by certified mai l  u pon the l icensee and the 
su rety and by ord i nary mail u pon al l persons hav ing c la ims fi led with the 
commissioncommissioner. 

4 .  Any  agg rieved person having  an objection to  the 
commission'scommissioner's report sha l l  fi le the object ion with the court 
and serve copies on tho commissioncommissioner, the l icensee, and the 
su rety at least twenty days before the heari ng .  Fa i l u re to fi le and serve 
objections in the t ime set is a wa iver of the object ion . 

5 .  Fol lowing the hearing ,  the court sha l l  approve o r  mod ify t he  report and 
issue an order d i recting payment of the necessary bond proceeds, 
d istri but ion of the trust fund ,  payments from the cred it-sa le contract 
indemn ity fund ,  and d ischarge of the commissioncommiss ioner from 
ftsthe commissioner's trust. 

SECTION 59. AMENDMENT. Section 60-02 . 1 -38 of the North Dakota 
Centu ry Code is amended and reenacted as fo l lows: 

60-02.1-38. Filing fees and court costs - Expenses. 

The commissioncommissioner may not be requ i red to pay any fi l i ng  fee or 
other court costs or d isbursements .  The attorney genera l  may appoint  outs ide legal 
counse l  to assist the commissioncommissioner i n  the prosecution of the action and 
the cost of employi ng outside counsel must be paid from the trust fund  and the 
cred it-sale contract indemn ity fund as appropriate . Al l  other necessary expenses 
i ncu rred by the commissioncommissioner i n  carry ing out the provis ions of this 
chapter, inc lud ing adequate insurance to protect the commission, itscommissioner, 
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the comm issioner's employees, and others engaged in carry ing out the provis ions of 
sections 60-02 . 1 -28 through 60-02 . 1 -38,  must be reimbursed to the 
commissioncommissioner from the trust fund and cred it-sale contract indemn ity 
funds as appropriate . 

SECTION 60. AMENDMENT. Section 60-02 . 1 -39 of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-02.1-39. Cease and desist. 

VVhene11er1f an entity engages i n  an activity or practice that is contrary to the 
provis ions of this chapter or re lated ru les, the commissioncommissioner, upon +tsthe 
commissioner's own motion without compla int, with or without hearing , may order the 
entity to cease and desist from the activity unt i l  fu rther order of the 
commissioncommissioner. Such orders may i nc lude any corrective action up  to and 
inc lud ing l icense suspensions. Cease and desist orders must be accompan ied by a 
notice of opportun ity to be heard on the order with in  fifteen days of the issuance of 
the order. 

SECTION 61. A new section to chapter 60-02 . 1 of the North Dakota Centu ry 
Code is created and enacted as fo l lows: 

Release of records - Confidentiality . 

.1. As a cond it ion of l icensure u nder section 60-02 . 1 -07, an  appl icant shal l  
agree to provide to the commissioner, upon  request, any fi nancial record 
the commissioner deems re levant for pu rposes related to: 

g,. The issuance or renewal of a gra in  buyer l icense: or 

Q,. An i nvestigation after issuance or renewal of a gra in buyer  l icense. 

£. As a cond it ion of l icensure, an appl icant shal l  fi le a records re lease with 
the commissioner, authoriz ing the comm issioner to obta in  from any 
source any fi nancia l  record the commissioner deems relevant for 
pu rposes related to : 

g,. The issuance or renewal of a gra in  buyer l icense: or 

Q,. An i nvestigation after issuance or renewal of a gra in buyer l icense . 

.1. Any information obta ined by the comm issioner under th is section is 
confidentia l  and may be provided on ly: 

a .  To federal authorities i n  accordance with federa l  law: 

Q,. To the attorney general, state agencies, and law enforcement 
agencies for use i n  the pu rsu i t  of official duties: and 

c. As d i rected by an order of a cou rt pursuant to a showing of good 
cause.  

SECTION 62. AMENDMENT. Subsection 1 of section 60-04-0 1 of the North 
Dakota Century Code is amended and reenacted as fol lows : 

1 .  "CommissionCommissioner" means the public service 
commissionagricu lture commissioner. 

(1) DESK (2) COMMITTEE Page 23 s_cfcomrep_76_003 



Com Conference Committee Report 
April 26 , 2019 11 :20AM 

Module ID: s_cfcomrep_76_003 

Insert LC: 19.0222.02006 
Senate Carrier: Wanzek 

House Carrier: Boe 

SECTION 63. AMENDMENT. Section 60-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-03. Appointment of Gommissioncommissioner. 

Upon the insolvency of any warehouseman, the commissioncommissioner 
shall apply to the district court of a county in which the warehouseman operates a 
licensed warehouse for authority to take all action necessary and appropriate to 
secure and act as trustee of the trust fund described in section 60-04-03.1. Upon 
such notice to the warehouseman as the court shall prescribe, but not exceeding 
twenty days, or upon waiver of such notice in writing by the warehouseman, the 
court shall proceed to hear and determine such application in a summary manner. I f 
it shall appear to the court that suchthe warehouseman is insolvent within the 
meaning of this chapter and tAat it would be for the best interests of the 
receiptholders that the commissioncommissioner secure and execute such trust, the 
court shall issue an order granting the application, without bond, whereuponat which 
time the commissioncommissioner shall proceed to exercise +tsthe commissioner's 
authority without further direction from the court. 

Upon the fil ing of the commission'scommissioner's application, the court may 
issue ex parte such temporary order as may be necessary to preserve or protect the 
assets of the trust fund, or the value thereofof the trust fund, until the court issues 
+tsan order granting or denying the application. 

SECTION 64. AMENDMENT. Section 60-04-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

60-04-03.1. Trust fund established. 

1. Upon the insolvency of any warehouseman, a trust fund SRaUmust be 
established: 

a.  For the benefit of noncredit-sale receiptholders of the insolvent 
warehouseman, other than those who have waived their rights as 
beneficiar ies of the trust fund in accordance with section 60-02-11; 
and 

b. To pay the costs incurred by the commissioncommissioner in the 
administration of this chapter. 

2. The trust fund consists of the following: 

a. The grain in the warehouse of the insolvent warehouseman or the 
proceeds as obtained through the sale of such grain; 

b. The proceeds, including accounts receivable, from any grain sold 
from the time of the filing of the claim that precipitated an insolvency 
until the commissioncommissioner is appointed trustee; 

c. The proceeds of insurance policies upon grain destroyed in the 
elevator; 

d. The claims for relief, and proceeds therefromfrom the claims for 
relief, for damages upon any bond given by the warehouseman to 
ensure faithful performance of the duties of a warehouseman; 

e. The claims for relief, and proceeds therefromfrom the claims for 
relief, for the conversion of any grain stored in the warehouse; 
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f. U nencumbered accounts rece ivable for gra in  sold prior tobefore the 
fi l i ng  of the claim that precip itated an i nsolvency;  

g .  U nencumbered eq u ity i n  g ra in hedg ing  accou nts; and 

h .  U nencumbered g ra in  product assets . 

SECTION 65. AMENDMENT. Section 60-04-03 .2  of the North Dakota 
Century Code is amended and reenacted as fol lows: 

60-04-03.2. Possession of grain. 

U pon  i-tsthe commissioner's appointment by the d istrict court ,  the 
commissioncommissioner shal l  seek possession of the gra in  to be i ncluded i n  the 
trust fund .  U pon i-tsthe commissioner's possession of any g ra in  i n  the warehouse, the 
commissioncommissioner sha l l  se l l  such g ra in and apply the proceeds to the trust 
fund .  

SECTION 66.  AMENDMENT. Section 60-04-03 .3  of  the  North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-04-03.3. Joinder of surety - Deposit of proceeds. 

The surety on the warehouseman's bond must be jo i ned as a party to the 
insolvency proceed ing  upon a motion by the commission i,yhencommissioner if the 
commissioncommissioner bel ieves tRat proceeds from the warehouseman's bond 
may be needed to redeem outstand ing  receipts issued by the warehouseman . 
Wi=leRlf it appears i n  the best in terests of the rece iptholders , the court may order the 
su rety to deposit the penal sum of the bond ,  or so much thereofof the sum as may be 
deemed necessary, in to the trustee's trust account  pend ing a fi na l  determ inat ion of 
the surety's l iab i l ity under  the bond .  

SECTION 67.  AMENDMENT. Section 60-04-04 of the  North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-04-04. Notice to receiptholders and credit-sale contract claimants. 

U pon i-tsthe commissioner's appoi ntment by the d istrict cou rt ,  the 
commissioncommissioner may take possession of re levant books and records of the 
warehouseman .  The commissioncommissioner sha l l  cause a notice of i-tsthe 
commiss ioner's appointment to be pub l ished once each week for two consecutive 
weeks in a newspaper in the county in wh ich the warehouse is located and may 
notify by ord inary mai l  the holders of record of outstand ing  receipts and those who 
are potent ia l  cred it-sa le contract c la imants ,  as shown by the warehouseman's 
records .  The notices must requ i re outstand ing  receiptholders and cred it-sa le contract 
c la imants to fi le the i r  c la ims against the warehouseman with the 
commissioncommissioner a long with the receipts , contracts , or any other evidence of 
the c la ims as requ i red by the commissioncommissioner. I f  an outstand ing 
rece iptholder or cred it-sale contract c la imant fa i ls to  submit a cla im with i n  forty-five 
days after the last pub l ication of the notice or a longer t ime as prescribed by the 
commissioncommissioner, the commissioncommissioner is re l ieved of fu rther duty or 
action under th is chapter on behalf of the rece iptholder or credit-sale contract 
cla imant and the rece iptholder or cred it-sale contract claimant may be barred from 
payment for any amount due .  Outstand ing receiptholders and cred it-sa le contract 
c la imants are not parties to the insolvency act ion un less adm itted by the court upon 
a motion for i ntervention .  

SECTION 68. AMENDMENT. Section 60-04-05 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 
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Ne8 receiptholder J:lasdoes not have a separate c la im for rel ief u pon the 
warehouseman's bond ,  nor for insurance, nor against any person convert ing g ra i n ,  
no r  aga inst any  other rece iptholder, except through the  trustee,  u n less , u pon 
demand of five or more rece iptholders ,  the commissioncommissioner fa i l s  or  refuses 
to apply for +tsthe commissioner's own appointment from the d istrict cou rt or  un less 
the d istrict cou rt den ies the appl ication for appointment. Th is chapter does not 
proh ib i t  or prevent any receiptholder, either ind ivid ua l ly or i n  conj unction with other 
rece iptholders ,  from pursu ing concurrently such other remedy against the person or 
property of WGRthe warehouseman ,  for the whole,  or any defic iency occu rri ng  i n  the 
redemption ,  of the recei pts . 

SECTION 69. AMENDMENT. Section 60-04-06 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows : 

60-04-06. CommissionCommissioner to marshal! trust assets. 

U pon +tsthe commissioner's appointment by the d istrict cou rt , the 
commissioncommissioner may mainta in  su its at law or i n  equ ity, o r  any specia l 
proceed i ng ,  i n  the name of the state of North Dakota , u pon +tsthe commissioner's 
own re lation ,  but for the benefit of al l such rece iptholders against: 

1 .  The insurers of g ra in ;  

2 .  The warehouseman's bond ;  

3 .  Any person who may have converted any  g ra i n ;  or  

4 .  Any rece iptholder who shall have received more than +tsthe 
receiptholder's j ust and pro rata share of g ra i n ,  

for t he  pu rpose o f  marsha l l i ng  a l l  o f  the trust fund assets and d istri but ing t he  same 
among the rece iptholders. The commissioncommissioner sha l l  seek possession of 
any g ra in  i n  the warehouse before recourse is had against the i nsurers of g ra i n ,  and 
the remedy against the insurers of gra in  6-Aa#must be exhausted before recou rse is 
had against the bond , and against the bond before recou rse is had against the 
person honestly converti ng g ra in ,  un less the commission shall deemcommissioner 
deems it necessary to the redemption of the receipts that a l l  the above remed ies be 
pursued at the same time. 

SECTION 70. AMENDMENT. Section 60-04-07 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-07. Power of commissioncommissioner to prosecute or 
compromise claims. 

The commissioncommissioner may: 

1 .  Prosecute any action provided in  this chapter i n  any cou rt i n  th is state or 
i n  any other state . 

2 .  Appeal from any  adverse judgment to the courts o f  last resort .  

3 . Sett le and comprom ise any action wheneverif it is i n  the best inte rests of 
the receiptholders .  

4 .  Sett le and comprom ise any action WRBRif it is i n  the best interests of the 
cred it-sa le contract claimants. 
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5 .  U pon  payment of the amount of the compromise or of the fu l l  amount of 
any i nsurance pol icy, bond ,  or conversion claim , exonerate the person so 
compromis ing or payi ng in fu l l  from fu rther l iab i l ity g rowi ng out of the 
action .  

SECTION 71. AMENDMENT. Section 60-04-08 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-08. Money received by trustee - Deposited in Bank of North 
Dakota. 

Al l  moneys col lected and received by the oommissioncommissioner as 
trustee under th is chapter, pend ing  the marshal l i ng  of the fund ,  SA-attmust be 
deposited in the Bank of North Dakota . 

SECTION 72. AMENDMENT. Section 60-04-09 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-04-09. Report of trustee to court - Approval - Distribution. 

U pon the receipt and eva luat ion of c la ims fi led with itthe commissioner, the 
oommissioncommissioner shal l  fi le with the cou rt a report showing the amount  and 
va l id ity of each c la im after recog n iz ing :  

1 .  Any proper l iens or pledges thereonon the claims. 

2. Assignments thereofof the claims. 

3. Ded uctions therefromfrom the cla ims by reason of advances or offsets 
accrued in favor of the warehouseman . 

4 .  I n  case of  cash c la ims or checks, the amount thereofof the claims or 
checks. 

5. In the case of scale tickets or warehouse receipts , the amount thereof 
based u pon the market price preva i l i ng  on the date the 
oommissioncommissioner fi rst received a copy of the written demand 
requ i red by section 60-04-02 . 

6 .  I n  the  case of  a cred it-sale or noncred it-sa le contract, t he  amount 
rema in ing  to be paid based on the terms of the contract. 

The report must also conta in  the proposed re imbu rsement to the 
oommissioncommissioner for the expenses of admin istering the insolvency, a 
proposed d istribut ion of the trust fund assets , less expenses incurred by the 
oommissioncommissioner i n  the adm in istration of th is chapter, and the proposed 
cred it-sale contract indemn ity fund payments to cred it-sa le contract c la imants as 
tl=le+fthe interests of the cla imants are determ ined . If the trust fund is i nsufficient to 
redeem a l l  rece iptholder c la ims in fu l l ,  the fund must be shown prorated in the report 
in the manner the oommissioncommissioner deems fa i r  and equ itab le .  

The cou rt sha l l  set a hearing  and the appropriate notice for interested 
persons to show cause why the oommission'scommiss ioner's report should not be 
approved and cred it-sale contract indemn ity fund payments and d istri bution of the 
trust fund be made as proposed , and payments from the cred it-sa le contracts be 
made as proposed . Copies of the report and notice of heari ng must be served by the 
oommissioncommissioner by certified mai l  upon the warehouseman and the su rety 
and by ord i nary mai l  upon a l l  persons having c la ims fi led with the 
oommissioncommissioner. 
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Any agg rieved person having an objection to the 
commission'scommissioner's report sha l l  fi le the objection with the cou rt and serve 
copies on the commissioncommissioner, the warehouseman ,  and the su rety at least 
twenty days before the hearing .  Fai lure to fi le and serve objections in the time set is 
a wa iver of the objection .  

Fol lowing heari ng ,  the  court shal l  approve or mod ify the report and issue an 
order d i recting  payment of the necessary bond proceeds ,  d istr ibut ion of the trust 
fund , payments from the credit-sa le contract indemn ity fund ,  and d ischarge of the 
commissioncommissioner from rtsthe commissioner's trust. 

SECTION 73. AMENDMENT. Section 60-04-1 0  of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-10. Filing fees and court costs - Expenses. 

I n  any action in a state cou rt in th is state , the commission shallcommissioner 
may not be requ i red to pay any fi l i ng fee or other cou rt costs or d isbursements if the 
fees accrue to the county or to the state . The attorney genera l  may employ outs ide 
legal services to assist the commissioncommissioner in the prosecution of such 
action as in the attorney general 's judgment may be necessary and the 
commissioncommissioner shal l  deduct the expenses of the same from the trust fund 
and the cred it-sale contract indemn ity fund as appropriate . Al l  other  necessary 
expenses incu rred by the commissioncommissioner in carry ing out the p rovis ions of 
this chapter, includ ing  adequate insurance to protect the commission, 
ftscommissioner, the commissioner's employees, and others engaged in carry ing out 
the p rovis ions of th is chapter, must be reimbursed to the commissioncommissioner 
from the trust fund and cred it-sale indemn ity funds as appropriate. 

SECTION 74. AMENDMENT. Section 60-05-0 1 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-05-01. Public elevators and warehouses - CommissioRCommissioner 
may require uniform accounting system. 

The pl:lblic service commissioncommissioner may req u i re every association , 
copartnersh ip ,  corporation , or l im ited l iab i l ity company conducti ng a pub l ic e levator 
or warehouse in this state to adopt a u n iform accounti ng system estab l ished by W6R 
commissionthe commissioner. 

SECTION 75. AMENDMENT. Section 60-05-02 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-05-02. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. 

The commissioncommissioner may insta l l ,  and wheneverjf req uested by not 
less than fifteen percent of the partners , stockholders ,  or members of any 
association , copartnersh ip ,  corporation ,  or l im ited l iab i l ity com pany conducti ng such 
pub l ic e levator or warehouse, shal l  i nsta l l ,  the un iform system of accou nti ng 
mentioned in  section 60-05-01 . The commissioncommissioner on rtsthe 
commissioner's own motion may, or on request of the requ i red percentage of 
partners ,  stockholders ,  or members ,  the commissioncommissioner sha l l ,  send a 
competent examiner to examine the books and fi nancia l  accou nts of S¼:16Rthe 
elevator or warehouse. VVheneverlf a req uest for the examination of the accou nts of 
any association , copartnersh ip ,  corporation ,  or l im ited l iab i l ity company has been 
made to the commissioncommissioner, as provided for i n  th is section ,  aR 
examination thereafter shallsubseguent examinations must be made at least once 
every year unt i l  the commission shall becommissioner is req uested to d iscontinue  
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such examinat ion by resol ution adopted by the partners, stockholders ,  or members 
at any ann ual  meeti ng .  WheRlf such examination has been made,  the examiner shal l  
report immed iately the resu lt£ thereofof the examinat ion to the pres ident and the 
secretary of such association ,  copartnersh ip ,  corporation ,  or l im ited l iab i l ity company 
and to the commissioncommiss ioner. 

SECTION 76. AMENDMENT. Section 60-05-03 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-05-03. Certificate issued by oommissioncommissioner after its 
examination of accounts. 

If the commissioncommissioner is satisfied from itsthe commissioner's 
examinat ion that the person ,  association ,  copartnersh ip ,  corporation ,  or l im ited 
l iab i l i ty company examined is  solvent and itsthe method of do ing bus iness is such as 
is l i ke ly to be benefic ia l  to all of its members or persons interested there i n ,  the 
commissioncommissioner shal l  issue a certificate , countersig ned by the examiner, to 
the agent or  manager. Such certificate sJ::\a.Umust be kept posted conspicuously i n  the 
warehouse or  e levator of such person ,  association , copartnersh ip ,  corporation , or 
l im ited l iab i l ity company and sJ::\a.Umust state : 

1 .  That said methods of do ing bus iness are sound .  

2 .  That such person ,  association , copartnersh ip ,  corporation , or l im ited 
l iab i l ity company is solvent. 

3 .  That its books and  accounts are kept properly. 

If the affa i rs and methods of do ing bus iness of such person ,  association , 
copartnersh ip ,  corporation ,  or l im ited l iab i l ity company SAaUdo not seem sound or 
satisfactory to the commission, itcommissioner, the commissioner shal l  issue a 
certificate or statement ,  cou nters igned by the person who made the examination ,  
stat ing i n  what particu lar and i n  what respect the bus iness methods practiced or 
methods of keep ing books and accou nts of such person ,  association , copartnersh ip ,  
corporation ,  or  l im ited l iab i l i ty company are not  deemed safe . The 
commissioncommiss ioner sha l l  mai l  a copy of sa+athe statement or certificate to 
each of such shareholders or stockholders as may have requested the 
commissioncommissioner to make such examination .  The commissioncommissioner 
also shal l  send a copy thereof to the president and the secretary of such association , 
copartnersh ip ,  corporation ,  or l im ited l iab i l ity company. 

SECTION 77. AMENDMENT. Section 60-05-04 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-05-04. Fees of examiner for installing and examining accounting 
system. 

For making insta l lat ion of a un iform accounti ng  system and examin ing the 
financial  accou nts of an e levator or pub l ic  warehouse, an association ,  copartnersh ip ,  
corporation , or  l im ited l iab i l i ty com pany sha l l  pay the exam iner a reasonable fee ,  as 
determ ined by the commissioncommissioner. I n  case any such association ,  
copartnersh ip ,  corporation ,  or  l im ited l iab i l ity company shal l  wrongfu l ly refuse or 
neglect to pay such fees, then the commissioncommissioner may cancel the l icense 
to do bus iness.  All such fees sJ::\a.Umust be paid i nto the state treasury. The expenses 
incurred by the examiner under  the provis ions of this chapter shal l  be paid out of the 
appropriations made by the leg islative assembly for this pu rpose and such expenses 
sJ::\a.Umust be aud ited and paid i n  the same manner as other expenses are aud ited 
and paid . 
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SECTION 78. AMENDMENT. Section 60-06-05 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-06-05. Sidetracks to be provided by railroad company on its land. 

Every ra i l road company or corporation  organ ized u nder the laws of th is state 
or do ing busi ness tAefei.Rin this state , u pon app l ication in writi ng ,  sha l l  provide 
reasonable sidetrack faci l ities and runn i ng  connections between its main track and 
elevators and warehouses upon or contiguous to its r ight of way at such stations .  
Every such ra i l road corporation sha l l  permit connections to be made and mainta ined 
in a reasonable manner with its sidetracks to and from any warehouse or e levator 
without reference to its size, cost, or capacity, WAerejf g ra in  or potatoes are or may 
be stored . The ra i l road company is not requ i red to construct or  fu rn ish any s idetracks 
except u pon its own land or rig ht of way. Such elevators and warehouses may not be 
constructed with in  one hundred feet [30 .48 meters] of any existi ng  structu re and 
must be at safe fi re d istance from the stat ion bu i ld ings so as not to confl ict 
essent ia l ly with the safe and convenient operation of the road . WRe!=elf stations are 
ten m i les [ 1 6 .09 ki lometers] or more apart the ra i l road com pany, WBeRjf requ i red so 
to do by the public service commissioncommissioner, sha l l  construct and mainta in  a 
sidetrack for the use of sh ippers between such stations .  

SECTION 79.  AMENDMENT. Section 60-06-06 . 1  of the North Dakota 
Centu ry Code is amended and reenacted as fol lows: 

60-06-06 .1. Determination - AppropriationExpenses. 

Any party may petit ion the public service commissioncommiss ioner to 
determine rig hts governed u nder th is chapter. The commissioncommiss ioner sha l l  
determine the matter i n  accordance wi th chapter 28-32 and the part ies' r ights of 
appeal are as l im ited by chapter 28-32 . The value of a leaseholder's  improvements 
may not be considered i n  determin ing a reasonable lease rate or sel l i ng  price. The 
part ies to such a proceed ing shal l  pay the expenses of the proceed i ng ,  as 
determ ined by the commissioncommiss ioner, d i rectly to the entit ies owed . The 
commissioncommissioner may adopt ru les to carry out th is section .  

SECTION 80. AMENDMENT. Section 60- 1 0-0 1 o f  t he  North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-10-01. Credit-sale contracts - Assessment on grain - Submission of 
assessment. 

An assessment at the rate of two-tenths of one percent is p laced on the 
va lue of a l l  g ra in  sold i n  th is state under a cred it-sale contract, as p rovided for in 
sections 60-02-1 9 . 1 and 60-02 . 1 - 1 4 .  The l icensee pu rchas ing  the g ra in  shal l  note the 
assessment on the contract requ i red under sections 60-02- 1 9 . 1 and 60-02 . 1 - 1 4  and 
shal l  deduct the assessment from the pu rchase p rice payable to the se l ler. The 
l icensee sha l l  submit any assessment col lected u nder th is sect ion to the f*¼9HG 
service commissioncommissioner no later than th i rty days after each ca lendar 
quarter. The commissioncommissioner shal l  deposit the assessments rece ived u nder 
th is section in  the cred it-sale contract i ndemn ity fund .  

SECTION 81. AMENDMENT. Section 60-1 0-02 of  the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-10-02. Credit-sale contract indemnity fund - Creation - Continuing 
appropriation. 

There is created in the state treasury the cred it-sa le contract indemn ity fund .  
The  state treasurer sha l l  invest avai lab le moneys i n  the  fund i n  accordance with 

(1) DESK (2) COMMITTEE Page 30 s_cfcomrep_76_003 



Com Conference Committee Report 
April 26, 2019 11 :20AM 

Module ID: s_cfcomrep_76_003 

Insert LC: 19.0222.02006 
Senate Carrier: Wanzek 

House Carrier: Boe 

section 2 1 - 1 0-07 and i n  cooperation  with the public servioe 
commissioncommissioner and sha l l  deposit any income earned through the 
investments in to the fund .  The fund and earn ings of the fund are appropriated to the 
public service commissioncommissioner on a cont in u i ng  basis to be used exclusively 
to carry out the i ntent and pu rpose of this chapter. 

SECTION 82. AMENDMENT. Section 60-1 0-03 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-10-03. Credit-sale contract indemnity fund - Suspension of 
assessment. 

At the end of the calendar quarter in which the cred it-sale contract indemn ity 
fund reaches a level of s ix m i l l ion  do l lars ,  the public service 
commissioncommissioner shal l  suspend col lection of the assessment requ i red by 
th is chapter. If after suspension of col lection the balance in the fund is less than 
th ree m i l l ion  do l lars ,  the public service commissioncommissioner shal l requ i re 
col lection  of the assessment. 

SECTION 83. AMENDMENT. Section 60- 1 0-05 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-10-05. Credit-sale contract indemnity fund - Availability of money. 

U pon the insolvency of a l icensed warehouse or a g ra in  buyer and a 
declaration  that the public service commissioncommissioner serve as the trustee, the 
public service commissioncommissioner shal l  make the proceeds of the credit-sa le 
contract indemn ity fund avai lab le for use in meeting  the l icensee's ob l igations with 
respect to the re imbursement of any person who sold g ra in  to the l icensee under a 
cred it-sale contract and who was not fu l ly  compensated in accordance with the 
contract. 

SECTION 84. AMENDMENT. Section 60-1 0-07 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-10-07. Credit-sale contract indemnity fund - Prorated claims. 

If c la ims for indemn ity payments from the cred it-sa le contract indemn ity fund 
exceed the amount  i n  the fund ,  the public service commissioncommissioner shal l  
prorate the claims and pay the prorated amounts. As futu re assessments are 
col lected , the public service commissioncommissioner shal l  conti nue to forward 
indemn ity payments to each e l ig i b le person u nt i l  the person receives the maximum 
amount payab le i n  accordance with th is chapter. 

SECTION 85. AMENDMENT. Section 60-1 0-08 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-10-08. Reimbursement for later insolvencies. 

The public service commissioncommissioner shal l  ensure that al l  persons 
e l ig ib le  for payment from the indemn ity fund as a resu l t  of an insolvency are fu l ly 
compensated to the extent perm itted by th is chapter before any payments from the 
indemn ity fund are in itiated as a resu lt of a later i nsolvency. The chronolog ical order 
of i nsolvencies is determ ined by the date the public servioe 
commissioncommissioner is appointed trustee under section 60-02 . 1 -29 or 60-04-03 .  

SECTION 86. AMENDMENT. Section 60-1 0-09 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows : 
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60-10-09. Credit-sale contract indemnity fund - Reimbursement for 
administrative expenses. 

Any expense incurred by the public service commissioncommissioner in 
administrating the credit-sale contract indemnity must be reimbursed from the fund 
before any other claim for indemnity is paid. 

SECTION 87. AMENDMENT. Section 60-10-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-10. Credit-sale contract indemnity fund assessment - Failure to 
collect assessment - Penalty. 

Any person who knowingly or intentionally refuses or fails to collect the 
assessment required under this chapter from producers or to submit any assessment 
collected from producers to the public service commissioncommissioner for deposit 
in the credit-sale contract indemnity fund is guilty of a class A misdemeanor. 

SECTION 88. AMENDMENT. Section 60-10-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-11. Revocation and suspension. 

The commissioncommissioner may suspend or revoke the license of any 
licensee for cause upon notice and hearing for violation of this chapter. 

SECTION 89. AMENDMENT. Section 60-10-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-12. Cease and desist. 

If a person engages in an activity or practice that is contrary to this chapter 
or rules adopted by the commissioncommissioner, the commissioncommissioner, 
upon itsthe commissioner's own motion without complaint and with or without a 
hearing, may order the person to cease and desist from the activity until further order 
of the commissioncommissioner. The order may include any corrective action up to 
and including license suspension. A cease and desist order must be accompanied by 
a notice of opportunity to be heard on the order within fifteen days of the issuance of 
the order. 

SECTION 90. AMENDMENT. Section 60-10-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-10-14. Subrogation. 

Money paid from the credit-sale contract indemnity fund in satisfaction of a 
valid claim constitutes a debt obligation of the person against whom the claim was 
made. The commissioncommissioner may take action on behalf of the fund against a 
person to recover the amount of payment made, plus costs and attorney's fees. Any 
recovery for reimbursement to the fund must include interest computed at the weight 
average prime rate charged by the Bank of North Dakota. Upon payment of a claim 
from the credit-sale contract indemnity fund, the claimant shall subrogate itsthe 
interest of the claimant, if any, to the commissioncommissioner in a cause of action 
against all parties, to the amount of the loss that the claimant was reimbursed by the 
fund. 

SECTION 91. AMENDMENT. Section 60-10-15 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-10-15. Unlicensed facility-based grain buyer. 

This chapter a lso app l ies to a faci l i ty-based g ra in  buyer, as defi ned i n  section 
60-02 . 1 -0 1 , which is l icen sed under the U n ited States Warehouse Act but wh ich 
does not possess a state g ra i n  buyer l icense. The oommissioncommissioner has the 
duty and power to exam ine and inspect, d u ring  regu lar  business hours ,  all books, 
documents ,  and records re lated to co l lections and rem ittances perta in ing  to the 
cred it-sale contract indemn ity fund .  In the case of i nso lvency, cred it-sa le contract 
payments to val id  c la imants m ust be reduced by an amount equa l  to the cred it-sale 
contract i ndemn ity payments received from payments adm in istered by the U n ited 
States department of ag ricu lture . "  

Renumber accord ing ly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Conference Committee Action 
Conference Conference 

Base Senate Committee Committee House Comparison to 
Budget Version Changes Version Version House 

Salaries and wages $1 2 ,372,949 $ 1 3 ,049,463 $ 1 , 1 83, 283 $ 1 4,232,746 $ 1 3,65 1 ,222 $58 1 , 524 
Operating expenses 6 ,444,336 6, 577,780 1 25,000 6, 702,780 6,702,780 
Capital assets 1 3 , 000 1 5 ,000 1 5,000 1 5,000 
Grants 8 ,81 7,774 8,823 ,774 8,823,774 8,823,774 
State Board of Animal Health 865, 7 1 8  865 , 7 18  865, 7 18  865,7 1 8  
Wild life services 1 ,408,000 1 ,457,400 1 , 457,400 1 ,457,400 
Crop Harmonization Board 75,000 75,000 75,000 75,000 
Pipeline restoration and 200,000 200,000 200,000 200,000 

reclamation 
Ag. Products Util ization 3, 1 76,791 583,626 3,760,41 7 4,000,000 (239, 583) 

Commission 
Grain insolvency l it igation 1 00,000 1 00,000 1 00,000 

Total all funds $30, 1 96,777 $34,240,926 $ 1 , 99 1 , 909 $36,232,835 $35,790,894 $441 ,941 
Less estimated i ncome 2 1 ,087 676 24 503 1 89 8 1 9 , 2 1 7  25,322,406 25,366,732 (44,326) 
General fund $9, 1 09 , 1 01 $9,737,737 $ 1 , 1 72,692 $ 1 0,9 10 ,429 $ 1 0,424, 1 62 $486,267 

FTE 7300 75.00 3 .00 78.00 77.00 100 

Department 602 - Department of Agriculture - Detail of Conference Committee 
Changes 

Adjusts Adjusts Transfers 
Adjusts Funding for Funding for Grain 

Funding for Agriculture Wildlife Warehouse 
Salary and Adds Funding Commissioner Services Adjusts Inspection 

Benefit for Temporary Salary Equity Operating Funding for Program from 
lncreases1 Salaries1 lncrease1 Fees' APUC1 the PSC1 

Salaries and wages $55,476 $ 1 59,852 ($1 27) $239,583 $728,499 
Operating expenses 1 25,000 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag. Products Utilization 583,626 

Commission 
Grain insolvency litigation 

Total all funds $55,476 $ 1 59,852 ($1 27) $0 $823,209 $853,499 
Less estimated income 26,339 1 59,852 0 49,400 583,626 0 
General fund $29, 1 37 $0 ($1 27) ($49,400) $239,583 $853,499 

FTE 0.00 0.00 0.00 0.00 (100) 4.00 
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Adds Funding for Grain 
Insolvency Litigation1 

$1 00,000 

$ 1 00,000 
0 

$1 00,000 

0.00 

Total Conference Committee 
Changes 

$1 , 1 83,283 
1 25, 000 

583,626 
1 00,000 

$ 1 , 99 1 ,909 
81 9,21 7 

$1 , 1 72,692 

3.00 

1 Fund ing of $5 1 , 0 1 4 ,  of wh ich $24,675 is from the general fu nd and $26 , 339 is from other 
funds ,  is added for 201 9-2 1 b ienn ium salary increases of 2 percent with a m i n imum month ly 
increase of $ 1 20 and a maximum monthly increase of $200 on J u ly 1 ,  20 1 9 ,  and 2 . 5  percent 
on Ju ly 1 ,  2020. The Senate provided funding for salary i ncreases of 2 percent on  J u ly 1 ,  
201 9 ,  and 3 percent increase on Ju ly 1 ,  2020.  Fund ing  of $4 ,462 is also added from the 
general fu nd for increases i n  health insurance premiums re lated to the transfer of 1 FTE 
from the Publ ic Service Commission . 
2 Fund ing of $ 1 59 , 852 is added from the Department of Ag ricu ltu re operati ng fund for 
temporary salar ies. The Senate and House did not add fund ing for tem porary salar ies. 
3 Fund ing of $ 1 27 is reduced from the general fu nd to provide a salary equ ity i ncrease of 
$ 1 4 , 586 , includ ing  i ncreases for fri nge benefits , for the Ag ricu ltu re Commiss ioner. Of th is 
amount, $5 , 889 is related to a salary equ ity increase , the same salary eq u ity increase 
provided to the State Treasurer. The Senate provided tota l fund ing  for a salary equ ity 
i ncrease for the Agricu ltu re Commissioner of $ 1 4 , 7 1 3  to a l i gn  the Ag ricu ltu re 
Comm issioner's salary to the Tax Commiss ioner's salary. The House d id  not provide a salary 
equ ity increase for the Agricu ltu re Commissioner. 
4 The fund ing source for $49 ,400 for wi ld l ife services operati ng fees is changed to the 
environment and rangeland protection fund rather than the general fund to provide tota l 
fund ing of $ 1 ,457 ,400 for wi ld l ife services, the same amou nt as the Senate. The House also 
provided for th is fund ing sou rce change to provide a tota l of $ 1 ,457 ,400 for the program .  
5 Fund ing  for the  Agricultural Products Uti l izat ion Commission (APUC) is adj usted as  fo l lows : 

Reduces funding from APUC special funds 
Adjusts fund ing for salaries of 1 FTE APUC position 
Adds one-time fund ing from Bank of North Dakota profits 
Total 

FTE General Fund 
( 1 . 00) $0 

0 .00 239,583 
0 . 00 Q 

( 1 . 00) $239,583 

Other Funds 
($ 1 , 1 76 , 79 1 )  

(239,583) 
2 000 000 
$583 ,626 

Total 
($1 , 1 76 ,79 1 )  

0 
2,000,000 
$823,209 

Total fu nd ing approved by the Conference Comm ittee for APUC is $4 m i l l i on ,  of which 
$ 1 , 760,4 1 7  is from the APUC fund and $2 mi l l ion is one-time fund ing  from the profits of the 
Bank of North Dakota for operating expenses and g rants i n  the APUC l i ne item .  The 
remain ing $239 , 583 is from the general  fund for salaries and benefits of 1 FTE in  the 
salaries and wages l ine item.  

The House approved $4 mi l l i on ,  of  which $2 mi l l ion  was from the APUC fu nd and $2 m i l l ion 
was one-time fund ing from the profits of the Bank of North Dakota , and 1 FTE posit ion for 
the program.  The Senate approved tota l fund ing of $3 , 1 76 , 79 1  from the APUC fund and 2 
FTE positions.  
6 Transfers grain warehouse l icense and inspection prog ram from the Publ ic Service 
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Salaries and Operating 
Expenses 

$ 1 20, 000 
5 000 

$ 1 25, 000 

Total General 
Fund 

$683,006 
1 70 493 

$853,499 

Adds 3 FTE grain warehouse inspectors 
Adds 1 FTE accounting budget specia l ist 
Total 

These transfers were also provided for by the House .  

Wages 
$563,006 

1 65,493 
$728,499 

7 One-time fund ing  of $ 1 00 , 000 is added from the general fu nd to pay the Publ ic Service 
Commission to conti nue  provid ing  services re lated to g ra in  insolvency l i t igation that began 
prior to J u ly 1 ,  20 1 9 . Th is appropriation is provided i n  a separate section of the b i l l .  The 
Senate and House d id  not provide fund ing for th is pu rpose . 

The House removed 1 FTE u ndesignated posit ion and fund ing  of $ 1 57 , 940 ,  of which 
$ 1 23 , 5 1 7 was from the general fund ,  $6,673 was from the Department of Agricu ltu re 
operati ng  fund ,  and $27 , 750 was from federal funds .  The Conference Committee d id 
not remove th is FTE positions .  

This amendment a lso :  
Amends a section identify ing the amount of fund ing  from the environment and 
range land protection fund .  

• Amends a sect ion re lati ng  to the salary increase of the Ag ricu l ture Commissioner to 
provide a salary equ ity i ncrease to the Ag ricu ltu re Commissioner of $5 , 889 ,  
i ncreas ing the current  annua l  salary of $ 1 08 ,656 to $ 1 1 4, 545 and to i ncrease the 
salary to $ 1 1 6 , 836 (2 percent) i n  fiscal year 2020 and to $ 1 1 9 , 757 (2 . 5  percent) in 
fiscal year 202 1 . 

• Adds  a section re lated to the transfer of $2 m i l l ion from Bank of North Dakota profits 
to the APUC fund du ri ng  the 201 9-2 1 b ienn i um ,  the same as the House vers ion .  

• Remove statutory sections re lated to APUC ,  the same as the House vers ion .  The 
statutory changes needed to move APUC from the Department of Commerce to the 
Ag ricu ltu re Commiss ioner are inc luded in  Senate B i l l  No. 2328.  
Adds  a section to provide a one-time appropriation of $ 1 00 , 000 from the genera l  
fund for the purpose of payi ng the Pub l ic Service Commission to continue provid ing 
services re lated to g ra in  i nsolvency l it igation that began pr ior to Ju ly 1 ,  20 1 9 . The 
Senate and House d id  not provide fund ing for th is pu rpose . 
Adds  statutory sect ions to transfer g ra i n ,  g ra in  buyers ,  warehousi ng ,  deposits, and 
warehousemen programs from the Pub l ic Service Commission to the Agricu ltu re 
Comm issioner and i ncreases annua l  l icense fees, resu lti ng i n  add itiona l  general 
fund reven ues of approximately $83 ,200 du ring the 20 1 9-2 1 b ienn i um .  The House 
also inc l uded th is section .  

Engrossed SB  2009  was p laced on the Seventh order o f  bus i ness on the calendar. 
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Prepared for the Senate Appropriations Committee 

Department 602 - Agriculture Commissioner 
Senate Bill No. 2009 

E xecut1ve B d t C  u 1ge omoar1son to rior 1ennium p . B" A 11:J propr1at1ons 
FTE Positions General Fund Other Funds 

201 9-21 Executive Budget 71 .00 $8,968 ,496 $20,576,021 
201 7- 19  Leg islative Appropriations1 73.00 9 , 1 09 , 1 01 22,207,676 
I ncrease (Decrease) (2.00) ($1 40,605) ($1 ,631 ,655) 

Total 

$29,544,51 7 
31 ,3 1 6 ,777 

($1 ,772,260) 
1The 201 7-1 9 bienn ium agency appropriation amounts have not been adjusted for additional special funds authority of 
$1 .5  mi l l ion result ing from Emeraencv Commission action durina the 201 7-1 9 bienn ium.  

On 

201 9-21 Executive Budget 
201 7- 1 9  Leg islative Appropriations 
Increase Decrease 

Agency Funding 

and One-Time General Fund A 
Ongoing General Fund 

A ro riation 
$8,858,496 

9, 1 09 , 1 0 1  
$250,605 

One-Time General 
Fund A ro riation 

$1 1 0 ,000 
0 

$ 1 1 0 ,000 

$25.00 �--------------� 

FTE Positions 
78.00 77.00 77.00 

$21 .72 $22.21 
$20.58 77.00 - -

$20.00 -+--------4 76.00 
75.00 

Ill ,g $1 5.00 

i 
$1 0.00 

$15.75 
74.00 
73.00 
72.00 

"1_3.00 

71 .00 
70.00 
69.00 
68.00 

$8,968 ,496 
9, 1 09 , 1 0 1  
$1 40,605 

�o 

$5.00 

$0.00 
201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

• General Fund CJ Other Funds 

Executive 
Budget 

Executive Budaet Comoarison to Base Level 
General Fund Other Funds 

201 9-21 Executive Budget $8,968,496 $20,576,021 
201 9-21 Base Level 9 , 1 09 , 1 0 1  2 1 ,087,676 
Increase (Decrease) ($1 40,605) ($51 1 ,655) 

Executive 
Budget 

Total 
$29,544,51 7 

30, 1 96,777 
($652 ,260) 

Attached as an appendix is a detai led comparison of the executive budget to the agency's base level appropriations. 

Executive Budget H igh l ights 

1 . Provides funding for state employee salary and benefit increases, 
of which $490,869 is for salary increases ,  $264,531 is for health 
insurance increases, and $61 ,745 is for retirement contribution 
increases 

2 . Removes 1 FTE agriculture division director position and 1 FTE 
data processing coord inator II position 

3 .  Adds funding for Microsoft Office 365 license expenses 
4. Reduces funding for operating expenses, primarily related to 

travel and professional fees and services 
5. Removes funding for the state waterbank program, including 

$89,81 7  of operating expenses and $300,000 of grants 

General Fund 
$441 ,645 

($247,034) 

$1 ,849 
($1 44,699) 

$0 

Other Funds 

$375,500 

($68,845) 

$377 
($265,054) 

($389,81 7) 

Total 
$81 7, 1 45 

($31 5,879) 

$2,226 
($409,753) 

($389,8 1 7) 

January 1 4, 201 9 



6. Reduces funding for other grants,  including apiary research grants ($84,000) ($20,000) ($104,000) 
($42,900) , noxious weeds grants ($20,000) , and wine research 
and promotion grants ($41,100) 

7. Reduces funding for Board of Animal Health operating expenses, ($10,000) ($100,000) ($110,000) 
primarily related to miscellaneous supplies, to provide total 
funding of $755,718, of which $268,565 is from the general fund 

8. Adds one-time funding for a master customer database $110,000 $0 $110,000 

Other Sections Recommended to be Added in  the Executive Budget 
(As Deta i led in the Attache� Append ix) 

Environment and rangeland protection fund transfer - Section 3 would require the Agriculture Commissioner to transfer 
$325,000 from the environment and rangeland protection fund to the minor use pesticide fund during the 2019-21 biennium. 

Environment and rangeland protection fund - Section 4 would identify $6,357,407 in the estimated income line item in Section 
1 is from the environment and rangeland protection fund. 

Game and Fish Department operating fund - Section 5 would identify that $615,480 in the estimated income line item in 
Section 1 is from the Game and Fish Department operating fund for various Department of Agriculture programs. 

State Water Commission transfer - Section 6 would transfer $125,000 from the State Water Commission to the Agriculture 
Commissioner for the Wildlife Services program during the 2019-21 biennium. 

Pipel ine restoration and reclamation - Section 7 would identify that $200,000 in the estimated income line item in Section 1 
is from the abandoned oil and gas well plugging and site reclamation fund for the pipeline restoration and reclamation program. 
Agriculture Commissioner salary - Section 8 would provide the statutory changes necessary to increase the Agriculture 
Commissioner's salary . The Agriculture Commissioner's annual salary would increase from the current level of $108,656 to 
$113,002 effective July 1, 2019, and to $115,262 effective July 1, 2020, to reflect the 4 percent and 2 percent recommended 
salary increase. 

Continu ing Appropriations 
Federal environmental law impact review fund - North Dakota Century Code Section 4.1-01-21 - All funds in the federal 
environmental law impact review fund are appropriated to the Agriculture Commissioner on a continuing basis. 
Honey promotion fund - Chapter 4 .1-08 - Commodity checkoff for market development of honey . 

Turkey fund - Chapter 4 .1-12 - Commodity checkoff for market development of turkeys and turkey products. 

Industrial hemp - Section 4.1-18-02 - Provides for the Agriculture Commissioner to assess a fee of $150 plus $25 per acre to 
each applicant requesting to grow or process industrial hemp. Fees collected for this purpose are deposited in the Agriculture 
Commissioner's operating fund and appropriated to the Department of Agriculture on a continuing basis. 

Minor use pesticides fund - Section 4.1-39-08 - For studies, investigations, and evaluations regarding registration and use of 
pesticides. 
Equine processing fund - Section 36-21-19 - Provides for the Agriculture Commissioner to assess a fee of $5 for equine 
processing facility assessments.  The first $50,000 of fees collected is deposited in the general fund and any additional amounts 
are deposited in the equine processing fund. All funds in the equine processing fund are appropriated to the Agriculture 
Commissioner on a continuing basis. 
State waterbank fund - Section 61-31-10 - Authorizes the Agriculture Commissioner to receive funds from any private or public 
source including from state agencies for the state waterbank program. The state waterbank fund and interest earned are 
appropriated to the Agriculture Commissioner on a continuing basis. 

Sign ificant Audit F indings 
The operational audit for the Department of Agriculture conducted by the State Auditor's office for the period ending June 30, 
2017, identified no significant audit findings. 

Major Related Legislation 
House Bill No. 1 349 - Allows the Agriculture Commissioner to assess a fee of $350 to each producer and processor applying 
for a license to grow or process industrial hemp. The revenue collected from license fees is to be deposited in the Agriculture 
Commissioner's operating fund and is appropriated to the Agriculture Commissioner on a continuing basis. 

2 



Agriculture Commiss ioner - Budget No. 602 

Senate Bi l l  No. 2009 

Base Level Funding Changes 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payroll changes 
Salary increase 
Health insurance increase 
Retirement contribution increase 
Remove 2 FTE positions 
Add funding for Microsoft Office 365 license expenses 
Reduce funding for operating expenses 
Remove funding for the state waterbank program 
Adjust funding for capital assets 
Reduce funding for other grants 
Reduce funding for Board of Animal Health operating expenses 
Add funding for wildlife services operating fees 
Add funding for pipeline restoration operating fees 
Total ongoing funding changes 

One-time funding items 
Add funding for a master customer database 
Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Executive Budset Recommendation 

FTE General Other 
Position Fund Funds Total 

73.00 $9,109,101 $21,087,676 $30,196,777 

($219,766) ($163,633) ($383,399) 
260,886 229,983 490,869 
146,552 117,979 264,531 

34,207 27,538 61,745 
(2.00) (247,034) (68,845) (315,879) 

1,849 377 2,226 
(1 44,699) (175,237) (319,936) 

(389,817) (389,817) 
2,000 2,000 

(84,000) (20,000) (104,000) 
(10,000) (100,000) (110,000) 

9,400 9,400 
30,000 30,000 

(2.00) ($250,605) ($511,655) ($762,260) 

$110,000 $110,000 
0.00 $110,000 $0 $110,000 

(2.00) ($1 40,605) ($511,655) ($652,260) 

71.00 $8,968,496 $20,576,021 $29,544,51 7 

Other Sections for Agriculture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

State Water Commission transfer 

Pipeline restoration and reclamation 

Executive Budset Recommendation 
Section 3 would require the Agriculture Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during 
the 2019-21 biennium. 

Section 4 would identify $6,357,407 in the estimated 
income line item in Section 1 is from the environment 
and rangeland protection fund during the 2019-21 
biennium. 

Section 5 would identify $615,480 in the estimated 
income line item in Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Agriculture programs. 

Section 6 would transfer $125,000 from the State Water 
Commission to the Agriculture Commissioner for the 
Wildlife Services program during the 2019-21 biennium. 

Section 7 would identify $200,000 in the estimated 
income line item in Section 1 is from the abandoned oil 
and gas well plugging and site reclamation fund for the 
pipeline restoration and reclamation program 



Other Sections for Agriculture Commissioner - Budget No. 602 

Agriculture Commissioner salary 
Executive Budget Recommendation 

Section 8 would provide the statutory changes 
necessary to increase the Agriculture Commissioner's 
salary. The Agriculture Commissioner's annual salary 
would increase from the current level of $108,656 to 
$113,002 effective July 1, 2019, and to $115,262 
effective July 1, 2020, to reflect the 4 percent and 2 
percent recommended salary increase. 



Prepared by the Legislative Council staff 

Department 602 - Agricu lture Commissioner 

Historical Appropriations I nformation 

Ongoing General Fund Appropriations S ince 201 1 -1 3  

FTE Positions Ongoing General Fund Appropriations (in Mi l l ions) 
$1 2.00 --,----------------� 80.00 �----------------� 

77.00 
$1 0.00 -+-----�--

$8.00 

$6.00 

$4.00 

$2.00 

$0.00 

65.00 +--------------------1 

60.00 +---��--�---�--�-----! 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21  
Executive 

Budget 

On�oina General Fund Aoorooriations 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 
Ongoing general fund appropriations $8,196,746 $9,519,217 $9,961,137 $9,109,101 
Increase (decrease) from previous biennium N/A $1,322,471 $441,920 ($852,036) 
Percentage increase (decrease) from N/A 16.1% 4 .6% (8.6%) 
previous biennium 
Cumulative percentage increase (decrease) NIA 16.1% 21.5% 11.1% 
from 2011-13 biennium 

Major Increases (Decreases) in Ongoing General Fund Appropriations 
201 3-1 5 Biennium 

1. Added funding to hire an emergency program specialist to fill an existing vacant FTE position 
2. Added funding for energy development mediation services 
3. Replaced a portion of funding from the Game and Fish Department operating fund with funding from 

the general fund 
4. Added funding for Information Technology Department desktop support services 
5. Added funding for grape and wine industry grants 

201 5-1 7 Biennium 
1. Added funding for monitoring, survey ing, and inspecting for Japanese beetle, emerald ash borer, 

and other issues 
2. Added funding for Information Technology Department desktop support services 

201 7-1 9 Biennium 
1. Removed 4 FTE positions and related funding 
2. Adjusted funding for information technology operating expenses 

201 9-21 Biennium (Executive Budget Recommendation) 
1. Removes 1 FTE agriculture division director position and 1 FTE data processing coordinator I I  

position 
2. Reduces funding for operating expenses 
3. Reduces funding for apiary research grants ($42,900) and wine research and promotion grants 

($41,100) 

201 9-21 
Executive 

Budaet 
$8,858,496 
($250,605) 

(2.8%) 

8.1% 

$30,000 
$100,000 
$100,000 

$48,000 
$80,000 

$82,297 

$352,912 

($600,304) 
($296,836) 

($247,034) 

($144,699) 
($84,000) 

January 1 4, 201 9 



GOVERNOR'S RECOMMENDATION FOR THE 

AGRICU LTURE COMMISSIONER AS SUBMITTED 

BY THE OFF ICE OF MANAGEMENT AND BUDGET 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, and from special funds derived from federal funds and other income, to the agriculture 
commissioner for the purpose of defraying the expenses of that agency, for the biennium beginning 
July 1 ,  201 9, and ending June 30, 202 1 ,  as follows: 

Adjustments or 
Base Level Enhancements Appropriat ion 

Sala ries and wages $ 12,372,949 $147,867 $12,520,816 

Operat ing Expenses 7,444,336 {297,527) 6, 146,809 

Capital Assets 13,000 2,000 15,000 

Grants 10,437,774 ( 1,904,000) 8,413,774 

Board of An imal Health 869,618 ( 113,900) 755,718 

Wildlife Services 1,408,000 9,400 1,417,400 

P ipeli ne reclamat ion 200,000 0 200,000 

Crop Harmon izat ion Boa rd 75,000 0 75,000 

Total all fu nds $32,820,677 ($2, 156, 160) $29,544,517 

Less est imated i n come 23,707,676 (2,011,655) 20,576,021 

Total general fund  $9, 113,001 ($ 144,505) $8,968,496 

Full-t ime equ ivalent pos it ions 73 .00 (2 .00) 71 .00 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY­
SEVENTH LEG ISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items 
approved by the sixty-sixth legislative assembly for the 201 7- 1 9 biennium and the 201 9-2 1 one-time 
funding items included in the appropriation in section 1 of this Act: 

One-Time Funding Description 201 7- 1 9  201 9-2 1  

Nat ional genom ics center $ 120,000 $0 

Federal environmental law impact 
review 1,000,000 0 

Master customer database 0 110,000 

Total all fu nds $1, 120,000 $110,000 

Total special fu nds 1, 120,000 0 

Total general fu nd $0 $110,000 

The 201 9-2 1 one-time funding amounts are not a part of the entity's base budget for the 201 9-2 1 
biennium. The agriculture commissioner shall report to the appropriations committees of the sixty-seventh 
legislative assembly on the use of this one-time funding for the biennium beginning July 1 ,  201 9 and 
ending June 30, 202 1 .  

SECTION 3 .  TRANSFER - ENVIRONMENT AND RANGELAND PROTECTION FUND - MINOR 
USE PESTICIDE FUND. The agriculture commissioner shall transfer $325,000 from the environment 
and rangeland protection fund to the minor use pesticide fund during the biennium beginning July 1 ,  
20 1 9, and ending June 30, 202 1 .  

Governor's recommendation as submitted by the Office of Management and Budget 



SECTION 4. ESTIMATED INCOME - ENVIRONMENT AND RANGELAND PROTECTION FUND. 
The estimated income line item in section 1 of this Act includes the sum of $6,357,407, or so much of 
the sum as may be necessary, from the environment and rangeland protection fund for the purpose of 
defraying the expenses of various department of agriculture programs, for the biennium beginning 
July 1, 2019, and ending J une 30, 2021. 

SECTION 5. ESTIMATED INCOME - GAME AND FISH FUND. The estimated income line item in 
section 1 of this Act includes the sum of $615,480, or so much of the sum as may be necessary, from 
the game and fish department operating fund for the purpose of defraying the expenses of various 
department of agriculture programs, for the biennium beginning July 1, 2019, and ending June 30, 
2021. 

SECTION 6. ESTIMATED INCOME - STATE WATER COMMISSION - TRANSFER. The estimated 
income line item in section 1 of this Act includes the sum of $125,000 which the state water commission 
shall transfer to the agriculture commissioner for the wildlife services program, for the biennium beginning 
July 1, 2019, and ending June 30, 2021. 

SECTION 7. ESTIMATED INCOME - PIPELINE RESTORATION AND RECLAMATION. The 
estimated income line item in section 1 of this Act includes the sum of $200,000 from the abandoned oil 
and gas well plugging and site reclamation fund for the purpose of defraying the expenses of the pipeline 
restoration and reclamation program, for the biennium beginning July 1, 2019, and ending June 30, 2021. 

SECTION 8 .  AMENDMENT. Section 4-01-21 of the North Dakota Century Code is amended and 
reenacted as follows: 

4-01-21. Salary of agricu lture commissioner. 

The annual salary of the agriculture commissioner is one hundred eight thousand six hundred fifty 
six dollars through June 30, 2019 and one hundred thirteen thousand two dollars through June 30, 2020 
and one hundred fifteen thousand two hundred sixty-two dollars thereafter. 

Governor's recommendation as submitted by the Office of Management and Budget 2 
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Purpose 

"Government is instituted for the protection, security, and benefit of the people, and they have 
a right to alter or reform the same whenever public good may require ."  

North Dakota Constitution, Article 1 ,  Section 2 

Mission 
Serve, advocate, protect and promote agriculture to benefit everyone. 

Vision 
e support agriculture by embracing diversity, innovation, research and trade . 

Core Values 
Transparency, Respect, Integrity, Consistency 

• 
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Human Resources 

Lindsay Borlaug 

Administrative Services 
Ken Junkert, Director 

Fiscal Management 
Account Budget Special ist 

Lynette Baumi l ler 

Admin istrative Officer 
Samantha McGrath 

Grant & Procurement Specia l ist 
Jeannie Jacobs-Kopp 

Specialty Crop Block Grant Administrator 
Deanna Gierszewski 

Emergency Management / IT 
Emergency Management Special ist 

Kent Theurer 

Geographic Information System Officer 
.i:,. Jim Hansen 

Pride of Dakota 

Pride of Dakota Special ist 
Kara Haff 

Admin istrative Assistant 
Bonnie Sundby 

Wildlife Services• 
State Director 

John Paulson 

Agriculture Commissioner 
Doug Goehr ing 

Deputy Commissioner 
Tom Bodine 

Assistant to  the Commissioner 

Jody Reinke 

Government Affai rs 
Shaun Quissell, Director 

ND Mediation Service & Public Policy 
Senior Pol icy & Research Analyst 

Jessie Pfaff 
Pol icy Analyst 

Melan ie Gaebe 

Negotiators 
Jim Hoffert (non-FTE) Jim Jost (non-FTE) 

Administrative Officer 
Betty Schneider 

Livestock Development 
Special ist 

Jason Wirtz 

Public Information 
Public I nformation Officer 

Michel le Mielke 

Ag Communications Special ist 
Colby Lysne 

Local Foods 
Loca l Foods Specia l ist 

Jamie Good 

Agricultural Deve lopment 
Special ist 

Bradley Dean 

Plant I ndustries Animal Hea lth Pesticide & Fertilizer 
Eric Delzer, Program Manager 

Livestock Industries 
Samantha Brunner, Director 

Plant Protection Special ist 
Wayne Prindle 

Noxious Weeds Special ist 
Richard Weisz 

Plant Protection Special ist 
Adam Pachl 

Plant Industries - Fargo 
Plant Protection Officer 

Charles Elhard 

Plant Protection Specia l ist 
Chelsey Penuel 

* Wildl ife Services, a division of the Animal and Pla nt 

Health IMpection Service of the U.S. Department of 

Agriculture, operates in North Dakota under a cooper­

a ·ve agreement with the North Dakota Department of 
Agricultur�, the North Dakota Game and Fish Depart­

ment, and the North Dakota State Water Commission . 

Updated 1//0//9 

Dr. Susan Kel ler, State Veterinarian 

Deputy State Veterina rian 
Dr. Beth Carlson 

Assistant State Veterinarian 
Dr. Sarah Bai ley 

Field Investigator 
Nathan Boehm 

Avian Influenza Coord . / Ag Program Inspector 
Jeanne David 

Administrative Assi stant 
Tammy Cel ley 

Office Assistant 
Kimberly Norton 

Environmenta l Scientist 
Jerry Sauter  

Pesticide Registration Specia l ist 
Jon Krei 

Pesticide Program Specia l ist 
Crysta l Zabolotny 

Pesticide Outreach Specia l ist 
Jeremiah Lien 

Fertilizer Program Specia l ist 
Brandy Kiefel 

Pesticide Inspectors 
Andrew Erickson 
Kevin Coufal 
James Jeske 

Fertil izer Inspectors 
Darrel l Haseleu 

Administrative Assistant 
Faye Wangen 

Ji l l  carlson 
carla Ralston 
Derek Woehl 

Brian Kramer 

Dr. Andrea Grondahl, Di rector 

Dairy Inspection 

Dai ry Coord inator 
Nathan Kroh 

Dai ry I nspectors 
Ken Quanbeck David Boschrna 

State Meat & Poultry Inspection 

Senior Inspectors 
Heather Andersen Cody Kreft 

Compliance Officer 
David Slack 

Inspectors 
Joshua Epperly Cami Metzger 
Sherlynn Olson Shawn Steffen 
Whitney Vogel Takara Simmons 

Rel ief Inspector 
Ju l ie Ni lges 

Feed Special ist 
Dave Phi l l ips 

Administrative Assistants 
Becky Gietzen Angela Rittmi l ler 
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Administrative Services / Government Affairs 

Fiscal Management 
• Oversees the development and tracking of the 

department' s  budget. 
• Processes payrol l .  
• Pays all bi l ls and deposits all revenues .  
• Reviews and approves contracts and grants .  
• Ensures compliance with state and federal laws 

relating to the department' s  finances; including 
expenditure tracking and fil ing of required re­
ports to federal agencies. 

• Responsible for procurement of goods and ser­
vices for the department. 

Risk Management & Emergency Response 
• Plan, implement and evaluate strategic 

emergency management plans. 
• Develop and conduct training and education on 

risk management, loss control and general safety 
issues .  

• Coordinate with Department of Emergency 
Services .  

uman Resources 
• Responsible for human resource activities, in­

cluding recruitment and training. 
• Responds to public information requests . 

Information Technology 
• Maintains desktop support contract with ITD . 
• Maintains all desktop and wireless phones .  
• Maintains department websites, email and intra­

net. 
• Conducts GIS mapping for other department pro­

grams and works with other agencies to provide 
GIS mapping technology and expertise. 

Pipeline & Wind Energy Restoration and 
Reclamation Programs 

• Connects landowners and tenants experiencing 
pipel ine reclamation issues with an ombudsman 
to help reach reasonable resolutions. 

• Provides technical education, support and out­
reach on pipeline and wind energy related mat­
ters . 

• Facil itating and promoting fairness on sight 
when resolving reclamation and restoration is­
sues, concerns and disputes .  

20 1 7-20 1 9  

Salaries $4, 1 64,3 37  
Operating $2,294,423 
Capital Assets $ 1 3 ,000 
Grants $7,069,600 
Wildlife Services $ 1 ,408,000 
Pipeline Oversight $200,000 
Total $15,149,360 
General $4,647,73 8 
Federal $7,734,065 
Special $2,767, 557  
Total $15,149,360 
FTEs 24 

Wildlife Services 
• Reduces wildlife depredation and damage to 

property ( conducted by USDA Wildlife Services 
in cooperation with NDDA, State Water 
Commission and ND Game and Fish 
Department) . 

Pride of Dakota 
• Administers the Pride of Dakota (POD) program, 

including Holiday Showcases, annual meeting 
and other events . 

• Provides trade show assistance to ND 
companies. 

• Maintains membership of over 500 POD 
Companies. 

Specialty Crop Block Grant 
• Administers specialty crop grants. 
• Administers organic certification reimbursement 

grants. 

5 
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Administrative Services / 
e ? 

Government Affairs 

Policy Development 
• Researches and analyzes agriculture, energy, wa- Livestock Pollution Prevention 

ter, infrastructure and trade policy for the agri­
culture commissioner. 

Public Information 
• Writes and edits department publications, includ­

ing news releases, brochures and reports . 
North Dakota Mediation Service 

• Offers negotiation and mediation services to re­
solve differences among creditors, farmers and 
others . 

• Offers assistance for beginning farmer loan ap­
plications and farm program paperwork. 

• Provides financial counseling. 
• Offers mediation to address energy-related is­

sues .  
• Offers conflict resolution services to resolve deer 

depredation disputes .  
• Recent Farm Bi l l  now authorizes work on lease 

issues, family farm transitions, farmer/neighbor 
conflicts, organic certification issues, and other 
issues designated by e ither the USDA Secretary 
of Agriculture or North Dakota Agriculture 
Commissioner. 

Agriculture in the Classroom 
• Helps K- 1 2  teachers integrate agriculture infor­

mation into science, math, social studies and lan­
guage curricula. 

• Supports Project Food, Land & People which 
provides hands-on lessons to help students better 
understand the relationships between the world ' s  
environment, agriculture and people. 

• Publishes the Ag Mag three times a year for 
third-, fourth- and fifth-graders . 

• Underwrites FF  A Foundation mini-grants for 
agriculture-related projects, units and lessons 
used by school-age children. 

Livestock Licensing 
• Licenses and establ ishes bonds for livestock 

dealers and auction markets. 
• Monitors financial conditions of dealers and 

auction markets. 

• Cost-share funding assistance for livestock pro­
ducers to instal l manure containment systems 
assistance .  

• Advises producers on nutrient management, 
project planning, regulations and manure 
containment. 

Livestock Development 
• Conducts age/source verification. 
• Assists producers and processors in expanding 

and promoting the state ' s  l ivestock industry. 
• Identifies and assists livestock friendly counties in 

developing animal agriculture . 
International Trade 

• Conducts and participates in international trade 
events . 

• Supports and coordinates with Food Export­
Midwest Association and North Dakota Trade 
Office. 

• Issues Certificate of Free Sale Agreements . 
• Conducts market research for ND companies to 

help them expand their business domestically 
and internationally. 

Commodity Councils 
• Organizes the annual meeting of the agriculture 

commissioner and the commodity counci ls .  
• Administers the Turkey Fund. 
• Engaging with commodity councils to assist their 

industries where needed. 
Local Foods/Organics 

• Oversees grape and wine development and 
promotion. 

• Administers community orchard grants. 
• Administers local foods initiative . 
• Organizes an annual local foods conference. 
• Administers farm-to-school programs. 
• Administers organics program. 
• Operates the mobile food processing unit. 

6 
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Plant Industries Divi:f'/n 
Plant Industries includes the noxious weeds, 
plant protection, industrial hemp program, 
and apiary. 

Noxious Weeds 
• Distributes state and federal funds for 

noxious weed control to weed boards . 
• Manages federal funds for noxious and 

invasive weeds . 
• Coordinates statewide biological weed 

control and obtains and distributes 
biological weed agents . 

• Assists county and city weed boards in 
field days and weed management. 

• Assists the general public with weed 
identification and control .  

• Trains and assists weed boards with 
GPS/GIS mapping technology. 

• Administers the Weed Seed Free Forage 
program. 

Plant Protection 
• Surveys for exotic pests such as moths, 

nematodes and emerald ash borer that 
threaten North Dakota agriculture and 
horticulture . 

• Surveys for pests, various diseases, in­
sects and nematodes including : Japanese 
beetle, Kamal bunt, dwarf bunt, cereal 
leaf beetle, soybean cyst nematode, potato 
cyst nematodes and clubroot in canola to 
enable export of agricultural products . 

• Licenses and inspects nursery dealers and 
growers . 

• Provides export certification/ 
phytosanitary services for export of agri­
cultural products . 

• Reviews biotechnology permits . 

Industrial Hemp Program 
• Licenses and inspects all hemp growers, 

20 1 7-20 1 9  
Salaries $ 1 ,307,96 1 
Operating $956,329 
Grants $ 1 ,748, 1 74 
Total $4,012,464 
General $983 ,372 
Federal $596,233 
Special $2,432,859 
Total $4,012,464 
FTEs 7 .5  

processors and finished product. 
• Inspect hemp fields to ensure compliance 

with the state and federal law. 
• Maintains import and export permits and 

MOUs with other states to move product 
across state l ines, with Drug Enforcement 
Agency approval . 

Apiary 
• Licenses beekeepers . 
• Register and map apiary locations . 
• Inspects bees and issues health certificates 

for migratory movement. 
• Agreement with California for inspection 

of bee 
shipments 

• Investigates and responds to bee com­
plaints . 

• Visits apiaries and ensures compliance 
with the bee law. 

• Administers the Honey Fund. 
• Oversees the pollinator plan to enhance 

communication and emphasize best man­
agement practices for stakeholders . 

• Conducts health inspections and assays 
with the National Agriculture Genotyping 

7 Center. 



JJ I 
1 - I L/ - ). Of t/  fJ 7 

Livestock Industries Division 
Livestock Industries includes dairy/poultry, 
state meat and poultry inspection, and feed. 

Dairy/Poultry 
• Inspects dairy farms for equipment, 

facilities , sanitation, water purity and 
proper drug usage and storage. 

• Inspects dairy processing plants and milk 
transfer stations for equipment, facilities, 
and sanitation. 

• Samples dairy products . 
• Monitors financial conditions of milk 

buyers . 
• Conducts Grade A survey work. 
• Inspects manufacturing grade plants and 

transfer stations under agreement with 
USDA. 

• Inspects distribution facilities, milk bulk 
trucks and samplers/haulers . 

• Inspects l icensed commercial egg 
producers . 

• Licenses and sets bonds for hatcheries . 

State Meat & Poultry Inspection 
• Trains, certifies and inspects meat 

processing facilities . 
• Inspects custom-exempt processing plants. 
• Inspects retail outlets for country-of-origin 

labeling. 
• Enforces meat and poultry processing 

regulations . 
• Grades livestock carcasses at official state 

and/or federal establishments . 
• Provides consultation and education to the 

meat and poultry industry. 
• Ensures proper label use by the industry. 

201 7-20 1 9  
Salaries $3 , 1 33 ,027 
Operating $ 1 ,5 57,489 
Total $4,690,516 
General $2, 1 1 8,322 
Federal $2, 1 79,327 
Special $392 ,867 
Total $4,690,516 
FTEs 

Feed 
• Registers all pet food sold in the state . 

1 8  

• Maintains a label file of commercial feeds 
sold in the state . 

• Licenses commercial feed manufactures 
and retailers . 

• Samples feed products to ensure that 
nutritional content matches the label 
claims . 

• Inspects medicated feed plants . 
• Verifies manufacturer and producer 

compliance with federal requirements to 
prevent bovine spongiform encephalopathy 
(BSE) . 

• Provide producer outreach for the 
Veterinarian Feed Directive. 

8 
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Animal Health Division 
The Animal Health Division protects the 
health of domestic animals and non­
traditional livestock, and administers all 
rules and orders of the State Board of Ani­
mal Health (BOAH). 

• Monitors and regulates animal imports and 
exports . 

• Traces animal movements as part of dis­
ease investigations . 

• Issues and maintains records of official 
USDA tags and official state certificates of 
veterinary inspection. 

• Conducts a Johne ' s  disease control pro­
gram. 

• Conducts the National Scrapie Eradication 
program. 

• Conduct investigations on suspected cases 
of foreign animal disease, T.B . ,  �rucel�o­
sis, emerging diseases and other mvestlga­
tions . 

• Responds to inhumane treatment com­
plaints . 

• Coordinates pet sheltering during disas­
ters . 

• Conducts tuberculosis, brucellosis and oth­
er disease investigations . 

• Reviews testing information and granting 
status for tuberculosis-accredited herds, 
brucellosis-certified herds statuses and 
Brucella ovis-free flocks . 

• Administers non-traditional livestock and 
farmed elk regulations . 

• Issues permits to possess, propagate or do­
mesticate l ive protected birds or animal 
species for North Dakota Game and Fish 
Department. . • Provides chronic wasting disease testmg 
training and oversight. 

• Oversees feral swine investigations . 
Works with ND Department of Health on 
zoonotic disease issues .  

• Provides oversight on proper carcass dis­
posal . 

20 1 7-20 1 9  
Salaries $ 1 ,490,28 1 
BOAH $865,7 1 8  
Total $2,355,999 
General $ 1 ,3 59,669 
Federal $7 1 7,620 
Special $278,7 1 0  
Total $2,355,999 
FTEs 7 . 5  
• Inspects auction markets and approv_es 

veterinarians to provide market services . 
• Monitors for novel swine enteric corona­

virus diseases .  
• Provides inspection services at the ND 

State Fair. 
• Registers restricted feedlots . 
• Licenses rendering facilities .  
• Registers veterinary medicines used in the 

state . 
• Licenses dealers of modified live vaccines .  
• Conducts avian influenza testing through 

USDA Avian Health Co-op Agreement. 
• Coordinates the National Poultry Improve­

ment Plan in the state . 
• Trains and coordinates a Reserve Veteri­

nary Corps to assist in emergency situa­
tions . 

• Participates in animal emergency prepar­
edness and response on state, regional and 
national levels . 

• Cooperates with other state and federa� an­
imal health officials regionally and nat10n­
ally to guide national animal health policy. 

• Monitors and reports diseases on state and 
national levels . 

• Provides education and outreach for prac­
ticing veterinarians and the livestock in­
dustry. 

• Maintains the state ' s  animal traceability 
9 

database. 
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Pesticide & Fertilizer Division 

The Pesticide and Fertilizer Division over­
sees and regulates pesticides, fertilizers and 
anhydrous ammonia to protect human 
health and the environment. 

Pesticides 
• Conducts inspections of pesticide dealers, 

users and repackaging facilities to ensure 
compliance with state and federal laws . 

• Provides outreach to inform the public of 
state and federal pesticide requirements . 

• Prepares and submits emergency and spe­
cial local needs exemption requests to en­
sure North Dakota producers have access 
to necessary pest management tools - i .e .  
Section 1 8  and 24( c)  requests . 

• Registers all pesticides-herbicides, 
fungicides, rodenticides, insecticides, 
avicides and disinfectants-sold in ND 
and approves product labeling. 

• Conducts Project Safe Send; an annual, 
statewide collection of unusable 
pesticides .  

• Works with EPA on national pesticide 
regulatory and policy issues . 

• Conducts risk assessments, receives public 
input, and offers data and 
recommendations to EPA to mitigate risk 
of pesticides to threatened and endangered 
species as part of the ND Endangered 
Species 
Protection Plan. 

• Investigates and responds to pesticide 
contamination of groundwater and surface 
water resources .  

• Investigates complaints of pesticide 
misuse and other violations . 
Administers and enforces the federal 
Worker Protection Standard to protect 
workers who handle and use pesticides. 

• ·  

20 1 7-20 1 9  
Salaries $2,277,343 

Operating $ 1 ,636,095 
Harmonization Board $75 ,000 
Total $3,988,438 
General $0 
Federal $862,09 1 
Special $3 , 1 26,347 
Total $3,988,438 
FTEs 1 6  

Fertilizer and Anhydrous Ammonia 
• Licenses fertil izer distributors . 
• Registers fertil izer products and approves 

product label ing .  
• Samples fertil izer products to ensure 

claims match labels .  
• Licenses anhydrous ammonia storage 

facilities . 
• Conducts inspections of anhydrous 

ammonia storage facilities and nurse tanks 
to ensure compliance with federal 
regulations . 

• Administers the Risk Management 
Program for agricultural anhydrous 
ammonia facilities and inspects facilities to 
ensure compliance with federal 
regulations . 

• Provides outreach and compliance 
assistance to the fertil izer industry and 
anhydrous ammonia users . 

• Audits fertilizer distributors to ensure 
compliance with fertilizer tonnage 
reporting. 

• Conducts the State Waterbank program. 

10 



# 1 Wildlife Services 
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IJ II 
Optional Requests 

#2 Restore funding for Grape and Wine Grants 
#3 Restore funding for Apiary Grants 

$49,400 

$3 ,900 

$2 , 1 00 

$ 1 1 0 ,000 

$2,000 
$167,400 

#4 IT Master customer database 

#5 Capital Assets for plotter 
Total General Funds requested 

Consideration of Transfer of Programs 
griculture Products Utilization Council $3 , 1 52 ,9 1 5  
orth Dakota Trade Office $2,000,000 

Consideration for the Committee 
Employee Compensation Request $563 ,965 
. 4% Merit Increase July 1 ,  20 1 9  
. 4% Merit Increase July 1 ,  2020 

1 1  
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n ;:A Base Level Budget Summary 

Sources : 

General Funds 

Federal Funds 

Special Funds 

TOTAL 

FTEs 

1 7- 1 9  Biennium (Adjusted) 

$ 9, 1 09, 1 0 1  

$ 1 2 ,089,336  

$ 8,998,340 

$ 30, 1 96,777 

73 

he  work of  the North Dakota Department of Agriculture i s  vital to  our state ' s  
most important industry. This budget presentation was designed to provide trans­
parency and assist the members of the Senate Appropriations Committee determine 
spending priorities for the 20 1 9-202 1 biennium. 
My staff and I welcome the interest and questions of the Legis lature and al l North 
Dakota c itizens regarding the work of the North Dakota Department of Agricul-

� £� 
Dou�ehring 

Agriculture Commissioner 

1 2  



Agriculture Commissioner - Budget No. 602 
Senate Bill No. 2009 
Base Level Fund ing Changes 

201 9-21 B ienn ium Base Level 

201 9-21 Ongoing Fund ing Changes 
Base payrol l  changes 
Salary increase 
Hea lth insurance increase 
Retirement contribution increase 
Remove 2 FTE positions 
Add fund ing for Microsoft Office 365 l icense expenses 
Reduce fund ing for operating expenses 
Remove fund ing for the state waterbank program 
Adjust fund ing for capita l assets 
Reduce fund ing for other grants 
Reduce fund ing for Boa rd of An imal Hea lth operating expenses 
Add fund ing for wi ld l ife services operating fees 
Tota l ongoing fund ing changes 

One-time fund ing items 
Add fund ing for a master customer database 
Tota l one-time fund ing changes 

Total Changes to Base Level Fund ing 

201 9-21 Total Fund ing 

FTE 
Position 

73 .00 

(2 . 00) 

(2 . 00) 

0 .00  

(2 .00) 

7 1 .00 

• 

Executive Budget Recommendation 

General Other 
Fund Funds Total 

$9, 1 09 , 1 0 1 $2 1 , 087,676 $30 , 1 96,777 

($2 1 9 ,766) ($ 1 63 ,633) ($383, 399) 
260,886 229,983 490,869 
1 46 , 552 1 1 7 ,979 264 ,531  

34 ,207 27 , 538 6 1 ,745 
(247 ,034) (68, 845) (3 1 5 ,879) 

1 , 849 377 2 , 226 
( 1 44 ,699) ( 1 45 ,237) (289,936) 

(389 , 8 1 7) (389 ,8 1 7) 
2 , 000 2 , 000 

(84 , 000) (20,000) ( 1 04 , 000) 
( 1 0 , 000) ( 1 00 , 000) ( 1 1 0 , 000) 

9 ,400 9,400 
($250,605) ($5 1 1 , 655) ($762 ,260) 

$ 1 1 0 , 000 $ 1 1 0 ,000 
$ 1 1 0 ,000 $0 $ 1 1 0 ,000 

($ 1 40 ,605) ($5 1 1 , 655) ($652,260) 

$8,968,496 $20 ,576 ,021  $29 , 544 ,5 1 7 

Other Sections for Agriculture Commissioner - Budget No.  602 

Environment and rangeland protection fund transfer 

Envi ronment and rangeland protection fund 

Game and Fish Department operating fu nd 

Executive Budget Recommendation 
Section 3 wou ld req u ire the Agricu ltu re Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund du ring the 
201 9-2 1 b iennium. 

Section 4 wou ld identify $6 ,357,407 in the estimated 
income l ine item in Section 1 is from the environment and 
rangeland protection fund du ring the 201 9-2 1 bienn ium. 

Section 5 wou ld identify $61 5 ,480 in the estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Agr icu lture prog rams. 

FTE 
Position 

73 .00 

0 .00  

0 .00 

0 .00 

73 .00 

Senate Version 

General 
Fund 

$9, 1 09 , 1 0 1 

1 8 1 ,4 1 2  
1 60 ,4 1 1 

$34 1 ,823 

Other 
Funds 

$21 , 087,676 

1 49 ,693 
1 5 1 ,934 

$301 ,627 

Total 
$30 , 1 96,777 

$0 
331 , 1 05 
3 1 2 , 345 

0 
0 
0 
0 
0 
0 
0 
0 
0 

$643,450 

$0 
$0 $0 $0 

$34 1 ,823 $301 ,627 $643,450 

$9,450,924 $21 , 389, 303 $30,840,227 

Senate Version 
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Senate Changes to Executive Budget 

I ncrease (Decrease) - Executive Bud9et 
FTE 

Positions 
0.00 

2.00 

2 .00 

0 .00 

2 .00 

2 . 00 

General 
Fund 

$0 

$21 9 ,766 
(79,474) 
1 3 ,859 

(34 ,207) 
247,034 

( 1 , 849) 
1 44 ,699 

(2 ,000) 
84 , 000 
1 0 , 000 
(9 ,400) 

$592 ,428 

($ 1 1 0 , 000) 
($1 1 0 ,000) 

$482 ,428 

$482 ,428 

Other 
Funds Total 

$0 $0 

$ 1 63,633 $383,399 
(80,290) ( 1 59,764) 
33,955 47, 8 1 4  

(27 ,538) (61 ,745) 
68 ,845 3 1 5, 879 

(377) (2,226) 
1 45,237 289,936 
389,8 1 7  389,8 1 7 

(2 , 000) 
20, 000 1 04 , 000 

1 00 ,000 1 1 0 ,000 
(9 ,400) 

$81 3 ,282 $ 1 ,405 ,7 1 0 

($1 1 0 ,000) 
$0 ($1 1 0 , 000) 

$81 3 ,282 $ 1 ,295 ,7 1 0 

$81 3 ,282 $ 1 ,295 ,7 1 0 



Other Sections for  Agricu lture Commiss ioner - Budget No .  602 

State Water Commission transfer  

P ipeline restoration and reclamation 

Agriculture Commiss ioner salary 

Executive B udget Recommendation 
Section 6 would transfer  $ 1 25 ,000 from the State Water 
Commiss ion to the Agricultu re Commissioner for the 
Wildlife Services program du ring the 201 9-2 1 biennium. 

Sect ion 7 would ident ify $200,000 in the estimated income 
l ine item in Section 1 is from the abandoned oil and gas 
well plugging and s ite reclamation fund for the pipeline 
restoration and reclamation prog ram 

Section 8 would provide the statutory changes necessary to 
increase the Agricultu re Commissioner's salary .  The 
Agriculture Commiss ioner's annual  salary would increase 
from the current level of $ 1 08 ,656 to $ 1 1 3,002 effective 
J uly 1 ,  201 9 , and to $ 1 1 5 ,262 effective Ju ly 1 ,  2020, to 
reflect the 4 percent and 2 percent recommended salary 
increase.  

Senate Vers ion 

5� ;.. 00 1 
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Agriculture Commissioner - Budget No. 602 
Senate Bill No. 2009 
Base Level Funding Changes 

201 9-21 B ienn ium Base Level 

201 9-21 Ongoing Funding Changes 
Base payroll changes 
Salary i ncrease 
Health i nsurance increase 
Retirement contribution increase 
Remove 2 FTE positions 
Add fund ing for Microsoft Office 365 license expenses 
Reduce fund ing for operating expenses 
Remove fund ing for the state waterbank  program 
Adjust fund ing for capital assets 
Reduce fund ing for other grants 
Reduce fund ing for Board of An imal Health operating expenses 
Add fund ing for wildlife services operating fees 
Total ongoing fund ing changes 

One-time fund ing items 
Add fund ing for a master customer database 
Total one-time fund ing changes 

Total Changes to Base Level Fund ing 

201 9-21 Total Fund ing 

FTE 
Position 

73.00 

(2 .00) 

(2 .00) 

0 .00 

(2 .00) 

71 .00 

Executive B udget Recommendation 

General Other  
Fund Funds Total 

$9,109,101 $21 ,087,676 $30,196, 777 

($219 , 766) ($163,633) ($383,399) 
260,886 229, 983 490 ,869 
146 , 552 117 ,979 264,531 

34, 207 27 ,538 61 ,745 
(247,034) (68 ,845) (315 , 879) 

1 , 849 377 2 ,226 
(144,699) (145,237) (289 ,936) 

(389, 817) (389, 817) 
2 ,000 2 ,000 

(84,000) (20,000) (104 ,000) 
(10,000) (100,000) (110,000) 

9 ,400 9 ,400 
($250,605) ($511 ,655) ($762 ,260) 

$110,000 $110,000 
$110,000 $0 $110,000 

($140,605) ($511,655) ($652 ,260) 

$8 ,968,496 $20, 576,021 $29 , 544,517 

Other Sections for Agriculture Comm issioner - Budget No.  602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and F ish Department operating fund 

Executive Budget Recommendation 
Section 3 would requ ire the Agriculture Commiss ioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during the 
2019-21 bienn ium. 

Section 4 would identify $6,357,407 in the estimated 
income l ine item in Section 1 is from the environment and 
rangeland protection fund d uring the 2019-21 bienn ium. 

Section 5 would identify $615,480 in the estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for var ious Department of 
Agricu lture programs . 

FTE 
Position 

73.00 

0.00 

0.00 

0.00 

73.00 

Senate Vers ion 

Genera l  
Fund 

$9, 109 , 101 

181 ,412 
160,411 

$341 ,823 

Other 
Funds 

$21,087,676 

149,693 
151 , 934 

$301 , 627 

Total 
$30,196,777 

$0 
331 , 105 
312,345 

0 
0 
0 
0 
0 
0 
0 
0 
0 

$643,450 

$0 
$0 $0 $0 

$341 , 823 $301 ,627 $643,450 

$9,450,924 $21,389,303 $30,840,227 

Senate Version 
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Senate Changes to Executive Budget 
Increase ( Decrease) - Executive Budget 

FTE 
Positions 

0.00 

2 .00 

2 .00 

0 . 00 

2 .00 

2.00 

General 
Fund 

$0 

$219,766 
(79,474) 
13,859 

(34 ,207) 
247,034 

(1 , 849) 
144 ,699 

(2 ,000) 
84,000 
10,000 
(9 ,400) 

$592,428 

($110,000) 
($110,000) 

$482 ,428 

$482 ,428 

Other 
Funds Total 

$0 $0 

$163,633 $383,399 
(80,290) (159, 764) 
33,955 47,814 

(27, 538) (61 ,745) 
68 ,845 315,879 

(377) (2 ,226) 
145,237 289,936 
389 ,817 389,817 

(2 ,000) 
20,000 104,000 

100,000 110,000 
(9 ,400) 

$813,282 $1 ,405 ,710 

($110,000) 
$0 ($110,000) 

$813,282 $1 ,295 ,710 

$813,282 $1 ,295,710 



Other Sections for Agriculture Commissioner - Budget No. 602 

State Water Commission transfer 

P ipel ine restoration and reclamation 

Agriculture Commissioner salary 

Executive Budget Recommendation 
Section 6 would transfer $125,000 from the State Water 
Commiss ion to the Agriculture Commiss ioner for the 
Wildl ife Services program d uring the 2019-21 b ienn ium. 

Section 7 would identify $200,000 in the estimated income 
l ine item in Section 1 is from the abandoned oil and gas 
well plugg ing and s ite reclamation fund for the pipel ine 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agriculture Commiss ioner's salary. The 
Agriculture Commiss ioner's annual sa lary would increase 
from the current level of $108,656 to $113,002 effective 
Ju ly 1, 2019 , and to $115,262 effective Ju ly 1, 2020, to 
reflect the 4 percent and 2 percent recommended salary 
increase. 

it I 
Senate Version 
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Agriculture Commissioner - Budget No. 602 
Senate Bill No. 2009 
Base Level Fund ing Changes 

201 9-21 Bienn ium Base Level 

201 9-21 Ongoing Funding Changes 
Base payroll changes 
Salary increase 
Health insurance increase 
Retirement contribution increase 
Removes 2 FTE positions 
Adds funding for M icrosoft Office 365 l icense expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for grants 
Reduces funding for Board of An imal  Health operating expenses 
Adds funding for wildl ife services operating fees 
Adds funding for grape and wine grants and apiary grants 
Adds funding for an Agriculture Commissioner salary equ ity increase 
Adds funding for meat inspection operating expenses 
Transfers the Agricultural Products Uti l ization Commiss ion 
Total ongoing funding changes 

One-time funding items 
Adds funding for a master customer database 
Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agricu lture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

FTE 
Position 

73.00 

(2.00) 

(2.00) 

0 .00 

(2.00) 

71.00 

• 

Executive Budget Recommendation 

General Other 
Fund Funds 

$9,109 ,101 $21,087,676 

($219,766) ($163,633) 
260,886 229,983 
146,552 117 ,979 

34,207 27,538 
(247 ,034) (68 ,845) 

1 ,849 377 
(144 ,699) (145,237) 

(389,817) 
2 ,000 

(84 ,000) (20,000) 
(10,000) (100,000) 

9,400 

($250,605) ($511 ,655) 

$110,000 
$110,000 $0 

($140,605) ($511 ,655) 

$8,968,496 $20,576,021 

Total 
$30 ,196,777 

($383,399) 
490,869 
264 ,531 

61,745 
(315,879) 

2 ,226 
(289,936) 
(389,817) 

2 ,000 
(104,000) 
(110,000) 

9,400 
0 
0 
0 
0 

($762,260) 

$110,000 
$110,000 

($652 ,260) 

$29,544 ,517 

Executive Budget Recommendation 
Section 3 would require the Agriculture Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the m inor use pesticide fund during the 
2019-21 biennium.  

Section 4 would identify $6 ,357,407 in the estimated income 
l ine item in Section 1 is from the environment and rangeland 
protection fund during the 2019-21 biennium .  

Section 5 would identify $615,480 in the  estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Ag riculture programs.  

Senate Version 

FTE General Other 
Position Fund Funds Total 

73.00 $9,109,101 $21 ,087,676 $30, 196,777 

$0 
192 ,238 163,246 355,484 
171,434 158,759 330,193 

0 
0 

1 ,849 377 2 ,226 
0 
0 

2 ,000 2 ,000 
0 
0 

49,400 49,400 
6 ,000 6 ,000 

14,713 14,713 
81 ,002 (59,784) 21,218 

2 .00 3 ,152,915 3 ,152,915 
2.00 $518,636 $3,415,513 $3,934,149 

$110,000 $110,000 
0.00 $110,000 $0 $110,000 

2 .00 $628,636 $3,415,513 $4,044,149 

75.00 $9 ,737,737 $24 ,503,189 $34 ,240,926 

Senate Version 
Section 3 requires the Agriculture Commissioner to transfer 
$325,000 from the environment and rangeland protection 
fund to the m inor use pesticide fund during the 2019-21 
bienn ium.  

Section 4 identifies $6 ,663,678 in the estimated income l ine 
item in Section 1 is from the environment and rangeland 
protection fund during the 2019-21 biennium.  

Section 5 would identifies $614,430 in the estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Agriculture programs.  

:iF/ .;fg }i00 1  
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Senate Changes to Executive Budget 

Increase (Decrease) - Executive Budget 
FTE General 

Positions Fund 
0.00 $0 

$219,766 
(68 ,648) 
24,882 

(34,207) 
2.00 247,034 

144,699 

84,000 
10,000 
40,000 

6 ,000 
14,713 
81,002 

2.00 
4.00 $769,241 

$0 
0.00 $0 

4.00 $769,241 

4.00 $769,241 

Other 
Funds 

$0 

$163,633 
(66 ,737) 
40,780 

(27,538) 
68,845 

145,237 
389,817 

20,000 
100,000 

(59 ,784) 
3 ,152,915 

$3,927,168 

$0 

$3,927,168 

$3,927,168 

Total 
$0 

$383,399 
(135,385) 

65,662 
(61 ,745) 
315,879 

0 
289,936 
389,817 

0 
104 ,000 
110,000 

40,000 
6 ,000 

14,713 
21,218 

3,152,915 
$4 ,696,409 

$0 
$0 

$4,696,409 

$4 ,696,409 



Other Sections for Agriculture Commissioner - Budget No. 602 

State Water Commission transfer 

Waterbank program - Match ing funds 

Pipel ine restoration and reclamation 

Agriculture Commissioner salary 

Agriculture Products Uti l ization Commission transfer 

Agriculture Products Uti l ization Commission repeal 

Executive Budget Recommendation 
Section 6 would transfer $1 25,000 from the State Water 
Commission to the Agriculture Comm issioner for the 
Wild l ife Services program during the 201 9-2 1 bienn ium.  

Section 7 would identify $200,000 in the estimated income 
l ine item in  Section 1 is from the abandoned oi l  and gas wel l  
plugging and s ite reclamation fund for the pipel ine 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agriculture Commissioner's salary. The 
Agriculture Commiss ioner's annual salary would i ncrease 
from the current level of $ 1 08,656 to $1 1 3 ,002 effective Ju ly 
1 ,  2019 ,  and to $1 1 5 ,262 effective Ju ly 1 ,  2020, to reflect 
the 4 percent and 2 percent recommended salary increase. 

Senate Version 
Section 6 transfers $1 25,000 from the State Water 
Commission to the Agriculture Comm issioner for the 
Wildl ife Services program during the 201 9-2 1 b iennium. 

Section 7 identifies $50,000 in the salary and wages l ine 
i tem in Section 1 is from the general fund for matching 
funds for the North Dakota outdoor heritage fund grant 
provided for the waterbank program.  

Section 8 identifies $200,000 in the  estimated income l ine 
item in Section 1 is from the abandoned oi l  and gas wel l  
plugging and s ite reclamation fund for the pipel ine 
restoration and reclamation program.  

Section 9 provides the statutory changes necessary to 
provide an increase to the Agriculture Commissioner's 
salary from the current level of $ 1 08,656 to $1 1 7 ,087 
effective Ju ly 1 ,  20 19 ,  and to $1 20,600 effective Ju ly 1 ,  
2020, to provide an equity increase for the Agriculture 
Commissioner and to reflect the 2 percent and 3 percent 
salary increase proposed by the Senate. 

Section 1 0  provides the statutory changes necessary to 
transfer the Agriculture Products Uti l ization Commission 
from the Department of Commerce to the Agriculture 
Commissioner. 

Section 1 1  repeals Chapter 54-60.3  of the North Dakota 
Century Code, which establ ishes the Agriculture Products 
Util ization Commission as an office of the Department of 
Commerce Divis ion of Economic Development and 
Finance. 

Jt- / 5/3 � 001 
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ND Official State Establishments 
TYPE SELECTED PROCESSING 

COMPANY FIRST NAME LAST NAME ADDRESS CITY ST ZIP PHONE Est. No. 
l-IlCKORY HUT KEITH/LINDA ALBRECHT 1 205 9TH STREET LANGDON ND 58249 256-2 1 1 6  1 04 

L & M MEAT AND SAUSAGE CORP VERA NOVAK 280 1 S WASHINGTON ST GRAND FORKS ND 5820 1 775-2009 204 

M & L CONCESSIONS LORI YEAGER 8 1 6  COUNTY RD 1 9  BEULAH ND 58523 873-4538  2 1 5  

TYPE STATE PROCESSING 
COMPANY FIRST NAME LAST NAME ADDRESS CITY ST ZIP PHONE Est. No. 
JONNY B'S LLC JONATHAN BEYER 8 1 5 1  36TH ST SE JAMESTOWN ND 5840 1 952-2 1 1 5  2 1 8  

KEVIN'S PLACE KEVIN SASSE 908 CTY RD 1 9  BEULAH ND 58523 70 1-873-2446 2 1 6  

POWER PLATE MEALS SETH HOUKOM 1 7 1 8 4TH AVE NW WEST FARGO ND 58078 36 1 -8584 2 1 7  

REISTER MEATS & CATERING CLYDE/PENNY REISTER 4640 52ND A VE SE STREETER ND 58483 424-3426 1 12 

WURST SHOP KEN AND KRIS MOLITOR 205 1 4TH ST WEST DICKINSON ND 58601 483-6384 202 

TYPE STATE SLA UGHTER 
COMPANY FIRST NAME LAST NAME ADDRESS CITY ST ZIP PHONE Est. No. 
BARTON MEATS INC. JEFF BARTON 1 020 N l lTH ST CARRINGTON ND 5842 1 652-3636 1 02 

BOWDON MEAT PROCESSING CORY HART PO BOX 60 BOWDON ND 584 1 8  962-3539 108 

BUTCHER BLOCK RON MAHONEY 42 1 S 3RD ST OAKES ND 58474 742-27 1 3  1 06 

MAPLE VALLEY LOCKERS INC. KEVIN HARTL 2 1 8  4TH AVE ENDERLIN ND 58027 437-33 1 1  1 1 1  

MYERS MEATS & SPECIALTIES, INC. CALVIN MYERS 1 CESSNA DR GARRISON ND 58540 337-5498 1 05 

SCHWEITZER'S GOURMET MEATS TRAVIS SCHWEITZER 238 8 1  MOFFIT RD MOFFIT ND 58560 387-4588 1 03 

WEST RIVER BUFF ALO SUPPLIERS COLTON JONES 1 575 VALLEY DR RAPID CITY SD 57703 605-4 1 5-5576 107 

State Slaughter • these establishments slaughter livestock and may process meat products under regulated inspection. Products contain the state mark of inspection and are eligible to be wholesaled 
within North Dakota. 

State Processing - these establishments process only under regulated inspection. Products contain the state mark of inspection and are eligible to be wholesaled within North Dakota. These plants 
may slaughter under a custom exemption but do not do so under regulated inspection so carcasses are not eligible to be sold. 

Selected Establishment - these establishments operate as a federally-inspected facility under the Cooperative Interstate Shipment Program. Establishments may wholesale and ship their product in 
interstate commerce and internationally. 

Friday, February 1 5 ,  20 1 9  Page 1 of I 
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Prepared by the Legislative Council staff for 
the Senate Appropriations Committee tJ / Fiscal No. 1 February 15, 2019 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2009 

Page 1, l ine 2 ,  remove "and" 

Page 1, line 2, after "transfers" insert " ;  to create and enact a new chapter to title  4 .1 of the 
North Dakota Century Code, relating to the agricultural products uti lization commission; 
to amend and reenact section 4 .1-01-02 of the North Dakota Century Code, relating to 
the salary of the agriculture commissioner; and to repeal chapter 54-60.3  of the North 
Dakota Century Code, relating to the agricultural products utilization commission" 

Page 1, replace lines 10 through 24 with: 
" 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
Board of animal health 
Wildlife services 
Crop harmonization board 
Pipeline restoration and reclamation 

oversight program 

Base Level 
$12, 372,949 

6,444 , 336 
13,000 

8,817 , 774 
865, 718 

1,408,000 
75,000 

200, 000 

Agricultural products uti l ization commission Q 
Total a l l  funds $30,196, 777 
Less estimated income 21,087,676 
Total general fund $9,109, 101 
Ful l-time equivalent positions 73.00 

Adjustments or 
Enhancements 

$676, 514 
133,444 

2,000 
6,000 

0 
49,400 

0 
0 

3,176,791 
$4 ,044 ,149 

3,415,513 
628, 636 

2.00 

Appropriation 
$13,049,463 

6, 577 , 780 
15,000 

8,823, 774 
865, 718 

1,457 ,400 
75,000 

200,000 

3,176,791 
$34 ,240,926 

24,503,189 
$9,737 , 737 

75.00" 

Page 2, line 1, after "FUNDING" insert "- EFFECT ON BASE BUDGET - REPORT TO 
SIXTY-SEVENTH LEGISLATIVE ASSEMBLY" 

Page 2, l ine 2, after "biennium" insert "and the one-time funding items included in the 
appropriation in section 1 of this Act" 

Page 2 ,  replace l ines 6 through 8 with: 

"Master customer database Q 110,000 
Total al l funds $1,120,000 $110,000 
Less estimated income 1, 120,000 Q 
Total general fund $0 $110,000 

The 2019-21 biennium one-time funding amounts are not a part of the entity's 
base budget for the 2021-23 biennium. The agriculture commissioner shal l  report to the 
appropriations committees of the sixty-seventh legislative assembly on the use of this 
one-time funding for the biennium beginning July 1, 2019, and ending June 30, 2021. " 

Page 2, line 14 , replace "$6,446,503" with "$6,663, 678" 

Page 3, after line 2, insert : 

"SECTION 9. AMENDMENT. Section 4 .1-01-02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

Page No. 1 19.0222.01001 



4.1-01-02. Salary of agriculture commissioner. 

The annual salary of the agriculture commissioner is one hundred 
fi.veseventeen thousand four hundred ninety oneeighty-seven dollars through June 30, 
�2020, and one hundred et§hltwenty thousand six hundred fifty six dollars after that 
date. 

SECTION 10. A new chapter to title 4 .1 of the North Dakota Century Code is 
created and enacted as follows: 

Agricultural products utilization commission - Composition - Appointment. 

The agricultural products util ization commission shall administer the agricultural 
products util ization fund. The commission shall consist of nine members, five of whom 
must be appointed by the governor for terms of two years each, arranged so that two 
terms expi re in odd-numbered years and three terms expi re in even-numbered years. 
Three members appointed by the governor must be actively engaged in farming in this 
state and two members appointed by the governor must be actively engaged in 
business in this state. The agriculture commissioner shall appoint one member for a 
term of two years which expi res in odd-numbered years. The member appointed by the 
commissioner must be actively engaged in farming in this state. Commission members 
may be reappointed. Terms of commissioners commence on the fi rst day of July. The 
commissioner of commerce, the president of North Dakota state university, and the 
agriculture commissioner, or their designees, are members of the commission. The 
commission shall elect one of its members as chai rman. 

Agricultural products utilization com mission - Authority. 

1,_ The North Dakota agricultural products util ization commission may apply 
for, accept, and expend any appropriation, grant, gift, or service made 
available from public or private sources. 

2 .  The commission may administer grant programs including: 

� A basic and applied research grant program; 

b. A util ization and marketing grant program; 

_Q_,_ A cooperative marketing grant program; 

� A nature-based tourism grant program: 

e .  A technical assistance grant program for value-added businesses: 

:l A farm diversification grant program; 

9.:. An agricultural prototype development grant program; 

� An agricultural technologies grant program: and 

L A North American marketing grant program. 

� As a condition of any grant administered by the commission, the 
commission may require the recipient repay some or all of the grant if the 
recipient does not fulfill the conditions of the grant. Repayment may be 
monetary or any other type or method determined by the commission. 

Page No. 2 19.0222 .01001 
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Agricultural products utilization commission - Meetings - Personnel -
Reports. tJ3 

The agricultural products uti lization commission, an office of the agriculture 
commissioner, shal l meet as necessary and shal l report to each session of the 
legislative assembly. The commission may secure office space, employ required 
personnel for the performance of its duties, hire consultants, spend any funds 
appropriated to the commission, and contract with public entities or private parties for 
services. 

Agricultural products utilization commission - Reimbursement -
Compensation. 

Members of the agricultural products utilization commission are entitled to be 
reimbursed for expenses incurred in the performance of their duties, in the same 
manner as other state officials are reimbursed, according to sections 44-08-04 and 
54-06-09. If not otherwise employed by the state of North Dakota, members of the 
commission are entitled to receive per diem compensation of one hundred thirty-five 
dol lars for each day of attending meetings and performing other duties relating to 
official business of the commission. The commission chairman, if not otherwise 
employed by the state of North Dakota, may receive an additional one hundred dol lars 
for each day of a regular meeting attended as payment for reviewing and evaluating 
grant proposals. 

Agricultural products utilization commission - Administrative expenses. 

Administrative expenses of the agricultural products utilization commission, 
including expenses of members of the commission, employment of required personnel, 
hiring of consultants, and contracting with public or private entities for services may not 
exceed ten percent of the funds appropriated to the commission by the legislative 
assembly each biennium, excluding federal funds. 

Agricultural products utilization fund - Purposes. 

The agricultural products utilization fund in the state treasury must be used to 
fund programs for agricultural research, development, processing, technology, and 
marketing. The fund must be used to defray the expenses of the North Dakota 
agricultural products utilization commission. Interest earned on moneys in the fund 
must be credited to the fund. 

SECTION 11. REPEAL. Chapter 54-60.3 of the North Dakota Century Code is 
repealed. " 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Senate Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmon ization Board 

Base 
Budget 
$ 1 2 ,372,949 

6 ,444,336 
1 3 ,000 

8 ,817 ,774 
865,718 

1 ,408,000 
75,000 

Senate 
Changes 

$676,5 1 4  
1 33,444 

2,000 
6,000 

49,400 

Senate 
Version 
$ 1 3 ,049,463 

6, 577,780 
15 ,000 

8,823,774 
865,7 1 8  

1 ,457,400 
75,000 
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Pipeline restoration and 200,000 200,000 J. - /g'-J. 01 '1  

reclamation 

11 +  Ag . Products Util ization 3 , 1 76,791 3 , 1 76,791 
Commission 

Total all funds $30 , 1 96,777 $4,044 , 1 49 $34,240,926 
Less estimated income 21 ,087,676 3,4 1 5 ,5 1 3  24,503 , 189 
General fund $9, 1 09, 1 0 1  $628,636 $9,737,737 

FTE 73.00 2.00 75.00 

Department 602 - Department of Agriculture - Detail of Senate Changes 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag . Products Util ization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag . Products Utilization 

Commission 

Total all funds 
Less estimated income 
General fund 

FTE 

Adds Funding 
for Salary and Adjusts Base 

Benefit Level 
lncreases1 Funding2 

$661 ,801 
$2,226 
2,000 
6,000 

49,400 

23,876 

$685,677 $59,626 
322,005 377 

$363,672 $59,249 

0.00 0 .00 

Total Senate 
Changes 

$676 ,5 14  
1 33,444 

2,000 
6,000 

49,400 

3 , 1 76,79 1 

$4 ,044, 149 
3 ,415 ,5 1 3  
$628,636 

2.00 

Adds funding 
for an Adjusts Transfers the Adds One-

Agricu lture Funding for Agricu ltural Time Funding 
Commissioner the Meat Products for a Master 
Salary Equ ity Inspection Util ization Customer 

lncrease3 Program! Commission� Database1 

$14 ,7 1 3  
$21 ,2 18 $ 1 1 0,000 

$3 , 1 52,91 5  

$14 ,7 1 3  $2 1 ,2 1 8  $3,1 52,91 5 $ 1 1 0,000 
0 (59,784) 3 , 1 52,91 5 0 

$14 ,7 1 3  $81 ,002 $0 $ 1 1 0,000 

0.00 0.00 2.00 0 .00 

1 The fol lowing fund ing is added for 201 9-2 1 b ienn ium salary adjustments of 2 percent on Ju ly  1 ,  201 9 , and 
3 percent on Ju ly 1 ,  2020 ,  and i ncreases i n  health insurance premiums from $1 ,241 to $ 1 ,427 per month : 

Salary i ncrease 
Health insurance i ncrease 
Total 

2 Base level fund ing is adjusted as fol lows : 

Page No. 4 

General Fund 
$1 92 ,238 

1 7 1 ,434 
$363,672 

Other Funds 
$1 63,246 

1 58,759 
$322 ,005 

Total 
$355 ,484 

330,1 93 
$685 ,677 

19.0222.01001 
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Adds fund ing for M icrosoft Office 365 l icense expenses 
Adjusts funding for capital assets 
Adds fund ing for wi ld l ife services operati ng fees 
Adds fund ing for g rape and wine grants and ap iary g rants 
Total 

� /  5A � oo q  
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General Fund 
$1 , 849 

2 ,000 
49,400 

6,000 
$59 ,249 

Other Funds Total 
$2 ,226 

2 ,000 
49 ,400 

6,000 
$59,626 

$377 
0 
0 
Q 

$377 

3 Fund ing of $1 4 ,7 1 3 is added to increase the Agricu lture Commissioner's salary to a l i gn  the Agriculture 
Commissioner's salary with the Tax Commissioner's sa lary. Of the tota l ,  $6, 1 35 is added for each fiscal year of the 
b ienn ium for salaries and $2,443 is added for fri nge benefits . The addit ional $6 , 1 35 per year increases the 
Agriculture Commissioner's salary from the current level  of $1 08,656 to $ 1 1 4 ,791 , the same amount as the Tax 
Commissioner. After adjusting for the 2 percent and 3 percent sa lary i ncreases proposed by the Senate, the 
Agricu lture Commissioner's salary for fiscal years 2020 and 202 1 wi l l  be $1 1 7 ,087 and $ 1 20,600, respectively. 

4 Fund ing of $2 1 ,2 1 8 , of wh ich $1 1 ,033 is from the general fund and $ 1 0 , 1 85 is from federal  funds ,  is added for 
operat ing expenses for the meat i nspection program.  The fund ing for 1 FTE meat inspector program d i rector posit ion 
is  adjusted to i ncrease fund ing from the general  fund by $69,969 and to reduce other funds by $69 ,969. 
5 The Agricu ltura l  P roducts Ut i l izat ion Commission (APUC) and related fund ing of $3 , 1 52 ,9 1 5 from the APUC fund ,  
i nclud ing 2 FTE positions ,  i s  transferred from the  Department of  Commerce to  the  Agriculture Commissioner. Of th is 
amount ,  $434 ,342 is  for salaries and wages, $67 ,857 is for operating expenses , and $2,650 ,71 6 is for grants . 
6 One-t ime fund ing of $ 1 1 0 ,000 is added from the general fund for a master customer database project .  

Th is amendment a lso adds sections to : 
P rovide statutory changes necessary to increase the Agriculture Commissioner's sa lary. 
Provide statutory changes necessary to transfer the APUC from the Department of Commerce to the 
Agricu lture Commissioner. 
Repeal North Dakota Century Code Chapter 54-60 .3 ,  which establ ishes the APUC as an office of the 
Department of Commerce D ivis ion of Economic Development and F inance . 
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Prepared for the House Appropriations Committee 

Department 602 - Agricu lture Commissioner 
Senate B i l l  No. 2009 

E xecu 1ve u 1ge f B d t C  ompar1son 0 rior 1enmum t P · B" ,ppropr1a ions A " f  

FTE Positions General Fund Other Funds 
201 9-2 1 Executive Budget 7 1 .00 $8,968,496 $20,576,021 
201 7- 1 9  Legislative Appropriations1 73.00 9, 1 09 , 1 01 22,207,676 
I ncrease (Decrease) (2 .00) ($1 40 ,605) ($ 1 ,631 ,655) 

Total 
$29,544,51 7 

3 1 ,3 1 6 ,777 
($1 ,772 ,260) 

1 The 201 7- 1 9 bienn ium agency appropriation amounts have not been adjusted for addit ional specia l  funds authority of 
$ 1 . 5  m i l l ion resu lt ino from Emeroencv Commission action durino the 201 7-1 9 bienn ium.  

On 

201 9-2 1 Executive Budget 
201 7-1 9  Leg islative Appropriations  
I ncrease Decrease 

Agency Funding 

and One-Time General Fund Appro riations 
Ongoing General Fund 

A ro riation 
$8 ,858 ,496 

9 , 1 09 , 1 01 
$250,605 

One-Time General 
Fund A propriation 

$1 1 0 ,000 
0 

$ 1 1 0 ,000 

$25.00 ,------------------, 
FTE Positions 

78.00 77.00 77.00 
$21 .72 $22.21 

$20.58 77.00 

Total General Fund 
A ro riation 

$8 ,968 ,496 
9 , 1 09 , 1 0 1  
$1 40,605 

$20.00 +-------i 76.00 
75.00 $1 5.75 Ill 

� $1 5.00 

$1 0.00 

$5.00 

$0.00 
201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

Executive 
Budget 

• Genera l  Fund CJ Other Funds 

74.00 
73.00 
72.00 
71 .00 
70.00 
69.00 
68.00 

201 3-1 5 201 5-1 7 

E xecut1ve u 1get B d C omparison to B ase L eve 
General Fund Other Funds 

201 9-21 Executive Budget $8,968,496 $20 ,576 ,021  
201 9-21 Base Level 9 , 1 09 , 1 0 1 2 1 ,087,676 
I ncrease (Decrease) ($1 40,605) ($51 1 ,655) 

First House Action 

"1,3.00 

�o -
201 7-1 9 201 9-21 

Executive 
Budget 

Total 
$29,544 ,51 7 

30 , 1 96 ,777 
($652,260) 

Attached is a comparison worksheet deta i l ing first house changes to base level funding and the executive budget. 

Executive Budget Highlights 
(With First House Changes in Bold) 

1 .  P rovides fund ing for state employee salary and benefit increases,  
of which $490,869 is for sa lary i ncreases , $264,531 is for health 
insurance increases, and  $61 ,745 is  for retirement contribution 
increases . The Senate added funding for salary adjustments 
of 2 percent for the 1 st year of the biennium and 3 percent for 
the 2nd year and increases in health insurance premiums from 
$1 ,241 to $1 ,427 per month. The Senate did not add funding 
for reti rement contribution increases. The Senate also added 
funding for a salary equity increase for the Agriculture 
Commissioner. 

General Fund 
$441 ,645 

Other Funds 
$375,500 

Total 
$81 7 , 1 45 

February 28, 201 9  



2. Removes 1 FTE agriculture d ivision d irector position and 1 FTE 
data processing coordinator I I  position . The Senate did not 
remove these positions. 

3. Adds funding for Microsoft Office 365 l icense expenses 
4. Reduces funding for operating expenses, primarily related to 

travel and professional fees and services. The Senate did not 
reduce funding for operating expenses. 

5. Removes funding for the state waterbank program, including 
$89,81 7 of operating expenses and $300,000 of grants. The 
Senate did not remove funding for the state waterbank 
program . 

6. Reduces funding for other grants, including apiary research grants 
($42,900) , noxious weeds grants ($20,000) , and wine research 
and promotion grants ($41 , 1 00) . The Senate added funding of 
$2, 1 00 for apiary research grants and $3,900 for wine 
research and promotion grants. 

7. Reduces funding for Board of Animal Health operating expenses, 
primarily related to miscel laneous supplies, to provide total 
funding of $755 ,71 8 ,  of which $268 ,565 is from the general fund. 
The Senate did not reduce funding for the Board of Animal 
Health. 

8. Adds one-time funding for a master customer database 

($247,034) 

$1 ,849 
($1 44,699) 

$0 

($84,000) 

($1 0 ,000) 

$1 1 0 ,000 

Other Sections in Senate Bill No. 2009 

($68,845) 

$377 
($265,054) 

($389,8 1 7) 

($20 ,000) 

($ 1 00,000) 

$0 

($31 5,879) 

$2,2 
($409,75 

($389,81 7) 

($1 04,000) 

($1 1 0,000) 

$1 1 0,000 

Environment and rangeland protection fund transfer - Section 3 requ i res the Agriculture Commissioner to transfer $325,000 
from the environment and rangeland protection fund to the minor use pesticide fund during the 201 9-2 1 bienn ium.  
Environment and rangeland protection fund - Section 4 identifies $6,663,678 in the estimated income l ine item in Section 1 
is from the environment and rangeland protection fund. 
Game and Fish Department operating fund - Section 5 identifies $6 1 4 ,430 in the estimated income l ine item in  Section 1 is 
from the Game and Fish Department operating fund for various Department of Agriculture programs. 
State Water Commission transfer - Section 6 transfers $1 25 ,000 from the State Water Commission to the Agriculture 
Commissioner for the Wild l ife Services program during the 201 9-2 1 bienn ium.  
Waterbank program - Matching funds - Section 7 identifies $50,000 in the salary and wages l ine item in  Section 1 as from the 
general fund for match ing funds for the North Dakota outdoor heritage fund g rant provided for the waterbank program. 
Pipel ine restoration and reclamation - Section 8 identifies $200,000 in  the estimated income l ine item in Section 1 as from 
the abandoned oi l and gas wel l  plugging and site reclamation fund for the pipel ine restoration and reclamation program . 
Agriculture Commissioner salary - Section 9 provides the statutory changes necessary to increase the Agriculture 
Commissioner's salary from the current level of $ 108 ,656 to $1 1 7,087 effective July 1 ,  201 9, and to $ 1 20,600 effective Ju ly 1 ,  
2020, to provide a salary equ ity increase for the Agricu lture Commissioner and to reflect the 2 percent and 3 percent salary 
increase proposed by the Senate . 
Agricultural Products Util ization Commission transfer - Section 1 0  creates a new chapter to Title 4 . 1  of the North Dakota 
Century Code to transfer the Agricultural Products Util ization Commission from the Department of Commerce to the Agriculture 
Commissioner. 
Agricultural Products Utilization Commission repeal - Section 1 1  repeals Chapter 54-60.3 of the North Dakota Century 
Code, which establ ished the Agricultural Products Util ization Commission as an office of the Department of Commerce Division 
of Economic Development and Finance. 

Continuing Appropriations 
Federal environmental law impact review fund - North Dakota Century Code Section 4 . 1 -0 1 -2 1  - All funds in the federal 
environmental law impact review fund are appropriated to the Agriculture Commissioner on a continu ing basis. 
Honey promotion fund - Chapter 4 . 1 -08 - Commodity checkoff for market development of honey. 
Turkey fund - Chapter 4 . 1 - 1 2  - Commodity checkoff for market development of turkeys and turkey products . 
Industrial hemp - Section 4 . 1 - 1 8-02 - Provides for the Agricu lture Commissioner to assess a fee of $ 1 50 plus $25 per acre to 
each applicant requesting to grow or process industrial hemp.  Fees col lected for this purpose are deposited in the Agriculture 
Commissioner's operating fund and appropriated to the Department of Agriculture on a continuing basis. House Bi l l  No. 1 349 
(201 9) would repeal th is section and create a new section al lowing the Agriculture Commission to increase the fee to $350 for 
each producer and processor applying for a l icense to grow or process hemp. 
Minor use pesticides fund - Section 4 . 1 -39-08 - For studies, investigations,  and evaluations regard ing registration and use of 
pesticides. 
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Equine processing fund - Section 36-21-19 - Provides for the Agriculture Commissioner to assess a fee of $5 for equine 
processing facility assessments. The first $50,000 of fees col lected is deposited in the general fund and any additional amounts 
are deposited in the equine processing fund. Al l funds in the equine processing fund are appropriated to the Agriculture 

• 
Commissioner on a continuing basis. 
State waterbank fund - Section 61-31-10 - Authorizes the Agriculture Commissioner to receive funds from any private or public 
source including from state agencies for the state waterbank program. The state waterbank fund and interest earned are 
appropriated to the Agriculture Commissioner on a continuing basis. 

Significant Audit Findings 
The operational audit for the Department of Agriculture conducted by the State Auditor's office for the period ending June 30, 
2017, identified no significant audit findings. 

Major Related Legislation 
House Bill No. 1 1 34 - Amends chapter 4.1-41 relating to commercial feed and al lows the Agriculture Commissioner to adopt 
rules to implement the commercial feed requirements in the chapter. 

House Bill No. 1 349 - This bill al lows the Agriculture Commissioner to assess a fee of $350 to each producer and processor 
applying for a license to grow or process hemp. The revenue col lected from license fees is to be deposited in the Agriculture 
Commissioner's operating fund and is appropriated to the Agriculture Commissioner on a continuing basis. The bill would repeal 
Chapter 4.1-18 related to industrial hemp. 
House Bill No. 1 383 - This bil l  provides an appropriation of $5 million from the environmental impact mitigation fund to the 
Agriculture Commissioner for the purpose of providing grants to political subdivisions for the mitigation of environmental impacts. 
The bil l  establishes an environmental impact mitigation fund and al lows applicants to make payments to the Agriculture 
Commissioner for mitigation of environmental impacts. Funds received by the Agriculture Commissioner for this purpose must 
be deposited in the environmental impact mitigation fund, which the Agriculture Commissioner may distribute, as appropriated 
by the Legislative Assembly , to political subdivisions and landowners of agricultural land to offset impacts of energy development 
to agricultural land. 

House Bill No. 1 467 - Transfers statutory authority for grain, grain buyers, warehousing, deposits, and warehousemen from the 
Public Service Commission to the Agriculture Commissioner. 
Senate Bill No. 21 52 - Requires the Agriculture Commissioner to charge a one-time fee of $100 for a retail anhydrous ammonia 
storage facility or a mobile storage container license. 
Senate Bill No. 2224 - Establishes a bioscience innovation grant program, provides a continuing appropriation to the Agriculture 
Commissioner for the program, and requires the Office of Management and Budget to transfer $1 mil l ion from the general fund 
to the bioscience innovation grant fund. 
Senate Bill No. 2328 - Transfers the Agricultural Products Utilization Commission from the Department of Commerce to the 
Agriculture Commissioner. 
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Agriculture Commissioner - Budget No. 602 
Senate Bill No. 2009 
Base Level Funding Changes 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payroll changes 
Salary increase 
Health insurance increase 
Retirement contribution increase 
Removes 2 FTE positions 
Adds funding for Microsoft Office 365 license expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for grants 
Reduces funding for Board of Animal Health operating expenses 
Adds funding for wildlife services operating fees 
Adds funding for wine research grants and apiary grants 
Adds funding for an Agriculture Commissioner salary equity increase 
Adds funding for meat inspection operating expenses 
Transfers the Agricultural Products Utilization Commission 
Total ongoing funding changes 

O ne-time funding items 
Adds funding for a master customer database 
Total one-time fund ing changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agriculture Commissioner - Budget No. 602 

Environment a nd rangeland protection fund transfer 

Environment and rangeland protection fund 

FTE 

Position 
73.00 

(2.00) 

(2.00) 

0.00 

(2 .00) 

7 1 .00 

Executive Budget Recommendation 

General 
Fund 

$9, 1 09 , 1 01 

($2 19 ,766) 
260,886 
1 46,552 

34,207 
(247,034) 

1 ,849 
( 1 44,699) 

2 ,000 
(84,000) 
( 1 0,000) 

9,400 

($250,605) 

$1 1 0,000 
$ 1 1 0,000 

($1 40,605) 

$8,968,496 

Other 
Funds 

$21 ,087,676 

($1 63,633) 
229,983 
1 1 7 ,979 
27,538 

(68,845) 
377 

( 145,237) 
(389,81 7) 

(20,000) 
( 1 00,000) 

($5 1 1 ,655) 

$0 

($51 1 ,655) 

$20,576,021 

Total 
$30, 1 96,777 

($383,399) 
490,869 
264,531 

61 ,745 
(31 5 ,879) 

2 ,226 
(289,936) 
(389 ,81 7) 

2 ,000 
(1 04,000) 
( 1 1 0,000) 

9 ,400 
0 

0 
0 

0 

($762,260) 

$1 1 0,000 
$1 1 0,000 

($652,260) 

$29,544,5 1 7  

Executive Budget Recommendation 
Section 3 would require the Agriculture Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during the 
201 9-2 1 biennium. 

Section 4 would identify $6,357,407 in the estimated 
income line item in Section 1 is from the environment and 
rangeland protection fund du ring the 201 9-2 1 biennium. 

FTE 

Position 
73.00 

2.00 
2.00 

0.00 

2 .00 

75.00 

Senate Version 

General 
Fund 

$9, 1 09 , 10 1  

$ 1 92,238 
1 7 1 ,434 

1 ,849 

2,000 

49,400 
6,000 

14 ,71 3 
81 ,002 

$51 8,636 

$1 1 0,000 
$1 1 0,000 

$628,636 

$9,737,737 

Other 
Funds 

$21 ,087,676 

$ 1 63,246 
1 58,759 

377 

(59,784) 
3, 1 52 ,9 1 5  

$3,4 1 5 ,5 1 3 

$0 

$3,4 1 5 ,5 1 3  

$24,503 , 1 89 

Senate Version 

Total 
$30 , 1 96,777 

$0 
355,484 
330, 1 93 

0 
0 

2,226 
0 
0 

2,000 
0 
0 

49,400 
6,000 

14 ,71 3 
2 1 ,21 8  

3 , 1 52 ,9 1 5  
$3,934 , 1 49 

$1 1 0,000 
$ 1 1 0,000 

$4,044 , 1 49 

$34,240,926 

Section 3 requires the Agriculture Commissioner to transfer 
$325,000 from the environment and rangeland protection 
fund to the minor use pesticide fund d uring the 201 9-21 
biennium. 

Section 4 identifies $6,663,678 in the estimated income 
line item in Section 1 is from the environment and 
rangeland protection fund du ring the 201 9-21 biennium. 



Other Sections for Agriculture Commissioner - Budget No. 602 

Game and Fish Department operating fund 

State Water Commission transfer 

Waterbank program - Matching funds 

Pipeline restoration and reclamation 

Agricu lture Commissioner salary 

Agricultural Products Util ization Commission transfer 

Agricultural Products Util ization Commission repeal 

Executive Budget Recommendation 
Section 5 would identify $61 5,480 in the estimated income 

line item in Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Agricu ltu re programs. 

Section 6 would transfer $1 25,000 from the State Water 
Commission to the Agriculture Commissioner for the 

Wildl ife Services program during the 201 9-21 biennium. 

Section 7 would identify $200,000 in  the estimated income 

l ine item in  Section 1 is from the abandoned oil and gas 
well plugging and site reclamation fund for the pipeline 

restoration and reclamation program 

Section 8 would provide the statutory changes necessary 
to increase the Agricu lture Commissioner's salary. The 
Agricu lture Commiss ioner's annual salary would increase 
from the current level of $1 08,656 to $1 1 3 ,002 effective 
July 1 ,  201 9 ,  and to $1 1 5,262 effective July 1 ,  2020, to 
reflect the 4 percent and 2 percent recommended salary 
increase. 

Senate Version 
Section 5 identifies $61 4,430 in the estimated income line 

item in  Section 1 is from the Game and Fish Department 
operating fund for various Department of Agriculture 
programs. 

Section 6 transfers $1 25,000 from the State Water 
Commission to the Agricu lture Commissioner for the 

Wildl ife Services program during the 201 9-21 biennium. 

Section 7 identifies $50,000 in the salary and wages l ine 

item in Section 1 is from the general fund for matching 

funds for the North Dakota outdoor heritage fund grant 

provided for the waterbank program. 

Section 8 identifies $200,000 in  the estimated income l ine 
item in  Section 1 is from the abandoned oil and gas well 

plugging and site reclamation fund for the pipeline 
restoration and reclamation program. 

Section 9 provides the statutory changes necessary to 
increase the Agriculture Commissioner's salary from the 
current level of $1 08,656 to $1 1 7,087 effective July 1 ,  
201 9 ,  and to $1 20,600 effective July 1 ,  2020, to provide an 
equity increase for the Agricu lture Commissioner and to 
reflect the 2 percent and 3 percent salary increase 
proposed by the Senate. 

Section 10 provides the statutory changes necessary to 
transfer the Agricu ltural Products Util ization Commission 
from the Department of Commerce to the Agricu lture 
Commissioner. 

Section 1 1  repeals Chapter 54-60.3 of the North Dakota 
Century Code, which establishes the Agricultural Products 
Util ization Commission as an office of the Department of 
Commerce Division of Economic Development and 
Finance. 



Prepared by the Legislative Council staff 

Department 602 - Agriculture Commissioner 

H istorical Appropriations I nformation  

Ongoing General Fund Appropriations Since 2011-13 

FTE Positions Ongoing General Fund Appropriations (in Mill ions) 
$1 2.00 �--------------� 80.00 ,---------------------, 

$1 0.00 +----�=--
77.00 77.00 

$8.00 

$6.00 

$4.00 

$2.00 

$0.00 

65.00 -+--------------------1 

60.00 +---�---�---�--��---j 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 

On oin General Fund A 

201 1 -13  201 3-1 5 201 5-1 7 201 7-1 9 
Ongoing general fund appropriations $8 , 1 96 ,746 $9 ,51 9 ,2 1 7  $9,961 , 1 37 $9, 1 09 , 1 01 
I ncrease (decrease) from previous b iennium N/A $1 ,322,471 $441 ,920 ($852,036) 
Percentage i ncrease (decrease) from N/A 1 6. 1 %  4.6% (8 .6%) 
previous bienn ium 
Cumulative percentage i ncrease (decrease) N/A 1 6 . 1 %  2 1 .5% 1 1 . 1 %  
from 201 1 - 1 3  bienn ium 

Major Increases (Decreases) in Ongoing General Fund Appropriations 
201 3-1 5 Biennium 

1 .  Added funding to h i re an emergency program special ist to fill an exist ing vacant FTE position 
2 .  Added funding for energy development mediation services 
3. Replaced a port ion of fund ing from the Game and Fish Department operating fund with fund ing from 

the general fund 
4 .  Added funding for I nformation Technology Department desktop support services 
5. Added funding for grape and wine industry grants 

201 5-1 7 Biennium 
1 .  Added funding for monitoring ,  surveying , and inspecting for Japanese beetle ,  emerald ash borer, 

and other issues 
2 .  Added funding for I nformation Technology Department desktop support services 

201 7-1 9 Biennium 
1 .  Removed 4 FTE positions and related funding 
2 .  Adjusted funding for information technology operating expenses 

201 9-21 Biennium (Executive Budget Recommendation) 
1 .  Removes 1 FTE agriculture division d irector position and 1 FTE data processing coord inator I I  

position .  The Senate did not remove these positions. 
2. Reduces funding for operating expenses. The Senate did not reduce funding for operating 

expenses. 
3. Reduces funding for apiary research grants ($42,900) and wine  research and promotion grants 

($41 , 1 00) . The Senate added funding of $2, 1 00 for apiary research grants and $3,900 for wine 
research and promotion grants. 

201 9-21 
Executive 

Bud et 
$8,858 ,496 
($250,605) 

(2 .8%) 

8 . 1 % 

$30,000 
$ 1 00,000 
$ 1 00,000 

$48 ,000 
$80 ,000 

$82,297 

$352 ,9 1 2  

($600,304) 
($296,836) 

($247,034) 

($1 44,699) 

($84,000) 

February 28, 201 9 



GOVERNOR'S RECOMMENDATION FOR THE 
AG RICULTURE COMMISSIONER AS SUBMITTED 
BY THE OFFICE OF MANAGEMENT AND BUDGET 

SECTION 1. APPROPRIATION. The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, and from special funds derived from federal funds and other income, to the agriculture 
commissioner for the purpose of defraying the expenses of that agency, for the biennium beginning 
July 1, 2019, and ending June 30, 2021, as follows: 

Adjustments or 
Base Leve l Enhancements Appropriation 

Sa l ar ies and wages $ 12,372,949 $ 147,867 $ 12,520,816 

Operating Expenses 7,444,336 (297,527) 6,146,809 

Capita l Assets 13,000 2,000 15,000 

Grants 10,437,774 ( 1,904,000) 8,413,774 

Board of Anima l Hea lth 869,618 ( 113,900) 755,718 

Wild l ife Services 1,408,000 9,400 1,417,400 

Pipe l ine rec lamation 200,000 0 200,000 

Crop Harmonization Board 75,000 0 75,000 

Tota l a l l  funds $32,820,677 ($2,156,160) $29,544,517 

Less estimated income 23,707,676 (2,011,655) 20,576,021 

Tota l genera l  fund $9,113,001 ($ 144,505) $8,968,496 

Fu l l-time equ iva lent positions 73 .00 (2 .00) 7 1 .00 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY­
SEVENTH LEGISLATIVE ASSEMBLY. The following amounts reflect the one-time funding items 
approved by the sixty-sixth legislative assembly for the 2017-19 biennium and the 2019-21 one-time 
funding items included in the appropriation in section 1 of this Act: 

One-Time Funding Description 2017-19 2019-21 

Nationa l genomics center $ 120,000 $0 

Federa l  environmenta l l aw impact 
review 1,000,000 0 

Master customer data base 0 110,000 

Tota l a l l  funds $ 1,120,000 $110,000 

Tota l specia l funds 1, 120,000 0 

Tota l genera l  fund $0 $110,000 

The 2019-21 one-time funding amounts are not a part of the entity's base budget for the 2019-21 
biennium. The agriculture commissioner shall report to the appropriations committees of the sixty-seventh 
legislative assembly on the use of this one-time funding for the biennium beginning July 1, 2019 and 
ending June 30, 2021. 

SECTION 3 .  TRANSFER - ENVIRONMENT AND RANGELAND PROTECTION FUND - MINOR 
USE PESTICIDE FUND. The agriculture commissioner shall transfer $325,000 from the environment 
and rangeland protection fund to the minor use pesticide fund during the biennium beginning July 1, 
2019, and ending June 30, 2021. 

Governor's recommendation as submitted by the Office of Management and Budget 



SECTION 4. ESTIMATED INCOME - ENVIRONMENT AN D RANGELAND PROTECTION FUND. 
The estimated income l ine item in section 1 of th is  Act includes the sum of $6 , 357,407, or so much of 
the sum as may be necessary, from the environment and rangeland protect ion fund for the purpose of 
defraying the expenses of various department of agricu lture programs,  for the bienn ium beg inn ing 
Ju ly 1 ,  201 9 ,  and end ing J une 30, 2021 . 

SECTION 5. ESTIMATED INCOME - GAME AND FISH FUND. The estimated income l ine item in  
section 1 of th is  Act includes the sum of $61 5 ,480, or so much of the sum as may be necessary, from 
the game and fish department operating fund for the purpose of defraying the expenses of various 
department of agriculture programs, for the bienn ium beg inn ing Ju ly 1 ,  20 1 9 , and ending June 30, 
202 1 . 

SECTION 6. ESTIMATED INCOME - STATE WATER COMMISSION - TRANSFER. The est imated 
income l ine item in section 1 of th is Act includes the sum of $ 1 25 ,000 wh ich the state water commission 
shal l transfer to the agriculture commissioner for the wi ld l ife services program ,  for the bienn ium beg inn ing 
Ju ly 1 ,  20 1 9 , and end ing June 30, 202 1 . 

SECTION 7. ESTIMATED INCOME - PIPELINE RESTORATION AN D RECLAMATION. The 
estimated income l ine item in section 1 of this Act includes the sum of $200, 000 from the abandoned oi l  
and gas wel l  plugg ing and s ite reclamation fund for the purpose of defraying the expenses of the pipel ine 
restoration and reclamation program, for the bienn ium beg inn ing Ju ly 1 ,  201 9 ,  and ending June 30, 202 1 . 

SECTION 8 .  AMENDMENT. Section 4-0 1 -21  of the North Dakota Century Code is amended and 
reenacted as fol lows : 

4-01 -21 . Salary of agriculturecommissioner. 

The annual salary of the agriculture commissioner i� one hundred eight thousand six hundred fifty 
six dollars through June 30, 201 Q and one hundred th irteen thousand two dol lars through June 30. 2020 
and one hundred fifteen thousand two hundred sixty-two dol lars thereafter. 

Governor's recommendation as submitted by the Office of Management and Budget 2 
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"Government is instituted for the protection, security, and benefit of the people, and they have 
a right to alter or reform the same whenever public good may require ." 

North Dakota Constitution, Article 1 ,  Section 2 

Mission 

Serve, advocate, protect and promote agriculture to benefit everyone. 

Vision 

support agriculture by embracing diversity, innovation, research and trade. 

Core Values 

Transparency, Respect, Integrity, Consistency 
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Administrative Services / Government Affairs 

Fiscal Management 
• Oversees the development and tracking of the 

department' s  budget. 
• Processes payroll . 
• Pays all bills and deposits all revenues. 
• Reviews and approves contracts and grants. 
• Ensures compliance with state and federal laws 

relating to the department' s  finances; including 
expenditure tracking and filing of required 
reports to federal agencies. 

• Responsible for procurement of goods and 
services for the department. 

Risk Management & Emergency Response 
• Plan, implement and evaluate strategic 

emergency management plans . 
• Develop and conduct training and education on 

:isk management, loss control and general safety 
issues. 

• Coordinate with Department of Emergency 
Services. 

man Resources 
• Responsible for human resource activities, 

including recruitment and training. 
• Responds to public information requests. 

Information Technology 
• Maintains desktop support contract with ITD. 
• Maintains all desktop and wireless phones. 
• Maintains department websites, email and 

intranet. 
• Conducts GIS mapping for other department 

programs and works with other agencies to 
provide GIS mapping technology and expertise . 

Pipeline & Wind Energy Restoration and 
Reclamation Programs 

• Connects landowners and tenants experiencing 
pipeline reclamation issues with an ombudsman 
to help reach reasonable resolutions . 

• Provides technical education, support and 
outreach on pipeline and wind energy related 
matters. 
Facilitating and promoting fairness on sight 
when resolving reclamation and restoration 
issues, concerns and disputes. 

SB 2009 

Salaries $4, 1 79,050 
Salary & Health Insurance Increase $685 ,677 

Operating $2,406,649 
Capital Assets $ 1 5 ,000 
Grants $7,073 ,500 
Wildlife Services $ 1 ,457,400 
Pipeline Oversight $200,000 
APUC $3 , 1 52,9 1 5  
Total $19,170,191 
General $5 , 1 93 ,272 
Federal $7,885 ,004 
Special $6,09 1 ,9 1 5  
Total $19,170,191 
FTEs 26 

Wildlife Services 
• Reduces wildlife depredation and damage to 

property (conducted by USDA Wildlife Services 
in cooperation with NDDA, State Water 
Commission and ND Game and Fish 
Department) . 

Pride of Dakota 
• Administers the Pride of Dakota (POD) program, 

including Holiday Showcases, annual meeting 
and other events. 

• Provides trade show assistance to ND 
companies. 

• Maintains membership of over 500 POD 
Companies. 

Specialty Crop Block Grant 
• Administers specialty crop grants. 
• Administers organic certification reimbursement 

grants. 
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An- I 
Administrative Services / Government Affairs 

olicy Development 
• Researches and analyzes agriculture, energy, 

water, infrastructure and trade policy for the 
agriculture commissioner. 

Public Information 
• Writes and edits department publications, 

including news releases, brochures and reports . 

North Dakota Mediation Service 
• Offers negotiation and mediation services to 

resolve differences among creditors, farmers and 
others. 

• Offers assistance for beginning farmer loan 
applications and farm program paperwork. 

• Provides financial counseling. 
• Offers mediation to address energy-related 

issues. 
• Offers conflict resolution services to resolve deer 

depredation disputes. 
• Recent Farm Bill now authorizes work on lease 

issues, family farm transitions, farmer/neighbor 
conflicts, organic certification issues, and other 
issues designated by either the USDA Secretary 
of Agriculture or North Dakota Agriculture 
Commissioner. 

Agriculture in the Classroom 
• Helps K- 1 2  teachers integrate agriculture 

information into science, math, social studies and 
language curricula. 

• Supports Project Food, Land & People which 
provides hands-on lessons to help students better 
understand the relationships between the world' s 
environment, agriculture and people. 

• Publishes the Ag Mag three times a year for 
third-, fourth- and fifth-graders . 

• Underwrites FF A Foundation mini-grants for 
agriculture-related projects, units and lessons 
used by school-age children. 

Livestock Licensing 
• Licenses and establishes bonds for livestock 

dealers and auction markets . 
• Monitors financial conditions of dealers and 

auction markets .  

Livestock Pollution Prevention 
• Cost-share funding assistance for livestock 

producers to install manure containment systems 
assistance. 

• Advises producers on nutrient management, 
project planning, regulations and manure 
containment. 

Livestock Development 
• Conducts age/source verification. 
• Assists producers and processors in expanding 

and promoting the state ' s  livestock industry. 
• Identifies and assists livestock friendly counties in 

developing animal agriculture. 

International Trade 
• Conducts and participates in international trade 

events. 
• Supports and coordinates with Food Export 

Midwest Association and North Dakota Trade 
Office. 

• Issues Certificate of Free Sale Agreements. 
• Conducts market research for ND companies to 

help them expand their business domestically 
and internationally. 

Commodity Councils 
• Organizes the annual meeting of the agriculture 

commissioner and the commodity councils. 
• Administers the Turkey Fund. 
• Engaging with commodity councils to assist their 

industries where needed. 

Local Foods/Organics 
• Oversees grape and wine development and 

promotion. 
• Administers community orchard grants. 
• Administers local foods initiative. 
• Organizes an annual local foods conference . 
• Administers farm-to-school programs. 
• Administers organics program. 
• Operates the mobile food processing unit. 

6 
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lant Industries includes the noxious weeds, 
plant protection, industrial hemp program, 
and apiary. 

Noxious Weeds 
• Distributes state and federal funds for 

noxious weed control to weed boards. 
• Manages federal funds for noxious and 

invasive weeds . 
• Coordinates statewide biological weed 

control and obtains and distributes 
biological weed agents . 

• Assists county and city weed boards in 
field days and weed management. 

• Assists the general public with weed 
identification and control .  

• Trains and assists weed boards with 
GPS/GIS mapping technology. 

• Administers the Weed Seed Free Forage 
program. 

ant Protection 
• Surveys for exotic pests such as moths, 

nematodes and emerald ash borer that 
threaten North Dakota agriculture and 
horticulture . 

• Surveys for pests, various diseases, 
insects and nematodes including: 
Japanese beetle ,  Kamal bunt, dwarf bunt, 
cereal leaf beetle ,  soybean cyst nematode, 
potato cyst nematodes and clubroot in 
canola to enable export of agricultural 
products . 

• Licenses and inspects nursery dealers and 
growers . 

• Provides export certification/ 
phytosanitary services for export of 
agricultural products . 

• Reviews biotechnology permits . 

ustrial Hemp Program 
Licenses and inspects all hemp growers, 
processors and finished product. 

• Inspect hemp fields to ensure compliance 
with the state and federal law. 

SB 2009 
Salaries $ 1 ,307,96 1 
Operating $956,329 
Grants $ 1 ,750,274 
Total $4,014,564 
General $985 ,472 
Federal $596,233 � 

Special $2,432,859 
Total $4,014,564 
FTEs 7 .5  

• Maintains import and export permits and 
MOUs with other states to move product 
across state lines, with Drug Enforcement 
Agency approval . 

Apiary 
• Licenses beekeepers . 
• Register and map apiary locations . 
• Inspects bees and issues health certificates 

for migratory movement. 
• Agreement with California for inspection 

of bee shipments . 
• Investigates and responds to bee com­

plaints . 
• Visits apiaries and ensures compliance 

with the bee law. 
• Administers the Honey Fund. 
• Oversees the pollinator plan to enhance 

communication and emphasize best 
management practices for stakeholders . 

• Conducts health inspections and assays 
with the National Agriculture Genotyping 
Center. 

7 
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ivestock Industries includes dairy/poultry, 
state meat and poultry inspection, and feed. 

Dairy/Poultry 
• Inspects dairy farms for equipment, 

facilities, sanitation, water purity and 
proper drug usage and storage. 

• Inspects dairy processing plants and milk 
transfer stations for equipment, facilities, 
and sanitation. 

• Samples dairy products . 
• Monitors financial conditions of milk 

buyers. 
• Conducts Grade A survey work. 
• Inspects manufacturing grade plants and 

transfer stations under agreement with 
USDA. 

• Inspects distribution facilities, milk bulk 
trucks and samplers/haulers . 

• Inspects licensed commercial egg 
producers . 

• Licenses and sets bonds for hatcheries. 

State Meat & Poultry Inspection 
• Trains, certifies and inspects meat 

processing facilities . 
• Inspects custom-exempt processing plants . 
• Inspects retail outlets for country-of-origin 

labeling. 
• Enforces meat and poultry processing 

regulations . 
• Grades livestock carcasses at official state 

and/or federal establishments . 
• Provides consultation and education to the 

meat and poultry industry. 
• Ensures proper label use by the industry. 

SB 2009 
Salaries $3 , 1 33 ,027 
Operating $ 1 ,578 ,707 
Total $4,711 ,734 
General $2, 1 99,324 
Federal $2, 1 32,999 
Special $379,4 1 1 
Total $4,711 ,734 
FTEs 

Feed 
• Registers all pet food sold in the state . 

1 8  

• Maintains a label file of commercial feeds 
sold in the state . 

• Licenses commercial feed manufactures 
and retailers . 

• Samples feed products to ensure that 
nutritional content matches the label 
claims. 

• Inspects medicated feed plants . 
• Verifies manufacturer and producer 

compliance with federal requirements to 
prevent bovine spongiform encephalopathy 
(BSE) . 

• Provide producer outreach for the 
Veterinarian Feed Directive. 

8 
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e Animal Health Division protects the health 

of domestic animals and non-traditional 
livestock, and administers all rules and orders 
of the State Board of Animal Health (BOAH). 

• Monitors and regulates animal imports and 
exports . 

• Traces animal movements as part of disease 
investigations .  

• Issues and maintains records of official 
USDA tags and official state certificates of 
veterinary inspection. 

• Conducts a Johne' s  disease control program. 
• Conducts the National Scrapie Eradication 

program. 
• Conduct investigations on suspected cases of 

foreign animal disease, T.B . ,  Brucellosis, 
emerging diseases and other investigations . 

• Responds to inhumane treatment complaints . 
8 Coordinates pet sheltering during disasters . 

Conducts tuberculosis, brucellosis and other 
disease investigations . 

• Reviews testing information and granting 
status for tuberculosis-accredited herds, 
brucellosis certified herds statuses and 
Brucella ovis-free flocks . 

• Administers non-traditional livestock and 
farmed elk regulations .  

• Issues permits to possess, propagate or 
domesticate live protected birds or animal 
species for North Dakota Game and Fish 
Department. 

• Provides chronic wasting disease testing 
training and oversight. 

• Oversees feral swine investigations .  
• Works with ND Department of Health on 

zoonotic disease issues .  
• Provides oversight on proper carcass disposal . 
• Inspects auction markets and approves 

veterinarians to provide market services . 
• Monitors for novel swine enteric coronavirus 

diseases .  
Provides inspection services at the ND State 

air. 
• Registers restricted feedlots . 
• Licenses rendering facilities . 

SB 2009 
Salaries $ 1 ,490,28 1 
BOAH $865 ,7 1 8  
Total $2,355,999 
General $ 1 ,3 59,669 
Federal $7 1 7,620 
Special $278,7 1 0  
Total $2,355,999 
FTEs 

• Registers veterinary medicines used in the 
state. 

• Licenses dealers of modified live vaccines .  
• Conducts avian influenza testing through 

USDA Avian Health Co-op Agreement. 
• Coordinates the National Poultry 

Improvement Plan in the state. 

7 .5  

• Trains and coordinates a Reserve Veterinary 
Corps to assist in emergency situations . 

• Participates in animal emergency 
preparedness and response on state, regional 
and national levels . 

• Cooperates with other state and federal animal 
health officials regionally and nationally to 
guide national animal health policy .  

• Monitors and reports diseases on state and 
national levels. 

• Provides education and outreach for 
practicing veterinarians and the livestock 
industry 

• Maintains the state ' s  animal traceability 
database. 

9 
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Pesticide & Fertilizer Division 

"'he Pesticide and Fertilizer Division 
oversees and regulates pesticides, fertilizers 
and anhydrous ammonia to protect human 
health and the environment. 

Pesticides 
• Conducts inspections of pesticide dealers, 

users and repackaging facilities to ensure 
compliance with state and federal laws. 

• Provides outreach to inform the public of 
state and federal pesticide requirements . 

• Prepares and submits emergency and 
special local needs exemption requests to 
ensure North Dakota producers have 
access to necessary pest management tools 
i . e .  Section 1 8  and 24( c) requests . 

• Registers all pesticides :  herbicides, 
fungicides, rodenticides, insecticides, 
avicides and disinfectants that are sold in 
ND and approves product labeling. 

• Conducts Project Safe Send; an annual, 
statewide collection of unusable 
pesticides .  

• Works with EPA on national pesticide 
regulatory and policy issues. 

• Conducts risk assessments, receives public 
input, and offers data and 
recommendations to EPA to mitigate risk 
of pesticides to threatened and endangered 
species as part of the ND Endangered 
Species Protection Plan. 

• Investigates and responds to pesticide 
contamination of groundwater and surface 
water resources .  

• Investigates complaints of pesticide 
misuse and other violations. 

• Administers and enforces the federal 
Worker Protection Standard to protect 
workers who handle and use pesticides .  

SB 2009 
Salaries $2,277,343 

Operating $ 1 ,636,095 
Harmonization Board $75 ,000 
Total $3,988,438 
General $0 
Federal $862,09 1 
Special $3 , 1 26,347 
Total $3,988,438 
FTEs 1 6  

Fertilizer and Anhydrous Ammonia 
• Licenses fertilizer distributors . 
• Registers fertilizer products and approves 

product labeling. 
• Samples fertilizer products to ensure 

claims match labels . 
• Licenses anhydrous ammonia storage 

facilities. 
• Conducts inspections of anhydrous 

ammonia storage facilities and nurse tanks 
to ensure compliance with federal 
regulations . 

• Administers the Risk Management 
Program for agricultural anhydrous 
ammonia facilities and inspects facilities to 
ensure compliance with federal 
regulations . 

• Provides outreach and compliance 
assistance to the fertil izer industry and 
anhydrous ammonia users . 

• Audits fertilizer distributors to ensure 
compliance with fertilizer tonnage 
reporting. 

• Conducts the State Waterbank program. 

10 
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Sources :  

General Funds 

Federal Funds 

Special Funds 

Total 

FTEs 

Budget Summary 

Engrossed SB 2009 

$ 9,737,737 

$ 1 2, 1 93 ,947 

$ 1 2,309,242 

$ 34,240,926 

75 

The work of the North Dakota Department of Agriculture i s  vital to our state ' s  
most important industry. This budget presentation was designed to provide trans­
parency and assist the members of the House Appropriations Committee determine 
spending priorities for the 20 1 9-202 1 biennium. 

My staff and I welcome the interest and questions of the Legislature and all North 
Dakota citizens regarding the work of the North Dakota Department of Agricul­
ture. 

Doug Goehring 

Agriculture Commissioner 

1 1  



PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2009 

Page 2, line 2, after "Q" , replace "3,176,791" with "7,176,791" 

Page 2, line 3, replace "$4,044,149" with "$8,044,149" 

Page 2, line 4, replace "3,415,513" with "7,415,513" 

Page 5, after line 24, insert: 

SECTION 12: TRANSFER BANK OF NORTH DAKOTA PROFITS TO AGRICULTURE 
PRODUCT UTILIZATION COMMISSION. The Bank of North Dakota shall transfer $4,000,000 
of its undivided profits to the Agriculture Products Utilization Commission established under title 
4.1 during the biennium beginning July 1, 2019 and ending June 30, 2021. 

Renumber accordingly 



S 
North 'akota � 
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Growers Association 

SB 200� Testimony 

Good afternoon - Cha i rman Munson and Comm ittee members .  

A+-'f '3 
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North Dakota Soybean Growers Association 

4852 Rocking Horse Circle South , Fargo, ND 58 1 04 
(70 1 ) 566-9300 I www.ndsoygrowers .com 

My name is  Scott R is ing and  I 'm  represent ing the ND Soybea n G rowers Associat ion .  

The North Da kota Soybea n  G rowers Assoc iat ion i s  u rg ing you to give SB200f a DO PASS 
recommendat ion .  

M r. Cha i rman, for a l l  of t he  obvious reasons, t he  Ag Depa rtments budget is cr it ica l t o  ou r  i ndustry. 
U nfortunate ly, it is a l l  too easy to ta ke the effect ive Ag I ndustry advocacy by the leaders and  members 
of the depa rtment for gra nted .  We a re gratefu l for they have chosen to expend the i r  t ime and  ta lent 
on ou r  beha lf. The sa me is true for the broad spectrum of regu l atory services they prov ide .  

We support the movement of the Agricu ltu ra l Products Uti l i zat ion Comm iss ion to the Ag Depa rtment 
as  we l l .  

Tha n k  You,  
Scott R is i ng, 

N DSGA Leg is l at ive D i rector 
C 710 .527 . 1073 
scott . r i s i ng@ ndsga .com 

\ 



Agricu ltu re Commissioner - Budget No. 602 
Senate Bi l l  No. 2009 
Base Level F und ing Changes 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes 
Salary increase 
Health insurance increase 
Reti rement contribution increase 
Removes 2 FTE posit ions 
Adds funding for Microsoft Office 365 l icense expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for g rants 
Reduces funding for Board of Animal  Health operating expenses 
Adds funding for wi ldl ife services operating fees 
Adds funding for wine research grants and ap iary g rants 
Adds funding for an Agriculture Commissioner sa lary equ ity increase 
Adds funding for meat inspection operating expenses 
Transfers the Agricultural Products Util ization Commission 
Total  ongoing funding changes 

One-time funding items 
Adds funding for a master customer database 
Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agriculture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

FTE 
Position 

73.00 

(2.00) 

(2 .00) 

0 .00 

(2.00) 

7 1 .00 

Executive Budget Recommendation 

General 
Fund 

$9, 1 09 , 1 0 1  

($2 1 9 ,766) 
260,886 
1 46 ,552 
34,207 

(247,034) 
1 ,849 

( 1 44,699) 

2 ,000 
(84 ,000) 
( 1 0 ,000) 

9,400 

($250,605) 

$ 1 1 0 ,000 

Other 
Funds 

$2 1 ,087,676 

($1 63,633) 
229,983 
1 1 7 ,979 
27 ,538 

(68 ,845) 
377 

( 1 45,237) 
(389,8 1 7) 

(20,000) 
( 1 00,000) 

($5 1 1 ,655) 

$ 1 1 0 ,000 $0 

($1 40,605) ($5 1 1 ,655) 

$8,968,496 $20,576,02 1  

Total 
$30 , 1 96,777 

($383 ,399) 
490,869 
264 ,531  

6 1 ,745 
(3 1 5 ,879) 

2 ,226 
(289,936) 
(389 ,8 1 7) 

2 ,000 
( 1 04,000) 
( 1 1 0 ,000) 

9,400 
0 
0 
0 
0 

($762 ,260) 

$ 1 1 0 ,000 
$1 1 0 ,000 

($652,260) 

$29 ,544 ,5 1 7 

Executive Budget Recommendation 
Section 3 would require the Agriculture Commiss ioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during the 
201 9-2 1 bienn ium. 

Section 4 would identify $6 , 357,407 in the estimated income 
l ine item in Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 bienn ium. 

Section 5 would identify $6 1 5 ,480 in the estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for var ious Department of 
Agriculture programs . 

FTE 
Position 

73.00 

2 . 00 
2 .00 

0 .00 

2 .00 

75.00 

Senate Version 

General 
Fund 

$9, 1 09 , 1 0 1  

$ 1 92 ,238 
1 7 1 ,434 

1 ,849 

2 ,000 

49,400 
6,000 

1 4 ,7 1 3 
8 1 , 002 

$51 8,636 

$ 1 1 0 ,000 
$ 1 1 0 ,000 

$628 ,636 

$9,737,737 

Other 
Funds 

$21 ,087,676 

$ 1 63,246 
1 58,759 

377 

(59,784) 
3 , 1 52 ,9 1 5  

$3 ,41 5, 5 1 3  

$0 

$3,41 5 ,5 1 3  

$24,503, 1 89 

Senate Version 

Total 
$30 , 1 96,777 

$0 
355,484 
330, 1 93 

0 
0 

2 ,226 
0 
0 

2 ,000 
0 
0 

49,400 
6 ,000 

1 4 ,7 1 3 
2 1 ,2 1 8  

3 , 1 52 ,9 1 5 
$3,934 , 1 49 

$ 1 1 0 ,000 
$ 1 1 0 ,000 

$4 ,044 , 1 49 

$34 ,240,926 

Section 3 requires the Agriculture Commissioner to transfer 
$325,000 from the environment and rangeland protection 
fund to the minor use pesticide fund du ring the 201 9-2 1 
bienn ium. 

Section 4 identifies $6 ,663,678 in the estimated income l ine 
item in Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 bienn ium. 

Section 5 identifies $6 1 4 ,430 in the estimated income line 
item in Section 1 is from the Game and Fish Department 
operating fund for various Department of Agricu lture 
prog rams . 

Senate Changes to Executive Budget 
I ncrease (Decrease) - Executive Budget 

FTE General Other 
Positions Fund Funds 

0.00 $0 $0 

$2 1 9 ,766 
(68,648) 
24,882 

(34 ,207) 
2.00 247 ,034 

1 44,699 

84 ,000 
1 0 ,000 
40,000 

6 ,000 
1 4 ,7 1 3  
81 ,002 

2 .00 
4 .00 $769,241  

$0 
0 .00 $0 

4 .00 $769,241  

4 .00 $769,241  

$ 1 63,633 
(66 ,737) 
40,780 

(27,538) 
68 ,845 

1 45 ,237 
389, 8 1 7 

20 ,000 
1 00 ,000 

(59,784) 
3 , 1 52 ,9 1 5 

$3 ,927 , 1 68 

$0 

$3,927 , 1 68 

$3 ,927 , 1 68 

Total 
$0 

$383,399 
( 1 35 ,385) 

65 ,662 
(61 ,745) 
3 1 5 ,879 

0 
289,936 
389,8 1 7 

0 
1 04 ,000 
1 1 0 ,000 
40 ,000 

6 ,000 
1 4 ,71 3 
2 1 ,2 1 8 

3 , 1 52,91 5 
$4 ,696 ,409 

$0 
$0 

$4,696,409 

$4,696,409 



Other Sections for Agriculture Commissioner - Budget No. 602 

State Water Commission transfer  

Waterbank program - Matching funds 

Pipeline restoration and reclamation 

Agricu l ture Commissioner sa lary 

Agricu l tural Products Uti l ization Commission transfer 

Agricu l tural Products Utilization Commission repeal 

A 1i-+ l-t 
Executive Budget Recommendation 

Section 6 would transfer $ 1 25 ,000 from the State Water 
Commission to the Agricul ture Commissioner for the 
Wild life Services program during the 201 9-2 1 biennium .  

Section 7 would identify $200,000 i n  the estimated income 
line item in Section 1 is from the abandoned oil and gas well 
plugging and site reclamation fund for the pipeline 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agricu l ture Commissioner's sa lary. The 
Agriculture Commissioner's annual  salary would increase 
from the current level of $ 1 08,656 to $1 1 3 ,002 effective July 
1 ,  20 1 9 ,  and to $1 1 5 ,262 effective July 1 ,  2020, to reflect 
the 4 percent and 2 percent recommended salary increase. 

Senate Version 
Section 6 transfers $1 25,000 from the State Water 
Commission to the Agricul ture Commissioner for the 
Wildlife Services program during the 201 9-2 1 biennium .  

Section 7 identifies $50,000 in t he  salary and  wages l ine 
item in Section 1 is from the general fund for matching 
funds for the North Dakota outdoor heritage fund g rant 
provided for the waterbank program .  

Section 8 identifies $200 ,000 i n  t h e  estimated income line 
item in Section 1 is from the abandoned oil and gas wel l  
plugging and s i te reclamation fund for the pipeline 
restoration and reclamation program .  

Section 9 provides t h e  statutory changes necessary to 
increase the Agricu lture Commissioner's salary from the 
current level of $ 1 0 8 ,656 to $1 1 7 , 0 87 effective July 1 ,  20 19 ,  
and  to $1 20,600 effective Ju l y  1 ,  2020, to provide an equity 
increase for the Agricul ture Commissioner and to reflect the 
2 percent and 3 percent sa lary increase proposed by the 
Senate. 

Section 10 provides the statutory changes necessary to 
transfer the Agricultural Products Uti l ization Commission 
from the Department of Commerce to the Agricul ture 
Commissioner. 

Section 1 1  repeals Chapter 54-60 .3  of the North Dakota 
Century Code, which establishes the Agricu ltural Products 
Uti lization Commission as an office of the Department of 
Commerce Division of Economic Development and 
Finance. 



Emergency Hay Transportation Assistance Program 

493 applications 
• One applicant denied 

Personal 
Transportation miles - 5 36 ,002 
Bales hauled - 1 3 8,475 
Eligible Expense - $750,403 @ $ 1  .40 mile 

Commercial 
Transportation miles - 73 8 ,3 1 5  
Bales hauled - 1 5 1 ,287 
Eligible Expenses - $3 , 1 3 6,4 1 4  
$4.24/mile average 

Livestock Hauled 
Total Miles - 43 ,562 
Eligible expense -$ 1 75 ,52 1 
$4.02/mile average 

Program Totals 
Total Miles - 1 ,3 1 7 ,879 
Total Bales - 289,762 
Total Eligible Expense - $4,060,3 3 8  
Animal Units - 1 26, 1 22 
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WILDLIFE SERVICES H ISTORIC FUNDING -+- - - -

-

i -j -

Game and Fish EARP Water Comm General -· 
Bienn ium , Funds Funds Funds Funds 

t - 1  " - - - -

1 997-1 999 I +-- $ 779,694 
I -

- - -

1 999-200 1 $ $ 779,694 
+--

1 00 , 00� -- - -

- -
200 1 -2003 � 

2003-2005 $ -

-

2005-2007 $ 
-

2007-2009 $ - --

2009-20 1 1  $ 

201 1 �201�$ 

20 1 3-20 1 5  $ 

20 1 5-20 1 7  
+

$ 
-

20 1 7-20 1 9 - $ ' 
20 1 9-2021  � $ 

-

-

400 , 000 i 1 $ 
I 

550 , 00a 7  $ 
- t - -

$ 680 , 000 r - � -

680 , 00_Q_ $ - -+- -

I - -

968 ,800 $ -- ---

j$ -
868 ,800 2 250 , 000 $ 

-I 
-

-=$ 
- - -

384,400 384,400 $ 250 , 000 $ 
-

384 ,400 � _J_ 384 ,400 $ 250 , 000 $ 
-

500 , 000 $ 384,40_Q_ $ 1 25 , 000 $ -

500 , 000 + $ 
- - - -

384,400 $ 1 25 , 000 $ 
1 

375 ,707 
- -

250 , 000 

250 , 000 

240 , 000 

-

298,600 

--t 

- -

-

298,600 

_ 398,6Q_Q_ ,  
I 

398 ,600 

398 ,600 

448, 000 

3' /J /Jo r ci  
---- --

Total -
State Funds 

$ 779,694 

$ 879,69.!__ -

$ 775 ,7ITT --

$ 800 , 000 
-

--

$ 930 ,00_Q_ -

$ 920 , 000 1 

$ 1 ,267,400 

-

$ 1 ,4 1 7,400 -

-- -

$ 1 ,4 1 7,400 
I -

$ 

$ 

$ 

1 ,41 7,400 ---- -

1 ,408 ,QQQ__ 

1 ,457 ,400-

-

3 
.J._ 

1 · Does not include $1 59�000 (EARP & Sunflower Counci l funds) appropriated for blackbird research . 
� - - . 1 - I - -

- - -

-

2[[-
_i - _, L _ _J_ 

eg is lature transferred $300 , 000 general funds to Game and Fish to replace Game and Fish funds 
� going to the BOAH ($1 99,461 ) and Wi ld l ife Services ($1 00 , 539) . 

,r I I _ _ '. 
3 Senate amendment (adds $49,400 general funds) 

- l 

+ 

Wild l ife Services funding history. 1 1 .xls 
3/1 /20 1 9  



Ag ricu ltu re Commissioner - Budget No.  602 
Senate B i l l  No.  2009 
Base Level Fund ing Changes 

201 9-21 Bienn ium Base Level 

201 9-21 Ongoing Funding Changes 
Base payrol l changes 
Salary increase 
Health insurance increase 
Retirement contribution i ncrease 
Removes 2 FTE positions 
Adds funding for M icrosoft Office 365 l icense expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for grants 
Reduces fund ing for Board of Animal Health operating expenses 
Adds funding for wildl ife services operating fees 
Adds funding for wine research grants and ap iary g rants 
Adds funding for an Agriculture Commissioner sa lary equity increase 
Adds funding for meat inspection operating expenses 
Transfers the Agricultural Products Uti l ization Commission 
Total ongoing fund ing changes 

One-time funding items 
Adds funding for a master customer database 
Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Tota l Funding 

Other Sections for Agriculture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

FTE 
Position 

73.00 

(2.00) 

(2.00) 

0.00 

(2 .00) 

7 1 .00 

Executive Budget Recommendation 

General Other 
Fund Funds 

$9, 1 09, 10 1  $21 ,087,676 

($2 1 9 ,766) ($1 63,633) 
260,886 229,983 
1 46 ,552 1 1 7 ,979 
34,207 27,538 

(247,034) (68,845) 
1 ,849 377 

( 1 44,699) ( 1 45,237) 
(389 ,8 1 7) 

2 ,000 
(84,000) (20,000) 
( 1 0,000) ( 1 00,000) 

9,400 

($250,605) ($5 1 1 ,655) 

$ 1 1 0,000 
$1 1 0,000 $0 

($1 40,605) ($5 1 1 ,655) 

$8,968 ,496 $20,576,02 1 

Total 
$30, 1 96,777 

($383,399) 
490,869 
264 ,531  

6 1 ,745 
(3 1 5 ,879) 

2 ,226 
(289,936) 
(389 ,8 1 7) 

2 ,000 
( 1 04,000) 
( 1 1 0,000) 

9,400 
0 
0 
0 
0 

($762 ,260) 

$ 1 1 0,000 
$1 1 0,000 

($652 ,260) 

$29 ,544 ,5 1 7 

Executive Budget Recommendation 
Section 3 would require the Agriculture Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during the 
201 9-2 1 bienn ium. 

Section 4 would identify $6,357,407 in the estimated income 
l ine item in Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 b iennium. 

Section 5 would identify $6 1 5 ,480 in the estimated income 
l ine item in Section 1 is from the Game and F ish 
Department operating fund for various Department of 
Agriculture programs . 

\ 
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Senate Version 

FTE General  Other 
Position Fund Funds Total 

73.00 $9, 1 09 , 1 01 $2 1 ,087,676 $30, 1 96 ,777 

$0 
$ 1 92,238 $ 1 63,246 355,484 

1 71 ,434 1 58 ,759 330, 1 93 
0 
0 

1 ,849 377 2 ,226 
0 
0 

2 ,000 2 ,000 
0 
0 

49 ,400 49,400 
6,000 6 ,000 

1 4 ,7 1 3 1 4 ,7 1 3  
8 1 ,002 (59,784) 2 1 ,2 1 8  

2 .00 3 , 1 52 ,9 1 5  3 , 1 52 ,9 1 5  
2 .00 $51 8 ,636 $3,4 1 5, 5 1 3  $3,934 , 1 49 

$ 1 1 0,000 $1 1 0,000 
0.00 $ 1 1 0,000 $0 $ 1 1 0,000 

2 .00 $628,636 $3,4 1 5,5 1 3  $4 ,044 , 1 49 

75.00 $9,737,737 $24 ,503, 1 89 $34 ,240,926 

Senate Version 
Section 3 requires the Agriculture Commiss ioner to transfer  
$325,000 from the environment and rangeland protection 
fund to the minor use pesticide fund during the 201 9-2 1 
b iennium. 

Section 4 identifies $6,663,678 in the estimated income l ine 
item in  Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 b iennium. 

Section 5 identifies $6 1 4 ,430 in the estimated income l ine 
item in  Section 1 is from the Game and Fish Department 
operating fund for various Department of Agricu lture 
programs . 

Senate Changes to Executive Budget 
I ncrease (Decrease) - Executive Budget 

FTE General Other 
Positions Fund Funds 

0.00 $0 $0 

$2 1 9 ,766 
(68,648) 
24 ,882 

(34,207) 
2.00 247,034 

1 44 ,699 

84,000 
1 0,000 
40,000 

6 ,000 
1 4 ,7 1 3 
81 ,002 

2.00 
4.00 $769,241 

$0 
0.00 $0 

4.00 $769 ,241  

4.00 $769 ,241  

$ 1 63 ,633 
(66 ,737) 
40,780 

(27 ,538) 
68 ,845 

1 45,237 
389 ,8 1 7  

20,000 
1 00,000 

(59,784) 
3 , 1 52 ,9 1 5  

$3,927, 1 68 

$0 

$3,927, 1 68 

$3,927 , 1 68 

Total 
$0 

$383,399 
( 1 35,385) 

65,662 
(6 1 ,745) 
3 1 5 ,879 

0 
289,936 
389 ,8 1 7 

0 
1 04,000 
1 1 0,000 
40,000 

6 ,000 
1 4 ,71 3 
2 1 ,2 1 8 

3 , 1 52,9 1 5 
$4 ,696,409 

$0 
$0 

$4,696 ,409 

$4 ,696,409 



Other Sections for Agricu l ture Commissioner - Budget No. 602 

State Water Commiss ion transfer 

Waterbank program - Match ing funds 

Pipel ine restoration and reclamation 

Agriculture Commissioner sa lary 

Agricultural Products Uti l ization Commission transfer 

Agricultura l Products Uti l ization Commission repea l  

4 1+  I 
Executive Budget Recom mendation 

Section 6 would transfer $ 1 25,000 from the State Water 
Commiss ion to the Agriculture Commiss ioner for the 
Wild l ife Services program during the 201 9-2 1 bienn ium.  

Section 7 would identify $200,000 in the estimated income 
l ine item in  Section 1 is from the abandoned oi l  and gas wel l  
p lugg ing and s ite reclamation fund for the pipel ine 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agriculture Commissioner's sa lary .  The 
Agriculture Commiss ioner's annua l  sa lary would increase 
from the current level of $ 1 08,656 to $1 1 3 ,002 effective Ju ly 
1 ,  20 19 ,  and to $1 1 5 ,262 effective July 1 ,  2020, to reflect 
the 4 percent and 2 percent recommended sa lary increase.  

Senate Version 
Section 6 transfers $ 1 25,000 from the State Water 
Commiss ion to the Agriculture Commissioner for the 
Wild l ife Services program during the 201 9-2 1 biennium. 

Section 7 identifies $50 ,000 in the sa lary and wages l ine 
item in Section 1 is from the genera l fund for match ing 
funds for the North Dakota outdoor heritage fund grant 
provided for the waterbank program .  

Section 8 identifies $200 ,000 in the estimated income l ine 
item in  Section 1 is from the abandoned o i l  and gas wel l  
p lugg ing and s ite reclamation fund for the pipel ine 
restoration  and reclamation program .  

Section 9 provides the statutory changes necessary to 
increase the Agriculture Commissioner's sa lary from the 
current level of $1 08,656 to $ 1 1 7 ,087 effective July 1 ,  2019 ,  
and to  $ 1 20,600 effective Ju ly 1 ,  2020 ,  to  provide an equ ity 
increase for the Agriculture Commissioner and  to reflect the 
2 percent and 3 percent sa lary increase proposed by the 
Senate. 

Section 1 0  provides the statutory changes necessary to 
transfer the Agricultural Products Uti l ization Commission 
from the Department of Commerce to the Agriculture 
Commissioner. 

Section 1 1  repeals Chapter 54-60.3 of the North Dakota 
Century Code, which establ ishes the Agricultural Products 
Uti l ization Commission as an office of the Department of 
Commerce Divis ion of Economic Development and 
F inance. 
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• ANALYSIS OF ELECT FFICIALS' SALARIES >B d \J \  -S 
The executive budget recommendation for the 20 1 9-2 1 b ienn ium inc ludes fund ing  to provide salary i ncreases of 4 percent effective J u ly 1 ,  20 1 9 , and  2 percent 

effective Ju ly 1 ,  2020 ,  for executive branch e lected officials . The statutory changes necessary to adj ust e lected officials' salaries are recommended to be inc luded 
i n  the appropriation b i l l s  for the respective elected officials .  The schedu le be low shows for each e lected official the salary authorized by the 20 1 7  Leg is lative Assembly 
and the salary being proposed i n  the executive budget. 

Statutory Annual Salary Authorized by Proposed Annual Salary I ncluded i n  the 
the 201 7 Legislative Assembly 201 9-21 Executive Budget Recommendation 

State Official Effective July 1 ,  201 7 Effective July 1 ,  201 8 Effective July 1 ,  2019  Effective July 1 ,  2020 
Governor $ 1 32,9641 $ 1 32,964 1 $ 1 38,282 $ 1 4 1 ,048 
Lieutenant Governor $ 1 03,22 1 $ 1 03,22 1 $ 1 07,350 $ 1 09 ,497 
Secretary of State $ 1 05,770 $ 1 05,770 $ 1 1 0 ,00 1 $ 1 1 2 ,201  
Attorney General $ 1 57,009 $ 1 57,009 $ 1 63,289 $ 1 66,555 
Superintendent of Publ ic I nstruction $ 1 20,4 1 0  $ 1 20,4 1 0  $ 1 25,226 $ 1 27 ,731  
Tax Commissioner $ 1 1 4 ,791 $ 1 1 4 ,791  $ 1 1 9,383 $ 1 2 1 ,770 
Insurance Commissioner $ 1 05,770 $ 1 05,770 $ 1 1 0 ,001 $ 1 1 2 ,201  
Pub l ic Service Commissioners (3)  $ 1 08 ,656 $ 1 08,656 $ 1 1 3 ,002 $ 1 1 5 ,262 
Agricu ltu re Commissioner $ 1 08 ,656 $ 1 08,656 $ 1 1 3 ,002 $ 1 1 5 ,262 
State Aud itor $ 1 05,770 $ 1 05,770 $ 1 1 0 ,001 $ 1 1 2 ,201  
State Treasurer $99 ,881  $99 ,881  $ 1 03,876 $ 1 05,954 
1Section 5 of House Bill No. 1 00 1  (201 7) includes legislative intent that the Governor accept the Governor's salary, but allows the Governor, if the Governor chooses, to decl ine the salary. The Governor 
has declined the 201 7-1 9  biennium salarv aoorooriated by the Legislative Assembly. 

The jud icial branch i ncl uded fund ing in its request for a 2 percent  annua l  i ncrease i n  j udges salar ies. The fol lowing schedu le  shows the current sa lary and  the 
salary being proposed for each j udge in the j ud icial branch budget request: 

Statutory Annual Salary Authorized by Proposed Annual Salary I ncluded i n  the 
the 201 7 Legislative Assembly 201 9-21 Judicial Branch Budget Request 

Effective July 1 ,  201 7 Effective July 1 ,  201 8 Effective July 1 ,  201 9 Effective July 1 ,  2020 
Supreme Court Ch ief Justice $ 1 6 1 ,5 1 7 $ 1 6 1 ,5 1 7  $ 1 64,747 $ 1 68,042 
Other Supreme Court justices $ 1 57 ,009 $ 1 57 ,009 $ 1 60 , 1 49 $ 1 63 ,352 
District court presid ing judges $ 1 48,025 $ 1 48,025 $ 1 50,986 $ 1 54 ,005 
Other district court judges $ 1 43,869 $ 1 43,869 $ 1 46,746 $ 1 49,68 1 
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Agricu lture Commissioner - Budget No.  602 
Senate B i l l  No.  2009 
Base Level Fund ing  C hanges 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payrol l  changes 
Salary increase 
Health insurance increase 
Retirement contribut ion increase 
Removes 2 FTE posit ions 
Adds funding for M icrosoft Office 365 l icense expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for g rants 
Reduces funding for Board of Animal Health operating expenses 
Adds funding for wild l ife services operating fees 
Adds funding for wine research g rants and apiary grants 
Adds funding for an Agriculture Commissioner salary equity increase 
Adds funding for meat inspection operating expenses 
Transfers the Agricultural Products Uti l ization Commiss ion 
Tota l ongoing funding changes 

One-time funding items 
Adds funding for a master customer database 
Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agricu lture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

FTE 
Position 

73.00 

(2 .00) 

(2 .00) 

0 .00 

(2.00) 

7 1 .00 

( '58 ;;)..o o q 

Executive Budget Recommendation 

Genera l  Other 
Fund Funds 

$9, 1 09 , 1 0 1 $2 1 ,087,676 

($2 1 9 ,766) ($1 63,633) 
260,886 229,983 
1 46 , 552 1 1 7 ,979 
34,207 27,538 

(247,034) (68,845) 
1 ,849 377 

( 1 44 ,699) ( 1 45,237) 
(389,8 1 7) 

2 ,000 
(84,000) (20,000) 
( 1 0 ,000) ( 1 00,000) 

9,400 

($250,605) ($51 1 ,655) 

$ 1 1 0 ,000 
$ 1 1 0 ,000 $0 

($1 40 ,605) ($5 1 1 ,655) 

$8,968,496 $20,576 ,021 

Total 
$30 , 1 96,777 

($383,399) 
490,869 
264 ,531  

6 1 ,745 
(31 5 ,879) 

2 ,226 
(289,936) 
(389,8 1 7) 

2 ,000 
( 1 04,000) 
( 1 1 0 ,000) 

9 ,400 
0 
0 
0 
0 

($762,260) 

$ 1 1 0 ,000 
$ 1 1 0 ,000 

($652,260) 

$29 ,544 ,5 1 7  

Executive Budget Recommendation 
Section 3 would requ ire the Agriculture Commiss ioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the m inor use pesticide fund during the 
201 9-2 1 b ienn ium .  

Section 4 would identify $6,357 ,407 in the  estimated income 
l ine item in  Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 bienn ium.  

Section 5 would identify $6 1 5 ,480 in the estimated income 
l ine item in  Section 1 is from the Game and Fish 
Department operating fund for various Department of 
Agriculture programs .  

1 

Senate Version 

FTE General  Other 
Position Fund Funds Total 

73.00 $9, 1 09 , 1 0 1  $2 1 ,087,676 $30 , 1 96,777 

$0 
$ 1 92,238 $1 63,246 355,484 

1 7 1 ,434 1 58 ,759 330 , 1 93 
0 
0 

1 ,849 377 2 ,226 
0 
0 

2 ,000 2 ,000 
0 
0 

49,400 49,400 
6 ,000 6,000 

1 4 ,7 1 3  1 4, 7 1 3 
8 1 , 002 (59,784) 2 1 ,2 1 8  

2 .00 3 , 1 52 ,9 1 5 3 , 1 52 ,9 1 5 
2 .00 $5 1 8 ,636 $3,41 5 ,5 1 3 $3,934 , 1 49 

$ 1 1 0 ,000 $1 1 0 ,000 
0.00 $ 1 1 0 ,000 $0 $ 1 1 0 ,000 

2 .00 $628,636 $3,4 1 5 ,5 1 3  $4 ,044 , 1 49 

75.00 $9,737,737 $24 ,503 , 1 89 $34 ,240,926 

Senate Version 
Section 3 requ ires the Agriculture Commissioner to transfer 
$325 ,000 from the environment and rangeland protection 
fund to the minor use pesticide fund during the 201 9-2 1 
bienn ium.  

Section 4 identifies $6,663 ,678 in  the estimated income l ine 
item in Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 bienn ium.  

Section 5 identifies $6 1 4 ,430 in  the estimated income l ine 
item in Section 1 is from the Game and Fish Department 
operating fund for various Department of Agriculture 
programs .  

Senate Changes to Executive Budget 
I ncrease (Decrease) - Executive Budget 

FTE General 
Positions Fund 

0.00 $0 

$2 1 9 ,766 
(68,648) 
24,882 

(34,207) 
2 .00 247 ,034 

1 44,699 

84,000 
1 0 ,000 
40,000 

6,000 
1 4 , 7 1 3 
81 ,002 

2 .00 
4.00 $769,24 1 

$0 
0.00 $0 

4.00 $769 ,241 

4.00 $769,241 

Other 
Funds 

$0 

$ 1 63,633 
(66 ,737) 
40,780 

(27,538) 
68 ,845 

1 45,237 
389 , 8 1 7 

20 ,000 
1 00 ,000 

(59,784) 
3 , 1 52 ,9 1 5  

$3 ,927 , 1 68 

$0 

$3 ,927 , 1 68 

$3 ,927 , 1 68 

Total 
$0 

$383,399 
( 1 35 ,385) 

65 ,662 
(61 ,745) 
3 1 5 ,879 

0 
289,936 
389,8 1 7  

0 
1 04 ,000 
1 1 0 ,000 
40,000 

6 ,000 
1 4 ,7 1 3 
2 1 ,2 1 8 

3 , 1 52,9 1 5 
$4 ,696,409 

$0 
$0 

$4 ,696 ,409 

$4 ,696 ,409 



Other Sections for Agriculture Commissioner - Budget No. 602 

State Water Commiss ion transfer 

Waterbank program - Matching funds 

Pipel ine restoration and reclamation 

Agriculture Commiss ioner sa lary 

Agricultural Products Uti l ization  Commiss ion transfer 

Agricultural Products Uti l izat ion Commiss ion repeal 

A+-J- 1 S� 
Executive Budget Recommendation 

Section 6 would transfer $125,000 from the State Water 
Commission to the Agriculture Commissioner for the 
Wildl ife Services program during the 2019-21 bienn ium.  

Section 7 would identify $200,000 in  the  estimated i ncome 
l ine item in  Section 1 is from the abandoned oi l  and gas wel l  
plugg ing and s ite reclamation fund for the pipel ine 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agriculture Commissioner's sa lary. The 
Agricu lture Commiss ioner's annual salary would i ncrease 
from the current level of $108,656 to $113,002 effective J uly 
1, 2019, and to $115,262 effective Ju ly 1, 2020, to reflect 
the 4 percent and 2 percent recommended salary increase. 

Senate Version 
Section 6 transfers $125,000 from the State Water 
Commission to the Agriculture Commissioner for the 
Wildl ife Services program during the 2019-21 bienn ium.  

Section 7 identifies $50,000 in the sa lary and wages l ine 
item in  Section 1 is  from the general fund for matching 
funds for the North Dakota outdoor heritage fund g rant 
provided for the waterbank program .  

Section 8 identifies $200 ,000 in  t he  estimated income l ine 
i tem in  Section 1 is  from the abandoned oi l  and gas wel l  
plugging and s ite reclamation fund for the  pipel ine 
restoration and reclamation program .  

Section 9 provides the  statutory changes necessary to 
increase the Agriculture Commiss ioner's salary from the 
current level of $108,656 to $117,087 effective Ju ly 1, 2019, 
and to $120,600 effective Ju ly 1 ,  2020, to provide an equity 
increase for the Agriculture Commiss ioner and to reflect the 
2 percent and 3 percent sa lary increase proposed by the 
Senate. 

Section 10 provides the statutory changes necessary to 
transfer the Agricultural Products Uti l ization Commission 
from the Department of Commerce to the Agriculture 
Commiss ioner. 

Section 11 repeals Chapter 54-60.3 of the North Dakota 
Century Code, which establ ishes the Agricultural Products 
Uti l ization Commission as an office of the Department of 
Commerce Divis ion of Economic Development and 
Finance. 



CHAPTER 04. 1 -26 
MILK MARKETING BOARD 

4.1-26-01. Definitions. '::>/ ( 21 d O ( C, 
Unless the context otherwise requires, the definitions in this section apply to this chapter. 
1. "Bulk milk" means milk that is purchased by a processor from a person other than a 

dairy farmer and which is purchased in a container other than the one in which the milk 
will be resold to a retailer or to a consumer. 

2. "Dairy farmer" means any person who produces grade A raw milk for sale to a 
processor. 

3 .  "Dairy farmer-processor" means a person who is both a dairy farmer and a processor 
and who does not purchase raw milk from other dairy farmers, provided : 
a .  A dairy farmer-processor is a dairy farmer with respect to the sale of raw milk 

produced by that person to a processor; and 
b. A dairy farmer-processor is a processor with respect to any processing, 

manufacturing, or sale of milk products or frozen dairy products or with respect to 
the receipt of bulk milk from a source other than that person's own production. 

4 . "Dealer" means any processor or distributor. 
5. "Distributor" means a person, other than a processor, that sells to consumers on one 

or more home delivery routes, that sells to retailers, or that sells to both. 
6 .  "Distributor price" means the price at which any milk product or frozen dairy product, 

not intended for resale at a fixed location owned by a distributor, is purchased by a 
distributor. 

7.  "Frozen dairy product" means: 
a .  Ice cream; 
b. Ice milk; 
c. Frozen custard ; 
d .  Fruit sherbet; 
e. The mix from which any such product listed in subdivisions a through d is made; 

and 
f. Any frozen product that contains milk solids not fat, or butterfat, and which is 

commonly referred to in the dairy industry as a novelty. 
8. "Marketing area" means a geographical portion of this state, within which minimum or 

maximum prices established by the board must be uniform. 
9. "Milk" means the lacteal secretion of a cow, including when the secretion is raw, 

cooled , pasteurized , standardized , homogenized , recombined , or concentrated , 
provided the secretion meets applicable grade A requirements. 

10. "Milk product" means: 
a .  (1) Buttermilk, including plain and creamed ; 

(2) Concentrated milk; 
(3) Creamline milk; 
(4) Flavored milk; 
(5) Flavored skim milk; 
(6 )  Fortified milk; 
(7) Homogenized milk; 
(8) Low fat milk; 
(9) Raw milk; 

(10) Regular milk; 
(11) Skim milk; 
(12) Special milk; 
(13) Standardized milk; and 
(14) Whole pasteurized milk; 

b .  ( 1 ) Cottage cheese; and 
(2) Creamed cottage cheese; 

c. Eggnog; 
d . (1) Fluid cream; 
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11. 

12. 

13. 

14. 

15. 

(2) Half and half; A t � ! (3) Sour cream; 
(4) Whipped cream; and S 'S  o D OCr 
(5) Whipping cream; and 

e. Yogu rt. �/ l � /J- 0 I 9  
a. "Processor" means a person who: 

(1 ) Processes or manufactures milk products or frozen dairy p roducts; 
(2) Purchases raw milk from a grade A dairy farmer for resale to a person who 

processes or manufactures milk products or frozen dai ry products; or 
(3) Purchases bulk milk from anyone for resale to a person who processes or 

manufactu res milk products or frozen dairy products. 
b. The term "processor" does not include a person who purchases ice cream mix, 

ice milk mix, or other frozen dairy products, provided : 
(1) The person's processing activities are limited to converting the mix into a 

frozen dairy product; and 
(2) More than half the sales of which are then made by the person to 

consumers at retail on the premises where the processing activities take 
place . 

"Retail price" means the price at which any milk product or frozen dairy product is 
purchased by any person who makes such purchase for purposes other than resale. 
"Retailer" means any person who is engaged in transferring title to milk products or 
frozen dairy p roducts to consumers at one or more retail establishments located in this 
state . 
"Stabilization plan" means a plan that contains minimum prices, maximum prices, or 
both, and enforcement mechanisms. 
"Wholesale price" means the price at which any milk product or frozen dairy product is 
purchased by a retailer. 

4.1-26-02. Mi l k  marketing board - Membership. 
1. The milk marketing board consists of: 

a. A dairy farmer appointed by the governor from a list of two names submitted by 
the milk producers association of North Dakota; 

b. A processor appointed by the governor from a list of two names submitted by the 
North Dakota dai ry industries association; 

c .  A retailer appointed by the governor from a list of two names submitted by the 
North Dakota grocers association; and 

d .  Two consumer representatives appointed by the governor, provided that neither 
consumer representative may have a financial interest in a dairy farm nor in an 
entity that processes, distributes, or sells milk products. 

2 .  An individual is not qualified to serve on the board if the individual held any other 
public office, in an elected or an appointed capacity, during the two-year period 
p receding appointment to the board . 

3 .  A member of the board may not hold any other public office, in an elected or  an 
appointed capacity, du ring the member's term of office. 

4 .  In considering ind ividuals for appointment to the board, the governor shall ensure that 
a geographic balance is maintained . 

4.1-26-03. Terms of office. 
1. The term of office for each member is five years and begins on July fi rst. 
2 .  Terms of office must be staggered so that no more than one term expires each year. 
3. If at any time during a member's term the member ceases to possess any of the 

qualifications required by this chapter, the member's office is deemed vacant and the 
governor shall appoint another ind ividual for the remainder of the term. 
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4.1-26-04. Compensation. 
Each member of the board is entitled to receive compensation in the amount established by 

the board, but not exceeding one hundred thirty-five dollars per day, plus reimbursement for 
expenses as provided by law for state officers, if the member is attending meetings or 
performing duties directed by the board. 

4.1-26-05. Chairman - Meetings. 
1. Annually, the board shall elect one member to serve as the chairman. 
2 .  The chairman shall call all meetings of the board and shall call a special meeting of the 

board within seven days when petitioned to do so by three board members. 

4.1-26-06. Board powers. 
The board may: 
1. Do all things necessary and proper to enforce and administer this chapter; 
2 .  Employ and compensate necessary personnel; 
3 .  Employ an attorney licensed in this state; 
4 .  Serve as a mediator or  an arbitrator in any dispute among or between dairy farmers, 

processors, distributors, retailers, or consumers, provided: 
a. All parties to the dispute request the board to provide such services; and 
b .  The dispute pertains to the production, transportation, processing, storage, 

distribution, or sale of milk products or frozen dairy products; and 
5. Contract with any person for any purpose related to this chapter. 

4.1-26-07. Di rector. 
The board shall employ and compensate a director and annually review the appointment of 

the director. The director serves at the pleasure of the board. 

4.1-26-08. Authority of governmental entities. 
1. This chapter does not limit, decrease, or amend the authority of the agriculture 

commissioner, any public board of health, or any public health official, with respect to 
matters of health and sanitation. 

2 .  This chapter does not authorize the milk marketing board to regulate the sale of raw 
milk that is not grade A. 

4.1-26-09. Milk marketing areas - Boundaries. 
1. The milk marketing board shall divide the state into milk marketing areas. 
2 .  All real property in the state must belong to a milk marketing area. 
3 .  The board may increase the number of marketing areas in the state, decrease the 

number of marketing areas in the state, or alter the boundaries of marketing areas, 
provided the board holds a hearing in accordance with chapter 28-32 and considers: 
a. TestimonX,_9Ad documentary evidence regarding the production, distribution, and 

sale of milk products and frozen daicµ>roaiicts in the areas; V V---
b .  The regulation of prices paid by processors for raw milk in accordance with 

federal milk marketing orders; and 
c. Any other factors affecting implementation of this chapter. 

4.1-26-1 0 .  Milk stabilization plans - Required provisions. 
The milk marketing board shall establish a milk stabilization plan for each milk marketing 

area. 
1. a .  Each milk stabilization plan must include the minimum price that processors 

located within the parti'ci:i1armTik marketing area must Q_ay to dairy farm�_for raw 
milk. 

b .  In establishing the minimum price, as required by  this subsection, the board shall 
consider various factors pertinent to the milk marketing area, including: 

,_k1 ) Supplies of raw milk; 
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l{2) Reserve supplies of raw milk; 11J {----'t ( 
v(3) Production and retail sales data; 
v(4) Feed prices; and se, J-Oo°r 3/ 1 8" ld-0 1 0  
v(S) Wage rates. 

2 .  a .  Each milk stabilization plan must include the minimum price that a processor 
must charge a retailer for milk products, provided the minimum price for each 
item is applicable, regardless of the location at which the retailer accepts delivery. 

b. Each milk stabilization plan must include the minimum price that a distributor 
must charge a retailer for milk products, provided the minimum price for each 
item is applicable, regardless of the loca"fion at which the retailer accepts delivery. 

c. Each milk stabilization plan must include the minimum price that any person must 
charge a consumer for milk products. 

d. In establishing the minimum price, as requ ired by this subsection, the board shall 
consider various factors pertinent to the milk marketing area, including: 
(1) Raw milk prices; 
(2) Processing and distribution costs; 
(3) Returns upon investment; and 
(4) Retail sales volumes. 

4.1-26-11. Milk stabilization plans - Optional provisions. 
1. a. A milk stabilization plan established in accordance with section 4. 1 -26-1 0 may 

include the minimum price that must be charged for milk products and frozen 
dairy products by any person other than those referenced in subsection 2 of 
section 4 .1-26-10. 

b. ( 1 ) Nothing in this subsection requ i res the establishment of minimum prices for 
all items in a category. 

(2) Nothing in this subsection requ ires the establishment of both minimum 
wholesale and retail prices for a particular item. 

2. A milk stabilization plan established in accordance with section 4 .1-26-10 may provide 
for a classified pricing system predicated upon utilization and may provide for a 
marketwide pooling arrangement or a handler pooling arrangement, as defined in the 
Agricultural Marketing Agreement Act of 1 937 [7 U .S .C .  60 1 et seq .] . as amended. 

3. If some portion of a milk marketing area falls under the jurisdiction of a federal milk 
marketing order, a milk stabilization plan established in accordance with section 
4.1-26-10 for the marketing area may requ i re that licensed processors subject to both 
the milk stabilization plan and the federal milk marketing order: 
a. Pay minimum raw milk class prices that exceed the minimum raw milk class 

prices established by the federal milk marketing order; and 
b. Pay the difference between the federal and state minimums directly to dai ry 

farmers, on a handler pool basis. 
4 .  A milk stabil ization plan established in  accordance with section 4 . 1 -26-1 0 may contain 

a formula that automatically changes the minimum price payable to dairy farmers, 
provided the formula is based on changes in the factors set forth in subdivision b of 
subsection 1 of section 4 . 1 -26-1 0 .  

5. A milk stabilization plan established in accordance with section 4 . 1 -26-1 0 may: 
a. Establish the prices payable by a processor for raw milk purchased from sources 

other than dai ry farmers; and 
b. Contain provisions necessary to ensure that the prices paid for butterfat and milk 

solids not fat whether in the form of raw milk or otherwise, are uniform for all 
processors whose raw milk purchases are regulated under the plan. 

6 .  If a milk stabilization plan established in  accordance with section 4 .1-26-10 contains a 
marketwide pooling arrangement, the plan may requ i re that raw milk produced by dairy 
farmer-processors be included in the pooling arrangement. 

7. A milk stabilization plan established in accordance with section 4.1-26-10 may provide 
for price adjustments based upon: 
a. The butterfat content of the raw milk; 
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C. The location of a plant receiving raw milk that the processor purchased and 
thereafter transferred or diverted from the plant at which such raw milk is normally 
utilized; and 

d .  Any other factors for which price adjustments are permitted in the Agricultural 
Marketing Agreement Act of 1937 [7 U .S.C. 601 et seq .] , as amended . 

4.1-26-12. Milk stabilization plans - Optional provisions - Maximum prices. 
1. A milk stabilization plan established in accordance with section 4 . 1 -26-10 may include 

maximum prices for sales of milk products by a :  
a .  Processor; 
b. D istributor; or 
c. Reta iler. 

2. In establ ishing the maximum prices as permitted by this section, the board must 
consider various factors pertinent to the milk marketing area, includ ing: 
a .  Supplies of raw milk; 
b. Reserve supplies of raw milk; 
c. Production and retail sales data; 
d. Feed prices; and 
e. Wage rates. 

4.1-26-13. Milk stabilization plans - Optional provisions - Quantity discounts to 
retailers. 

A milk stabil ization plan established in accordance with section 4 .1-26-10 may permit 
processors and d istributors to provide quantity discounts to retailers, in connection with the 
sales of milk products and frozen dairy products. 

1. If quantity discounts are permitted , the milk stabilization plan must include for each 
retailer: 
a .  A quantity discount rate for purchases of milk products that is based upon the 

retailer's total purchases of milk products from all suppliers, during an established 
base period of one, three, six, or twelve months; and 

b. A quantity discount rate for purchases of frozen dairy products that is based upon 
the retailer's total purchases of frozen dairy products from all suppliers, during an 
established base period of one, three, six, or twelve months. 

2 .  Any processor or  distributor delivering milk products or  frozen dairy products to an 
eligible retailer ma ovide the quantity d iscounts r gardless of the product quantities 
actually purchased by the e re a, er rom a processor or distributor. 

3. If a retailer operates two or more separate places of business, the quantity discount 
rate must be applied to each place of business and based upon the quantity of milk 
products or frozen dairy products that the retailer purchased for resale at each place of 
business. 

4.1-26-14. Milk stabilization plans - Optional provisions - Frozen dairy products -
Wholesale price - Filing. 

1. A m ilk stabilization plan established in accordance with this chapter may requ i re that 
processors and d istributors file with the board the uniform wholesale price at which a 
frozen dairy product will be sold within the marketing area . 

2. If price filings are requ i red , as permitted by this section, the board: 
a. (1) Shall prescribe the time at which and the manner in which the initial price 

filings must be submitted; and 
(2) Shall permit a processor or distributor desiring to meet the lower prices of a 

competitor to do so in such portions of the marketing area as specified in the 
amended price filing ; 

b. May not prohibit a processor or d istributor from meeting lawful competition 
without delay in connection with the sale of a frozen dairy product; and 
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c. May establish other requirements as necessary to implement this section. 

4.1-26-15. Cost variances - Recognition. 
1. Minimum and maximum prices established in accordance with this chapter for 

products other than raw milk may reflect packaging cost differences. 
2. Minimum and maximum prices established in accordance with this chapter for home­

delivered products may vary from the prices established for products sold to 
consumers by retailers. 

4.1-26-16. Minimum prices payable to dairy farmers - Effect of change. 
Whenever a milk stabilization plan is changed with respect to the minimum price that 

processors located within a particular milk marketing area must pay to dairy farmers for raw 
milk, the milk marketing board shall ensure that simultaneous changes occur in all other 
minimum and maximum prices established in accordance with this chapter. 

4.1-26-17. Licenses. 
1. a. A person must be licensed by the milk marketing board as a dairy farmer if the 

person sells grade A raw milk that the person has produced to a processor that: 
(1) Must be licensed in accordance with this chapter; and 
(2) Processes the milk at a plant located in this state. 

b. This subsection is applicable regardless of whether the person's dairy farm is 
located within or outside of this state. 

2 .  A person must be licensed as a processor by the milk marketing board if the person: 
a. Operates a processing plant located in this state; 
b. Sells milk products or frozen dairy products to a retailer for resale at a retail 

establishment in this state, regardless of whether: 
(1) The processor's plant is located in this state or outside of this state; or 
(2) The retailer takes title to or possession of the products in this state or 

outside of this state; or 
c. Sells milk products or frozen dairy products to a distributor for resale to: 

(1) North Dakota consumers on home delivery; or 
(2) A retailer. 

3 .  A person must be licensed as a distributor by the milk marketing board if the person 
sells milk products or frozen dairy products to: 
a. North Dakota consumers on one or more home delivery routes; or 
b. A retailer. 

4 .  a .  A person must be licensed as a retailer by the milk marketing board if the person: 
(1) Purchases milk products or frozen dairy products for purposes of resale to 

consumers; or 
(2) Sells milk products or frozen dairy products to consumers. 

b. ( 1 ) A person licensed as a dairy farmer, a processor, or a distributor shall also 
be licensed as a retailer, if the person sells milk products or frozen dairy 
products to consumers at a fixed place of business located in this state. 

(2) Each fixed placed of business referenced in this subdivision requires 
separate licensure. 

5. In order to effectuate the purchase of milk products and frozen dairy products at 
wholesale prices, the following entities may be licensed as retailers: 
a. School districts; 
b. Nonpublic schools; 
c. Hospitals; 
d. State institutions; and 
e.  Not-for-profit entities. 

6 .  This section requires separate licensure for each place of business. 
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4.1 -26-1 8.  Vending mach ine suppliers - Authorization to license. 
The milk marketing board, by rule, may provide for the licensing of persons engaged in 3/('i?/oOI 1 

supplying milk products or frozen dairy products to consumers through the use of vending 
machines. 

4.1 -26-1 9. License - Application. 
To obtain a license required by this chapter, a person must complete an application form 

and submit it to the milk marketing board. 

4.1 -26-20. Licenses - Additional requirements. 
1. Before a processor may be licensed by the milk marketing board, as required by this 

chapter, the processor shall obtain a license from the agriculture commissioner, in 
accordance with chapter 4.1-25. 

2. Before a distributor may be licensed by the board, as required by this chapter, the 
distributor shall obtain a license from the agriculture commissioner, in accordance with 
chapter 4.1-25. 

3 .  Before a dairy farmer may be licensed by the board, as required by this chapter, the 
dairy farmer shall provide proof of inspection by the agriculture commissioner or the 
state department of health, as provided for in accordance with section 23-01-16 . 

4 .  A person who is a dairy farmer-processor shall obtain both a dairy farmer's license and 
a processor's license. 

4.1 -26-21 . License application - Hearing. 
1. Within thirty days after receiving an application for a license under this chapter, the 

milk marketing board shall: 
a. Issue the license; or 
b. Notify the applicant of the date on which a hearing will be held to receive 

evidence relative to the application. 
2. A hearing under this section may not be held less than twenty days after the date on 

which notice is given, unless the board and the applicant agree to an earlier date. 
3 .  Within thirty days after the hearing is closed, or  as soon thereafter as practicable, the 

board shall notify the applicant of its decision in the matter. 

4.1 -26-22. Refusal to license. 
The milk marketing board may refuse to license any person, except a dairy farmer. 

4.1 -26-23. Processor's license - Distributor's license - Grounds for denial. 
The milk marketing board may deny an application for a processor's license or a distributor's 

license if the board determines that: 
1. Persons currently licensed by the board in that capacity are supplying an adequate 

variety and quantity of high-quality milk products and frozen dairy products to retailers 
and consumers in this state; 

2 .  Deliveries are being made with sufficient regularity and frequency; and 
3 .  The issuance of additional licenses of the type sought will: 

a. Result in an excess of processing plant capacity; 
b. Tend to increase to unsatisfactory levels the average unit processing or average 

unit distribution costs for persons already licensed by the board; or 
c .  Otherwise tend to prevent achievement of the objectives of this chapter. 

4.1 -26-24. License application - Required declaration. 
1. As a condition of licensure, an applicant for a processor's license shall declare in the 

application that the applicant: 
a .  Wil l  not sell milk products or frozen dairy products to any person who is not 

properly licensed in accordance with this chapter; 
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b .  Will sell such milk products or frozen dairy products as are customarily handled 

by a processor to any retailer who: 
(1) Desires to purchase such products from the processor; and 
(2) Has a place of business in any community in which the processor 

processes, distributes, or sells milk products or frozen dairy products; and 
c. Will offer to any retailer the same frequency of delivery and the same in-store 

services as are customary in the community. 
2 .  As a condition of licensure, an applicant for a distributor's license shall declare in the 

application that the applicant: 
a. Will not sell milk products or frozen dairy products to any person who is not 

licensed in accordance with this chapter; 
b .  Will not purchase milk products or frozen dairy products from any person who is 

not licensed in accordance with this chapter; 
c. Will sell such milk products or frozen dairy products as are customarily handled 

by a distributor to any retailer who: 
(1) Desires to purchase such products from the distributor; and 
(2) Has a place of business in any community in which the distributor distributes 

or sells milk products or frozen dairy products; and 
d. Will offer to any retailer the same frequency of delivery and the same in-store 

services as are customary in the community. 
3. As a condition of licensure, an applicant for a retailer's license shall declare in the 

application that the applicant will not purchase milk products or frozen dairy products 
from any person who is not licensed in accordance with this chapter. 

4 .  For purposes of this section, "community" means a city, together with any commonly 
recognized residential or business area adjacent to the city. 

4.1 -26-25. License - Expiration. 
A license issued under this chapter is effective until: 
1. There is a change of ownership or of location; 
2. The license is suspended or revoked ; or 
3. The business that is licensed is discontinued or is inactive for more than thirty days. 

4.1-26-26. License - Fees prohibited. 
The milk marketing board may not charge a fee for the issuance or maintenance of any 

license required by this chapter. 

4.1 -26-27. Assessments - Continuing appropriation. 
1. a. Each licensed processor shall pay to the milk marketing board an amount 

determined by the board but not exceeding eighteen cents per hundredweight 
[45 .36 kilograms] , on all milk and milk equivalents used by the processor in 
manufacturing milk products and frozen dairy products. 

b .  The assessment required in accordance with this section is not imposed on milk 
products or frozen dairy products sold outside this state. 

2 .  The assessment required by this section must be calculated quarterly and paid within 
fourteen days after the end of each calendar quarter. 

3. The board shall forward all moneys received under this chapter to the state treasurer 
for deposit in the milk marketing fund . All moneys in the milk marketing fund are 
appropriated on a continuing basis to the board to carry out this chapter. 

4.1-26-28 . Records - Retention. 
1. The milk marketing board shall specify by rule all records that each licensee must 

maintain. 
2 .  Each licensee shall retain the records required in accordance with this section for a 

period of three years. 
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1. Any information created, col lected, or maintained by the milk marketing board under 

this chapter is confidential and not subject to the open records requirements of section 
44-04-18, except that the board may: 
a. Uti lize the information in the administration of this chapter; 
b. Provide testimony regarding the information in a judicial proceeding or an 

administrative proceeding conducted in accordance with chapter 28-32; 
c. Provide the information to the agriculture commissioner for the purpose of 

determining a licensee's financial condition, as required by chapter 4.1-25; and 
d. Utilize the information in compiling and disseminating general statistical data. 

2 .  Any person divulging confidential information in violation of this section is guilty of a 
class A misdemeanor. 

4.1-26-30. Prohibitions. 
1. /A licensee may not buy or sel l  any milk product or any frozen dairy product at a price V that is less than the minimum price nor more than the maximum price set forth in the 

applicable milk stabilization plan. 
2. If price fi lings are required , as permitted by section 4.1-26-14: 

a. A dealer may not sel l  a frozen dairy product at a price that varies from the filed 
price in effect on the date of the sale; and 

b. A retailer may not purchase a frozen dairy product at a price that varies from the 
filed price in effect on the date of the sale. 

3. A licensee may not engage in any act or omission that is contrary to a declaration 
made in the person's application for a license, as submitted to the milk marketing 
board. 

4 .  a. A licensee may not use or attempt to use any method, device, or transaction that: 
(1) Is intended to accomplish or has the effect of accomplishing, the sale or 

attempted sale of milk products or frozen dairy products at less than the 
minimum prices set forth in the applicable milk stabilization p lan; 

(2) Is intended to accomplish or has the effect of accomplishing the purchase or 
attempted purchase of milk products or frozen dairy products at less than 
the minimum prices set forth in the applicable milk stabilization plan; 

(3) Is designed to circumvent any price requirements provided for in this 
chapter; or 

(4) Has the effect of substantial ly undermining the effectiveness of any price 
requirements provided for in this chapter. 

b. The provisions of subdivision a are applicable regardless of whether the method, 
device, or transaction: 
(1) Is applied directly to the milk product or frozen dairy product sold or 

purchased; or 
(2) Is used in connection with the sale or handling of any other product, 

commodity, article, or service. 
5. a. A distributor may not purchase milk products or frozen dairy products at prices 

that are less than minimum wholesale prices if the products are resold to 
consumers at a fixed place of business owned by the distributor. 

b. This subdivision does not prohibit a distributor from purchasing at wholesale 
prices those milk products or frozen dairy products that are to be resold at a fixed 
place of business owned by the distributor, provided the distributor purchases at 
distributor prices all other '!lilk products and frozen dairy products that are to be 
resold by the distribY-tor. 

6. A retailer may not sel l  or offer to sel l  milk products or frozen dairy products of a 
particular brand at a price that is different from that charged by the retailer for the 
same quantity, type, quality, or grade of a different brand, unless the price differential 
equals the difference in the price paid by the retailer for the referenced products. 

' 
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1. A person may not provide discounts, rebates, or allowances in connection with the 
sale of milk products or frozen dairy products, unless the discounts, rebates, or 

_/ allowances are permitted in accordance with section 4.1-26-13. 
�- A dealer may not provide free equipment or services to a retailer. This subsection does 

not prohibit a dealer from: 
a. Stocking the dairy case or frozen products cabinet of a retailer; or 
b .  Stamping on each milk product or frozen dairy product the retail price at which 

the retailer desires to sell the product. 
� A person may not provide advertising or display allowances. 

4 .  a. A person may not give a free milk product or a free frozen dairy product to a 
customer. 

b .  T!)is subsection does not prohibit a person from: 
v(1 ) Providing tasting samples to an individual; or 
'\.,(2) Donating products for charitable purposes. 

5. A dealer may not make loans to a retailer, renew loans to a retailer, or provide financial 
assistance in any other form to a retailer. 

6 .  A dealer may not furnish signs to a retailer. 
7 .  A person may not sell, offer to sell, or advertise any milk product or frozen dairy 

product in combination with any other product or service. 
8. A person may not sell, offer to sell, or advertise any product or service at a price that is 

available only to purchasers of a milk product or a frozen dairy product. 
9. A dealer may not provide a gift to a retailer. 

10. a. A dealer may not lease, lend, or rent equipment to a retailer. 
b .  If a dealer sells equipment to a retailer, the board shall prescribe the minimum 

markup, based upon the seller's invoice cost or the depreciated value in the case 
of used equipment. 

11. a. (1) Except as otherwise provided in this subdivision, a person may not require a 
deposit if milk products or frozen dairy products are purchased in returnable 
containers. 

(2) A person may require a deposit on a milk case, provided the deposit does 
not exceed the replacement value of the milk case. 

b .  A person may not provide an allowance or a credit in connection with the return of 
a container. 

12. a./'Except as otherwise provided, a dealer may not provide payment to a franchisor, 
� a wholesale grocer, or any other person closely connected with a retailer for 

central billing, customer solicitation, or other services, if the purpose or effect of 
the payment is to induce the recipient to influence or attempt to influence a 
retailer's decision regard ing : 
(1) The brand of milk products or frozen dairy products to be purchased and 

resold by the retailer; or 
(2) The amount of space to be allocated to any brand of milk products or frozen 

dairy products. 
b .  If a wholesale grocer establishes a central b illing service to guarantee the 

collection of dealer accounts: 
(1) All dealers that supply member or corporate stores must be afforded the 

same service; and 
(2) The central billing service fee may not exceed two percent of the invoice 

cost. 

4.1-26-32. Inspections and investigations. 
1. A representative of the milk marketing board may enter upon real property and access 

any structure and personal property, at any time, for the purpose of: 
a. Inspecting or pursuing an investigation pertaining to the production, storage, 

processing , manufacturing , or sale of raw milk, milk products, or frozen dairy 
products; or 
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b. Inspecting records to determine statutory and regulatory compliance. s C:> o-0 OCt 
2 .  The milk marketing board may subpoena records, copy records, and audit records of 

any person doing business with an individual licensed under this chapter. 

4.1-26-33. License - Suspension and revocation. 
1. The board may suspend or revoke a license granted to any person under this chapter 

if the person violates: 
a. This chapter; 
b. A milk stabilization plan issued in accordance with this chapter; or 
c .  Any rule that implements th is chapter. 

2 .  The provisions of this subsection do not apply to a dairy farmer. 

4.1-26-34. Violation of chapter - Civil penalty. 
A person violating this chapter, a milk stabilization plan issued in accordance with this 

chapter, or any rule that implements this chapter, is subject to a civil penalty in an amount not 
exceeding five hundred dollars per day for each violation. The civil penalty may be adjudicated 
by a court or by the milk marketing board through an administrative hearing. 

4.1-26-35. Administrative and regulatory functions. 
All administrative and regulatory functions of the board must be exercised in accordance 

with chapter 28-32. 

4.1-26-36. Legal actions. 
All legal actions may be brought by or against the board in the name of the North Dakota 

milk marketing board. 
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Be low is a n  out l i ne  of the M i l k  Ma rket ing Boa rd's i nvo lvement with the producer, processor 

a nd d istri butor. 

• Processor is requ i red to pay a m i n imum price for the raw m i l k  to the produce r  

• The d istri butor is requ i red to pay a m i n imum price, m inus  the qua ntity d iscount, for the 

fi n ished m i l k  products 

• Distri butor must cha rge a m i n imum wholesa le pr ice for m i l k  products to the reta i l e r  

• Reta i l e r  must cha rge a m i n imum reta i l  price to consumer 

Th is esta b l ishes the m i n imum price for raw, processed, d istri butor, reta i l e r, and  fi n a l ly the 

consumer. 

A l l  of th i s  is done to support a m i n imum m i l k  pr ice for da i ry fa rmers .  

The law says that  whoever is l icensed as a processor or  d istri butor must de l iver to  everyone 

who wants da i ry products i n  a reg ion of the state . 

• If Sysco, G FG, or Food Services, etc. wants to provide da i ry products they have two 

options : 

o Option 1 :  Be l icensed as  a d i stri butor with the M i l k  Ma rketi ng Boa rd . This mea ns 

they must de l ive r to everyone who wishes to purchase da i ry products i n  the 

region they service . U nder  th is  option they ca n pu rchase m i l k  p roducts from in­

state processors or bri ng i n  m i l k  from out-of-state processors. 
• Bus inesses have pursued obta i n i ng a l icense a nd own i ng the m i l k; however, 

they have stated du ri ng License hea rings with M i l k  Ma rket ing boa rd they 

do not wish to de l ive r to a l l  a reas, on ly to exist ing customer base .  M i l k  

Ma rketi ng boa rd by l aw  den ies l icense based on th is  matter. 

o Option 2 :  Be a th i rd-pa rty hau ler. U nder th is  method they a re not l icensed by the 

M i l k  ma rket ing boa rd . However, they a re not a l lowed to purchase or  rese l l  da i ry 

products. Reta i le r  must purchase d i rectly from processor. Sysco, G FG, or  Food 

service etc. wi l l  on ly be ab le  cha rge for de l ive ry of the product. 

• The perce ived issue i s  that they ca n not rese l l  or mark up  products and  that is where 

compa n ies make extra revenue  when de l ive r ing. 
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Reg iona l  Ag ricu ltu re Comm iss ioner and D i rector Salaries 

State 
Iowa 
North Dakota 
Kansas 
Montana 
Nebraska 
South Dakota 
Wisconsin 
Wyoming 
Minnesota 
Colorado 

Source: Council of State Governments 

Annual 
Salary as of 
April 2018 
$ 103, 212 

108, 656 
110,000 
110, 787 
115,001 
118,000 
121,950 
124, 378 
144,991 
162 ,012 

Method of Selection 
Elected 
Elected 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 
Appointed by Governor 

;t ++ d 

SB  doo9 
J/ ly;,/r)O /Cf 



Agricu ltu re Commissioner - Budget No. 602 
Senate Bi l l  No. 2009 
Base Level Fund ing Changes 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payrol l  changes 
Salary increase 
Health insurance increase 
Retirement contribution i ncrease 
Removes 2 FTE posit ions 
Adds funding for Microsoft Office 365 l icense expenses 
Reduces funding for operating expenses 
Removes funding for the state waterbank program 
Adjusts funding for capital assets 
Reduces funding for g rants 
Reduces funding for Board of Animal Health operating expenses 
Adds funding for wi ld l ife services operating fees 
Adds funding for wine research grants and apiary grants 
Adds funding for an Agriculture Commissioner sa lary equ ity increase 
Adds funding for meat inspection  operating expenses 
Transfers the Agricultural Products Uti l izat ion Commission 
Total ongoing funding changes 

One-time funding items 
Adds funding for a master customer database 
Tota l one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agricu lture Commissioner - Budget No.  602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

A rt � 

FTE 

Position 
73.00 

(2 .00) 

(2 .00) 

0.00 

(2 .00) 

7 1 .00 

Executive Budget Recommendation 

General 
Fund 

$9, 1 09 , 1 0 1  

($2 1 9 ,766) 
260,886 
1 46 ,552 
34 ,207 

(247 ,034) 
1 ,849 

( 1 44,699) 

2 ,000 
(84 ,000) 
( 1 0,000) 

9 ,400 

($250,605) 

$ 1 1 0  000 

Other 
Funds 

$2 1 ,087,676 

($1 63,633) 
229,983 
1 1 7 ,979 
27,538 

(68 ,845) 
377 

( 1 45,237) 
(389 ,8 1 7) 

(20,000) 
( 1 00,000) 

($5 1 1 ,655) 

$1 1 0,000 $0 

($1 40,605) ($51 1 ,655) 

$8,968,496 $20,576,02 1 

Total 
$30 , 1 96,777 

($383,399) 
490,869 
264 ,531  

6 1 ,745 
(31 5 ,879) 

2 ,226 
(289,936) 
(389 ,8 1 7) 

2 ,000 
( 1 04,000) 
( 1 1 0,000) 

9,400 
0 
0 
0 
0 

($762,260) 

$ 1 1 0,000 
$ 1 1 0,000 

($652,260) 

$29, 544 , 5 1 7  

Executive Budget Recommendation 
Section 3 would requ ire the Agriculture Commissioner to 
transfer $325,000 from the environment and rangeland 
protection fund to the minor use pesticide fund during the 
201 9-2 1 biennium .  

Section 4 would identify $6 , 357,407 in the  estimated income 
l ine item in  Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 b ienn ium.  

Sect ion 5 would identify $6 1 5 ,480 in the estimated income 
l ine item in Section 1 is from the Game and Fish 
Department operating fund for var ious Department of 
Agriculture programs .  

\ 

FTE 

Position 
73.00 

2 .00 
2 .00 

0.00 

2 .00 

75 .00 

Senate Version 

General 
Fund 

$9 , 1 09 , 1 01 

$ 1 92,238 
1 7 1 ,434 

1 ,849 

2,000 

49,400 
6,000 

1 4 ,7 1 3 
8 1 ,002 

$51 8,636 

$1 1 0,000 
$1 1 0,000 

$628,636 

$9,737,737 

Other 
Funds 

$2 1 ,087,676 

$ 1 63,246 
1 58,759 

377 

(59,784) 
3 , 1 52 ,9 1 5 

$3,4 1 5 ,5 1 3 

$0 

$3,4 1 5 ,5 1 3 

$24, 503 , 1 89 

Senate Version 

Total 
$30, 1 96 ,777 

$0 
355 ,484 
330, 1 93 

0 
0 

2 ,226 
0 
0 

2 ,000 
0 
0 

49 ,400 
6,000 

1 4 ,7 1 3 
2 1 ,2 1 8  

3 , 1 52 ,9 1 5 
$3,934 , 1 49 

$1 1 0,000 
$ 1 1 0,000 

$4,044 , 1 49 

$34 ,240,926 

Section 3 requ ires the Agriculture Commissioner to transfer 
$325,000 from the environment and rangeland protection 
fund to the m inor use pesticide fund during the 201 9-2 1 
bienn ium .  

Section 4 identifies $6,663,678 in the estimated income l i ne  
item in  Section 1 is from the environment and rangeland 
protection fund during the 201 9-2 1 bienn ium.  

Section 5 identifies $6 1 4 ,430 in  the estimated income l ine 
item in Section 1 is from the Game and Fish Department 
operating fund for various Department of Agriculture 
prog rams .  

Senate Changes to Executive Budget 
Increase (Decrease) - Executive Budget 

FTE Genera l  Other 
Positions Fund Funds 

0.00 $0 $0 

$2 1 9,766 
(68,648) 
24,882 

(34,207) 
2.00 247,034 

1 44,699 

84,000 
1 0,000 
40,000 

6,000 
1 4 ,7 1 3  
81 ,002 

2.00 
4.00 $769,241  

$0 
0.00 $0 

4.00 $769,241 

4.00 $769 ,241 

$ 1 63,633 
(66 ,737) 
40,780 

(27,538) 
68 ,845 

1 45 ,237 
389,8 1 7  

20,000 
1 00,000 

(59,784) 
3 , 1 52 ,9 1 5  

$3 ,927 , 1 68 

$0 

$3 ,927 , 1 68 

$3 ,927 , 1 68 

Total 
$0 

$383,399 
( 1 35 ,385) 

65 ,662 
(61 , 745) 
3 1 5 ,879 

0 
289,936 
389,8 1 7  

0 
1 04 ,000 
1 1 0,000 
40,000 

6 ,000 
1 4 ,7 1 3 
2 1 ,2 1 8 

3 , 1 52 ,9 1 5 
$4 ,696,409 

$0 
$0 

$4 ,696,409 

$4 ,696,409 



Other Sections for Agricu lture Commissioner - Budget No. 602 

State Water Commiss ion transfer  

Waterbank program - M atching funds 

Pipel ine restoration and reclamation 

Agriculture Commiss ioner sa lary 

Agricultural Products Ut i l izat ion Commiss ion transfer 

Agricultural Products Util ization Commiss ion repeal  

.4 H- 3 
Executive Budget Recommendation 

Section 6 would transfer $1 25,000 from the State Water 
Commission to the Agriculture Commissioner for the 
Wildl ife Services program during the 201 9-2 1 bienn ium.  

Section 7 would identify $200,000 in the estimated income 
l ine item in  Section 1 is from the abandoned oi l  and gas wel l  
p lugg ing and s ite reclamation fund for the pipel ine 
restoration and reclamation program 

Section 8 would provide the statutory changes necessary to 
increase the Agriculture Commissioner's sa lary. The 
Agriculture Commiss ioner's annua l  sa lary would increase 
from the current level of $ 1 08 ,656 to $1 1 3 ,002 effective Ju ly 
1 ,  201 9 , and to $1 1 5 ,262 effective Ju ly 1 ,  2020, to reflect 
the 4 percent and 2 percent recommended salary increase. 

Senate Version 
Section 6 transfers $ 1 25,000 from the State Water 
Commission to the Agriculture Commissioner for the 
Wildl ife Services program during the 201 9-2 1 bienn ium.  

Section 7 identifies $50,000 in  the sa lary and wages l i ne  
item in  Section 1 is  from the general fund for match ing 
funds for the North Dakota outdoor heritage fund grant 
provided for the waterbank program .  

Section 8 identifies $200 ,000 in  the  estimated income l ine 
i tem in  Section 1 is from the abandoned oi l  and gas well 
plugging and s ite reclamation fund for the pipel ine 
restoration and reclamation program .  

Section 9 provides the  statutory changes necessary to  
increase the  Agriculture Commiss ioner's salary from the 
current level of $ 1 08,656 to $ 1 1 7,087 effective July 1 ,  20 1 9 , 
and to $1 20,600 effective July 1 ,  2020, to provide an equity 
increase for the Agriculture Commissioner and to reflect the 
2 percent and 3 percent sa lary increase proposed by the 
Senate. 

Section 10 provides the statutory changes necessary to 
transfer the Agricultural Products Uti l ization Commission 
from the Department of Commerce to the Agriculture 
Commiss ioner. 

Section 1 1  repeals Chapter 54-60 .3 of the North Dakota 
Century Code, which establ ishes the Agricultural Products 
Uti l ization Commission as an office of the Department of 
Commerce Divis ion of Economic Development and 
Finance. 



Agriculture Commiss ioner - Budget No. 602 
Senate Bill No. 2009 
Base Level Funding Changes 

2019-21 Biennium Base Level 

201 9-21 Ongoing Funding Changes 
Base payrol l  changes 

Salary increase 

Health insurance increase 

Removes FTE positions 

Adds funding for Microsoft Office 365 l icense expenses 

Adjusts funding for capital assets 

Adds funding for wildl ife services operating fees 

Adds funding for wine research grants and apiary g rants 

Adds funding for an Agriculture Commissioner salary equ ity increase 

Adds funding for meat inspection operating expenses 

Transfers the Agricultural Products Uti l ization Commission (APUC) 

Adds funding for APUC from Bank of North Dakota profits 

Adds 2 FTE grain warehouse inspectors 

Adds 1 FTE grain warehouse insepctor and fund ing for existing inspector 

Adds 1 FTE accounting budget special ist 

Total ongoing funding changes 

One-time funding items 
Adds funding for a master customer database 

Total one-time funding changes 

Total Changes to Base Level Funding 

201 9-21 Total Funding 

Other Sections for Agriculture Commissioner - Budget No. 602 

Environment and rangeland protection fund transfer 

Environment and rangeland protection fund 

Game and Fish Department operating fund 

State Water Commission transfer 

FTE 

Position 
73.00 

2 .00 

2 .00 

0 .00 

2 .00 

75.00 

Senate Version 

General 
Fund 

$9, 1 09 , 1 0 1  

$ 1 92,238 

1 7 1 ,434 

1 ,849 

2 ,000 

49,400 

6 ,000 

1 4 , 7 1 3 

8 1 ,002 

$5 1 8 ,636 

$ 1 1 0,000 

$ 1 1 0 ,000 

$628,636 

$9,737,737 

Other 
Funds 

$21 ,087 ,676 

$ 1 63,246 

1 58,759 

377 

(59,784) 

3 , 1 52 ,9 1 5  

$3 ,4 1 5 ,5 1 3  

$0 

$3,4 1 5 ,5 1 3  

$24,503 , 1 89 

Senate Version 

Total 
$30 , 1 96,777 

$0 

355,484 

330 , 1 93 

0 

2 ,226 

2 ,000 

49,400 

6 ,000 

1 4 ,7 1 3  

2 1 ,2 1 8  

3 , 1 52 ,9 1 5  

0 

0 

0 

0 

$3,934 , 1 49 

$ 1 1 0 ,000 

$ 1 1 0 ,000 

$4,044 , 1 49 

$34,240,926 

Section 3 requires the Agricu lture Commissioner to transfer 

$325,000 from the environment and rangeland protection fund 

to the minor use pesticide fund during the 201 9-2 1 bienn ium. 

Section 4 identifies $6,663,678 in the estimated income l ine 

item in  Section 1 is from the environment and rangeland 

protection fund during the 201 9-2 1 bienn ium. 

Section 5 identifies $6 1 4 ,430 in  the estimated income l ine item 

in Section 1 is from the Game and Fish Department operating 
fund for various Department of Agriculture programs. 

Section 6 transfers $ 1 25 ,000 from the State Water 
Commission to the Agriculture Commissioner for the Wildl ife 

Services program during the 201 9-2 1 biennium. 

FTE 
Pos ition 

73.00 

( 1 .00) 

1 .00 

2.00 

1 .00 

1 .00 

4.00 

0.00 

4.00 

77.00 

House Version 

General Other 
Fund Funds 

$9, 1 09 , 1 0 1  $2 1 ,087 ,676 

2 1 1 ,8 1 2  1 89,585 

1 72 ,4 1 6  1 57 ,777 

( 1 23 ,5 1 7) (34,423) 

1 ,849 377 

2 ,000 

0 49,400 

6,000 

0 

8 1 ,002 (59,784) 

1 ,976 , 1 24 

2 ,000,000 

388,725 

294 ,281  

1 70 ,493 

$ 1 ,205,061 $4,279,056 

$ 1 1 0 ,000 

$ 1 1 0 ,000 $0 

$ 1 ,3 1 5 ,06 1  $4,279,056 

$ 1 0,424 , 1 62 $25,366,732 

House Vers ion 

Total 
$30 , 1 96,777 

$0 

40 1 ,397 

330, 1 93 

( 1 57,940) 

2 ,226 

2 ,000 

49,400 

6 ,000 

0 

2 1 ,2 1 8  

1 , 976, 1 24 

2 ,000,000 

388,725 

294,281 

1 70 ,493 

$5,484 , 1 1 7  

$ 1 1 0,000 

$ 1 1 0 ,000 

$5,594, 1 1 7 

$35,790,894 

Section 3 requires the Agriculture Commissioner to transfer 

$325,000 from the environment and rangeland protection fund 

to the minor use pesticide fund during the 201 9-2 1 biennium. 

Section 4 identifies $6,725,799 in  the estimated income l ine 

item in Section 1 is from the environment and rangeland 

protection fund during the 201 9-2 1 bienn ium. 

Section 5 identifies $6 1 4 ,430 in the estimated income l ine item 

in Section 1 is from the Game and Fish Department operating 
fund for various Department of Agriculture programs. 

Section 6 transfers $ 1 25 ,000 from the State Water 
Commission to the Agriculture Commissioner for the Wildl ife 

Services program during the 201 9-2 1 biennium.  

f l  

FTE 

Positions 
0.00 

( 1 .00) 

( 1 .00) 

2.00 

1 .00 

1 .00 

2 .00 

0.00 

2 .00 

2 .00 

11 I 
5/J J.. oor 
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House Changes to Senate Version 

Increase (Decrease) - Senate Version 
General 

Fund 
$0 

1 9 ,574 

982 

( 1 23 ,5 1 7) 

(49,400) 

( 1 4 ,7 1 3) 

388,725 

294 ,281  

1 70 ,493 

$686 ,425 

$0 

$686 ,425 

$686 ,425 

Other 
Funds 

$0 

26,339 

(982) 

(34,423) 

49,400 

( 1 , 1 76 ,79 1 )  

2 ,000,000 

$863 ,543 

$0 

$863 ,543 

$863,543 

Total 
$0 

$0 

45,9 1 3  

0 

( 1 57,940) 

0 

0 

0 

0 

( 14 ,7 1 3) 

0 

( 1 , 1 76 ,79 1 )  

2 ,000,000 

388,725 

294,281 

1 70,493 

$ 1 ,549,968 

$0 

$0 

$ 1 ,549,968 

$ 1 ,549,968 



Other Sections for Agricu lture Commissioner - Budget No. 602 

Waterbank program - Matching funds 

Pipeline restoration and reclamation 

Transfer - Bank of North Dakota profits - Agricultural Products Util ization 
Commission 

Agriculture Commissioner salary 

Agricultural Products Uti l ization Commission transfer 

Agricultural Products Util ization Commission repeal 

Grain programs 

Senate Version 

Section 7 identifies $50,000 in the salary and wages l ine item 
in Section 1 is from the general fund for matching funds for the 
North Dakota outdoor heritage fund grant provided for the 
waterbank program.  

Section 8 identifies $200,000 in the estimated income l ine item 
in Section 1 is from the abandoned oil and gas wel l  plugging 
and site reclamation fund for the pipel ine restoration and 
reclamation program. 

Section 9 provides the statutory changes necessary to 
increase the Agriculture Commissioner's salary from the 
current level of $ 1 08,656 to $ 1 1 7,087 effective July 1 ,  201 9 ,  
and  to  $ 1 20,600 effective July 1 ,  2020. 

Section 1 0 provides the statutory changes necessary to 
transfer the Agricultural Products Util ization Commission from 
the Department of Commerce to the Agriculture 
Commissioner. 

Section 1 1  repeals Chapter 54-60.3 of the North Dakota 
Century Code, which establ ishes the Agricultural Products 
Util ization Commission as an office of the Department of 
Commerce Division of Economic Development and Finance. 

House Version 

Section 7 identifies $50,000 in the salary and wages l ine item 
in Section 1 is from the general fund for matching funds for the 
North Dakota outdoor heritage fund grant provided for the 
waterbank program. 

Section 8 identifies $200,000 in the estimated income l ine item 
in Section 1 is from the abandoned oil and gas wel l  plugging 
and site reclamation fund for the pipeline restoration and 
reclamation program.  

Section 9 identifies $2 mi l l ion in the estimated income l ine item 
in Section 1 is from the Agricultural Products Util ization 
Commission fund. The Industrial Commission is required to 
transfer $2 mi l l ion from the current earnings and undivided 
profits of the Bank of North Dakota to the Agriculture 
Commissioner for deposit in the Agricultural Products 
Util ization Commission fund during the 201 9-2 1 biennium. 

Section 1 0 provides the statutory changes necessary to 
increase the Agriculture Commissioner's salary from the 
current level of $ 1 08,656 to $ 1 1 0 ,829 effective July 1 ,  201 9 ,  
and to $ 1 1 3,600 effective Ju ly  1 ,  2020. 

Sections 1 1  through 92 transfer grain ,  grain buyers , 
warehousing, deposits , and warehousemen programs from the 
Publ ic Service Commission to the Agriculture Commissioner 
and increases annual l icensing fees. 

:tt I Sf; tJ,00 1 
'f.-, 17  ... 1 1  
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Funding Summary 

Base Senate House 
Budget Vers ion Changes 

Department of Ag riculture 
Salaries and wages $ 12 ,372,949 $13 ,049,463 $601 ,759 
Operating expenses 6 ,444,336 6,577 ,780 125,000 
Capital assets 13 ,000 15 ,000 
Grants 8 ,817 ,774 8 ,823,774 
State Board of Animal 865,7 18  865,7 18  

Health 
Wildl ife services 1 ,408,000 1 ,457,400 
Crop Harmonization 75,000 75,000 

Board 
Pipel ine restoration and 200,000 200,000 

reclamation 
Ag . Products Utilization 3 ,1 76,791 823,209 

Commiss ion 

Total all funds $30 , 1 96,777 $34,240,926 $1 ,549,968 
Less estimated income 21 ,087,676 24,503 , 1 89 863,543 
General fund $9,1 09, 10 1  $9,737,737 $686 ,425 

FTE 73.00 75.00 2 .00 

Bill total 
Total all funds $30,1 96,777 $34,240,926 $1 ,549,968 
Less estimated income 21 ,087,676 24 ,503 , 189 863, 543 
General fund $9, 1 09 , 10 1  $9,737,737 $686,425 

FTE 73.00 75.00 2 .00 

Senate Bill No. 2009 - Department of Agriculture - Senate Action 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag . Products Utilization 

Commiss ion 

Total all funds 
Less estimated income 
General fund 

FTE 

North Dakota Legis lative Counci l  

Base 
Budget 
$ 12 ,372,949 

6 ,444,336 
1 3 ,000 

8,8 17 ,774 
865 ,7 18  

1 ,408,000 
75,000 

200,000 

$30, 1 96,777 
21 ,087,676 
$9, 1 09 , 101  

73.00 

Senate 
Changes 

$676,514 
133 ,444 

2 ,000 
6 ,000 

49,400 

3 , 1 76,791 

$4,044 , 149 
3,415,513 
$628,636 

2 .00 

Senate 
Version 
$13 ,049,463 

6,577 ,780 
15 ,000 

8,823 ,774 
865 ,718  

1 ,457,400 
75,000 

200,000 

3 , 1 76,791 

$34,240,926 
24,503, 1 89 
$9,737,737 

75 .00 

House 
Version 

$1 3,651 ,222 
6 ,702,780 

15 ,000 
8 ,823,774 

865,7 18  

1 ,457,400 
75,000 

200,000 

4,000,000 

$35,790,894 
25,366,732 

$10 ,424 , 162 

77.00 

$35 ,790,894 
25,366,732 

$1 0,424 , 162 

77.00 

S82009 
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Department 602 - Department of Agriculture - Detail of Senate Changes fJ "' 

Sa laries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmon ization Board 
Pipel ine restoration and 

reclamation 
Ag . Products Uti l ization 

Commission 

Total al l funds 
Less estimated income 
Genera l fund 

FTE 

Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmon ization Board 
Pipel ine restoration and 

reclamation 
Ag . Products Uti l ization 

Commission 

Total al l funds 
Less estimated income 
General fund 

FTE 

Adds Funding 
for Salary and 

Benefit Adjusts Base 
lncreases1 Level Funding1 

$661 ,801 
$2,226 
2,000 
6 ,000 

49,400 

23,876 

$685,677 $59,626 
322,005 377 

$363,672 $59,249 

0.00 0.00 

Total Senate 
Changes 

$676 ,5 14  
1 33,444 

2 ,000 
6,000 

49,400 

3 , 1 76,791 

$4,044 , 1 49 
3 ,4 1 5 ,5 1 3  
$628,636 

2.00 

Adds Funding 
for an Adjusts Transfers the Adds One-

Agricu lture Funding for Agricu ltura l  T ime Funding 
Commissioner the Meat Products for a Master 
Salary Equity Inspection Util ization Customer 

Increase-' Programl Commissionl Database� 
$ 14 , 7 13  

$2 1 ,2 1 8  $ 1 1 0,000 

$3 , 1 52 ,91 5 

$ 1 4 ,7 1 3  $2 1 ,2 1 8  $3 , 1 52,9 1 5  $ 1 1 0,000 
0 (59 ,784) 3 , 1 52 ,9 1 5  0 

$ 1 4,7 1 3  $8 1 ,002 $0 $ 1 1 0,000 

0.00 0.00 2.00 0.00 

1 The fol lowing fund ing is added for 201 9-2 1 bienn ium salary adjustments of 2 percent on Ju ly  1 ,  20 1 9, and 3 percent 
on Ju ly 1 ,  2020 , and increases in  health insurance prem iums from $1 ,241 to $ 1 ,427 per month : 

Salary increase 
Health insurance increase 
Tota l 

2 Base level fund ing is adjusted as fol lows : 

Adds fund ing for M icrosoft Office 365 l icense expenses 
Adjusts fund ing for capital assets 
Adds fund ing for wi ld l ife services operati ng fees 
Adds fund ing for g rape and wine grants and apiary g rants 
Total 

General Fund Other Funds 
$1 92 ,238 $1 63,246 

1 7 1 434 1 58,759 
$363,672 $322,005 

General Fund Other Funds 
$1 ,849 $377 

2 ,000 0 
49,400 0 

6,000 Q 
$59 ,249 $377 

Total 
$355,484 

330,1 93 
$685,677 

Total 
$2,226 

2 ,000 
49,400 

6,000 
$59 ,626 

3 Fund ing of $ 1 4 ,7 1 3 is added to increase the Agricu lture Commissioner's salary to a l ign the Agriculture 
Commissioner's salary with the Tax Commissioner's salary. Of the tota l ,  $6, 1 35 is added for each fisca l year of the 
bienn ium for salaries and $2 ,443 is added for fri nge benefits . The addit ional $6 , 1 35 per year increases the 
Agricu ltu re Commissioner's salary from the current level of $1 08 ,656 to $ 1 1 4 ,791 , the same amount as the Tax 
Commissioner. After adjusti ng for the 2 percent and 3 percent salary increases proposed by the Senate, the 

North Dakota Leg is lative Counci l  2 SB2009 
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Agricu lture Commissioner's salary for fisca l years 2020 and 202 1 wi l l  be $ 1 1 7 ,087 and $ 1 20,600, respectively. 
4 Fund ing of $2 1 ,2 1 8 ,  of which $ 1 1 ,033 is from the genera l  fund and $ 1 0, 1 85 is from federal  funds ,  is added for 
operating expenses for the meat inspection program.  The fund ing for 1 FTE meat inspector program d i rector posit ion 
is adjusted to increase fund ing from the general  fund by $69 ,969 and to reduce other funds by $69 ,969. 
5 The Agricu ltura l  P roducts Ut i l ization  Commission (APUC) and re lated funding of $3, 1 52 ,9 1 5 from the APUC fund ,  
inc lud ing 2 FTE positions ,  i s  transferred from the Department of  Commerce to the Agricu lture Commissioner. Of th is  
amount ,  $434 ,342 is for sa laries and wages, $67 ,857 is for operati ng expenses, and $2 ,650 ,7 1 6 is for grants. 
6 One-t ime fund ing of $ 1 1 0 ,000 is  added from the general  fund for a master customer database project . 

Th is amendment a lso adds sections to: 
P rovide statutory changes necessary to i ncrease the Agricu lture Commissioner's salary. 
Provide statutory changes necessary to transfer APUC from the Depa rtment of Commerce to the Agriculture 
Commissioner. 
Repeal North Dakota Centu ry Code Chapter 54-60 .3 ,  wh ich establ ishes APUC as an office of the Department of 
Commerce Div is ion of Economic Development and F inance. 

Senate Bill No. 2009 - Department of Agriculture - House Action 

Base Senate House 
Budget Version Changes 

Salaries and wages $ 1 2,372,949 $ 13 ,049,463 $601 ,759 
Operating expenses 6 ,444,336 6 ,577,780 1 25,000 
Capital assets 1 3 ,000 15 ,000 
Grants 8,8 1 7 ,774 8,823,774 
State Board of Animal Health 865,7 1 8  865,7 18  
Wildl ife services 1 ,408,000 1 ,457,400 
Crop Harmon ization Board 75,000 75,000 
Pipeline restoration and 200,000 200,000 

reclamation 
Ag. Products Util ization 3 , 1 76,791 823,209 

Commission 

Total all funds $30 , 1 96,777 $34,240,926 $ 1 ,549,968 
Less estimated income 2 1 ,087,676 24,503 , 1 89 863,543 
General fund $9 , 1 09, 1 0 1  $9,737,737 $686,425 

FTE 73.00 75.00 2.00 

House 
Version 
$1 3,651 ,222 

6 ,702,780 
15 ,000 

8,823,774 
865,7 1 8  

1 ,457,400 
75,000 

200,000 

4 ,000,000 

$35,790,894 
25,366,732 

$ 1 0,424 , 1 62 

77.00 

Department 602 - Department of Agriculture - Detail of House Changes 

Removes Adjusts 
Adjusts Funding for Funding for 

Funding for Agricu ltu re Wildlife 
Salary and Commissioner Services 

Benefit Removes 1 Salary Equ ity Operating 
lncreases1 FTE Position2 lncrease1 Feesi 

Salaries and wages $45, 9 1 3  ($1 57,940) ($ 14 ,7 13) 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag . Products Util ization 

Commission 

Total all funds $45,9 1 3  ($1 57,940) ($ 14 , 7 13) $0 
Less estimated income 25,357 (34,423) 0 49,400 
General fund $20,556 ($1 23,51 7) ($ 14 ,7 13) ($49,400) 

FTE 0.00 ( 1 .00) 0.00 0.00 

North Dakota Leg is lative Counci l  3 

Transfers 
Gra in 

Warehouse 
Adjusts Inspection 

Funding for Program from 
APUC� the PSC1 

$728,499 
1 25,000 

$823,209 

$823 ,209 $853 ,499 
823,209 0 

$0 $853 ,499 

( 1 .00) 4.00 

S82009 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipeline restoration and 

reclamation 
Ag . Products Uti l ization 

Commission 

Total al l funds 
Less estimated income 
General fund 

FTE 

Total House 
Changes 

$601 ,759 
1 25,000 

823,209 

$ 1 ,549,968 
863 543 

$686 ,425 

2 .00 

SB [J, 00'7 

l/ - 1 7- 1 1' 

fJ l./ 

1 Fund ing of $45 ,9 1 3 ,  of which $20 ,556 is from the general fund and $25, 357 is from other funds ,  is added for 20 1 9-
21 bienn ium salary i ncreases of 2 percent with a min imum monthly i ncrease of $ 1 20 and a maximum month ly 
i ncrease of $200 on July 1 ,  20 1 9 , and 2.5 percent on July 1 ,  2020.  The Senate provided fund ing for a salary 
i ncrease of 2 percent on Ju ly 1 ,  20 1 9 , and a 3 percent i ncrease on Ju ly 1 ,  2020. 

2 One FTE undesignated posit ion and fund ing of $1 57,940 is removed , of which $ 1 23 ,51 7 is  from the general  fund ,  
$6,673 is from the Department of Agricu lture operat ing fund ,  and $27, 750 is from federa l  funds .  The Senate did not 
remove any FTE posit ions.  
3 Fund ing of $ 1 4 ,7 1 3 provided by the Senate to increase the Agriculture Commiss ioner's salary to a l ign with the Tax 
Commissioner's salary is removed . 
4 The fund ing source for $49 ,400 for wi ld l ife services operati ng fees is changed to the environment and rangeland 
protection fund rather than the general fund to provide total fund ing of $1 ,457,400 for wi ld l ife serv ices, the same 
amount as the Senate . 
5 Fund ing for the Ag ricultu ra l  Products Ut i l ization Commission (APUC) is adjusted as fol lows : 

Reduces fund ing from the APUC special funds 
Adds fund ing from Bank of North Dakota profits 
Tota l 

FTE Other Funds 
( 1 .00) ($ 1 , 1 76 , 79 1 )  

0 .00 2,000,000 
( 1 .00) $823,209 

Total funding approved by the House for APUC is $4 mi l l ion ,  of wh ich $2 mi l l ion  is from the APUC fund and $2 m i l l ion 
is from the profits of the Bank of North Dakota . The House approved 1 FTE APUC posit ion for the program.  The 
Senate approved total fund ing of $3, 1 76 ,79 1  from the APUC fund and 2 FTE positions .  

6 Transfers g ra in  warehouse l icense and i nspection program from the Pub l ic  Serv ice Commission to the Agriculture 
Commissioner as fol lows: 

Adds 3 FTE grain warehouse i nspectors 
Adds 1 FTE account ing budget specia l ist 
Total 

This amendment a lso:  

Salaries and 
Wages 

$563,006 
1 65,493 

$728,499 

Operating 
Expenses 

$ 1 20 ,000 
5,000 

$ 1 25,000 

Total General 
Fund 

$683,006 
1 70,493 

$853,499 

Amends a sect ion identify ing the amount of fund ing from the environment and rangeland protection fund .  
Amends a section relat ing to the salary of  the Agricu lture Comm issioner. 
Adds a sect ion re lated to the transfer of $2 mi l l ion of the current earn ings and und iv ided profits of the Bank of 
North Dakota to the Agricu lture Commissioner for deposit in the APUC fund during  the 201 9-2 1 bienn ium .  
Removes statutory sect ions related to  APUC.  The statutory changes needed to  move APUC to  the  Agriculture 
Commissioner are included in Senate B i l l  No .  2328 . 
Adds statutory sections to transfer g rain ,  grain buyers , warehous ing ,  deposits , and warehousemen programs 
from the Pub l ic  Service Commission to the Agriculture Comm issioner and increases annua l  l i cense fees ,  
result ing in  addit ional general  fund revenues of  approximately $83 ,200 dur i ng  the  20 1 9-2 1 b ienn ium .  
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Tit le .  
Fiscal No .  2 

lf-:; 0 - 1 9  
Prepared by the Leg is lative Counc i l  staff fo r t:: A. 1 00 9 
Senator Wanzek / P 

Apri l 25 ,  20 1 9  f{ / 
P ROPOSED AMENDM ENTS TO ENG ROSSED SENATE BI LL NO.  2009 

That the House recede from its amendments as p ri nted on pages 1 539- 1 57 1  of the Senate 
Journa l  and pages 1 674- 1 706 of the House Jou rnal and that Eng rossed Senate B i l l  No .  2009 
be amended as fol lows : 

Page 1 ,  l i ne  2 ,  remove "to create and enact a new chapter to t it le 4 . 1 of the" 

Page 1 ,  l ine 3, rep lace "North Dakota Centu ry Code ,  re lat ing to the ag ricu l tural p roducts 
ut i l izat ion comm iss ion"  with "to c reate and enact a new sect ion to chapter 60-0 1 , a new 
sect ion to chapter 60-02 , and a new sect ion to chapter 60-02 . 1  of the North Dakota 
Century Code ,  re lat i ng to the def i n it ion of ag r icu ltu re commiss ioner, and records 
conf ident ia l i ty for warehousemen and g ra in  buyers" 

Page 1 ,  l i ne  4 ,  rep lace "section"  with "sect ions" 

Page 1 ,  l i ne  4 ,  after "4 . 1 -0 1 -02" i nsert "and 49-02-0 1 ,  subsection 1 of sect ion 60-02-0 1 ,  
sect ions 60-02-02 , 60-02-03, 60-02-04, 60-02-05 . 1 , 60-02-07 , 60-02-07 .2 ,  60-02-09 , 
60-02-09 . 1 , 60-02- 1 0 . 1 , 60-02- 1 1 ,  60-02- 1 4 ,  60-02- 1 7, 60-02-24, 60-02-27, 60-02-35 . 1 , 
60-02-38,  60-02-40 , 60-02-4 1 , 60-02-42 , 60-02 . 1 -0 1 , 60-02 . 1 -02 , 60-02 . 1 -03, 
60-02 . 1 -04, 60-02 . 1 -06,  60-02 . 1 -07, 60-02 . 1 -07 . 1 , 60-02 . 1 -08 , 60-02 . 1 -09, 60-02 . 1 - 1 1 ,  
60-02 . 1 - 1 6 , 60-02 . 1 - 1 7 , 60-02 . 1 - 1 9 , 60-02 . 1 -22, 60-02 . 1 -26 , 60-02 . 1 -27 , 60-02 . 1 -29 ,  
60-02 . 1 -30 , 60-02 . 1 -32 , 60-02 . 1 -33 , 60-02 . 1 -34, 60-02 . 1 -35 , 60-02 . 1 -36 , 60-02 . 1 -37 , 
60-02 . 1 -38 , and 60-02 . 1 -39, subsection 1 of sect ion 60-04-0 1 , and sect ions 60-04-03, 
60-04-03. 1 ,  60-04-03 .2 ,  60-04-03.3 ,  60-04-04 , 60-04-05 , 60-04-06 ,  60-04-07 , 
60-04-08 ,  60-04-09 ,  60-04- 1 0 , 60-05-0 1 ,  60-05-02 , 60-05-03 , 60-05-04, 60-06-05 , 
60-06-06 . 1 , 60- 1 0-0 1 , 60- 1 0-02 , 60- 1 0-03, 60- 1 0-05 , 60- 1 0-07, 60- 1 0-08, 60- 1 0-09, 
60- 1 0- 1 0 ,  60- 1 0- 1 1 ,  60- 1 0- 1 2 , 60- 1 0- 1 4 ,  and 60- 1 0- 1 5" 

Page 1 ,  l i ne  5 ,  after "comm issioner" insert " ,  and moving the authority over gra in ,  g ra in  buyers, 
warehous i ng ,  deposits , and warehousemen from the pub l ic  service comm ission to the 
ag r icu ltu re commiss ioner" 

Page 1 ,  l i ne  5 ,  remove "to repeal chapter 54-60 .3 of the North Dakota Centu ry Code , "  

Page 1 ,  l i ne  6 ,  remove " re lat ing to  the  agr icu l tural p roducts uti l i zation comm ission ; "  

Page 1 ,  l i n e  7 ,  after "assembly" i nsert " ;  to provide a penalty; and to provide a continu i ng  
appropriation"  

Page 1 , remove l i nes 1 7  through 24 

Page 2, rep lace l i nes 1 through 6 with : 

"Sa laries and wages 
Operat ing expenses 
Capital assets 
G rants 
Board of an ima l  hea lth 
Wi ld l ife services 
Crop harmon izat ion board 
P ipe l i ne  restorat ion and rec lamat ion 

overs ight prog ram 

$ 1 2 , 372 , 949 
6 ,444,336 

1 3 ,000 
8 , 8 1 7 ,774 

865 ,7 1 8  
1 ,408,000 

75,000 
200, 000 

Page No. 1 

$ 1 , 859,797 
258 ,444 

2 ,000 
6 ,000 

0 
49,400 

0 
0 

$ 1 4 ,232 ,746 
6 ,702,780 

1 5 ,000 
8 , 823,774 

865,7 1 8 
1 , 457,400 

75 ,000 
200, 000 
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Agricu ltu ral p roducts ut i l izat ion 
commission 

Total a l l  funds 

Q 

$30 , 1 96 ,777 
2 1 ,087,676 
$9 , 1 09 , 1 0 1 

73 .00 

3,760,41 7 

$5 ,936 ,058 
4,234,730 

$ 1 ,70 1 ,328 
5 .00 

J{. 1 � -\ q 
3. 160,41 1 c; PJ d � ·cq 

$36 , 1 32 , 835 
Less estimated i ncome 
Total general fund 

25,322,406 • $ 1 0 , 8 1 0 ,429 
Fu l l-t ime equ ivalent posit ions 

Page 2 ,  replace l i nes 1 2  through 1 7  with : 

Nat ional genom ics center 
Federal envi ronmental law impact review 
Maste r customer  database 
Agr icu l tural p roducts ut i l i zation comm ission 
Total al l  funds 
Less estimated i ncome 
Total general fund 

Page 2 ,  l ine 27, rep lace "$6 ,663 ,678" with "$6 ,725 ,799" 

Page 3 ,  after l ine 1 6 , insert :  

78 .00"  

$ 1 20 ,000 $0 
1 , 000 ,000 0 

0 1 1 0 ,000 
Q 2,000,000 

$ 1 , 1 20 ,000 $2 , 1 1 0 ,000 
1 , 1 20,000 2,000,000 

$0 $ 1 1 0 ,000 

"SECTION 9. TRANSFER - BANK OF NORTH DAKOTA PROFITS -
AG RICULTURAL PRODUCTS UTILIZATION COMMISSION. The Bank of North 
Dakota shal l transfer the sum of $2 ,000 ,000, or so much of the sum as may be 
necessary, f rom the Bank's cu rrent earn ings and und ivided prof its to the agr icu l ture 
comm iss ioner for deposit i n  the agricu l tural products ut i l izat ion comm ission fund during 
the b ienn ium beg inn ing  Ju ly 1 ,  20 1 9 , and end ing June 30 , 202 1 . Th is  fund ing is 
considered a one-t ime fund ing item . "  

Page 3 ,  l i ne  20,  overstr ike "f ive" 

Page 3 ,  l i ne 20 ,  rep lace "seventeen "  with "s ixteen "  

Page 3 ,  l i n e  2 1 , rep lace "e ighty-seven"  with "e ight hundred th i rty-six" 

Page 3 ,  l i ne 22,  overstr ike "e ight" 

Page 3 ,  l i ne  22,  rep lace "twenty" with "n ineteen"  

Page 3 ,  l i ne  22,  overstr ike "s ix "  and insert immediately the reafter "seven "  

Page 3 ,  l i ne  22 ,  after "fifty six" i nsert "fifty-seven "  

Page 3 ,  remove l i nes 23 through 3 1  

Page 4 ,  remove l i nes 1 th rough 3 1  

Page 5 ,  rep lace l i nes 1 th rough 2 4  with : 

"SECTION 1 1 .  APPROPRIATION - G RAIN INSOLVENCY LITIGATION -
ONE-TIME FUNDING - APPLICATION. There is appropriated out of any moneys i n  the 
general fund i n  the state treasu ry, not otherwise appropr iated ,  the sum of $ 1 00,000 ,  or  
so much of  the sum as may be necessary, to the ag ricu l ture comm iss ioner for  the 
purpose of  payi ng the pub l ic  se rvice com m ission to conti nue  p rovid ing services related 
to gra in  insolvency l i t igat ion that began prior to Ju ly 1 ,  20 1 9 , for the b ienn i um 

f! I 
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beg inn i ng  Ju ly 1 ,  20 1 9 ,  and ending June  30,  202 1 . This fund ing is considered a 
one-t ime fund ing item .  Sections 60-02 . 1 -8 and 60-04- 1 0  do not apply to any expenses • paid from the appropr iat ion provided i n  th is sect ion . 
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SECTION 1 2. AM ENDM ENT. Section 49-02-0 1 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

49-02-01 . General jurisdiction of the public service commission over public 
utilities. 

The general jurisdiction of the commission shal l extend to and include:  

1 .  

2 .  

3. 

4 .  

5. 

6. 

7. 

Contract and common carrie rs engaged in the transportation of persons 
and property, excluding air carrie rs. 

Telecommunications companies engaged in the furnishing of 
te lecommunications services as provided for in chapter 49-2 1 .  

Pipeline util ities engaged in the transportation of gas, oi l ,  coal , and water. 

Electric uti lities engaged in the generation and distribution of light, heat, or 
power. 

Gas util ities engaged in the distribution of natural ,  synthetic , or artificial 
gas. 

All heating utilities engaged in the distribution of heat. 

}l'Jarehouse companies engaged in the marketing, storage, or handling of 
agricultural products. 

A l l  other public util ities engaged in business in this state or in any county, 
city, township, or other po litical subdivision of the state. 

SECTION 1 3. A new section to chapter 60-0 1 of the North Dakota Century 
Code is created and enacted as fo l lows : 

Definit ion. 

For purposes of this title, "commissioner" means the agriculture commissioner. 

SECTION 1 4. AM ENDM ENT. Subsection 1 of section 60-02-0 1 of the North 
Dakota Century Code is amended and reenacted as fol lows : 

1 .  "GommissionCommissioner" means the public service 
commissionagriculture commissioner. 

SECTION 1 5. AM ENDM ENT. Section 60-02-02 of the North Dakota Century 
Code is amended and reenacted as fol l ows: 

60-02-02. CommissionComm issioner - Powers and duties. 

The commissioner has the powers and duties imposed by the provisions 
et-enumerated under this chapter and the po•1rers conferred herein devolve upon the 
commission. 

SECTION 1 6  AM ENDM ENT. Section 60-02-03 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 
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60-02-03. Duties and powers of the oommissioncommissioner. 

The commission shall have the duty and po·t'rer tocommiss ioner has the 
fol lowing powers and dut ies: 

c;f;J OO �  
J/ ..-J- 0 � I  Cf 

1 .  

2 .  

3 .  

Exerc ise general supervis ion of  the pub l ic  warehouses of  th is state,  
inc lud ing the handl i ng ,  weigh i ng ,  and stori ng of g rai n ,  and the 
management of pub l ic warehouses. 

I nvestigate a l l  complaints of fraud and i nj ustice , unfai r p ractices , and unfai r 
d iscrim ination .  

Exam ine and inspect, dur ing ord inary bus iness hours ,  any l i censed 
warehouse, inc lud i ng a l l  books , documents, and records .  

4 .  Requ i re the  f i l i ng  of reports pertai n i ng  to  the  operation o f  the  warehouse.  

5.  Make a l l  p roper ru les for carryi ng out and enforc ing any law i n  th is state 
regard ing pub l ic  warehouses. 

SECTION 1 7. AMENDMENT. Section 60-02-04 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-04. Federal licensed inspector Appointed by oommission. 

The commissioncomm issioner  may employ a federal l i censed inspector whose 
dut ies aro hereinafter prescribed and suchenumerated under this chapter  and may 
employ other employees as may be necessary to carry out the provis ions of th is 
chapte r. 

SECTION 1 8. AMENDMENT. Section 60-02-05 . 1  of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02-05. 1 .  Notice of procedures for resolving disputes over grain. 

A pub l ic  warehouse shal l  post a notice contain i ng the p rocedu res specif ied i n  
section 60-02-05 for resolving d isputes .  The commissioncommissioner  sha l l  p rescr ibe 
the form of the notice and shal l  p rovide  a copy of the not ice to each pub l ic  warehouse.  
The publ ic warehouseman shal l  post the notice i n  the g ra in  i nspection room of the 
warehouse.  The not ice must specif ica l ly ment ion #½at the procedure for resolvi ng 
d isputes appl ies to the g rade ,  dockage ,  moisture content ,  and p rote i n  content of grai n 
and to the qual ity factors of grain for which i nspect ion ru les and g rades have not been 
adopted by the secretary of agricu lture of the Un ited States . 

SECTION 1 9. AMENDMENT. Section 60-02-07 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-02-07. Public warehouse license - Fee - Financial statement. 

A l icense must be obtai ned from the commissioncom m issioner for each pub l ic  
warehouse in  operation in  th is  state . 

1 .  a. The commission shall stagger by lot the expiration date of all licenses 
issued for the period beginning August 1 ,  2015, so that one half of all 
the licenses issued expire on July 31 , 2016, and one half of all the 
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licenses issued expire on July 31 , 2017. Thereafter, all/\1 1  l icenses 
issued under th is sect ion must be for a period of two years and 
term inate on the th i rty-fi rst day of Ju ly in  the year of exp i ration . 

I-/· ;). & --- 1 ? 

s ,  :i.o o 1 

b .  ( 1 )  

(2) 

Notwithstand ing the provis ions of subd ivision a, the 
oommissioncomm issioner shal l  l icense a warehouse annual ly, 
for the f i rst s ix years of the warehouse's operat ion . 

An i n it ia l  annual l icense appl icat ion that becomes effective on or 
after June  f i rst does not expi re unti l Ju ly th i rty-f i rst of the 
fol lowing calendar year. 

2 .  No l icense may descr ibe more than one  pub l ic  warehouse nor g rant 
perm ission to operate any pub l ic  warehouse other  than the one descr ibed . 

3 .  a .  The annual l icense fee for  a pub l ic  warehouse is :  

( 1 ) +J:wee.Four hundred dol lars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047 .8  cub ic 
meters] ; 

(2) �Five hundred f ifty dol lars for a warehouse having a capacity 
of more than two hundred thousand bushels [7047 .8  cub ic 
meters] but not more than five hundred thousand bushels 
[ 1 76 1 9 .54 cubic meters] ; and 

(3) five.Six hundred fifty do l lars for a warehouse having a capacity 
of more than f ive hundred thousand bushels [ 1 76 1 9 .54 cub ic 
meters] . 

b .  The  b ienn ia l  l icense fee fo r  a pub l i c  warehouse is :  

( 1 ) 8*Seven hundred do l lars for a warehouse having a maximum 
capacity of two hundred thousand bushels [7047 .8  cub ic 
meters] ; 

(2) Nine hundredOne thousand dol lars for a warehouse having a 
capacity of more than two h undred thousand bushels [7047 . 8  
cub ic meters] but not more than five hundred thousand bushels 
[ 1 76 1 9 .54 cub ic meters] ; and 

(3) One thousand eRetwo hundred dol lars for a warehouse having a 
capacity of more than five h undred thousand bushels [ 1 76 1 9 .54 
cub ic meters] . 

c .  An appl ication for  an annual l icense renewal that is received after Ju ly 
fifteenth must inc lude an add it ional one hundred dol lar fee per 
warehouse.  An appl ication for a b ienn ial l icense renewal that is  
rece ived after Ju ly  fifteenth must i nclude an addit ional two hundred 
dol lar fee per warehouse.  

4 .  If a pub l ic  warehouseman operates two or  more warehouses i n  the same 
c ity or  s id ing ,  i n  conj unct ion with each other  and with the same worki ng 
force,  and keeps one set  of  books and records for a l l  such warehouses, 
and issues one ser ies of scale t ickets , warehouse receipts, checks, and 
credit-sale  contracts for the g ra in  stored and pu rchased therei n ,  on ly one 
l icense is requ i red for the operation of a l l  such warehouses. When two or 
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more warehouses are operated under one license , the license fee is based 
upon the combined bushe l  capacity of the warehouses. 

5. If required to obtain United States department of agriculture approval of the 
commission'scommissioner's warehouse inspection prog ram, the 
commissioncommissioner may require tfiat the applicant submit a current 
financial statement prepared in accordance with general ly accepted 
accounting principles. A financial statement furnished under  this subsection 
is a confidential trade secret and is not a public record . 

SECTION 20. AMENDMENT. Section 60-02-07.2 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-07.2. Receiving stations. 

A licensed public warehouseman may establish a receiving station without a 
separate warehouse license for that facility if a l l  of the fol lowing conditions are met: 

1 .  The station is colocated with another l icensed public warehouse,  the 
operator of which wil l  take de livery of the g rain on behalf of the 
warehouseman who established the receiving station. 

2 .  The storage space used by the receiving station is used solely by the 
receiving station and is not licensed as part of the warehouse that is 
located at that site. 

3. The grain taken in by the receiving station is not comming led with other 
g rain at that site . 

4 .  The warehouseman establishing the station requests and receives 
commission permission f rom the commissioner to increase licensed 
capacity to inc lude the space to be used at the receiving station. 

5 .  Grain received at the receiving station i s  recorded on  scale tickets issued 
by the warehouseman who established the station and is covered by that 
warehouseman's bond . 

6 .  Warehouse- receipted grain received at the receiving station i s  avai lable for 
redel ivery to the receiptholder at that location even if the station has been 
closed . A charge for redelivery must be stated in the warehouseman's 
redel ivery policy. 

The storage space used by a receiving station need not be physical ly disconnected 
from the facilities of the other licensed warehouse located at that site . 

SECTION 2 1 .  AMENDMENT. Section 60-02-09 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-09. Bond filed by publ ic warehouseman. 

Before any license is effective for any public warehouseman under  this chapter, 
the applicant for the license shal l  file a bond with the commissioncommissioner which 
must: 

1 .  Be in a sum not less than five thousand dol lars for any one warehouse.  
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2 .  Be  conti nuous ,  un less t he  corporate su rety by cert if ied mai l  notif ies the 
l icensee and the commission thatcomm issioner the su rety bond wi l l  be 
canceled n i nety days after receipt of the notice of cance l lat ion . 

J./-, J. � .,,,, q 
s & ;. eo ? 

3 .  

4 .  

Run to  the  state of North Dakota for the  benefit of a l l  persons storing or  
sel l i ng  g ra in  i n  that warehouse . 

Be condit ioned:  

a .  For  the faithfu l  performance of the l icensee's dut ies as a pub l i c  
warehouseman . 

b .  For compl iance with the p rovis ions of law and the ru les of the 
eommissioncommissioner  re lat ing to  the storage and pu rchase of 
grain by such warehouseman.  

5 .  Spec ify the locat ion of each pub l ic  warehouse i ntended to be covered by 
such bond . 

6 .  Be for t he  specif ic pu rpose of : 

a .  Protect ing the ho lders of outstand ing receipts. 

b .  Cover ing t he  costs incu rred by  the commissioncomm iss ioner i n  the 
adm i n istrat ion of chapter 60-04 i n  the event of the l icensee's 
i nsolvency. 

7 .  Not accrue to  the  benefit o f  any person enter ing i nto a cred it-sa le contract 
with a pub l ic warehouseman . 

8 .  The  aggregate l iab i l ity o f  the  su rety under a bond does not accumu late for 
each successive annual  l icense renewal period during which the bond is i n  
force but ,  for  losses du ri ng  any annua l  l icense renewal period , is l im ited in  
the agg regate to  the bond amount stated or changed by appropriate 
endorsement or  r ide r. 

The eommissioncom m issioner sha l l  set the amount of the bond and may requ i re an 
increase i n  the amount of any bond ,  f rom t ime to t ime,  as the 
eommissioncommissioner  deems necessary to accompl ish the pu rposes of  th is 
sect ion . The su rety on the bond m ust be a corporate surety company, approved by the 
eommissioncomm issioner, and authorized to do busi ness with in  the state . The 
eommissioncom missioner may accept cash ,  a negotiab le i nstrument ,  or a bond 
executed by pe rsonal suret ies i n  l ieu of a su rety bond WReRjf, i n  ttsthe comm issioner's 
judgment ,  the cash ,  negot iable instrument ,  or  personal su rety bond properly wi l l  p rotect 
the holders of outstand ing receipts . One bond on ly may be g iven for any l i ne of 
e levators ,  m i l ls ,  or warehouses, owned,  control led ,  or operated by one ind ividual , f i rm , 
corporation ,  or l im ited l iab i l i ty company, and the bond must be construed to cover 
St!OOthe e levators, m i l ls ,  or warehouses,  as a whole and not a specif ic amount for 
each .  

SECTION 22. AMENDMENT. Section 60-02-09 . 1  of  the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 
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60-02-09. 1 .  Bond cancellation - Release of surety. 

The surety on a bond is released from all future liability accruing on the bond 
after the expiration of ninety days from the date of receipt by the 
commissioncommissioner of notice of cancellation by the surety o r  on a later date 
specified by the surety. This p rovision does not operate to relieve , release,  or discharge 
the surety from any liability already accrued or  which accrues before the expiration of 
the ninety-day period. Unless the warehouseman files a new bond at least thirty days 
before liability ceases, the commissioncommissioner, without hearing , shall 
immediately suspend the warehouseman's license and the suspension may not be 
removed until a new bond has been filed and approved by the 
commissioncommissioner. W-Refl!! a license is so suspended, the warehouseman shall 
give notice of such suspension to each receiptholder having g rain stored in the 
warehouse. The warehouseman shall furthe r notify each receiptholder having g rain 
stored in the warehouse that the grain must be removed from the warehouse or ttthe 
grain will be priced and redeemed in cash in accordance with section 60-02-4 1 . 

SECTION 23. AMENDMENT. Section 60-02- 1 0.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 0. 1 .  Revocation and suspension. 

The commissioncommissioner may suspend or revoke the license of any 
warehouseman for cause upon notice and hearing. Notwithstanding any other 
p rovisions of this chapter, the license of a warehouseman must automatically be 
suspended for failure at any time to have or  to maintain either a bond or  insurance 
policy in the amount and type required. During a suspension of a license the 
warehouseman may, upon the commission'scommissioner's approval , ope rate the 

• warehouse and purchase or redeliver g rain p reviously received, but may not receive 
additional g rain for purchase , storage,  shipping , or p rocessing. G rain may be sold only 
with the p rio r approval of the commissioncommissioner. 

SECTION 24. AMENDMENT. Section 60-02- 1 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-1 1 .  Scale ticket - Contents - Conversion. 

1 .  a. Every public warehouseman, upon receiving g rain into the warehouse , 
shall issue a uniform scale ticket for each load of g rain received. The 
scale tickets must be numbered consecutively, and one copy of each 
ticket must be retained and remain as a permanent record. The 
original ticket must be delivered to the person from whom the g rain is 
received, upon receipt of each load of g rain. 

b. All scale tickets must be converted into cash, noncredit-sale contracts , 
credit-sale contracts , o r  warehouse receipts , within forty-five days 
after the g rain is delivered to the warehouse , unless : 

( 1 ) The person to whom the scale ticket is issued signs a form 
waiving all rights to trust benefits under section 60-04-03.1 ; 

(2) The form identifies by number each scale ticket to which the 
waiver applies ; and 

(3) The form is signed by the warehouseman. 
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C.  Tho commissioncomm issioner sha l l  prepare the waiver form requ i red o 
by subdiv is ion b and make the form avai lab le to each warehouse.  � !J '- 00 f 

d .  The  warehouseman shal l keep one copy of the  s igned waiver form 
with the records of the warehouse, provide one copy to the person 
who was issued the scale t icket and signed the form , and f i le one 
copy with tho commissioncomm issioner. 

2 .  Noth ing i n  th is chapter requ i res a warehouseman to  rece ive g ra in  for 
storage .  A warehouseman shal l  pub l ish and post, in a conspicuous p lace i n  
the  warehouse, a pub l icat ion ident ify ing whether  storage wi l l  be avai lab le 
to patrons or  whether grai n wi l l  be accepted v ia cash or a cred it-sa le 
contract arrangement .  

SECTION 25. AM ENDM ENT. Section 60-02- 1 4  of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-1 4. Warehouse receipts - Copy. 

Provis ion SRa-Umust be made for a stub record or copy of each warehouse 
rece ipt issued by a warehouseman,  showi ng :  

1 . The ser ia l  number and date of rece ipt .  

2 .  The  k i nd  and  g rade of g rai n .  

3 .  The dockage and net we ight of the g rai n .  

The  record or copy SRa-Umust remain i n  t he  possession of the warehouseman for 
i nspection by the commissioncomm issioner and persons proper ly i nterested . 

SECTION 26. AM ENDM ENT. Section 60-02- 1 7 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-02-1 7. Warehouse and storage contract - Storage rates - Terminal 
delivery. 

.L A warehouse rece ipt must conta in ,  e i ther on its face or  reverse s ide,  the 
fo l lowing warehouse and storage contract: 

Th is g ra in  is  rece ived , insured,  and stored subject to the laws and ru les of 
the state of North Dakota, the terms of this contract, and the charges and 
condit ions stated here in and as f i led with the North Dakota public service 
commissionagr icu l ture comm iss ioner. Upon su rrender of th is rece ipt and 
payment or tender of a l l  appl icab le charges, the amount ,  ki nd ,  and g rade of 
g ra in  identif ied i n  th is receipt wi l l  be de l ivered to the person named above 
or the person's order as rap id ly as due d i l igence ,  care, and p rudence wi l l  
permit .  A t  the  option o f  the  holder of th i s  receipt ,  t he  amount ,  k i nd ,  and 
g rade of grain for which th is rece ipt is issued , upon demand, must be 
de l ivered back to the holder at any te rm inal poi nt customar i ly sh ipped to,  or 
at the p lace where received , upon the payment of any charges for 
receivi ng ,  hand l i ng ,  storage ,  and insurance and in case of term ina l  del ivery, 
the payment i n  addit ion to the above of the regu lar fre ight charges on the 
g ross amou nt cal led for by this t icket or  in l ieu thereof, a rece ipt issued by a 
bonded warehouse or e levator company doing busi ness at the term i nal 
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point . This receipt does not require the delivery of the identical g rain 
specified herein, but an equal amount of g rain of the same kind and grade 
must be delivered. 

2 .  A warehouseman shall publish and post , in a conspicuous place in its 
warehouse,  the fees that will be assessed for receiving , storing , 
processing , or redelivering grain and the termination date of its warehouse 
receipts . This publication must be filed with the eommissioncommissioner 
as a part of the warehouse license process or  annual renewal . The fees 
and termination date must be stated on the warehouse receipt issued for 
the grain. The fees or termination date may be changed upon filing a 
revised publication with the eommissioncommissioner. 

SECTION 27. AMENDMENT. Section 60-02-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-24. Reports to be made by public warehouseman - Penalty for 
failure. 

Each licensed and bonded public warehouseman shall : 

• 
tr I 
f /0 
� 
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1 .  Prepare for each month a report giving facts and information called for on 
the form of report prepared by the eommissioncommissioner. The report 
must contain or be verified by a written declaration tfiat--i.tthe report is made 
under the penalties of perjury. The report may be called for more frequently 
if the eommissioncommissioner deems ft necessary. Information pertaining 
to the volume of grain handled is a confidential trade secret and is not a 
public record. The eommissioncommissioner may make the information 
available for use by other governmental entities , but the 

• eommissioncommissioner may not release the information in a manner 
that jeopardizes the confidentiality of individual licensees. 

2. File the report with the eommissioncommissioner not later than the last day 
of the following month, and failure to file this report promptly will be 
considered cause for revoking the warehouse license after due notice and 
hearing . 

3 .  Keep a separate account of  the g rain business , if the warehouseman is 
engaged in handling or selling any other commodity, and under no 
circumstances SRaUmay the g rain account and other accounts be mixed. 

The eommissioncommissioner may refuse to renew a license to any public 
warehouseman who fails to make a required report . 

SECTION 28. AMENDMENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-27. Federal grades to control - Grades to be posted. 

All public warehousemen shall purchase and store g rain except dry edible 
beans in accordance with the official g rades established from time to time by the 
secretary of ag riculture of the United States , except as otherwise provided in rules and 
regulations applicable thereto adopted by federal officials pursuant to law. =R,eyPublic 

• 
warehousemen shall post in a conspicuous place in tA-eifthe public warehousemen's 
warehouse the official g rades so established and also any change that may be made 
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from t ime to time .  Warehousemen of d ry ed ib le beans shal l  purchase , store , and 
de l iver beans i n  accordance with tAeifthe pol icy of the warehousemen which must be 
f i led with the oommissioncomm issioner  and posted in a conspicuous p lace in  tAeifthe 
warehouse of the pub l ic  warehousemen .  Other  g rad ing standards may be used if 
m utual ly ag reed to in writ i ng by the warehouseman and the owner of the g rai n .  
However, t he  owner  may demand the  use  of federal g rad ing standards. The 
oommissioncommissioner, after heari ng ,  may proh ibit the use of nonfederal g rades. 

SECTION 29. AMENDMENT. Section 60-02-35 . 1  of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02-35. 1 .  Insurance - Cancellation - Suspension of license. 

An insurance company sha l l  g ive at least s ixty days' notice to the 
oommissioncommissioner  and the insured by cert if ied ma i l  retu rn receipt requested 
before cancel lat ion of an i nsu rance pol icy requ i red in sect ion 60-02-35 . Un less the 
warehouseman fi les p roof of new or  renewed insurance at least th i rty days before the 
exist ing pol icy ceases , the oommissioncomm issioner, without heari ng , shal l  
immediately suspend the warehouseman's l icense and the suspension may not be 
removed unt i l  a new pol icy has been f i led and approved by the 
oommissioncomm issioner. W-AeR.!f a l icense is so suspended, the warehouseman shal l  
g ive notice of Sl::16R-the suspension to each rece iptholder having gra in stored i n  the 
warehouse.  The warehouseman shal l  further notify each receiptholder having g ra in  
stored i n  the warehouse #:tat the g ra in  must be removed from the warehouse or  ttthe 
gra in  wi l l  be priced and redeemed i n  cash i n  accordance with section 60-02-4 1 . 

SECTION 30. AMENDMENT. Section 60-02-38 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-02-38. Refund of license fee by oommissioncommissioner. 

W-AeR.!f requested i n  writ i ng ,  the oommissioncommissioner shal l refund the 
l icense fee of a publ ic warehouse,  o r  so much as i n  ttsthe comm issioner's j udgment is 
j ust and reasonab le ,  WRe-Ajf satisfactory p roof is fu rnished #:tat the warehouse has 
been transferred to some other  person ,  and the new owner  has obta ined a l icense for 
the same warehouse for the unexp i red period for which the or ig inal l icense was issued. 
W-AeR.!f a warehouse is  destroyed by f i re or other cause, the l icense fee may be 
prorated as the oommissioncom missioner may dete rm ine .  

SECTION 31 .  AMENDMENT. Section 60-02-40 of the  North Dakota Century 
Code is amended and reenacted as fol lows: 

60-02-40. Transfer of warehouse - Redemption of receipts. 

V'lhenever.!f a pub l ic  warehouseman desi res to transfer a warehouse, e i ther by 
sale  or lease to any other  i nd ividua l , f i rm , or corporation , the warehouseman shal l :  

1 .  Notify the oommissioncomm issioner  f i rst of ttsthe warehouseman's 
i ntent ion to transfer the warehouse, g ivi ng the name and address of the 
proposed lessee or  pu rchaser. 

2 .  Furn ish a statement of a l l  p roper c la ims that may be f i led or pend ing  
against the  warehouseman pertain i ng  to  the  storage, i nspection ,  and 
marketi ng of g rai n ,  together  with a statement of : 
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a. The number of bushels [cubic meters] of grain of each kind and grade 
in store in the warehouse;  

b .  The number and amount of receipts outstanding; and 

c. The names and addresses of the receiptholders . 

3 .  Serve notice by registered or certif ied mail , at  least thirty days before the 
transfer, upon all rece iptholders having claims against the warehouse to 
call for delivery of the grain covered by the receipts , and to pay all storage 
charges due , the warehouseman in such case to make no charge for 
redelivery. The commissioncommissioner may waive the thirty-day notice 
period upon receipt of written consent of all receiptholders . 

4 .  Transfer all stored grain undelivered at  the expiration of  such thirty-day 
period to ttsthe warehouseman's successor, if l icensed, or to the nearest 
l icensed warehouse for restorage , taking rece ipts for the same in favor of 
the owner of the grain so transferred. 

5. Surrender to the commission itscommissioner the warehouseman's l icense 
for cancellation and at such, at which time the proposed lessee or 
purchaser shall file in due form for a new l icense and tender a new bond 
for review by the commission, •.•,hereupon, itcommissioner, at which time, 
the commissioner, f irst be ing duly satisf ied #lat all the outstanding rece ipts 
have been redeemed, or that the redemption thereofof all outstanding 
rece ipts has been provided for, the commissioncommissioner may permit a 
new license to become effective for the lessee or purchaser. 

• 

No sale , lease, or transfer of any warehouse will be recognized by the 
• commissioncommissioner except when made in accordance with the provis ions of this 

section. 

SECTION 32. AMENDMENT. Section 60-02-4 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-41 . Going out of business - Redemption of receipts. 

Wflef:l!! a public warehouseman ceases business through the ·destruct ion of a 
warehouse by fire or other cause,  or through insolvency, St:leRthe warehouseman shall 
redeem all outstanding unconverted scale tickets or warehouse rece ipts at the price 
prevail ing on the date the warehouse was destroyed or closed because of insolvency. 
The holder of such rece ipts , upon due notice, ffH::¾Stshall accept this price and surrender 
the rece ipts . Any public warehouseman who voluntarily ceases business or fails to 
renew an existing warehouse l icense or whose warehouse license is revoked shall 
notify the commissioncommissioner and all outstanding receiptholders of such closing 
and redeem all outstanding unconverted scale tickets or warehouse receipts at the 
price prevail ing on the date the warehouse closed or at the option of the owner of the 
receipt redeliver the kind, grade , and quantity of grain called for by the unconverted 
scale ticket or warehouse rece ipt . On commingled grain the value of over and under 
deliveries in quantity, grade , and protein SRa#must be settled in cash and priced on the 
market on the day of closing. 

SECTION 33. AMENDMENT. Section 60-02-42 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02-42. Cease and desist. 

\'Vhene·,erlf an entity engages in an activity or practice tAaHS contrary to the 
provisions of this chapter or related rules ,  the commissioncommissioner, upon ttsthe 
commissioner's own motion without complaint , with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
commissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions . Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 34. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as follows : 

Release of records - Confidentiality . 

.L As a condition of licensure under section 60-02-07, an applicant shall 
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to : 

a .  The issuance or renewal of  a public warehouse license: or  

� An investigation after issuance or renewal of a public warehouse 
license .  

2 .  As  a condition of licensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to : 

a .  The issuance or  renewal of  a public warehouse license: or 

� An investigation after issuance or renewal of a public warehouse 
license .  

3 .  Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a .  To federal authorities in accordance with federal law: 

b .  To the attorney general, state agencies, and law enforcement 
agencies, for use in the pursuit of official duties: and 

c .  As directed by an order of  a court pursuant to a showing of  good 
cause.  

SECTION 35. AMENDMENT. Section 60-02 . 1 -0 1  of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -01 . Definitions. 

In this chapter, unless the context or subject matter otherwise requires: 

1 .  "GommissionCommissioner" means th0 public service 
commissionagriculture commissioner. 
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2 .  

3 .  

"Credit-sale contract" means a written contract for the sale o f  g rain 
pursuant to which the sa le p rice is to be paid or may be paid more than 
thirty days after the delivery or release of the g rain for sale and which 
contains the notice p rovided in subsection 7 of section 60-02 . 1 - 1 4 . If a part 
of the sale price of a contract for the sale  of grain is to be paid or may be 
paid more than thirty days after the delivery or  release of the g rain for sale ,  
only such part of the contract is  a credit-sale contract . 

"Facility" means a structure in which g rain purchased by a g rain buyer is 
received or he ld. 

4. "Facility-based grain buyer" means a g rain buyer who operates a facility 
licensed under the United States Warehouse Act [7 U .S .C.  24 1 -273] where 
grain is received. 

5. "G rain" means wheat, durum, oats, rye , barley, buckwheat , f laxseed, 
speltz, saff lower, sunflower seeds, tame mustard, peas, beans, soybeans, 
corn, c love r, mil l et ,  alfalfa , and any other commercial ly g rown g rain or 
grass seed. "G rain" does not include g rain or g rass seeds owned by or in 
the possession of the grain buyer which have been c leaned, p rocessed, 
and specifical ly identified for an intended use of p lanting for reproduction 
and for which a warehouse receipt has not been issued. 

6. "G rain buyer" means any person, other than a public warehouseman as 
defined in chapter 60-02 , who purchases or otherwise merchandises g rain 
for compensation. The term does not include : 

�� �()1 
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a.  A producer of  g rain who purchases g rain from other producers to 
complete a carload or truckload in which the greater portion of the • load is g rain grown by the p roducer or  on-farm feedlot operations in 
which at least fifty pe rcent of the livestock is owned by the owner of 
the farm. 

b. A person who is permitted to se l l  seed under chapte r 4 . 1 -53 , if that 
person buys g rain only for p rocessing and subsequent resale as seed. 

c .  A person who is an authorized dealer  or agent of a seed company 
holding a permit in accordance with section 4 . 1 -53-38.  

7 .  "Noncredit-sale contract" means a contract for the sale  of  g rain other than 
a credit-sa le contract. 

8 .  "Receipts" means scale tickets, checks, or  other memoranda given by a 
grain buyer for, or as evidence of , the receipt or sale of g rain except when 
such memoranda was received as a result of a credit-sale contract . 

9 .  "Roving grain buyer" means a grain buyer who does not operate a facil ity 
where grain is received. 

SECTION 36. AMENDMENT. Section 60-02 . 1 -02 of the North Dakota Century 
Code is amended and reenacted as fol lows: 
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60-02. 1 -02. CommissionCommissioner - Powers and duties. 

The powers and dut ies imposed and the po•Ners conferred by this chapter 
devolve upon the commissionof the comm issioner  are enumerated i n  th is chapte r. 

SECTION 37. AMENDMENT. Section 60-02 . 1 -03 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02. 1 -03. Duties and powers of the oommissioncommissioner. 

The commissioncomm issioner has the duty and power to : 

1 .  Exercise general supervis ion of g ra in  buyers of th is state. 

2. I nvestigate al l  compla i nts of fraud and i njustice ,  unfai r p ractices , and u nfai r 
d iscrim ination .  

3 .  Examine and inspect, du ri ng  ord inary business hours ,  any books , 
documents , and records .  

4 .  Make a l l  p roper ru les for  carry ing out and enforc ing any law in  th is  state 
regard ing g ra in  buyers. 

SECTION 38. AMENDMENT. Section 60-02 . 1 -04 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02. 1 -04. Federal licensed inspector Appointed by oommission . 

The commissioncommissioner may emp loy a federal l icensed inspector whose 
dut ies are hereinafter prescribed, and suchen umerated i n  th is chapter  and may employ 
other  employees as may be necessary to carry out the provisions of th is chapter. 

SECTION 39. AMENDMENT. Section 60-02 . 1 -06 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02. 1 -06. Notice of procedures for resolving disputes over grain. 

A fac i l i ty-based g ra in  buyer  sha l l  post a not ice conta in ing the procedures 
specif ied i n  sect ion 60-02 . 1 -05 for resolvi ng d isputes. The commissioncommiss ioner 
sha l l  p rescribe the form of the notice and shal l p rovide a copy of the notice to each 
fac i l ity-based g ra in  buyer. The fac i l ity-based g ra in  buyer shal l  post the notice in the 
g ra in  i nspection room of the fac i l ity. The not ice must specifica l ly ment ion tRat the 
procedu re for resolvi ng d isputes appl ies to the g rade, dockage ,  moistu re content ,  and 
prote i n  content of g ra in  and to the q ual ity factors of gra in for which inspection ru les and 
g rades have not been adopted by the secretary of agr icu l ture of the Un ited States . 

SECTION 40. AMENDMENT. Section 60-02 . 1 -07 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02. 1 -07. Grain buyer license - How obtained - Fee - Financial statement. 

G ra in  buye rs ffHffitshal l  obta in  an annual  l i cense from the 
commissioncommiss ioner. Except as p rovided i n  th is section ,  each l icense exp i res on 
Ju ly th i rty-f i rst of each year. Wrnffili a l icensee's i n i t ia l  l icense is issued effective after 
May th i rty-f i rst, that l icense exp i res on Ju ly th i rty-f i rst of the fo l lowing year. A 
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facility-based grain buyer ffit/Stshall obtain a license for each receiving location ) f; � 0 ,� 
operated in the state. If a grain buyer ope rates two or  more facilities in the same city or 
siding, in conjunction with each other and with the same working force, and where but 
one set of books and records is kept for all such facilities, and scale tickets and checks 
of but one series are issued for the grain, purchased, only one license is required for 
the operation of all such facilities. The annual license fee for a facility-based grain 
buyer is t-Areefour hundred dollars and a license renewal application that is received 
after July fifteenth must be assessed an additional one hundred dollar fee per receiving 
location. 

If required to obtain United States department of agriculture approval of the 
oommission'scommissioner's grain buyer inspection program, the 
oommissioncommissioner may require #:lat grain buyers submit a current financial 
statement prepared in accordance with generally accepted accounting principles. A 
financial statement furnished under this section is a confidential trade secret and is not 
a public record. 

SECTION 41 .  AMENDMENT. Section 60-02 . 1 -07. 1 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -07. 1 .  Roving grain buyer license - How obtained - Fee. 

Roving grain buyers that purchase, solicit , merchandise ,  or take possession of 
grain in this state ffit/Stshall obtain an annual license from the 
oommissioncommissioner. Except as provided in this section, each license expires on 
July thirty-first of each year. Wfloo!1 a licensee's initial license is issued effective afte r 
May thirty-first, that license expires on July thirty-first of the following year. The annual 

• 

license fee for a roving grain buyer is twethree hundred dollars, and a license renewal 
• application that is received after July fifteenth must be assessed an additional one 

hundred dollar fee . 

SECTION 42. AMENDMENT. Section 60-02 . 1 -08 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -08. Bond filed by grain buyer. 

Before any license is effective for any grain buyer under this chapter, the 
applicant for the license shall file a bond with the oommissioncommissioner which 
must: 

1 .  Be in a sum not less than #veten thousand dollars . 

2 .  Be  continuous , unless the corporate surety by certified mail notifies the 
licensee and the commission thatcommissioner the surety bond will be 
canceled ninety days after receipt of the notice of cancellation. 

3. Run to the state of North Dakota for the benefit of all persons selling grain 
to o r  through the grain buyer. 

4 .  Be conditioned: 

a. For the faithful performance of the licensee's duties as a grain buyer . 
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b. For compliance with the provisions of law and the rules of the 
eommissioncommissioner relating to the purchase of g rain by such 
grain buyer . 

5. For facility-based grain buyers ,  specify the location of each facility intended 
to be covered by the bond. 

6 .  Be for  the specific purpose of: 

a. Protecting the selle rs of g rain. 

b. Covering the costs incurred by the eommissioncommissioner in the 
administration of the licensee's insolvency. 

7 .  Not accrue to  the benefit of any person entering tRte a credit-sale contract 
with a g rain buyer. 

8 .  The aggregate liability of the surety under a bond does not accumulate for 
each successive annual license renewal period during which the bond is in 
force but, for losses during any annual license renewal period, is limited in 
the agg regate to the bond amount stated or changed by appropriate 
endorsement or rider. 

Tho eommissioncommissioner may require an increase in the amount of any bond, 
from time to time, as ttthe commissioner  deems necessary to accomplish the purposes 
of this section. The surety on the bond must be a corporate surety company, approved 
by the eommissioncommissioner, and authorized to do business within the state . The 
eommissioncommissioner may accept cash, a negotiable instrument , or a bond 
executed by personal sureties in lieu of a surety bond when, in ttsthe commissioner's 
judgment , cash, a negotiable instrument, or a personal surety bond properly will protect 
the holders of outstanding receipts . Only one bond may be required for any series of 
facilities operated by a facility-based g rain buyer, and the bond must be construed to 
cover those facilities as a whole and not a specific amount for each. 

SECTION 43. AMENDMENT. Section 60-02 . 1 -09 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -09. Bond cancellation - Release of surety. 

The surety on a bond is released from all future liability accruing on the bond 
after the expiration of ninety days from the date of receipt by the 
eommissioncommissioner of notice of cancellation by the surety or on a later date 
specified by the surety. This provision does not operate to relieve , release, or discharge 
the surety from any liability already accrued or which accrues before the expiration of 
the ninety-day period. Unless the g rain buyer files a new bond at least thirty days 
before liability ceases, the eommissioncommissioner, without hearing , shall 
immediately suspend the g rain buyer's license and the suspension may not be 
removed until a new bond has been filed and approved by the 
eommissioncommissioner. 

SECTION 44. AMENDMENT. Section 60-02 . 1 - 1 1 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-02. 1 -1 1 .  Revocation and suspension. 

t/ � J. (p ·- \  Cc 
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ft I The oommissioncommissioner may suspend or  revoke the l icense of any g ra in  

buyer for  cause upon notice and heari ng .  Notwithstand ing any other provis ions of  th is 
chapter, the l icense of a gra in  buyer m ust automatica l ly be suspended for fai l u re at any 
t ime to have or to mainta in either a bond or insurance pol icy i n  the amount and type 
requ i red .  Dur ing a suspension of a l icense a fac i l ity-based gra in  buyer, upon the 
oommission'scom m issioner's approval ,  may operate its fac i l ity and pu rchase or  
rede l iver g ra in previously received , but may not rece ive add it ional g ra in for  pu rchase , 
sh ipp ing ,  or  process ing .  Gra in may be so ld on ly with the pr ior approval of the 
oommissioncom m issioner. 

SECTION 45. AMENDMENT. Section 60-02 . 1 - 1 6 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02.1 -1 6. Records required to be kept by grain buyers. 

Each gra in buyer shal l  keep such accounts , records,  and memoranda 
concern ing  the buyer's deal ing as such g ra in  buyer  as from time to time may be 
requ i red by the oommissioncommissioner and sha l l  make such reports of pu rchases of 
gra in as may be requ i red by the ru les maeeadopted by the oommissioncom missioner. 
Tho oommissioncom m issioner at al l  t imes SAa#must have access to such accounts , 
records,  and memoranda. 

SECTION 46. AMENDMENT. Section 60-02 . 1 - 1 7  of the North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

60-02. 1 -1 7. Reports to be made by grain buyers - Penalty for failure. 

Each l icensed and bonded grain buyer shal l :  

1 .  Prepare for each month a report g ivi ng facts and i nformation cal l ed for on 
the form of report prepared by the oommissioncom missioner. The report 
must conta in or be verif ied by a written declaration tAat-i-tthe report is made 
under the penalt ies of  perj u ry. The report may be cal led for  more frequent ly 
if the oommissioncommissioner deems +t necessary. I nformation perta in i ng  
to  the  volume of gra in handled is a confident ia l  trade secret and is  not a 
pub l ic  record . The oommissioncom m issioner may make th is i nformation 
avai lable for use by other governmental ent it ies, but the i nformation may 
not be re leased by those ent it ies i n  a manner  that jeopardizes the 
conf ident ial ity of ind iv idual l icensees. 

2 .  F i le the report with the oommissioncom m issioner not later than the last day 
of the fol lowing month . Fai l u re to f i le  this report p romptly w i l l  be considered 
cause for revoking the g ra in  buyer l icense after due notice and heari ng .  

3 .  Keep a separate account of the g ra in  bus iness, if the gra in  buyer  is  
engaged in  hand l ing or se l l i ng any other  commodity, and under no 
c i rcumstances may the g ra in account and other accounts be m ixed . 

Tho oommissioncom m issioner may refuse to renew a l icense to any g ra in buye r  who 
fa i ls  to make a requ i red report .  

f , l' 

• 

SECTION 47. AMENDMENT. Section 60-02 . 1 - 1 9 of the North Dakota Centu ry • 
Code is amended and reenacted as fol lows: 
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60-02.1 -1 9.  Federal grades to control - Grades to be posted. 

All grain buyers shall purchase grain, except dry edible beans , in accordance 
with the official grades established from time to time by the secretary of agriculture of 
the United States , except as otherwise provided in applicable rules and regulations 
applicable thereto adopted by federal officials pursuant to law. A facility-based grain 
buyer shall post in a conspicuous place in the buyer's facility the official grades so 
established and also any change that may be made from time to time . A grain buyer of 
dry edible beans shall purchase and deliver beans in accordance with the buyer's 
policy, which must be filed with the oommissioncommissioner and, if applicable ,  posted 
in a conspicuous place in the buyer's facility. Other grading standards may be used if 
mutually agreed to in writing by the grain buyer and the owner of the grain. However, 
the owner may demand the use of federal grading standards . After hearing, the 
oommissioncommissioner may prohibit the use of nonfederal grades . 

SECTION 48. AMENDMENT. Section 60-02 . 1 -22 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -22.  Insurance - Cancellation - Suspension of license. 

An insurance company shall give at least sixty days' notice to the 
oommissioncommissioner and the insured by registered mail return receipt requested 
before cancellation of an insurance policy required in section 60-02. 1 -2 1 . Unless the 
grain buyer files proof of new or renewed insurance at least thirty days before the 
existing policy ceases , the oommissioncommissioner, without hearing, shall 
immediately suspend the grain buyer's license and the suspension may not be 
removed until a new policy has been filed and approved by the 
oommissioncommissioner . 

SECTION 49. AMENDMENT. Section 60-02 . (26 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-02.1 -26. Transfer of facility - Redemption of receipts. 

1/\'henever!f a facility-based grain buyer desires to transfer a facility, either by 
sale or lease to any other individual, firm, or corporation, the grain buyer shall : 

1 .  Notify the oommissioncommissioner first of its intention to transfer the 
facility, giving the name and address of the proposed lessee or purchaser. 

2 .  Provide related information as  may be  required by the 
oommissioncommissioner. 

3 .  Surrender to  th0 oommissioncommissioner the grain buyer's license for 
cancellation and at that time the proposed lessee or purchaser shall file in 
due form for a new license and tender a new bond for review by the 
oommissioncommissioner, whereupon, it first being duly satisfied that all 
the outstanding receipts have been redeemed, or that the redemption 
thereof has been provided for, the oommissioncommissioner may permit a 
new license to become effective for the lessee or purchaser. 

No sale , lease, or transfer of any facility will be recognized by the 
oommissioncommissioner except when made in accordance with the provisions of this 
section. 
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SECTION 50. AMENDMENT. Sect ion 60-02 . 1 -27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -27. Going out of business - Redemption of receipts. 

Wflffilf a facil i ty-based grain buyer ceases business through closure ,  the 
destruct ion of a facility by fire or other cause, or through insolvency, St::¼ffithe grain 
buyer shall redeem all outstanding receipts at the price prevail i ng on the date the 
facil i ty was closed, destroyed, or becam e  i nsolvent .  The holder of St::¼ffithe rece ipts , 
upon due not ice,  ffH:1-Stshall accept this  pr ice and surrender the receipts . Any 
facility-based grain buyer who voluntar ily ceases business or fails to renew an existing  
grain buyer license or  whose grain buyer l icense is revoked shall notify the 
commissioncommissioner and all receiptholders of such closi ng  and redeem all such 
rece ipts at the price prevail ing on the date the bus iness closed or at the opt ion of the 
owner of the receipt redeliver the kind, grade , and quantity of grain called for by the 
receipt .  On commingled grain the value of over and under deliveries in quantity, grade , 
and prote i n  SRa»must be settled i n  cash and priced on the market on the day of 
clos ing .  

SECTION 51 .  AMENDMENT. Section 60-02 . 1 -29 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02.1 -29. Appointment of oommissioncommissioner. 

Upon the insolvency of any roving gra in buyer, the commissioncom missioner 
shall apply to the distr ict court of Burle igh County for authority to take all act ion 
necessary to act as trustee of the trust fund described i n  sect ion 60-02 . 1 -30 . I f  the 
i nsolvency i nvolves a facil ity-based grain buyer, applicat ion must be to the district court 

• of a county in which the l icensee operates a licensed facil ity. Upon notice to the 
l icensee as the court prescribes, but not exceeding  twenty days, or upon waiver of 
notice in writ ing by the l icensee , the court shall hear and determ ine  the applicat ion i n  a 
summary manner. If the court determines that the licensee is insolvent withi n the 
meaning of this chapter and that it would be in the best interests of the receiptholders 
that the commissioncommissioner secure and execute the trust, the court shall issue 
an order granti ng the application ,  without bond, and the commissioncommissioner shall 
proceed to exercise ttsthe commissioner's authority without further direct ion from the 
court . 

Upon the fil ing of the commission'scom missioner 's applicat ion , the court may 
issue ex parte a temporary order to preserve or protect the assets of the trust fund until 
the court issues its order granting or denying the application .  

SECTION 52. AMENDMENT. Section 60-02 . 1 -30 of  the North Dakota Century 
Code is amended and reenacted as follows : 

60-02. 1 -30. Trust fund established. 

Upon the insolvency of any l icensee, a trust fund must be established for the 
benefit of noncredit-sale receiptholders and to pay the costs incurred by the 
commissioncommissioner in the administrat ion of the insolvency. The trust fund must 
consist of the following :  

1 . Nonwarehouse receipt grain of the i nsolvent licensee held i n  storage o r  the 
• proceeds obtai ned from the conversion of such grai n .  
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2 .  The proceeds , including accounts receivable, from any grain sold from the 
time of the filing of the claim that precipitated an insolvency until the 
commissioncommissioner is appointed trustee must be remitted to the 
commissioncommissioner and included in the trust fund. 

3 .  The proceeds of  insurance policies on destroyed grain . 

4 .  The claims for  relief, and proceeds therefromfrom the claims for  relief , for 
damages upon bond given by the licensee to ensure faithful performance 
of the duties of a licensee. 

5. The claim for relief , and proceeds therefromfrom the claim for relief , for the 
conversion of any g rain stored in the warehouse. 

6 .  Unencumbered accounts receivable fo r  grain sold prior to  the filing o f  the 
claim that precipitated an insolvency. 

7 .  Unencumbered equity in g rain hedging accounts. 

8 .  Unencumbered g rain product assets. 

SECTION 53. AMENDMENT. Section 60-02 . 1 -32 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -32. Notice to receiptholders and credit-sale contract claimants. 

Upon +tsthe commissioner's appointment, the commissioncommissioner may 
take possession of relevant books and records of the licensee. If the insolvency 
involves a roving g rain buyer, the commissioncommissioner shall publish a notice of 
+tsthe commissioner's appointment once each week for two consecutive weeks in all 
daily newspapers in the state and may notify, by o rdinary mail, the holders of record of 
outstanding receipts and those who are potential credit-sale contract claimants ,  
disclosed by the licensee's records . If the insolvency involves a facility-based g rain 
buyer, the notice must be published once each week for two consecutive weeks in a 
newspaper in the county in which the warehouse is located. The notice must require 
outstanding receiptholders and credit-sale contract claimants to file their claims with 
the commissioncommissioner along with the receipts, contracts , or other evidence of 
the claims required by the commissioncommissioner. If an outstanding receiptholder or 
credit-sale contract claimant fails to submit a claim within forty-five days after the last 
publication of the notice or a longer time set by tho commissioncommissioner, the 
commissioncommissioner is relieved of further duty in the administration of the 
insolvency on behalf of the receiptholder or  credit-sale contract claimant and the 
receiptholder may be barred from participation in the trust fund, and the credit-sale 
contract claimant may be barred from payment for any amount due. Outstanding 
receiptholders and credit-sale contract claimants are not parties to the insolvency 
action unless admitted by the court upon a motion for intervention .  

SECTION 54. AMENDMENT. Section 60-02 . 1 -33 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02. 1 -33. Remedy of receiptholders. 

Ne8 receiptholder Ra-Sdoes not have a separate claim for relief upon any 
insolvent licensee's bond, nor for insurance, nor against any person converting g rain , 
nor  against any other receiptholder, except through the trustee, unless, upon demand 

Page No . 2 1  1 9 .0222.02006 



of five or more rece iptholders ,  the commissioncomm issioner  fai l s  or refuses to apply 
for ttsthe commiss ioner's own appointment or un less the d istr ict cou rt den ies the 
appl ication .  This chapter does not proh ib i t  any rece iptho lder, e i ther i nd ividual ly or  in 
conjunct ion with other rece iptholders ,  f rom pursu ing concurrent ly any other  remedy 
against the person or property of the l icensee . 
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SECTION 55. AMENDMENT. Section 60-02 . 1 -34 o f  the  North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02.1 -34. CommissionCommissioner to marshal! trust assets. 

Upon ttsthe comm iss ioner's appoi ntment ,  the commissioncom missioner sha l l  
marshal !  a l l  of the  trust fund assets. The commissioncom miss ioner may mainta in su its 
in the name of the state of North Dakota for the benefit of al l rece iptho lders against the 
l icensee's bonds, i nsu rers of grain ,  any person who may have converted any g ra i n ,  and 
any person who may have rece ived p referent ial treatment by be ing paid by the 
i nsolvent l icensee after the f i rst defau l t .  

SECTION 56. AMENDMENT. Section 60-02 . 1 -35 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-02. 1 -35. Power of oommissioncommissioner to prosecute or 
compromise claims. 

The commissioncomm issioner  may: 

1 .  Prosecute any act ion provided i n  sect ions 60-02 . 1 -28 th rough 60-02 . 1 -38 
in any court in this state or  in any other  state . 

2 .  Appeal from any adverse j udgment to the cou rts of last resort .  

3 .  Sett le and comprom ise any action WAeRif. it w i l l  be i n  the best i nterests of 
the rece iptholders .  

4 .  Sett le and comprom ise any act ion WAeRif. it is i n  the best i nte rests of the 
credit-sale contract claimants .  

5 .  Upon payment o f  the  amount o f  any sett lement or o f  the  fu l l  amount o f  any 
bond , exonerate the person so paying f rom fu rther l iab i l i ty g rowing out of 
the action .  

SECTION 57. AMENDMENT. Section 60-02 . 1 -36 of  the North Dakota Centu ry 
Code is  amended and reenacted as fol lows: 

60-02. 1 -36. Money received by trustee - Deposited in Bank of North Dakota. 

Al l  funds rece ived by the commissioncomm issioner as trustee m ust be 
deposited in  the Bank of North Dakota . 

SECTION 58. AMENDMENT. Section 60-02 . 1 -37 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 
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60-02. 1 -37. Report of trustee to court - Approval - Distribution. 

1 Upon the receipt and evaluat ion of c la ims ,  the oommissioncomm issioner 
sha l l  f i le  wi th the cou rt a report showing  the amount and val id ity of  each 
claim after recogn izi ng :  

a .  Re levant l i ens  or  p ledges.  

b .  Re levant ass ignments . 

c .  Re levant deduct ions due to  advances or offsets accrued i n  favor of 
the l icensee. 

d .  In case of re levant cash c la ims or checks ,  the amount of the c la im .  

e .  I n  case of a re levant cred it-sale contract or noncredit-sale contract , 
the amount remain ing  to be paid based on the terms of the contract. 

2 .  The  report must a lso conta in  the  p roposed reimbursement to  the 
oommissioncomm issioner for the expenses of admin isteri ng the 
i nsolvency, the proposed d istribut ion of the trust fund assets to 
rece iptho lders ,  l ess expenses i ncu rred by the oommissioncomm issioner  in 
the adm in istrat ion of the i nsolvency, and the proposed cred it-sale contract 
i ndemn ity fund payments to cred it-sale contract c la imants . If the trust fund 
is insuff ic ient to redeem a l l  rece iptholder c la ims i n  fu l l ,  the report shou ld l ist 
the funds as prorated . 

3 .  The  cou rt shal l set a heari ng and  the  appropriate notice for i nte rested 
persons to show cause why the oommission'scommissioner's report should 
not be approved and d istribut ion of the trust fund be made as proposed . 
Copies of the report and notice of hear ing must be served by the 
oommissioncommissioner  by  cert if ied mai l  upon the  l icensee and the  
su rety and by ord inary ma i l  upon a l l  persons having c la ims f i led with the  
oommissioncommissioner. 

4 .  Any aggr ieved person having an object ion to  the 
oommission'scommissioner 's report shal l  f i le the object ion with the cou rt 
and serve copies on the oommissioncomm issioner, the l icensee , and the 
su rety at l east twenty days before the heari ng .  Fai l u re to f i le and serve 
objections in the t ime set is a waiver of the object ion . 

5 .  Fo l lowing t he  heari ng ,  t he  cou rt shal l approve or mod ify t he  report and 
issue an order d i rect ing payment of the necessary bond proceeds, 
d istr ibut ion of the trust fund ,  payments from the credit-sale contract 
i ndemn ity fund ,  and discharge of the oommissioncommissioner from ttsthe 
commiss ioner's trust .  

SECTION 59. AMENDMENT. Section 60-02 . 1 -38 of  the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-02. 1 -38. Filing fees and court costs - Expenses. 

The oommissioncomm issioner may not be requ i red to pay any f i l i ng  fee or other 
cou rt costs or d isbursements . The attorney general may appoint outside legal counsel 
to assist the oommissioncomm issioner i n  the prosecution of the act ion and the cost of 
emp loyi ng outside counsel must be paid f rom the trust fund and the cred it-sale contract 
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commissioncommissioner in carrying out the p rovisions of this chapter, including 
adequate insurance to protect tho commission, itscommissioner, the commissioner's 
employees, and others engaged in carrying out the p rovisions of sections 60-02 . 1 -28 
through 60-02 . 1 -38 , must be reimbursed to the commissioncommissioner from the trust 
fund and credit-sale contract indemnity funds as app ropriate . 

SECTION 60. AMENDMENT. Section 60-02 . 1 -39 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-02. 1 -39. Cease and desist. 

Whene,.,erlf an entity engages in an activity or practice that is contrary to the 
provisions of this chapter or related rules, the commissioncommissioner, upon ttsthe 
commissioner's own motion without complaint , with or without hearing, may order the 
entity to cease and desist from the activity until further order of the 
commissioncommissioner. Such orders may include any corrective action up to and 
including license suspensions . Cease and desist orders must be accompanied by a 
notice of opportunity to be heard on the order within fifteen days of the issuance of the 
order. 

SECTION 6 1 .  A new section to chapter 60-02 . 1  of the North Dakota Century 
Code is created and enacted as follows : 

Release of records - Confidentiality . 

.L As a condition of licensure under section 60-02 . 1 -07, an applicant shall 
agree to provide to the commissioner, upon request, any financial record 
the commissioner deems relevant for purposes related to: 

a. The issuance or renewal of a grain buyer license: or 

!2.,. An investigation after issuance or renewal of a grain buyer license .  

2 .  As a condition of licensure, an applicant shall file a records release with 
the commissioner, authorizing the commissioner to obtain from any source 
any financial record the commissioner deems relevant for purposes related 
to: 

a. The issuance or renewal of a grain buyer license: or 

!2.,. An investigation after issuance or renewal of a grain buyer license .  

3 .  Any information obtained by the commissioner under this section is 
confidential and may be provided only: 

a. To federal authorities in accordance with federal law: 

b. To the attorney general, state agencies, and law enforcement 
agencies for use in the pursuit of official duties: and 

c. As directed by an order of a court pursuant to a showing of good 
cause.  

SECTION 62. AMENDMENT. Subsection 1 of section 60-04-0 1 of the North 
Dakota Century Code is amended and reenacted as follows : 
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1 . "CommissionCommissioner" means the public service 
commissionagricu l ture comm iss ioner . 

SECTION 63. AMENDMENT. Section 60-04-03 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-04-03. Appointment of sommissioncommissioner. 

Upon the insolvency of any warehouseman , the commissioncommissioner sha l l  
apply to the d istrict cou rt of a county i n  which the warehouseman operates a l icensed 
warehouse for authority to take all act ion necessary and appropr iate to secure and act 
as trustee of the trust fund descr ibed in sect ion 60-04-03. 1 . Upon such notice to the 
warehouseman as the cou rt sha l l  prescribe ,  but not exceed ing twenty days , or upon 
waive r of such not ice i n  writ i ng  by the warehouseman, the cou rt shal l  proceed to hear 
and determ ine such appl ication i n  a summary manner. If i t shal l appear to the cou rt #lat 
Sl::lffithe warehouseman is i nsolvent with i n  the meaning of th is chapter and #lat it wou ld 
be for  the best i nterests of  the receiptho lders that the commissioncomm issioner secu re 
and execute such trust, the cou rt shal l issue an order grant ing the app l ication ,  without 
bond , 'Nhereuponat wh ich t ime the commissioncommissioner sha l l  proceed to exercise 
itsthe comm issioner's author ity without further  d i rect ion from the court .  

Upon the f i l i ng  of  the commission'scommissioner 's appl icat ion , the cou rt may 
issue ex parte such temporary order as may be necessary to preserve or protect the 
assets of the trust fund, o r  the value  thereofof the t rust fund , unt i l  the cou rt issues itsan 
order g rant ing or denying the appl ication .  

SECTION 64. AMENDMENT. Section 60-04-03. 1 of  the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-03. 1 .  Trust fund established. 

1 .  Upon the i nsolvency of any warehouseman , a trust fund �must be 
estab l ished : 

a .  For the benefit of  noncred it-sa le rece iptholders of the insolvent 
warehouseman , other  than those who have waived their r ights as 
benef ic iar ies of the trust fund in accordance with sect ion 60-02- 1 1 ;  
and 

b .  To pay the costs incu rred by the  commissioncomm iss ioner i n  the 
adm in istrat ion of th is chapter. 

2 .  The trust fund consists of the fo l lowing :  

a .  The g ra in  i n  the warehouse of  the insolvent warehouseman or the 
proceeds as obta ined th rough the sale of such grain ;  

b .  The proceeds ,  i nc lud ing accounts rece ivab le ,  from any gra in sold from 
the t ime of the f i l i ng  of the claim that precip itated an insolvency unt i l  
the commissioncommissioner is appointed trustee;  

c .  The proceeds of  insurance pol ic ies upon gra in destroyed i n  the 
e levator; 
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d. 

e. 

f . 

g .  

The c la ims for re l ief , and proceeds therefromfrom the c la ims for re l i ef ,  
for  damages upon any bond g iven by the warehouseman to ensure 
faithfu l  performance of the dut ies of a warehouseman ;  

The c la ims for re l ief , and proceeds therefromfrom the  c la ims  for re l i ef ,  
for  the conversion of any g ra in  stored i n  the warehouse ; 

Unencumbered accounts receivable for g ra in  sold prior tobefore the 
f i l i ng of the c la im that prec ip i tated an i nso lvency; 

Unencumbered equ i ty in g ra in  hedg ing accounts ; and 

h. Unencumbered grai n product assets . 

SECTION 65. AMENDMENT. Section 60-04-03 .2 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-04-03.2. Possession of grain. 

Upon ttsthe comm issioner's appoi ntment by the d istr ict cou rt ,  the 
oommissioncom missioner shal l seek possess ion of the gra in  to be inc luded i n  the trust 
fund .  Upon ttsthe comm issioner 's possession of any g ra in  i n  the warehouse,  the 
oommissioncom missioner sha l l  se l l  such g ra in  and apply the p roceeds to the trust 
fund .  

SECTION 66. AMENDMENT. Section 60-04-03.3 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows : 

60-04-03.3. Joinder of surety - Deposit of proceeds. 

'I-- :llo -1 9 
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The su rety on the warehouseman's bond m ust be jo ined as a party to the • 
insolvency proceed ing upon a motion by the commission •.yhencomm iss ioner if the 
oommissioncom missioner be l ieves tRat proceeds from the warehouseman's bond may 
be needed to redeem outstanding rece ipts issued by the warehouseman .  Wflffilf it 
appears in the best i nterests of the receiptholders ,  the cou rt may order the su rety to 
deposit the penal sum of the bond, or so m uch thereofof the sum as may be deemed 
necessary, i nto the trustee's trust account pend ing a f ina l  determ inat ion of the su rety's 
l iab i l ity under the bond .  

SECTION 67. AMENDMENT. Sect ion 60-04-04 of  the North Dakota Century 
Code is  amended and reenacted as fo l lows : 

60-04-04. Notice to recei ptholders and credit-sale contract claimants. 

Upon ttsthe comm issioner's appoi ntment by the d istr ict cou rt ,  the 
oommissioncommissioner may take possession of re levant books and records of the 
warehouseman . The oommissioncomm issioner shal l  cause a notice of ttsthe 
comm iss ioner's appointment to be pub l ished once each week for two consecutive 
weeks in a newspaper in  the county in wh ich the warehouse is located and may notify 
by ord inary mai l  the holders of record of outstand ing receipts and those who are 
potent ia l  credit-sale contract c la imants , as shown by the warehouseman's records .  The 
notices must requ i re outstanding rece iptholders and cred it-sa le contract c la imants to 
f i le the i r  c laims against the warehouseman with the oommissioncom miss ioner a long 
with the rece ipts , contracts , or any other  evidence of the c la ims  as req u i red by the 
oommissioncom missioner. If an outstand ing rece iptho lder or credit-sa le contract 

• cla imant fai ls  to submit  a c la im with in  forty-five days after the last pub l ication of the 
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notice or a longer time as prescribed by the commissioncommissioner, the ,1 A (p ( � 
commissioncommissioner is relieved of further duty or action under this chapter on 7. "' �  .., 
behalf of the receiptholder or credit-sale contract claimant and the receiptholder or 
credit-sale contract claimant may be barred from payment for any amount due . '5 /) l-0 O 9 Outstanding receiptholders and credit-sale contract claimants are not parties to the 
insolvency action unless admitted by the court upon a motion for intervention. 

SECTION 68. AMENDMENT. Section 60-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-05. Remedy of receiptholders. 

Ne8 receiptholder  AaSdoes not have a separate claim for relief upon the 
warehouseman's bond , nor for insurance , nor against any person converting grain, nor 
against any other receiptholder, except through the trustee, unless , upon demand of 
five or more receiptholders ,  the commissioncommissioner fails or refuses to apply for 
ttsthe commissioner's own appointment from the district court or unless the district 
court denies the application for appointment.  This chapter does not prohibit or prevent 
any receiptholder, either individually or in conjunction with other receiptholders ,  from 
pursuing concurrently such other remedy against the person or property of SHeRthe 
warehouseman, for the whole , or any deficiency occurring in the redemption, of the 
receipts . 

SECTION 69. AMENDMENT. Section 60-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-04-06. CommissionCommissioner to marshal! trust assets . 

Upon ttsthe commissioner's appointment by the district court , the 
commissioncommissioner may maintain suits at law or in equity, or any special 
proceeding, in the name of the state of North Dakota , upon ttsthe commissioner's own 
relation, but for the benefit of all such receiptholders against: 

1 .  The insurers of grain; 

2 .  The warehouseman's bond ; 

3 .  Any person who may have converted any grain; or 

4 .  Any receiptholder  who shall have received more than ttsthe receiptholder's 
just and pro rata share of grain, 

for the purpose of marshalling all of the trust fund assets and distributing the same 
among the receiptholders .  The commissioncommissioner shall seek possession of any 
grain in the warehouse before recourse is had against the insurers of grain, and the 
remedy against the insurers of grain SflaUmust be exhausted before recourse is had 
against the bond , and against the bond before recourse is had against the person 
honestly converting grain, unless the commission shall deemcommissioner deems it 
necessary to the redemption of the receipts that all the above remedies be pursued at 
the same time. 

SECTION 70. AMENDMENT. Section 60-04-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-04-07. Power of oommissioncommissioner to prosecute or compromise 5 P; J 00 q 

claims. 

The oommissioncommissioner may: 

1 .  Prosecute any action provided in this chapte r in any court in this state or in 
any other state. 

2. Appeal from any adverse judgment to the courts of last resort. 

3 .  Settle and compromise any action 1,•theneverjf i t  i s  in  the best interests of 
the receiptholders. 

4. Settle and compromise any action WROOjf it is in the best inte rests of the 
credit-sale contract claimants. 

5. Upon payment of the amount of the compromise or of the full amount of 
any insurance policy, bond , or conversion claim, exonerate the person so 
compromising or paying in full from further liability growing out of the 
action. 

SECTION 71 . AMENDMENT. Section 60-04-08 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-04-08. Money received by trustee - Deposited in Bank of North Dakota. 

All moneys collected and received by the oommissioncommissioner as trustee 
under this chapter, pending the marshalling of the fund , SM-Umust be deposited in the 
Bank of North Dakota . 

SECTION 72. AMENDMENT. Section 60-04-09 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-04-09. Report of trustee to court - Approval - Distribution. 

Upon the receipt and evaluation of claims filed with ttthe commissioner, the 
oommissioncommissioner shall file with the court a report showing the amount and 
validity of each claim after recognizing: 

1 .  Any proper liens or pledges thereonon the claims. 

2. Assignments thereofof the claims. 

3. Deductions therefromfrom the claims by reason of advances or  offsets 
accrued in favor of the warehouseman. 

4. In case of cash claims or checks, the amount thereofof the claims or  
checks. 

5. In the case of scale tickets or warehouse receipts , the amount thereof 
based upon the market p rice p revailing on the date the 
oommissioncommissioner first received a copy of the written demand 
required by section 60-04-02. 
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6 .  In the case of  a credit-sale or  noncredit-sale contract , the amount 
remaining to be paid based on the terms of the contract . 

The report must also contain the proposed reimbursement to the 
commissioncommissioner for the expenses of administering the insolvency, a proposed 
distribution of the trust fund assets , less expenses incurred by the 
commissioncommissioner in the administration of this chapter, and the proposed credit­
sale contract indemnity fund payments to credit-sale contract claimants as tfietfthe 
interests of the claimants are determined . If the trust fund is insufficient to redeem all 
receiptholder claims in full , the fund must be shown prorated in the report in the 
manner th0 commissioncommissioner deems fair and equitable. 

The court shall set a hearing and the appropriate notice for interested persons 
to show cause why the commission'scommissioner's report should not be approved 
and credit-sale contract indemnity fund payments and distribution of the trust fund be 
made as proposed , and payments from the credit-sale contracts be made as proposed . 
Copies of the report and notice of hearing must be served by the 
commissioncommissioner by certified mail upon the warehouseman and the surety and 
by ordinary mail upon all persons having claims filed with the 
com missioncom missioner. 

Any aggrieved person having an objection to tho commission'scommissioner's 
report shall file the objection with the court and serve copies on the 
commissioncommissioner, the warehouseman, and the surety at least twenty days 
before the hearing. Failure to file and serve objections in the time set is a waiver of the 
objection. 

Following hearing, the court shall approve or modify the report and issue an 
order directing payment of the necessary bond proceeds ,  distribution of the trust fund , 
payments from the credit-sale contract indemnity fund , and discharge of the 
commissioncommissioner from ttsthe commissioner's trust. 

SECTION 73. AMENDMENT. Section 60-04- 1 0 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-04-1 0. Fil ing fees and court costs - Expenses. 

In any action in a state court in this state , the commission shallcommissioner 
may not be required to pay any filing fee or other court costs or disbursements if the 
fees accrue to the county or to the state. The attorney general may employ outside 
legal services to assist the commissioncommissioner in the prosecution of such action 
as in the attorney general's judgment may be necessary and the 
commissioncommissioner shall deduct the expenses of the same from the trust fund 
and the credit-sale contract indemnity fund as appropriate . All other necessary 
expenses incurred by the commissioncommissioner in carrying out the provisions of 
this chapter, including adequate insurance to protect the commission, itscommissioner, 
the commissioner's employees, and others engaged in carrying out the provisions of 
this chapter, must be reimbursed to the commissioncommissioner from the trust fund 
and credit-sale indemnity funds as appropriate . 

SECTION 74. AMENDMENT. Section 60-05-0 1 of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-05-01 . Public elevators and warehouses - CommissionCommissioner 
may requi re uniform accounting system. 

The public service commissioncommissioner may require every association, 
copartnership , corporation, or limited liability company conducting a pub lic elevator or 
warehouse in this state to adopt a uniform accounting system estab lished by St-1€-R 
commissionthe commissioner. 

SECTION 75. AMENDMENT. Section 60-05-02 of the North Dakota Century 
Code is amended and reenacted as fo l lows: 

60-05-02. Examination of financial accounts of elevator or warehouse by 
competent examiner - Request by percentage of stockholders. 

The commissioncommissioner may instal l ,  and wheneveri! requested by not 
less than fifteen percent of the partners , stockholders ,  or members of any association, 
copartnership , corporation, or limited liability company conducting such public e levator 
or warehouse,  sha l l  instal l ,  the uniform system of accounting mentioned in section 
60-05-0 1 .  The commissioncommissioner on ttsthe commissioner's own motion may, or 
on request of the required percentage of partners , stockholders ,  or  members, the 
commissioncommissioner shal l ,  send a competent examiner to examine the books and 
financial accounts of St-1€-Rthe e levator or warehouse. Wheneverlf a request for the 
examination of the accounts of any association, copartnership , corporation, or  l imited 
liability company has been made to the commissioncommissioner, as provided for in 
this section, an examination thereafter shallcubsequent examinations must be made at 
least once every year until the commission shall becommissioner is requested to 
discontinue such examination by reso lution adopted by the partners , stockholders ,  or  
members at  any annual meeting. WRerllf such examination has been made,  the 
examiner shal l  report immediately the results thereofof the examination to the president • and the secretary of such association, copartnership , corporation, or  limited liability 
company and to the commissioncommissioner. 

SECTION 76. AMENDMENT. Section 60-05-03 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-05-03. Certificate issued by sommissioncommissioner after its 
examination of accounts. 

If the commissioncommissioner is satisfied from ttsthe commissioner's 
examination that the person, association, copartnership , corporation, or limited liability 
company examined is solvent and ttsthe method of doing business is such as is like ly 
to be beneficial to a l l  of its members or  pe rsons interested therein , the 
commissioncommissioner shal l  issue a certificate , countersigned by the examiner, to 
the agent or manager. Such certificate SRa-Umust be kept posted conspicuously in the 
warehouse or e levator of such person, association, copartnership , corporation, or 
limited liability company and SRa-Umust state: 

1 .  That said methods of doing business are sound. 

2. That such person, association, copartnership , corporation, or l imited 
liability company is so lvent . 

3. That its books and accounts are kept properly. 
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If the affairs and methods of doing business of such person, association, copartnership , 
corporation, or limited liability company SRa#do not seem sound or satisfactory to the 
commission, itcommissioner, the commissioner shall issue a certificate or statement , 
countersigned by the person who made the examination, stating in what particular and 
in what respect the business methods p racticed or methods of keeping books and 
accounts of such person, association,  copartnership , corporation, or limited liability 
company are not deemed safe . The commissioncommissioner shall mail a copy of 
saiathe statement or certificate to each of such shareholders or stockholders as may 
have requested the commissioncommissioner to make such examination. The 
commissioncommissioner also shall send a copy thereof to the president and the 
secretary of such association, copartnership,  corporation, or limited liability company. 

SECTION 77. AMENDMENT. Section 60-05-04 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-05-04. Fees of examiner for installing and examining accounting 
system. 

For making installation of a uniform accounting system and examining the 
financial accounts of an elevator or public warehouse, an association, copartnership , 
corporation, or limited liability company shall pay the examiner a reasonable fee ,  as 
determined by the commissioncommissioner. In case any such association, 
copartnership , corporation, or limited liability company shall wrongfully refuse or  
neglect to pay such fees, then the commissioncommissioner may cancel the license to 
do business. All such fees si=,aHmust be paid into the state treasury. The expenses 
incurred by the examiner under the provisions of this chapter shall be paid out of the 
appropriations made by the legislative assembly for this purpose and such expenses 
si=,aHmust be audited and paid in the same manner as other expenses are audited and 
paid . 

SECTION 78. AMENDMENT. Section 60-06-05 of the North Dakota Century 
Code is amended and reenacted as follows : 

60-06-05. Sidetracks to be provided by railroad oompany on its land. 

Every railroad company or  corporation organized under the laws of this state or 
doing business thereinin this state , upon application in writing , shall provide reasonable 
sidetrack facilities and running connections between its main track and elevators and 
warehouses upon or contiguous to its right of way at such stations . Every such railroad 
corporation shall permit connections to be made and maintained in a reasonable 
manner with its sidetracks to and f rom any warehouse or elevator without reference to 
its size , cost , or capacity, WRere-jf grain or potatoes are or may be stored. The railroad 
company is not required to construct or furnish any sidetracks except upon its own land 
or right of way. Such elevators and warehouses may not be constructed within one 
hund red feet [30 .48 meters] of any existing structure and must be at safe fire distance 
from the station buildings so as not to conflict essentially with the safe and convenient 
operation of the road . VVherel! stations are ten miles [ 1 6 .09 kilomete rs] or more apart 
the railroad company, WReA-jf required so to do by the public service 
commissioncommissioner, shall construct and maintain a sidetrack for the use of 
shippers between such stations . 

SECTION 79. AMENDMENT. Section 60-06-06 . 1  of the North Dakota Century 
Code is amended and reenacted as follows: 
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60-06-06. 1 .  Determination - AppropriationExpenses. 

Any party may petition the public service commissioncommissioner to 
determine rights governed under this chapter. The commissioncommissioner shal l  
dete rmine the matter in accordance with chapter 28-32 and the parties' rights of appeal 
are as limited by chapter 28-32 . The value of a l easeholder's improvements may not be 
considered in determining a reasonable lease rate or  sel ling p rice .  The parties to such 
a proceeding shal l  pay the expenses of the proceeding , as determined by the 
commissioncommissioner, directly to the entities owed. The commissioncommissioner 
may adopt rules to carry out this section. 

SECTION 80. AMENDMENT. Section 60- 1 0-0 1 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

60-1 0-01 . Credit-sale contracts - Assessment on grain - Submission of 
assessment. 

An assessment at the rate of two-tenths of one percent is p laced on the value of 
a l l  g rain sold in this state under a credit-sale contract , as p rovided for in sections 
60-02- 1 9 . 1  and 60-02 . 1 - 1 4 . The licensee purchasing the grain shal l  note the 
assessment on the contract required under sections 60-02- 1 9 . 1  and 60-02 . 1 - 1 4  and 
shal l  deduct the assessment from the purchase price payable to the se l le r. The 
licensee shal l  submit any assessment col lected under this section to the public service 
commissioncommissioner no later than thirty days after each calendar quarte r. The 
commissioncommissioner shal l  deposit the assessments received under this section in 
the credit-sale contract indemnity fund. 

SECTION 8 1 .  AMENDMENT. Section 60- 1 0-02 of the North Dakota Century 
Code is amended and reenacted as fo l lows : 

60-1 0-02. Credit-sale contract indemnity fund - Creation - Continuing 
appropriation. 

There is created in the state treasury the credit-sale contract indemnity fund. 
The state treasurer shal l  invest available moneys in the fund in accordance with 
section 2 1 - 1 0-07 and in cooperation with the public service commissioncommissioner 
and sha l l  deposit any income earned through the investments into the fund. The fund 
and earnings of the fund are appropriated to the public service 
commissioncommissioner on a continuing basis to be used exclusively to carry out the 
intent and purpose of this chapter. 

SECTION 82. AMENDMENT. Section 60- 1 0-03 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

60-1 0-03. Credit-sale contract indemnity fund - Suspension of assessment. 

At the end of the calendar quarter in which the credit-sale  contract indemnity 
fund reaches a level of six mil l ion dol lars, tho public service commissioncommissioner 
shal l  suspend co l lection of the assessment required by this chapter. If afte r suspension 
of co l lection the balance in the fund is less than three mil lion dol lars ,  the public service 
commissioncommissioner shal l require co l lection of the assessment . 

• 

• 

SECTION 83. AMENDMENT. Section 60- 1 0-05 of the North Dakota Century 
• Code is amended and reenacted as fol lows : 
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60-1 0-05. Cred it-sale contract indemnity fund - Availability of money. 

5 /;  2 007 

1<)t � , q 
Upon the i nsolvency of a l icensed warehouse or a g ra in  buyer and a declaration 

tAat the public service commissioncommissioner serve as the trustee ,  the f*l9He 
service commissioncomm issione r  shal l make the p roceeds of the credit-sale contract 
indem n ity fund avai lab le for use in meeting the l i censee's obl igat ions with respect to 
the re imbursement of any person who so ld g ra in  to the l icensee under a cred it-sa le 
contract and who was not  fu l ly compensated i n  accordance with the contract. 

SECTION 84. AMENDMENT. Section 60- 1 0-07 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-1 0-07. Credit-sale contract indemnity fund - Prorated claims. 

I f  c la ims for i ndemn ity payments from the cred it-sale contract indemn ity fund 
exceed the amount i n  the fund ,  the public service commissioncommissioner shal l 
prorate the c la ims and pay the p rorated amounts . As futu re assessments are col lected, 
the public service commissioncomm issioner  sha l l  conti nue to forward indemn ity 
payments to each e l ig ib le  person unt i l  the person receives the maximum amount 
payable i n  accordance with th is chapter. 

SECTION 85. AMENDMENT. Section 60- 1 0-08 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-1 0-08. Reimbursement for later insolvencies. 

The public scri,icc commissioncomm issioner  shal l ensu re tAat al l  persons 
e l ig ib le  for payment f rom the indemn ity fund as a result of an i nsolvency arc fu l ly 
compensated to the extent perm itted by th is chapter before any payments from the 
indem n ity fund arc i n i t iated as a resu l t  of a later i nsolvency. The chronolog ical o rder of 
insolvenc ies is dete rm ined by the date the public service commissioncommiss ioncr is 
appoi nted trustee under sect ion 60-02 . 1 -29 or  60-04-03. 

SECTION 86. AMENDMENT. Section 60- 1 0-09 of the North Dakota Centu ry 
Code is amended and reenacted as fo l lows: 

60-1 0-09. Credit-sale contract indemnity fund - Reimbursement for 
administrative expenses. 

Any expense i ncu rred by the public service commissioncomm issioncr i n  
adm i n istrat ing the  credit-sa le contract indemn ity m ust be  re imbursed from the  fund 
before any othe r  c la im for i ndem n ity is paid .  

SECTION 87. AMENDMENT. Section 60- 1 0- 1 0 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-1 0-1 0. Credit-sale contract indemnity fund assessment - Failure to 
collect assessment - Penalty. 

Any person who knowing ly or  i ntent ional ly refuses or fai ls to co l lect the 
assessment requ i red under  this chapte r from producers or to submit any assessment 
co l lected from producers to the public service commissioncommissioncr for deposit i n  
t he  cred it-sa le contract i ndemn ity fund  is gu i lty of a class A misdemeanor . 
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SECTION 88. AMENDMENT. Sect ion 60- 1 0- 1 1 of the North Dakota Centu ry 
Code is amended and reenacted as fol lows: 

60-1 0-1 1 .  Revocation and suspension. 

The commissioncomm issione r  may suspend or revoke the l icense of any 
l i censee for cause upon notice and heari ng for v io lat ion of th is chapter. 

SECTION 89. AMENDMENT. Section 60- 1 0- 1 2 of the North Dakota Century 
Code is amended and reenacted as fol lows : 

60-1 0-1 2. Cease and desist. 

If a person engages i n  an activity or practice that is contrary to th is chapter or 
ru les adopted by the commissioncomm issioner, tho commissioncomm issioner, upon 
ttsthe comm issioner's own motion without compla int and with or without a hearing ,  may 
order the person to cease and desist from the activity unti l further  order of the 
commissioncommissioner. The orde r may inc lude any corrective act ion up to and 
i nc lud ing l i cense suspension . A cease and desist order must be accompan ied by a 
notice of opportun ity to be heard on the order with i n  fifteen days of the issuance of the 
order. 

SECTION 90. AMENDMENT. Section 60- 1 0- 1 4 of the North Dakota Century 
Code is  amended and reenacted as fol lows: 

60-1 0-1 4. Subrogation. 

Money paid from the credit-sale  contract i ndemn ity fund i n  sat isfact ion of a val id 
c la im constitutes a debt obl igat ion of the person against whom the c la im was made. 
The commissioncommissioner may take act ion on behalf of the fund against a person 
to recover the amount of payment made, p lus costs and attorney's fees . Any recovery 
for re imbursement to the fund must i nc l ude i nterest computed at the we ight average 
pr ime rate charged by the Bank of North Dakota . Upon payment of  a c la im from the 
credit-sa le contract indemn ity fund ,  the c la imant sha l l  subrogate ttsthe i nterest of  the 
c la imant ,  if any, to the commissioncom m issioner i n  a cause of act ion aga inst a l l  part ies,  
to the amount of the loss that the c la imant was re imbursed by the fund .  

SECTION 91.  AMENDMENT. Section 60- 1 0- 1 5 of  the North Dakota Century 
Code is amended and reenacted as fol lows: 

60-1 0-1 5. Unlicensed facility-based grain buyer. 

This chapter also appl ies to a fac i l ity-based g ra in  buyer, as defi ned i n  section 
60-02 . 1 -0 1 , which is l icensed under the Un ited States Warehouse Act but which does 
not possess a state gra in buyer l icense.  The commissioncomm issioner has the duty 
and power to exam ine and i nspect, du ring regu lar  bus iness hours ,  a l l  books , 
documents , and records related to col lect ions and rem ittances perta in ing  to the 
credit-sa le  contract indemn ity fund . In the case of i nsolvency, credit-sa le contract 
payments to va l id  c la imants must be reduced by an amount equal  to the credit-sa le 
contract i ndemn ity payments received f rom payments adm in istered by the Un ited 
States department of ag r iculture. " 

Renumber accord i ng ly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2009 - Department of Agriculture - Conference Committee Action 

Conference Conference 
Base Senate Committee Committee House 

Budget Version Changes Version Version 
Salaries and wages $1 2,372 ,949 $ 13 ,049,463 $1 , 1 83,283 $ 14 ,232 ,746 $1 3,651 ,222 
Operating expenses 6 ,444,336 6 ,577,780 1 25,000 6 ,702,780 6 ,702 ,780 
Capital assets 1 3 ,000 1 5 ,000 1 5 ,000 1 5 ,000 
Grants 8 ,8 1 7 ,774 8,823,774 8 ,823,774 8 ,823,774 
State Board of Animal Health 865,7 1 8  865,7 1 8  865,7 1 8  865,71 8 
Wildl ife services 1 ,408,000 1 ,457,400 1 ,457,400 1 ,457,400 
Crop Harmon ization Board 75 ,000 75,000 75,000 75,000 
Pipel ine restoration and 200,000 200,000 200,000 200,000 

reclamation 
Ag. Products Uti l ization 3 , 1 76,791 583,626 3,760 ,4 1 7  4,000 ,000 

Commission 
Grain insolvency l itigation 1 00,000 1 00,000 

Total al l funds $30 , 1 96,777 $34,240,926 $1 ,991 ,909 $36 ,232,835 $35,790,894 
Less estimated income 2 1 ,087,676 24,503 , 1 89 81 9,2 1 7  25 ,322,406 25,366,732 
General fund $9, 1 09 , 1 0 1  $9 ,737,737 $1 , 1 72,692 $ 10 , 9 10 ,429 $ 10 ,424, 1 62 

FTE 73.00 75.00 3.00 78.00 77.00 

Department 602 - Department of Agriculture - Detail of Conference Committee Changes 

Adjusts Adjusts 
Adjusts Funding for Funding for 

Funding for Agricu lture Wildlife 
Salary and Adds Funding Commissioner Services Adjusts 

Benefit for Temporary Salary Equ ity Operating Funding for 
lncreases1 Salariesi Increase; Fees! APUC' 

Salaries and wages $55,476 $1 59,852 ($1 27) $239,583 
Operating expenses 
Cap ital assets 
G rants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipel ine restoration and 

reclamation 
Ag . Products Util ization 583,626 

Commission 
Grain insolvency l itigation 

Total al l  funds $55,476 $1 59,852 ($1 27) $0 $823,209 
Less estimated income 26 ,339 1 59,852 0 49,400 583,626 
General fund $29 , 1 37 $0 ($1 27) ($49,400) $239,583 

FTE 0.00 0.00 0 .00 0.00 ( 1 .00) 

Comparison to 
House 

$58 1 ,524 

(239,583) 

1 00 ,000 

$441 ,941 
(44,326) 

$486 ,267 

1 .00 

Transfers 
Grain 

Warehouse 
Inspection 

Program from 
the PSC� 

$728 ,499 
1 25 ,000 

$853 ,499 
0 

$853 ,499 

4.00 
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Salaries and wages 
Operating expenses 
Capital assets 
Grants 
State Board of Animal Health 
Wildl ife services 
Crop Harmonization Board 
Pipel ine restoration and 

reclamation 
Ag. Products Util ization 

Commission 
Grain insolvency l itigation 

Total al l funds 
Less estimated income 
General fund 

FTE 

Adds Funding 
for Grain 

Insolvency 
Litigation1 

$1 00,000 

$ 1 00,000 
0 

$ 1 00,000 

0.00 

Total 
Conference 
Committee 
Changes 
$1 , 1 83,283 

1 25,000 

583,626 

1 00,000 

$1 ,991 ,909 
8 1 9 ,2 1 7  

$1 , 1 72 ,692 

3.00 

1 Fund ing of $51 ,0 1 4,  of which $24,675 is from the general fund and $26,339 is from other funds, is added for 
201 9-2 1 b ienn ium salary increases of 2 percent with a m in imum monthly increase of $ 1 20 and a maximum monthly 
i ncrease of $200 on July 1 ,  20 1 9 , and 2.5 percent on J u ly 1 ,  2020. The Senate provided fund ing for salary increases 
of 2 percent on Ju ly 1 ,  201 9,  and 3 percent increase on J u ly 1 ,  2020. Fund ing of $4,462 is also added from the 
general fund for increases i n  health insurance prem iums related to the transfer of 1 FTE from the Publ ic Service 
Commission . 
2 Fund ing of $ 1 59,852 is added from the Department of Agricu l ture operating fund for tempora ry salar ies. The 
Senate and House did not add funding for temporary salaries. 

3 Fund ing of $ 1 27 is reduced from the general fund to p rovide a salary equity increase of $ 1 4 ,586, inc lud ing 
increases for f r inge benefits , for  the Agricu ltu re Commissioner. Of th is amount ,  $5, 889 is related to a salary equ ity 
increase, the same salary equ ity increase provided to the State Treasurer. The Senate provided total fund ing for a 
salary equ ity increase for the Agricu lture Commissioner of $ 1 4 ,71 3 to a l ign the Agricu l ture Commissioner's salary to 
the Tax Commissioner's salary. The House did not provide a salary equity increase for the Agricu lture Commissioner. 

4 The fund ing source for $49 ,400 for wi ld l ife services operati ng fees is changed to the environment and rangeland 
protection fund rather than the general fund to provide total funding of $ 1 ,457 ,400 for wi ld l ife services, the same 
amount as the Senate. The House also provided for this funding source change to p rovide a total of $ 1 ,457 ,400 for 
the program.  

5 Fund ing for  the Agricu ltu ral Products Ut i l ization Commission (APUC) is adjusted as fo l lows: 

Reduces fund ing from APUC special funds 
Adjusts funding for salaries of 1 FTE APUC posit ion 
Adds one-t ime fund ing from Bank of North Dakota profits 
Total 

FTE General Fund Other Funds 
( 1 .00) $0 ($1 , 1 76 ,791 ) 

0 .00 239,583 (239,583) 
0 .00 Q 2,000.000 

( 1 .00) $239,583 $583 ,626 

Total 
($ 1 , 1 76 ,791 ) 

0 
2,000,000 
$823,209 

Total fund ing approved by the Conference Committee for APUC is $4 mi l l i on ,  of which $ 1 , 760,41 7 is from the APUC 
fund  and  $2 m i l l ion is one-time funding from the  profits o f  the  Bank  o f  North Dakota fo r  operat ing expenses and 
g rants in  the APUC l ine item. The remain ing $239,583 is from the general fund for salaries and benefits of 1 FTE in  
the salaries and wages l ine item. 

The House approved $4 mi l l ion ,  of which $2 mi l l ion was from the APUC fund and $2 m i l l ion was one-time funding 
from the profits of the Bank of North Dakota, and 1 FTE posit ion for the program . The Senate approved total funding 
of $3, 1 76 ,791 from the APUC fund and 2 FTE positions . 
6 Transfers grain warehouse l icense and inspection program from the Pub l ic Service Commission to the Agricu l ture 
Commissioner as fo l lows : 
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Adds 3 FTE g ra in  warehouse inspectors 
Adds 1 FTE account ing budget special ist 
Total 

These t ransfers were also p rovided for by the House. 

Salaries and 
Wages 

$563,006 
1 65.493 

$728 ,499 

Operating 
Expenses 

$1 20, 000 
5,000 

$ 1 25, 000 

Total General 
Fund 

$683,006 
1 70.493 

$853,499 

7 One-t ime fund ing of $ 1 00, 000 is added from the general fund to pay the Publ ic Service Commission to conti nue 
p rovid ing  services related to g ra in  i nsolvency l it igat ion that began pr ior to Ju ly 1 ,  20 1 9. Th is appropriation is provided 
in a separate sect ion of the b i l l .  The Senate and House did not provide funding for this pu rpose. 

The House removed 1 FTE u ndesignated posit ion and fund ing of $ 1 57,940, of which $ 1 23 ,51 7 was from the general 
fund ,  $6,673 was from the Department of Agricu l ture operat ing fund ,  and $27,750 was from federal funds. The 
Conference Committee did not remove th is FTE posit ions. 

Th is amendment also: 
Amends a sect ion identifyi ng the amount of funding from the envi ronment and rangeland protection fund .  
Amends a sect ion re lat ing to the salary increase of the Agricu l ture Commissioner to provide a salary equ ity 
increase to the Agricu ltu re Commissioner of $5, 889, increas ing the current annual salary of $ 1 08,656 to 
$ 1 1 4,545 and to increase the salary to $ 1 1 6 ,836 (2 percent) in fiscal year 2020 and to $ 1 1 9,757 (2 .5  percent) i n  
fiscal year 202 1 . 
Adds a sect ion related to the transfer of $2 m i l l ion from Bank of North Dakota profits to the APUC fund du ring 
the 201 9-2 1 b ienn ium ,  the same as the House vers ion .  
Remove statutory sect ions re lated to APUC,  the same as the House vers ion.  The statutory changes needed to 
move APUC from the Department of Commerce to the Agricu l ture Commissioner are i ncluded in Senate B i l l  
No .  2328. 
Adds a section to provide a one-t ime appropriat ion of $ 1 00,000 from the general fund for the pu rpose of paying 
the Pub l ic Service Commission to continue provid ing services related to grain i nsolvency l it igation that began 
pr ior to Ju ly 1 ,  201 9 .  The Senate and House d id not provide funding for th is pu rpose. 
Adds statutory sections to transfer grain ,  grain buyers ,  warehous ing ,  deposits, and warehousemen p rograms 
from the Pub l ic Service Commission to the Agricu l ture Commissioner and increases annual l icense fees, 
result ing i n  addit ional general fund revenues of approximately $83,200 during the 201 9-2 1 bienn ium . 
The House also inc luded th is section . 
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