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Appropriations Committee 
Harvest Room, State Capitol 

SB 2014 
1/14/2019 
JOB 30707 

 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:    Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 

 
 A BILL for an Act to provide an appropriation for defraying the expenses of protection and 
advocacy.  
 

 1. Testimony of Teresa Larson for Protection & 
Advocacy 

2. Testimony of Bruce Murry, NDACP 
3. Testimony of Carlotta McCleary, MDFFCMH, 

MHAND, MHAN, P & A Mental Illness Council, 
(PAIMI) 

 
Chairman Holmberg: called the Committee to order on SB 2014. Roll call was taken. All 
committee members were present. Levi Kinnischtzke, Legislative Council, Danielle Foster, 
Legislative Council and Larry Martin, OMB were also present.  
 
Teresa Larson, Director of Protection and Advocacy Agency: testified in favor of SB 
2014 and provided Attachment # 1, which states the purpose of the agency and a Program 
Overview, Services of the agency, Biennium Funding, 2019-21 Biennium, and Attachment # 
A. which highlights case examples: A- Education; B- Community Integration; C- Protective 
Services; D- Protective Services. (9.24) on page 3 of testimony is a list of service 
requests/reports per FY 2017 and FY 2018. I will leave the Attachment A for your purview. if 
people would have questions about the types of cases we do, please feel free to ask.  She 
continued with her testimony on page 3. (11.54) As a reminder, in 2013 P & A voluntarily 
turned back one position having had 28.5 FTE’s at that point.  The work provided by that 
position was primarily for the Help America Vote Act and we continue to use a part-time 
temporary employee, and that works really well for that typical type of work. (12.24)  
 
Chairman Holmberg:  That was the year we had all kinds of money. No offense.    
 
Ms. Larson: (12.59) she continued with 2017-2019 Biennium Funding on page 4 of 
testimony.  on page page 5 – 2019-2021 Biennium. As proposed for the next biennium over 
and above the base budget P & A is requesting one additional FTE for the Olmstead 
Commission and related work and funds for projected retirement payouts and some 
additional funds for operating. The Governor’s Olmstead Commission consists of Leslie 
Oliver, from the Governor’s office, Pam Sagnet from Dept. of Human Services, Senator Judy 
Lee and myself.  The commission is no longer with the Department of Human Services and 
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that is at their request. They did not have any funding to support that position and they asked 
that it be taken out of the department.  It will be chaired by a representative from the 
governor’s office and a member of the public chosen by the governor.  There are no funds 
for this commission so it is requested that it be staffed by employees of P & A. They would 
also have proactive roles with information and training.  P & S has a centralized intake line 
and would receive and respond to calls as well as provide training state wide to help entities 
to be in compliance.  And that would be with the addition of the FTE. (16.42) On page 6 is a 
chart showing the comparison for the base level budget and the Governor’s recommended 
budget.  P & A is requesting money for a Polycom system. Both the retirement and Polycom 
system are one-time funding items.  P & A is respectfully requesting the Senate 
appropriations to approve the budget as recommended by the Governor with the exception 
of changes made for all State agencies for salaries and benefits.   
 
Senator Grabinger: (19.37) We have money that was put into the budget in the last biennium 
into the Supreme Court for the guardianship services. Now the payee services in the new 
grant that you’re getting it sounds like that kind of aligns with the same objective in that money 
in the Supreme Court.  Is that correct? Is there any discussion with you guys handling that 
from now on rather than through the Supreme Court?   
 
Ms. Larson:  We have not talked to them about that.  There will be overlap because some 
guardians are also representative payees for their wards.  It’s an interesting grant because 
generally, Social Security Administration (SSA) tumbles through its computer and says, 
here’s one for ND and so they are kind of random in terms of assignment to us. If we are 
made aware of concerns regarding a representative payee and how they are fulfilling their 
obligations and we can ask the SSA if we may do a review with that payee. They have to 
approve it ahead of time.  We certainly will talk with them to make sure that we are able to 
work together on these things if at all possible. the SSA is pretty tight-lipped about everything.  
We all had to go through double secret investigations to make sure we’re cleared to be able 
to receive this information that includes a lot of personally identifiable information.       
 
 
Senator Oehlke: (21.21) The Polycom system, that’s so you can sit around the table and 
everybody can talk at the same time type of deal, I noticed is the $8000 is that because you 
are having one in every location around the state?  
 
Ms. Larson:  We already have something in place.  I am going to let Korinne Hofmann from 
our office address the $8000.00 if that’s ok.  
 
Senator Oehlke:   It is not a huge issue but I know if you go online right now you can find 
those Polycoms for like $200.00 to $400.00 so use your best judgment and spend the state 
dollars wisely. If you don’t use the whole $8000.00 I suspect it gets turned back or used in a 
better fashion.  
 
Ms. Larson: (22.22)   We have a system now, so we have 10 offices and individuals out in 
the regional offices have one on their computer.  So when we have a state-wide meeting we 
have a Polycom system in Bismarck where there is 15 of us that sit around the table, and 
then we have the Brady Bunch screen so all the outreach offices have individuals connected 
as well.   We do statewide meetings in trainings, at least once a month and we also use it for 
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other purposes as well, and then connect with the Higher Ed Integrated Voice Network (IVN) 
system to do meetings with people with disabilities and families and other advocates around 
the state. The current system in our Bismarck office is quite old, 10 years old.  I think by IT 
standards that’s pretty old and so it is in need of replacement. If we don’t need that much 
money, we won’t spend that much money.    
 
Chairman Holmberg:  Because it is one-time funding and Larry Martin, OMB is absolutely 
correct, if you only spend $3,000.00 then the rest would come back to the state.  It would not 
be used for anything else. That was confirmed.  
 
Senator Gary Lee: (23.53) The additional FTE for the Olmstead Commission, is that a new 
positon?  Or is there other people who work on the Commission have salary dollars within 
the P & A budget as well?   
 
Ms. Larson:  This is a new FTE. As we’ve added grants over the years, the scope of service 
that they have to address has become bigger and bigger and bigger.  So we do not have 
staff resources to be able to staff the Olmstead Commission and be the contact for that 
without additional staff. This is a recommendation from the governor’s office, Senator Judy 
Lee, Pam Sagness and myself, I think that’s one of the reasons that the Department of 
Human services said they didn’t want it anymore because they had no appropriation, no 
money and no staff for this work.    
 
Senator Gary Lee: Is this the first time the Olmstead Commission’s had a paid FTE working 
on its behalf?   
 
Ms. Larson: (25.09) That would be correct.  When the Olmstead Commission started up 
many years ago there were grants funds available mostly from federal that flowed through 
the Olmstead Commission and most of those were just given out in grants to providers, long-
term care, etc. and so there has never really been any appropriations specifically for the 
Olmstead Commission.  
 
Senator Sorvaag:  That FTE, is that a full time job?  
 
Ms. Larson:   Yes that would be their scope of work.  it would also be to staff the Commission 
because there is no staff for the Commission but also P & A would be the point of contact so 
if people had questions or concerns or wanted information or training on Olmstead decision, 
and really the American Disabilities Act, that would be their assignment statewide to go out 
and do, not just reactive work and put on their desk but proactive work.  There was a decision 
a couple of years ago in South Dakota the Department of Justice was in there and looked at 
issues concerning long-term care. They had been in ND investigating this is one of the things 
that the Commission would address and be sure the state of ND is in good standing in 
regards to compliance.   
 
(27.40) Bruce Murry, Executive Director of the ND Association of Community Providers 
(NDACP) testified in favor of SB 2014 and provided Attachment # 2 which states that P & A 
is an important oversight organization to the developmental disability (DD) System.     
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(30.01)Carlotta McCleary, Executive Director of the ND Federation of Families for 
Children’s Mental Health (NDFFCMH), Executive Director of Mental Health America of 
ND (MHAD); Spokesperson for Mental Health Advocacy Network, (MHAN) and Chair of 
P & A Mental Illness Council (PAIMI Council) testified in favor of SB 2014 and provided 
Attachment # 3 which states that these organizations listed in her testimony supports P & A 
and their budget.  
 
Chairman Holmberg: (33.40)  For the new committee members, of course,  before the whole 
issue of Olmstead was within the Department of Human services, which there are many 
things in that budget that kind of get lost so at least we get a little of education today as far 
as this change is concerned. We do have a subcommittee:  Senator Sorvaag, Chair; Senator 
Krebsbach and Senator Grabinger. the hearing was closed on SB 2014.  
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Job # 31232 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Rose Laning / Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill to provide an appropriation for defraying the expenses of the committee on protection 
and advocacy; and to provide a report to the legislative assembly. 
 

Minutes:                                                 No Attachments  

 
Legislative Council: Alex Cronquist  
OMB: Larry Martin  

The Senate Appropriations Committee met to discuss the agency bills and others that have 
been presented thus far and wanted to get input from the whole committee on what should 
be the focus of each sub-committee.  
 
Chairman Holmberg said that we’re not going thru salaries at this time.  
 
SB 2001 – Governor (sub-committee: Hogue, Lee, Mathern) 

 The 10% movement of moving money between line items.   Have a standard response 
for them. 

 Discuss the governor’s salary - this reduces salary just short of $200,000 & what 
happens to the rest of it. They took their 5% cut.  (Language needs to be revisited) 

 Council said by putting it in a line item, then it couldn’t get spent in other areas. 

 Transfer language - limited it to 10% before going to emergency commission 
 
 
SB 2002 – Secretary of State (sub-committee: Hogue, Oehlke, Grabinger) 

 Voting equipment – replacing voting machines (matching requirement by state) 

 Emergency clause should be there.  

 10% line item transfers 
 
 
SB 2003 – Attorney General (sub-committee: Sorvaag, Bekkedahl, Mathern) 

 Litigation authority 

 Amount of money for Litigation 

 Joining in with other states suing the federal government 
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 New line in OMB to tap into litigation pool 

 Human trafficking grants added to AG bill 
 
 
SB 2004 – State Auditor (sub-committee:  Oehlke, Dever, Mathern) 

 Looking at number of FTE requests 

 FTEs between University system and Auditor’s office 

 ITD FTEs. 
 
 
SB 2005 – State Treasurer (sub-committee: Bekkedahl, Dever, Robinson) 

 Investments of the Veterans Post War Trust Fund (low interest) 

 Treasurer’s salary 
 
   
SB 2006 – Tax Commissioner (sub-committee: Wanzek, Bekkedahl, Mathern) 

 Discovery of compliance of businesses with no physical sales tax.   

 Concern about staffing – many retirees and loss of senior staff.   

 Authority for line item transfers between the Homestead Tax Credit and Disabled 
Veteran’s Credit programs. 

 Litigation funds – or funds in litigation pool.  
 
 
SB 2007 – Labor & Human Rights (sub-committee: Poolman, Sorvaag, Robinson) 

 Salary of Commissioner as she will be in charge of Dept of Labor and Human Rights as 
well as the Dept. of Commerce.  

 
 
SB 2008 – Public Service Commissioner (sub-committee: Lee, Wanzek, Grabinger) 

 Wanting additional staff for indemnity issues 

 Additional staff 

 $100,000 increase in budget 
 

JOB # 31232 - 
 
SB 2009 – Agriculture Commissioner (sub-committee: Wanzek, Erbele, Grabinger) 

 Want to move APUC and Trade Office to his office. 

 2 less FTEs 

 Ag bio-science program – an appropriation bill.  Should it be added to the budget or let 
it a stand-alone bill.   

 
SB 2010 – Insurance Commissioner (sub-committee: Oehlke, Erbele, Grabinger) 

 Moving the Fire & Tornado fund over to the ND Insurance Reserve Fund 

 Boiler inspection program 

 Fire Departments & Sheriff’s tax on insurance   
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SB 2011 – Securities Commission (sub-committee: Krebsbach) 

 Money for a FINTECH position 

 Section 3 appropriation of any income from federal funds (14:17) 
 
Larry Martin: Like the transfer language, we added a lot of the language to spend 
additional federal or other funds to the cabinet agencies.  Again, some of them receive 
money from outside sources, so we wanted them to have the ability to pay out.  Job 
Service has similar language currently because they do get additional federal money so 
they have to be able to spend it out.  We added that language to all the cabinet bills.   
   
 
SB 2012 – Human Services (sub-committee: Dever, Erbele, Mathern) 

 Provider rates.  Governor 1-1.  They want 3-3-3. 

 Medicaid – reauthorization of the expansion.  Do we reimburse? 

 Behavioral Health 

 State Hospital – support the move from New England for the women?  Justification for 
the state hospital – a study? 

 Policy and how its structured – for whole department.  $182M 

 Nursing Homes  

 Study the 36 Critical Access Hospitals - Commercial rates vs. traditional rates 

 Study resolution of medical care in the future for the state 

 1915(i) needs support.  

 Commercial vs. traditional rates 
 

 
 
 
SB 2013 – Public Instruction; Library, Blind & Deaf (sub-committee: Holmberg, Poolman, 
Robinson) 

 Will have some meetings but need to wait for Education Committee to complete policy.  
Governor’s school information is confusing.    

 1 FTE reinstated.  

 Adult education.  

 FTEs at school at Devils’ Lake 

 Governor moved pre-school money from Commerce to DPI (where is the money?)  

 Transportation grants  
 
 
 
SB 2014 – Protection & Advocacy (sub-committee: Sorvaag, Krebsbach, Grabinger) 

 Adding of one employee  

 Additional operating expenses 

 Transferring guardianship programs to P & A.     
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SB 2015 – Office of Management & Budget (sub-committee: Holmberg, Bekkedahl, 
Robinson) 

 Transferring money –  $1B of oil revenue to general funds.  
If we put $1B in and oil prices go down and we have less money in the general fund, 
we might have a risk with allotments. 
Do we want to expose ourselves more in the general fund by putting $1B in the general 
fund from direct oil revenue?   

 Fees or dues for several organizations. Last session we reduced dues by 10%.  

 WICHE (Western Interstate Commission for Higher Ed) dues were in OMB and 
Commission was placed under Higher Ed.  Did the $15,000 get transferred?  

 
 
 
 
SB 2016 – Office of Adjutant General (sub-committee: Hogue, Holmberg, Grabinger) 

 Land Acquisition - Proposed 6,000 acres of land in south Camp Grafton.  Want to ask 
the adjutant, you have $15M set aside to acquire 6000 continuous acres and will not 
exercise the power of eminent domain.  How much will they pay an acre?  
How did they come up with $15M? 

 $15M set aside to gain land - long term leases.  Be wary of setting precedent for 
cost/acre. 

 Locals are not on board?  
 
 

 
 
SB 2017 – Game & Fish (sub-committee: Oehlke, Wanzek, Grabinger) 

 Section 5 on green sheet – additional amounts appropriated to Game & Fish Dept. 
There is appropriated additional income from the feds from other funds to that agency.  
Would the federal funds go to their agency first?   

 If they’re receiving monies from federal, they can spend them out.  

 Section 6 - Require them to hang onto $15M unless we have a budget section meeting 
and have an exception for some emergency.  They have to invest it and its not making 
money where its being invested.  They’d like it to be invested by the state investment 
board.  

 Sportsman’s clubs – raise the fishing licenses; boat tax/gas tax. 
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Job # 32083 
 

☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature   Rose Laning  

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the committee 
on protection and advocacy. 
 

Minutes:                                                 Testimony Attached # 1. 

 
Legislative Council: Levi Kinnischtzke & Dannielle Foster 
OMB:  Larry Martin  

Chairman Sorvaag: Called the sub-committee to order on SB 2014. Senator Krebsbach and 
Senator Grabinger.   
 
Danielle Foster, LC: Handed out Base Level Funding Changes for Protection and Advocacy 
Testimony Attached # 1. 
 
Senator Sorvaag: We have the long sheet. There aren’t many changes except you added 
a request for an employee for the Olmstead Commission. Can you elaborate on that? 
 
Teresa Larsen, Executive Director, North Dakota Protection & Advocacy: there has not 
been a position with the Olmstead Commission. When we implemented things in ND, there 
were grant monies that the DHS wrote for and received.  They got partial FTEs and grants, 
most of those went out to community providers. There has been no Olmstead committed 
person and would like to be out of Human Services altogether. The governor put out an 
executive order and named members and implementation.  A subcommittee of Senator Judy 
Lee, Pam Sagness (DHS), Leslie Oliver (Gov. office), and myself talked about Olmstead 
Commission. P&A would actually have staff to support the commission for concerns and 
proactive training and providers. The Olmstead has had real active involvement for a long 
time. The goal is to make it even more active in terms of doing its job. There is a required 
plan that the state needs for the Olmstead activities.  
 
Senator Sorvaag: What is the potential clientele? Who is this extra person working with? 
 
Teresa Larsen:  Besides staffing, there are entities required to be accessible and providing 
the least restrictive environment for people with disabilities and be served within a 
community. There was an investigation in SD with people who didn’t need to be in nursing 
homes. The clientele is people with disabilities, and also the people serving them.  
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Senator Sorvaag: This is an extension of what you’re doing already? (That was confirmed.) 
Of the $74,000 of other funds, is that Federal?  
 
Teresa Larsen: Correct, we tried to pull out some federal money and put it in OAR. We do 
some of this work, but not to the extent we’re talking about. 
 
Senator Sorvaag: $164,000 in Federal funds is what you’re looking for? (Correct.) 
 
(5:56) Senator Grabinger: We talked about P&A taking over the guardianship programs.  
This would put us in a one-stop-shop. We shouldn’t jump into this too quickly and maybe this 
could be a possible study for the interim. I will try to do something like that. When we’re 
running three different programs, out of three different departments I think we lose a little.  
 
Teresa Larsen:  That would be very helpful to have a study. I haven’t talked to the other 
parties, so we’d have to talk to them and governing board.  
 
Senator Grabinger: From the Judiciary standpoint, it was pulled out by House last time and 
put back in the Sensate. That probably isn’t that much to tackle. The DD guardianship would 
be significant.   
 
Senator Sorvaag: If you want to have an amendment drafted for a study, we can look at it. 
I hope to only meet one more time.   
 
Senator Grabinger: We could notify Legislative Council and could have it drafted and we 
could approve it right now. If you want to make a decision. 
 
Senator Krebsbach: There are so many different areas that handle the guardianship. We 
have to be sure we’re not under taking something that is greater then what you can handle 
in your agency. Also that it is compatible by those who are using the service. 
 
Senator Sorvaag: We were waiting for final salary numbers before we started meeting on 
these. You just have 2 lines for one-time funding, one for the machine, and the retirement 
payouts. All the other funds are federal funds? 
 
Teresa Larsen:  Almost all are grants, except 2 items. We have a contract with DHS to 
administer the client assistance program for vocational rehabilitation. That is still federal 
money. We also draw down some money from DHS Medicaid, which we have to match 100% 
with state general funds.   
 
Senator Sorvaag: These federal grants are pretty well on-going. Over half your budget is 
federal. 

 

Teresa Larsen:  All are dedicated to Protection and Advocacy in all states.  We don’t even 
have to do applications usually.  

Senator Sorvaag: We understand why you’re adding an employee. We’ve have gotten by 
without an FTE doing it in the past.  
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Teresa Larsen: In SD, there were significant findings with the federal investigation. We have 
an investigation going on in ND for long term care brought by the Department of Justice.  I’m 
not clear who brought that complaint, but we need to make sure ND is compliant.   
 
Senator Krebsbach: The 1 FTE is the one included in the governor’s budget? (Correct.) 
 
Senator Sorvaag: I would like to meet one more time. Levi Kinnischtzke, draft the 
amendment. I want to see the numbers with the changes. Let’s have a short meeting this 
week sometime. 

Levi Kinnischtzke: You’re asking for the amendment including the governor’s numbers and 
a section involving the study.   
 
Senator Sorvaag: Yes, with executive as it is and also Senator Grabinger’s amendment (an 
interim study for P&A to take over guardianship programs).   
 
Teresa Larsen: If you need anything let me know.  
 
Senator Sorvaag: Adjourned the subcommittee on SB 2014.  
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Job # 32289 
 

☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature    Rose Laning  

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the committee 
on protection and advocacy. 
 

Minutes:                                                 Testimony Attached # 1. 

 
Legislative Council:  Levi Kinnischtzke & Danielle Foster 
OMB: Stephanie Gullickson  
 
Danielle Foster handed out Base Level Funding Changes – Attached # 1  
 
Senator Sorvaag called the sub-committee to order on SB 2014. Senator Krebsbach and 
Senator Grabinger were also present.  
 
Senator Sorvaag: The first thing we talked about an amendment for a study.  I know they 
drafted it and put it in here.  It was something Senator Grabinger wanted.  I’ve talked to some 
people and they said it should’ve gone thru another process.  At this time, I am not going to 
support that.   
 
Senator Grabinger: I certainly think it’s worthy of the study and worthy of investigation. I just 
think we’re reaching these people who need the services and where to go to get the services 
becomes somewhat combobulated. I think a one stop shop on guardianship that this is the 
place to put it because they’re advocating for the very people who, in most cases, need 
guardianship services.  Who better to oversee the guidelines for guardianship program and 
administer the funding for it, etc.  
 
Senator Sorvaag: Some feel it’s a conflict.  Its outside my realm.  I would rather have seen 
it done through the policy committees rather than attach it to a budget at this time too so 
that’s where I’m having resistance to allowing it.  
 
Senator Krebsbach: The idea of a conflict is bothering me more than anything. There are 
individuals who seek guardianships and they have no connection whatsoever to P&A.  Before 
we waste time studying it, we need to make sure it goes through the proper places first. In 
addition to that, I think we’d be facing a pretty sizeable fiscal note on it.  
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Senator Sorvaag: Are there any other questions the committee has on the budget?  
Basically, we take the executive recommendation except for the pay and the medical.  That’s 
all you’d need for a motion, correct? 
 
Levi Kinnischtzke: That will be sufficient. Essentially the budget will be moved as everything 
that’s included in the executive budget except for the compensation package and excluding 
the study that we discussed.  
 
Senator Sorvaag: the additional FTE is staying in there?     (Answer – correct)  
 
Senator Krebsbach: I move that we approve the budget to include executive budget 
changes excluding the salaries and institute the salary package that we talked about and the 
medical insurance.  
Senator Grabinger seconded the motion.   
 
Senator Sorvaag:Yes  
Senator Krebsbach: Yes 
Senator Grabinger: Yes 
 
Hearing adjourned.  
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JOB # 32338  
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature   Alice Delzer  

 

Explanation or reason for introduction of bill/resolution: 

 
 A Bill for Protection and Advocacy:  Do Pass as Amended.   
 

Minutes:                                                 1. Proposed Amendment # 19.0227.01002  

 
 Chairman Holmberg called the Committee to order on SB 2014. All committee members 
were present except Senator Gary Lee.  Adam Mathiak, Legislative Council and Becky 
Deichert, OMB were also present.    
 
Senator Sorvaag:  Moved Amendment #  19. 0227.01002.  2nd by Senator Grabinger.  He 
explained the amendment.  (The recorder was started at this time.)  
 
Chairman Holmberg: called for a voice vote on the Amendment. It carried.  
 
Senator Mathern: had questions regarding the staff member being in the governor’s budget.  
He was told that issue had never came up in the subcommittee.     
 
Becky Deichert, OMB: I am assuming that person is not in the governor’s office.   
 
Senator Sorvaag: Moved a Do Pass as Amended on SB 2014.   2nd by Senator 
Grabinger.  
 
Chairman Holmberg:  Call the roll on a Do Pass as Amended.  A Roll Call vote was taken.  
Yea: 13; Nay: 0;  Absent: 1.  Senator Grabinger will carry the bill.   The hearing on SB 2014 
was closed.  
 
 
 
 



19.0227.01002 
Title.02000 
Fiscal No. 1 

Prepared by the Legislative Council staff for 
the Senate Appropriations Committee 

February 6, 2019 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2014 

Page 1, line 2, after "advocacy" insert "; and to provide a report to the legislative assembly" 

Page 1, replace lines 10 through 16 with: 
II 

Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Base Level 
$6,447,600 
$6,447,600 

3,488,601 
$2,958,999 

27.50 

Adjustments or 
Enhancements 

$863,866 
$863,866 

504,729 
$359,137 

1.00 

Appropriation 
$7,311,466 
$7,311,466 
3,993,330 

$3,318,136 
28.50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT 
TO SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. The following amounts reflect 
one-time funding items approved by the sixty-fifth legislative assembly for the 2017-19 
biennium and the one-time funding items included in the appropriation in section 1 of 
this Act: 

One-Time Funding Description 
Polycom machine 
Accrued leave payments 
Total all funds 
Total other funds 
Total general funds 

2017-19 
$0 

Q 
$0 

Q 
$0 

2019-21 
$8,000 

132,550 
$140,550 

68,000 
$72,550 

The 2019-21 biennium one-time funding amounts are not part of the entity's 
base budget for the 2021-23 biennium. The protection and advocacy project shall 
report to the appropriations committees of the sixty-seventh legislative assembly on the 
use of this one-time funding for the biennium beginning July 1, 2019, and ending 
June 30, 2021." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2014 - Protection and Advocacy Project - Senate Action 

Protection and advocacy 
operations 

Total all funds 
Less estimated income 

General fund 

FTE 

Base 
Budget 
$6,447,600 

$6,447,600 
3,488,601 

$2,958,999 

27.50 

Senate 
Changes 

$863,866 

$863,866 
504,729 

$359,137 

1.00 

Page No. 1 

Senate 
Version 
$7,311,466 

$7,311,466 
3,993,330 

$3,318,136 

28.50 

19.0227 .01002 



Department 360 - Protection and Advocacy Project - Detail of Senate Changes 

Adjusts Adds Funding Adds 1 FTE 

Funding for for Salary and Olmstead Adds Funding 
Base Payroll Benefrt Commission for Operating Adds One- Total Senate 

Changes1 lncreases2 Position1 Expenses1 Time Funding1 

Protection and advocacy ($80,945) $288,980 $238,929 $276,352 $140,550 
operations 

Total all funds ($80,945) $288,980 $238,929 $276,352 $140,550 
Less estimated income 124,158 158 707 74,615 79 249 68,000 

General fund ($205,103) $130,273 $164,314 $197,103 $72,550 

FTE 0.00 0.00 1.00 0.00 0.00 

1 Funding is adjusted for base payroll changes. 

2 The following funding is added for 2019-21 biennium salary adjustments of 2 percent on July 1, 2019, and 
3 percent on July 1, 2020, and increases in health insurance premiums from $1,241 to $1,427 per month: 

Salary increase 
Health insurance increase 
Total 

General Fund 

$71,909 
58,364 

$130,273 

Other Funds 

$87,671 
71,036 

$158,707 

Changes 
$863,866 

$863,866 
504,729 

$359,137 

1.00 

Total 

$159,580 
129,400 

$288,980 

3 Funding of $238,929, of which $164,314 is from the general fund, is added for 1 FTE Olmstead Commission 
related position. 

4 Funding of $276,352, of which $197,103 is from the general fund, is added for operating expenses, primarily 
related to professional service fees, repairs, and travel expenses. 

5 One-time funding is added as follows: 

Polycom machine 
Accrued leave payments 
Total 

Page No. 2 

General Fund 
$8,000 
64,550 

$72,550 

Other Funds 
$0 

68,000 
$68,000 

19.0227 .01002 

Total 
$8,000 

132,550 
$140,550 
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Roll C all Vote#: / 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. d O It/ 

Senate Appropriations Committee 

D Subcommittee 

Amendment LC# or Description: 
� ik,����� 

Recommendation: D Adopt Amendment 
D Do Pass D Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 
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Senators Yes No 
Senator Mathern 
Senator Grabinger >( 
Senator Robinson 
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Com Standing Committee Report 
February 7, 2019 1:54PM 

Module ID: s_stcomrep_24_015 
Carrier: Grabinger 

Insert LC: 19.0227.01002 Title: 02000 

REPORT OF STANDING COMMITTEE 
SB 2014: Appropriations Committee (Sen. Holmberg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB 2014 was placed on the 
Sixth order on the calendar. 

Page 1, line 2, after "advocacy" insert "; and to provide a report to the legislative assembly" 

Page 1, replace lines 10 through 16 with: 

Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Base Level 
$6,447,600 
$6,447,600 

3,488,601 
$2,958,999 

27.50 

Adjustments or 
Enhancements 

$863,866 
$863,866 
504,729 

$359,137 
1.00 

Appropriation 
$7,311,466 
$7,311,466 
3,993,330 

$3,318,136 
28.50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET
REPORT TO SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. The following amounts 
reflect one-time funding items approved by the sixty-fifth legislative assembly for the 
2017-19 biennium and the one-time funding items included in the appropriation in 
section 1 of this Act: 

One-Time Funding Description 
Polycom machine 
Accrued leave payments 
Total all funds 
Total other funds 
Total general funds 

2017-19 
$0 
Q 

$0 
Q 

$0 

2019-21 
$8,000 

132,550 
$140,550 

68,000 
$72,550 

The 2019-21 biennium one-time funding amounts are not part of the entity's 
base budget for the 2021-23 biennium. The protection and advocacy project shall 
report to the appropriations committees of the sixty-seventh legislative assembly on 
the use of this one-time funding for the biennium beginning July 1, 2019, and ending 
June 30, 2021." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 2014 - Protection and Advocacy Project - Senate Action 

Protection and advocacy operations 

Total all funds 
Less estimated income 

General fund 

FTE 

(1) DESK (3) COMMITTEE 

Base 
Budget 

Page 1 

$6 447 600 

$6,447,600 
3 488 601 

$2,958,999 

27.50 

Senate 
Changes 

$863 866 

$863,866 
504 729 

$359,137 

1.00 

Senate 
Version 

$7 311 466 

$7,3 I 1,466 
3 993 330 

$3,318,136 

28.50 

s_stcomrep_24_015 



Com Standing Committee Report 
February 7, 2019 1:54PM 

Module ID: s_stcomrep_24_015 
Carrier: Grabinger 

Insert LC: 19.0227.01002 Title: 02000 

Department 360 - Protection and Advocacy Project - Detail of Senate Changes 

Adds 
Adjusts Funding for Adds I FTE Adds 

Funding for Salary and Olmstead Funding for Adds One-
Base Payroll Benefit Commission Operating Time Total Senate 

Changes' Increases' Position2 Expenses1 Funding� Changes 
Protection and advocacy ($80,945) $288,980 $238,929 $276,352 $140,550 $863,866 

operations 

Total all funds ($80,945) $288,980 $238,929 $276,352 $140,550 $863,866 
Less estimated income 124 158 158 707 74 615 79 249 68 000 504 729 
General fund ($205,103) $130,273 $164,314 $197,103 $72,550 $359,137 

FTE 0.00 0.00 1.00 0.00 0.00 1.00 

1 Funding is adjusted for base payroll changes. 

2 The following funding is added for 2019-21 biennium salary adjustments of 2 percent on 
July 1, 2019, and 3 percent on July 1, 2020, and increases in health insurance premiums 
from $1,241 to $1,427 per month: 

Salary increase 
Health insurance increase 
Total 

General Fund 
$71,909 

58 364 
$130,273 

Other Funds 
$87,671 

71 036 
$158,707 

Total 
$159,580 

129 400 
$288,980 

3 Funding of $238,929, of which $164,314 is from the general fund, is added for 1 FTE 
Olmstead Commission related position. 

4 Funding of $276,352, of which $197,103 is from the general fund, is added for operating 
expenses, primarily related to professional service fees, repairs, and travel expenses. 

5 One-time funding is added as follows: 

Polycom machine 
Accrued leave payments 
Total 

(1) DESK (3) COMMITTEE Page 2 

General Fund 
$8,000 
64,550 

$72,550 

Other Funds 
$0 

68 000 
$68,000 

Total 
$8,000 

132 550 
$140,550 

s_stcomrep_24_015 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee - Human Resources Division 
Sakakawea Room, State Capitol 

SB2014 
2/27/2019 

32946 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

 

 Explanation or reason for introduction of bill/resolution: 
 Overview of the Protection and Advocacy Project budget.  

 

Minutes:                                                 A,B,C,D,E,F,G,H,I 

 
Opened hearing. Took roll. Discussing schedule for next week with Tom from the Department 
of Human Services. Discussing trip to the State Hospital in Jamestown, ND, for Friday, March 
1, 2019. Attachment I was emailed and attachment later on.  
 
Chairman Jon O. Nelson: We will now start the overview for SB2014.  
 
Teresa Larsen, Director of the Protection and Advocacy Project (P&A): (See 
attachment A & B) 
 
14.10 Chairman Jon O. Nelson: There is some interest in the TBI (traumatic brain injury) 
grant, that has changed some of the treatment options since 2002 in ND, there is limited 
options for living conditions for some of the people suffering with that. I am working with some 
in that group and it seems that they don’t fit well with some of the different departments. What 
do you do in a situation as far as placement and assistance?  
 
Ms. Larsen: This is a relatively small grant; it is $50,000 a year. It is meant for people who 
are not having their rights met. We do a lot of systemic work to help shore up the system. 
We have done some justice plans for people that have TBIs. We don’t legally represent 
individuals, but we work with their attorneys to set up a justice plan that will help to keep the 
individuals out of jail.  
 
Chairman Jon O. Nelson: In the grant line, you will go through what each grant is?  
 
Ms. Larsen: Yes. I do have that in my testimony. (continued attachment A)  
 
21.53 Vice Chairman Gary Kreidt: Under representative pay, that’s a new grant within the 
last 2 years, what does that do?  
 



House Appropriations Committee - Human Resources Division 
SB2014 
2/27/2018 
Page 2  
   

Ms. Larsen: That is the one I was just speaking about. They will give us information to review 
this representative payee, and then we will go out and review to make sure they are meeting 
the standards of the association.  
 
Vice Chairman Gary Kreidt: The top DD (developmental disabilities) grant, does each DD 
facility get a piece of that?  
 
Ms. Larsen: This money is one that pays for our funds and services, these are not ones that 
we give out. All this money really is what pays for our staff to provide services.  
 
Representative Lisa Meier: Can you go through the acronyms?  
 
Ms. Larsen: DD is developmental; disabilities. MH is individuals with mental illness. PAIR is 
for the individuals rights. AT is the assistive technology. PABSS is the beneficiaries of social 
security. TBI is for the traumatic brain injury. PAVA is for the voting access. REP PAY is for 
the representative payment.  
 
Chairman Jon O. Nelson: Is the Representative grant going to continue into the future at 
the same level?  
 
Ms. Larsen: I certainly hope so, and I believe that it will.  
 
Chairman Jon O. Nelson: Do they review the appropriations for these grants yearly?  
 
Ms. Larsen: Not generally. Congress will pass the amount, and then the state will determine 
the amount to the department. These have been ongoing grants, and have never lost one.  
 
Chairman Jon O. Nelson: When Congress worked better, did you feel like you had a better 
opportunity to explain the need for more funding, or are you ok with just having the 
continuation?  
 
Ms. Larsen: We are so fortunate to have state funds so we have been able to make this 
work. We have had so much support, so we are able to make up for the difference.  
 
Chairman Jon O. Nelson: There will be particular interest in the developmental; disabilities 
area.  
 
Ms. Larsen: As we look at our case numbers for our clientele per year, the DD area is 
significantly higher than in any other area.  
 
Chairman Jon O. Nelson: I think that would be good information to have. Is that handout for 
all the programs?  
 
Ms. Larsen: I can make that for all the programs. (Continued attachment A) 
 
35.47 Chairman Jon O. Nelson: The eligibility piece, is that pertaining to their disability or 
is that income based, or what?  
 



House Appropriations Committee - Human Resources Division 
SB2014 
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Ms. Larsen: We don’t look at income at all, it is related to their disability. It has to be someone 
with a mental illness that is living in the state of ND. We also look at whether or not we would 
be duplicating services. (continued attachment A)  
 
39.06 Representative Lisa Meier: In the area of education, if you have an issue with a child, 
how are you being contacted with these individuals?  
 
Ms. Larsen: It is really through both. We have many referrals from schools. We get called in 
when there is a brick wall between the school and the parent.  
 
Chairman Jon O. Nelson: We just completed the department of corrections budget and in 
that Lisa Bjergaard talked to us about less institutional placements and more community 
placements. To me that seems to indicate a higher work load for your agency. Is that a fair 
statement, or how would you interpret that?  
 
Ms. Larsen: That is a good question. I believe that philosophically we are in the same place. 
I don’t know that I can make a direct correlation between our case load and the number of 
children in an institution.  
 
Chairman Jon O. Nelson: I would say that that brick wall doesn’t go away with a higher work 
load. We need some professional help for the schools to better their services.  
 
Ms. Larsen: That is part of our work and we do support systemic changes.  
 
Chairman Jon O. Nelson: It sounds great on paper, but I know there is still difficulty in getting 
the behavioral health professionals to where they are needed.  
 
Ms. Larsen: You are so right. Having the authority and payment to have these services is 
one thing, but finding the workforce for the professional positions is another thing. 
(Continued attachment A)  
 
Chairman Jon O. Nelson: Give me an example of a healthcare case.  
 
Ms. Larsen: These might be situations that might have Medicaid, health insurance, or some 
other payer that is denied and it is somehow disability related. (Continued attachment A)  
 
Pam Mack, Director of Advocacy for P&A: (see attachment C)  
 
55.49 Chairman Jon O. Nelson: When you have a Native American that is on reservation 
and they are diagnosed there, is there an overlap in responsibility with the different third 
payer groups? How do you navigate that? 
 
Ms. Mack: We do a lot of collaboration with the federal entities and those working within the 
reservation areas. If there is a need for healthcare on the reservation, we will look at Indian 
services and also may pull in other services. It is about pulling in all of the needed services 
to provide the best services for that person regardless of where they are living. (Continued 
attachment C)  
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1.00.01 Representative Lisa Meier: As a follow up with the first 3 cases, how does it work 
now, how long do you follow up with the cases? 
 
Ms. Mack: That is an individualized case by case decision that we make. We look at, did we 
resolve the issue that was brought to us. We also make sure that we have out forth the 
support so that the individuals can go forward and promote the wellbeing of that individual. 
Our job is to not stay involved long-term. We get the case, resolve the issue, then get out 
and move onto the next case.   
 
Representative Richard G. Holman: We have several DD providers in the state, and when 
something gets reported to you and it’s under the care of one of our agencies, do you work 
together?  
 
Ms. Mack: We actually work in a very strong partnership all of the providers involved. With 
many of them we do have agreements as to how we will work together with them. A great 
deal of collaboration goes into all of the casework that we do.  
 
1.05.15 Dave Boeck, Director of Legal Services for P&A: (see attachment D)  
 
1.17.23 Chairman Jon O. Nelson: I’m curious about the guardianship court, what does that 
consist of? Why was that amount of rent money approved? 
 
Mr. Boeck: It went through twice. The first time the judge did not accept it, and sent it back. 
Ralph and his lawyer slightly modified the budget and gave an explanation of the services 
that Ralph had to do for Georgia.   
 
Chairman Jon O. Nelson: But it was s district judge?  
 
Mr. Boeck: Yes.  
 
Chairman Jon O. Nelson: Do they make that decision alone, or are there others that help 
with that decision?  
 
Mr. Boeck: The district judge makes the decision alone, similar to other cases presented to 
them.  
 
1.20.45 Representative Lisa Meier: How long was Georgia under the guardianship of 
Ralph?  
 
Mr. Boeck: I believe it was 10 years. (continued attachment D)  
 
1.34.14 Chairman Jon O. Nelson: In the case of the air ambulance, was that part of the 
hospital charges that were written off?  
 
Mr. Boeck: Yes.  
 
Representative Lisa Meier: Were these 2 cases from the last 2 years?  
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Mr. Boeck: Yes. Probably the last year and a half.  
 
Chairman Jon O. Nelson: Had you not gotten involved in this, the hospitals would have 
made the individuals responsible for those bills?  
 
Mr. Boeck: That is what the parents were worried about when they came to P&A.  
 
1.37.20 Ms. Larsen: (went back to attachment A)  
 
1.38.22 Corinne Hofmann, Director of Policy & Operations for P&A: (see attachment E) 
 
1.52.42 Ms. Larsen: (went back to attachment A)  
 
1.54.10 Denise Harvey, Director of Advocacy: (see attachment F)  
 
1.58.46 Ms. Larsen: (went back to attachment A) 
 
Chairman Jon O. Nelson: So we will see a $200,000 appropriation, and that matches the 
FMAP (Federal Medical Assistance Percentages)?  
 
Ms. Larsen: I believe you are correct. (continued attachment A)  
 
Chairman Jon O. Nelson: Are you subject to turn back?  
 
Ms. Larsen: We would be if we had anything to turn back. We have to use state funds to 
augment our federal grants, particularly DD. So if we can carry over some federal funds to 
the next biennium, that will help us, but we can’t carry over the general fund money.  
 
Chairman Jon O. Nelson: So you predict to carry over some federal funds?  
 
Ms. Larsen: Yes. (continued attachment A)  
 
Chairman Jon O. Nelson: When you come back tomorrow, can you tell us if you do have 
some vacant positions in your budget now?  
 
Ms. Larsen: We have no vacancies at the moment. (continued attachment A) 
 
2.07.32 Chairman Jon O. Nelson: With a polycom, it should help with lessening the burden 
of travel, so you’ll have to tell us why you need both.  
 
Ms. Larsen: This is a replacement of a 10-year-old polycom, and we do use it very 
significantly. (continued attachment A)  
 
Vice Chairman Gary Kreidt: Tell me about the reorganization, have there been members 
appointed to the new Olmstead commission?  
 
Ms. Larsen: I’m not sure if all the appointments have been made yet.  
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Vice Chairman Gary Kreidt: Am I off the Olmstead commission?  
 
Ms. Larsen: I’m not sure who will be on there.  
 
Vice Chairman Gary Kreidt: As a member of the board, I never received any notice of this 
happening. It’s surprising that there was some correspondence to the board. 
 
Ms. Larsen: At the meeting that they had some time ago, they started talking about changes 
to the commission.  
 
Vice Chairman Gary Kreidt: With the reorganization, for previous board members it would 
have been nice to have the option of staying on or leaving the board.  
 
Ms. Larsen: I would agree with you, but I don’t think this is really my area. (continued 
attachment A)  
 
2.14.50 Chairman Jon O. Nelson: The house position on the state pay increase is a 2&2 
and the grandfathered health care plan, so you will see that change in your budget for sure.  
 
Ms. Larsen: I have heard that, and I am not surprised by that. (continued attachment A)  
 
Chairman Jon O. Nelson: So the general fund increase from the senate version is about 
7.3 million. With the change in our budget, there wouldn’t be that big of a change.  
 
Ms. Larsen: I would be ok with the increase in the salary, but I am advocating for the 
additional FTE (fulltime employee).  
 
Chairman Jon O. Nelson: So that would be made of general and federal funds?  
 
Ms. Larsen: I budgeted that with federal funds.  
 
Chairman Jon O. Nelson: Will those federal funds be available to continue that split 
payment system for that FTE? Also I think that we are in a little bit of a gray area to meet the 
standards for the Olmstead commission?  
 
Ms. Larsen: We hope there won’t be any legal action taken, but we definitely think that 
something has to happen with the settlement. The governor and his administration is a little 
scared as to how this will play out, and we want to hire an attorney to help with that.  
 
Chairman Jon O. Nelson: That investigation is currently taking place in our state. I would 
be interested in seeing how it came out in South Dakota.  
 
Ms. Larsen: Should I bring the summary of that for you?  
 
Chairman Jon O. Nelson: If it’s short yes, I’m not going to read 100 pages.  
 
Ms. Larsen: (see attachment G & H)  
NO FURTHER QUESTIONS OR TESTIMONY. MEETING CLOSED.  



2019 HOUSE STANDING COMMITTEE MINUTES 

Appropriations Committee - Human Resources Division 
Sakakawea Room, State Capitol 

SB2014 
2/28/2019 

32988 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Caitlin Fleck  

 

 Explanation or reason for introduction of bill/resolution: 
 Detailing budget for the Protection and Advocacy Project.  

 

Minutes:                                                 A,B,C,D,E 

 
Opened hearing. Took roll. Read bill name and number. Discussed rides to the State Hospital 
for tomorrow.  
 
Teresa Larsen, Director of the Protection and Advocacy Project (P&A): (see 
attachment A) 
 
Chairman Jon O. Nelson: Can you explain a little bit about the CAP #?  
 
Ms. Larsen: That is a contract. It is for the training and rehabilitation programs on the 
reservations. They used to have their own employee, but they decided that it was a 
controversy for them to work with that.  
 
Vice Chairman Gary Kreidt: There is a steady decline since 2011, are you going to end up 
with no one there at some point?  
 
Ms. Larsen: We have had a decline in the last few years due to staff change. We had 
someone who worked the program for years just retire, and we have new staff now. I do 
believe the case numbers will come up some as the new workers get more familiar with the 
work We don’t tell people how to vote, but we tell them where to get information for how to 
vote.  
 
Chairman Jon O. Nelson: That contract with the CAP programs, is that with the VR? Is it 
federal dollars?  
 
Ms. Larsen: Yes. 
 
Representative Lisa Meier: In the area of DD (developmental disabilities), the numbers 
have gone up, what seems to be the most common situation with some of the individuals that 
you are hearing about?  
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Pam Mack, Protection and Advocacy Director for P&A: We have seen some jumps over 
a number of years in the DD program, and there a couple of factors that have some into play. 
We have seen more reports where people aren’t being provided the services that they are 
contracted for through our providers. Maybe people aren’t showing up for shifts or aren’t 
providing these support that they are supposed to. There also have been many reports where 
the staff haven’t been properly trained. There are some direct correlations to that in the 
difficulties hiring quality staff. That would be lead to higher stats of abuse and neglect. There 
are also more reports of serious events such as broken bones or stitches. When those types 
of incidences occur, we investigate them.  
 
Representative Lisa Meier: I work with one of the industries that deals with DD, and it is 
challenging to make sure the shifts are properly staffed and I don’t foresee that going away. 
I would assume that those numbers will continue to group.  
 
Ms. Mack: I think that they will happen, but we have done a lot more to work with the DD 
services to provide support and training to prevent some of these cases from happening. We 
have one staff in the Bismarck office to do collaborative work with the DD office to give 
support and training to the providers to give them quality employees.  
 
Representative Lisa Meier: That is encouraging to know that you do that.  
 
Ms. Larsen: A big percent of the state dollars supports the DD programs.  
 
Chairman Jon O. Nelson: Yes, you said that they federal dollars have been fairly stagnant, 
and that the state dollars help you to provide those DD programs.  
 
Ms. Larsen: (went through attachment B) 
 
Chairman Jon O. Nelson: Why don’t we go through the 2.26.19 page first to get an 
understanding how it works between federal and state dollars.  
 
Ms. Larsen: (continued attachment B)  
 
Chairman Jon O. Nelson: As far as your books are concerned with the federal auditors and 
those individuals, that works for you?  
 
Ms. Larsen: Yes. Even though I may allocate 25% to DD, she has to record and report how 
she actually works. That is a federal requirement too. (continued attachment B) 
 
22.48 Chairman Jon O. Nelson: Under the professional materials, there is an increase, 
what’s going on there?  
 
Ms. Larsen: That is increased because the Olmstead commission and work materials have 
increased. I’m not sure if they will all be new members for the commission, but if they do then 
that would be the materials for that training.  
 
Vice Chairman Gary Kreidt: You have had 27.5 FTE (fulltime employee), so how did you 
arrive that you need a new employee?  
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Ms. Larsen: This was a proposal that was put together by a subcommittee of the Olmstead 
Commission. The DHS (department of human services) didn’t want to keep the Olmstead 
commission in their department because they felt that they couldn’t address it, and it would 
be a conflict of interest for them to run it. It was supported by the governor’s office for P&A 
to be the one to do the Olmstead commission work. Because we are taking on the Olmstead 
commission, we now need another staff member.  
 
Chairman Jon O. Nelson: It seems when a decision like that is made and it impacts the 
budget, somebody from the appropriations division should be a part of that decision.  
 
Vice Chairman Gary Kreidt: When this gets into full appropriations, I wouldn’t say that the 
1 new FTE is going to get wacked, but that is one major thing that is looked at when it goes 
through.  
 
Ms. Larsen: I totally understand that. We did report on this to the interim committees, health 
and human services and they were supportive of that.  
 
Chairman Jon O. Nelson: I’m sure that there are some appropriations members on there. 
When we are discussing new positions, that should be part of that discussion. I personally 
think that without seeing the findings form South Dakota, we do need to do some more work 
in the areas of advocacy and with the Olmstead commission and we want to be in as strong 
of a positions we can.  
 
Ms. Larsen: (continued attachment B)  
 
Chairman Jon O. Nelson: Postage is dropping in other budgets, but yours has an increase, 
why?  
 
Ms. Larsen: I’m looking at some additional costs for Olmstead being added to our budget. 
We also do a mailing every spring or summer to all of our clients on what they think our 
priorities should be and what they think of our work. We also put in a return address stamped 
envelope for them to return that back to us. With the Olmstead commission, I’m looking at 
this being beefed up. I want to make sure that there are resources for this commission 
because there haven’t been for year. (continued attachment B)  
 
Chairman Jon O. Nelson: Do you know what the turnover % is in DD service?  
 
Ms. Larsen: I don’t know for sure but I believe it’s around 40%.  
 
Chairman Jon O. Nelson: How many employees do we have?  
 
Ms. Larsen: I’m not sure, but I can get that numbers. I think it’s probably comparable to long-
term care and other types of providers like that. (continued attachment B)  
 
Vice Chairman Gary Kreidt: Do you buy your equipment through rough rider industries?  
 
Ms. Larsen: We do, but more often we get it through surplus property. (continued 
attachment B) 
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42.53 Representative Lisa Meier: So the individual in Williston, isn’t there a staff person at 
the front desk to announce to that individual who is coming?  
 
Ms. Larsen: She has a halftime assistant who is there 20 hours a week, so the other 20 
hours she’s there alone.  
 
Representative Lisa Meier: So you’re thinking more like a buzzer system there for when 
the assistant isn’t there? 
 
Ms. Larsen: I don’t want to do anything outrageous, but something to help protect the staff 
but not make the visitors uncomfortable.  
 
Representative Randy A. Schobinger: Was there something specific that got you thinking 
about this a little bit more?  
 
Ms. Larsen: The Williston office used to be downtown, so it was a storefront office. As the 
town grew, she had some people come to use the restroom, some people coming in that 
would be questionable. I don’t want this to be intrusive, but I do want people to feel safe. 
(continued attachment B)  
 
Chairman Jon O. Nelson: Are you being affected by the unification of the ITD (information 
technology department)?  
 
Larry Martin, Office of Management and Budget: No, this budget is not affected by that.  
 
Ms. Larsen: (continued attachment B)  
 
51.43 Chairman Jon O. Nelson: You need a contingency in the event that there is a case?  
 
Ms. Larsen: I think we contracted out one case so far. Dave Boeck finds an attorney and 
negotiates a price for them.  
 
Chairman Jon O. Nelson: There is an increase, so you are anticipating something that isn’t 
happening.  
 
Ms. Larsen: That and I don’t really know where the Olmstead commission work is going to 
go, and I thought that it was important for them to have resources.  
 
Chairman Jon O. Nelson: Will is continue at the 90% federal dollars, and does it take away 
from other programs that you are using those federal dollars for?  
 
Ms. Larsen: It is almost all federal. I have budgeted for next biennium with federal dollars 
being available for the new FTE for this. So far, it is all covered.  
 
Chairman Jon O. Nelson: The contracts that you have currently with grants, is that the 
money that will be sued in this area?  
 
Ms. Larsen: Yes.  
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Chairman Jon O. Nelson: So there will be some supplanting in their areas?  
 
Ms. Larsen: That is true, but I wanted to make sure that we didn’t ask for all general funds.  
 
Representative Lisa Meier: With the Olmstead commission, that has been under the DHS 
since 2008, did they then reduce their budget since they want to transfer that over?  
 
Ms. Larsen: Initially when the Olmstead commission started there was federal grant money 
to fund it. There hasn’t been any money for the Olmstead commission for years, and I think 
that is one of the reasons why they didn’t want to facilitate the commission anymore. There 
was nothing in it for resources.  
 
Representative Lisa Meier: How much federal money since 2008 has been received?  
 
Ms. Larsen: I don’t know. I can find out for you though. I can’t remember when the federal 
grant stopped coming in.  
 
Representative Lisa Meier: Can you find that out, and when the grant funding had stopped.  
 
Ms. Larsen: (continued attachment B)  
 
Chairman Jon O. Nelson: So in the 2.26.19 sheet, was that today’s totals or the biennium?  
 
Ms. Larsen: The biennium, and what we have today is what we spent through January.  
 
Chairman Jon O. Nelson: So we have 5 months left?  
 
Ms. Larsen: Yes. (see attachment C)  
 
Chairman Jon O. Nelson: The professional services line is one that I would like to go over, 
as far as the increase for that. I know that it can be hard to estimate too. Maybe we should 
talk about the South Dakota incident.  
 
Ms. Larsen: (see attachment D)  
 
107.11 Chairman Jon O. Nelson: I believe ND has a higher % of its population in nursing 
homes than almost any other state.  
 
Representative Richard G. Holman: What about state institutions, is this going to increase 
that impact of Olmstead on the state hospital or other cases like that? Also we have a prison 
system where some of the people in there probably have disabilities? And as the aging 
process kicks in, people have dementia and Alzheimer’s, and they may be staying at home, 
but at some point they would need to go to a nursing home. Are we talking about that too?  
 
Ms. Larsen: We are talking about nursing homes and institutions, but I don’t think they are 
looking at moving these individuals to other institutions. There are lots of people that need to 
be in long term nursing homes.  
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Representative Richard G. Holman: My personal experience with this is that I was on the 
West River Human Services board and we built a house for 5 men that are disabled. This 
helped to save money and give them better because they will be out in the community.  
 
Ms. Larsen: There are a lot of things that are happening in the state. There are discussions 
that are happening to see how we can transfer those individuals out of the nursing home 
setting, and back out into the community. Since Olmstead’s decision came out, there have 
been a lot of advocates talking with the department of human services (DHS) and legislators, 
and I think this might be the hammer now that SD has come in.  
 
Representative Richard G. Holman: It seems very broad as opposed to an individual. This 
decision seems like it’s very broad and affects 1000s of people.  
 
Ms. Larsen: I’m not sure what the numbers are. I would imagine that the Department of 
Justice (DOJ) and with their negotiations with the state, will be talking about those kinds of 
numbers and issue.  
 
Chairman Jon O. Nelson: If we do implement some of those services, how would that affect 
your budget then? We have to try and create some offsets here. I would much rather be 
putting money into those projects that would help those individuals.  
 
Ms. Larsen: While this work seems to be limited to people with physical disabilities that the 
DOJ is currently looking at. In the recent Human Services Research Institute report, they 
contracted with this group to do a study on behavioral disabilities in ND. There is a high 
number of individuals under the age of 60 with mental disabilities and they are not ok with 
that. One of the change that the DHS is making, it allows long term care facilities to provide 
at home care for individuals. As of right now, that is almost like a penalty to the nursing homes 
that do that. The DHS wants to do away with that, and make it more common to have those 
at home services.  
 
Chairman Jon O. Nelson: I personally have a nephew with a TBI and he is not receiving the 
care that he should while being at a nursing home. I think that being at home, he would be 
getting better care.  
 
Ms. Larsen: I would agree with that. I think that is another area that we need to be better in.  
 
Chairman Jon O. Nelson: We’ll look at this. Can you break down how you put that money 
together, and as far as how much is dedicated towards Olmstead in that number.  
 
Ms. Larsen: I can. I know initially we budget 300,000 in that line, primarily money from our 
bigger grants. That had that $47,750 in state funds.  
 
Vice Chairman Gary Kreidt: Comparing SD to ND, I don’t see any comparison at all. When 
you do an admission into a nursing home, you look at the most appropriate placement for 
that individual. I know there are many options for these people as compared to the admission 
into a nursing facility. You can see that the census of the homes is lower and the numbers of 
beds is decreased as well. I think that nursing homes are trying to step up to the plate and 
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meet the requirements but it takes time to be able to do that. I wouldn’t compare ND to SD 
but if everything is fact in this summary, I would see why they would pick SD.  
 
Ms. Larsen: I think that with nursing homes, if someone is eligible to be admitted then they 
admit them. It seems like they are pointing the fingers more at the state. They are saying that 
we need to have home health care provided for those people that could stay home instead 
of going to the nursing home.  
 
Chairman Jon O. Nelson: I would agree. I think that the nursing homes are given what we 
have because of the lack of services within the community. It is hard to access professional 
services in many communities.  
 
Ms. Larsen: I think that is true, and I think there are some things in the DHS budget that are 
good.  
 
Hearing recessed.  
 
Attachment E handed out as reference but not discussed.  
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Opened hearing. Discussing the issues with the department of justice (DOJ). 
 
Chairman Jon O. Nelson: You are experiencing a 40% turnover?  
 
Bruce Murry, Executive Director of the ND Association of Community Providers for 
Projection and Advocacy (P&A): The employment opportunities have increased and we 
don’t believe that we will be able to hire new people unless we offer some raises.  
 
Chairman Jon O. Nelson; How many people are on the DD (developmental disabilities) list?  
 
Mr. Murry: There are about 4,000 and about 3,000 for the infant and preventative services. 
To serve those people we have a workforce of about 7,000, with 5,000 of those being direct 
care providers. We have been trying for many years to make that career a more comfortable 
area for people. Our turnover is taking a lot of resources on our end. Each % of turnover 
costs 360,000 with each individual costing 5500 to 6000 dollars.  
 
Vice Chairman Gary Kreidt: Your direct care staff don’t go through the CNA (certified 
nurse’s assistant) training?  
 
Mr. Murry: We do have some DSP (direct support professional) that are also CNA’s but 
many are just solely one or the other. We carry out most of the training at our facilities.  
 
Vice Chairman Gary Kreidt: They have gone through the training and are a part of the 
workforce, what is the starting salary for a DSP?  
 
Mr. Murry: Starting is 14.30 and it usually goes up a dollar every 6 months. I believe we are 
a dollar or 2 behind the hospitals and CNA's. 
 
Vice Chairman Gary Kreidt: If they leave the employment, where do they go?  
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Mr. Murry: They’ll leave for a higher paying career, or may go to a completely different type 
of industry.  
 
Vice Chairman Gary Kreidt: That burnout and turnover will continue to happen, and it 
always has happened.  
 
Mr. Murry: Having been a DSP myself, it is tough work.  
 
Chairman Jon O. Nelson: When you look at the turnover rate and the cost for that, is that 
determined to be a direct cost?  
 
Mr. Murry: It’s not a direct cost in our system, but there is an allowance for our training costs 
built into our budget. The allowance is significantly low.  
 
Chairman Jon O. Nelson: If you could lower that bar from 44 to 34%, would you be able to 
utilize those savings for salary increases?  
 
Mr. Murry: Yes. Anything that we get we should use to try to go after the turnover decreased.  
 
Representative Lisa Meier: How many DD individuals do we have in the state?  
 
Mr. Murry: I think the number is about 4500 under the main waiver and 3000 under the infant 
waiver so about 8000.  
 
Representative Lisa Meier: How many of those individuals are receiving services from the 
community providers?  
 
Mr. Murry: I would say about 7000.  
 
Chairman Jon O. Nelson: What are your thoughts about the SD decision and how that may 
affect us in that way?  
 
Mr. Murry: (see attachment A) SD’s P&A is more lawsuit orientated than ours is, and the 
individuals wouldn’t interact with the P&A division in SD as much as they do in ND. I think 
the ND will get some recognition in some of the investments that have been made over the 
years. I think that it will be about ¾ as tough as the SD investigation.  
 
Chairman Jon O. Nelson: We are just trying to decide what occurred and how we should 
put ourselves into the system.  

 
Mr. Murry: I think that it would be accurate that we should all push each other to provide the 
best care for our individuals.  
 
Kristen Dvorak, Executive Director for the Arc of ND: We support P&A and support that 
people should be able to stay in their homes if they so choose.  
 
Representative Richard G. Holman: (see attachment B) This is the bills that were blended 
into the SB2012.  
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Chairman Jon O. Nelson: The additional FTE (fulltime employee) for Olmstead, and there 
is an increase in the operating line for funding for the Olmstead and how do we go forward 
with that?  
 
Chris Jones, Director of the Department of Human Services (DHS): There are 2 things 
that are going on. The Olmstead commission was housed in the DHS and it made more 
sense to pull it out of the DHS because it has to do with housing, accessibility, housing, etc. 
and it isn’t really a part of the DHS anymore. The governor requested to pull that out and put 
it into P&A. There has been an ongoing investigation by the DOJ for the individuals with 
physical disabilities in nursing homes in South Dakota. That work is still ongoing and there is 
a draft settlement agreement going on. We thought that having a more collaborative 
approach and whatever it takes to settle the agreement with the DOJ for our state, would be 
handled in the P&A budget.  
 
Chairman Jon O. Nelson: I feel that we are trying to slide into more policy than we are 
supposed to be involved with. With that swap from DHS to P&A, are there any offsetting 
savings in your department as we look at that budget?  
 
Mr. Jones: No. I think the Olmstead commission was currently being staffed by Pam 
Sagness and that is now just being taken.  
 
Chairman Jon O. Nelson: That gives us a better background of what this is and how we 
can take care of it now.   
 
Representative Lisa Meier: When did the federal funds quit coming in for the Olmstead 
commission?  
 
Mr. Jones: Not sure but we will find out.  
 
Representative Randy A. Schobinger: You mentioned the least restrictive environment, in 
the handout we received from P&A it states that individuals have the right to receive care in 
the most integrated environment, are those 2 things interchangeable?  
 
Mr. Jones: Yes.  
 
Pam Sagness, Director of the Behavioral Health Division for DHS: (See attachment C 
&D) These hand will hopefully help to show how we are trying to make that transfer happen.  
 
Chairman Jon O. Nelson: When we sit in this section and go to full appropriations, I think 
this transfer will provide better services, but in this process there is an additional FTE in the 
budget and an increase in operations, we will need someone from the appropriations 
department to be a part of this process.  
 
Ms. Sagness: I have testimony from the legislators and the committee that were involved in 
this decision making. (see attachment E & F) 
 
Chairman Jon O. Nelson: Thank you for coming down on such short notice. We won’t make 
any decisions on this until we hear your budget first.      
MEETING CLOSED. 
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 Committee work on the Protection and Advocacy (P&A) Project budget.  

 

Minutes:                                                 A 

 
Opened hearing. Took roll. Attachment A handed out.  
 
Chairman Jon O. Nelson: What you have filled in has to do with the minimums and 
maximums?  
 
Danielle Foster, Legislative Council: Correct.  
 
Chairman Jon O. Nelson: So that has to do with the 2&3?  
 
Ms. Foster: Correct.  
 
Chairman Jon O. Nelson: I would ask for amendments for this bill at the time.  
 
Vice Chairman Gary Kreidt: I have 2 amendments that I will bring forward. The first would 
be to reduce the FTE (fulltime employee) from 28.5 back to 27.5. 
 
Chairman Jon O. Nelson: So that would be the 164,314 general fund.  
 
Vice Chairman Gary Kreidt: Then on the operating line item, I have a total of 276,352, and 
I will reduce the general fund operating by 7,000. That is all.  
 
Chairman Jon O. Nelson: In that amendment is the other funds, is that matched?  
 
Vice Chairman Gary Kreidt: That will probably reduce that some.  
 
Chairman Jon O. Nelson: So you want to reduce 7,000 in general?  
 
Vice Chairman Gary Kreidt: Yes.  
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Chairman Jon O. Nelson: Is the other funds related to a match? No, actually it’s not. We 
can leave that then.  
 
Vice Chairman Gary Kreidt: Just the general fund then.  
 
Chairman Jon O. Nelson: The net is 165,498?  
 
Vice Chairman Gary Kreidt: No 190,103. 
 
Chairman Jon O. Nelson: No 269,252.  
 
Ms. Foster: The total will be 269,352.   
 
Chairman Jon O. Nelson: Any further amendments? Not seeing any. Danielle, can you work 
that up and then bring it tomorrow.  
 
Ms. Foster: You would like an amendment prepared for tomorrow?  
 
Chairman Jon O. Nelson: Yes.  
 
Meeting closed.  
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 Explanation or reason for introduction of bill/resolution: 
 Committee work on the protection and advocacy (P&A) budget.  

 

Minutes:                                                  

 
Opened hearing. Took roll.  
 
Chairman Jon O. Nelson: Brady on SB2014, we asked for the amendments but we haven’t 
voted them out yet.  
 
Brady Larson, Legislative Council: That is correct.  
 
Chairman Jon O. Nelson: How do you suggest we do that?  
 
Mr. Larson: You can either vote on the amendment as a whole, or you can take them apart.  
 
Chairman Jon O. Nelson: Ok, let’s adopt the amendment.  
 
Vice Chairman Gary Kreidt: I move to adopt amendment 19.0227.02001.  
 
Representative Randy A. Schobinger: I second that.  
 
Roll Call Vote: 6 yes, 0 no, 0 absent. Motion carries.  
 
Chairman Jon O. Nelson: The amendment is adopted.  
 
Vice Chairman Gary Kreidt: I move for a do pass as amended.  
 
Representative Lisa Meier: Second.  
 
Roll Call Vote: 6 yes, 0 no, o absent. Motion carries.  
 
Floor assignment: Representative Richard G. Holman   
 
Meeting closed.  
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A BILL for an Act to provide an appropriation for defraying the expenses of the 

committee on protection and advocacy 
 

Minutes:                                                  

 
Chairman Delzer: Called the meeting to order for SB 2014 
 
 Representative Holman: I am working off of amendment 19.0227.02001. The base budget 
that the senate made changes that we actually adjusted back the other way. The protection 
and advocacy is in 51 locations nationwide and deals with both state and federal funds. There 
are 27 ½ employees the senate added 1 based on the request from the department and also 
it was on the request from the governors to add another attorney, the house took that back 
again so there is no change in FTEs. Salary and benefits follows through with all the health 
insurance. We reduced funding for 7 thousand dollars for operating so the total house 
changes 249 thousand 686 dollars. That’s the budget that’s before you. 7 million 61 thousand 
780 dollars is the total budget; general fund is 3 million 917 thousand 423 dollars; the rest is 
special funds.  
 
Chairman Delzer: Did you do anything with the one-time funding? It looks like there is 8 
thousand for a polycom machine. There’s no change to that? And 132,550 for accrued leave 
payments?  
 
 Representative Meier: We did not discuss the accrued leave at all.  
 
Chairman Delzer: I would think that a budget with 27 ½ people, it’s the small agencies when 
you run into trouble because someone retired and you don’t have the money to cover them.  
Are there any vacancies at all? And you did remove the other one? 
 
Representative Bellew: Operating expenses went up by 276 thousand dollars, did you guys 
discuss that and why?  
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Representative Holman: We did discussion it and we felt it was justified but that is why we 
took away the 7 thousand dollars. I’ll make the Motion to Adopt Amendment 
19.0227.02001  
 
 Representative Meier: Second  
 
Chairman Delzer: Discussion on the motion to amend? Seeing none. Voice Vote, All in 
favor, Motion carries. Any further amendments for SB 2014?  
 
Representative Bellew: I have a problem with those operating expenses going up by that 
much, so their increase is 276 so I’ll make a motion to make it half of that,138. 
 
 Representative Schatz: Second  
 
Chairman Delzer: We have a motion to reduce the operating expenses increase by 50%, 
any further discussion? Seeing none we will take a roll call vote.  
 
A Roll Call vote was taken. Yea:     6         Nay:     12        Absent:   3 
 
Chairman Delzer: Motion Fails, any further discussion for the amended bill before us?  
 
 Representative Holman: I will make a motion for a Do Pass as Amended  
 
 Representative Meier: Second  
 
Chairman Delzer: We have a motion for a do pass as amended, any further discussion? 
 
Representative Schobinger: The accrued leave payments I am showing on the green 
sheets it looks like there are folks retiming and it looks like it is to pay for those retirements.  
 
Chairman Delzer: Well as long as everything is full it kind of makes sense depending on 
how long they are going to keep them empty after they retire.   
 
 Representative Vigesaa: I just looked at the vacancies report, they had 4 but on the report 
it says two are hired and 2 are filled since the report was done.  
 
Chairman Delzer: We should have some thought about the fact that we said some of this 
roll up money could be used for compression and merit. I think we should look at that and 
make sure the accrued leave is paid first.  
 
Representative Beadle: During the current biennium they had 3 retirements and 2 staff that 
changed to other locations. The three that retired had total payouts of 63, 874 based on 
accrued leave and everything else. They checked with staff about plans on retiring; 7 said 
they had plans on retiring n during this time 6 of them are long time employees so there are 
projected payouts would be 132 thousand 550 dollars.  
 
Chairman Delzer: Further discussion? Seeing none we will call the roll.  
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A Roll Call vote was taken. Yea:        15      Nay:       3      Absent:    3 
 
 Representative Holman will carry the bill.  
 
Chairman Delzer: With that we will close this meeting.  



19.0227.02001 
Title.03000 

�t 
Prepared by the Legislative Council staff for .;f! .;;, 
the House Appropriations - Human Resources ._JY'-' Division Committee 

Fiscal No. 1 April 1, 2019 

PROPOS E D  AMENDMENTS TO ENGROS S ED S ENAT E BILL NO. 2014 

Page 1, replace lines 12 through 16 with: 

"Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Renumber accordingly 

$6,447,600 
$6,447,600 

3,488,601 
$2,958,999 

27.50 

STATEMENT OF PURPOSE OF AMENDMENT: 

$614,180 
$614,180 

428,822 
$185,358 

0.00 

Senate Bill No. 2014 - Protection and Advocacy Project - House Action 

Base 
Budget 

Protection and advocacy $6,447,600 
operations 

Total all funds $6,447,600 
Less estimated income 3,488,601 
General fund $2,958,999 

Senate 
Version 
$7,311,466 

$7,311,466 
3,993,330 

$3,318,136 

House 
Changes 

($249,686) 

($249,686) 
175 9071 

($173,779) 

House 
Version 
$7,061,780 

$7,061,780 
3,917,423 

$3,144,357 

FTE 27.50 28.50 11.00l 27.50 

Department 360 - Protection and Advocacy Project - Detail of House Changes 

Adjusts 
Funding for Removes Reduces 
Salary and Olmstead Funding for 

Benefit Commission Operatin� 
lncreases1 Position1 Expenses 

Total House 
Changes 

Protection and advocacy ($3,757) ($238,929) ($7,000) ($249,686) 
operations 

Total all funds ($3,757) ($238,929) ($7,000) ($249,686) 
Less estimated income (1,292) (74,615) 0 (75,907 
General fund ($2,465) ($164,314) ($7,000) ($173,779) 

FTE 0.00 (1.00) 0.00 (1.00' 

$7,061,780 
$7,061,780 

3,917,423 
$3,144,357 

27.50" 

1 Funding of $3,757, of which $2,465 is from the general fund and $1,292 is from federal funds, is reduced to provide 
funding for state employee salary increases of 2 percent with a minimum monthly increase of $120 and a maximum 
monthly increase of $200 on July 1, 2019, and an increase of 2.5 percent on July 1, 2020, to provide total salary 
increases of $155,823. The Senate provided funding for a salary increase of 2 percent on July 1, 2019, and 
3 percent on July 1, 2020 providing total salary increases of $159,580. 

2 Funding of $238,929 is removed for 1 FTE Olmstead Commission position, of which $164,314 is from the general 
fund and $74,615 is from federal funds. 

3 Funding for operating expenses is reduced by $7,000 from the general fund. 

Page No. 1 19.0227.02001 



• 

Date: 4 / z. Ji c\ 
Roll C all Vote#: -�' __ _ 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. °o6 Zl,\1-\ 
House Appropriations - Human Resources Division 

D Subcommittee 

Committee 

Amendment LC# or Description: -�/_9�c Cia:R�· �1�--Q���t;()�· �/ _____________ _ 

Recommendation: ·'¢lAdopt Amendment 
D Do Pass D Do Not Pass D Without Committee Recommendation 

Other Actions: 

D As Amended 
D Place on Consent Calendar 
D Reconsider 

D Rerefer to Appropriations 

D 

Motion Made By fl� . Y1 Y:�d\- Seconded By Bq. :X..Y:X)b\09 e JC 

Representatives Yes No 
Chairman Jon 0. Nelson X 
Vice Chairman Gary Kreidt 
Representative Bert Anderson 
Representative Lisa Meier 
Rep. Randy A. SchobinQer '{.._ 

Total 

Absent 

(Yes) -�--------- No 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Representatives Yes No 
Rep. Richard G. Holman 



Date: tf-,J-Jq 
Roll C all Vote #: --=�-------

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SR ZdLl 
House Appropriations - Human Resources Division 

D Subcommittee 

Amendment LC# or Description: 

Committee 

-----------------------
Recommendation: D Adopt Amendment 

� Do Pass D Do Not Pass D Without Committee Recommendation 
� As Amended D Rerefer to Appropriations 
D Place on Consent Calendar 

Other Actions: D Reconsider D 

Motion Made By ·i� - V1<C.JQ\ Seconded By iq- fficie,e 

Representatives Yes No 
Chairman Jon 0. Nelson 'I-. 
Vice Chairman Gary Kreidt )( 
Representative Bert Anderson ·x 
Representative Lisa Meier 
Rep. Randy A. Schobinqer X 

Total (Yes) n No __,..,__ ________ _ 
Absent 

Floor Assignment ieiz · \).{j\ fY\()0 

If the vote is on an amendment, briefly indicate intent: 

Representatives 
Rep. Richard G. Holman 

Yes No 
'{ 



Date: 4/3/2019 
Roll C all Vote#: 1 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2014 

D Subcommittee 

Amendment LC# or Description: 19.0227.02001 

Recommendation: C8:J Adopt Amendment 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By Representative Holman Seconded By Representative Meier -�----------

Representatives 
Chairman Delzer 
Representative Kempenich 
Representative Anderson 
Representative Beadle 
Representative Bellew 
Representative Brandenburg 
Representative Howe 
Representative Kreidt 

Representative Martinson 
Representative Meier 

Representative Monson 
Representative Nathe 
Representative J. Nelson 

Representative Sanford 

Representative Schatz 
Representative Schmidt 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No Representatives 

Representative Schobinger 
Representative Vigesaa 

Representative Boe 
Representative Holman 
Representative Mock 

No 

Voice Vote/Motion Carries 

Yes No 



Date: 4/3/2019 
Roll C all Vote #: 2 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2014 

D Subcommittee 

Amendment LC# or Description: Reduce operating budget by ½ 

Recommendation: 1ZJ Adopt Amendment 

Committee 

D Do Pass D Do Not Pass 
D As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By _R_e�p_r_es_e_n_ta_t_iv_e_B_e_ll_ew ____ Seconded By ___ R_e�p_re_s_e_n_t_at_iv_e_S_c_h_a_tz __ 

Representatives 
Cha i rman  Delze r  
Rep resentative Kem penich 
Representative Anderson 
Rep resentative Bead le 
Rep resentative Be l lew 
Rep resentative B randenbu rg 
Rep resentative H owe 
Rep resentative Kre idt 

Representative Mart inson 
Rep resentative Meier 

Rep resentative Monson 
Representative N athe 
Rep resentative J .  Nelson 

Rep resentative Sanford 
Representative Schatz 
Rep resentative Schm idt 

Total (Yes) 

Absent 3 

Floor Assignment 

6 

Yes No Representatives Yes No 
X 

A 
X Representative Schob inger  X 

X Representative Vigesaa X 
X 

X 
X Representative Boe X 

A Representative Ho lman X 
X Representative Mock X 
X 
X 
X 

A 
X 

X 
X 

No 12 

· Motion Fa i ls 



Date: 4/3/2019 
Roll C all Vote #: 3 

House Appropriations 

2019 HOUSE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. SB 2014 

D Subcommittee 

Amendment LC# or Description: 

Recommendation: D Adopt Amendment 

Committee 

IZI Do Pass D Do Not Pass 
IZI As Amended 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D Place on Consent Calendar 
Other Actions: D Reconsider D 

Motion Made By __ R_e�pr_e_s_en_t_a_tiv_e_H_o_l_m_a_n ___ Seconded By ___ R_e�p_r_e_s_e_nt_a_t_iv_e_M_e_ie_r __ 

Representatives Yes No Representatives 
Cha i rman  Delzer X 
Representative Kempen ich A 
Representative Anderson X Representative Schob inger 
Rep resentative Bead le X Representative Vigesaa 
Rep resentative Bel lew X 
Representative B randenbu rg X 
Representative Howe X Representative Boe 
Representative Kreidt A Representative Ho lman 

Representative Mart inson X Representative Mock 
Rep resentative Meier X 

Representative Monson X 
Rep resentative Nathe X 
Rep resentative J .  Nelson A 

Representative Sanford X 
Representative Schatz X 
Representative Schm idt X 

Total 1 5  No 3 

Yes No 

X 
X 

X 
X 
X 

(Yes) ----------- ---------------
Absent 3 ----=------------------------------
Floor Assignment Representative Holman 

Motion Carries 



Com Standing Committee Report 
April 4, 2019 8 :46 AM 

Module ID: h_stcomrep_60_003 
Carrier: Holman 

Insert LC: 19.0227.02001 Title : 03000 

REPORT OF STANDING COMMITTEE 
SB 2014, as engrossed: Appropriations Committee (Rep. Delzer, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended , recommends 
DO PASS ( 1 5 YEAS, 3 NAYS, 3 ABSENT AN D NOT VOTI NG) .  Engrossed S B  20 1 4  
was p laced on  the S ixth order o n  the calendar. 

Page 1 ,  rep lace l i nes 1 2  th rough 1 6  with : 

"Protection and advocacy operations 
Total al l  fu nds 
Less estimated i ncome 
Total genera l  fun d  
Fu l l-time  equ iva lent  positions 

Ren u m ber accord i ng ly 

$6,447,600 
$6,447,600 

3,488,60 1 
$2 , 958, 999 

27 . 50 

STATEMENT OF PURPOSE OF AMENDMENT: 

$6 1 4, 1 80 
$6 1 4 , 1 80 

428,822 
$ 1 85 , 358 

0 . 00 

Senate Bill No. 2014 - Protection and Advocacy Project - House Action 

Base Senate House 
Budget Version Changes 

Protection and advocacy operations $6,447,600 $7,31 1 ,466 ($249, 686) 

Total all funds $6,447,600 $7,31 1 ,466 ($249,686) 
Less estimated income 3,488 601 3 993 330 (75 907) 
General fund $2,958,999 $3 ,31 8 , 1 36 ($1 73, 779) 

FTE 27.50 28.50 ( 1 00) 

$7,06 1 ,780 
$7 , 06 1 , 780 

3,9 1 7,423 
$3 , 1 44 , 357 

27 . 50" 

House 
Version 

$7,061 ,780 

$7,061 , 780 
3 9 1 7,423 

$3, 1 44,357 

27.50 

Department 360 - Protection and Advocacy Project - Detail of House Changes 

Adjusts Funding for Removes Olmstead Reduces Funding 
Salary and Benefit Commission for Operating 

lncreases 1 Position 1 Expenses} 

Total House 
Changes 

Protection and advocacy operations ($3 ,757) ($238,929) ($7,000) ($249,686) 

Total all funds ($3 ,757) ($238,929) ($7,000) ($249,686) 
Less estimated i ncome (1,292) (74 ,61 5) 0 (75,907) 
General fund ($2,465) ($ 1 64,3 1 4) ($7,000) ($1 73,779) 

FTE 0 .00 ( 1 .00) 0.00 (1 00) 

1 Fund ing  of $3 ,757 ,  of which $2 ,465 is from the general  fund and $ 1 ,292 is from federal  
funds ,  is  reduced to provide fund ing for state employee salary i ncreases of 2 percent with a 
m in im u m  month ly  i ncrease of $ 1 20 and a maximum monthly increase of $200 on J u ly 1 ,  
20 1 9 ,  and  an i ncrease of 2 . 5  percent on J u ly 1 ,  2020 , to provide tota l salary i ncreases of 
$ 1 55 ,823 .  The Senate provided fund ing for a salary i ncrease of 2 percent on J u ly 1 ,  20 1 9 , 
and 3 percent on  J u l y  1 ,  2020 provid ing tota l salary increases of $ 1 59 , 580 .  

2 Fund ing  of $238 , 929 is removed for 1 FTE Olmstead Commission position ,  of  wh ich 
$ 1 64 , 3 1 4  is from the general  fund and $74 , 6 1 5 is from federal funds .  

3 Fund ing  for operati ng  expenses is reduced by $7 ,000 from the genera l  fu nd . 

( 1 ) DESK (3) COMMITTEE Page 1 h_stcomrep_60_003 



  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2019 CONFERENCE COMMITTEE 
 

SB 2014 

 

                                                                  

 

 

 

 

 

 

 

 

 



2019 SENATE STANDING COMMITTEE MINUTES 
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Harvest Room, State Capitol 
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Job #34717 
 

☐ Subcommittee 

☒ Conference Committee 

 

      Committee Clerk: Rose Laning and Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

A BILL for an Act to provide an appropriation for defraying the expenses of the committee 
on protection and advocacy. 
 

Minutes:                                                 Attachments #1 - 2 

 
Legislative Council: Danielle Foster  
OMB: Larry Martin  
 
Conferees: 
Senator Sorvaag, Senator Krebsbach, Senator Grabinger 
Representative Anderson, Representative Meier, Representative Holman 
 
Danielle Foster handed out:  
Base Level Funding Changes – Attachment # 1.  
Statement of Purpose of Amendment – Attachment # 2.  
 
Senator Sorvaag: Called the conference committee to order on SB 2014.   
The House made minimal changes but will someone from the House explain the changes 
they made and why?  
 
Representative Holman: We removed an FTE that you put in there and made adjustments 
in the operations. That pretty much covers it. We just made a couple adjustments. 
 
Senator Sorvaag: Why did you remove the FTE? 
 
Representative Meier: The reason why is we are trying to gain more understanding of the 
need of the FTEs. At the time of discussion, the committee decided that they wanted to be 
responsible and we didn’t understand why it was needed. That was the biggest reason.  
 
Senator Sorvaag: The Senate went with the FTE because some of those were handled by 
Human Services and they needed someone because the commission activities have 
changed from direction of the Governor. If the committee is okay, I would like to have Teresa 
come up and explain why the FTE is needed for the Olmstead Commission and the rational 
we heard so we are all discussion on the same page as we move forward.   
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Teresa Larsen, Executive Director, Protection and Advocacy Project:  
This came about because of some changes in direction with the Olmstead Commission. 
There was a new executive order signed by the Governor last September. At the same time, 
there was a subcommittee of the Olmstead Committee that met and the Department of 
Human Services said they didn’t want to be the facilitator or the resource supporter for the 
Olmstead Commission. They had done it for many years and Chris Jones said he felt it was 
a conflict of interest for it to be within the DHS.  
 
The subcommittee consisted of Senator Judy Lee, Leslie Oliver, Pam Sagness, and myself. 
Senator Lee asked if P&A would be interested in being the point of contact for the Olmstead 
Commission. We said yes and thought it was appropriate but we would need some resources 
for that and the subcommittee agreed. The Governor then put it in his budget for us to have 
an additional FTE to support the Olmstead Commission and its work. This was also agreed 
to by the Senate.  
 
The position would not only support the Olmstead Commission and its work, but also take on 
proactive activities to educate other state entities, businesses, public, and people with 
disabilities about Olmstead and the Americans with Disabilities Act.  So it would be a way to 
really try to help the state to be in compliance with Olmstead.  
 
Senator Sorvaag: Were we out of compliance? 
 
Teresa Larsen: I believe the Department of Justice is currently wrapping up an investigation 
for North Dakota and yes, they are saying we are out of compliance.  
 
Senator Sorvaag: Was there a full time employee with Human Services who was designated 
to this?  
 
Teresa Larsen: There was not.  Many years ago when Olmstead was first passed, there 
were some federal grants available so they did have some resources for staff in terms of 
supporting Olmstead but that has not been the case for at least 10 years. It was a piece meal 
activity on the part of the Department of Human Services. They felt they did not have the 
resources to continue doing that in addition to it being a conflict.  
 
Representative Holman: I see that it is hiring an attorney. That is your intent. Is that a 
requirement? 
 
Teresa Larsen: There really isn’t a requirement for a specific position. Because Olmstead is 
a US Supreme Court decision regarding the Americans with Disabilities Act, this is all very 
legal. I thought it was very important to have an attorney for this position. We don’t want 
individuals who are not law trained interpreting the law and training other people.  
 
Representative Meier: If the additional FTE was not part of your budget, with the existing 
attorneys you already have with Protection and Advocacy, is it your feeling that you could go 
forward with work for the Olmstead Commission?   
 
Teresa Larsen: I don’t know that we could do that.  Because we said we need more 
resources and everyone agreed for us to do this, for me to say now that we could do it without 
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more resources would be very inconsistent. I don’t believe we have the resources to do it. All 
of our staff are very busy with other work. I think it would be not a good quality and a 
disservice to the Commission to not have someone doing this work full time.  
 
Representative Meier: When will the decision for North Dakota be finalized? Do you have 
a date?  
 
Teresa Larsen: I have not been in the loop on the communications between the state and 
the Department of Justice so I can answer very few, if any, questions about that.  
 
Senator Sorvaag: Is that the Attorney General that is in the loop?  
 
Teresa Larsen: I would guess they are involved. I know the Governor’s office is. Leslie Oliver 
has told me they’ve had a number of meetings and communications. They have pulled 
legislators into some.  
 
Senator Sorvaag:  We’ll make an effort to reach out before our next meeting to get input 
from either the Attorney General or the Governor’s office to see where it is.  
 
Representative Holman: Can you hire an attorney for the $75,000? 
 
Teresa Larsen: That was just the federal dollars that we put in, the $75,000, for next 
biennium. The rest of the funding was requested general funds, so $75,000, probably not.  
 
Representative Holman: I just looked at $250,000 for two years. Plus, there is operating 
involved in there. Is that typical of what you are paying other attorneys?  
 
Teresa Larsen: Our attorneys don’t make a lot of money. They do the work for other reasons. 
Hopefully we could find someone. Thank you.  
 
Senator Sorvaag: Are there any other questions or any comments? We will try to gather 
that information that was requested by Representative Meier and see the status of that. We 
can discuss that at the next meeting. That is our only difference on this budget; whether we 
fund that position or not. We will see if we can come to an agreement in the next meeting or 
two.  
 
Senator Sorvaag: Adjourned the hearing.  
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A BILL for an Act to provide an appropriation for defraying the expenses of the committee 
on protection and advocacy. 
 

Minutes:                                                 Attachments: 0 

 
Legislative Council: Danielle Foster  
OMB: Larry Martin  
 
Conferees: 
Senator Sorvaag, Senator Krebsbach, Senator Grabinger 
Representative Anderson, Representative Meier, Representative Holman 
 
Senator Sorvaag: Called the conference committee to order on SB 2014. 
We’re going to talk about the Olmstead Commission because we put an employee in to work 
with the Commission. The House took it out and our discussions last meeting were that we 
needed to get more information on it. I am not sure of the information the House had. We 
were we’re going to check with the Governor’s office and the Attorney General. I visited with 
the AG office and they were aware of the situation but haven’t had any work with it. The 
Governor’s office came and wanted to tell their side of the story. Come up and explain what 
you know about it, please. 
 
Leslie Oliver, Governor’s office 
One of my duties is to work with Olmstead Commission. It was created by executive order. I 
serve as co-chair with one of the public members. Olmstead is a supreme court decision from 
1999 that requires public entities (states, counties, cities, federal government) to provide 
services to people with disabilities in the most integrated setting possible or the least 
restrictive. These settings should allow individuals to interact with non-disabled persons to 
the fullest extent possible in areas of housing, employment, education, and recreation to 
allow them to receive the same services in the community that non-disabled people do. That 
is the Olmstead decision.  
  
Following the decision, states were strongly encouraged to make Olmstead plans. North 
Dakota created an Olmstead Commission for that purpose almost immediately after the 
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decision was issued by executive order. The order has been updated a number of times. ND 
has a plan, but the current plan has not been updated since 2008.  

In the fall of 2017, after I found out that one of my duties was to serve on the Olmstead 
Commission, we had a meeting and the Commission that includes Senator Judy Lee. She 
was talking about the need for changes. Teresa Larsen agreed with that, as did Pam 
Sagness. The Commission appointed a work group of four people to review plans in other 
states and to return with recommendations concerning changes we needed in ND to update 
our plan. The subcommittee was Senator J. Lee, Pam Sagness (DHS), Teresa Larsen (P&A), 
and myself.  
The research was done and reviewed and a set of recommendations was written to include 
some strategic changes to the Governor’s process.  Roles, responsibility, membership in 
internal and external communications focused on health, housing, employment, 
transportation, community services and support which are consistent with the mission and 
vision of the Commission.  
 
The recommendations were adopted by the full Olmstead Commission in March of 2018.   
They were presented to the interim committee on House services in April. The changes 
include; Governance change, having additional citizen members, fewer voting members, and 
a greater number of non-voting members from state agencies. The assumption is that the 
state agencies have an obligation to provide services to individuals with disabilities. They 
would be contacted or provide input as needed.  
 
Another significant recommendation was to have one identified Olmstead Agency as a point 
of contact and information as well as an agency that the general public would know to go to 
if there were an issue involving an individual with disabilities. The Protection and Advocacy 
was recommended as a natural fit for that role as well as the point of contact to receive calls, 
request complaints to provide guidance, information, and referrals. It would also provide 
training as well as training for state agencies about their obligations under Olmstead. There 
is also training for counties, local governments, businesses, Chambers of Commerce and 
the public.     
 
Protection & Advocacy has a centralized intake process already and can serve as the point 
of contact for that purpose. It also has the knowledge base to facilitate solutions for 
individuals with disabilities through coordination with state, county, and local governments as 
well as non-profit or private business entities so that issues with employment, transportation, 
housing, education, medical issues, or challenges can be resolved. With additional 
resources, P&A can become the identified one stop Olmstead Agency and serve as a liaison 
for the Commission and proactively identify compliance issues and keep the state in 
compliance.  
  
Many of heard have probably heard about the Department of Justice investigation into an 
Olmstead issue. I am going to give a little background on that. In 2015, the Department of 
Justice’s Civil Rights Division received complaints from ND citizens concerning Medicaid 
recipients residing in skilled nursing facilities who would prefer to reside at home and 
individuals who qualified for skilled nursing care at one time (at the time of admission) but 
are no longer qualified.   
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The Department of Justice conducted an investigation over the course of two years. They 
visited skilled nursing facilities and talked to residents and families. They interviewed over 
200 individuals and families. Those were individuals who were able and wanted to leave the 
facility and return to the community. I am saying this based on verbal reports from the 
Department of Justice.  
 
Nearly all individuals were not aware of an option other than skilled nursing care at the time 
they were admitted. In ND, there is an imbalance between the amount of state funds that are 
paid to skilled nursing care as opposed to the funds paid to home and community based 
services or paid for those services. There is a lack of community providers as opposed to a 
lack of resources. People enter skilled nursing facilities because there are no other 
resources.  Those who are able to remain or return to home, often have unpaid caregivers. 
ND on paper, has programs to transition people from skilled nursing facilities or to avoid 
being admitted to a skilled nursing facility at all. There is a lack of awareness about these 
transition services or the tools available to make the transition. 
 
At the present time, the state is in the process of negotiating a settlement agreement with the 
Department of Justice through the aging services division of the Department of Human 
Services. If a successful settlement is not negotiated, the state will receive formal findings 
that will be published and we will get sued. We are trying to avoid that and find a way to 
comply so that we don’t get sued and we don’t have formal findings published.  
 
Senator Sorvaag: Is there change in the makeup of the Commission because of the process 
of the negotiations, or it to say to did it so the outcome would be better on the final finding?  
 
Leslie Oliver: No. The settlement agreement didn’t come until December of 2018. We were 
told it was coming in March of 2018. The federal government is going to take as long as they 
take. They have been very helpful to work with. The decision to make the changes in the 
Olmstead Commission was to further the purpose of the Commission and make it a 
meaningful body.   
 
Senator Sorvaag: The role of what this employee is doing was sort of being done at the 
Human Services Department unofficially?  
 
Leslie Oliver: There was no one doing those activities. There was not a place to make an 
Olmstead complaint. It is important to know that the investigation focuses on a very limited 
population under the Olmstead decision: disabled individuals residing in skilled nursing 
facilities or those at risk of admission to skilled nursing facilities. The states obligation under 
Olmstead applies to all individuals with disabilities who are receiving services from the state, 
county, or local government.  
 
Senator Sorvaag: The testimony we received is that the Commission is no longer with the 
Department of Human Services.  
 
Representative Meier: We received testimony on the House side that they were actually 
taking care of the services along with this Olmstead Commission. That is the testimony that 
we received on the House side. 
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Senator Sorvaag: That is what we heard too. The Human Services Department had some 
type of role.  
 
Senator Grabinger: You said that you sit as co-chair. This isn’t your responsibility. You said 
earlier in your testimony that this was your responsibility under the Governor.  
 
Leslie Oliver: I found that out, yes. 
Senator Grabinger: Are you relinquishing your place in this?  
 
Leslie Oliver: No. If I can continue, I will explain further. The investigation is very limited.  
The complaint was made to the Dept. of Justice because we don’t have a state complaint 
procedure. I can’t guarantee this, but more than likely, the complaint would have come into 
the state and we would have resolved it or resolved it in a more expeditious manner.  We are 
three years into this.  
 
Additional concerns – no state agency has the bandwidth to resolve the complaints that are 
made without additional support. There is no central agency responsible for providing 
education, training, and disseminating information concerning the rights and responsibilities 
under Olmstead. The P&A request for an Olmstead position in its agency would provide us 
with a single agency source for solving for education, information, referrals, and problem 
solving or facilitation between individuals with disabilities and state agencies, non-profits, and 
private businesses, but someone to assist in Olmstead concerns.  P&A is the best choice. 
As the agency created by Congress and an independent protection and advocacy system to 
protect the rights of an advocate for individuals with disabilities. It predates the Olmstead 
decision but it really is the best agency suited for this work. 
 
Representative Holman: It requires an attorney, but what role would this person do? Why 
does it have to be an attorney?  
 
Leslie Oliver: I think an attorney is very important to the role to provide education, training, 
and problem solving. Hopefully, this person will grow into the role and be in a position to be 
an Olmstead coordinator and develop expertise on the state’s obligation under title II which 
is state services as opposed to employment which is dealt with under the Department of 
Labor.  
 
Representative Holman: This would be an attorney or an officer of the court. Would that be 
an advocate in situations where the state would be involved in a legal proceeding?  
 
Leslie Oliver: It’s possible, but facilitating solutions is more of what the Governor’s Office 
had in mind in placing this position in the P&A budget.  
 
Senator Krebsbach: This was being recommended to be moved from Human Services to 
P&A because of conflict of interest. Does anyone recall that?  
 
Leslie Oliver: That is correct. The DHS was providing administrative support for the 
Olmstead Commission. We will still have an Olmstead Commission if this bill gets passed. 
The person with P&A will serve as a liaison. Teresa has built this into her budget that some 
of the administrative support will be provided through protection and advocacy.  
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Senator Krebsbach: In the testimony, it says that $75,000 in federal funds for this position 
has been budgeted from P&A. The remaining balance of $164,314 is being requested from 
state funds. 
 
Senator Sorvaag: Are there any other comments by the committee? 
 
Representative Meier: You stated that the state is in the process of negotiating a settlement.  
Do you know when the deadline is for negotiating that settlement with the Olmstead?  
 
Leslie Oliver: I don’t know that we have been given a deadline. It is in our best interest to 
negotiate expeditiously while all of you are in town and that is what we have been doing.  
 
Representative Meier: If you have a process in place, that could look more favorable upon 
the decision. 
 
Leslie Oliver: Yes.  
 
Senator Grabinger: If we were to put this position in there, that would put us into a better 
position regarding the potential lawsuit that we are facing, correct?  
 
Leslie Oliver: Yes. This position came before the settlement agreement. This will serve us 
very well if we reach a settlement and I actually think we will reach a settlement.  
 
Senator Sorvaag: Any other comments? We will adjourn. We will meet again.  
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REPRESENTATIVES: Bert Anderson, Lisa Meier, Richard Holman 
 
Danielle Foster, Legislative Council  
Larry Martin, OMB   
 
Senator Sorvaag: called the Conference Committee to order on SB 2014 at 8:00 pm in the 
Harvest Room. Roll call was taken. All committee members were present.  
 
Senator Sorvaag: We only had one difference from our first meeting and that was the one 
employee to work with the Olmstead Commission. Has the House made any decisions?  
 
Representative Meier: Submitted Attachment # 1, Proposed Amendment # 
19.0227.02002. Actually on your desks you do have an amendment to actually place the 
FTE back into the budget.  I would propose that the House recede from House 
amendments and amend to place the FTE into the P & A budget.   2nd by 
Representative Holman.   
 
Senator Sorvaag: It’s been moved and seconded.  Is there any further discussion?    
 
Representative Meier:  I just want to add that I know this is very important for the P&A and 
it’s been a really good process. We actually settled some information and realized that this 
is a really important position for the P & A and I believe for the state. In the long run it will 
benefit individuals very well.  I appreciate the fact that we were able to work together and 
through better understanding, allowing for the FTE.   
 
Senator Sorvaag: I would like to thank the committee too that we did come to the conclusion 
because the Senate believed it was the right action too with the information we had. It was 
good this came together pretty easily.     
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Representative Meier: I do appreciate the work of the committee members.  We all sought 
out information and I do truly believe this is the right effort.  
 
Senator Sorvaag: If there are no further comments, will you take the roll?  
 
A Roll Call vote was taken.  Yea: 6; Nay:0.   Absent: 0. 
 
Carriers:  
Senator Grabinger:  
Representative Holman 
 
Senator Sorvaag: OK.  It passes.  Thanks to the committee.  Our work is done. Senator 
Grabinger will carry it from our side. Representative Holman will carry it.   With that, thank 
you to the committee and we are adjourned for the night.  
 
         



19.0227.02002 
Title.04000 
Fiscal No. 1 

Prepared by the Legislative Council staff for 
Representative Meier 

April 19, 2019 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2014 

That the House recede from its amendments as printed on pages 1308 and 1309 of the Senate 
Journal and page 1500 of the House Journal and that engrossed Senate Bill No. 2014 be 
amended as follows: 

Page 1, replace lines 12 through 16 with: 

"Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Renumber accordingly 

$6,447,600 
$6,447,600 

3,488,601 
$2,958,999 

27.50 

STATEMENT OF PURPOSE OF AMENDMENT: 

$859,100 
$859,100 

505,534 
$353,566 

1.00 

$7,306,700 
$7,306,700 

3,994,135 
$3,312,565 

28.50" 

Senate Bill No. 2014 - Protection and Advocacy Project - Conference Committee Action 

Conference Conference 
Base Senate Committee Committee House Comparison to 

Budget Version Changes Version Version House 
Protection and advocacy $6,447,600 $7,311,466 ($4,766) $7,306,700 $7,061,780 $244,920 

operations 

Total all funds $6,447,600 $7,311,466 ($4,766) $7,306,700 $7,061,780 $244,920 
Less estimated income 3,488,601 3,993,330 805 3,994,135 3,917,423 76,712 
General fund $2,958,999 $3,318,136 ($5,571) $3,312,565 $3,144,357 $168,208 

FTE 27.50 28.50 0.00 28.50 27.50 1.00 

Department 360 - Protection and Advocacy Project - Detail of Conference Committee Changes 

Adjusts 
Funding for Reduces Total 
Salary and Funding for Conference 

Benefit Operatin� 
lncreases1 Expenses 

Committee 
Changes 

Protection and advocacy $2,234 ($7,000) ($4,766) 
operations 

Total all funds $2,234 ($7,000) ($4,766) 
Less estimated income 805 0 805 
General fund $1,429 ($7,000) ($5,571) 

FTE 0.00 0.00 0.00 

1 Funding of $2 ,234 of which $1,429 is from the general fund and $805 is from federal funds, is added to provide 
funding for state employee salary increases of 2 percent with a minimum monthly increase of $120 and a maximum 
monthly increase of $200 on July 1, 2019 , and an increase of 2.5 percent on July 1, 2020, to provide total salary 
increases of $161,814. The Senate provided funding for salary increases of 2 percent on July 1, 2019, and 3 percent 
on July 1, 2020 providing total salary increases of $159,580. 

2 Funding for operating expenses is reduced by $7,000 from the general fund, the same as the House version. The 
Senate did not reduce funding for operating expenses. 

The House removed one FTE Olmstead Commission position. The Conference Committee included the 
FTE Olmstead Commission position, the same as the Senate. 

Page No. 1 19.0227.02002 



Date : 
Ro l l  Ca l l  Vote #: 

2019 SENATE CONFERENCE COMMITTEE 
ROLL CALL VOTES 

B ILL/RESOLUTION NO.  SB 20 1 4  as ( re) engrossed 

Senate "Enter committee name" Committee 
Action Taken D SENATE accede to House Amendments 

__ __._ __ _ 

D SENATE accede to House Amendments and fu rther amend 
D HOUSE recede from House amendments 
� HOUSE recede from House amendments and amend as fol lows 

D Unable to agree , recommends that the comm ittee be d ischarged and a new 
comm ittee be appointed 

Motion Made by: --L...�.a.....,+�=�2 .... 1/l"---"'-)'------ Seconded by: 

Senators % r� Yes 

Senator Sorvaaq ....,....... y 
Senator Krebsbach V / 
Senator Grabinqer ,,_........ / 

Total Senate Vote 

Vote Count Yes :  ------"'�'---

Senate Carrier d,� 
LC Number / 9, {) d-.21 

LC Number /tJ,,. t:' ,;;;;i, 7 

Emergency c lause added or  deleted 

Statement of pu rpose of amendment 

No Representatives ¼_ � Yes No 

Representative Anderson v 
Representative Meier v-
Representative Holman ,,/ -, 
Total Rep. Vote 

No:  0 Absent: ----- -----

House Carrier 

of amendment 

O J./ D OtJ of engrossment -�-�------



Com Conference Committee Report 
April 24, 2019 7:38AM 

Module ID: s_cfcomrep_74_001 

Insert LC: 19.0227.02002 
Senate Carrier: Grabinger 

House Carrier: Holman 

REPORT OF CONFERENCE COMMITTEE 
SB 2014, as engrossed: You r  conference committee (Sens. Sorvaag , Krebsbach ,  

Grab inger and Reps .  B .  Anderson ,  Meier, Holman) recommends that the HOUSE 
RECEDE from the House amendments as printed on SJ pages 1 308-1 309, adopt 
amendments as fo l lows , and place SB 20 1 4  on the Seventh order: 

That the House recede from its amendments as printed on pages 1 308 and 1 309 of the 
Senate Journal and page 1 500 of the House Journal  and that engrossed Senate B i l l  
No. 20 1 4  be amended as fo l lows : 

Page 1 ,  replace l i nes 1 2  through 1 6  with : 

"Protection and advocacy operations 
Total a l l  funds 
Less estimated income 
Total general  fund 
Fu l l-time equ ivalent positions 

Renumber accord ing ly 

$6,447,600 
$6,447,600 

3,488,60 1 
$2 ,958, 999 

27. 50 

STATEMENT OF PURPOSE OF AMENDMENT: 

$859, 1 00 
$859 , 1 00 

505,534 
$353 , 566 

1 . 00 

$7,306,700 
$7 , 306 , 700 

3,994, 1 35 
$3 , 3 1 2 , 565 

28. 50" 

Senate Bill No. 2014 - Protection and Advocacy Project - Conference Committee 
Action 

Conference Conference 
Base Senate Committee Committee House Comparison to 

Budget Version Changes Version Version House 

Protection and advocacy $6,447,600 $7, 3 1 1 ,466 ($4,766) $7, 306,700 $7,06 1 ,780 $244,920 
operations 

Total all funds $6,447,600 $7, 3 1 1 ,466 ($4,766) $7,306,700 $7,061 ,780 $244,920 
Less estimated income 3,488 601 3,993,330 805 3 994, 1 35 3 9 1 7 423 76 7 1 2  
General fund $2,958,999 $3, 3 1 8, 1 36 ($5 ,571 ) $3 ,31 2,565 $3, 1 44,357 $ 1 68, 208 

FTE 27.50 28.50 0 .00 28. 50 27 .50 100 

Department 360 - Protection and Advocacy Project - Detail of Conference Committee 
Changes 

Protection and advocacy operations 

Total all funds 
Less estimated income 
General fund 

FTE 

Adjusts Funding for 
Salary and Benefit 

tncreases1 

$2 234 

$2, 234 
805 

$ 1 ,429 

0.00 

Reduces Funding for 
Operating Expenses1 

($7,000) 

($7,000) 
0 

($7,000) 

0.00 

Total Conference 
Committee Changes 

1$4 766) 

($4,766) 
805 

($5,57 1 )  

0.00 

1 Fund ing of $2 ,234 of wh ich $ 1 ,429 is from the genera l  fund and $805 is from federal  funds,  
is added to provide fund ing for state employee salary increases of 2 percent with a m in imum 
month ly increase of  $ 1 20 and a maximum month ly i ncrease of  $200 on Ju l y  1 ,  20 1 9 , and an 
increase of  2 . 5  percent on J u ly 1 ,  2020 ,  to provide tota l salary increases of  $ 1 6 1 , 8 1 4 .  The 
Senate provided fund ing for salary increases of 2 percent on J u ly 1 ,  20 1 9 , and 3 percent on 
Ju ly 1 ,  2020 provid ing total salary i ncreases of $ 1 59, 580. 

2 Funding for operat ing expenses is reduced by $7, 000 from the general  fund , the same as 
the House version .  The Senate d id  not reduce fund ing for operat ing expenses. 

The House removed one FTE Olmstead Commission position .  The Conference Committee 

( 1 ) DESK (2) COMMITTEE Page 1 s_cfcomrep_74_001 
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Module ID: s_cfcomrep_74_001 

Insert LC: 19.0227.02002 
Senate Carrier: Grabinger 

House Carrier: Holman 

included the FTE Olmstead Comm ission position ,  the same as the Senate. 
Engrossed SB 20 1 4  was placed on the Seventh order of bus iness on the calendar. 
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Prepared for the Senate Appropriations Comm ittee 

Department 360 - Protection and Advocacy Project 
Senate Bi l l  No. 2014 

Executive Budaet C omparison to Prior Bienn ium Aoorocriations 
FTE Positions Genera l  Fund Other Funds 

201 9-21 Executive Budget 28 .50 $3,360,799 $4,036,276 
201 7- 1 9 Legislative Appropriations 27 .50 2 , 958 ,999 3,488,601 
Increase (Decrease) 1 .00 $401 ,800 $547,675 

0 ngomg an d O  ne-Time General Fund Accrocriations 

Total 

$7,397,075 
6,447,600 
$949,475 

Ongoing General Fund One-Time General Total General Fund 
Appropriation Fund Appropriation 

201 9-21 Executive Budget $3,288,249 $72,550 
20 1 7- 1 9 Leg islative Appropriations 2 ,958 ,999 0 
Increase (Decrease) $329,250 $72 ,550 

Agency Funding 

$4.50 

FTE Positions 
40.00 

"' 

i 

$4.00 

$3.50 

$3.00 

$2.50 

$2.00 

$1 .50 

$1 .00 

$0.50 

$0.00 
201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

Executive 
Budget 

• General  Fund a Other Funds 

35.00 

30.00 

25.00 

20.00 

1 5.00 

1 0.00 

5.00 

0.00 

27.50 • 

201 3-1 5 

27.50 • 

201 5-1 7 

E xecut,ve Budaet Comparison to Base Level 
General Fund Other Funds 

201 9-2 1  Executive Budget $3,360,799 $4 , 036,276 
201 9-21 Base Level 2 ,958,999 3,488 ,60 1 
Increase (Decrease) $401 ,800 $547,675 

Appropriation 

$3,360,799 
2 ,958 ,999 
$401 ,800 

27.50 28.50 • • 

201 7-1 9 201 9-21 
Executive 

Budget 

Total 
$7,397,075 

6,447,600 
$949,475 

Attached as an appendix is a detailed comparison of the executive budget to the agency's base level appropriations. 

Executive Budget High l ights 
General Fund 

1 .  Provides funding for state employee salary and benefit increases, $ 1 72 ,936 
of which $235,294 is for salary increases , $ 1 09, 595 is for health 
insurance increases, and $29,700 is for retirement contribution 
increases 

2 .  Adds funding for 1 FTE Olmstead Commission-re lated position 
3. Adds funding for operating expenses, primari ly related to 

professional service fees and travel expenses 
4. Adds one-time funding for a polycom communications mach ine 
5 .  Adds one-time funding for reti rement payouts 

$ 1 64 ,3 1 4  
$ 1 97, 1 03 

$8 ,000 
$64 ,550 

Other Funds 

$201 ,653 

$74,61 5 
$79 ,249 

$0 
$68 ,000 

Other Sections Recommended to be Added in the Executive Budget 
(As Detai led in  the Attached Append ix) 

There are no other sections related to this agency. 

Total 

$374 ,589 

$238,929 
$276,352 

$8,000 
$ 1 32,550 

January 1 4, 201 9  



Continu ing Appropriations 
There are no continu ing appropriations for this agency. 

Significant Aud it F ind ings 
There are no sign ificant audit find ings for this agency. 

Major Related Legislation 
At this t ime, no m ajor related legislation has been introduced affecting this agency. 

2 



Protection and Advocacy Project - Budget No. 360 

Senate B i l l  No. 201 4 

Base Level Fund ing  Changes 
Executive Budget Recommendation 

FTE General Other 
Position Fund Funds Total 

2019-21 Biennium Base Level 27.50 $2 ,958 ,999 $3,488,60 1 $6 ,447,600 

2019-21 Ongoing Funding Changes 
Base payrol l  changes ($205 , 1 03) $ 1 24, 1 58 ($80 ,945) 
Salary i ncrease 1 1 2 , 063 1 23 ,231  235,294 
Health i nsurance i ncrease 46,693 62,902 1 09 , 595 
Reti rement contribut ion i ncrease 1 4 , 1 8 1 1 5 , 5 1 9 29 ,700 
Add 1 FTE Olmstead Commission posit ion 1 .00 1 64 , 3 1 4  74 ,6 1 5  238, 929 
Add fund ing  for operatin g  expenses 1 97 , 1 03 79 ,249 276 , 352 
Total ongo ing fund i ng  changes 1 .00 $329 ,250 $479,675 $808 , 925 

One-time funding items 
Add fund ing  for a polycom mach ine $8, 000 $0 $8, 000 
Add fund ing  for reti rement  payouts 64 , 550 68,000 1 32 , 550 
Total one-time  fund i ng  changes 0 .00 $72 , 550 $68 ,000 $ 1 40, 550 

Total Changes to Base Level Funding 1 . 00 $40 1 , 800 $547,675 $949,475 

2019-21 Total Funding 28.50 $3 ,360,799 $4 , 036 ,276 $7, 397 ,075 

Other Sections for Protection and Advocacy Project - Budget No. 360 
Executive Budget Recommendation 

There are no  other  sections  for th is agency. 



Prepared by the Leg is lative Counci l  staff 

Department 360 - Protection and Advocacy Project 

Historical  Appropriations Information 

Ongoing General Fund Appropriations Since 2011-1 3  

Ongoing General  Fund Appropriations ( in  M i l l ions) 
$4.00 ---------------� 
$3.50 +-----------------$3_.2_9--1 

$3.00 +--------
$2.50 -+---
$2.00 
$1 .50 
$1 .00 
$0.50 
$0.00 

FTE Positions 
40.00 
35.00 
30.00 
25.00 
20.00 
1 5.00 
1 0.00 

5.00 
0.00 

28.50 27.50 27.50 - -- - 27.50 28.50 - --

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 
201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

Executive 
Budget 

On :1oinQ General Fund Aooropriations 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 
Ongoing general fund appropriations $ 1 ,985 ,365 $2,531 ,562 $3,020,926 $2 ,958 ,999 
Increase (decrease) from previous b ienn ium N/A $546, 1 97 $489,364 ($61 ,927) 
Percentage i ncrease (decrease) from N/A 27.5% 1 9 .3% (2.0%) 
previous bienn ium 
Cumulative percentage increase (decrease) N/A 27.5% 52.2% 49.0% 
from 201 1 -1 3  b ienn ium 

Major Increases (Decreases) in Ongoing General Fund Appropriations 
201 3-1 5 Bienn ium 

1 .  Provided funding for market equ ity salary adjustments 
201 5-1 7 Bienn ium 

1 .  Increased funding for operating expenses, i ncluding $37 ,833 for bui ld ing rent expense 
2. Added funding for desktop support services from the Information Technology Department 

201 7-1 9 Bienn ium 
1 .  Reduced funding for operating expenses 

201 9-21 Biennium (Executive Budget Recommendation) 
1 .  Adds funding for 1 FTE Olmstead Commission position 
2. Adds funding for operating expenses, primari ly  related to professional service fees and travel 

expenses 

201 9-21 
Executive 

Budget 
$3,288 ,249 

$329,250 
1 1 . 1 %  

65.6% 

$1 94,400 

$70,776 
$90,598 

($63,243) 

$ 1 64 ,3 14  
$1 97 , 1 03 

January 1 4, 201 9 



GOVERNOR'S RECOMMENDATION FOR THE 

PROTECTION AN D ADVOCACY PROJ ECT AS SUBMITTED 

BY THE OFFICE OF MANAGEMENT AND BU DGET 

SECTION 1 .  APPRO PRIATION.  The funds provided in this section, or so much of the funds as may 
be necessary, are appropriated out of any moneys in the general fund in the state treasury, not otherwise 
appropriated, and from special funds derived from federa l  funds and other income, to the committee 
on protection and advocacy for the purpose of defraying the expenses of the committee on protection 
and advocacy, for the biennium beginning Ju ly 1 ,  20 1 9 , and ending J une 30 ,  202 1 , as fol lows: 

Protection and advocacy operations 
Total a l l  funds 
Less estimated income 
Total general fund 
Ful l-time equiva lent positions 

Base Level 
$6.447,600 
$6,447 ,600 

3.488,60 1 
$2 , 958 ,999 

27. 50 

Adjustments or 
Enhancements 

$949.475 
$949,475 

547,675 
$40 1 ,800 

1 

Appropriation 
$7,397,075 
$7 , 397, 075 

4,036,276 
$3 ,360 ,799 

28. 50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY
SEVENTH LEG ISLATIVE ASSEMBLY. The fol lowing amounts reflect the one-time funding items 
approved by the sixty-fifth legislative assembly for the 201 7- 1 9  biennium and the 20 1 9-2 1 one-time 
funding items included in the appropriation in section 1 of this Act: 

One-Time Funding Description 
Retirement Lump Sum 
Polycom Machine 

Total al l funds 
Less estimated income 
Total genera l fund 

201 7- 1 9 
$0 

0 

$0 
Q 

$0 

201 9-2 1 
$1 32 , 550 

8 , 000 

$1 40, 550 
68,000 

$72 , 550 

The 201 9-2 1 one-time funding amounts are not a part of the entity's base budget for the 201 9-2 1 
biennium. The committee on protection and advocacy shal l  report to the appropriations committees of the 
sixty-seventh legislative assembly on the use of this one-time funding for the biennium beginning Ju ly 
1 ,  20 1 9  and ending June 30 ,  202 1 .  

Governor's recommendation as submitted by the Office of Management and Budget 
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SB 2 0 1 4  
Protection & Advocacy Project ( P&A) 

Senate Appropriations  
Testi mony of  Teresa La rsen, Executive D i rector 

Jan u a ry 14, 20 1 9  

The re i s  a protect ion & advocacy ( P&A) a g ency for i n d iv id u a l s  with 

d isa b i l i t ies in every U . S .  state a n d  territory .  W h i le most a re private, non 

profi t  en ti t ies ,  i n  ND  the  P&A is  an  i n dependent  sta te agency w i th  a seven

m e m be r  g overn i n g  boa rd as  des ig nated by  state statute .  The overa l l  

pu rpose o f  the  P&A i s  to protect ive, a n d  advocate for, i n d iv i d u a ls of a l l  ages 

with a l l  types of d isa b i l i t ies . 

I .  P ROG RA M  OVERVIEW 

P&A cont i n ues to rece ive the seven federa l  g ra nts i t  has g otten for a 

n u m ber  of yea rs .  These g ra nts come th ro u g h  the : 

• U . S .  Depa rtment  of Hea lth & H u m a n  Serv ices ( Deve lopmenta l  D i sa b i l i t ies,  

M e nta l H e a l t h ,  Ass istive Tech no logy,  H e l p  America Vote Act,  Tra u mat ic 

Bra i n  I nj u ry ) ; 

• U . S .  Depa rtment  of Ed ucat ion ( I nd iv id u a l  Rig hts) ; 

• Soci a l  Secu rity Ad m i n istrat ion ( Benefic ia r ies of Soci a l  Secu rity) . 

I n  a d d it i o n ,  P&A has  a new gra nt from the Soci a l  Secu ri ty Ad m i n istrat ion 

( S SA) . Passed u n a n i mous ly  by Con g ress a n d  s i g ned by the Pres ident  i n  

Apri l 20 1 8 , H R  4547,  ca l l ed Stren gthen i n g  Protect ions  for Soc ia l Secu rity 

Ben efic ia ri es ,  is focused on rev iew ing  the perform a n ce of i n d iv id ua l a n d  

org a n izat ion a l  representative payees i n  meeti ng  t h e  federa l  ob l i gat ions  for 

the i r  benefic i a ries .  Genera l ly,  SSA ass i g n s  the rev iews to each P&A thou g h  

t h e  P&A ca n a l so i n i t iate rev iews with  t h e  a pprova l o f  SSA.  I n  N D, P&A has  

done  two rev iews w i th  a th i rd one  j ust be i ng  a ss ig n ed . 

N D  is  a m i n i m u m  a l l otment state for federa l  g ra nts . As yo u ca n see from 

the ch a rt that  fo l l ows, fu n d i n g  has  been most ly  sta g n a nt for these g ra nts . 

f l 
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• 
Seven Yea r Federa l  Grant H istory 

2012 2013 2014 2015 2016 20 1 7  20 18 

DD 384,693 362,881 362,881 362,881 384,693 390,405 404 ,556  
MH 429, 100 406,700 428,000 428,000 428,000 428,000 428,000 
PAIR 175 ,632 166, 132 171 ,598 171, 598 171, 598 1 7 1 , 598 1 7 1 , 598 
AT 50,000 50,000 50,000 50,000 50,000 50,000 50,000 
PABSS 100,000 100,000 100,000 100,000 100,000 100,000 100,000 
TBI 50,000 50,000 50,000 50,000 50,000 50,000 50,000 
HAVA 70,000 70,000 70,000 70,000 70,000 70,000 98,209 
REP PAYEE 60,000 

TOTAL 1 ,259,425 1,205,713 1, 232 ,479 1 ,232,479 1 ,254,291 1 , 260 ,003 1 , 362 ,363 
N OTE : Fed e ra l  g ra nts a re based on  the  fi sca l yea r ru n n i ng from October - Septe m ber  w i th  the 
exceptio n  of the  new Rep Payee g rant wh ich  ru ns from August - J u ly .  

P&A conti n ues to  be the rec i p ient  of a contra ct from the  N D  
Depa rt m e n t  of H u m a n  Serv ices ( O H S ) ,  to i m p le m e n t  the  C l i ent  Ass ista n ce 
Prog ra m ( CAP) . Th i s  i s  a federa l l y  fu n d ed g ra nt des i g ned to ass ist 

i n d iv i d u a l s  w i th  d i sa b i l i t ies to add ress c h a l l e n g es t hey m a y  experience with 

• 
fed e ra l l y  fu n d ed reh a b i l i tat ion  prog ra m s  (Vocati o n a l  Reh a b i l itat io n ,  Centers 
for I n d e pe n d e n t  Liv i n g ,  a n d  Tri ba l Vocat io n a l  Reh a b i l i tat io n ) .  The contra ct 

fo r t h e  c u rren t  b i en n i u m  is  budgeted a t  $ 2 5 5 , 83 2 .  

• 

P&A was  a u d ited by the Offi ce of the  State Aud ito r i n  2 0 1 7  for the two
yea r period  e n d i n g  J u ne 3 0 ,  2 0 1 6 .  There were no fi n d i n g s .  

II .  S E RVICES 

P&A serv i ces i n c l u d e  i nform at ion  & refe rra l ,  ed u cat ion  & tra i n i ng ,  
a dvocacy,  p rotective serv ices, l eg a l  rep resentati o n ,  a n d  system s  advocacy . 

Over t h e  l a st two federa l  fi sca l yea rs, P&A p rov ided a d voca cy, l ega l 
re p resentati o n ,  & protect ive servi ces i nvestigat ions  for 2 , 3 2 1 c l i ents ( 1 , 1 34 
i n  FY 2 0 1 7 a n d  1 , 1 87 i n  FY 20 18 ) . Th i s  i n  a n  i ncrease from a tota l of 2 , 0 0 1 
t he  p rev i o u s  two fisca l yea rs .  Informati on  a n d  refe rra l serv i ces tota led 

4 , 69 1 for th ese sa me fi sca l yea rs (as co m pa red to 4 ,493  for the  p rev ious  
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two yea rs ) . 5 , 7 7 3  i n d iv id u a l s  pa rt ic i pated i n  ed u cat ion  & tra i n i n g  a ct iv it ies 
in  t h ese two yea rs (as com pa red with  3 , 7 3 5  for the  p rev ious  two yea rs ) . 

For fed e ra l  fi sca l yea rs 20 1 7  & 2 0 1 8 ,  serv ice req uests/reports were 

s pec i fi c  to t h e  fo l l owi ng  pr iorit ies : 
FY 20 1 7  FY 2 0 1 8  

Protect ive Serv ices (a/n/e)  59% 62 . 5% 
Ed u cat ion  22% 22 . 5% 
E m p l o y m e n t  5 %  3 %  

Com m u n ity Inc l us ion  1 1 . 5% 9 %  
H ea l thca re 1 . 3 %  2 %  
C ri m i n a l  J u st ice 1 . 1 % 1 %  
Othe r, i nc l u d i ng access ib i l ity 0 . 1 %  0 %  

The  stat i st i cs cont i n ue to show a cons i stent  tre n d  over the  yea rs with 
p rotect ive serv i ces  m a ki n g  up c lose to 2/3 of the  casework .  In  these cases, 

P&A's ro l e  i s  to con d uct i n vest igat i ons  o r  to rev i ew i nvesti ga t i o n s  com p leted 

by p rov i d e rs .  P&A a d d resses i denti fied p ro b l e m s  such  as a n eed for 
g u a rd i a n s h i p . Thoro u g h  a n d  t i me ly  wo rk i s  essenti a l .  

P&A i s  work i n g  with d evelop m e n ta l  d i sa b i l i t ies p rov id e rs to conti n u e  to 
i den ti fy ways to m a ke the q u a l ity a ss u ra n ce system l ess o nero u s  o n  
everyon e .  W e  k n ow there a re a reas  for i m p rovement .  P&A a l so co l l a borates 

with t h e  D D  D iv i s i on  to system ica l l y a p proach  tra i n i n g  a nd m o n itor i n g  

a ct iv i t ies  for serv i ce p rov iders .  

I t  i s  i m p o rta nt  to note that  P&A u ses the  l east i n trus ive m ethod i n  i ts 

casework .  I n  othe r  words ,  l i t igat i o n  i s  a l a st resort .  W h i l e  t here rea l l y i s  no  
typ ica l ca se ,  I h ave p rov ided som e  exa m p les i n  Attachment A .  

P&A p rov i d es i ts serv ices th ro u g h ten offi ces a ro u n d  the  State - one  i n  
e a c h  o f  t he  e i g h t  " major  c it ies" a s  we l l a s  i n  Be lco u rt a nd G rafton .  The  
G ra fton offi ce i s  a t  the  Life S ki l l s & Tra n s it i on  Center, t he  D evi l s  La ke office 
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i s  a t  t he  Schoo l  fo r the  Deaf, a n d  the J a m estown offi ce i s  l ocated at  the 
State H os p ita l .  

P&A i s  staffed with 2 7 . 5  FTE 's .  Th is  i n c l ud es seven teen a dvocates, two 
p rog ra m d i rectors, fou r  a ttorneys,  a fi sca l m a n a ge r, a n  execut ive d i rector, 

two fu l l -t i m e  a n d  o n e  ha l f-t i me a d m i n i st rat ive ass i sta nts . Th i s  mode l  works 

we l l fo r o u r  g eog ra ph ica l l y l a rge state, a l l ow i n g  staff to e n g a g e  persona l ly 

w i th  c l i ents ,  fa m i l ies ,  a n d  other sta keh o l d ers . As a rem i n d er, i n  the 20 1 3  
Sess io n ,  P&A vo l u nta ri l y  "tu rned back"  o n e  pos it io n  hav i n g  h a d  28 . 5  FTE 's at 
that po i n t .  The  work p rov ided by th i s  pos it i o n ,  p ri m a ri l y  fo r the He l p 
A m e rica  Vote Act ( HAVA) g ra nt, i s  n ow done  th ro u g h  a pa rt-t i me ,  tem pora ry 
e m p l oyee . Th i s  cont i n ues to ma ke sen se for t h i s  pa rt i cu l a r  p rog ra m .  

III .  20 1 7  - 2019 BI E N N I U M  FU N DING 

Bes i des Genera l  Fu nds ,  P&A's esti mated i ncom e  i s  from the  e ig ht  

fed era l  g ra nts a n d  the  contract w ith  D H S  for CAP .  P&A a l so receives 

M ed i ca i d  fu n d s  t h ro u g h  D H S  as it  serves as a n  i n d epen d e n t  screener  of 
m a n d ated reports of serious  events con ce rn i n g  i n d iv i d u a l s  with  
d eve l o pm e n ta l  d i sa b i l i t ies . These a re catego ri ca l l y  defi n ed with  exa m p les to 
i n c l u d e  b ro ke n  bones or sex u a l  assa u l t .  The Center for Med i ca re & M ed ica id  
Serv i ces ( C M S )  e n co u raged th i s  a rra ngement  a n u m be r  of yea rs a g o .  For 
the  c u rren t  b i en n i u m ,  P&A has  budgeted a pp rox i m ate l y  $ 1 00 , 000/yea r.  As 

fed e ra l l y req u i red , these mon ies a re matched 1 00 %  with  State Genera l  

Fu n d s .  
For t h e  c u rrent  b ien n i u m ,  P&A h a s  spent  a pp rox i mate l y  6 7 %  o f  its 

tota l a pp ro p ri a ted budget th ro u g h  N ove m ber  3 0 ,  2 0 1 8 .  A l l p rojected 
u nspent  fed e ra l  fu n d s  from the 20 1 7  - 2 0 1 9  b ien n i u m  a re b u d g eted for the  

2 0 1 9  - 2 0 2 1 b i en n i u m .  
P&A h a d  severa l reti rements o f  l o n g -term e m p l oyees i n  the cu rrent  

b ien n i u m .  W h i le n ot i dea l ,  the  posit io n s  rem a i ned vaca n t  fo r a t ime  to for 
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a l l ow ro l l - u p  for these payments . For t h e  n ext b i en n i u m ,  P&A is  req uesti ng  

fu nd s  for p rojected reti rement payouts .  

IV. 20 1 9  - 202 1 BI E N N I U M  
For t h e  n ext b ien n i u m ,  over a n d  a bove the  base b u d g et ,  P&A i s  

req u esti n g  o n e  a d d i t ion a l  FT E  for the  O l m stea d  Com m iss ion  a n d  re l a ted 

work ; fu n d s  fo r p rojected reti rement  payouts ;  a nd a d d i t iona l  fu n d s  for 
operat i n g . 

The  G overnor's O l mstead Com m iss ion  h a s  been worki n g  for a yea r to 
red es i g n its structu re a n d  become m o re effective . Govern o r  B u rg u m  issued 

a n  Execut ive O rd e r  in  Septe m ber of 2 0 1 8  to th is  effect .  It states, in  pa rt, 

t ha t  t he  p rev i o u s  Execut ive order  " req u i res  rev i s ion  to expa n d  the  O l mstead 

Com m iss ion 's a d v iso ry a n d  overs ig h t  ro l e ,  focused o n  m ov i n g  the  State 
fo rwa rd towa rd g reater  i nteg ration  a n d  i n c l u s i on  for peop l e  with  d i sa b i l i t ies 
w i th  res pect to com m u n ity services a n d  s u pport,  hea l th  ca re , h o u s i n g ,  
e m p l oy m ent ,  ed u cat ion  a n d  transportat io n . "  T h e  Com m iss i on  i s  n o  l onger  
w i th  t he  Depa rtment  o f  H u m a n  Serv ices . It w i l l  be cha i red by a 
rep resentat ive of the  Governor's Offi ce a n d  a m e m be r  of t h e  p u b l i c  chosen 
by the G overnor .  

There a re n o  fu nds  a l l ocated fo r t he  Com m iss io n . It  h a s  t herefore 

p ro posed t h a t  i t  be  staffed by P&A w h i c h  wou l d  a l so h a ve a l so have 
p roact ive ro les  w ith  i nformat ion a n d  tra i n i n g . P&A h a s  a centra l i zed i nta ke 

l i n e  a n d  wou l d  rece ive a n d  respon d  to ca l l s as we l l  as p rov ide  tra i n i ng 
statewi d e  to h e l p entit ies to be i n  com p l i a n ce .  P&A h a s  b u d g eted a l most 
$ 7 5 , 0 0 0  i n  fed e ra l  fu nds  towa rds t h i s  pos i t i on  with  the  rem a i n i ng $ 1 64, 3 14 
be i n g  req uested fro m State fu nds . H a v i n g  P&A a s  the  po i n t  of conta ct for 
the  O l m stead Com m iss ion was su p po rted by the  H u m a n  Serv ices a n d  Hea l th  
Serv i ces  I n te ri m Co m m ittees . 

P&A staff were su rveyed reg a rd i n g  ret i rement  d u ri n g  the  n ext 

� I 
() 6  

• bien n i u m .  It i s  est i mated that  a payout  of $ 1 3 2 , 5 5 0  w i l l  be  n eeded for 
5 



• 

• 

• 

a n n ua l  a n d  s i ck  l eave . Th is  i n c l udes $68 ,000  i n  fede ra l  fu nds  a n d  a req u est 
of $ 64 , 550  i n  State fu nds .  In add it ion , P&A is req uesti ng  $8 ,000  for a 
Po lycom syste m . Both the reti rement  a nd Po lycom a re one-t i me  fu nd i ng  
ite m s .  

The rem a i n i ng do l l a rs i n c l ude  i ncreased operat i ng  fu nds ,  o f  wh ich 
a l m ost $ 8 0 , 0 0 0  a re in  federa l  do l l a rs ,  a l ong  with i n creases i nc l uded by the 
Governor  for sa l a ry a nd benefi t i ncreases, hea l th  i n s u ra nce i ncreases, a nd 
ret i rement  contri but ion  i ncreases . Th i s  tota l s  $ 3 74, 589 of wh ich  $20 1 ,653  
a re fed e ra l  fu n d s .  

I n  s u m m a ry ,  here i s  a com pa rison for t h e  base l eve l  budget t o  the 
Governor's recom mended budget : 

Genera l  Fu nd  Federa l TOTAL 
Fu nds  

2 0 1 9 - 2 1 Governor's Budget 3 , 360 , 799  4 ,036, 276 7 , 397 ,075  
2 0 1 9 - 2 1 Base Leve l  2 ,958 ,999 3 ,488 ,60 1 6 ,447,600 

I ncrease 40 1 ,800  547 ,685 949 ,475 

G ra nt a mo u nts beyond federa l  fi sca l yea r 20 1 9  a re esti mated at  a 
m a i n te n a n ce l eve l . Federa l g rant do l l a rs that  a re p rojected to not be spent 
d u ri n g  the cu rrent  b ien n i u m  ( ca rry-over fu nds )  a re tracked ca refu l l y a n d  
budgeted i nto 2 0 1 9-202 1 .  

The b u dget recommended by Governor  B u rg u m  is  the  sa me a s  the one 
s u b m itted by P&A to 0 M B  with  the exception  of  cha nges made for a l l  State 
a g e n cies for sa l a ries a nd benefits . 

P&A respectfu l l y req uests the Senate Appropriat ions  Com m ittee 
a pp rove the  b u d g et as recom mended by the Governor . P&A has  t i me l i nes to 
m eet w i th  its casework a nd with com p l eti ng  i n vestigat ions  of a l leged a buse,  
neg l ect, & exp l o itati on . P&A is  a l ready do i ng  more with l ess but  work loads 
conti n ue to i ncrease . You r  cons ideration  i s  a pprec iated . 
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I 'm h a ppy  to a nswe r any  q uestions  a n d  p repa re add it ion a l  i nformat ion 
you may fi n d  h e l pfu l .  Tha n k  you .  

t l a rsen@nd .gov 
328 -2950  
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Case Exa m ple A :  EDUCATION 

The  c l i e n t  i s  c u rre nt ly  atte n d i n g  m id d le schoo l  and  i s  13  yea rs o l d . He  l ives 
in a n  u rba n com m u n ity with h is pa rents .  H i s  d i a g noses i n c l u d es Posterio r  
Sc le rites w h i c h  resu l ts i n  a nti bod ies  a ttack i n g  the  back  of h i s  eyes . To treat 
h i s  con d i t i o n ,  the c l i en t  receives c h e m othera py p i l l s  a nd i ntra ve n o u s  
i nfus i o n s  every 6 weeks . T h e  d isord e r  i s  pa i n fu l a n d  treatment  ca u ses s ide  
effects res u l t i n g  i n  h im m iss i n g  sch oo l . I n  a d d it io n ,  t he  pa i n  a n d  d i scomfort 
becom e s  overw h e l m i n g  a n d  th is  creates e m otiona l a n d  behav iora l  cha l l en g es 
a t  schoo l . P&A was  contacted by the  stu d ent 's p a rents a nd req uested 
a d vocacy to a d d ress ed u cationa l a cco m m odat ions  a n d  mod ificat io n s  re la ted 
to the c l i ent 's d i sa b i l i ty . P&A prov ided  a dvocacy representati on  to the  c l ient  
a n d  a tte n d ed m eeti ngs  with  the schoo l  d i str ict to d eve l o p  a com p rehens ive 
5 0 4  P l a n to a cco m modate h i s  atte n d a n ce ,  a l o n g  w i th  h i s  a ca d e m i c  a n d  
hea l thca re need s .  These a cco m m od atio n s  i nc l u d ed t h e  i de nti fi cat ion  of 
cr i t ica l l ea rn i n g  a ct iv it ies,  se lect io n  of c rit ica l a ss i g n ments ,  a lo n g  w i th  
a d d i t io n a l  t i m e  to m a ke up work .  Othe r  s u p po rts a n d  serv ices were 
i d ent i fi ed  by  h i s  tea m to a l low for h i m  to g a i n  the  essenti a l a ca d e m i c  
l ea rn i n g  w i th o u t  h a v i n g  t o  comp lete a l l  o f  the  a ss i g n ments .  T h e  student's 
p l a n w a s  n oted to be thoro u g h  a n d  a t  t he  t i m e  of case c los u re ,  h e  was 
ca u g ht u p  w ith  h i s  ed ucati o n a l  work a n d  was  d o i n g  we l l  i n  schoo l . 

Case Exa m ple B :  COM M U N ITY I NTEG RATION 

The c l i e n t  i s  a 2 5  yea r-o l d  Ca ucas i a n  m a l e  w h o  cu rre nt ly  res ides  i n  a n  
ICF/1 1 0  g ro u p  h o m e  i n  a n  u rba n com m u n ity i n  the  state . H e  h a s  d i a g n oses 
w h i ch  i n c l u d e  Cere b ra l  Pa l sy ,  a s ig n i fi ca nt  i n te l l ectu a l  d i sa b i l i ty a n d  a se izu re 
d isord e r  that  i s  poor ly  co ntro l l ed .  H e  i s  dependent  on  a ca reg iver for a l l  
a s pects o f  h is ca re . H i s  pa rents a re h i s  fu l l  l eg a l  g u a rd i a n s .  P&A received a 
refe rra l t ha t  i d e n t if ied that  he  was at- ri sk  of p l a cement  w i th i n  a n u rs i n g  
h o m e .  H e  h a s  been  l iv i n g  i n  t h e  ICF/11 0 g ro u p  h o m e  for the  past th ree 
yea rs , b u t  t he  p rov ider  who  oversaw h i s  res identi a l serv ices h a s  i n d icated 
that they do n ot fee l  that they have the  n u rs i n g  s u p po rts n eeded to cont i n u e  
t o  s u pport h i m  i n  t he  g ro u p  h o m e  a s  a resu l t o f  h i s  se izu res .  At t h e  t i m e  of 
referra l ,  t he  c l i e n t  was experienci n g  a period of i n sta b i l i ty reg a rd i n g  h i s 
se izu res ,  w h i ch  i s  n ot u ncom mon for h i m .  H is pa re nts, w h o  know h i m  
extre m e l y  we l l ,  h ave not been con cerned with  t h i s  a s  t h i s  i s  typ i ca l  a nd does 
n ot pose a ny s i g n if ica nt r isks,  othe r  tha n n eed to u se h i s  Vag u s  N e rve 
Sti m u l a to r  (VN S )  a n d  mon ito ri ng  the s i tuat ion .  At the t i m e  of referra l ,  there 
was  a s i g n i fi ca n t  d eg ree of confl i ct that  was  p resent  between the  p rov ider  
a n d  pa re n ts .  P&A negot iated wi th the  p rov ider  th ro u g h the  tea m p rocess, 
a n d  i nc l u ded t h e  c l i e nt 's n e u ro log i st in esta b l i s h i n g  a se iz u re p rotoco l ,  wh ich  
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o u t l i n e d  steps  for h i s  ca reg iver's to ta ke at  the  va rio u s  sta g es of a se izu re . 
W i th  t hese d eta i l s esta b l i shed a n d  i nc l u d ed i n  h i s  p h ys i c i a n 's o rd e rs ,  h i s  
ca reg ivers were then  a b l e  to  better u nd e rsta n d  at  w h a t  po i nt i n  t i m e  they 
s h o u l d  sw i pe h i s  V N S ,  when  to a d m i n i ster a d d i t iona l  med i ca ti o n ,  when  to 
n ot i fy h i s  pa rents ,  a nd when  to seek e m e rg e n cy serv ices . Th i s  p rotoco l was 
very s uccessfu l i n  h e l p i n g  to s u p po rt the  ca reg ivers a n d  to p rov ide  the deta i l  
t o  e n s u re t h a t  staff were s u p port i n g  the  c l i en t  th ro u g h o u t  h is se iz u res .  As a 
resu l t of these efforts a n d  the  negot iat i o n  betwee n  the  pa rt ies ,  the  c l ient  
was  a b l e  to rem a i n  l iv i n g  with i n  the  ICF/II D g ro u p  h o m e .  

Case Exa m ple C :  Protective Services {A/ N / E )  

T h e  c l i e n t  i s  a 46-yea r-o ld  Native Ameri ca n fem a l e  a n d  a n  e n ro l l ed m e m ber  
of a N D  t ri b e .  S h e  i s  cu rrent ly  rece iv i n g  i n pati en t  treatment  a t  t h e  N D  State 
H os p ita l ( N OS H ) .  S h e  is d i a g nosed with  Bord e rl i n e  Person a l i ty D isorder, 
Bord e rl i n e  I n te l l ectu a l  Fu nct ion i n g ,  a n d  con g e n ita l  b l i n d n ess i n  h e r  l eft eye . 
The  c l i e nt 's  N OS H  soci a l  worker reported a concern that  the  c l i ent 's  g u a rd i a n  
wou l d  n ot e n g a g e  with t h e  c l ient  o r  t h e  N OS H  treatment  tea m a n d  that  th i s  
was  i m pacti n g  t h e  a b i l i ty to  p l a n for d isch a rg e .  The g u a rd i a n  d i d  not a g ree 
with t h e  c l i ent ' s  cho i ce of c ity for d isch a rg e  beca u se " it wou l d  be more 
d iffi c u l t  fo r h e r  to keep a n  eye on  h e r" ,  a l tho u g h  the  c i ty of the  c l ient 's  
c h o i ce h a d  m o re a n d  better opti ons  for hous i n g  a n d  serv ices .  P&A p rov ided 
a dvocacy to h e l p the c l ient  in  her  des i re to o bta i n  a new g ua rd ia n .  She  was 
s u p po rted to i d e n ti fy g u a rd i a n  opt ions  a n d  p rov ided i n format ion  re l at ive to 
the  p rocess fo r com m u n icat i ng  h e r  w i shes with the  cou rt .  Beca u se of P&A 
i nvo lve m ent ,  t h e  c l i ent  was a b le to o bta i n  a g u a rd i a n  of h e r  cho i ce .  The n ew 
g u a rd i a n  h a s  beco m e  act ive ly engag ed with both the  c l i en t  a n d  h e r  tea m .  

Case Exa m ple D :  Protective Services {A/ N / E ) 

At t h e  t i m e  of h i s  d eath the  c l ient  was a 43 -yea r-o l d  s i n g l e  w h ite m a l e .  The 
c l i e n t  h a d  com e  to th is  state to work in  the  o i l  fi e l d s  a n d  h i s fa m i ly l ived 
severa l states away to the west. He p resented at  a m e d i ca l  hosp i ta l  a n d  the 
h u m a n  serv i ce cen te r  with sympto m s  of severe d e p ress ion  ( su i c i da l i deation/ 
ta l k) a n d  c h ro n i c  pa ncreat it is  d u e  to s u bsta n ce a b use . H e  was home less . 
H e  was  p rov id e d  a safe bed at  the  l oca l Cri s i s  Res identi a l  U n it .  P&A rece ived 
a rep o rt that t h e  c l i ent com m itted s u ic ide  w h i l e  at  the Cr is is  Res identia l U n it .  

P&A com p l eted an  i nvesti gat ion . P&A fou n d  i na d eq ua te staffi n g  of the  CRU . 
Staff d o i n g  screen i n g  a n d  a d m iss ion  h a d  i n a d eq u ate tra i n i n g . The re was a 
l a ck  of coord i n at ion  between  serv ice p rov iders i n  the  com m u n ity a n d  law 
enfo rce m e n t .  P&A conc l uded that  there was suffi c ient  ev i d e n ce to determ i n e  
neg l ect occu rred . Beca use o f  t h e  i n vestigat ion ,  i m p rovements were m a d e  to 
i nc l u d e  everyon e  e nteri ng  the  CRU is p rov ided with  a n  e m e rg e n cy 

• 
a ssess m e n t  by a l i censed profess io n a l  to ensu re the  a pp ro p riateness of the 
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p l a ce me n t .  Th i s  e n s u res that  a nyon e  w h o  needs  a h i g h e r  l eve l  of ca re is  
hosp ita l i zed ; a nd a nyone  enteri ng  the C RU i s  p rov ided case m a n a g e ment  
from the reg i o n a l  H u m a n  Serv ice Cente r  w h i l e  a t  the  CRU to ensu re 
coo rd i n at i o n  of serv i ces i n  the  com m u n ity a n d  w ith  othe r  reg ions ,  a s  
needed . T h e  C R U  i s  now staffed 24/7 b y  a pp ro p ria te l y  t ra i ned staff . 
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SENATE APPROPR IAT IONS COM M ITTEE 

SENATOR RAY HOLMBERG, CHAIRMAN 

SENATE B I LL 2014 
ti � 

TESTI MONY OF  BRUCE M U RRY 

JAN UARY 14, 2019 

Cha i rman  Ho lmberg, and  members of the Senate Appropr iations  Committee, I am 

Bruce M u rry, Executive D i rector of the North Da kota Association of Commun ity P rov iders .  

N DACP i s  a membersh ip  orga n i zation of 32  l i censed deve lopmenta l d i sab i l ity (DD) service 

p rov iders t h roughout North Dakota . 

The P rotection and  Advocacy Project i s  a n  important overs ight o rgan i zation to the 

DD  System .  P&A i nvestigates a l l egations  of abuse, neg lect, and exp lo itation of peop le  with 

d is ab i l ities, i nc l ud i ng those rece iv ing serv ices from ou r  members .  Along with se lf-advocates, 

fam i l i es, a n d  ou r  members, they advocate for i n d iv id ua l  r ights and  system reforms .  

In  these ro l es, P&A cha l l enges us to continuous ly  imp rove our services. 

U nde r  the Leve l System deve loped with the Deve lopmenta l D isab i l ity D iv is ion,  P&A 

de legates many i nvestigations to the p roviders themse lves . H av ing us investigate ou rse lves 

whenever poss i b l e  a l lows us to learn from near  m i sses and  human  error to improve ou r  

t ra i n i ng, po l i c i es, and  su pervis ion .  They have worked d i l igent ly to  a l low more DD prov iders 

to ach i eve the  "deemed status"  to i nvestigate themse lves . 

P&A t ra i n s  the i r  staff to comp lete investigations prompt ly when they must take the 

l ead .  The i r  advocates ba l a nce the rights of those they represent with fa i rness to people 

rece iv i ng  serv ices statewide .  We apprec iate and support these efforts .  

Tha n k  you for you r  cons ideration, and I wou l d  be happy to answer any q uestions .  

1 500 E CapllOI Av 

Su te 200 

B ismarck, N 58501 

B ruce urry 
Execu ive Di rector 

Phone: <70 1 > 300- 1 02 1  

Cell: <70 1 ) 220-· 933 

b,:u,;:emurry�•ndar P cirg 
NDACPorg 

North Oak» As1od1tion of Commu y Provid r� 
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SB 201 4  Testimony 
Senate Appropriations Committee 

Senator Holmberg, Chairman 
January 1 4, 201 9  

f/ 3  

I am Carlotta McCleary, the Executive Director of the ND Federation of Families for 

Children ' s  Mental Health (NDFFCMH), which is a parent run organization that focuses 

on the needs of children and youth with emotional, behavioral, or mental health needs 

and their families. I am also the Executive Director for MHAND, whose mission is to 

promote mental health through education, advocacy, understanding, and access to quality 

care for all individuals .  I am also the spokesperson for Mental Health Advocacy Network 

and the Chair of the Protection Advocacy with Mental Illness Council . In the interest of 

time, I have combined the testimonies from each of those organizations . 

Today we are here to speak in support of Protection and Advocacy (P&A) and their 

budget that is before you. P&A provides needed services for individuals with disabilities. 

They advocate on behalf of individuals with disabilities whose rights have been violated 

or who are being unlawfully denied access to services .  P&A protects individuals with 

disabilities from abuse and neglect by receiving reports of alleged abuse, neglect, and 

exploitation. When there is probable cause they investigate the allegation. If it is needed 

they access protective services. Legal representation is also provided to individuals with 

disabilities .  In addition, they also provide individuals or groups assistance with self

advocacy, education and training, systems advocacy, and legislative advocacy. 

Recently, Protection and Advocacy has been asked to be the point of contact for the 

Olmstead Commission. The Olmstead Commission monitors services and conducts 

plam1ing in order to comply with the United States Supreme Court' s Olmstead decision 

which ruled that Americans with disabilities have the right to community services before 

being placed in institutional facilities . The Olmstead Commission recommended to the 

Governor that the Olmstead Commission needed to be restructured in order to be more 

effective . As a result of that recommendation, the Governor issued Executive Order 

20 1 8-05 . 1 ,  which instituted a redesign of the Olmstead Commission. Under the new 

design, the co-chairs of the Olmstead Commission will be a representative of the 



• 

Governor' s  office and a public member chosen by the Governor. As a result of the 

Olmstead Commission redesign, Protection and Advocacy will answer questions from 

individuals and providers and make referrals .  Protection and Advocacy will also provide 

education and communications regarding commission requirements for businesses and 

community groups. Therefore, we support the additional FTE that is needed to truly 

ensure the ND Olmstead Commission can be fully functional . 

se � 0 , 1 
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Protection and Advocacy ' s  is well respected for the work they do on behalf of individuals 

with disabilities, including adults and children with mental i l lness .  Many of the children, 

youth and adults that our agencies work with have needed to access the services that 

P&A provides . As a parent of a young man with a disability, I cannot tell you how 

important the role of P&A is. Therefore, we ask you to fully fund Protection and 

Advocacy as recommended in the Governor' s recommended budget. 

Thank you for time . I would be happy to answer any questions that you may have. 

Carlotta McCleary 

Executive Director, ND Federation of Families for Children' s  Mental Health 
Executive Director, Mental Health America of North Dakota 
Spokesperson, Mental Health Advocacy Network 
Chair, P AIMI Council 

523 North 4th St 
Bismarck, ND 5850 1  

(70 1 )  255 -3 692 
cmccleary@mhand.org 
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Protection and Advocacy Project - Budget No .  360 
Senate B i l l  No. 2014 
Base Level Fund ing Changes 

Executive Budget Recommendation 

201 9-21 Biennium Base Level 

201 9-21 Ongoing Fund ing C hanges 
Base payro l l  changes 
Salary increase 
Health insurance increase 
Reti rement contribution i ncrease 
Add 1 FTE Olmstead Commission position 
Add fund ing for operati ng  expenses 
Tota l ongoing fund ing changes 

One-time funding items 
Add funding for a polycom mach ine 
Add funding for reti rement payouts 
Total one-time fund ing changes 

Total Changes to Base Level Funding 

201 9-21 Total Fund ing 

FTE 
Position 

27.50 

1 .00 

1 . 00 

0 .00 
1 . 00 

28.50 

Genera l  
Fund 

$2, 958,999 

($205, 1 03) 
1 1 2 , 063 
46,693 
1 4 , 1 8 1 

1 64 ,3 1 4 
1 97 , 1 03 

$329 , 250 

$8,000 
64, 550 

$72,550 
$40 1 , 800 

$3, 360, 799 

Other Sections for Protection and Advocacy Project - Budget No.  360 

Other 
Funds 

$3,488 ,601  

$ 1 24, 1 58 
1 23 ,231  
62 ,902 
1 5 , 5 1 9 
74,6 1 5  
79 ,249 

$479 ,675 

$0 
68,000 

$68, 000 
$547 ,675 

$4, 036,276 

Total 
$6,447 ,600 

($80 ,945) 
235, 294 
1 09 , 595 
29,700 

238,929 
276, 352 

$808,925 

$8,000 
1 32 , 550 

$ 1 40,550 
$949,475 

$7,397,075 

Executive Budget Recommendation 
There are no other sect ions for this agency. 

FTE 
Pos ition 

27 .50 

0 .00 

0 .00 
0 .00 

27 .50 

Senate Vers ion 

Genera l  
Fund 

$2,958, 999 

$0 

$0 
$0 

$2,958, 999 

Other 
Funds 

$3,488 ,601 

$0 

$0 
$0 

$3,488 ,601 

Senate Vers ion 

Total 
$6,447 ,600 

$0 
0 
0 
0 
0 
0 

$0 

$0 
0 

$0 
$0 

$6,447 , 600 
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Senate Changes to Executive Budget 
Increase (Decrease) - Executive Budget 

FTE Genera l  Other 
Positions Fund Funds Tota l 

0 .00 $0 $0 $0 

$205, 1 03 ($1 24, 1 58) $80, 945 
( 1 1 2 , 063) ( 1 23 ,23 1 ) (235,294) 

(46,693) (62, 902) ( 1 09 , 595) 
( 1 4 , 1 8 1 )  ( 1 5 , 5 1 9) (29 ,700) 

( 1 . 00) ( 1 64 ,31 4) (74 ,6 1 5) (238, 929) 
(1 97 , 1 03) (79 ,249) (276, 352) 

( 1 . 00) ($329, 250) ($479 ,675) ($808 ,925) 

($8,000) $0 ($8, 000) 
(64,550) (68 ,000) (1 32, 550) 

0 .00 ($72 ,550) ($68,000) ($1 40, 550) 
( 1 .00) ($40 1 ,800) ($547 , 675) ($949,475) 

( 1 .00) ($401 , 800) ($547 , 675) ($949 ,475) 



Protection  and Advocacy Project - Budget No.  360 
Senate B i l l  No. 2014 
Base Level Fund ing  C hanges 

• 

Executive Budget Recommendation 

FTE Genera l  Other 
Position Fund Funds Tota l 

201 9-21 Bienn ium Base Level 27 .50 $2,958,999 $3,488 ,601 $6,447,600 

201 9-21 Ongoing Funding Changes 
Base payrol l  changes ($205 , 1 03) $ 1 24, 1 58 ($80, 945) 
Salary increase 1 1 2 ,063 1 23 ,231 235,294 
Health insurance increase 46,693 62, 902 1 09 , 595 
Reti rement contribution increase 1 4 , 1 8 1 1 5 , 5 1 9 29,700 
Add 1 FTE Olmstead Commission position 1 . 00 1 64 ,3 1 4 74,6 1 5 238, 929 
Add fund ing for operati ng expenses 1 97 , 1 03 79,249 276, 352 
Total ongoing fund ing changes 1 . 00 $329,250 $479,675 $808, 925 

One-time funding items 
Add fund ing for a polycom machine $8, 000 $0 $8,000 
Add fund ing for reti rement payouts 64 ,550 68, 000 1 32 , 550 
Tota l one-time fund ing changes 0 .00 $72, 550 $68 ,000 $1 40, 550 

Total Changes to Base Level Funding 1 . 00 $40 1 , 800 $547 ,675 $949,475 

201 9-21 Tota l Funding 28 .50 $3,360,799 $4 , 036,276 $7,397,075 

Other Sections for Protection and Advocacy Project - Budget No. 360 
Executive Budget Recommendation 

Guard iansh ip study 

Senate Version 

FTE Genera l  Other 
Position Fund Funds Total 

27 .50 $2,958, 999 $3,488 ,601 $6,447 ,600 

($205 , 1 03) $ 1 24 , 1 58 ($80,945) 
7 1 , 909 87 ,67 1 1 59, 580 
58, 364 7 1 , 036 1 29,400 

0 
1 .00 1 64 ,3 14  74,6 1 5 238, 929 

1 97 , 1 03 79 ,249 276, 352 
1 . 00 $286, 587 $436, 729 $723, 3 1 6  

$8,000 $8, 000 
64, 550 68, 000 1 32 , 550 

0 .00 $72 ,550 $68 ,000 $ 1 40,550 
1 . 00 $359, 1 37 $504 ,729 $863 , 866 

28.50 $3, 3 1 8 , 1 36 $3,993, 330 $7 ,3 1 1 ,466 

Senate Version 
Section 3 requ i res the Leg is lative Management consider 
studying the feasib i l ity of combin ing a l l  guard iansh ip 
programs in  the Protection and Advocacy Project. 
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Senate Changes to Executive Budget 
Increase (Decrease) - Executive Budget 

FTE General Other 
Positions Fund Funds 

0 .00 $0 $0 

(40, 1 54) (35, 560) 
1 1 ,67 1  8 , 1 34 

( 14 , 1 8 1 )  ( 1 5 ,5 1 9) 

0 .00 ($42 ,663) ($42 , 946) 

$0 $0 
0 0 

0 .00 $0 $0 
0 .00 ($42 ,663) ($42 ,946) 

0 . 00 ($42 ,663) ($42 , 946) 

Tota l 
$0 

$0 
(75 ,7 1 4) 
1 9 ,805 

(29, 700) 
0 
0 

($85,609) 

$0 
0 

$0 
($85 ,609) 

($85 ,609) 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 20 1 4  

Page 1 ,  replace l ines 1 O through 1 6  with: 

Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Base Level 
$6,447,600 
$6 ,447,600 

3,488,60 1 
$2 ,958,999 

27.50 

Adjustments or 
Enhancements 

$863,866 
$863,866 

504,729 
$359 , 1 37 

1 .00 

Appropriation 
$7,3 1 1 ,466 
$7,3 1 1 ,466 
3,993,330 

$3,3 1 8, 1 36 
28.50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT 
TO SIXTY-SEVENTH LEGISLATIVE ASSEMBLY. The following amounts reflect 
one-time fund ing items approved by the sixty-fifth legislative assembly for the 201 7- 1 9 
b iennium and the one-time funding items included in the appropriation in section 1 of 
th is Act: 

One-Time Fund ing Description 
Polycom machine 
Accrued leave payments 
Total all funds 
Total other funds 
Total general funds 

20 1 7- 1 9 
$0 

Q 
$0 

Q 
$0 

20 1 9-2 1 
$8,000 

1 32,550 
$ 1 40,550 

68,000 
$72 , 550 

The 20 1 9-2 1 b iennium one-time fund ing amounts are not part of the entity's 
base budget for the 202 1 -23 b iennium. The protection and advocacy project shall 
report to the appropriations committees of the sixty-seventh legislative assembly on the 
use of this one-time funding for the b iennium beginning July 1 ,  20 1 9 , and end ing 
June 30,  202 1 ." 

Renumber accord ingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate Bill No. 201 4 - Protection and Advocacy Project - Senate Action 

Protection and advocacy 
operations 

Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 
$6,447,600 

$6,447,600 
3,488,601 

$2,958,999 

27.50 

Senate 
Changes 

$863,866 

$863,866 
504,729 

$359 , 1 37 

1 .00 

Page No. 1 

Senate 
Version 
$7,3 1 1 ,466 

$7,31 1 ,466 
3,993,330 

$3,31 8 , 1 36 

28.50 

1 9.0227.0 1 002 
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Department 360 - Protection and Advocacy Project - Deta il of Senate Changes 
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Adjusts Adds Funding Adds 1 FTE 
Funding for for Salary and Olmstead Adds Funding 
Base Payroll Benefit Commission for Operating Adds One- Total Senate 

Changes1 lncreasesi Position� Expenses! Time Funding� 
Protection and advocacy ($80,945) $288,980 $238,929 $276 ,352 $1 40,550 

operations 

Total all funds ($80,945) $288,980 $238,929 $276 ,352 $1 40,550 
Less estimated income 1 24 , 1 58 1 58,707 74,6 1 5  79 ,249 68,000 
General fund ($205 , 1 03) $ 1 30,273 $ 1 64,3 1 4  $ 1 97 , 1 03 $72,550 

FTE 0.00 0 .00 1 .00 0 .00 0.00 

1 Fund ing is adjusted for base payrol l  changes. 

2 The fol lowing  fund ing is added for 201 9-2 1 bienn ium salary adjustments of 2 percent on July 1 ,  20 1 9 , and 
3 percent on July 1 ,  2020 , and i ncreases in  health insu rance premiums from $ 1 ,241 to $ 1 ,427 per month : 

Salary increase 
Health insurance increase 
Total 

General Fund 
$7 1 ,909 

58,364 
$ 1 30,273 

Other Funds 
$87,671 

7 1 .036 
$ 1 58,707 

Changes 
$863,866 

$863,866 
504,729 

$359 , 1 37 

1 .00 

Tota l  
$ 1 59,580 

1 29.400 
$288 ,980 

3 Fund ing of $238 ,929, of which $ 1 64,3 1 4  is from the general fund, is added for 1 FTE Olmstead Commission 
related posit ion .  

4 Fund ing of $276,352, of which $ 1 97, 1 03 is f rom the general fund ,  is added for operat ing expenses , pr imari ly 
related to professional service fees, repai rs ,  and travel expenses . 

5 One-time fund ing is added as fol lows : 

Polycom machine 
Accrued leave payments 
Total 

Page No .  2 

General Fund 
$8,000 
64.550 

$72,550 

Other Funds 
$0 

68,000 
$68,000 

1 9 .0227 .0 1 002 

Tota l  
$8, 000 

1 32.550 
$ 1 40,550 
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Prepared for the House Appropriations Committee 

Department 360 - Protection and Advocacy Project 
Senate Bi l l  No. 2014 

E xecutIve B d t C  u Ige omparIson to rior 1enmum P .  B '  A ,pcrocrIatIons 

2019-21 Executive Budget 

2017-19 Legislative Appropriations 

Increase (Decrease) 

On 

2019-21 Executive Budget 

2017-19 Legislative Appropriations 

Increase Decrease 

Agency Funding 

$4.50 
$4.00 
$3.50 

1/1 $3.00 
$2.50 

:i $2.00 
$1 .50 
$1 .00 
$0.50 
$0.00 

201 3-1 5 201 5-1 7 

FTE Positions General Fund Other Funds 
28.50 $3,360,799 $4,036,276 

27.50 2 958,999 3,488,601 

1.00 $401 800 $547,675 

and One-Time General Fund A 
Ongoing General Fund 

A ro riation 
One-Time General 

Fund A ro riation 

201 7-1 9 

$3,288,249 

2,958,999 

$329,250 

FTE Positions 
40.00 

$4.04 
35.00 
30.00 27.50 • 
25.00 
20.00 
1 5.00 
1 0.00 

5.00 
0.00 

201 9-21 201 3-1 5 
Executive 

Budget 

$72,550 

0 
$72,550 

27.50 • 

201 5-1 7 

27.50 • 

201 7-1 9 

a General Fund O Other Funds 

E f B d xecu Ive u 1get C omparison to B ase L evel 

Total 
$7,397,075 

6 447,600 

$949 475 

$3,360,799 

2,958,999 

$401,800 

28.50 • 

201 9-21 
Executive 

Budget 

General Fund Other Funds Total 
2019-21 Executive Budget $3,360,799 $4,036 ,276 

2019-21 Base Level 2,958,999 3,488,601 

Increase (Decrease) $401,800 $547,675 

First House Action 
Attached is a comparison worksheet detailing first house changes to base level funding and the executive budget. 

Executive Budget Highl ights 
(With First House Changes in Bold)  

1 .  Provides funding for  state employee salary and benefit increases, 
of which $235,294 is for salary increases, $109,595 is for health 
insurance increases, and $29,700 is for retirement contribution 
increases. The Senate added funding for salary adjustments 
of 2 percent for the 1 •t year of the biennium and 3 percent for 
the 2nd year and increases in health insurance premiums from 
$1 ,241 to $1 ,427 per month. The Senate did not add funding 
for reti rement contribution increases. 

2.  Adds funding for 1 FTE Olmstead Commission-related position 

3. Adds funding for operating expenses, primarily related to 
professional service fees and travel expenses 

General Fund 
$172,936 

$164,314 

$197,103 

Other Funds 
$201,653 

$74,615 

$79,249 

$7,397,075 

6,447,600 

$949,475 

Total 
$374,589 

$238,929 

$276,352 

February 27, 201 9 



4. Adds one-time funding for a Polycom communications machine 

5. Adds one-time funding for retirement payouts 

$8,000 

$64,550 

Other Sections in Senate Bi l l  No. 2014 
There are no other sections related to this agency. 

Continuing Appropriations 
There are no continuing appropriations for this agency. 

Significant Audit F ind ings 
There are no significant audit findings for this agency. 

Major Related Legislation 
At this time, no major related legislation has been introduced affecting this agency. 

2 

$0 

$68 ,000 

$8,000 

$ 1 32,550 



• 
Protection and Advocacy Project - Budget No. 360 

Senate Bi l l  No. 201 4  

Base Level Funding Changes 
Executive Budget Recommendation Senate Version 

FTE General Other FTE General Other 
Position Fund Funds Total Position Fund Funds Total 

201 9-21 Biennium Base Level 27.50 $2,958,999 $3,488,601 $6,447,600 27.50 $2,958,999 $3,488,601 $6,447,600 

201 9-21 Ongoing Funding Changes 
Base payroll changes ($205, 1 03) $ 124, 1 58 ($80,945) ($205, 1 03) $ 124, 1 58 ($80,945) 
Salary increase 1 1 2,063 1 23,231 235,294 7 1 ,909 87,671 1 59,580 
Health insurance increase 46,693 62,902 1 09,595 58,364 7 1 ,036 1 29,400 
Retirement contribution increase 1 4, 1 81 1 5,51 9 29,700 0 
Add 1 FTE Olmstead Commission position 1 .00 1 64,3 14  74,61 5  238,929 1 .00 1 64,31 4 74,61 5  238,929 
Add funding for operating expenses 1 97, 1 03 79,249 276,352 1 97, 1 03 79,249 276,352 
Total ongoing funding changes 1 .00 $329,250 $479,675 $808,925 1 .00 $286,587 $436,729 $723,3 1 6  

One-time funding items 
Add funding for a polycom machine $8,000 $0 $8,000 $8,000 $8,000 
Add funding for reti rement payouts 64,550 68,000 1 32,550 64,550 $68,000 1 32,550 
Total one-time funding changes 0.00 $72,550 $68,000 $140,550 0.00 $72,550 $68,000 $ 140,550 

Total Changes to Base Level Funding 1 .00 $401 ,800 $547,675 $949,475 1 .00 $359, 1 37 $504,729 $863,866 

201 9-21 Total Funding 28.50 $3,360,799 $4,036,276 $7,397 ,075 28.50 $3,3 1 8, 1 36 $3,993,330 $7,31 1 ,466 

Other Sections for Protection and Advocacy Project - Budget No. 360 
Executive Budget Recommendation Senate Version 

There are no other sections related to this agency. 



Prepared by the Legislative Counci l  staff 

Department 360 - Protection and Advocacy Project 

Historical Appropriations I nformation 

Ongoing General Fund Appropriations Since 2011 -1 3  

Ongoing General Fund Appropriations ( in Mi l l ions) 
$4.00 ..-------------------, 
$3.50 +----------------$3_.2_9---1 
$3.00 +-------
$2.50 +----
$2.00 
$1 .50 
$1 .00 
$0.50 
$0.00 

FTE Positions 
40.00 
35.00 
30.00 
25.00 
20.00 
1 5.00 
1 0.00 

5.00 
0.00 

28.50 - 27.50 27.50 - -- - 27.50 28.50 - --

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 
Executive 

Budget 
201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 201 9-21 

Executive 
Budget 

201 1 -1 3  201 3-1 5 201 5-1 7 201 7-1 9 
Ongoing general fund appropriations $1 ,985,365 $2,531 ,562 $3,020,926 $2,958,999 

Increase (decrease) from previous biennium N/A $546 , 1 97 $489 ,364 ($61 ,927) 

Percentage increase (decrease) from N/A 27.5% 1 9.3% (2.0%) 
previous biennium 

Cumulative percentage increase (decrease) N/A 27 .5% 52 .2% 49.0% 
from 201 1 - 1 3  biennium 

Major Increases (Decreases) in Ongoing General Fund Appropriations 
201 3-1 5 Biennium 

1 .  Provided funding for market equity salary adjustments 

201 5-1 7 Biennium 
1 .  Increased funding for operating expenses, including $37,833 for bu i ld ing rent expense 

2 .  Added funding for desktop support services from the I nformation Technology Department 

201 7-1 9 Biennium 
1 .  Reduced funding for operating expenses 

201 9-21 Biennium (Executive Budget Recommendation) 
1 .  Adds funding for 1 FTE Olmstead Commission position 

2 .  Adds funding for operating expenses, primarily related to professional service fees and travel 
expenses 

201 9-21 
Executive 

Bud et 
$3,288 ,249 

$329,250 

1 1 . 1 %  

65.6% 

$ 1 94,400 

$70,776 

$90,598 

($63,243) 

$ 1 64 ,31 4 

$ 1 97 , 1 03 

• 
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GOVERNOR'S RECOMMENDATION FOR THE 

PROTECTION AND ADVOCACY PROJ ECT AS SUBMITTED 

BY THE OFFICE OF MANAGEMENT AND BUDGET 

SECTION 1 .  APPROPRIATION. The funds provided in this section ,  or so much of the funds as may 
be necessary, are appropriated out of any moneys in the genera l  fund in the state treasury, not otherwise 
appropriated, and from specia l  funds derived from federal funds and other income, to the committee 
on protection and advocacy for the purpose of defraying the expenses of the committee on protection 
and advocacy, for the bienn ium beg inn ing Ju ly 1 ,  201 9 ,  and ending June 30, 202 1 , as fol lows: 

Protection and advocacy operations 
Total a l l  funds 
Less estimated income 
Total general fund 
Ful l-t ime equ ivalent positions 

Base Level 
$6,447,600 
$6,447,600 

3,488,601 
$2 ,958,999 

27 . 50 

Adjustments or 
Enhancements 

$949,475 
$949,475 

547,675 
$40 1 , 800 

1 

Appropriation 
$7,397,075 
$7 ,397 ,075 
4,036,276 

$3, 360,799 
28 .50 

SECTION 2. ONE-TIME FUNDING - EFFECT ON BASE BUDGET - REPORT TO SIXTY
SEVENTH LEGISLATIVE ASSEMBLY. The fol lowing amounts reflect the one-t ime funding items 
approved by the sixty-fifth leg islative assembly for the 201 7-1 9 biennium and the 201 9-2 1 one-time 
funding items included in  the appropriation in section 1 of this Act: 

One-Time Funding Description 
Retirement Lump Sum 
Polycom Mach ine 

Total al l funds 
Less estimated income 
Total general fund 

201 7-1 9 
$0 

0 

$0 
Q 

$0 

201 9-2 1 
$ 1 32, 550 

8 ,000 

$ 140, 550 
68,000 

$72 , 550 

The 201 9-2 1 one-t ime funding amounts are not a part of the entity's base budget for the 201 9-2 1 
bienn ium.  The committee on protection and advocacy shal l  report to the appropriations committees of the 
sixty-seventh leg islative assembly on the use of this one-t ime funding for the bienn ium beginning Ju ly 
1 ,  20 1 9  and ending June 30, 202 1 . 

Governor's recommendation as submitted by the Office of Management and Budget 
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SB 20 14 
Protection & Advocacy Project ( P&A) 

House Appropriations  - H u m a n  Resou rces Division 
Testi mony of Teresa La rsen, Executive Di rector 

Februa ry 27, 20 19 

A 

The re is  a p rotect ion  & advoca cy ( P&A) agency for i n d iv id u a l s  w i th  
d isa b i l i t ies i n  every U . S .  state a n d  te rrito ry . Th is  beg a n  i n  1 9 75 ,  with the 
d i scove ry of i n h u m a n e  con d it ions  in  an  i nst itut ion  in  New York, resu lt i n g  i n  
th e Deve lopmenta l  D i sa b i l i t ies Ass ista n ce a n d  B i l l  of R ig hts Act . W h i l e  most 

P&A's a re private ,  n o n - p rofi t ent i t ies ,  i n  N D  the P&A is a n  i ndependent  state 
a g e n cy with  a seve n - m e m ber  govern i n g  boa rd ( n a med the Com m ittee on  

Protect ion  & Advoca cy) a s  des ig n ated by state statute .  

I .  PROG RAM OVERVI EW 

The overa l l  pu rpose of the P&A is to protect, a n d  advocate fo r, 
i n d iv id u a l s  of a l l  ages w ith  a l l  types of d i sa b i l i t ies .  To he l p ach ieve th is ,  the 
n u m ber  a nd types of federa l  g ra nts to P&A's have i ncreased over the yea rs .  
S o m e  a re ta rgeted t o  s pec ifi c  types o f  d i sa b i l i t ies (e . g . ,  tra u mat ic  b ra i n  
i nj u ry )  w h i l e others a re i ssue-based (e . g . ,  a ss i stive tech no logy) . P&A 

co nti n u es to rece ive the seve n fed e ra l  g ra nts i t  has been awa rded for m a ny 

of yea rs .  These g ra n ts a re :  
• Protect ion  & Advoca cy for Deve l o p m e nta l D i sa b i l i t ies ( 1977 )  
• Protect ion  & Advoca cy for I n d iv i d u a l s  w ith  M enta l  I l l ness ( 1 986)  
• Protect ion  & Advoca cy for I n d iv id u a l  R ig hts ( 1 994)  
• Protect ion  & Advoca cy for Ass ist ive Tec h n o l ogy ( 1 994)  
• Protect ion  & Advoca cy for Ben efic i a r ies of Socia l Secu rity ( 1 999 )  
• Protect ion  & Advoca cy for Tra u m at ic  Bra i n  I nj u ry ( 2002 )  
• Protect ion  & Advoca cy for Voti n g  Access ( 2 0 0 2 )  

1 



I n  a d d it ion ,  P&A has  a new g ra nt from the Soc ia l Secu rity Ad m i n istrat ion  

(SSA) . Passed u n a n i m o u s ly by Con g ress and s i g ned by the Pres ident  i n  

Ap r i l  2 0 1 8 , H R  4547 ,  ca l l ed Stren gthen i n g  Protections  for Soci a l  Secu r ity 
Be n efic ia ri es,  i s  focused o n  rev iew i n g  the  perfo rma nce of i n d iv id u a l  a n d  
o rg a n izat ion a l  rep resentat ive payees i n  meeti n g  the federa l  ob l i gat ion s  for 
th e i r  benefic ia ries .  Genera l ly ,  SSA ass i g n s  the  rev iews to each P&A th o u g h  

th e P&A ca n a l so i n i t iate rev iews with the  a pprova l o f  SSA.  I n  N D, P&A h a s  
d o n e  two rev iews with severa l more hav i ng  b e e n  recent ly ass ig ned . 

N D  i s  a m i n i m u m  a l l otm ent  state for fede ra l  g ra nts . As you ca n see from 

th e c h a rt that  fo l l ows,  fu n d i n g  has  been mostly sta g n a nt for these g ra nts . 
Eight Yea r  Federa l G ra nt H istory 

2012  2013  2014 2015  2 0 1 6  20 1 7  2018 2019 

DD 384,693 362 ,881  362 ,88 1 362 ,88 1 3 84,693 390,405 404, 556  404 ,556  

MH 429 , 100 406,700 428,000 428,000 428,000 428,000 428,000 428,000 

PAIR 1 75 ,632  1 66, 132  1 7 1 ,598  1 7 1 , 598 1 7 1 , 598 1 7 1 , 598 1 7 1 , 598 1 7 1 , 598 

AT 50 ,000 50 ,000 50,000 50,000 5 0,000 50,000 50,000 50,000 

PABSS 100,000 1 00 ,000 1 00 ,000 1 00,000 1 00 ,000 100 ,000 1 00,000 1 00,000 

TBI 50 ,000 50 ,000 50,000 50 ,000 5 0,000 50,000 50,000 50 ,000 

PAVA 70,000 70,000 70,000 70,000 70 ,000 70,000 98,209 98,209 

REP PAY 60,000 60 ,000 

TOTAL 1 , 259,425 1 , 205 , 7 1 3  1 , 232 ,479 1 , 232 ,479 1 , 2 54 ,291  1 , 260,003 1 , 362 ,363 1 , 362 ,363 

NOTE : Fede ra l  g ra nts a re based o n  the fi sca l yea r ru n n i ng fro m October - September  with the 
except ion  of the new Rep Payee g rant  wh ich ru ns  from Aug ust - J u l y .  The 2 0 1 9  g ra nt fo r Rep Payee 
is est i m ated . 

As fi rst awa rded i n  20 1 1 , P&A cont i n u es to be the reci p ient  of a 
co n tra ct from the  N D  Depa rtment  of H u m a n  Services ( D H S )/Vocatio n a l  

Re h a b i l i tat io n  D iv i s ion  to i m p lement  t h e  C l i e n t  Ass i sta nce Prog ra m  (CAP) . 
Th i s  i s  a federa l l y fu nded g ra nt d es ig ned to ass ist i n d iv i d ua l s with d i sa b i l i t ies 
to a d d ress cha l l e n g es they m a y  experi e n ce with federa l l y  fu nded 

re h a b i l i tat io n  p rog ra ms (Vocat io n a l  Reh a b i l i ta t ion ,  Centers fo r I ndepend ent  

L iv i n g ,  a n d  Tri ba l Vocationa l Re h a b i l i tat i on ) .  The  contra ct fo r the cu rrent  

b i en n i u m  is  b u d g eted at $ 2 5 5 , 8 3 2 . Th e sa me  a mo u nt is budgeted for 2 0 1 9  
- 2 02 1 .  
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P&A was a ud ited by the Offi ce of the  State Aud ito r i n  20 1 7  for t h e  two

yea r pe ri od e n d i n g  J u n e  30 ,  2 0 1 6 .  Th ere were no fi n d i ngs  ( i . e . ,  com p l i a nce 

i s su es) . Th e a u d i t  fo r the  two- period e n d i n g  J u ne 3 0 ,  2 0 1 8  is current l y  
be i n g  com p l eted . 

II .  SERVICES 

P&A serv ices i n c l u d e  i nform ation  & refe rra l ,  ed ucat ion & tra i n i n g ,  
a dvocacy,  p rotect ive serv ices,  l eg a l  rep resentation ,  a n d  systems advocacy . 

Over  the l a st two federa l  fisca l yea rs, P&A prov ided advoca cy, lega l 

re p resentat i o n ,  & protect ive serv ices i nvestig at ions fo r 2 , 3 2 1 c l ients ( 1 , 1 34 
i n  FY 20 1 7  a n d  1 , 1 87 i n  FY 2 0 1 8 ) . Th i s  i n  a n  i n crea se from a tota l of  2 , 0 0 1 
th e p revio u s  two fi sca l yea rs .  I n  order  to be e l i g i b l e  fo r a dvocacy, p rotective 
serv i ces,  or l eg a l  rep resentat io n ,  i n d iv id u a l s  m u st meet federa l  e l i g i b i l i ty 

cr i te ria  as we l l  as h ave issues that  fa l l  w i th i n  N D  P&A's prio rit ies . As 

req u i red by the  fed e ra l  g overn ment,  state prio rit ies a re set a n n u a l ly 

fo l l owi n g  i n pu t  from sta keho lders .  

For federa l  fi sca l yea rs 2 0 1 7  & 2 0 1 8 , serv ice req uests (assert i ng  r ig hts 

i ssues)  a nd reports ( a l l eg i n g  a b use,  neg lect, a n d/or exp lo itat i on )  to P&A 
were spec ifi c  to the  fo l l owi n g  prio rit ies : 

FY 2 0 17  FY 20 1 8  

Protective Serv ices (a/n/e)  5 9 %  62 . 5% 

Ed u cat ion  22% 2 2 . 5% 

E m p l oyment  5 %  3% 

Com m u n ity I n c l us i on  1 1 . 5% 9% 

H ea l thca re 1 . 3 % 2% 

C ri m i n a l  J ust ice 1 . 1 % 1 % 

Oth er, i n c l ud i n g  a ccessi b i l i ty 0 . 1 %  0% 

The stat ist ics cont i n ue to  show a cons iste nt trend  over the yea rs with 
p rotect ive serv ices m a ki n g  u p  c l ose to 2/3 of the  casework.  In these cases, 
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P&A's ro le  is  to con d u ct i nvesti gat ions  or to rev iew i nvesti gat ions  com p leted 
by p rov iders .  P&A a d d resses i denti fied prob lems  such as a need for a 
ch a n g e  i n  g u a rd ia n s h i p  or  prov ider  sta ff tra i n i n g . Thoro u g h  and  t i me ly  work 

i s  essent ia l .  
I t  is  i m porta nt  to note that  P&A uses t he  l east i n trusive m ethod i n  i ts 

casework .  I n  othe r  words ,  l i t i gat ion  i s  a l ast resort .  W h i l e  there rea l l y  is  no 

typ i ca l case ,  we 'd l i ke to  prov ide  some exa m p les . Pa m Mack,  D i recto r of  

Advocacy,  w i l l  rev iew a few advocacy representation  and  protective serv i ces 

cases with  you . Dave Boeck, D i recto r of Leg a l  Serv ices, wi l l  present a 

co u p l e  of l eg a l  rep resentat i on  cases for you . 
I n format ion a nd referra l serv ices ( I&R) tota led 4 ,69 1 for these sa me  

fi sca l yea rs (as  com pa red to  4 ,493  for t he  p revious  two yea rs) . Th is i s  a n  
i n teg ra l  process to P&A's work .  Cori n n e  Hofma n n , D i rector of Po l i cy & 
O p e rat ions ,  w i l l  s h a re i nformat ion  with you rega rd i n g  P&A's centra l ized 

i n ta ke p rocess, wh i ch  i s  how most of the I&R is  prov ided . 

5 , 773  i n d iv id u a l s  pa rt ic i pated i n  educati o n  & tra i n i ng act iv it ies i n  these 

two yea rs ( as  com pa red with 3 , 7 3 5  for the prev ious  two yea rs) . Th is  is i n  
a d d i t ion  to the m a n y  syste m i c  p rojects P&A u n d erta kes . Fo r exa mp le ,  P&A 

is  work i ng  w ith  deve lopmenta l d i sa b i l i t ies p rov iders to conti n u e  to ide nt i fy 
ways to m a ke the  q u a l i ty ass u ra n ce system less onerous  on everyone . We 
k n ow there a re a reas  for i m p rove m e nt .  P&A a l so co l l a borates with the D D  

D iv i s ion  to syste m i ca l l y a pproach tra i n i n g  a nd mon itor i ng  act iv it ies fo r 

serv i ce prov iders .  Den ise H a rvey, D i rector of Advocacy, wi l l  prov ide 

i n formation  for you a bout  P&A's syste m i c  work . 
P&A p rovides i ts serv ices th roug h ten offi ces a ro u n d  the  State - one  i n  

each  of  the e ig ht  " m ajor  c i t ies" a s  we l l  as  i n  Be l court a nd Grafton .  Th e 
G rafton offi ce is at  the  L ife S k i l l s  & Tra n s it ion  Ce nter, the Devi l s  La ke offi ce 
is  at the  Schoo l  fo r the  Deaf, a n d  the J a m estown office is  l ocated at  the 
State H osp i ta l .  Except for B i sma rck, Ja mestown ,  Fa rgo,  a n d  G ra n d  Fo rks, a l l  
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P&A offi ces h a ve one d i sa b i l i t ies advocate . W i l l i ston a l so has a ½ ti m e  
a d m i n i strat ive a ss ista nt posit ion . 

P&A is  staffed with  27 . 5  FTE 's .  Th is  i nc l udes seventeen advocates, two 
prog ra m d i rectors , fou r  attorneys,  a f isca l m a n a ger, an execut ive d i re ctor, 

two fu l l -t i m e  a n d  one  h a lf-t i m e  a d m i n istra tive a ss ista nts .  Th i s  mode l  works 

w e l l  fo r o u r  g eog ra ph i ca l l y l a rg e  state , a l low i ng  staff to engage  perso n a l l y  
w i th  c l i ents ,  fa m i l ies ,  a n d  othe r  sta keho l ders .  Pa rt-t i me,  tem pora ry staff a re 
u sed for d riv i n g  the  W i l l i son advocate a n d  fo r a ctivit ies associ at ion with the 
P&A Voti n g  Access g ra nt .  The voti ng  g ra nt i n c l udes co l l a borat ive work w ith  

th e Secreta ry of State 's Offi ce,  ed ucat ion  & a wa reness a bout  the voti ng  
process a s  we l l  a s  req u i rements for i de nt if icat ion ,  a nd tra i n i ng  on how to  use 
access i b l e  voti n g  mach i nes .  A te m pora ry ,  pa rt-t i me posit i on  works we l l  fo r 

th i s  g ra n t  s i n ce the  work i s  cyc l i ca l  i n  natu re .  

III .  20 1 7  - 2019 BI E N N I U M  FU N DING 

Bes ides Genera l  Fu nds ,  P&A 's esti mated i n come i s  from the  e i gh t  
fed e ra l  g ra n ts and  the contra ct w ith DHS  for CAP .  I n  a d d it ion ,  P&A a l so 
rece ives M e d i ca i d  fu nds  th ro u g h  D H S  as  P&A se rves as a n  i ndependent  
screener  of m a ndated reports of  serious  events concern i n g  i n d iv i d u a ls w i th  
deve l o p m enta l d i sa b i l i t ies . Th ese a re categ ori ca l ly defi ned w i th  exa m p les to 

i nc l ude  broken bones or sex u a l  a ssa u l t .  The Ce nter fo r Med ica re & M ed ica id 

Se rv ices ( C M S )  e n co u ra g ed th is  a rra ngement  a n u m ber  of yea rs ago .  For 

th e c u rrent  b i en n i u m  P&A h a s  budgeted a pprox i mate ly  $ 1 0 0 ,000/yea r .  As 

fed e ra l l y req u i red ,  these m o n i es a re match ed 1 0 0% with State Genera l  

Fu n d s .  
For t h e  cu rrent  b ien n i u m ,  P&A h a s  spent  a pprox imate ly  7 3 . 5% o f  its 

tota l a ppro p ria ted b u d g et th ro u g h  J a n u a ry 3 1 ,  2 0 1 9 .  Al l p rojected u n s pent  
federa l  fu nds  fro m the  2 0 1 7  - 20 1 9  b ien n i u m  a re budgeted for the  20 1 9  -

2 0 2 1 b ien n i u m .  
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P&A had  severa l reti re ments of l ong - te rm emp loyees i n  the  cu rrent  
b i en n i u m .  W h i l e  not idea l ,  t he  posit io n s  re m a i n ed vaca nt for a t i m e  to a l low 

fo r ro l l - u p  fo r a n n ua l  a n d  s ick leave payments .  For the 20 1 9 - 2 0 2 1 

b i e n n i u m ,  P&A is  req u esti ng  fu nds  for p rojected reti rement payo uts . 

IV. 2 0 1 9  - 202 1 BI E N N I U M  

For t h e  next b ien n i u m ,  over a n d  a bove the  base budget, P &A  i s  
req u esti ng  o n e  a d d it io n a l  FTE fo r the  O l mstead Com m iss ion  a n d  re l a ted 
work;  fu nds  fo r projected ret i rement  payouts ( one-t ime fu n d i ng ) ;  p u rchase 

of a Po l ycom for th e a d m i n istrat ive offi ce i n  B i smarck (one-t i me fu n d i n g )  

a nd a d d it io n a l  fu n d s  fo r operat i ng . These were a l l  i n c l uded i n  the  

reco m m ended Execut ive budget and  as  we l l  a s  S B  2 0 1 4  as  i t  was passed by 

the  S e nate .  

T h e  Governo r's O l m stead  Com m iss ion  h a s  been wo rki ng  fo r a yea r to 
redes i g n  its stru ctu re a nd become m o re effective . Govern o r  B u rg u m  issued 
a n  Execut ive Ord e r  in  Septe m be r  of 20 1 8  to t h i s  effect . It states ,  in  pa rt, 

that  the  p rev ious  Executive o rder  " req u i res rev is ion  to expa nd  the  O l m stea d 

Com m iss ion 's adv isory a n d  oversig ht ro le ,  focused on  movi n g  the  State 

fo rwa rd towa rd g reate r i nteg rat ion  a nd i nc l u s i on  fo r peop le  with d i sa b i l i t ies 

with res pect to com m u n i ty serv ices a n d  su pport, hea l th  ca re ,  h o u s i n g ,  
e m p l oym ent, ed ucati on  a n d  tra nsporta t ion . "  The Com m iss ion  i s  n o  l onger  

w ith the  Depa rtment  of H u m a n  Serv ices . I t  w i l l  be  cha i red by a 

representat ive of the  Governo r's Offi ce a n d  a m e m ber of the  p u b l i c  chosen 
by  the Governor .  

The re a re no  fu n d s  a l l ocated for the  Co m m iss ion . It has  therefore 
p roposed that  it be staffed by P&A w h ich  wou ld a l so have p roact ive ro les  

w ith i n fo rmat ion  a n d  t ra i n i n g . P&A has  a centra l i zed i n ta ke l i n e  a n d  wo u l d  

rece ive a n d  respond  t o  ca l l s  a s  we l l a s  p rov ide t ra i n i ng statewide  t o  he l p 

entit ies to be i n  com p l i a nce .  P&A h a s  budgeted a l m ost $ 7 5 , 000  i n  federa l  

fu n d s  towa rds  th i s  pos it io n  with  the  rem a i n i n g  $ 1 64, 3 1 4 bei n g  req u ested 
6 



from State fu n d s .  Hav i ng  P&A as  the poi nt  of contact for the O l mstead 
Com m iss ion was su pported by the H u m a n  Serv ices a nd Hea lth Serv ices 
I nte ri m Com m ittees . 

P&A staff were su rveyed rega rd i n g  reti rement  d u ri ng  the next 
b i e n n i u m .  It is esti mated that  a payout  of $ 1 3 2 ,550  wi l l  be needed for 
a n n ua l  a n d  s ick  l eave . Th is  i nc l udes $68 ,000  i n  federa l  fu nds  a n d  a req u est 
of $ 64, 550  i n  State fu n d s .  In add it ion , P&A is req uesti ng  $8 ,000  for a 
Po lycom system . Aga i n ,  both th e reti rement  pay-out a nd Po lycom a re one
t i m e  fu n d i n g  items .  

The changes to  the Executive budget, as  passed by  the  Sen ate ,  a re :  
d ecreas i n g  a n n u a l  sa l a ry i n creases (fro m 4% + 2% to 2% +3 °/o ) ;  i ncreases for 
h e a lth i n s u ra nce pre m i u m s  (from $ 1 , 24 1 to $ 1 ,427/mo nth ) ;  removi n g  
reti rement  contri but ion  i ncrea ses . 

I n  s u m m a ry,  here i s  a com pa rison for the base level  budget to the  
G overnor's recommended budget as  we l l  a s  the Sen ate vers ion com pa red to 
the base leve l  budget :  

Genera l  Federa l TOTAL 
FTE 's Fu n d  Fu nds  

2 0 1 9 - 2 1  Governor's 28 . 5  3 , 3 6 0 , 799 4 ,036 , 276 7 , 397 ,075  B u dqet 
2 0 19 -2 1 Base Leve l 27 . 5  2 , 9 5 8 , 999 3 ,488,60 1 6,447 ,600  
I n c rease from Base Leve l  1 40 1 ,800  547, 685 949 ,475  to  Governor's budget 
As passed by the Senate 28 . 5  3 , 3 1 8 , 1 36 3 , 9 9 3 , 330 7 , 3 1 1 ,466 
I ncrease from Base Leve l 1 3 59 , 1 37 504, 729  863 , 866 to Sen ate vers ion  

Gra nt a mou nts beyon d  federa l  fi sca l yea r 20 1 9  a re esti mated at a 
m a i ntena n ce leve l . Federa l g ra nt d o l l a rs that  a re projected to not be spent  
d u ri n g  the cu rre nt b ien n i u m  (ca rry-over fu nds )  are tracked ca refu l l y a n d  
budgeted i n to 20 1 9- 2 0 2 1 .  
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A 
The b u d g et reco m m e nded by Governo r  B u rg u m  is the sa me as the one  

s u b m itted by P&A to  0 M B  w i th  the exception  of ch anges made for a l l  State 

a g en cies for sa l a ries a n d  benefi ts . 

P&A respectfu l l y req u ests the  House Ap p ropr iat ions Com m ittee 
a pp rove the  b u d g et as passed by the Senate .  P&A has  ti me l i nes to m eet 

w i th  its ca sework a n d  w ith  com p leti n g  i nvesti g a t ions of a l l eged a buse ,  

n e g lect, & exp l o i tati on . P&A i s  a l ready do i ng  m ore with less . . .  work loads  

conti n u e  to  i n crease . Yo u r  cons iderati on  i s  a pp reci ated . 

I 'm h a ppy to a n swe r a ny q u estions  a n d  p repa re add it io n a l  i nformat ion 
yo u may  fi nd  h e l pfu l .  Tha n k  you . 

t l a rsen@nd .gov 
328- 2950  
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Case Exa m ple A :  E D UCATIO N  

• 1 3  yea r o l d  i n  m i d d l e  schoo l  i n  a n  u rba n com m u n ity . 
• Poste ri o r  Sc l e ri t is  - a nt i bod i es attacki n g  the back of the  eyes . 
• Treatment  - ora l  chemothera py d a i l y a nd i ntravenous  i nfus ions  

ever s ix  wee ks .  
• D i sord e r  i s  q u i te pa i nfu l  a nd th i s  affects h i s  a b i l i ty to atte nd  

schoo l  o n  a reg u l a r  bas i s .  
• Schoo l  d i stri ct was cou nti ng  a bsen ces aga i nst h i m  a nd n ot 

a l l ow i n g  h i m  to m a ke u p  work w h e n  gone fo r h is h ea l thca re 
co n d i t i o n . 

• Advocacy Rep rese ntat i o n  to deve l o p  a 504 p l a n that  a d d ressed 
acco m modations  w ith  attenda nce,  method s to ensu re he  
rece ived h i s  c l asswork a nd add it io n a l  ti me to  rece ive cred it  fo r 
wo rk com p leted . 

• H i s p l a n  was ve ry su ccessfu l ,  a nd h e  was a b le  to catch u p  a n d  
t h e n  m a i nta i n  t h e  pace of work with  h i s  pee rs .  

Case Exa m ple B :  COM M U N ITY I NTEG RATIO N  

• 2 5  yea r-o l d  m a l e  who  l ives i n  a g ro u p  hom e .  
a D i a g nos is  o f  Ceie b ra l  Pa l sy,  a n  i nte l l ectu a l  d i sa b i l i ty a n d  a 

se i zu re d i so rd e r  that  i s  poor ly contro l led . 
• P&A rece ived a refe rra l  that  i denti fi ed that  he  was at- ri sk  of 

p l a cement  w i th i n  a n u rs i ng  home as it  was thoug h that  h i s 
se izu res cou l d  be bette r co ntro l l ed  i n  a d i ffe rent  sett i ng . 

• P&A wo rked with  the  p rovi de r, h i s  pa rents a nd h i s  tea m of 
p hys ic i a n s  to add ress h i s  se izu res a nd to d eve l o p  a wri tte n 
p rotoco l a nd response fo r g rou p home staff to fo l l ow . 

• Th is  p rotoco l was ve ry su ccessfu l i n  h e l p i n g  to s u p po rt the 
ca reg ive rs a n d  to  p rov ide  the best possi b l e  ca re . 

• As a resu l t of these efforts a nd the negotia ti o n  betwee n the 
pa rt ies,  the  c l i ent was a b l e  to  rem a i n  l iv i ng  w i th i n  the  g ro u p  
home . 



Case Exa m ple C :  Protective Services (A/ N / E ) 

• 46-yea r-o l d  Native Ameri ca n fe m a l e  a nd a n  e n ro l l ed m e m ber  of 

a N D  tr i be . 
• I n pati en t  t reatment  at  the  N D  State Hosp i ta l  ( N OS H ) .  
• D i a g n osed w ith  Bo rd e rl i n e Pe rso na l i ty D i sord e r, Bord e rl i ne 

I nte l l ectu a l  Fu ncti o n i ng ,  a nd co ngen ita l b l i n d ness i n  h e r  l eft 
eye . 

• Treatment  tea m co n ce rned that  the  c l i ent 's  g u a rd i a n  wou ld not 
e n g a g e  w ith  the c l i en t  o r  the treatment  tea m a nd that  th is  was 
i m pacti n g  the  a b i l i ty to p l a n fo r d i scha rg e .  

• C l i en t  chose c i ty - good cho ice more hous i n g  a nd serv ices . 
• The g u a rd i a n  - " i t  wou l d  be more d i ffi cu l t  fo r h e r  to kee p a n  eye 

o n  h e r" 
• P&A wo rked w ith  the  treatment  tea m a nd b roug ht  the  g u a rd i a n  

to t h e  ta b l e .  These efforts resu l ted i n  ensu ri n g  that  the  
g u a rd i a n  was s u p po rt i ng  the c l i ents w i shes a nd esta b l i s h i ng the 
necessa ry s u p ports fo r her  to be su ccessfu l u pon  d i sch a rg e .  

Case Exa m ple D :  Protective Services (A/ N / E ) 

• At the  t i me  of h i s  death the c l i en t  was a 43 -yea r-o l d  s i n g l e  
w h i te m a l e .  

• The c l i en t  h a d  come to th i s  state to work i n  the o i l  fi e l d s  a nd h i s  
fa m i l y  l ived severa l states away .  

• H e  p rese nted at  a med ica l  hosp i ta l  and  the h u ma n  serv ice 
ce nte r  w i th  sym ptoms  of seve re dep ress ion  (su ic ida l  i deati on/ 
ta l k) a n d  ch ro n i c  pa ncreat i t is  d u e to su bsta nce a buse . 

• H e  was h o m e l ess . 
• H e  was p rov ided a safe bed at  the  l oca l Cri s i s  Res identi a l  U n i t 

( C RU )  u nfo rtu nate ly  the c l i en t  com m itted su i c i de  w h i l e  at  the 
Cri s i s  Res i denti a l  U n i t .  

• P&A co m p leted an  i nvestig ati on  and  identi fied  syste m i c  i ssues 
that  n eeded to be a d d ressed with staffi ng ,  tra i n i ng of 
a d m iss io n s  staff, a nd coo rd i nati o n  of se rv ices fo r peo p l e  who 
e nte r CRU . 

• Th i s  res u l ted i n  p roced u res be i ng  d eve loped to a d d ress the 
co n ce rns  a n d  to esta b l i s h  tra i n i ng p rotoco l s  fo r peo p l e  be i ng 
se rved at  C RU . 

• Ap pro p ri a te staffi ng  patte rn s we re a l so i denti fied  fo r CRU a nd i s  
i n  p l ace now .  
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H o u se Appro p riat ions  Com m ittee - - H u ma n  Resou rces D iv is ion  
S i xty- S ixth Leg is l a t ive Assem b ly of  North  Da kota 

Senate B i l l  N o .  2 0 14 
Febru a ry 2 7 ,  20 19  

Good  Afte rnoo n ,  C h a i rma n Ne lson a n d  Mem bers of  the  H u m a n  

Resou rces D iv i s ion  o f  the House Appropria t ions Co m m ittee . I a m  

Dav id  Boeck,  a State em p loyee a nd a l awyer fo r the Protect ion & 

Advoca cy Project . The Protection & Advocacy Project is  an  

i11depender:1t st9te age�y th13t acts to Rrotect peoRle with d isa_b i l itiC:!s 

I have served as D i recto r of Lega l  Services for the Protecti on  & 

Advoca cy Project s i n ce 1 9 9 6 .  

I w i l l  b ri efly d escri be two cases i n  wh ich  P&A has  prov ided l eg a l  

representat io n  d u ri ng the  past yea r .  F ict it ious  i dent ify i ng  i nformat ion 

has  been s u bst ituted for a ny i de nt ify i ng  i nfo rmation  that  m i g ht 

othe rw ise be u sed to i denti fy i n d iv id u a l s  with d i sa b i l i t ies . 

Exa mple  I 

Th e fi rst case i n vo lves "Georg i a . "  Georg ia has  a n  i n te l l ectu a l  

d i sa b i l i ty a l o n g  w ith  oth er  d i a g n oses . P&A rece ived a n  a n onymous  

re port that  Georg i a  was be i ng  fi n a n c ia l l y exp lo ited by  her  g ua rd i a n ,  

Ra l ph .  T h e  re porter stated that  Ra l ph w a s  l i ke ly  to conti n ue exp lo it i ng  

Georg ia  fi na nc i a l l y .  
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Ra l p h  was a stra ng e r  who  met Georg i a  w h i l e  Ra l p h  was a pat ient  

in  a treatm ent  p rog ra m for su bsta n ce ( a l coho l ) use d i so rder  a few 

yea rs a g o .  Ra l p h  h a s  th ree teenage  ch i l d ren who  l ive with h i m .  Ra l p h  

a n d  h i s w i fe ,  H i l d a ,  have a n  u nsta b l e  re la t ions h i p ;  they someti mes l ive 

a pa rt fro m o n e  a n other .  

An experi e n ced P&A D isa b i l i t ies Advocate i nvestigated th i s  report 

a n d  dete rm i ned i t  was  we l l -fo u n d ed .  Hav i ng com p l eted the 

i nvestig at ion ,  the  D i sa b i l i t ies Advocate tr i ed to  ass ist Georg i a  to  avo id  

futu re exp l o itat i o n  by Ra l p h . 

Ra l p h  own ed a b u i l d i ng a nd rented a one- bed room a pa rtment  to 

Georg i a  fo r $ 2 , 0 0 0  per  m onth . Ra l ph l ate r offe red a n  ide nt ica l 

a pa rtment  to so meone  e l se fo r $825  pe r month . 

Georg i a 's psyc h o l og i st reco m mended that  Georg i a  get a 

psycho l og i ca l  s u p p o rt a n i ma l .  Georg i a  g ot a cat .  Ra l p h  to l d  Georg i a  

t ha t  she  co u l d  h a ve a s u p po rt a n i m a l  ( the  cat) i n  her  a pa rtment .  

Ra l p h  then  c h a rg ed an  add it io n a l  $250 per mo nth rent  fo r the p riv i lege 

of hav i n g  a cat,  co ntra ry to l a n d l o rd -te n a nt l aw and the Fa i r  H o u s i n g  

Act . 

I n  add it i o n  to the  exorb ita nt  rent ,  Ra l p h  cha rged Georg i a  $ 5 00 

per m onth as  a g u a rd i a n s h i p  fee .  

O n  a m oti o n  to the  g u a rd i a n s h i p  court, the co u rt a pproved the 

$ 500 per  m o nth  g u a rd i a n s h i p  fee ,  Ra l p h 's proposed month ly budget 

Pa ge  2 of 9 
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that  i n c l u d ed $2000  per  mo nth rent,  a n d  a m i sce l l a neous  expense of 

$250  per  m o nth ( p robab ly  the  cat's rent) . Ra l p h 's l awyer exp l a i ned to 

the j u d g e  that  Ra l p h  co nsta nt ly  had  to su perv ise beca use she  often 

ca me  h o m e  i n  the  eve n i n g  w ith  severa l new fri ends .  D u ri n g  one 

i nc i dent, the  new fri end s  sto l e  a l a rge  fl at screen TV, so me jewe l ry,  

and othe r  va l u a b l es when  they l eft w h i l e  Georg i a  was s leep i ng . 

Georg i a  d i d  not have a l awyer i n  the  g u a rd i a n sh i p  proceed i n g . 

Georg ia  tru sted Ra l p h a n d  be l i eved Ra l ph was look i ng  out  fo r Georg i a 's 

best i n te rest . 

P&A d oes not know what  co nversat ions were ta ki ng  p l ace 

between Ra l ph a n d  Georg i a ,  bu t  s u d d e n l y  Georg i a  a n no u n ced that  she 

"wa nted to own "  a new fou r-whee l  d rive,  crew ca b p icku p ( p riced at 

more tha n $ 7 0 , 0 00 ) ,  a pontoon boat, a n d  a ca m per .  Georg i a  i s  not 

l i censed to d rive a m oto r veh ic le  a n d  she  does not d rive moto r 

veh i c les . Ra l p h  sa i d  Georg i a  wo u l d  keep the p icku p at Ra l p h 's h o m e .  

[ Fortu nate ly ( ? ) ,  the  crew ca b wou l d  b e  l a rge enoug h fo r Ra l ph a n d h i s  

fa m i l y . ]  

Georg ia  was the  benefi c i a ry of a s u bsta ntia l trust, so Ra l ph 

a pp l ied  to the  trustee fo r fu nds  to m a ke the  p u rchases . Ra l ph 

exp l a i ned th i s  wo u l d  be i n  Georg i a 's best i n te rest beca use i t  prov ided a 

way for Georg ia  to get so me  ben efit  fro m the su bsta nt ia l trust fu nds  

ded i cated to  her .  
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Georg i a  h a d  no  natu ra l  h e i rs ,  no  c l ose fa m i ly ,  a n d  no  o n e  

fi na nc ia l l y dependent u pon her .  

Ra l p h  next beg a n  to  cons ider  the  p u rchase of  a home on  

"Georg i a 's beha lf . " Ra l ph showed Georg i a  some 3 - and  4- bed room 

homes that Georg i a sa id  were fa r too l a rge  for her .  Georg ia expected 

that Ra l ph was p l a n n i n g to l i ve with  h i s  fa m i l y  in t h i s  new h o m e  a n d  

that  Georg i a  wo u l d  h ave a sma l l  a pa rtment  or  roo m i n  t h e  basement .  

Ra l p h  beg a n  try i ng  to  conv i nce the  trustee th i s  wou l d  be a good 

i nvestment  fo r Georg i a . 

W h e n  P&A lea rned of the p l a ns  fo r the  p icku p tru ck ,  boat,  

ca m per, a n d  h o u se,  P&A ca utioned Ra l p h  that P&A was  watch i n g  h i s 

act i ons .  P&A ass i g n ed a P&A l awyer to the  case . Georg i a  wa nted P&A 

to i m med iate ly  restri ct Ra l p h 's dec is io n m a ki n g  a uthority over Georg i a  

a n d  h e r  p roperty . P&A shou l d  a l so try to get a d i ffe rent  g u a rd i a n  fo r 

Georg i a . 

At the  sa m e  ti me ,  P&A co ntacted the  trustee to ca ut ion  the  

trustee of  poss i b l e  fi na nc ia l exp lo i tat ion . The  tru stee was a l ready 

leery of Ra l p h 's req u ests fo r p u rchases . 

A co u p le  yea rs ea rl i e r, Georg i a  got on a wait i ng  l i st fo r a specifi c  

re puta b le ,  p rofess io n a l  g u a rd i a n s h i p  b u s i n ess, Acm e  G u a rd i a n sh i ps .  

After more th a n  a yea r, Georg i a  had  ri sen to t h e  to p o f  the  l i st . Acme 

G u a rd i a nsh i ps co u l d  now serve as  g u a rd i a n  to Georg i a .  
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Th ro u g h  negot iat i ons  with Ra l p h 's l awyer, P&A got Ra l ph to 

res ig n as g u a rd i a n  without  hav i ng  p u rchased the p icku p truck,  boat,  

ca m per, or h o u se .  P&A noted Georg i a 's a b i l i t ies a n d  asked the cou rt 

to g ive Georg i a  m o re d ec is ion m a k i n g  a uthority, co m mensu rate with 

her ca pac i ty .  

Georg i a  now i s  j u st i fi a b l y  secu re with  Acme a s  her  g u a rd i a n .  

Exa mple  II  

Po l l y  was born p rematu re ly  to Max i ne  B l u e  a n d  Max Brown . 

Po l l y  had  "so m e "  com p l i cat i ons  at  b i rth a n d  was hosp i ta l i zed i n  a 

neonata l  i nte ns ive ca re u n i t ( N ICU ) th roug hout  he r  fi rst 86  days . 

D u ri n g  t h i s  t i me ,  Po l l y had  n u merous  tro u b l i n g  d ia g noses, su rgeries, 

a n d  s u rg i ca l p roced u res . Her  med ica l  p rob lems i nvo lved breath i n g ,  

eat i n g ,  c l u b  feet ( co m p lex ) ,  v i s i on ,  a nd s l ee p .  Po l l y rem a i n s  med ica l l y 

fra g i l e .  M a x  a n d  M a x i n e  h a d  lea rned fro m Po l l y 's treatment tea m that  

when q u estions  a rose a bout  Po l l y 's need fo r treatme nt, it was bette r to 

err on the  s i de  of ca ution  a n d  safety . 

M e m bers of Po l l y 's treatm ent  tea m went to Max  a n d  Max i ne 's 

home to h e l p  them set u p  everyth i ng necessa ry fo r Po l l y  to l i ve there 

safe l y .  M a x  a n d  M a x i n e  had  lea rned m u ch fro m watc h i n g  the N ICU 

staff ca ri ng  fo r Po l l y .  They a l so g ot deta i l ed tra i n i ng fro m med i ca l  staff 

on  ca ri ng  fo r Po l l y at  h o m e .  
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Afte r 8 6  days,  Po l l y was d i sch a rged home . S h e  was a b le  to l i ve 

at h o m e  fo r o n ly two weeks . Po l ly  then  had  a med ica l c ri s i s  a n d  had  

to  be tra nsported by a m bu l a nce to  a n  o ut-of-state [Oz ]  hosp i ta l w i t h  a 

ped iatr ic  p u l m o n o log i st, as  no  ped iatr ic  p u l mono log ist  was  ava i l a b le  i n  

N o rth Da kota at  t h e  t i me  o f  t h e  emergency .  

The day  the  fa m i l y retu rned fro m the  hosp ita l i zat i on  i n  Oz ,  Po l l y  

had  a fo l l ow- u p  a ppo i ntment  w i t h  her  p ri m a ry phys i c i a n .  I n  t he  

eve n i n g  that  d ay,  Po l l y was  hav i n g  ta chypnea ,  tachyca rd i a  ( i n  the 

200s) , fever, a n d  Resp i rato ry Syncyti a l Vi rus ( RSV) . Max a nd Max i ne  

took  Po l l y to  the  e m e rgency room for u rg ent ca re .  The h osp i ta l  was 

fa m i l i a r  with Po l l y  a s  th i s  i s  the hosp i ta l  where she had received most 

of her  hosp i ta l - l eve l  ca re .  

Po l l y saw D r .  Ora n ge ,  a boa rd - cert i fied spec i a l i st i n  e m e rgency 

med ic i n e .  D r .  O ra n g e  recom mended that  Po l l y be tra nsfe rred to a n  

out-of-state [We bster] spec ia l ty hosp i ta l  by a i r  tra n sport fo r 

emergency ca re .  At th i s  t i me ,  Dr .  Ora n g e  wo u l d  n ot re lease Po l ly  to 

her  pa rents beca u se of Po l l y 's cond i t i on . 

The spec i a l ty hosp i ta l  i n  Webster was h u n d reds of m i l es away .  

Max  and  M a x i n e  d rove to  be at  the hosp i ta l  to  be w i th  Po l l y w h i l e  Po l ly  

was trave l i n g  in  the  a i r  a m bu l a nce .  Max and  Max i ne  a rr ived i n  

We bster at  6 : 0 0 a . m .  

U p  to t h i s  t i me ,  Med i ca i d  had  covered a l l  Po l l y 's med i ca l  ca re .  
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M e d i ca i d  den ied coverage  for th i s  a i r  tra nsport a n d  a l l  charges 

fro m the  We bster reg i o n a l  spec i a l ty hosp i ta l .  Days after the 

emerg e n cy,  Dr .  Seco n d ,  a med ica l  consu lta nt fo r ND Med ica i d ,  dec ided 

th i s  was n ot an emerg e n cy .  Dr .  Second  is  not  a neonato log ist, not a 

ped iatr ic  p u l m o n o log ist ,  not a spec ia l ist i n  emergency med i c i n e .  

M a x  a nd M a x i n e  h a d  fo l l owed a l l  t h e  spec ia l l y esta b l i shed 

proced u res to ca re fo r Po l l y i n  the i r h o m e .  Max  a n d  Max i ne  had  not 

req uested that  Po l l y be tra n sfe rred to the  reg iona l spec ia lty hosp i ta l .  

They d i d  not a rg u e  a bout  i t .  I n  good fa ith , they fo l l owed Dr .  O ra nge 's 

adv ice .  

I n exp l i c i t ly ,  d ays l ate r, the E R  cou l d  not fi nd  its reco rd of Po l l y 's 

v ita l s i g ns w h e n  s h e  a rr ived at  the E R .  So the E R  had  no notes of 

Po l l y 's hea rt ra te, b reath i n g ,  tem peratu re . 

Th i s  l ack  of records i s  the reason M ed i ca id  den ied coverage  of 

these expenses . W i th o u t  rea l - t i me  docu mentat i on ,  M ed i ca id  wou l d  not 

prov ide  coverage ,  desp ite Dr .  O ra nge 's expert ise,  D r . O ra n ge 's 

fa m i l i a rity w ith  Po l ly ,  a n d  Dr .  O ra n ge 's a na lys is  of the reaso ns 

s u p po rti ng  the dec is ion  for a i r  tra n sport to the We bster speci a l ty 

hosp i ta l .  

D u ri n g  the  a i r  tra n sport, Po l l y 's fra g i l e  med ica l  cond it ion h a d  

changed . U po n  a rr iva l i n  Webster, Po l l y 's v ita l s i g n s  su rpri s i ng l y had  

retu rned to  n o rm a l .  U nder  th ese c i rcu m sta nces, Dr .  B igg , t he  ER  
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specia l i st a t  the  s pec ia lty h osp ita l wondered what  to do  fo r Po l l y .  So,  

the spec i a l ty hosp ita l beg a n  a ser ies of tests and observations  that 

conc l u ded o n l y  after Po l l y had been a pat ient there for ten days .  

M e d i ca i d  d e n ied coverage  for a l l  expenses a t  the specia lty 

hosp ita l beca u se the re was no  d ocu mentat ion of v i ta l s i g n s  when Po l ly 

had  a rr ived at  the  E R  i n  he r  h o m etown . Wh i l e  the testi ng  a n d  

obse rvat io n s  at  t h e  spec ia lty h osp i ta l  proved va l u a b le ,  Med i ca i d  

req u i res p rea p p rova l befo re a ccepti ng  coverage  of  i n patient  hosp ita l 

testi n g  of t h i s  na tu re .  

P&A co nta cted the l awyer fo r the  hometown hosp i ta l  a n d  the 

lawyer fo r the  s pec ia lty hosp i ta l .  They d i scussed the Med ica id Prov ider  

a g ree ment  that  i s  req u i red of  a l l  med i ca l  prov iders who wa nt payment 

from M e d i ca i d . Both l awyers were fa m i l i a r  with the  M ed i ca i d  Prov ider  

a g reement  p rov is ion  that  req u i res certa i n  proced u res . 

O n ce a h osp ita l a ccepts a n  i n d iv id u a l  as  a Med ica i d  patient, the 

hosp i ta l m u st a ccept M ed ica id  payment  as  payment  i n  fu l l .  A hosp i ta l  

ca n n ot g o  afte r a M ed i ca id  pat i ent  fo r payment after M ed i ca id h a s  pa id  

eve ryth i n g  covered by Med i ca id . 

H e re d u e  to e rrors of the  h osp i ta l s ,  ne i ther  cou l d  co l l ect a nyth i n g  

fro m M e d i ca i d . M e d i ca i d 's zero payment  fu l l y d i sch a rged t h e  med ica l  

b i l l s .  
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The hosp i ta l s  had  contro l  ove r th i s .  Th e hometown hosp ita l had  

contro l  over  its fa i l u re to  p roper ly docu ment  Po l l y 's cri s i s  u pon  a rriva l 

at the E R .  Th i s  a ffected both hosp i ta l s  a n d  the  a i r  tra nsport .  The 

spec ia l ty hosp ita l had co ntro l  over i ts  fa i l u re to see k p rior  a pprova l fo r 

the ca re it  p rov ided . 

Some of the  med ica l testi n g  revea led that  Po l l y has  a very ra re 

genet ic d i so rd e r  wh ich  i s  the ca u se of he r  sym ptoms .  She  ca n now 

rece ive med ica l ca re that  is  ta i l o red to her  u n d er ly i n g  cond it i on . 

U nfortu n ate ly ,  Po l l y sti l l  i s  med i ca l l y fra g i l e  a n d  has  ongo i ng  needs for 

expert ca re .  

Tha n k  you .  P l ease l et me know if you have a n y  q u estions  a bout  

these . 
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House Appropriat ions  [ H RD]  

S ixty-s ix  Leg is l a t ive Asse m b l y  of North Da kota 

Senate Bi l l  N o .  2 0 1 4  

Fe bru a ry 2 7 ,  20 1 9  

5820/L/ 
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Good aftern oon ,  Cha i rm a n  N e lson a n d  M e m bers of the Co m m ittee . I 

a m  Cori n ne H ofma n n ,  D i rector of Po l i cy a n d  Operations  fo r the Protect ion & 

Advoca cy Project ( P&A) . 

1 0  yea rs ago  P&A i m p lemented a Centra l i zed Inta ke p rocess . Prev ious  

to  that, a l l  reports of a b use,  neg l ect, and  exp lo i tat ion  and  req uests for 

serv ices were m a d e  to reg iona l offi ces a n d  p rocessed by reg i o n a l  advocates . 

With  Centra l ized In ta ke, a l l  reports a n d  req u ests co me to o u r  B isma rck offi ce 

a n d a re p rocessed by I nta ke S peci a l ists . Cu rre nt ly,  P&A has  two fu l l - t i me  

and  one  pa rt-t i me  pos it ion focu sed on  I nta ke serv ices who a re located i n  

J a m estown ,  D i ck i nso n ,  a n d  B ism a rck .  We have a co up l e  o f  oth er  posit ions  

that  p rov ide  back up  a n d  coverage  as  needed , when  des i g n ated staff a re 

a bsent  d u e  to a n n u a l  o r  s ick  leave . Most req uests a n d  reports a re rece ived 

by phone ,  a l th o u g h  they ca n a l so be rece ived by letter o r  ema i l . 

Occas iona l l y ,  wa l k- i n s  occ u r  i n  reg iona l offi ces a n d reg iona l advocates meet 

with  those i n d iv id u a l s a n d  coord i n ate with  i nta ke sta ff to ensu re a ppropri ate 

p rocess i ng . 
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I nta ke speci a l i sts p rov ide  tech n i ca l ass ista nce to provi de rs ;  

i n fo rmat ion  a n d  refe rra l serv ices to i n d iv id u a l s  w i th d i sa b i l i t ies ,  the i r 

fa m i l ies ,  a n d  the  p u b l i c ;  scree n re ports of seri o u s  events fo r suspected 

a b use or neg lect ; a n d eva l uate a n d  p rocess i n c idents that a re reported as  

poss i b l e  a bu se and  n eg lect . 

I n ta ke staff gather  a n d  a n a lyze i nform at ion  a n d  docu ment  it o u r  

D i sa b i l i ty Advocacy Data base . They tra n sfer reports a n d  req uests perta i n i n g  

t o  i n d iv id u a l s  w ith  d i sa b i l i t ies that  meet Fed era l  e l i g i b i l i ty cr ite r ia a n d  case 

se l ect i on  crite r ia to reg i o n a l  d i sa b i l i t ies advocates fo r fu rther, m o re l o n g 

term a n d  i n tens ive serv ices when  a ppropriate . Oth er  reports a n d  req uests 

a re h a n d led as tech n ica l ass ista nce or i nfo rmat ion  a n d referra l .  

Th ere i s  n o  typ ica l ca l l ,  but  some exa m p les of ca l l s h a n d led as  

tech n i ca l ass ista n ce or  I&R i nc l ude  the fo l l ow i n g : 

1 .  A D D  Prog ra m M a nager  ca l l ed - H e r  pa re nts created a n  a pa rtment  

i n  the i r  base m e n t  fo r her  so she  co u l d  be  more i ndependent .  The 

basement  was d ee p .  I t  had  eg ress w i n dows, but  they see med 

rea l l y h i g h .  S h e  wondered what  the  ADA sta n d a rds  were for Eg ress 

W i n d ows . [ m i n .  20 w ide ,  24 h ig h ,  a n d  no > th a n  44 fro m fl oor] . 

2 .  M o m  ca l l ed reg a rd i n g  her  1 2 -yea r-o l d  with Lea rn i n g  D isa b i l i t ies . 

S h e  j u st wa nted a d v ice a bout  h ow to d ea l  with h i s  i n -schoo l  

suspens ion  fo r " h o rsep lay" .  She  d i d n 't th i n k  the schoo l  fo l l owed 
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th e i r  own po l i cy on  d i sc i p l i n e .  She  wa nted to know her  opti ons  to 

fo r add ressi ng  th i s .  

3 .  A wo m a n  w i t h  a d i sa b i l ity re l a ted t o  a back i nj u ry ca l l ed . She  was 

rent i n g  a house in  the  co u ntry a n d  the l a n d l o rd seemed to suggest 

h e  wo u l d  keep he r  road  open . He 's o n l y  come once to do  that  a n d  

s h e  i s  s n ow bou n d .  There i s  n o  written renta l a g reement .  S h e  

wa nts to know what  h e r  rig hts a re?  

4 .  A pat ient  at  the ND State H osp i ta l  ca l l ed . He  experienced a rece nt 

i nvo l u nta ry co m m itm ent  a n d  he  does n 't wa nt to be there .  He  

wa nts to  know what  h i s  ri g hts a re a n d  wa nts to  get out  ASAP.  He 

has  a l awye r, but  the  l awye r never a nswers when he  ca l l s .  

5 .  T h e  s iste r o f  a n  i n d iv id u a l  w ith  tra u mat ic  bra i n  i nj u ry ca l l ed a n d  

needs t o  k n o w  w h a t  resou rces a re ava i l ab le  fo r her  broth er .  H e  h a s  

d ia betes a n d  a l so j u st had  a stroke .  H e  is  i n  t h e  hosp i ta l ,  but  i s  

ready  fo r d i scha rg e .  H e  ca n 't l ive a l o n e  and  has  s ig n if ica nt short 

term m e m o ry issues a n d  i s  a n g ry a n d  dema n d i n g . No  n u rs i n g  

h o m e  w i l l  ta ke h i m . 

6 .  A m oth er  ca l l ed a bout  he r  son . He  has  a menta l  i l l ness a n d  is  off 

h i s  med icat io n .  H e  cu rrent ly  has  a g i r l fr i end  l i v i ng  with h i m  who  is 

ru n n i n g  up cha rges on h i s  cred it  ca rd a n d h i ts h i m  when she get 

m a d . La st t i me  she  saw h i m ,  he  had  a b lack  eye . 
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Ce ntra l i zed I n ta ke has  been benefic ia l fo r a n u m ber of rea sons,  

i n c l u d i n g  the  fo l l owi n g : 

1 .  Reg iona l offi ces d o  not have su pport staff a n d  reg iona l ad vocates 

a re freq u e nt ly  out  of the offi ce fo l l owi n g  up on i nvestigat ion  a n d  

advoca cy cases . Th e Ce ntra l ized i n ta ke process a l l ows fo r a more 

i m m ed iate response to ca l l s  a n d  co ncerns . 

2 .  Centra l izat i on  e n s u res g reater  co ns i ste ncy across the sta te i n  P&A's 

response to re ports a n d  req uests . I t  ensures there is  a sta nda rd 

a n d  co ns i ste nt  a p p l i cat i on  of state a b use a n d  neg lect l aws, po l ic ies ,  

a n d  proced u res . Th is  i s  a l so tru e fo r federa l  e l i g i b i l i ty crite r ia a n d  

i m p lementat i on  o f  a n n u a l  case se lecti o n  crite ria a n d  priorit i es . Th is 

i s  pa rt icu l a r ly  i m porta nt  as  P&A has expa nded the n u m ber of 

prog ra ms i m p leme nted . 

3 .  Centra l izat i on  a l l ows I nta ke S pecia l ists to deve lop  the expert ise a n d  

know ledge  base t o  prov ide  co m pete nt  i nfo rm ation  a n d referra l 

serv ices o n  a m u lt i tude  of issues for peop le across the state . 

Tha n k  you . I 'm h a p py to a nswe r q u esti ons .  
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P&A Systemic Work 
2/27/1 9 

P&A works with dozens of systemic  issues each year. Some issues are add ressed 
th rough protective service work and some through advocacy. I ' l l  briefly describe some 
of the add it iona l  systemic work that P&A is i nvolved in through various committees and 
co l l aborations .  

• P&A worked with the Developmenta l Disab i l it ies (DD) D iv is ion to develop a 
serious i ncidents protoco l .  P&A takes the lead i n  screen ing these i ncidents to 
improve the qua l ity of services for persons rece iving wa iver services with i n  the 
DD system . 

• I n  FY 20 1 8 , P&A received g rant fund ing from the ND State Counci l  on 
Developmenta l D isab i l it ies to add ress Supported Decis ion-making i n  North 
Dakota . Steeri ng comm ittee meeti ngs ,  a state-wide commun ity i nput meeti ng 
and tra i n i ngs for se lf-advocacy g roups were held across the state to gather i nput . 
Leg is lat ion was d rafted and i ntroduced i n  the 20 1 9  Leg is lative sess ion .  

• P&A worked as a member of the Court 's Guard iansh ip  Work Group and 
subcomm ittee. These g roups ,  a long with the Nationa l  Center for State Courts , 
deve loped an  on l i ne tra i n ing program requ i red for a l l  guard ians in  ND .  

• P&A staff attends the N D  State Hospita l Govern ing Board meeti ngs and provides 
feedback on activit ies re lati ng to patient rig hts and overa l l  qua l ity assurance .  

• P&A has been active with the N D  Money Fo l lows the Person prog ram that 
targets the movement of i nd ivid ua ls  with phys ical d isab i l it ies l iv ing in  nu rs ing 
fac i l it ies and i nd ivid ua ls  with developmental/ inte l lectua l  d isab i l it ies in ICF 's/ l DD , 
to commun ity p lacements . Funds are a lso made ava i lab le to patients moving 
from the State Hospita l and private psych iatric p lacements to commun ity sett ings 
to he lp with depos its on apartments , the purchase of home goods ,  etc . 

• The Trans it ion to the Commun ity Task Force was developed to address ba rriers 
to p lacement of i nd ivid ua ls  from the State's i nstitution for i nd ivid ua ls with 
developmenta l  d isab i l it ies i nto the commun ity . The task force has been work ing 
on procedu ra l  changes with the goa l  of prevent ing LSTC p lacements , 
trans it ion ing more ind ivid ua ls  out ,  and havi ng stays be shorter when adm issions 
a re needed . 

• The Autism Spectrum Disorder (ASD) Task Force has active ly worked on 
revis i ng  and updati ng the aut ism state p la n .  Comm ittees are work ing on services 
for adu lts , ch i ld ren and the p lan for services .  

\ 
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• Through parents of ch i l d ren with d iagnos is on the Autism Spectrum ,  it was 
learned that ch i l d ren who accessed App l ied Behavior Ana lys is (ABA) therapy 
with Med icaid as a payor ,  were being den ied the coverage . When addressed 
with the Department of Human Services , OHS authorized ind ivid ua ls to rece ive 
ABA services and issued pol icy and procedu res regard ing th is .  

• P&A part ic ipated i n  J ustice and Menta l Hea lth Task Force that is work ing to 
red uce the number of persons with perce ived behavioral health issues deta ined 
d ue to lack of commun ity resources . Goa ls were set to inc lude tra in ing officers , 
deve lop ing a d ivers ion prog ram that inc ludes emergency services . 

• P&A serves on the state I D EA Advisory Comm ittee and provided 
recommendat ions and advice regard ing the outcomes of the State Systemic 
Imp rovement P lan .  P&A advocated for prioritization of  ed ucational  issues for 
students with d isab i l it ies th is committee . 

• Sanford Ped iatric Rehab i l itat ion Forum works i n  conjunct ion with outreach 
conducted by G i l lette Ch i l d ren 's Hosp ita l-St. Pau l ,  MN .  This g roup assesses and 
develops p lans of action to add ress healthcare and systemic issues that people 
with d isab i l it ies face . 

• P&A partic ipates i n  the N D  Bra in  I nj u ry Advisory Counci l .  This g roup works to 
identify needs and gaps i n  serv ices for ind ivid ua ls  with bra in  i nj u ry ,  and to and 
develop so lutions for these areas . 

• The Governor's  Ch i l d ren 's Behaviora l  Hea lth Task Force add resses gaps i n 
services for ch i ld ren with behaviora l  hea lth needs i n  the state . During FY 20 1 8 , 
the task force estab l ished areas of focus and recommendation to the Governor's  
office . 
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PROTECTION & ADVOCACY PROJ ECT 

SPEND DOWN OF THE 2017-2019 B I ENN IUM (through January 2019 - 79% of the b iennium) 
2.26.19 

17-19 BIENN IUM NOTES 

BUDGETED SPENT 

Federal State Tota l 

SALARIES & BENEFITS 5,358,071 2,108,174 2,011,797 4,119,971 77% spent thro ugh  19 months  of the b ienn i um 
Travel 132,900 55,725 37,388 93, 113 Staff, boa rd, M H  adviso ry counc i l  

Supp l ies - IT 1,842 200 0 200 IT equ i p < 750; softwa re l i censes; data process ing supp l ies 
P rof. materi a l s  36,250 1 1,038 13,268 24,305 Spec. Ed. Con n . ;  West law; web-based data sys; resou rce materia ls  
M isc. supp l ies 10,000 12,861 100 12,961 Equ ipment < 750; o utreach mater ia l s  
Office supp l ies 14,050 1 ,257 6,488 7,745 Centra l s upp ly; m isc .  office supp l ies 

Postage 11,425 3 ,264 3, 182 6,446 Stam ps; ma i l i ng services; PO Box renta l 
Pr int ing 15,000 3 ,233 1,459 4,692 B rochu res; bus i ness ca rds; l ette rhead; reports 

IT equ ip  < $SK  4, 160 0 0 0 As needed fo r u rgent rep lacement 
Other  equ i p < $S K  0 30 0 30 Pu rchase mu lt i-function mach i nes ( IT) vs. cop iers 

Office equ ip/fu rn it u re 10,000 1,023 1,459 2,482 As needed for essent ia l rep l acement & accommodat ions 
I nsurance 2,500 902 1,093 1,995 R isk management prem i ums; property i nsura nce 

Renta ls/leases 259,366 1 14,318 79,964 194,282 Office leases; Wi l l i ston ut i l it ies; booth/room renta l ;  equ ip .  renta l 
Repa i rs 13,950 2,257 4,947 7, 204 Service contracts fo r cop iers/pri nte rs 

IT /data process 195,939 78,015 57,020 135,035 ITD desktop support 
IT /commun icatio n 32 ,991 11,849 10,712 22 ,251 Te lephone - ITD a nd AT&T (to l l  free l i ne) ;  Po lycom 

IT/cont. se rv's 5,000 477 0 477 As needed 
Prof deve lopment 3 1,316 32,747 7,264 40,011  Conf. reg. 's; nat iona l  a ssociat ion d ues; attorney l icenses; sti pends 
Oper. fees/serv' s 77,840 23,899 14,573 38,472 Worke rs com p . ;  adve rtise; se rv .  awa rds; Preso rt; answering serv. 
Fees/prof serv's 235,000 27,871 1, 102 28,973 I nterpreter services; PAVA contracts; consu lta nts; lega l contracts 
IT equ ip .  > $SK  Po lycom for B isma rck  (one-time fu nd ing) 
OPERATING 1,089,529 380,965 240,020 620,675 57% spent th rough 19 months of the bie nn i um 

TOTAL 6,447,600 2,489,139 2,251,817 4,740,646 73.5% spent thro ugh  19 months of the b ienn i um 
FTE's 27.5 
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17-19 B IENN IUM 
BUDGETED SPENT 

SALARIES & BENEFITS 5,358,071 4,119,971 
Trave l  132,900 93 ,113 

Supp l ies - IT 1,842 200 
P rof. m ateri a l s  36,250 24,305 
M isc. s upp l ies  10,000 12,961 
Office supp l ies 14,050 7,745 

Postage 11,425 6,446 
Pr int ing 15,000 4,692 

IT equ i p < $SK  4, 160 0 
Other equ i p < $SK  0 30 

Office equ ip/fu rn itu re 10,000 2,482 
I n su rance 2,500 1,995 

Renta ls/ leases 259,366 194,282 
Repa i rs 13,950 7,204 

IT/data process 195,939 135,035 
IT /commun icat ion 32,991 22 ,251 

IT/cont. se rv's 5,000 477 
Prof deve lopment 3 1,316  40,01 1  
Oper. fees/serv' s 77,840 38,472 
Fees/prof se rv' s 235,000 28,973 
IT equ ip .  > $SK  
OPERATING 1,089,529 620,675 

TOTAL 6,447,600 4,740,646 
FTE's 27.5 
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PROTECTION & ADVOCACY PROJ ECT 

BUDGET CHANGES FROM 17-19 TO 19-21 
-� 

2 . 27 . 19 

19-21 B IENNIUM 
SENATE NOTES 

5,911,835 new FTE - O lmstead ;  sa la ry i nc's; hea lth i nsur. p rem .  increases; ret irement payouts 
173,000 I ncrease for O lmstead FTE, board members, PAIM I  AC members to attend tra i n i ngs 

2,424 Upgrades for Drag' n use rs; Adobe Acrobat 
40,250 I ncrease for resou rce materia l s :  O lmstead Com mission 
14,000 I ncrease for PAVA outreach mater ia ls  
18,750 I nc rease for O lmstead Com mission 
16,250 I nc rease for O lmstead Com miss ion work 
38,500 Repr int  IJ P manua ls; pr int a/n/e book lets; O lmstead materia l s/reports 
15 ,210 M u lt ifu nction mach's :  G F, G rafton; 2 pr inters :  B is . ;  so l id  state reco rder  w/ m ic's 

10,000 Sta nd ing desks; rep lacements (e .g . ,  desk cha i rs) 
3,000 

247,9S0 Decrease in lease agreement amount fo r office space 
47,575 I ncrease fo r office upgrades i n c l ud i ng secu rity ($30,000) 

18S,304 Decrease i n  ITD costs 
30,178 Decrease in ITD costs 

57,440 More pa rt ic i pation  by boa rd, PAI M I  AC, & staff in tra i n i ngs; sti pends fo r consumers 
43,860 

447,940 contracts fo r PAVA and AT; O lmstead Comm ission consu lta nts, etc. 
8,000 Po lycom for B ismarck  ( 1X pu rchase) 

1,399,631 

7,311,466 
28.5 
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SB 2014 Testimony 

House Appropriations Committee 
Representative Nelson, Chairman 

February 27, 2019  

SB201LJ 
3/4/ZC/Cj 

I am Carlotta McCleary, the Executive Director of the ND Federation of Families for 

Children' s  Mental Health (NDFFCMH), which is a parent run organization that focuses 

on the needs of children and youth with emotional, behavioral, or mental health needs 

and their families. I am also the Executive Director for MHAND, whose mission is to 

promote mental health through education, advocacy, understanding, and access to quality 

care for all individuals .  I am also the spokesperson for Mental Health Advocacy Network 

and the Chair of the Protection Advocacy with Mental Illness Council . In the interest of 

time, I have combined the testimonies from each of those organizations . 

Today we are here to speak in support of Protection and Advocacy (P&A) and their 

budget that is before you. P&A provides needed services for individuals with disabilities. 

They advocate on behalf of individuals with disabilities whose rights have been violated 

or who are being unlawfully denied access to services. P&A protects individuals with 

disabilities from abuse and neglect by receiving reports of alleged abuse, neglect, and 

exploitation. When there is probable cause they investigate the allegation. If it is needed 

they access protective services. Legal representation is also provided to individuals with 

disabilities. In addition, they also provide individuals or groups assistance with self

advocacy, education and training, systems advocacy, and legislative advocacy. 

Recently, Protection and Advocacy has been asked to be the point of contact for the 

Olmstead Commission. The Olmstead Commission monitors services and conducts 

planning in order to comply with the United States Supreme Court ' s  Olmstead decision 

which ruled that Americans with disabilities have the right to community services before 

being placed in institutional facilities. The Olmstead Commission recommended to the 

Governor that the Olmstead Commission needed to be restructured in order to be more 

effective . As a result of that recommendation, the Governor issued Executive Order 

20 1 8-05 . 1 ,  which instituted a redesign of the Olmstead Commission. Under the new 

design, the co-chairs of the Olmstead Commission will be a representative of the 
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Governor' s office and a public member chosen by the Governor. As a result of the 

Olmstead Commission redesign, Protection and Advocacy will answer questions from 

individuals and providers and make referrals .  Protection and Advocacy will also provide 

education and communications regarding commission requirements for businesses and 

community groups. Therefore, we support the additional FTE that is needed to truly 

ensure the ND Olmstead Commission can be fully functional . 

Protection and Advocacy' s  is well respected for the work they do on behalf of individuals 

with disabilities, including adults and children with mental illness. Many of the children, 

youth and adults that our agencies work with have needed to access the services that 

P&A provides .  As a parent of a young man with a disability, I cannot tell you how 

important the role of P&A is .  Therefore, we ask you to fully fund Protection and 

Advocacy as recommended in the Governor' s recommended budget. 

Thank you for time. I would be happy to answer any questions that you may have. 

Carlotta McCleary 

Executive Director, ND Federation of Families for Children' s  Mental Health 
Executive Director, Mental Health America of North Dakota 
Spokesperson, Mental Health Advocacy Network 
Chair, P AIMI Council 

523 North 4th St 
Bismarck, ND 5850 1 

(70 1 )  255 -3692 
cmcclearv(cl)mhand.org 
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( Protective Services, Advocacy, Lega l Representation ) 

YEAR DD M H  P R  AT ss TBI HAVA CAP# TOTAL 

2008 344 20 1 87 34 87 1 1  0 - 764 

2009 394 1 68 92  24 75  6 0 - 759 

20 10  548 224 93  14 96  9 0 - 984 

20 1 1  5 1 2 2 34 75  20 89 9 0 - 939 

20 1 2  5 19 1 9 1 75  26  94 22 0 68 995 

20 1 3  508 1 72 79 1 8  7 1  26 0 73  947 

20 14 557 1 7 1  84 1 5  1 9  2 1  0 4 1  908 

20 1 5  625  1 92  74 1 8 26  1 8  0 49 1002  

20 16  632 224 6 1  22  37  14  0 36  999 

20 1 7  665  2 5 3  86 30 46 14 0 40 1, 134 

20 18 739 268 92  23  2 1  1 6  0 28 1, 1 87 

# P&A sta rted a d m i n i ster i ng  CAP 7/ 1/ 1 1 .  The fi rst fu l l  fi sca l yea r was 20 1 2 .  



SALARIES & BENEFITS 
Travel 

Supp l ies - IT 
P rof. mater ia l s  
M isc .  supp l ies  
Office supp l ies 

Postage 
Pr int ing 

IT equ i p  < $S K  
Othe r  equ ip < $S K  

Office equ i p/fu rn iture 
I nsura nce 

Renta ls/ leases 
Repa i rs 

IT/ d ata process 
IT /comm un ication 

IT/cont. serv's 
Prof deve lopment 
Oper. fees/serv's 
Fees/prof serv's 
IT equ ip. > $SK  
OPERATING 

TOTAL 
FTE's 

PROTECTION & ADVOCACY PROJ ECT 
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1, 

SPEND DOWN OF THE 2017-2019 B IENN IUM (through January 2019 - 79% of the biennium) 
2.26. 19 

17-19 B IENNIUM NOTES 
BUDGETED SPENT 

Federal State Tota l 
5,358,071 2,108,174 2,011,797 4,119,971 77% spent th ro ugh  19 months of the bienn ium 

132,900 55,725 37,388 93, 1 13 Staff, boa rd, M H  adviso ry counc i l  
1,842 200 0 200 IT equ ip  < 750; softwa re l icenses; data processing supp l ies 

36,250 11,038 13,268 24,305 Spec. Ed. Conn . ;  West law; web-based data sys; resou rce materia l s  
10,000 12,861 100 12,961 Equ ipment < 750; o utreach materia ls 
14,050 1 ,257 6,488 7,745 Centra l supp ly; m isc. office supp l ies 
1 1,425 3 ,264 3, 182 6,446 Stamps; ma i l i ng services; PO Box renta l 
15,000 3 ,233 1,459 4,692 B rochu res; bus iness ca rds; l ette rhead; reports 
4,160 0 0 0 As needed for u rgent rep lacement 

0 30  0 30 Pu rchase mu lti-function mach ines  ( IT) vs. copiers 
10,000 1,023 1,459 2,482 As needed for essent i a l  rep lacement & accommodations 
2,500 902 1,093 1,995 Risk management p rem i ums; property insura nce 

259,366 114,318  79,964 194,282 Office leases; Wi l l iston  ut i l it ies; booth/room renta l ;  equip .  renta l 
13,950 2 ,257 4,947 7,204 Service contracts fo r copie rs/pri nters 

195,939 78,015 57,020 135,035 ITD desktop support 
32,991 1 1,849 10,712 22 ,251 Te lephone - lTD a nd AT&T (to l l  free l i ne) ;  Po lycom 

5,000 477 0 477 As needed 
3 1,316 32,747 7,264 40,011  Conf. reg.'s; nationa l  associat ion d ues; a ttorney l icenses; sti pends 
77,840 23,899 14,573 38,472 Workers com p.; advertise; serv .  awards; P resort; answeri ng serv. 

235,000 27,871 1, 102 28,973 I nte rpreter services; PAVA contra cts; consu lta nts; l ega l contracts 
Po lycom for B isma rck (one-t ime fund ing) 

1,089,529 380,965 240,020 620,675 57% spent th rough 19 months of the bienn ium 

6,447,600 2,489,139 2,251,817 4,740,646 73 .5% spent th ro ugh 19 months of the bienn ium 
27.S 
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17-19 B IENN IUM 
BUDGETED SPENT 

SALARI ES & BENEFITS 5,358,071 4,119,971 
Travel 132,900 93, 1 13 

Supp l ies - IT 1,842 200 
Prof. materia ls 36,2SO 24,30S 

M isc .  supp l ies 10,000 12,961 

Office supp l ies 14,0S0 7,74S 

Postage ll,42S 6,446 
Print ing lS,000 4,692 

IT equ ip < $SK 4,160 0 

Other  equ ip < $SK 0 30 

Office equ ip/fu rn iture 10,000 2,482 
I nsurance 2,S00 1,99S 

Renta ls/ leases 2S9,366 194,282 
Repa i rs 13,9S0 7,204 

IT/data process 19S,939 13S,03S 

IT/communicat ion 32,991 22,2Sl 

IT/cont. serv's S,000 477 

Prof deve lopment 3 1, 316 40,011 

Oper .  fees/serv's 77,840 38,472 
Fees/prof serv's 23S,000 28,973 

IT equ ip . > $SK 

OPERATING 1,089,529 620,675 

TOTAL 6,447,600 4,740,646 
FTE's 27.5 

Cf>�Ji.l 
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PROTECTION & ADVOCACY PROJECT 
BUDGET CHANGES FROM 17-19 TO 19-21 

c., 
2 .27 .19 

19-21 B IENNIUM 
SENATE NOTES 

5,911,835 new FTE - O lmstead;  sa l a ry i nc's; hea lth insur. prem .  i ncreases; ret irement payouts 

173,000 I ncrease fo r O lmstead FTE, boa rd members, PAIM I  AC members to attend tra in i ngs 

2,424 Upgrades for Drag'n users; Adobe Acrobat 

40,2S0 I ncrease for resou rce materia l s :  O lmstead Com mission 

14,000 I ncrease for PAVA outreach materia ls  

18,7S0 I ncrease for O lmstead Com mission 

16,2S0 I ncrease for O lmstead Com mission work 

38,S00 Repr int U P  manua ls; print a/n/e booklets; O lmstead materia ls/reports 

lS,210 Mu ltifu nction mach's :  G F, G rafton; 2 printers: Bis . ;  so l id  state recorder w/ mic's 

10,000 Sta nd ing desks; replacements (e .g. , desk cha i rs) 

3,000 

247,9S0 Decrease in lease agreement a mount fo r office space 

47,S7S I ncrease for office upgrades inc lud ing security {$30,000) 

18S,304 Decrease in ITD costs 

30,178 Decrease i n  ITD costs 

S7,440 More pa rtic ipation by boa rd, PAI M I  AC, & staff in tra i n i ngs; stipends for consumers 

43,860 

447,940 contracts for PAVA a nd AT; O lmstead Com mission consu lta nts, etc. 

8,000 Po lycom for Bismarck { lX purchase) 

1,399,631 

7,311,466 
28.5 

\ 
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Re: United States' Investigation, Pursuant to the Americans with Disabi l ities Act, of South Dakota's Use 
of Nursing Faci l ities to Serve Individuals with Disabi l ities 

Findings of our investigation of South Dakota' s system of care for individuals with disabi l ities who receive services 
and supports in nursing faci l ities. We find that the State does not comply with Title II of the Americans with 
D isabi l ities Act of 1 990 ("ADA"), 42 U .S .C .  § §  1 2 1 3 1 - 1 2 1 34 (2006), as interpreted in Olmsteadv. L. e. , 527 U .S .  
5 8 1  ( 1 999). I n  Olmstead, the Supreme Court held that individuals with disabi l ities are entitled to  receive supports 
and services in the most integrated setting appropriate to their needs .  

I .  SUMMARY OF FINDINGS 

South Dakota fails to provide services to individuals with disabi l ities in the most /ntegrated setting appropriate to 
thei r  needs, in violation of Title II of the ADA. instead, South Dakota's system�:i�are r.�quires thousands of 
people with disabi l ities to l ive in segregated nursing faci l ities to receive the se�ices they'neiid and for which they 
are e l igible under Medicaid, despite their preference to remain in the ir  o-t� homes and communities. These 
ind iv iduals include those with phys ical disab i l it ies, such as mobi l ity l i�itatisfo's or b l indness; chronic 
i l lnesses, l ike diabetes or heart d isease ; or cognitive d isab i l ities, Jil<e brain injt1ry due to stroke or trauma. 
They inc lude younger and working-age people as we l l  as o lder adults who haVe developed a d isab i l ity as part 
of the aging process. Many of these individuals, and the ir fami l ies, ha�e sought long-term care services from 
the State only to find that a nursing faci l ity is the only avai lable option.  And many have never been informed 
by the State that they could be receiving care whi le l iving in their  own homes. 

Our specific findings include: 
• Individuals with d isab i l ities who re ly on South Dakota' s  publ ic/healthcare system for essential services 
have l ittl e  choice but to receive those services i n  nursing faci l it ies. South Dakota has one of the h ighest 
nurs ing faci l ity uti l ization rates in the nation .  The State needlessly p laces South Dakotans with disab i l it ies in  
nursing faci l ities because it does not sufficiently provide community-based services. Many South Dakotans 
who l i ve in nursing faci l ities wanf to l ive in the community, where they can receive appropriate services. The 
State can serve people with d isab i l it ies in their own homes with appropriate serv ices, but the State does not 
sufficiently make these services avai lable. 
• The State acknowledges that many South Dakotans want to rece ive services in their homes and 
communities and that provid ipg �uch services i s  cost effective. Yet South Dakota has not significantly 
al located resources toward ho_me- and community-based services .  Instead, South Dakota spends 
approximate ly 83% of its Medicaid long-term care budget on expensive nurs ing faci l ity services - far above 
national n9rms.  South Dakota has not taken advantage of federal funding opportunities to create additional 
cost sav�rigs for home: and community-based services. 
• The State offers an array of services that could be used to provide home- and community-based support to 
most nurs ing faci l ity res idents with d isab i l it ies, but these services are not consistently avai lable throughout 
the State . Further, unnecessary l imits on these services undermine their effectiveness. When services are 
avai lable, they are e ither capped or a l located in amounts that are often insufficient to support people in the i r  
own homes. 
• Many people l iv ing in South Dakota ' s  nurs ing fac i l ities, as wel l  as the ir fami l ies, are not aware that any 
home- and community-based services are avai lable. Likewise, few think they have the option to choose to 
stay in the ir  own homes .  Because the State has not developed a system to immediate ly connect individuals 
with avai lable alternatives when they seek or are referred to nurs ing faci l ity care, most people never have a 
choice but to enter a nurs ing faci l ity. S imi larly, the State has fai led to develop a system to identify and 
provide transition assistance to nursing faci l ity residents who can return home. 



• The State ' s  actions also put people with disabi l ities who l ive in the community at serious r i sk of 
unnecessary placement i n  nursing faci l ities. People who l ive in rural areas and Native Americans are at 
he ightened risk due to a significant lack of home- and community-based services avai lable to them. 
• Whi le  some individual s  may choose to l ive in nursing fac i l ities, individuals in South Dakota do not have a 
meaningful option to rece ive serv ices in the most integrated setting appropriate to the i r  needs, because the 
State fai l s  to offer sufficient services and has fai led to develop systems that al low individua l s  to identify and 
se lect from among these services and settings. S imi larly, whi le older adults who choose to l ive with others of 
the same age group should be able to do so, o lder adults with disab i l it ies are often segregated together 
because of the i r  disab i l it ies . 
• South Dakota' s key agenc ies are wel l  positioned to make essential changes .  South Dal<.0ta' s  Department of 
Social Services already has systems that, if expanded and modified to effectively ass�f indtyjduals in 
accessing services, could remedy the violations described in th is letter. For exampli� the Stat�J1lready 

$!_,•,- • V.•;s 

regularly rev iews nursing faci l ity res idents for continued placement, but it does not'�ppear to foC:l:1§ on home-
and community-based alternatives in these reviews. S imi larly, the State assesses tho\e, l iving in the' 

... . .-.:.·,9',•,<:,·;<.:.·�. 

community for long-term care serv ices, but indiv iduals are often placed iµ nursing' facil itie� when the 
individual could  be served at home. South Dakota can take advantage of and e2'.pand these arid other existing 
systems to ensure that people with d i sab i l ities can rece ive the services'they mied in the :-inost integrated 
setting appropriate . ·Y ;;, · 

.;/ . _.,;,-· 

The unnecessary segregation of people with d isabi l it ies in nursing faci l it ies v iol;te{�he ir  c iv i l rights and wastes 
the State ' s  fi scal resources .  Commun ity integration with core services and supports wi l l  permit the State to 
support people in  their homes and in the ir communities to ach ieve maxfriium independence, inclusion, and 
self-determination. 

V. RECOMMENDED REMEDIAL MEASURES 

The State should promptly implement remedial measures to inc lude : 
• Increas ing capac ity by expanding serv ices and addressing l imitations to adequately serve, in  the 
community, individuals who are 9urrently l iving i� nursing faci l it ies or who are at serious r isk of entering 
nursing faci l it ies . The State must identify and remove barriers to accessing such serv ices that result in 
ind ividuals '  placement in nursi�g faci l it ies. Services must be cultural ly competent and individuals must have 
a mean ingful choice to res,e ive services in the most integrated setting appropriate to their needs. 

;,;, •,, -� 
• Preventing unnecessary admissions of individuals with disabi l it ies to nurs ing faci l it ies by developing a 
system to identify potential admissions and to promptly arrange for in-home care . The State should not rely 
on hospitals or ry�r�ing faci l iti�s alone· to refer people to the State for services .  
• Developing a system to disseminate information about community services, identify individuals in 
nursing fa�i l ities wh9 are appropriate for and do not oppose community p lacement, and conduct adequate 
transition ·plann!_ng toJnsure that people with d isabi l ities receive serv ices in the most integrated setting 
appropriate to_J_l)eir needs .  The State must ensure that residents have an individual ized, person-centered, s4 
written transit1 on plan that identifies the services and supports needed to successful ly serve the person in the 
community. Th� State cannot solely re ly, as it currently does, on the staff of nursing faci l it ies to locate and 
arrange for appr�priate alternative services upon an individual 's d i scharge . 
• For those individuals who currently l ive in, and those who have transitioned to, the community, the 
State must ensure that individuals are receiving necessary services in sufficient quantity to enable indiv iduals 
to succeed in the community and to maximize integration with the commun ity. 

z 
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OFFICE LEASE INFORMATION FOR 20 1 7-20 1 9 WITH PROPOSED AMOUNTS FOR 201 9-202 1 

CURRENT 2017-2019 2019-2021 PROPOSED 
MONTHLY RENT FOR PROPOSED MONTHLY 

LOCATION # SQ FT PRICE /SQ. FT RENT BIENNIUM PRICE/SQ FT RENT 

WILLISTON (YR 1) 900 $21.11 $1,521.75 $18,261.00 $10.67 $800.00 
WILLISTON (YR 2) 900 $10.67 $800.00 $9,600.00 $10.67 $800.00 
MINOT 320 $19.69 $525.00 $12,600.00 $19.69 $525.00 
D LAKE 270 $10.00 $225.00 $5,400.00 $10.15 $228.40 
BELCOURT 144 $15.00 $180.00 $4,320.00 $15.90 $190.80 
GR FORKS 540 $12.78 $575.00 $13,800.00 $13.50 $607.50 
FARGO 866 $12.00 $866.00 $20,784.00 $13.00 $938.25 
JAMESTOWN 571 .25 $0.50 $285.00 $6,840.00 $0.55 $314.25 
DICKINSON 266.39 $16.89 $375.00 $9,000.00 $17.50 $388.44 
BISMARCK 4661 $14.95 $5,806.83 $139, 363.92 $15.89 $6,171.95 
GRAFTON $0.00 $0.00 $0.00 $0.00 $0.00 

TOTAL: $9,637.83 $239,968.92 $10,164.59 

NOTE: PREVIOU S  RENT DURING 15-17 BIENNIUM:  

MONTHLY RENT FOR 
LOCATION # SQ FT PRICE /SQ. FT RENT BIENNIUM 

I BELCOURT 256 $25.781 $550.001 $13,200.001 

PROPOSED 
RENT FOR 

19-21 BIENNIUM 

$9,600.00 
$9,600.00 

$12,600.00 
$5,481.60 
$4,579.20 

$14,580.00 
$22,518.00 

$7,542.00 
$9,322.56 

$148,126.80 
$0.00 

$243,950.16 



HOUSE APPROPRIATIONS COMM ITTEE 
H U MAN RESOU RCES SUBCOMM ITTEE 

HON . JON NELSON , CHAI RMAN 
SB 20 1 4  - PROTECTION AN D ADVOCACY BUDGET 

TESTIMONY OF BRUCE M URRY 
NORTH DAKOTA ASSOCIATION OF COM M U N ITY PROVI DERS 
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Chai rman Ne lson ,  and members of the House Appropr iations Human Resources 
Subcommittee ,  I am Bruce Mu rry, Executive D i rector of the North Dakota Associat ion of 
Commun ity Providers .  N DACP is a membersh ip  organ izat ion of 32 l icensed 
developmental d isabi l ity (DD)  service providers throughout North Dakota. 

The Protect ion and Advocacy Project i s  an important overs ight organ izat ion to the DD 
System .  P&A investigates a l legat ions o f  abuse , neg lect, and  explo itat ion o f  people with 
d isab i l i t ies ,  incl ud i ng wh i le receiv ing services from our members. Along with se lf
advocates , fami l ies ,  and ou r  staff ,  they advocate for i nd ividua l  r ights and system 
reforms. 

In these ro les ,  P&A has focused i ts efforts i n  a healthy way that chal lenges us to 
conti nual ly  improve ou r  services. Under the Leve l System developed with the 
Developmental D isabi l ity Div is ion ,  they delegate many invest igat ions to the providers 
themselves .  Having  us  i nvest igate ou rselves whenever poss i ble a l lows us to learn from 
near misses and human error to improve our  train i ng ,  pol ic ies, and supervis ion . They 
have worked d i l igent ly to al low more DD providers to ach ieve the "deemed status" to 
i nvest igate themselves. They tra in  the i r  staff to complete invest igat ions promptly when 
P&A must lead the i nvestigat ion .  We support these trends .  

Thank you for you r  cons ideration ,  and I wou ld  be happy to answer any questions .  

1 500 E Capitol Ave 
Suite 200 
Bismarck, ND 58501 

ruucemurr:y@ndac.12 org 
NDACPorg 

�rtll Dakota Auociation of Community Pr0"1den: 



Cross over Behaviora l Hea lth Update 

The fi rst per iod of the 66th Leg i s l at ive Sess i on  i s  comp leted .  Al l the b i l l s  i ntroduced in one  Cha m be r  have 

been acted on  by that  chambe r  a nd  now the b i l l s  that passed go to the second Cha m be r . 

Attached i s  the Behavi o ra l  Hea l th  M atr ix p repa red  by Pam Sagness on the status of a l l  the  b i l l s .  Th is  i s  a n  

i m po rtant document  because i t  becomes the  maste r gr id fo r t he  HSR I  study i m p l ementat i on .  

E ight b i l l s  { SB  2026, 2028,  2029, 2030, 2032 ,  203 1, 2 175 and  2298 )  were defeated a s  a strategic move. The 

fu nd i ng fo r those b i l l s  was i n c l u ded  in SB 2012 with the re lated po l icy recomme ndat ions  in the fo l l owing 

Sect ions :  

S ECTION  3 (2032 )  - Adds peer  s u pport cert i fi cat ion - needed to ensure q u a l i ty and  effect ive serv ices a re 

provi ded .  

S ECTIO N  4 ( 2029)  - Expa nds F ree  Through Recovery to i nd iv id ua l s  NOT i n  the c ri m i na l  j u st ice system or  DOCR 

custody. 

S ECT ION 12 (2026) - Creates a menta l hea l th  voucher  p rogram address ing system ga ps fo r young adu lts 

between  17-25 with a se r ious  menta l i l l ness .  

SECTION  13 - Cont i nues  the work sta rted d u ri ng l a st sess ion  - deve lop ing i nfra struct u re fo r schoo l  to 

address behav iora l  hea l t h .  Th i s  fu nd i ng cont i nues  S im l e  M i dd les Schoo l and  expa nds  to i n c l ude a ru ra l  a nd  

tr i ba l  schoo l next b i en n i u m .  

S ECTIONS  27 & 28 (203 1 )  - Expa nds  t h e  p rovi de rs that c a n  p rovi de  ta rgeted case m a nagement t o  p rivate 

p rovi ders .  Cu rrent ly  t r ibes  a n d  h u m a n  serv ice centers a re app roved provi ders .  

SECTION  29  - D i rects the  depa rtment to i nc l ude withd rawa l ma nagement as a covered serv ice u nder  the 

Med i ca i d  state p l a n .  

SECTIO N  30 (SB2030)  - Cont i nues  the H u ma n  Serv ices Resea rch  I n st itute ( HSR I )  recommendat ion 

imp l ementat ion  i n  the  state .  

ADDED IN TH E BEHAV IORAL H EALTH D IV I S ION  B U DG ET OF  2012 : 

2 175 - SU D  Voucher  to age 14 

2291 - Tra uma  Tra i n i ng fu nd i ng 

2028 - P revent ion  a nd  E a rly  I ntervent ion  fu nd i ng 

ADDED I N  TH E M E D I CA I D S ECTION  O F  2012 : 

2298 - 1915 i  fo r youth 

\ 



North Dakota's Olrnstead Plan 
CHANGES AHEAD for ind ividua ls with disabi l ities 

To integrate into commun ities 
with choices in 

o \-\ea\th 
o \-\ous,ng 
o Emµ\o'1men� 
Cl 1rnnsµm�a\1on 

. es and Suµµot\s o Commumtv Semc 

It's the Law� 

The Ol1nstead 
Quick Guide 

q 

HOUSING 

. . 
w ???? For more information, v1s1t ww . . . . .  
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OLMSTEAD - NORTH DAKOTA 
Mission :  O lmstead w i l l  move the state forwa rd , 

towa rds g reater i nteg rat ion and  i nc lus ion  for peop l e  
w i th  d i sab i l i t i es .  

Vision: North Da kota w i l l  be a p l ace where :  Peop l e  
w i th  d i sab i l i t i es  a re l iv i ng ,  learn i ng ,  worki ng ,  and  

enjoyi n g  l i fe i n  t he  most i nteg rate sett i n g .  

iv idua ls who have a 
a isab i l ity w i l l  have a 
choice i n  commun ity 
services and supports 
that a re access ib le, 
effective, respons ive, 
and safe .  

EMPLOYMENT 

I nd iv idua ls who have a 
d isab i l ity w i l l  have a 
cho ice i n  commun ity 
services and supports 
that a re access ib le, 
effective, respons ive, 
and safe. 

� IT'S THE LAW 

TRANSPORTATION 

I nd iv idua ls with 
d isab i l it ies w i l l  have 
access to rel iab le and 
affordab le transportat ion 
to get where they want to 
go to rake fu l l  part in 
commun ity l ife. 

In 1 999, the US Supreme Court ru led that segregat ion of people with 

d i sab i l it ies i s  i l l ega l .  Th is "O lmstead Dec is ion"  sa id people with 

d i sab i l it ies are best served a longs ide everyone el se, and must be 

i nteg rated i n  the commun ity as much as poss ib le, with supports 

necessary. We a l l  be long where everyone e lse i s, whether that's jobs, 

hous i ng, school ,  doctor's office, or p lay ing golf .  Fu l l  supports for fu l l  

i nc lus ion .  

COMMUNITY 

SERVICES & 

SUPPORTS 

I nd iv idua ls who have a 
d isab i l ity w i l l  have a 
choice i n  com mun ity 
services and supports 
that a re access ib le, 
effective, responsive, 
and safe. 



NORTH DAKOTA OLMSTEAD 
I t's the l aw. O lmstead He lps  Peop le Move 

I nst itut iona l i zat ion ))) Community Integration 

Sheltered workshop ) ) ) Employment in the community 

Separate classes ) ) ) Included with all students 

Profess iona ls d i rect my services and fund ing  ) ) ) I direct my services and funding 

You have to know how to work the system ) ) ) Supports come to you and work for you 

Segregated l iv ing s ituat ions ))) Integrated housing 

Olmstead Quiz: True or False 

Q Olmstead is a way to support a l l  people with 
d isab i l it ies to be l iv ing and worki ng and p lay ing out 
i n  the community a longs ide everybody else. 

Q Olmstead ca l l s  for people with d isab i l it ies to be a 
part of the leadersh ip  i n  any program that affects 
the i r  l ives .  

Q Better transportat ion is NOT part of O lmstead .  

Q Once O lmstead goa ls a re is i n  p lace, everyone wi l l  
have a good paying job .  

Q Olmstead does not ca l l  for people with d isab i l it ies 
to change. I t  cal ls for government services and 
spend ing to change to he lp fo l ks be more i ntegrated 
i nto the i r  home commun it ies . 

WHAT CAN YOU DO N OW:  
Learn more at :  

n www.nd . gov 

n www. nd . gov/dhs/ i nfo/o lmstead-comm i ss ion . htm l  

n www.ada . gov/o lmstead/o lmstead_about . htm 

Q If people want to move i nto a seg regated housing, 
O lmstead goals w i l l  he lp them do that .  

Q Olmstead wi l l  create more ways for peop le with 
d isab i l it ies to support each other to l ive i n  the 
commun ity. 

Q The Government is making these changes just 
because they are n ice people .  

Q Olmstead goals w i l l  create more ways for people to 
be worki ng out i n  the commun ity, i n  productive jobs .  

Q Olmstead assumes that there can on ly be a few 
types of supports, and people with d isab i l it ies wi l l  
j ust have t o  flt i n  a s  best they can .  

n www.bazelon . org/Where-We-Stand/Commun ity- l ntegrat ion/O lmstead- l mp lement ing-the-l ntegrat ion-Mandate/The-O lmstead-Dec is ion-. aspx 

n www.hhs .gov/c iv i l -r ight s/for- i nd iv idua l s/spec ia l -top ics/commun ity-l i v i ng-and-o lmstead/i ndex . html  
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- State of -- \) 
N orth Dakota O ff i c e  o f  t h e  G o v e r n o r  
Doug Burgum 
Governor 

EXECUTIVE ORDER 2018-05 .1 

WHEREAS, the State of North Dakota is  committed to providing opportunities for 
community integration and inclusion for people with disabilities; North Dakota strives 
to be a place where people with disabilities are living, learning, working and enjoying life 
in a least restrictive setting possible, considering the resources available and the needs of 
others with disabilities; and, 

WHEREAS, on June 1 9, 2001 ,  President George W. Bush issued an Executive Order 
directing the United States Attorney Genera� the Secretaries of Health and Human 
Services, Education, Labor and Housing and Urban Development to work closely with 
individual States to implement the decision in Olmstead 11. LC, 527 U.S. 581 (1 999) ,  
particularly with those States that choose to  develop comprehensive, effective plans to 
provide services to qualified individuals under the criteria set forth in Olmstead; and 

WHEREAS, Executive Order 201 0- 1 5  requires revision to expand the Olmstead 
Commission's advisory and oversight role, focused on moving the State forward toward 
greater integration and inclusion for people with disabilities with respect to community 
services and supports, health care, housing, employment, education and transportation. 
North Dakota must be a place where people with disabilities can live, learn, work, travel 
and enjoy life in the most integrated setting possible . 

NOW, THEREFORE, pursuant to the authority vested in the Governor of the State 
of North Dakota, it is hereby ordered: 

1 .  The North Dakota Olmstead Commission shall consist o f  ten voting members 
representing the State, community services and supports and citizens. A 
representative of the Governor's office and a public member, chosen by the 
Governor, shall serve as the Commission Co-Chairs . Voting members shall include: 

• A representative of the Office of the Governor; 
A member of the North Dakota Senate; 
A member of the North Dakota House of Representatives;  
A representative of  the Judicial Branch; 
A representative of Protection & Advocacy Project; 
A representative of the Mental Health America North Dakota; 

• A representative of the North Dakota Statewide Council for 
Independent Living; 
A representative of the North Dakota S tate Council on Developmental 
Disabilities ;  
Two representatives of the public at  large. 

600 E Boulevard Ave .  • B i smarck, ND 5 8 505-000 I •  Phone: 70 1 . 328 . 2200 • www.govcrnor. nd . gov 
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2. Voting commission members representing the Legislative Assembly and the Judicial Branch shall be appointed by Legislative Management and the Chief Justice, respectively. All other voting members shall be appointed by the Governor, ·with consideration given to recommendations provided by those entities represented on the commission. 
3. The term of appointment is three years; each voting member may serve no more than two consecutive terms. 
4. Non-voting members shall include the Executive Directors or Officers of the following state agencies, or a designee: • Department of Human Services; • Department of Health; • Department of of Public Instruction; • Department of Commerce; • Job Service North Dakota; • Department of Transportation; • North Dakota Indian Affairs Commission; • North Dakota Industrial Com.mission, Housing Finance Agency. 
5. The Olmstead Commission shall meet at the call of the Co-Chairs. 
6. All Executive Branch agencies shall provide assistance and support to the Commission as appropriate and as requested. 
7 .  The Commission may create subgroups for purposes of seeking expertise and input on community services and supports, health care, housing, employment, education and transportation. 

The Governor is vested with the executive authority to issue this Order pursuant to Article V, Sections 1 and 7 of the North Dakota Constitution. This Order supersedes and replaces Executive Order 201 8-05 . 1 .  It is effective immediately and will continue until further order of the Governor. 
Executed in Bismarck, North Dakota this ��of December 2018 .  

ATTEST: 
/h;d� Al Jaeger Secretary of State 

Deputy 

�:==::::::::::
- � 
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OLMSTEAD COMMISSION U PDATE 
I nterim Health Services Com mittee -- September 1 2, 20 1 8  

Senator Judy Lee, Chair  

APPEND IX B 

Good Morni ng Senator Lee and members of the Hea lth Services Committee . I am Leslie 
Bakken Oliver, genera l  counsel for Governor Burgum and am here to provide an update 
about the status of North Dakota ' s  Olmstead commission .  

The Olmstead Commission structu re is bei ng  revised based upon recommendations from an 
i nformal advi sory group:  Senator Judy Lee,  Teresa Larson ,  Protection & Advocacy Executive 
Di rector, Pamela Sagness, Di rector of the Behaviora l  Health Unit with DHS and me. I am 
happy to report that after severa l iterations,  the Executive Order is i n  fi na l  format, awaiti ng 
the Governor 's  approva l / signature .  

The strategic changes reviewed with this Committee several months ago are essentia lly the 
same, i ncludi ng  changes in governance, roles and responsibi lities and focus: access for 
i ndividua ls with disabi lities to a l l  essentia l  services i nclud ing health , housing ,  employment, 
transportation and community services and support .  

E ight of the ten voti ng members have been appoi nted or  a re in  the appoi ntment process . 
We a re looking for a citizen member to serve as Co-Chai r and have identified a potentia l  
j udic ia l  branch member, but  do not  have a commitment confi rmed . 

The non -voti ng  members wi l l  i nclude state agencies and non-profit groups that provide or 
support the essential services: health , housi ng,  employment, transportation and community 
services and support .  

Havi ng  a centra lized poi nt of  contact for the Olmstead Commission was a key 
recommendation from the advisory group.  P rotection & Advocacy has structures and 
processes in p lace to take on this responsibi lity, as a resource to answer questions from 
i ndividua ls and providers ,  make referra ls and provide education and communications about 
the Olmstead requ i rements for businesses and community groups statewide.  

Teresa Larson wi l l  provide you with information about the steps that Protection & Advocacy 
is taki ng  to step i nto this ro le . 

P lans to hold the i n itia l  meeti ng of the new Commission i n  September did not come together 
completely. Appointing  the second Co-Chai r is a priority, and it is my expectation that ro le 
wi l l  be fi l led by the end of September, with the kickoff meeti ng and board trai n ing i n  mid 
to- late October. 

I wou ld be happy to respond to questions or comments. 

Leslie Bakken Oliver 

\ 
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H EALTH S E RVICES CO M M ITTE E  
Wed nesday,  Septem ber 1 2 , 20 1 8  

Testi mony  o f  Teresa La rsen ,  Execut ive D i recto r 

Protect i o n  & Advoca cy Project 

APPEN D IX C 

Cha i rma n Lee a n d  mem bers of the Com mittee, tha n k  yo u fo r the 

opportu n ity to  s pea k a bout  the p ro posed ro le  of  the Protect i o n  & 

Advoca cy Project ( P&A) a n d  the O l mstead  Com m iss i on . As i t  

sta nds ,  the Co m m iss i o n  has n o  staff or  resou rces . The cha n g es 

be i ng  put  fo rth i n c l u d e  esta b l i sh i ng a po i nt of contact for 

i n d iv id u a l s  a n d a g e n ci es that  d es i re i nfo rmati on  a bout  O l mstea d . 

It i s  p ro posed that  P&A fi l l  th i s  ro l e .  

Act iv ity re l a ted to O l mstea d  n eeds to be  more p roactive rather  

th a n  rea ct ive . Wh i l e  the  U . S .  Su preme Cou rt i ssued the deci s i o n  

i n  1 999,  there rem a i n s  a n eed t o  ed ucate entit ies,  i n c l u d i ng  

o rg a n i zat i o n s  and  g overn m e nt agenci es ,  to he l p ens u re 

co m pl i a n ce .  I n d iv i d u a l s  w ith  d i sa b i l i t ies  a l so need to u n d ersta n d  

O l mstea d ,  t h e  m ost i m porta nt c iv i l ri g hts deci s i on  fo r peo p l e  w ith  

d i sa b i l i t i es i n  o u r  co u ntry 's h i story .  

As pa rt o f  i ts 20 1 9- 202 1 p ro posed b u d g et to the Governo r, P&A 

s u b m itted a n  opti o n a l  req uest fo r a n  FTE . Beca use O l mstea d 

work i s  l eg a l  i n  n atu re ,  req u i ri n g  i nterp retati on  of federa l  l aw ,  

reg u l at i ons ,  a nd ca se l aw,  the  req u est i s  for a n  Atto rn ey I I  

\ 
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pos it i o n . The tota l fu n d i ng i s  $ 2 3 8 , 9 29 . Here i s  the  b rea kdow n 

of costs : 

Sa l a ries  $ 1 5 2 , 568 

Ben efi ts 60, 6 1 1  

Operat i ng  2 5 , 7 5 0  

Operat i ng  i n c l udes trave l  ( $ 8 , 000) ,  s u p p l ies ( $ 1 , 000 ) ,  posta ge  

($750 ) ,  p ri nt i n g  ( $ 5 , 000 - ed ucat i o n a l  materi a l s ) ,  booth/room 

renta l fo r o utreach a nd tra i n i ng ( $ 2 , 000) , IT costs ($6 ,000 ) ,  

p rofess i o n a l  d eve l o p m e nt ( $ 3 , 000) . P &A  h a s  exi sti n g  offi ce 

space .  

P&A h a s  b u d g eted $74, 6 1 5  i n  fed era l  mon ies for th i s  pos i ti o n . 

$ 1 64 , 3 14 i n  Genera l  Fu n d s  wou l d  be n eeded to m a ke u p  the  

d iffere n ce for th i s  pos it i o n  and  i ts work .  

I 'm h a p py to  respond  to  a ny q u esti o n s  you  m i g ht h ave fo r m e .  

Tha n k  you . 

Teresa La rsen  

328-2950  

t l a rsen@nd .gov 



Protection and Advocacy Project - Budget No. 360 
Senate B i l l  No. 2014 
Base Level Funding Changes 

Senate Version 

FTE Genera l  Other 
Position Fund Funds 

201 9-21 Biennium Base Level 27.50 $2,958,999 $3,488,601 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes ($205, 1 03) $ 124, 1 58 
Salary increase 7 1 , 909 87,67 1 
Salary increase - Market equ ity 
Health insurance increase 58,364 71 ,036 
Retirement contribution increase 
Add 1 FTE Olmstead Commission position 1 . 00 1 64 ,3 14  74 ,61 5 
Add funding for operating expenses 1 97 , 1 03 79,249 
Total ongoing fund ing changes 1 .00 $286, 587 $436,729 

One-time funding items 
Add fund ing for a polycom machine $8, 000 
Add funding for ret irement payouts 64, 550 $68, 000 

Total one-time funding changes 0.00 $72 ,550 $68,000 
Total Changes to Base Level Funding 1 . 00 $359, 1 37 $504 ,729 

201 9-21 Total Funding 28.50 $3,3 18 , 1 36 $3,993,330 

Other Sections for Protection and Advocacy Project - Budget No. 360 
Senate Version 

There are no other sections related to this agency. 

FTE 
Total Position 

$6,447,600 27.50 

($80,945) 
1 59, 580 

0 
1 29 ,400 

0 
238 ,929 1 .00 
276, 352 

$723, 3 1 6  1 . 00 

$8,000 
1 32 ,550 

$1 40,550 0.00 
$863,866 1 .00 

$7,31 1 ,466 28. 50 

House Version House Changes to Senate Version 
Increase (Decrease) - Senate Version 

General  Other FTE General  Other 
Fund Funds Total Positions Fund Funds Total 

$2 , 958,999 $3,488,601 $6,447,600 0 .00 $0 $0 $0 

($205 , 1 03) $ 1 24 , 1 58 ($80 ,945) $0 
73, 338 88,476 1 6 1 , 8 14  1 ,429 805 2, 234 

0 0 
58,364 71 ,036 1 29,400 0 

0 0 
1 64 ,3 14  74, 6 1 5  238, 929 0 
1 97 , 1 03 79,249 276, 352 0 

$288 ,0 16  $437, 534 $725, 550 0 .00 $1 ,429 $805 $2,234 

$8,000 $8,000 $0 
64,550 68,000 1 32 ,550 0 

$72, 550 $68, 000 $ 1 40,550 0 .00 $0 $0 $0 
$360, 566 $505, 534 $866 , 1 00 0 .00 $1 ,429 $805 $2,234 

$3 ,31 9 ,565 $3,994, 1 35 $7, 31 3 ,700 0 .00 $1 ,429 $805 $2 ,234 

House Version 
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Senate B i l l  No. 2014 </ - 1 4- - / '7  

Base Level Funding Changes l°f I 
Senate Version House Version House Changes to Senate Version 

Increase (Decrease) - Senate Version 
FTE General  Other FTE General Other FTE General  Other 

Position Fund Funds Total Position Fund Funds Total Positions Fund Funds Total 
201 9-21 Biennium Base Level 27.50 $2,958,999 $3,488,601 $6,447,600 27.50 $2 , 958, 999 $3,488,601 $6,447,600 0 .00 $0 $0 $0 

201 9-21 Ongoing Funding Changes 
Base payro l l  changes ($205, 1 03) $ 1 24 , 1 58 ($80,945) ($205, 1 03) $ 1 24, 1 58 ($80, 945) $0 
Salary increase 7 1 ,909 87,67 1 1 59,580 69,444 86, 379 1 55 ,823 (2 ,465) ( 1 ,292) (3, 757) 
Health insurance increase 58,364 7 1 ,036 1 29,400 58, 364 7 1 ,036 1 29,400 0 
Reti rement contribution i ncrease 0 0 0 
Adds 1 FTE Olmstead Commission position 1 . 00 1 64 ,3 1 4 74,6 1 5  238 ,929 0 .00 0 0 0 ( 1 . 00) ( 1 64 ,3 14) (74 ,61 5) (238,929) 
Adjusts funding for operating expenses 1 97 , 1 03 79,249 276, 352 1 90, 1 03 79,249 269,352 (7 ,000) (7 ,000) 
Total ongoing funding changes 1 . 00 $286, 587 $436 ,729 $723 , 3 1 6  0 .00 $ 1 1 2 ,808 $360, 822 $473 ,630 ( 1 . 00) ($1 73,779) ($75,907) ($249,686) 

One-time funding items 
Adds funding for a polycom mach ine $8,000 $8,000 $8,000 $8,000 $0 
Adds fund ing for ret irement payouts 64 ,550 $68, 000 1 32 ,550 64, 550 68,000 1 32 , 550 0 
Total one-time funding changes 0 .00 $72, 550 $68, 000 $1 40,550 0.00 $72 ,550 $68,000 $ 1 40,550 0 .00 $0 $0 $0 
Total Changes to Base Level Funding 1 . 00 $359 , 1 37 $504 ,729 $863,866 0 .00 $ 1 85, 358 $428,822 $6 1 4, 1 80 ( 1 . 00) ($1 73, 779) ($75,907) ($249,686) 

201 9-21 Total Funding 28.50 $3, 3 1 8, 1 36 $3, 993,330 $7 ,3 1 1 ,466 27.50 $3, 1 44 , 357 $3,9 1 7 ,423 $7 ,061 ,780 ( 1 .00) ($1 73,779) ($75,907) ($249,686) 

Other Sections for Protection and Advocacy Project - Budget No. 360 
Senate Version House Version 

There are no other sections related to this agency. 



::ft j_ sB �0 1 <(  

STATEMENT OF PURPOSE OF AMENDMENT: 4 - / ;J. - I '1 
Senate Bill No. 2014 - Funding Summary tJ / 

Protection and Advocacy 
Project 
Protection and advocacy 

operations 

Total all funds 
Less estimated income 
General fund 

FTE 

Bill total 
Total all funds 
Less estimated income 
General fund 

FTE 

Base 
Budget 

$6,447,600 

$6,447,600 
3,488,601 

$2,958,999 

27.50 

$6,447,600 
3,488,601 

$2,958,999 

27.50 

Senate 
Vers ion 

$7,3 1 1 ,466 

$7,3 1 1 ,466 
3,993,330 

$3,3 1 8 , 1 36 

28.50 

$7,3 1 1 ,466 
3,993,330 

$3,3 1 8 , 1 36 

28.50 

House House 
Changes Version 

($249 ,686) $7,061 ,780 

($249,686) $7,06 1 ,780 
(75 ,907) 3 ,9 1 7 ,423 

($1 73,779) $3, 1 44,357 

( 1 .00) 27.50 

($249,686) $7,06 1 ,780 
(75 ,907) 3 ,9 1 7 ,423 

($1 73,779) $3, 1 44,357 

(1 .00) 27.50 

Senate Bill No. 2014 - Protection and Advocacy Project - Senate Action 

Protection and advocacy 
operations 

Total al l  funds 
Less estimated income 
Genera l  fund 

FTE 

Base 
Budget 
$6,447,600 

$6,447,600 
3,488,601 

$2,958,999 

27.50 

Senate 
Changes 

$863,866 

$863,866 
504,729 

$359 , 1 37 

1 .00 

Senate 
Version 
$7,3 1 1 ,466 

$7,3 1 1 ,466 
3 ,993,330 

$3,3 1 8 , 1 36 

28.50 

Department 360 - Protection and Advocacy Project - Detail of Senate Changes 

Adjusts Adds Funding Adds 1 FTE 
Funding for for Salary and Olmstead Adds Funding 
Base Payrol l  Benefit Commission for Operating Adds One-

Changes1 lncreases1 Position; Expenses1 Time Fundingl 

Protection and advocacy ($80,945) $288,980 $238,929 $276,352 $ 1 40,550 
operations 

Total all funds ($80,945) $288,980 $238 ,929 $276 ,352 $ 1 40,550 
Less estimated income 1 24 , 1 58 1 58,707 74,6 1 5  79,249 68,000 
Genera l  fund ($205 , 1 03) $ 1 30,273 $ 1 64 ,31 4 $ 1 97 , 1 03 $72,550 

FTE 0.00 0.00 1 .00 0.00 0 .00 

1 Funding is adjusted for base payro l l  changes . 

Total Senate 
Changes 

$863,866 

$863,866 
504,729 

$359 , 1 37 

1 .00 

2 The fol lowing fund ing is added for 201 9-2 1 bienn ium salary adjustments of 2 percent on Ju ly 1 ,  20 1 9 , and 3 percent 
on Ju ly 1 ,  2020 , and increases in  health insurance prem iums from $ 1 ,241 to $ 1 ,427 per month : 

Salary increase 
Health insurance increase 
Total 

Genera l  Fund 
$71 ,909 

58,364 
$ 1 30,273 

Other Funds 
$87 ,671  

7 1 ,036 
$ 1 58, 707 

Total 
$1 59, 580 

1 29.400 
$288, 980 

3 Funding of $238 ,929 , of which $ 1 64 . 3 1 4  is from the general fund ,  is added for 1 FTE O lmstead Commission related 
position .  

4 Funding of $276 ,352 ,  of which $ 1 97 , 1 03 is from the general fund ,  is added for operati ng expenses , primari ly related 
to professional service fees ,  repairs ,  and travel expenses . 

North Dakota Legis lative Counci l  SB20 1 4  



5 One-t ime fund ing  is added as fo l lows : 

Polycom mach ine 
Accrued leave payments 
Total 

Genera l  Fund 
$8,000 
64,550 

$72 ,550 

Other Funds 
$0 

68,000 
$68 ,000 

Senate Bill No. 2014 - Protection and Advocacy Project - House Action 

Base 
Budget 

Protection and advocacy $6,447,600 
operations 

Total a l l  funds $6,447,600 
Less estimated income 3,488,60 1 
Genera l fund $2 ,958,999 

FTE 27.50 

Senate 
Vers ion 
$7,3 1 1 ,466 

$7,3 1 1 ,466 
3,993,330 

$3,3 1 8 , 1 36 

28.50 

House 
Changes 

($249,686) 

($249,686) 
(75 ,907) 

($1 73,779) 

{ 1 .00) 

House 
Vers ion 
$7,061 ,780 

$7,061 ,780 
3,9 17 ,423 

$3 , 1 44,357 

27.50 

Department 360 - Protection and Advocacy Project - Detail of House Changes 

Adjusts 
Funding for Removes Reduces 
Salary and Olmstead Funding for 

Benefit Commission Operating Total House 
lncreases1 Position1 Expenses1 Changes 

Protection and advocacy ($3,757) ($238,929) ($7,000) ($249,686) 
operations 

Total a l l  funds ($3,757) ($238,929) ($7,000) ($249,686) 
Less estimated income (1,292) (74,61 5) 0 (75,907) 
General fund ($2,465) ( $ 164 ,3 14 )  ($7,000) ($ 1 73,779) 

FTE 0.00 ( 1 .00) 0.00 { 1  00) 

$ .B  ,?-,<D t f  

'I - /,!}. - 1 1 
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Total 
$8,000 

1 32,550 
$1 40 ,550 

1 Fund ing of $3 ,757,  of which $2 ,465 is from the general  fund and $1 ,292 is from federa l  funds ,  is  reduced to provide 
fund ing for state employee sa lary increases of 2 percent with a m in imum monthly i ncrease of $1 20 and a maximum 
monthly increase of  $200 on  Ju ly  1 ,  20 1 9 , and an  increase of  2 .5 percent on  Ju ly 1 ,  2020, to  provide tota l salary 
increases of $1 55,823.  The Senate provided fund ing for a salary i ncrease of 2 percent on Ju ly  1 ,  201 9 ,  and 3 percent 
on July 1 ,  2020 provid ing total sa lary i ncreases of $1 59 ,580.  

2 Fund ing of $238,929 i s  removed for 1 FTE Olmstead Commission position ,  of which $ 1 64 ,3 1 4 is  from the general 
fund and $74,61 5 is  from federal funds .  
3 Fund ing for operati ng expenses is  reduced by $7,000 from the genera l  fund .  

North Dakota Legis lative Counci l  2 SB20 1 4  
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Fiscal No. 1 April 1 9, 20 1 9  

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 201 4 

That the House recede from its amendments as printed on pages 1 308 and 1 309 of the Senate 
Journal and page 1 500 of the House Journal and that engrossed Senate Bill No. 20 1 4 be 
amended as follows: 

Page 1 ,  replace lines 1 2  through 1 6  with: 

"Protection and advocacy operations 
Total all funds 
Less estimated income 
Total general fund 
Full-time equivalent positions 

Renumber accordingly 

$6,447,600 
$6 ,447,600 

3,488,60 1  
$2 , 958,999 

27.50 

STATEMENT OF PURPOSE OF AMENDMENT: 

$859, 1 00 
$859, 1 00 

505,534 
$353,566 

1 . 00 

$7,306,700 
$7,306, 700 

3,994, 1 35 
$3,31 2,565 

28. 50" 

Senate Bill No. 2014 - Protection and Advocacy Project - Conference Committee Action 

Conference Conference 
Base Senate Committee Committee House Comparison to 

Budget Version Changes Version Version House 
Protection and advocacy $6,447,600 $7 , 3 1 1 ,466 ($4,766) $7,306,700 $7,06 1 ,780 $244 ,920 

operations 

Tota l al l funds $6,447,600 $7,3 1 1 ,466 ($4,766) $7,306,700 $7,061 ,780 $244 ,920 
Less estimated i nccme 3 ,488,601 3,993,330 805 3,994 , 1 35 3 , 9 17 ,423 76,7 1 2  
General fund $2,958,999 $3,3 1 8 , 1 36 ($5,571 )  $3,3 1 2,565 $3 , 1 44,357 $1 68,208 

FTE 27.50 28.50 0.00 28.50 27 .50 1 .00 

Department 360 - Protection and Advocacy Project - Detail of Conference Committee Changes 

Adjusts 
Funding for Reduces Total 
Salary and Funding for Conference 

Benefit Operating 
lncreases1 Expenses' 

Committee 
Changes 

Protection and advocacy $2,234 ($7,000) ($4,766) 
operations 

Total all funds $2,234 ($7,000) ($4,766) 
Less estimated income 805 0 805 
General fund $1 ,429 ($7,000) ($5,57 1 )  

FTE 0 .00 0.00 0.00 

1 Fund ing of $2 ,234 of wh ich $ 1 ,429 i s  from the genera l  fund and $805 is  from federal funds ,  i s  added to provide 
fund ing for state employee sa lary i ncreases of 2 percent with a m in imum month ly  i ncrease of $ 1 20 and a maximum 
monthly i ncrease of  $200 on  Ju ly  1 ,  20 1 9 , and an  i ncrease of  2 . 5  percent on Ju ly 1 ,  2020 , to provide tota l salary 
increases of $ 1 6 1 ,8 1 4 . The Senate provided fund ing for sa lary i ncreases of 2 percent on Ju ly  1 ,  201 9 , and 3 percent 
on Ju ly 1 ,  2020 provid i ng  tota l sa lary i ncreases of $ 1 59 ,580 . 

2 Fund ing for operating  expenses is red uced by $7 ,000 from the general fund ,  the same as  the House version .  The 
Senate did not reduce fund ing  for operati ng  expenses . 

The House removed one FTE O lmstead Commiss ion position . The Conference Committee i n cluded the 
FTE Olmstead Commiss ion position , the same as the Senate . 
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