
19.8041.03000 FISCAL NOTE
Requested by Legislative Council

12/26/2018

Amendment to: SB 2089

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2089 offers minor clean-up, consistency, and alignment to various statutes. There is no fiscal impact associated 
with these provisions.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/04/2019



19.8041.02000 FISCAL NOTE
Requested by Legislative Council

12/26/2018

Amendment to: SB 2089

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2089 offers minor clean-up, consistency, and alignment to various statutes. There is no fiscal impact associated 
with these provisions.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/04/2019



19.8041.01000 FISCAL NOTE
Requested by Legislative Council

12/26/2018

Bill/Resolution No.: SB 2089

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB 2089 offers minor clean-up, consistency, and alignment to various statutes. There is no fiscal impact associated 
with these provisions.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/04/2019
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2019 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

SB 2089 
1/7/2019 

30453 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new subsection to section 57-39.4-35 of the 
North Dakota Century Code, relating to certified automated system software 
requirements; to amend and reenact sections 57-05-08, 57-06-06, 57-06-09, 57-06-12, 

and 57-33.2-07, subdivision d of subsection 26 of section 57-39.2-04, subsection 1 of 
section 57-39.2-12, subsections 6 and 7 of section 57-39.4-06, subsection 1 of section 

57-39.4-23, subsection 3 of section 57-39.4-28, and subsection 7 of section 57-40.2-07 
of the North Dakota Century Code, relating to reports from centrally assessed property 
companies, tentative assessments of centrally assessed property, the annual meeting of 

the state board of equalization, the definition of supplies used for bladder dysfunction, 
the filing of sales tax returns, the database of local taxing jurisdictions, notices of 

temporary exemption periods, the library of definitions to be used in the tax 
administration practices of the sales and use tax agreement, and the filing of use tax 
returns; and to provide an effective date. 
 

Minutes:                                                 1-2 

 
Chairman Cook: Opened the hearing on SB 2089.  
 
(1:20) Myles Vosberg: Testified in support of the bill. Mr. Vosberg read attachments 1-2. 
 
(15:49) Myles Vosberg: Concluded the reading of the attachments and stood for questions.  
 
(15:53) Senator Cook: Myles, we do tax diapers now? 
 
Myles Vosberg: For children we do. But diapers that fall under that category of a bladder 
dysfunction are exempt. So what this amendment does is status quo. Under streamline 
because you need to tax all products in one category in the same manner and diapers in 
each category are both clothing. They created these separate subcategories so you could 
treat them differently like we do.  
 
Senator Cook: So changing this definition is not going to change what diapers we tax? 
 
Myles Vosberg: It does not.  
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(17:30) Senator Dotzenrod: On the bill on page 5 on lines 9-10 under this proposal of this 
bill is there no revision for an extension?  
 
Myles Vosberg: I am going to let Linda address that question.  
 
Linda Leadbetter: Thank you, Myles. For the record, I am Linda Leadbetter. State 
Supervisor of Assessments Director of the Property Tax Divisions. Senator Cook and 
members of the committee, the answer is yes the intention of our housing keeping on this is 
to remove that need for the extension. The timeline has changed from June to May with that 
extension. For our history, just as an understanding for our 2018 reports, 40 of our 65 pipeline 
companies requested the extension. So rather than having an extension being required in 
there, we just move all the deadlines to May 1 without having that additional requirement of 
an extension is what the goal of this amendment is.  
 
Senator Dotzenrod: Linda, it sounds like you are saying they use the extension because 
the extension was in the code and you are saying if we take it out of the code they won’t have 
the need for the extension anymore, is that correct?  
 
Linda Leadbetter: Correct. What we are saying is rather than having it April 15 with 
extensions allow to May 1, we are moving all the reports to just be due on May 1.  
 
Senator Dotzenrod: Doesn’t it seem there may be circumstances going on in the 
preparation in getting these reports done that there may be something that occurred that 
requires an extension that causes a penalty even if they miss the new deadline?  
 
Linda Leadbetter: Yes, that is addressed in the other section where we changed the date 
also to be April to May for the deadline. Under Page 5 Section 3 Lines 6-7 it changes it from 
having the penalty as being April 15 to being May 15. And it basically applies an additional 
20% percentage to the assessed value of the property. If they do not meet the dealing again 
by June 1, they can apply an additional 10%.  
 
Senator Dotzenrod: I don’t know how important it is to the filers to have that extension 
available. I guess you are saying if everybody knows what the rules are then they should 
comply and if they don’t comply there will be a 20% penalty? 
 
Linda Leadbetter: The changes that were a part of this as far as the new requirements that 
were required to be sent out for the 2018 property tax, everything was moved ahead a month 
in the 2017 session. The deadlines had been June first with the extension in there, everything 
was moved back from that one month to May 1. The extension was just kept in there while 
everyone believed the reports were due April 15 but then we afforded them those extra 14 
days to have it due and to us on May 1. So the way we see it is just a limit to the extension. 
We are not changing the deadline; we are just saying that with that majority of those pipeline 
companies that didn’t pull all the other companies but just for reference to know that an 
extension existed. There were 40 of the 65 companies that chose to request a new extension. 
We are just eliminating that requirement for them to allow them just to accept May 1 as their 
deadline.  
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Senator Cook: Senator Dotzenrod, if you recall, there is a series of deadlines to be met and 
we have always had problems with assessed properties and school districts were always 
complaining that by the time we did their budget, they had not yet received the value of the 
assessed property under the district so they moved it up a month and now it’s important that 
when we have the deadline, that it is met because beginning with that word “deadline”, is 
another deadline and the word can’t start unless the first deadline is met. And you are going 
to see more bills dealing with the deadlines. A deadline means a deadline. You better meet 
them or you are going to be penalized. This goes to everybody involved in the game. 
 
Senator Patten: I am just going to clarify, the extension that was granted previously is going 
to be got rid of? 
 
Linda Leadbetter: Yes, it is just moving everyone to May 1 and not moving a deadline back, 
we are just putting that final deadline as one process so we are not requiring them to send a 
request that would be another two weeks later.  
 
Senator Cook: Committee members, we might wait until all the bills are introduced to see 
how many bills there are dealing with these deadlines and hear them all before we pass 
anything else. Thanks, Linda.  
 
Senator Cook: Any other questions? Hearing none, are there any further testimonies in 
support on SB 2089? Hearing none, are there any opposing testimonies to SB 2089? With 
that we will close the hearing on Senate Bill 2089.  
 

 



2019 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

SB 2089 
1/23/2019 

Job # 31302 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new subsection to section 57-39.4-35 of the North 
Dakota Century Code, relating to certified automated system software requirements; to 
amend and reenact sections 57-05-08, 57-06-06, 57-06-09, 57-06-12, and 57-33.2-07, 
subdivision d of subsection 26 of section 57-39.2-04, subsection 1 of section 57-39.2-12, 
subsections 6 and 7 of section 57-39.4-06, subsection 1 of section 57-39.4-23, subsection 3 
of section 57-39.4-28, and subsection 7 of section 57-40.2-07 of the North Dakota Century 
Code, relating to reports from centrally assessed property companies, tentative assessments 
of centrally assessed property, the annual meeting of the state board of equalization, the 
definition of supplies used for bladder dysfunction, the filing of sales tax returns, the database 
of local taxing jurisdictions, notices of temporary exemption periods, the library of definitions 
to be used in the tax administration practices of the sales and use tax agreement, and the 
filing of use tax returns; and to provide an effective date. 
 

Minutes:                                                 Attachments: 1 

 
Chairman Cook: We will call the Senate Finance and Tax Committee to order. Handed out 
proposed amendments. See attachment #1. This is the tax department clean up language. 
It basically starts by doing a few things. First, centrally assessed property; right now they 
have dates in April and they are able to ask for an extension to May 1. This takes away the 
ability to ask for that extension and makes the date certain for May 1. You will see language 
throughout the bill in the first six sections on the bill that will allow that. You will see language 
that is manner prescribed reporting and in a manner prescribed by the tax commissioner. 
That is just to give him the flexibility to set electronic reports. That is it, other that some 
clarification and improved definitions. Then we go to subsection 6, page 6. That is the section 
dealing with bladder dysfunction. Chapter 57-39.204 is what we are replacing or changing 
here. That lists all the products that are exempt from sales tax. I urge all of you to read that 
chapter. Subsection 26 of that, deals with the durable medical equipment. Subsection D of 
subsection 26, deals with bladder dysfunction. You will see on subsection 2, that is where 
adult diapers are added. They are exempt today. We had a discussion at the streamline 
governing board as far as the definitions of adult diapers. It is clear whether a state taxes it 
or not. That is their decision, but the definition of what they tax is the same. For that definition 
you will see A B and C. For purposed of this paragraph, it tells you what an adult diaper, 
children’s diaper, and what diaper means. The rest is just clean up. The streamline sales tax 
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agreement is quite an agreement. We put the complete agreement in code. So, when there 
is a change in the agreement whether it affects us or not, we have to change our language. 
The agreement is rules that every state follows. We decide what we are going to tax but, if 
we are going to tax candy, it is the same in every state. The only other amendments that 
comes with what’s in front of you, is add durable diapers. Are we clear? 
 
Senator Unruh: I would move amendment 19.8041.01001 to SB 2089.  
 
Senator Meyer: Seconded. 
 
Chairman Cook: Any discussion? 
 
A voice vote was taken. All were in favor. Amendment was adopted. 
 
Senator Unruh: Moved a Do Pass on SB 2089 as amended.  
 
Senator Meyer: Seconded. 
 
Chairman Cook: Any discussion? 
 
A roll call vote was taken. 5 yeas, 0 nays, 1 absent. 
 
Motion Carried. 
 
Senator Cook will carry the bill.  



19.8041.01001 
Title.02000 

Adopted by the Senate Finance and Taxation 
Committee 

January 23, 2019 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2089 

Page 1, line 4, after the second comma insert "section 57-39.4-04," 

Page 1, line 5, after the first comma insert "section 57-39.4-19," 

Page 1, line 5, after the third comma insert "subdivision d of subsection 12 of section 
57-40.2-04, II 

Page 1, line 9, after the second comma insert "seller registration," 

Page 1, line 9, after the third comma insert "uniform tax returns," 

Page 7, after line 30, insert: 

"SECTION 8. AMENDMENT. Section 57-39.4-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-39.4-04. (303) Seller registration. 

Each member state shall participate in an online sales and use tax registration 
system in cooperation with the other member states. Under this system: 

1. A seller registering under the agreement shall be registeredmay register in 
eaeROne or more of the member states utilizing the central registration 
system provided in article IV of the agreement. 

2. A model 2, model a, or model 4 seller may elect to be registered in one or 
more states as a seller which anticipates making no sales into the state or 
states if it has not had sales into the state or states for the preceding 
ti1t<elve months. This election does not relieve the seller of its agreement 
under section 401 (B) to collect taxes on all sales into the states or its 
liability for remitting to the proper states any taxes collectedcertified service 
provider may require a seller registering under the agreement to register in 
all of the full-member states as a condition of receiving certified service 
provider services. 

3. The member states agree not to require the payment of any registration 
fees or other charges for a seller to registerregistering through the central 
registration system in a state in which the seller has no legal requirement 
to register. 

4. A written signature from the seller is not required. 

5. An agent may register a seller under uniform procedures adopted by the 
member states. 

6. A seller may cancel its registration under the system at any time under 
uniform procedures adopted by the governing board. Cancellation does not 
relieve the seller of its liability for remitting to the proper states any taxes 
collected. 

Page No. 1 19.8041.01001 



7. Nothing in this section shall be construed to relieve a seller of any legal 
obligation it may have under a state's laws to register in that state or its 
obligation to collect and remit taxes for at least thirty-six months in a state 
and meet all other requirements for amnesty set out in section 402 of the 
agreement in order to be eligible for amnesty in the state. 

8. Whenever a state joins the agreement, sellers already registered under the 
agreement shall be registered in the newnotified by the governing board 
and the sellers may elect to also be registered in the new state as follows: 

&.- Model 1 sellers will be automatically registered in such state. 

tr. Model 2, model 3, and model 4 sellers will be automatically registered 
in the new state but may elect to be registered as a seller which 
anticipates mal<ing no sales into the new state. 

9. Upon registration, theThe governing board shall provide to the sellermake 
information available regarding the requirements and options for filing a 
simplified electronic return and for filing remittances in any member state. 
Member statesA member state may provide information to sellers 
concerning other tax return filing options in that state. 

10. The governing board shall cause the system for registering under the 
agreement to include a feature that allows sellers registered under the 
agreement to update relevant registration data in the system and have 
such updated data provided to all memberaffected states utilizing the 
system. The governing board shall establish conditions and procedures to 
allow states which are not members of the agreement to participate in the 
registration system." 

Page 9, after line 8, insert: 

"SECTION 10. AMENDMENT. Section 57-39.4-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-39.4-19. (318) Uniform tax returns. 

Each member state shall: 

1. Require that only a single tax return for each taxing period for each seller 
be filed for the member state to include all the taxing jurisdictions within the 
member state. 

2. a. Require that returns be due no sooner than the twentieth day of the 
month following the month in which the transaction occurred. 

b. When the due date for a return falls on a Saturday or Sunday or legal 
holiday in the subject member state, the return shall be due on the 
next succeeding business day. If the return is filed in conjunction with 
a remittance and the remittance cannot be made under subdivision b 
of subsection 5 of section 57-39.4-20, the return shall be accepted as 
timely filed on the same day as the remittance under that subsection. 

3. Make available to all sellers, whether or not registered under the 
agreement, except sellers of products qualifying for exclusion from the 
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provisions of section 57-39.4-09 of this agreement, a simplified return that 
is filed electronically as follows: 

a. The simplified electronic return hereinafter SER shall be in a form 
approved by the governing board and shall contain only those fields 
approved by the governing board. The SER shall contain two parts. 
Part 1 shall contain information relating to remittances and allocations 
and part 2 shall contain information relating to exempt sales. 

b. Each member state must notify the governing board if it requires the 
submission of the part 2 information provided no state may require the 
submission of part 2 information from a model 4 seller which has no 
legal requirement to register in the state. 

c. Returns shall be required as follows: 

(1) Certified service providers must file an SER in all member states 
in which the model 1 seller is registered under the agreement, 
on behalf of model 1 sellers. Certified service providers, on 
behalf of these sellers, shall file the audit reports provided for in 
article V of the rules and procedures of the agreement for the 
states, and in addition, shall be required to file part 1 of the SER 
each month for each member state in which the model 1 seller is 
registered under the agreement. A state shall allow a model 1 
seller to file both part 1 and part 2 of the SER. A model 1 seller 
which chooses to file both part 1 and part 2 of the SER shall still 
be required to file the audit reports provided for in article V of the 
rules and procedures of the agreement. 

(2) Model 2 and model 3 sellers must file an SER in all member 
states other than states for which they ha'le indicated that they 
anticipate making no salesin which they are registered under the 
agreement. These sellers shall file part 1 of the SER every 
month for all states in which they anticipate making salesare 
registered under the agreement. These sellers need not file part 
2 information until January 1, 2012. After this date, they shall 
have the following options for meeting their obligation to furnish 
part 2 information: 

(a) File part 2 of the SER together with part 1 of the SER 
every month; or 

(b) File part 2 of the SER at the same time part 1 of the SER 
for the month of December is due. Part 2 information filed 
under this option shall cover the month of December and 
all previous months of the same calendar year and shall 
only require annual and not monthly totals. The sellers 
shall only be required to file part 2 of the SER for any state 
which has notified the governing board that it will require 
the submission of the part 2 information under subdivision 
b. 

(3) Every member state shall allow model 4 sellers to file an SER. 
The sellers shall file part 1 of the SER every month unless a 
state allows less frequent filing. Model 4 sellers which have a 
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legal requirement to register in the state shall have the following 
options for meeting their obligation to furnish part 2 information: 

(a) File part 2 of the SER together with part 1 of the SER; or 

(b) File part 2 of the SER at the same time part 1 of the SER 
for the month of December is due. Part 2 information filed 
under this option shall cover the month of December and 
all previous months of the same calendar year and shall 
only require annual and not monthly totals. 

These sellers shall only be required to file part 2 of the 
SER for any state which has notified the governing board that it 
will require the submission of the part 2 information under 
subdivision b. 

Model 4 sellers which elect not to file an SER shall file 
returns in the form under schedules afforded to sellers not 
registered under the agreement according to the requirements 
of each member state. 

(4) No later than January 1, 201 a, everyEvery member state shall 
allow sellers not registered under the agreement that are 
registered in the state to file an SER. These sellers shall file part 
1 of the SER every month unless a state allows less frequent 
filing and shall have the following options for meeting their 
obligation to furnish part 2 information: 

(a) File part 2 of the SER together with part 1 of the SER; or 

(b) File part 2 of the SER at the same time part 1 of the SER 
for the month of December is due. Part 2 information filed 
under this option shall cover the month of December and 
all previous months of the same calendar year and shall 
only require annual and not monthly totals. 

These sellers shall only be required to file part 2 of the SER for 
any state which has notified the governing board that it will 
require the submission of the part 2 information under 
subdivision b. 

d. A state which requires the submission of part 2 information under 
paragraph 2 may provide an exemption from this requirement to a 
seller under terms and conditions set out by the state. 

e. A state may require a seller which elects to file an SER to give at least 
three months' notice of the seller's intent to discontinue filing an SER. 

4. Not require the filing of a return from a seller registered under the 
agreement whioh has indioated at the time of registration that it antioipates 
making no sales 'Nhioh would be souroed to the state under the 
agreement. A seller shall lose this exemption upon making any taxable 
sales into the state and shall file a return in the month follo·Ning the sale. A 
state may, but is not required to, allow a seller to regain suoh filing 
exemption upon suoh terms and oonditions as the state may impose. 
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&:- Adopt web services as the standardized transmission process that allows 
for receipt of uniform tax returns and other formatted information as 
approved by the governing board. The process must provide for the filing 
of separate returns for multiple legal entities in a single transmission for 
each state and will not include any requirement for manual entry or input 
by the seller of any of the aforementioned information. This process will 
allow a certified service provider, tax preparer, or any other authorized 
person to file returns for more than one seller in a single electronic 
transmission. However, sellers filing returns for multiple legal entities may 
only do so for affiliated legal entities. 

&.-5. Give notice to a seller registered under this agreement which has no legal 
requirement to register in the state, of a failure to file a required return and 
a minimum of thirty days to file thereafter prior to establishing a liability 
amount for taxes based solely on the seller's failure to timely file a return 
provided a member state may establish a liability amount for taxes based 
solely on the seller's failure to timely file a return if such seller has a history 
of nonfiling or late filing. 

+:-6. Nothing in this section shall prohibit a state from allowing additional return 
options or the filing of returns less frequently." 

Page 1 1 ,  after line 5, insert: 

"SECTION 14. AMENDMENT. Subdivision d of subsection 1 2  of section 
57-40.2-04 of the North Dakota Century Code is amended and reenacted as follows: 

d. "Supplies for ostomy care or bladder dysfunction" includes: 

(1 ) Supplies designed or intended for ostomy care and 
management, including collection devices, colostomy irrigation 
equipment and supplies, skin barriers or skin protectors, and 
other supplies especially designed for use of ostomates. 

(2) Supplies to be used exclusively by a person with bladder 
dysfunction, including catheters, collection devices, incontinence 
pads and pants, adult diapers. and other items used for the care 
and management of bladder dysfunction. For the purposes of 
this paragraph: 

@)_ "Adult diapers" means diapers other than children's 
diapers . 

.{Ql "Children's diapers" means diapers marketed to be worn 
by children . 

.(9l "Diaper" means an absorbent garment worn by humans 
who are incapable of. or have difficulty, controlling their 
bladder or bowel movements." 

Page 1 1 .  line 27, replace "1 2" with "1 5" 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2089: Finance and Taxation Committee (Sen. Cook, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB 2089 was placed on the 
Sixth order on the calendar. 

Page 1, line 4, after the second comma insert "section 57-39.4-04," 

Page 1, line 5, after the first comma insert "section 57-39.4-19," 

Page 1, line 5, after the third comma insert "subdivision d of subsection 12 of section 
57-40.2-04," 

Page 1, line 9, after the second comma insert "seller registration," 

Page 1, line 9, after the third comma insert "uniform tax returns," 

Page 7, after line 30, insert: 

"SECTION 8. AMENDMENT. Section 57-39.4-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-39.4-04. (303) Seller registration. 

Each member state shall participate in an online sales and use tax 
registration system in cooperation with the other member states. Under this system: 

1. A seller registering under the agreement shall be registered may register 
in eaellone or more of the member states utilizing the central registration 
system provided in article IV of the agreement. 

2. A model 2, model 3, or model 4 seller may eleot to be registered in one or 
more states as a seller whioh antioipates making no sales into the state 
or states if it has not had sales into the state or states for the preoeding 
twelve months. This eleotion does not relie're the seller of its agreement 
under seotion 401 (B) to oolleot taxes on all sales into the states or its 
liability for remitting to the proper states any taxes oolleotedcertified 
service provider may require a seller registering under the agreement to 
register in all of the full-member states as a condition of receiving 
certified service provider services. 

3. The member states agree not to require the payment of any registration 
fees or other charges for a seller to registerregistering through the central 
registration system in a state in which the seller has no legal requirement 
to register. 

4. A written signature from the seller is not required. 

5. An agent may register a seller under uniform procedures adopted by the 
member states. 

6. A seller may cancel its registration under the system at any time under 
uniform procedures adopted by the governing board. Cancellation does 
not relieve the seller of its liability for remitting to the proper states any 
taxes collected. 

7. Nothing in this section shall be construed to relieve a seller of any legal 
obligation it may have under a state's laws to register in that state or its 
obligation to collect and remit taxes for at least thirty-six months in a state 
and meet all other requirements for amnesty set out in section 402 of the 
agreement in order to be eligible for amnesty in the state. 
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8. Whenever a state joins the agreement, sellers already registered under 
the agreement shall be registered in the newnotified by the governing 
board and the sellers may elect to also be registered in the new state as 
follo1NS: 

a- Model 1 sellers will be automatically registered in such state. 

b:- Model 2, model 3, and model 4 sellers will be automatically 
registered in the new state but may elect to be registered as a seller 
1Nhich anticipates making no sales into the new state. 

9. Upon registration, theThe governing board shall provide to the 
sellefmake information available regarding the requirements and options 
for filing a simplified electronic return and for filing remittances in any 
member state. Member statesA member state may provide information to 
sellers concerning other tax return filing options in that state. 

10. The governing board shall cause the system for registering under the 
agreement to include a feature that allows sellers registered under the 
agreement to update relevant registration data in the system and have 
such updated data provided to all member::iffected states utilizing the 
system. The governing board shall establish conditions and procedures 
to allow states which are not members of the agreement to participate in 
the registration system." 

Page 9, after line 8, insert: 

"SECTION 10. AMENDMENT. Section 57-39.4-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-39.4-19. (318) Uniform tax returns. 

Each member state shall: 

1. Require that only a single tax return for each taxing period for each seller 
be filed for the member state to include all the taxing jurisdictions within 
the member state. 

2. a. Require that returns be due no sooner than the twentieth day of the 
month following the month in which the transaction occurred. 

b. When the due date for a return falls on a Saturday or Sunday or 
legal holiday in the subject member state, the return shall be due on 
the next succeeding business day. If the return is filed in conjunction 
with a remittance and the remittance cannot be made under 
subdivision b of subsection 5 of section 57-39.4-20, the return shall 
be accepted as timely filed on the same day as the remittance under 
that subsection. 

3. Make available to all sellers, whether or not registered under the 
agreement, except sellers of products qualifying for exclusion from the 
provisions of section 57-39.4-09 of this agreement, a simplified return 
that is filed electronically as follows: 

a. The simplified electronic return hereinafter SER shall be in a form 
approved by the governing board and shall contain only those fields 
approved by the governing board. The SER shall contain two parts. 
Part 1 shall contain information relating to remittances and 
allocations and part 2 shall contain information relating to exempt 
sales. 
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b. Each member state must notify the governing board if i t requires the 
submission of the part 2 information provided no state may require 
the submission of part 2 information from a model 4 seller which has 
no legal requirement to register in the state. 

c .  Returns shall be required as follows: 

(1) DESK (3) COMMITTEE 

(1) Certified service providers must f ile an SER in all member 
states in which the model 1 seller is registered under the 
agreement, on behalf of model 1 sellers. Certif ied service 
providers, on behalf of these sellers, shall file the audit reports 
provided for in article V of the rules and procedures of the 
agreement for the states, and in addition, shall be required to 
file part 1 of the SER each month for each member state lo. 
which the model 1 seller is registered under the agreement. A 
state shall allow a model 1 seller to file both part 1 and part 2 of 
the SER. A model 1 seller which chooses to file both part 1 and 
part 2 of the SER shall still be required to file the audit reports 
provided for in article V of the rules and procedures of the 
agreement. 

(2) Model 2 and model 3 sellers must file an SER in all member 
states other than states f.or whioh they have indioated that they 
antioipate making no salesin which they are registered under 
the agreement. These sellers shall file part 1 of the SER every 
month for all states in which they antioipate making salesare 
registered under the agreement. These sellers need not file 
part 2 information until January 1 ,  2012. Mer this date, they 
shall have the following options for meeting their obligation to 
furnish part 2 information: 

(a) File part 2 of the SER together with part 1 of the SER 
every month; or 

(b) File part 2 of the SER at the same time part 1 of the SER 
for the month of December is due. Part 2 information filed 
under this option shall cover the month of December and 
all previous months of the same calendar year and shall 
only require annual and not monthly totals. The sellers 
shall only be required to file part 2 of the SER for any 
state which has notif ied the governing board that it will 
require the submission of the part 2 information under 
subdivision b. 

(3) Every member state shall allow model 4 sellers to file an SER. 
The sellers shall file part 1 of the SER every month unless a 
state allows less frequent fil ing. Model 4 sellers which have a 
legal requirement to register in the state shall have the 
following options for meeting their obligation to furnish part 2 
information: 

(a) File part 2 of the SER together with part 1 of the SER; or 

(b) File part 2 of the SER at the same time part 1 of the SER 
for the month of December is due. Part 2 information filed 
under this option shall cover the month of December and 
all previous months of the same calendar year and shall 
only require annual and not monthly totals. 

These sellers shall only be required to file part 2 of the 
SER for any state which has notified the governing board that it 

Page 3 s_stcomrep_ 14_004 
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wi l l  requ i re the subm ission of the part 2 i n formation u nder 
subd ivision b .  

Model 4 sel lers which elect not to fi le  an  SER shal l  fi le 
returns i n  the form under schedules afforded to se l lers not 
reg istered under the agreement accord i ng  to the requ i rements 
of each member state. 

(4) No later than January 1 ,  2013, every Every member state sha l l  
a l low sel lers not reg istered under the agreement that a re 
reg istered i n  the state to fi le an SER.  These se l lers sha l l  fi le 
part 1 of the SER every month un less a state a l lows less 
frequent fi l i ng  and shal l  have the fol lowing  opt ions for meeting 
the i r  obl igation to fu rn ish part 2 information :  

(a) F i le part 2 of the SER together with part 1 of the SER ;  or 

(b) F i le part 2 of the SER at the same t ime part 1 of the SER 
for t he  month of December i s  due .  Part 2 i nformation fi led 
under this option shal l  cover the month of December and 
all previous months of the same calendar year and  sha l l  
on ly requ i re annual  and not  monthly tota ls .  

These sel lers shal l  only be requ i red to fi le  part 2 of the SER for 
any state which has notified the govern i ng  board that it w i l l  
requ i re the subm ission of  the part 2 i nformation under  
subd ivis ion b .  

d .  A state wh ich requ i res the submission of  part 2 in formation u nder 
paragraph 2 may provide an exemption from th is  req u i rement to a 
sel ler under terms and cond itions set out by the state. 

e .  A state may requ i re a sel ler wh ich elects to fi le  a n  SER to g ive at  
least th ree months' notice of the sel ler's i ntent to d isconti nue  fi l i ng  an 
SER.  

4 .  Not require the filing of a return from a seller registered under the 
agreement whioh has indioated at the time of registration that it 
antioipates making no sales whioh would be souroed to the state under 
the agreement A seller shall lose this exemption upon making any 
taxable sales into the state and shall file a return in the month following 
the sale. A state may, but is not required to , allow a seller to regain suoh 
filing exemption upon suoh terms and oonditions as the state may 
impose. 

a:- Adopt web services as the standard ized transmission process that a l lows 
for receipt of un iform tax retu rns and other formatted i nformation  as 
approved by the govern ing  board .  The process must provide for the fi l i ng  
of  separate returns for mu lt iple legal entities i n  a s ing le  transmiss ion for 
each state and wi l l  not i nc lude any requ i rement for manua l  entry or i nput 
by the sel ler of any of the aforementioned i nformation .  Th is  process wi l l  
a l low a certified service provider, tax preparer, or  any  other authorized 
person to fi le  retu rns for more than one seller in a s ing le  e lectron ic 
transmission . However, se l lers fi l ing returns for mu lt ip le lega l  entit ies may 
only do so for affi l iated legal entit ies. 

e:-§.,_ Give notice to a sel ler reg istered under th is agreement wh ich has no  
legal requ i rement to  reg ister i n  the  state, o f  a fa i l u re to  fi le  a requ i red 
retu rn and a min imum of th i rty days to fi le thereafter pr ior to estab l i sh ing  
a l iab i l ity amount  for taxes based solely on the sel ler's fa i l u re to  t imely fi l e  
a return provided a member state may establ ish a l iab i l ity amount  for 
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taxes based solely on the seller's failure to timely file a return if such 
seller has a history of nonfiling or late filing. 

+-:-6. Nothing in this section shall prohibit a state from allowing additional 
return options or the filing of returns less frequently." 

Page 11, after line 5, insert: 

"SECTION 14. AMENDMENT. Subdivision d of subsection 12 of section 
57-40.2-04 of the North Dakota Century Code is amended and reenacted as follows: 

d. "Supplies for ostomy care or bladder dysfunction" includes: 

(1) Supplies designed or intended for ostomy care and 
management, including collection devices, colostomy irrigation 
equipment and supplies, skin barriers or skin protectors, and 
other supplies especially designed for use of ostomates. 

(2) Supplies to be used exclusively by a person with bladder 
dysfunction, including catheters, collection devices, 
incontinence pads and pants, adult diapers, and other items 
used for the care and management of bladder dysfunction. For 
the purposes of this paragraph: 

.(fil "Adult diapers" means diapers other than children's 
diapers . 

.(Q} "Children's diapers" means diapers marketed to be worn 
by children . 

.{.Q} "Diaper" means an absorbent garment worn by humans 
who are incapable of, or have difficulty, controlling their 
bladder or bowel movements." 

Page 11, line 27, replace "12" with "15" 

Renumber accordingly 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

SB 2089 
2/27/2019 
# 32914 

 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Mary Brucker 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to certified automated system software requirements; relating to reports from 
centrally assessed property companies, tentative assessments of centrally assessed 
property, the annual meeting of the state board of equalization, the definition of supplies used 
for bladder dysfunction, the filing of sales tax returns, seller registration, the database of local 
taxing jurisdictions, uniform tax returns, notices of temporary exemption periods, the library 
of definitions to be used in the tax administration practices of the sales and use tax 
agreement, and the filing of use tax returns.   
 

Minutes:                                                 Attachments 1-2 

 
Chairman Headland:  Opened hearing on SB 2089. 
 
Myles Vosberg, Director of Tax Administration Division for the Office of State Tax 
Commissioner:  Distributed testimony and proposed amendments, see attachments 1 and 
2.  Ended testimony at 15:40. 
 
Representative Ertelt:  In the section for the adult diapers, are there other products not 
taxed that are medically necessary? 
 
Myles Vosberg:  Prescription drugs, durable medical equipment, prosthetic devices; there 
are some other identified medical related items that are not subject to tax.   
 
Representative Ertelt:  But not all medical? 
 
Myles Vosberg:  They would have to be within those definitions.  This issue came up 
because in North Dakota clothing is taxable and under the streamline agreement diapers are 
defined as clothing.  We were taxing some clothing while exempting other clothing so these 
definitions break out those subcategories that allow us to continue to exempt those clothing 
items for the medical issue.    
 
Representative Ertelt:  With the defined product categories, do you have other examples of 
items that are either going to be included in the taxable categories or exempted from 
taxation?   
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Myles Vosberg:  This really won’t change the taxability of any products.  This is clarifying 
and defining that we have product categories and we will certify those product categories 
someone requests.  Food is a perfect example of a category of products and subcategories 
because we have food and food ingredients which in general are exempt from tax.  We have 
subcategories of soft drinks, candy, and prepared food that are all subject to tax.   
 
Representative Steiner:  Is there anything significant in here?  It mostly looks like it has 
adjustments and housekeeping.   
 
Myles Vosberg:  Really nothing, it’s just refinements, clarifications, and things that were 
tweaked within the streamline agreement that because we adopted the language of the 
agreement we want to keep up and make sure we have identical language.   
 
Representative Ertelt:  Will the tax department be making that determination of which 
products fall into that product category and it’s not the streamline sales tax body that decides 
which products are in those categories within each state?  
 
Myles Vosberg:  That is correct.  They would come directly to us to see if it falls into a 
category or not. 
 
Chairman Headland:  Is there further testimony in support of SB 2089?  Is there opposition?  
Seeing none we will close the hearing.  What are the committee’s wishes? 
 
Vice Chairman Grueneich:  MADE A MOTION TO ADOPT THE AMENDMENT proposed 
by Myles Vosberg in testimony.  See attachment 2.   
 
Representative Hatlestad:  SECONDED 
 
VOICE VOTE:  MOTION CARRIED 
 
Chairman Headland:  We have amended SB 2089 before us. 
 
Representative Steiner:  MADE A MOTION FOR A DO PASS AS AMENDED 
 
Representative Hatlestad:  SECONDED 
 
ROLL CALL VOTE:  11 YES     0 NO     3 ABSENT 
 
MOTION CARRIED 
 
Representative Hatlestad will carry this bill.   
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BI LL NO. 2089 

Page 1, line 3, after the first comma insert "57-06-05, " 

Page 3, after line 10, insert: 

"SECTION 2. AMENDMENT. Section 57-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-06-05. Annual assessment. 

The state board of equalization, at its annual meeting in AugustJuly, shall 
assess the franchises and all operative property of power, gas, pipeline, and other 
companies, covered by this chapter, with reference to the value thereof on the first day 
of January of that year. " 

Page 17, line 24, after the fourth comma insert "5, " 

Page 17, line 24, replace "5" with "6" 

Page 17, line 26, replace "7" with "8" 

Page 17, line 26, replace "15" with "16" 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE 
SB 2089, as engrossed: Finance and Taxation Committee (Rep. Headland, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended , recommends 
DO PASS ( 1 1 YEAS , 0 NAYS, 3 ABSENT AN D NOT VOTING) . Engrossed SB 2089 
was p laced on the S ixth order on the calendar. 

Page 1 ,  l i ne  3 ,  after the fi rst comma insert "57-06-05 , "  

Page 3 ,  after l i ne  1 0 , i nsert :  

"SECTION 2. AMENDMENT. Section 57-06-05 of the North Dakota Century 
Code is amended and reenacted as fol lows: 

57-06-05. Annual assessment. 

The state board of equal ization , at its annua l  meeting in August.4.!lli{, shal l  
assess the franch ises and a l l  operative property of power, gas, p ipe l ine ,  and other 
companies ,  covered by th is chapter, with reference to the value thereof on the fi rst 
day of January of that year. " 

Page 1 7 , l i ne  24, after the fou rth comma insert "5 , "  

Page 1 7 , l i n e  24, replace "5" with "6" 

Page 1 7 , l i ne  26 ,  rep lace "7" with "8" 

Page 1 7 , l i ne  26, rep lace "1 5" with " 1 6" 

Renumber  accord i ng ly 
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STAT E O F  NORTH DAKOTA 

Test imony of the Office of State Tax Commiss ioner  

Before the 

Senate F inance and Taxat ion Com mittee 

Cha irman Dwight Cook 

Senate B i l l  2089 

J anua ry 7, 2019 
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X S8 2CiCf # 1-
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Cha i rman  Cook, members of the Senate F ina nce and  Taxat ion Comm ittee, my name  is Myles Vosberg, 

D i re cto r of t he  Tax Adm i n istrat ion Divis ion for the Office of State Tax Comm issioner. I a m  he re today to provide 

i nformat i o n  rega rd i ng  Senate B i l l  2089 . Representatives of the Property Tax Div is ion a re a lso present and  

ava i l a b l e  to  respond  to q uestions you  may  have on property tax sect ions of the b i l l .  Senate B i l l  2089 conta ins 

a m end m ents proposed by the Tax Commiss ioner rega rd i ng property taxes and  sa les and use taxes. Near  the end 

of  my test imony, I w i l l  a l so offe r an amendment to th is  ve rs ion of Senate B i l l  2089. The p roposed amendment wi l l  

a dopt a cha nge to the Strea m l i ned Sa les and Use Tax Agreement that was app roved by the SST Govern ing Boa rd 

a fte r  the Dece m ber  6 dead l i ne  fo r executive agencies to fi le b i l l s  with the Legis lat ive Counc i l .  

Property Tax 

The Prope rty Tax Div is ion of the Office of State Tax Commissioner  co l l ects and reviews reports of 

com pa n i e s  taxed unde r  N . D .C .C .  Cha pte rs 57-05, 57-06, and 57-33 .2, which i nc l ude  ce ntra l ly assessed prope rty 

a nd e l ectr i c  taxes .  P roperty tax cha nges proposed in th is  legis lat ion address dead l ines requ i red to meet the 

budget hea r ings a nd est imated tax notice provided i n  N .D .C .C .  §57-15-02 . 2 .  The b i l l  is i n tended to create 

cons iste n cy in the dead l i nes of the company report ing .  

Sect ion 1 .  Sect ion 1 amends N . D .C .C .  §57-05-08, repo rts of ra i l road com pan ies .  Page 1 ,  l i ne  18,  amends 

the  a n n u a l  re port dead l i ne  from Apr i l  1 to  May 1 .  Page 1, l i nes 19 and  20 ,  amend the la nguage "fo rms" to "the 

manne r  p rescr ibed by the tax comm issioner" to address cu rrent e lectron i c  fi l i ng of reports .  

Other cha nges i n  Sect ion  1 a re for c la rificat ion and  improved defi n it ions  . 



� SBi.og-q #1 � .-z. .. 

Sect ion 2 .  Sect ion  2 amendsJLD.C.C .  §57-06-06, reports of centra l ly  assessed com pa n ies .  Page 3, l i n e  1 1, , , ;,_ ;  ,,..._ 

amends  the  a n n u a l  re port dead l i ne  from Apr i l  15 to May 1 .  Page 3, l i nes 13 and  14, a mend  the  l a nguage "forms" • 

to "the  manne r  p rescr i bed  by the tax com missioner" to address current e lectron ic fi l i n g  of repo rts .  

Othe r  cha nges i n  Sect ion 2 a re for c la rificat ion and improved defi n it ions .  

Section  3 .  Sect ion  3 a mends  N . D .C.C.  §57-06-09, the month i n  which a pena l ty w i l l  be  a p p l ied  for fa i l u re 

to fu rn ish a repo rt .  On  page 5, l i ne  7, the date is cha nged from Apr i l  15 to May 1 .  L i nes  8 t h ro ugh  10 repea l t he  

a pp l icat ion fo r extens ion to May 1 .  Dead l ines that  a re current ly p rior to  May  1 a re p ro posed a mend me nts tha t  

a re cha nged to  May 1 i n  S B  2089.  

Sect ion 4. Sect io n 4 amends  N . D .C.C. §57-06-12, not ice of assessments. Page 5, l i n es 19 and 20, a mend  

t he  l anguage "by ma i l" t o  " in  a manner  determined by  the tax commissioner" t o  add ress e lectro n ic sha r ing o f  

notices. 

Sect ion 5 .  Sect io n 5 amends  N . D .C .C .  §57-33 .2-07, reports of e lectr ic compan ies .  Page 5, l ines 30 a n d  3 1, 

amend  the  l anguage "on a fo rm" to "the manne r  p rescribed by the tax commissione r" to a d d ress curren t  

e lectro n ic fi l i ng  of reports .  Page 6 ,  l i ne 2, amends  the  date of the state boa rd of  equa l i zat io n  from August to J u ly 

to concu r  with the d ate p rov ided fo r the state boa rd of eq ua l izat ion meeting to rev iew centra l ly a ssessed 

propert ies in N . D .C .C .  §57-06-12 .  

Other  cha nges i n  Sect ion 5 a re for c la rificat ion and  improved defi n it ions .  

Sa les and  Use Tax 

The Tax Ad m i n ist rat ion Divis ion of the Office of State Tax Commiss ioner a dm i n iste rs t he  state, c ity, a nd  

county sa les  a n d  u s e  taxes. The  sa les tax changes p roposed i n  th is  legis lat ion add ress month ly  fi l i ng req u i rements 

a nd  amendments to the Stre am l i ned Sales and Use Tax Agreement adopted by the SST Gove rn i ng Boa rd d u ring 

the cu rre nt b ie n n i u m .  

Sections  7 a n d  1 2 .  Cu rrent sa les and  use tax laws requ i re sa les tax permit ho l de rs with taxab le  sa les  o r  

pu rchases  i n  excess of $333 ,000 i n  t he  p revious  ca lendar  yea r  to  fi le sa les tax returns month ly .  Section 7 o f  Senate 

B i l l  2089 a utho rizes the Tax Comm issio ner  to wa ive th is  month ly fi l ing and rem itta nce req u i re m e nt fo r good 

ca use . An exa m p le of "good ca use" m ight be a seasona l  reta i l e r  that makes sa les greater t h a n  $333,000 in North 

Da kota at one  event and has  no other bus iness activity in the state unt i l  the fo l lowi ng yea r .  Another exam p le  is a 

• 



.., 
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• 
contra cto r that  norma l ly pays tax to its supp l i e rs,· 'btit'fo r one specific Job is requ i red to report and remit use tax 

on p u rchases  greater tha n $333,000. The fo l lowing yea r, th is  contractor  may have no  taxab le  act ivity to repo rt, 

bu t  u nd e r  the  cu rrent l aw wou l d  be req u i red to fi le twe lve month ly retu rns .  Sect ion 12 of the b i l l  is the same 

• 

• 

cha nge a s  Sect ion 7 of the b i l l , but  it is i n  Chapter 57-40. 2, the use tax law. 

Sections 6,  8, 9, 10,  and 11. North Dakota has part ic i pated i n  the Stream l ined Sa les Tax (SST) p roject s ince 

200 1  and has  been a fu l l  membe r  of the Stream l ined Sa les and  Use Tax Agreement {SUTA) s i nce 2005 . We have 

req uested law cha nges every sess ion s ince 2003 to rema in  i n  comp l ia nce with the agreement .  As you know, the 

SST p roject has been a joint effort of state a nd loca l governments, the bus iness commun ity, tax p ractit ioners, a nd  

m a ny t ra de  associat ions t o  s imp l ify t h e  sa les tax laws and  red uce reta i l e rs' burden  t o  co l l ect state and loca l sa les 

taxes i n  a l l  member  states. 

No rth  Da kota's a pproach to adopting the p rovisions of the SUTA into o u r  l aw has been to adopt the ent ire 

agreem e nt by reference i n  Sectio n  1 of N .D .C .C .  Cha pter 57-39.4 except for Art ic les I l l  a nd  V of the Agreement .  

The deta i l ed  l a nguage of Art ic les I l l  and  V of the agreement have been adopted i n  deta i l  i n  the rema in ing sect ions 

of Chapte r 57-39 .4 . 

Sect ions  6, 8, 9, 10 and 1 1  of Senate B i l l  2089 a re proposed cha nges to the sa les tax l aws that reflect amendments 

to the  Strea m l ined Sa les  a nd Use Tax Agreement that have been adopted by the SST Gove rn i ng Boa rd .  

Section 6 - Cu rrent sa les tax l aw  conta ins a n  exempt ion for pu rchases o f  ostomy ca re a nd  b l adder  

dysfu nct i on  supp l ies, wh ich i nc l udes incont inent pads and  pa nts worn by adu lts. Based on  th is  exempt ion i n  

su bsect ion  26  o f  N . D .C .C .  §57-39 .2-04, sa les o f  d iapers and  s im i l a r  c loth ing  p rod ucts used by adu lts with b l adder  

dysfu n ct ions  a re exem pt from sa les  tax .  However, d i a pers for ch i l d re n, wh ich a re a lso a c loth ing prod uct, a re 

taxa b l e .  D i a pers and  the subcategories of adu lt d ia pers and  ch i l d ren's d ia pers were recently defined in the SUTA 

i n  o rde r  to a l low member  states to have a d iffe rent a pp l icat ion of tax to a d u lt d i apers and  ch i l d ren 's d ia pers .  

Sect ion  6 cod ifies the SST defi n it ion of d ia pers to ma i nta i n  North Da kota's cu rre nt tax exem ption fo r b l adder  

dysfu nct ion supp l ies .  

Section 8 - One req u i rement of SST member states is to make ava i l a b le to Cert ified Service Providers and  

reta i l e rs a n  e lectron i c  da ta base that ident ifies a l l  state and  loca l tax rates with in  the state and  a separate 

d ata base of five and  n i ne  d ig it zip codes located with in  each loca l tax ing j u risd ict ion .  The pu rpose of these 

data bases is  to i dentify the co rrect comb ined state a nd loca l sa les tax rate based on  de l iveries to a specific n ine 



digit z i p  code a dd ress. The amendment in Sect ion 8 is s imp le  c lean-up la nguage that-rcla rifies t he  tax-.r,ate and  z i p  

code d ata base informat ion a pp l ies to  a l l  taxa b le  t ransact ions .  

Section 9 - Sect ion 9 of the b i l l  amends  a member state's req u i rement to p rov ide a dvance not ice 

rega rd ing  sa les tax ho l i days. North Da kota law does not authorize sa les tax ho l i days, a n d  th is cha nge wi l l  not 

impact o u r  state .  The p u rpose of th is  amendment  is to reflect the cu rrent terms of the SUTA that have been 

adopted i nto Chapter 57-39.4 . 

Sections 10 and 11  - The SST Agreement defi nes categories of products to h e l p  m a ke sa les tax laws more 

un iform between  states a nd to s imp l ify co l lect ion respons ib i l it ies fo r reta i l e rs .  States have com plete d iscret ion to 

tax or exem pt a ny specific category of products, however, a l l  products with in  a defi ned  category or su bcategory 

must be taxed o r  exem pted i n  the same manne r. Examples of defined categories a nd  su bcatego r ies of p rod ucts 

a re c loth i ng, d u rab l e  med ica l  equ ipment, prewritten com puter softwa re and p repa red food .  Sect ion 10  of the b i l l  

cod ifies the  port ion o f  the SST Agreement t ha t  req u i res a l l  products with in  a defi ned p rodu ct catego ry to  be taxed 

or  exe m pted . Sect ion 1 1  of the b i l l  defi nes "Product Category" and identifies how m e m be r  states "ce rt ify a 

product catego ry" . By ce rt ify ing a product category, a member state is fo rma l ly acknowledg ing that  specific 

prod ucts fa l l  with i n  a product category and that the state e ither taxes or  exempts that  catego ry of p roducts . 

Proposed Amendment to Senate B i l l  2089 . One of the s imp l ificat ions that SST member  states p rovide to 

the reta i l  commun ity is a centra l registrat ion system .  The centra l registrat ion system i s  a computer program 

deve loped a n d  ma i nta ined by  t he  SST Govern ing Boa rd .  The certified system a l lows a reta i l e r  t o  registe r  t o  co l lect 

sa les a n d  use taxes fo r a l l  member states th ro ugh a s ing le on l i ne  registrat ion p rocess rathe r  tha n by a pp ly ing to 

each i nd iv id u a l  member  state sepa rate ly. Pr ior to December, 2018, the SUTA requ i red  reta i l e rs register ing 

through the  centra l registrat ion system to reg ister and  co l lect tax i n  eve ry member state .  A reta i l e r  that  d id not 

make a ny sa les  into an i nd iv idua l  member state was not requ i red to fi le retu rns i n  that state;  howeve r, the 

reta i l e r  was requ i red to co l lect and  rem it state and  loca l tax on eve ry sa le made into each  mem ber  state 

rega rd less of the vo l ume  of sales i n  each state .  

After  the Way/air vs. South Dakota Supreme Court Decis ion in  J u ne, 2018, m e m be r  states bega n imposing 

req u i rements fo r remote reta i l e rs that have no physica l presence in  the i r  states to co l l e ct the states' sa les and use 

taxes afte r  reta i l e rs reach a certa i n  dol lar amount o r  vo l ume of sa les in the state . No rth  Da kota a pproved 

legis l a t ion in 2017 that now requ i res remote reta i l e rs to registe r and co l lect state a n d  loca l sa les taxes if more 

than $ 100,000 of sa les o r  two hundred sepa rate sa les are de l ivered into North Da kota by a remote reta i ler .  

' 
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After  imp l ement ing registrat ion a nd col lect ion requ i rements, SST member  states found that reta i l e rs 

• were re l u ctant  to reg iste r th ro ugh the centra l ized registrat ion system because the SUTA wou ld  req u i re tax 

co l l ect io n  in a l l  member  states even though the reta i l e r  may not be lega l ly req u ired to co l lect sa les tax i n  states 

whe re t hey d id not meet the co l l ect ion thresho ld .  In an effort to encou rage reta i l e rs to register to co l lect tax and  

to registe r  t h rough the centra l registrat ion system, the  SST Govern ing Boa rd adopted a n  amendment to  the  

agre ement that  a l lows reta i l e rs to  se lect which member states where the reta i l e r  wants to registe r. 

Sect ion  8 of the p ro posed a mendment adopts into Chapter 57-39.4 the SUTA amendment  that a l lows 

reta i l e rs to e lect to registe r in less than  a l l  of the SST member  states. Sect ion 10 of the a mendment comp lements 

Sect ion  8 a n d  c la rifies that reta i l e rs or the i r  Certified Service Prov iders must fi l e  sa les  a nd  use tax returns for 

states i n  wh ich the  reta i l e rs a re registered under  the agreement (through the centra l registrat ion system ) .  

Section 13 .  Sect ions  1 th rough 5 of t he  b i l l ,  which amend property t a x  law, w i l l  be effective for t he  2019 

tax yea r. 

Section 14. Sections 7 and  12  (Sect ion 14 if the proposed amendment  is adopted )  of the b i l l , which 

a mend  the req u i rements for fi l i ng month ly sa les tax retu rns, w i l l  be effect ive fo r retu rns  fi led after J u ly 3 1, 2019 . 

• Conclus ion 

• 

The pu rpose of Sect ions  1 through 5, the property tax port ion  of Senate B i l l  2089, is to create cons istent 

dead l i nes  fo r fi l i ng  reports of centra l ly assessed and e lectric tax compan ies, without the need to req uest or 

p rov ide an exte ns ion ,  and to p rovide a ppropriate l a nguage to address report ing req u i rements. 

The rema i n i ng Sect ions  of Senate B i l l  2089 and the proposed a mendment cha nge the sales and use tax 

laws to a uthorize the Tax Com m issioner to wa ive the month ly sa les and  use tax retu rn fi l i ng req u i rement for good 

ca use a n d  to adopt cha nges in the Stream l i ned Sa les and Use Tax Agreement adopted by the Govern ing Boa rd 

s ince the  2017 Leg is lat ive Sess io n .  

The  amendments of Senate B i l l  2089 have no fisca l im pact. The Office o f  the State Tax Com missioner  

respectfu l ly req uests that the F ina nce and  Taxation Comm ittee give Senate B i l l  2089 a nd the proposed 

a me n d m e nt favo ra b le  cons ide rat ion .  Tha nk  you . 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2089 

Page 1 ,  line 4, after the second comma, insert "subsections 1 ,  2, 3, 8, 9, and 1 0  of section 57-
39 .4-04, " 

Page 1 ,  l ine 5, after the first comma, insert "section 57-39.4- 1 9 , "  

Page 1 ,  line 9 ,  after the second comma, insert "sel ler registration," 

Page 1 ,  l ine 9 ,  after the third comma, insert "uniform tax returns, "  

Page 7, after line 30, insert: 

"SECTION 8. AMENDMENT. Subsections 1 ,  2, 3, 8, 9, and 1 0  of section 57-39 .4-04 of 
the North Dakota Century Code are amended and reenacted as fol lows: 

1 .  A sel ler registering under the agreement shall be registered may register in ea-GA one 
or  more of the member states uti lizing the central registration system provided in 
article IV of the agreement. 

2 .  A model 2, model 3, or model 4 seller may elect to be registered in one or more 
states as a seller •.a.rhich anticipates making no sales into the state or states if it has 
not had sales into the state or states for the preceding t\velve months. This election 
does not relieve the seller of its agreement under section 401 (B) to collect taxes on 
all sales into the states or its liability for remitting to the proper states any taxes 
collected certified service provider may require a seller registering under the 
agreement, as a condition of receiving certified service provider services, to register 
in al l  of the fu l l  member states . 

3. The member states agree not to require the payment of any registration fees or other 
charges for a sel ler to register registering through the centra l registration system in a 
state in which the sel ler has no lega l requirement to register. 

8. Whenever a state joins the ag reement, sel lers a l ready registered under the 
agreement sha l l  be registered in the new notified by the governing board and may 
elect to be registered in that state as follows: 
a. Model 1 sellers will be automatically registered in such state . 
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b. Model 2, model 3, and model 4 sellers will be automatically registered in the new 
state but may elect to be registered as a seller which anticipates making no sales 
into the new state. 

9. Upon registration, the The governing board shall provide to the seller make 
information available regarding the requirements and options for filing a simplified 
electronic return and for filing remittances in any member state .  Member states � 
member state may provide information to sellers concerning other tax return filing 
options in that state. 

10 . The governing board shall cause the system for registering under the agreement to 
include a feature that allows sellers registered under the agreement to update 
relevant registration data in the system and have such updated data provided to all 
member affected states utilizing the system. The governing board shall establish 
conditions and procedures to allow states which are not members of the agreement 
to participate in the registration system." 

Page 9, after line 8 ,  insert: 

• 

"SECTION 1 0. AMENDMENT. Section 57-39.4-19 of the North Dakota Century Code is 

• 
amended and reenacted as follows: 

57-39.4-1 9. (31 8) Uniform tax returns.  
Each member state shall: 
1. Require that only a single tax return for each taxing period for each seller be filed for 

the member state to include all the taxing jurisdictions within the member state. 
2 .  a .  Require that returns be due no sooner than the twentieth d a y  of the month 

following the month in which the transaction occurred. 
b. When the due date for a return falls on a Saturday or Sunday or legal holiday in 

the subject member state, the return shall be due on the next succeeding 
business day. If the return is filed in conjunction with a remittance and the 
remittance cannot be made under subdivision b of subsection 5 of section 57-
39.4-20, the return shall be accepted as timely filed on the same day as the 
remittance under that subsection. 

3 .  Make available to all sellers , whether or not registered under the agreement, except 
sellers of products qualifying for exclusion from the provisions of section 57-39 .4-09 
of this agreement, a simplified return that is filed electronically as follows :  
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a. The simplified electronic return hereinafter SER shall be in a form approved by 
the governing board and shall contain only those fields approved by the 
governing board. The SER shall contain two parts . Part 1 shall contain 
information relating to remittances and allocations and part 2 shall contain 
information relating to exempt sales. 

b. Each member state must notify the governing board if it requires the submission 
of the part 2 information provided no state may require the submission of part 2 
information from a model 4 seller which has no legal requirement to register in 
the state. 

c. Returns shall be required as follows : 
(1) Certified service providers must file an SER in all member states in which the 

model 1 seller is registered under the agreement, on behalf of model 1 
sellers . Certified service providers , on behalf of these sellers , shall file the 
audit reports provided for in article V of the rules and procedures of the 
agreement for the states, and in addition, shall be required to file part 1 of the 
SER each month for each member state in which the model 1 seller is 
registered under the agreement. A state shall allow a model 1 seller to file 
both part 1 and part 2 of the SER. A model 1 seller which chooses to file both 
part 1 and part 2 of the SER shall still be required to file the audit reports 
provided for in article V of the rules and procedures of the agreement. 

(2) Model 2 and model 3 sellers must file an SER in all member states e-tAef 
than states for which they have indicated that they anticipate making no sales 
in which they are registered under the agreement. These sellers shall file part 
1 of the SER every month for all states in which they anticipate making sales 
are registered under the agreement. These sellers need not file part 2 
information until January 1 ,  2012. After this date, they shall have the following 
options for meeting their obligation to furnish part 2 information: 
(a) File part 2 of the SER together with part 1 of the SER every month; or 
(b) File part 2 of the SER at the same time part 1 of the SER for the month of 

December is due. Part 2 information filed under this option shall cover the 
month of December and all previous months of the same calendar year 
and shall only req uire annual and not monthly totals . The sellers shall 
only be required to file part 2 of the SER for any state which has notified 
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the govern ing  board that it wi l l  requ i re the submission of the part 2 

i nformation u nder subd ivision b .  

(3 )  Every member state sha l l  a l low model 4 sel lers to  fi le an  SER.  The sel lers 

sha l l  fi le  part 1 of the SER every month un less a state a l lows less freq uent 

fi l i ng .  Model 4 se l lers which have a lega l  requ i rement to reg ister in the state 

sha l l  have the fo l lowing options for meeting the i r  ob l igat ion to furn ish part 2 

information :  

( a )  Fi le part 2 o f  the S E R  together with part 1 o f  the SER; o r  

(b )  F i le part 2 o f  the S E R  a t  the same t ime part 1 o f  the S E R  for t h e  month of 

December is d ue .  Part 2 i nformation fi led under th is option sha l l  cover the 

month of December and a l l  previous months of the same ca lendar year  

and sha l l  on ly  requ i re annua l  and not  monthly tota ls .  These se l lers sha l l  

on ly be req u i red to fi le part 2 of  the SER for any state wh ich has notified 

the govern ing board that it wi l l  requ i re the subm ission of the part 2 

i nformation under subd ivision b .  Model 4 sel lers wh ich e lect not to fi le an  

SER sha l l  fi le returns i n  the form under schedu les afforded to  se l lers not 

reg istered under the agreement accord ing to the requ i rements of each 

member state . 

( 4) No later than January 1 ,  2013, every Every member state sha l l  a l low sel lers 

not reg istered under the agreement that are reg istered i n  the state to fi le an  

SER.  These sel lers sha l l  fi le part 1 of the  SER every month un less a state 

a l lows less freq uent fi l i ng and shal l  have the fo l lowing options for meet ing 

their  ob l igat ion to fu rn ish part 2 information :  

(a )  Fi le part 2 of the SER together with part 1 of the SER; or 

(b )  Fi le part 2 of the SER at the same t ime part 1 of the SER for the month of 

December is due. Part 2 information fi led under this option sha l l  cover the 

month of December and a l l  previous months of the same ca lendar year  

and sha l l  on ly requ i re annua l  and not  monthly tota ls .  

These se l lers sha l l  on ly be required to fi le part 2 of the SER for any state 

which has notified the govern ing board that it wi l l  requ i re the subm ission of 

the part 2 information under subd ivis ion b .  

d .  A state which req u i res the subm ission of part 2 information under paragraph  2 

may provide a n  exem ption from this req u i rement to a sel ler under terms and 

cond it ions set out  by the state. 
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e.  A state may require a seller which elects to  file an SER to give at  least three 
months' notice of the seller's intent to discontinue filing an SER. 

4. Not require the filing of a return from a seller registered under the agreement which 
has indicated at the time of registration that it anticipates making no sales which 
'Nould be sourced to the state under the agreement. A seller shall lose this 
exemption upon making any taxable sales into the state and shall file a return in the 
month following the sale. A state may, but is not required to, allmv a seller to regain 
such filing exemption upon such terms and conditions as the state may impose. 

a:- Adopt web services as the standardized transmission process that allows for receipt 
of uniform tax returns and other formatted information as approved by the governing 
board. The process must provide for the filing of separate returns for multiple legal 
entities in a single transmission for each state and will not include any requirement 
for manual entry or input by the seller of any of the aforementioned information .  This 
process will allow a certified service provider, tax preparer, or any other authorized 
person to file returns for more than one seller in a single electronic transmission .  
However, sellers filing returns for multiple legal entities may only do s o  for affiliated 
legal entities . 

e_§_. Give notice to a seller registered under this agreement which has no legal 
requirement to register in the state, of a failure to file a required return and a 
minimum of thirty days to file thereafter prior to establishing a liability amount for 
taxes based solely on the seller's failure to timely file a return provided a member 
state may establish a liability amount for taxes based solely on the seller's failure to 
timely file a return if such seller has a history of nonfiling or late filing. 

7§.. Nothing in this section shall prohibit a state from allowing additional return options or 
the filing of returns less frequently . "  

Page 1 1 ,  line 27 ,  replace " 1 2" with " 1 4" 

Renumber accordingly 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2089 

Page 1, l ine 4 ,  after the second comma, insert "subsections 1, 2 ,  3, 8, 9, and 10 of section 57-
39.4-04 , "  

Page 1 ,  l ine 5 ,  after the first comma, insert "section 57-39.4-19, " 

Page 1, l ine 5 ,  after the third comma, insert "subdivision d of subsection 12 of section 57-40.2-
04 , "  

Page 1 ,  l ine 9, after the second comma, insert "sel ler registration, "  

Page 1, l ine 9, after the third comma, insert "uniform tax returns, "  

Page 7 ,  after line 30, insert: 

"SECTION 8. AMENDMENT. Subsections 1, 2 ,  3, 8, 9, and 10 of section 57-39.4-04 of 
the North Dakota Century Code are amended and reenacted as fol lows: 

1. A sel ler registering under the agreement shall be registered may register in eaGR one 
or more of the member states utilizing the central registration system provided in 
article IV of the agreement. 

2 .  A model 2, model 3, or model 4 seller may elect to be registered in one or more 
states as a seller which anticipates making no sales into the state or states if it has 
not had sales into the state or states for the preceding t111elve months. This election 
does not relieve the seller of its agreement under section 401 (B) to collect taxes on 
all sales into the states or its liability for remitting to the proper states any taxes 
collected certified service provider may require a sel ler registering under the 
agreement, as a condition of receiving certified service provider services, to register 
in al l of the ful l  member states. 

3 .  The member states agree not to require the payment of any registration fees or other 
charges for a sel ler to register registering through the central registration system in a 
state in which the sel ler has no legal requirement to register . 

8. Whenever a state joins the agreement, sel lers already registered under the 
agreement shal l be registered in the new notified by the governing board and may 
elect to be registered in that state as follows: 
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a. Model 1 sellers •.viii be automatically registered in such state. 
b. Model 2, model 3, and model 4 sellers will be automatically registered in the new 

state but may elect to be registered as a seller •.vhich anticipates making no sales 
into the new state. 

9 .  Upon registration, the The governing board shall provide to the seller make 
information available regarding the requirements and options for filing a simplified 
electronic return and for filing remittances in any member state. Member states � 
member state may provide information to sellers concerning other tax return filing 
options in that state. 

10. The governing board shall cause the system for registering under the agreement to 
include a feature that allows sellers registered under the agreement to update 
relevant registration data in the system and have such updated data provided to all 
member affected states utilizing the system. The governing board shall establish 
conditions and procedures to allow states which are not members of the agreement 
to participate in the registration system. "  

Page 9 ,  after line 8 ,  insert: 

• 

• 

"SECTION 1 0. AMENDMENT. Section 57-39.4-19 of the North Dakota Century Code is 
• amended and reenacted as follows: 

57-39.4-1 9.  (31 8) Uniform tax returns. 
Each member state shall: 
1. Require that only a single tax return for each taxing period for each seller be filed for 

the member state to include all the taxing jurisdictions within the member state. 
2 .  a .  Require that returns be due no sooner than the twentieth day of the month 

following the month in which the transaction occurred. 
b .  When the due date for a return falls on a Saturday or Sunday or legal holiday in 

the subject member state, the return shall be due on the next succeeding 
business day. If the return is filed in conjunction with a remittance and the 
remittance cannot be made under subdivision b of subsection 5 of section 57-
39.4-20, the return shall be accepted as timely filed on the same day as the 
remittance under that subsection .  

3 .  Make available to all sellers, whether or not registered under the agreement ,  except 
sellers of products qualifying for exclusion from the provisions of section 57-39.4-09 
of this agreement , a simplified return that is filed electronically as follows: 
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a. The simplified electronic return hereinafter SER shall be in a form approved by 
the governing board and shall contain only those fields approved by the 
governing board. The SER shall contain two parts. Part 1 shall contain 
information relating to remittances and allocations and part 2 shall contain 
information relating to exempt sales. 

b. Each member state must notify the governing board if it requires the submission 
of the part 2 information provided no state may require the submission of part 2 
information from a model 4 seller which has no legal requirement to register in 
the state. 

c. Returns shall be required as follows: 
(1) Certified service providers must file an SER in all member states in which the 

model 1 seller is registered under the agreement, on behalf of model 1 
sellers. Certified service providers, on behalf of these sellers, shall file the 
audit reports provided for in article V of the rules and procedures of the 
agreement for the states, and in addition, shall be required to file part 1 of the 
SER each month for each member state in which the model 1 seller is 
registered under the agreement. A state shall allow a model 1 seller to file 
both part 1 and part 2 of the SER. A model 1 seller which chooses to file both 
part 1 and part 2 of the SER shall still be required to file the audit reports 
provided for in article V of the rules and procedures of the agreement. 

(2) Model 2 and model 3 sellers must file an SER in all member states ethef 
than states for which they have indicated that they anticipate making no sales 
in which they are registered under the agreement. These sellers shall file part 
1 of the SER every month for all states in which they anticipate making sales 
are registered under the agreement. These sellers need not file part 2 
information until January 1 ,  2012. After this date, they shall have the following 
options for meeting their obligation to furnish part 2 information: 
(a) File part 2 of the SER together with part 1 of the SER every month; or 
(b) File part 2 of the SER at the same time part 1 of the SER for the month of 

December is due. Part 2 information filed under this option shall cover the 
month of December and all previous months of the same calendar year 
and shall only require annual and not monthly totals. The sellers shall 
only be required to file part 2 of the SER for any state which has notified 
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the governing board that it will require the submission of the part 2 
information under subdivision b. 

(3) Every member state shall allow model 4 sellers to file an SER. The sellers 
shall file part 1 of the SER every month unless a state allows less frequent 
fili ng .  Model 4 sellers which have a legal requirement to reg ister i n  the state 
shall have the following options for meeting their obligation to furnish part 2 
information : 
(a) File part 2 of the SER together with part 1 of the SER; or 
(b) File part 2 of the SER at the same time part 1 of the SER for the month of 

December is due. Part 2 information filed under this option shall cover the 
month of December and all previous months of the same calendar year 
and shall only require annual and not monthly totals .  These sellers shall 
only be required to file part 2 of the SER for any state which has notified 
the governing board that it will require the submission of the part 2 
i nformation under subdivision b. Model 4 sellers which elect not to file an 
SER shall file returns in the form under schedules afforded to sellers not 
reg istered under the agreement according to the requirements of each 
member state. 

(4) No later than January 1 ,  2013, every Every member state shall allow sellers 
not reg istered under the agreement that are registered in the state to file an 
SER. These sellers shall file part 1 of the SER every month unless a state 
allows less frequent filing and shall have the following options for meeting 
their obligation to furnish part 2 information: 
(a) File part 2 of the SER together with part 1 of the SER; or 
(b) File part 2 of the SER at the same time part 1 of the SER for the month of 

December is due. Part 2 information filed under this option shall cover the 
month of December and all previous months of the same calendar year 
and shall only require annual and not monthly totals . 

These sellers shall only be required to file part 2 of the SER for any state 
which has notified the governing board that it will require the submission of 
the part 2 information under subdivis ion b. 

d. A state which requires the submission of part 2 information under paragraph 2 
may provide an exemption from this requirement to a seller under terms and 
conditions set out by the state. 
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e.  A state may require a seller which elects to fire an SER to give at least three 
months' notice of the seller's intent to discontinue filing an SER. 

4 .  Not require the filing of a return from a seller registered under the agreement which 
has indicated at the time of registration that it anticipates making no sales which 
would be sourced to the state under the agreement. A seller shall lose this 
exemption upon making any taxable sales into the state and shall file a return in the 
month follo1Ning the sale. A state may, but is not required to, allow a seller to regain 
such filing exemption upon such terms and conditions as the state may impose. 

&.- Adopt web services as the standardized transmission process that allows for receipt 
of uniform tax returns and other formatted information as approved by the governing 
board. The process must provide for the filing of separate returns for multiple legal 
entities in a single transmission for each state and will not include any requirement 
for manual entry or input by the seller of any of the aforementioned information. This 
process will allow a certified service provider, tax preparer, or any other authorized 
person to file returns for more than one seller in a single electronic transmission. 
However, sellers fil ing returns for multiple legal entities may only do so for affiliated 
legal entities . 

e§. G ive notice to a seller registered under this agreement which has no legal 
requirement to register in the state, of a failure to file a required return and a 
minimum of thirty days to file thereafter prior to establishing a liability amount for 
taxes based solely on the seller's failure to timely file a return provided a member 
state may establish a liability amount for taxes based solely on the seller's failure to 
timely file a return if such seller has a history of nonfiling or late filing. 

+§. Nothing in this section shall prohibit a state from allowing additional return options or 
the filing of returns less frequently . "  

Page 1 1 ,  after line 5 ,  insert: 

"SECTION 1 4. AMENDMENT. Subdivision d of subsection 1 2  of section 57-40 .2-04 of 
the North Dakota Century Code is amended and reenacted as follows: 

d .  "Supplies for ostomy care or bladder dysfunction" includes: 
( 1 )  Supplies designed or intended for ostomy care and management, including 

collection devices, colostomy irrigation equipment and supplies, skin barriers 
or skin protectors , and other supplies especially designed for use of 
ostomates . 
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(2) Supplies to be used exclusively by a person with bladder dysfunction, 
including catheters, collection devices, incontinence pads and pants, adult 
diapers, and other items used for the care and management of bladder 
dysfunction. For the purposes of this paragraph, "diaper" means an absorbent 
garment worn by humans who are incapable of, or have difficulty, controlling 
their bladder or bowel movements. "Children's diapers" means diapers 
marketed to be worn by children. "Adult diapers" means diapers other than 
children's diapers. "  

Page 11, line 27, replace "12" with "15" 

Renumber accordingly 
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Cha i rman  Head l a nd,  members of the House F inance and  Taxation Com mittee, my name is Myles Vosberg, 

D i recto r of the  Tax Adm i n ist rat ion Div is ion for the Office of State Tax Com m iss ioner. I a m  here today to p rovide 

test imony in support of Senate B i l l  2089. Representatives of the P roperty Tax D iv is ion a re a lso p resent and  

ava i l a b l e  to respond to q u estions  you may have on property tax  sections of the  b i l l .  Senate B i l l  2089 conta ins 

a mendme nts p roposed by the  Tax Comm issioner  rega rd ing p roperty taxes a nd sa les and use taxes .  When 

a dd ress ing the  p roperty tax cha nges, I w i l l  a lso offer an  add it iona l  amendment to the cu rrent ve rsio n of Senate 

B i l l  2089 to co rrect refe re nce to a date cha nge that was over looked in the o rig i na l  b i l l  p roposa l .  

.roperty Tax 

The Property Tax Divis ion of the Office of State Tax Comm issioner  co l lects and  reviews reports of 

compan ies taxed unde r  N . D .C .C .  Cha pters 57-05, 57-06, and 57-33 . 2, wh ich inc lude centra l ly assessed property 

a n d  e lect ric taxes. P rope rty tax cha nges p roposed in this leg is lat ion add ress dead l ines req u i red to meet the 

budget hea r ings and est imated tax not ice provided in  N .D .C .C .  §57-15-02 . 2 .  The b i l l  is i ntended to create 

cons istency in the dea d l i nes of the company report ing.  

Section 1 .  Sect ion 1 amends N . D .C .C .  §57-05-08, reports of ra i l road compan ies .  Page 1, l ine 18, amends 

the  a n n ua l  re port dead l i n e  from Apr i l  1 to  May 1 .  Page 1, l i nes  19 and 20 ,  a mend the l a nguage "forms" to "the 

manne r  p rescr ibed by the  tax comm issione r" to address current e l ectron ic  fi l i ng  of reports. Other cha nges in 

Sect i on  1 a re fo r c la rificat ion and  improved defi n it ions. 

Section 2 .  Sect i on  2 amends  N . D .C .C . §57-06-06, reports of centra l ly assessed compan ies .  Page 3, l ine 1 1 , 

a mends  the  a n n ua l  re port dead l i ne  from Apr i l  15  to May 1 .  Page 3, l i nes  13 a nd 14, amend the la nguage "forms" 

to "the manne r  p rescr ibed by the tax com miss ioner" to add ress cu rrent e l ectron ic  fi l i ng of reports. Other cha nges 

.
n Sect ion  2 a re fo r c la rification and improved defin it ions .  
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Section  3. Sect ion 3 amends N . D .C .C .  §57-06-09, the month i n  which a pena lty w i l l  be a pp l i ed  for fa i l u re 

to fu rn ish a report .  On  page 5, l i ne  7, the date is changed from Apri l  15 to M ay 1 .  L ines 8 t h rough  10 repea l the 

app l icat ion fo r extens ion to May 1 .  Dead l i nes that a re cu rrently pr ior to May 1 a re proposed amendments that  

a re cha nged to May 1 i n  SB  2089. 

Section 4. Sect ion 4 amends N . D .C .C .  §57-06-12, notice of assessments. Page 5, l i nes  19 and 20, amend  

the l a nguage "by ma i l" to  " i n  a manner  determ ined by  t he  t ax  commissioner" to a dd ress e l ectro n ic sha r ing o f  

notices. 

Section 5.  Section 5 amends N . D .C .C .  §57-33 .2-07, reports of e lectr ic com pa n ies .  Page 5, l i nes 30  a nd 3 1, 

a mend the l anguage "on a form" to "the  manner  p rescr ibed by the tax commissione r" to a dd ress cu rrent  

e l ectron i c  fi l i ng of reports. Page 6 ,  l i ne 2 ,  amends the date  of the state boa rd of equa l izat ion from August to J u ly 

to concu r  with the date provided for the state boa rd of equa l izat ion meeting to review centra l ly a ssessed 

propert ies i n  N . D .C .C .  §57-06-12 .  Other cha nges in Section 5 a re for c la rificat ion a n d  imp roved defi n it ions .  

Proposed Amendment to Senate B i l l  2089. The proposed amendment cha nges the date of the state 

boa rd of equa l izat ion annua l  meeting from August to J u ly in  N . D.C.C. §57-06-05, a n n u a l  a ssessment .  This date 

change was inadvertent ly exc luded in the o rig ina l b i l l  d raft and  conforms to the date cha nge made  i n  Sectio n 5 

a bove . 

Sales and Use Tax 

The Tax Adm in istrat ion Divis ion of the Office of State Tax Comm issioner  a dm i n isters the state, c ity, a nd  

county s a l e s  and  u se  taxes. The  sa les tax cha nges p roposed in th is legis lat ion add ress month ly fi l i ng req u i rements 

and amendments to the Strea m l ined Sales and Use Tax Agreement adopted by the SST Govern ing  Board d u ring 

the current b ie nn i um .  

Sections 7 and  15 .  Cu rrent sa les and  use tax laws requ i re sa les tax permit ho l de rs with taxa b le  sa les o r  

pu rchases i n  excess o f  $333,000 i n  t he  p revious ca lenda r  yea r to  fi le sa les tax returns month ly .  Sect ion 7 o f  Senate 

B i l l  2089 a uthorizes the Tax Comm issioner  to wa ive th is  month ly fi l i ng and remittance req u i rement fo r good 

cause. An exam p le of "good ca use" m ight be a seasona l  reta i l e r  that makes sa les greate r tha n $333,000 i n  North 

Da kota at one event and has no other bus iness act ivity i n  the state unt i l  the fo l lowi ng year .  Another  examp le  is a 

contractor that norma l ly pays tax to its supp l i e rs, but fo r one specific job is requ i red to re port a n d  rem it use tax 

on purchases greate r than $333,000. The fo l l owing yea r, th is contractor may have no  taxa b l e  a ctivity to re po rt, 

• 
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but  unde r  the  cu rrent l aw wou l d  be requ i red to fi le twe lve month ly retu rns .  Sect ion 15 of the b i l l  is the  same 
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.ha nge a s  Sect ion 7, bu t  it is i n  Chapter 57-40.2, the use tax law. 

Sections 6,  8, 9, 10, 11, 12, 13, and 14. North Da kota has part ic i pated i n  the Stream l ined Sa les  Tax (SST) 

p roje ct s ince 2001 a n d  h a s  been a fu l l  member of the Stream l ined Sa les and  Use Tax Agreement (SUTA) s ince 

2005 . The Tax Commissione r  has  requested law changes every sess ion s ince 2003 to reflect changes i n  the 

Agreement and to rema i n  i n  com.p l i a nce .  As you know, the SST p roject has  been a jo int effort of state and  loca l 

governments, the bus i ness commun ity, tax practitioners, and  many t rade  associations to s imp l ify the sa les tax 

laws a n d  red u ce reta i l e rs' b u rden  to co l lect state and loca l sa les taxes in a l l  member  states. 

No rt h  Da kota' s  a pproach to adopt ing the provisions of the SUTA i nto ou r  law has been to adopt the e nt i re 

agreement by reference i n  Sect ion 1 of N .D .C .C .  Chapter 57-39 .4 except for Art ic les I l l  and  V of the Agreement .  

The deta i led l a nguage of Art ic les  I l l  and  V of the agreement have been adopted in the rema in i ng sect ions of 

Cha pte r 57-39 .4 .  

Sect ions  6, a nd 8 th ro ugh  14 of Senate B i l l  2089 are proposed cha nges to the sa les tax laws that reflect 

amendments to the Stream l i ned Sa les and  Use Tax Agreement that have been adopted by the SST Govern ing 

.
oard 

Sections 6 and 14  - Cu rrent sa les tax law conta ins a n  exempt ion for purchases of ostomy ca re and  b ladder 

dysfu nct ion  supp l ies, wh ich i nc l udes i ncontinent pads and pa nts worn by adu lts. Based on th is exemption i n  

s u bsect ion  26 o f  N . D .C .C .  §57-39 . 2-04, sa les o f  d ia pers and s im i l a r  c loth ing products used by  adu lts with b ladder 

dysfu nct ions  a re exempt from sa les tax .  However, d iapers for ch i l d ren ,  which a re a lso a c loth i ng product, a re 

taxa b l e .  D i apers and  the  s ubcategories of adu lt d ia pers and ch i l d ren 's  d i a pers were recently defined i n  the SUTA 

i n  o rder  to a l low member  states to have a d ifferent app l icat ion of tax to adu lt d i apers and  ch i l d ren's d i a pers. 

Sect ion  6 cod ifies the SST defi n it ion of d ia pers to ma inta in  North Da kota's cu rrent tax exemption fo r b l adder  

dysfu nct ion supp l ies .  Sect ion 14 is the same language in  the use tax law i n  subsect ion 12 of N . D .C .C .  §57-40.2-04 . 

Sections 8 and 10  - One of the s imp l ificat ions that SST mem ber states p rovide to the reta i l  commun ity is a 

centra l reg istrat ion system .  The centra l registrat ion system is a com pute r program deve loped and  ma inta ined by 

the  SST Gove rn ing Boa rd .  The ce rtified system a l lows a reta i l e r  to register to co l lect sa les and  use taxes fo r a l l  

membe r  states t h rough a s ing le on  l i n e  registration process rather  t h a n  by app ly ing t o  each i nd ivid ua l  member 

state sepa rate ly .  P rio r to December, 2018, the SUTA requ i red reta i l e rs register ing through the centra l  registrat ion 

• 



.:J:J- 1  
6� ao8:9 

d..-�1 - I  q 

system to register and  co l lect tax i n  eve ry member  state. A reta i l e r  that d id not make a ny sa les  i nto a n  i nd iv id u a l  p. '-/ 
member  state was not requ i red to fi l e  retu rns i n  that state; however, the reta i l e r  was req u i red  to co l l ect a nd  

• 
remit  state and  loca l tax on  every sa le  made  i nto each member  state regard less of the  vo l ume  of sa les  i n  each 

state .  

After  the Way/air vs. South Dakota Supreme Cou rt Decis ion i n  J une, 2018, membe r  states began i m pos ing 

requ i rements for remote reta i l e rs that  have no phys ica l  presence in  the i r  states to co l l e ct t he  states' sa les and use 

taxes afte r  reta i l e rs reach a certa i n  do l l a r  amount o r  volume of sa les  in  the state .  No rt h  Da kota a pproved 

legis l at ion i n  2017 that now requ i res remote reta i le rs to registe r and co l lect state and  loca l sa les  taxes if more 

tha n $ 100,000 of sa les o r  two hund red sepa rate sa les a re de l ivered into North  Dakota by a remote reta i l e r. 

After  imp lement ing registrat ion and  co l lect ion requ i rements, SST member  states found  that  reta i l e rs 

were re l u cta nt to register through the centra l ized registrat ion system because the SUTA wou l d  req u i re tax 

co l lect ion  i n  a l l  member  states even though the reta i l e r  may not be lega l ly req u ired to co l lect sa les  tax i n  states 

where they d id  not meet the co l lect ion th resho ld .  I n  an effort to encourage reta i l e rs to register  to co l l ect tax a n d  

t o  reg iste r t h rough the centra l registrat ion system, the SST Govern ing Board adopted a n  amendment t o  the 

agreement  that a l lows reta i l e rs to se lect wh ich  member states where the reta i l e r  wa nts to registe r .  

Section 8 of the bi l l  adopts into Chapter 57-39 .4 the SUTA amendment that a l lows reta i l e rs to e lect to • 

registe r i n  less tha n a l l  of the SST member  states. Sect ion 10 of the amendment com p l ements Section 8 and  

c la rifies t h a t  reta i l e rs o r  t he i r  Ce rt ified Service Provide rs must fi le sa les and u se  t a x  retu rns  for states i n  wh i c h  t he  

reta i l e rs a re registered under  the agreement (th rough t he  centra l registrat ion system ) . 

Section 9 - One req u i rement  of SST member states is to make ava i lab le  to Cert ified Service Provide rs a n d  

reta i l e rs a n  e lectron ic  data base that identifies a l l  state a nd loca l tax rates with in  t h e  state a nd  a sepa rate 

data base of five and n ine d igit zip codes located with in each loca l taxing ju risd ictio n .  The pu rpose of t hese 

databases is to identify the correct comb ined state a nd loca l sa les tax rate based on  d e l ive r ies to a spec ific n i ne  

d igit z ip  code add ress. The amendment in Sect ion 9 is s imp le c lea n-up la nguage that c l a rifies  the tax  rate and  z i p  

code  data base informat ion app l ies to  a l l  taxab le  transact ions .  

Section 1 1 - Sect ion 11  of the b i l l  amends a member state's requ i rement to p rovide adva nce notice 

rega rd ing sales tax ho l idays. North  Da kota law does not a uthorize sa les tax ho l idays, a nd th is cha nge w i l l  not 

im pact o u r  state .  The pu rpose of th is amendment is to reflect the cu rrent terms of the SUTA that we re p rev ious ly 

adopted i nto Chapter 57-39 .4 .  

N O R T H  
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Sections 12  and 13 - The SST Agreement defines  categories of p roducts to he l p  make sa les tax l aws more 

: • uniform betwee n  states a nd to s imp l ify co l lect ion respons ib i l it ies for reta i lers . States have comp lete d i scret ion to 

tax o r  exempt a ny specific category of products, however, a l l  products with in  a defined category o r  subcatego ry 

m ust be taxed o r  exempted i n  the same manner. Examp les  of defined categories and  subcatego ries of products 

a re c loth i ng, d u ra b l e  med i ca l  equ ipment, prewritten com p uter softwa re and  p repared  food .  Sect ion 12 of the b i l l  

cod ifies the port ion of the SST Agreement that  requ i res a l l  p roducts with i n  a defined p roduct category to  be taxed 

o r  exempted .  Sect ion  13 of t he  b i l l  defines "Product Category" and  identifies how member  states "ce rt ify a 

p roduct catego ry" . By cert ify ing a product category, a member  state is forma l ly acknowledg ing that  specific 

products fa l l  wit h i n  a p roduct category and  that the state e i ther taxes or exempts that catego ry of p roducts. 

Sect ion 16. Sectio ns  1 through 5 of the bi l l , wh ich amend property tax law, w i l l  be effective for the 2019 

tax yea r. 

Sect ion 17 .  Section s  7 and  15 of the b i l l , which amend  the requ i rements for fi l i ng month ly sa les tax 

retu rns, w i l l  be  effective for retu rns fi led afte r J u ly 3 1, 2019 .  

Conclusion 

• 
The p u rpose of Sect ions 1 through 5 and the p roposed amendment, the p roperty tax port ion of Senate 

B i l l  2089, is to c reate cons istent dead l ines fo r fi l i ng reports of centra l ly assessed and e lectr ic tax compan ies, 

without the need to req uest or provide an extens ion, and  to provide appropriate la nguage to add ress report ing 

req u i rements .  

• 

The rema i n i ng Sect ions of Senate B i l l  2089 amend  the sa les and  use tax laws to authorize the Tax 

Com miss i one r  to wa ive the  month ly sa les and use tax retu rn fi l i ng req u i rement fo r good ca use and  to adopt 

cha nges i n  the  Stre am l i ned  Sa les and  Use Tax Agreement adopted by the Governing Boa rd s ince the 2017 

Legis lat ive Sessio n .  

Senate B i l l  2089 h a s  n o  fisca l impact. The Office o f  t h e  State Tax Comm issioner  respectfu l ly req uests that 

the F ina nce and Taxat ion Committee adopt the proposed a mend ment d istri buted today and give Senate B i l l  2089, 

as amended ,  favo ra b l e  cons iderat io n .  Thank you . 

p. 5 
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Prepared by the Office 
of State Tax Comm issioner for 

House Finance and Taxation Committee 
February 27 ,  20 1 9  

PROPOSED AMENDMENTS TO ENGROSSED SENATE B I LL NO.  2089 ( 1 9 .8041 . 02000) 

Page 1 ,  l ine 3, after the first comma insert "57-06-05 , "  

Page 3 ,  after l i ne  1 0 , i nsert : 

"SECTION 2.  AMENDMENT. Section  57-06-05 of the North Dakota Century Code 
is amended and reenacted as fol lows : 

57-06-05. Annual  assessment. 
The state board of equal ization ,  at its annua l  meeting i n  August Ju ly, sha l l  assess 

the franch ises and a l l  operative property of power, gas ,  p ipe l ine ,  and other compan ies ,  
covered by th is chapter, with reference to the va l ue thereof on  the first day of January of 
that yea r. " 

Page 1 7 , l i ne  24, after the fourth comma, insert "5 , "  

Page 1 7 , l i ne  24 ,  after "and" insert "6" 

Page 1 7 , l ine 26 ,  replace "7" with "8" 

Page 1 7 , l ine 26 , replace " 1 5" with " 1 6" 

Renum ber accord i ng ly 
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