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Chairman Burckhard opened the hearing on SB2166. All senators are present.  
 
Senator Vedaa, District 6, introduced the bill and spoke in favor of the bill. (:46-3:12) Written 
attachment #1.  
 
Mr. Brennan Quintus, Chief Executive Officer of North Dakota Insurance Reserve Fund, 
Spoke in opposition to this bill. Written attachment #2. (3:13-8:46)) 
 
Senator Anderson: I need to understand what you’re saying a little bit better. You’re saying 
that in 2015 we increased the per-occurrence limitation from $500 to 1Million. But the Tort 
cap afforded to state governments are $250,000, so you’re saying that the aggregate is a 
million so its over four people and you might spend $250,000 four times to get to the million. 
Is that right?  
 
Mr. Brennan Quintus: That is accurate one occurrence. You could have a cap at $1 Million 
dollars.  
 
Mr. Brennan Quintus: Continued his written testimony.  
 
Senator Anderson: It seems to me that if there were going to be some analysis as your 
department would be the logical place to do that. Two things, one do you have any numbers 
about how many claims have been against political subdivisions that would fit into this new 
bill and how they were settled or whatever? Obviously we don’t need specifics because some 
of them are confidential, but you should be able to pull those so that we can see how claims 
there were against it, how many were settled at the cap or below the cap, or whatever. Then 
maybe you could comment a little bit on how you might look at those things and do a study 
if we change this for an example into a study over the interim? 
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Mr. Brennan Quintus: We could certainly pull those numbers for you. I don’t have them 
offhand. One thing in evaluating this bill, our actuaries mentioned it’s likely that we would see 
up-kick in claims just because of the greater opportunity available for those folks that are 
seeking recovery or plaintiff’s attorneys that are representing those folks. It is likely, currently 
because of the tort caps they are not moving forward with some of those lawsuits. But if it’s 
higher you’re going to invite more claims activity. But we could certainly provide that 
information and work with the committee on a study of this bill so the caps are set at an 
appropriate level. 
 
Senator Anderson: Are you intimating that at $250,000 isn’t enough to attract an attorney 
to do this on a cost share basis? 
 
Mr. Brennan Quintus: I am not. We certainly see enough claim activity as it is as referenced 
in my testimony with regard to our recent claims activity. But anytime there is a greater 
opportunity for recovery you’re going to experience an up-take I believe. 
 
Senator J. Lee: This sounds like a medical malpractice. The higher the limits in the states 
the more citizens are they too. So I get what you’re saying. I am not worried about him not 
getting that. 
 
Senator Dotzenrod: From the testimony you submitted here, can I draw the conclusion that 
there are 14 states that have no limits at all? 
 
Mr. Brennen Quintus: There are 14 states that are not included in with liability limitations 
and there’s a varying degree of either immunity’s available to political subdivisions or in some 
cases they don’t have tort caps whatsoever.  
 
Senator J. Lee: We did have immunities until since I’ve been in this place. Political immunity 
went away for political subdivisions but I think that is a relevant thing as well.  
 
Mr. Brennan Quintus: That is accurate. In the 1970’s sovereign immunity was abolished 
arising from a Supreme Court decision. The Supreme Court then intimated to the Legislature 
that you have to do something about the caps because it’s likely you want to have some sort 
of limitation, obviously public entities aren’t bottomless, you’re going to have something 
available for political subdivisions. They’ve got certain duties and responsibilities that are 
required of them to perform and it’s not a wide open deal.  
 

Senator Anderson: Are there any provisions in the Insurance Reserve Fund so that if for 
example my city has employees that are careless and cause more problems than others, is 
there any provisions in the fund rules to increase my premium or is just stay the same no 
matter how bad an actor I am? 
 
Mr. Brennan Quintus: We do what’s called experience rating or a rating based on the loss 
history of each member. So, those members that are contributing to higher loss activity of the 
reserve fund, are getting charged more for their exposure.  
 
Senator Kannianen: What kind of dollar figure is this for these rates? Like for example, more 
of a rural county, small in populations and stuff like a smaller tax base, what would these 
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rates be for like when you say right now it’s $250,000 and $1M, can you give us an idea? 
You have the idea of the increases what not, but what? 
 
Mr. Brennan Quintus: I can tell you right now that smaller counties like McIntosh County for 
liability premium roughly they pay $30,000 to $35,000 a year. For auto it’s really going to 
depend on the amount of vehicles they have, which kind of coverage they carry, so it’s hard 
to throw somebody out there with regard to auto coverage. For some of our larger counties 
you’re talking a few hundred thousand dollars for liability coverage. The same concept would 
go for cities and schools. The larger cities and schools you’re getting into the hundreds of 
thousands of dollars for some of the smaller communities it’s up to $3000. 
 
Senator Anderson: I just want to reinforce if we can get those numbers that I talked about 
how many claims there are and whether they were settled at the cap and so forth. That would 
be helpful.  
 
Mr. Terry Traynor: Executive Director of the Association of Counties (15:23-18:32) 
Written attachment # 3) He spoke in opposition to this bill.  
 
Senator Anderson: I seem to hear you’re saying you would not be opposed to looking at 
this. The committee you sit on is that the proper place to look at or are we looking at it on a 
regular basis. Would we be redundant to say that we’re going to study something that we 
already know about? Give me some feedback on that or what would you suggest? 
 
Mr. Terry Traynor: We can look at our internal issues, our loss history, our claims and 
things like that but if you’re going to look at it more broadly the state tort caps, the private 
industry as Mr. Quintus mentioned, the mandatory insurance requirements for automobile 
liability and that sort of thing. Because it covers so many different areas I almost think that it 
would have to be some sort of legislative review or something like that if you’re going to 
bring it altogether. 
 
Senator J. Lee: Either Mr. Crosby or perhaps Mr. Traynor would answer? I understand 
Sen. Vedaa motivation and bringing this up. When he talks about the limit that was set in 
1977 it seems to me everybody has been talking about review in 2015. Four years ago is 
very different from 40 years ago. So can someone just clarify for me. It is important to point 
out there wasn’t any protection for anybody before sovereign immunity went away. So this 
is a new deal when we got it in the first place. This is a good thing. I am trying to 
understand clearly whether all these limits set in 1970 or was the review again in 2015 
which is a partial update covering part of what we’re talking about here. 
 
Mr. Brennan Quintus: (21:18) In 1975, the legislature enacted the first court tort caps after 
the abolishment of sovereign immunity. I believe those limits were $100,000, $300,000. But 
after that in 1977, that’s when the tort caps were established at $250,000 per person, 
$500,000 per occurrence. Those tort caps remain the same up until 2015. In 2015 tort caps 
were then reviewed and then amended at that time to keep the per person cap at $250,000 
but the legislature felt that it was necessary to increase the per occurrence cap from 
$500,000 to $1M dollars. So that’s the timeline there. 
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Mr. Blake Crosby, Executive Director, North Dakota League of Cities (22: 26-25:25) asked 
for a do not pass on SB2166. Written attachment #4. He read the comment from 
Commissioner Godfread in the 1/17/2019 edition of the Fargo Forum. Jon Godfread, 
Insurance Commissioner, said,” I think it is a good time to discuss state liability limits 
because as it stands now essentially lead to political subdivision limits if they change, will 
be four times what they are to the state”. It has to be a conversation with everybody, 
underwriters, actuarial folks and those people in the business of providing insurance. This 
is in response to Sen. Kannianen question about some of the costs of some of the 
premiums. This is from an article in the Fargo Forum, “The city of Grand Forks is insured 
through the Insurance Fund and will in 2019 pay $277,149 in premiums for general liability, 
$271,001 premium for business auto insurance, and $28,565 premium for heavy equipment 
insurance”. So when we’re looking at the potential for 50% increase we’re talking a lot of 
impact on the taxpayers. With that I ask that we all be aware that local government has 
limited revenue sources and increasing local government costs is going to come back and 
it could result in long term disruption or elimination of services and or an increase in 
property taxes or fees. We are not opposed to discussion going forward but it needs to be a 
comprehensive discussion, insurance is an interesting instrument to try and understand 
and learn about. I respectfully ask for a do not pass on SB2166.  
 
Senator Dotzenrod: You refer in your testimony to the insurance market for governing 
entities collapsed in the 1980’s. I remember a term from that time called errors and 
omissions. I haven’t heard that term for a long-long time, but errors and omissions was the 
kind of policies that subdivisions had to buy to protect themselves. Do you recall the term 
“errors of omissions”? Townships were paying like $1000 a year to have error of omission, 
or perhaps it was $2000. Now I haven’t heard that term. Basically it was liability and it was 
for errors to cover acts that the bird may have made by an error or omission. I would be 
interested to know since this fund has been created now, and we referred several times 
back to the 1970’s. I’ve seen these charts that show for the Reserve Fund the revenues 
that they have charted and the payoffs. The payoffs can be quite volatile. For the benefit of 
the committee, it would be good if we could see a chart and it shows over time how their 
revenues are coming in and their expenses going out, and how they have tracked with 
each other. It would be interesting to see over the last 10 years. I think they have it back 
going even further. Maybe I am talking to the wrong person, it would be interesting because 
I do think it has been a very good thing for the subdivisions to have this fund rather than to 
have them out as they were before trying to buy insurance independently from each other. I 
think by going together and having the fund its worked quite well. But I am not aware and I 
would like to know because of this bill how those payouts, out of the reserve fund have 
tracked relative to the collections. 
 
Mr. Blake Crosby: I think that this a very appropriate question and we certainly can 
provide the committee with that information. We look at those on a monthly basis. I think it 
would be any eye opener. It would be very good information to share with the committee to 
see what we end up carrying for potential liability down the road. Understanding that 
sometimes litigation draws out for a number of years.  
 
Ms. Alexis Baxley, Executive Director of the North Dakota School Board Association, 
spoke in opposition to SB2166. (29:02-30:08) Written testimony # 5. 
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Ms. Dana Shaar Jahner, Executive Director, North Dakota Recreation and Park 
Association, spoke in opposition to SB2166. Written testimony #6 (30:24-30:46) 
 
Mr. Larry Syverson: (31:07-31:35) North Dakota Township Officers Association spoke in 
opposition of SB2166. 
 
Senator Anderson asked for neutral testimony on SB2166. 
 
Mr. Todd Anderson, (31:56-) Director of the Risk Management of OMB. We administer the 
Tort Claims Act for the state which is the counterpart of the statutes that oversees and 
implements. As has been indicated by everyone here today, we welcome the conversation. 
Essentially we are talking about line drawing. The North Dakota Supreme Court in the 
recent Larimore case indicated that the line drawing that the Legislature makes, may simply 
be rational. So should that line be drawn and what is rational; there is lots of different view- 
points on that. I think as Terry indicated and as Brennan indicated, that you have to look at 
the big picture. In North Dakota, people can have $25,000 and $50,000 limits on an 
automobile. Driving an automobile is probably the most single dangerous activity that 
people undertake. Those are the limits that we have. So I do think when we’re talking about 
line drawing that we need to have a broader conversation than this simply what should the 
political division caps be and what should the state Tort caps be? The only other point that I 
would make is that we believe that the political subdivision caps and the state caps 
although they need not be exact, they should be equal with one another. Our caps as has 
been indicated are $250,000 and $1Million which is exactly what the political subdivision 
caps are right now. Our system of collecting contributions is a little bit unique. We have an 
actuarial review undertaken every two years and its done on the off session year so 
contributions can be built into the budgeting process, the Governor’s recommendations on 
the budget. So, when we get to the point of saying that the caps are going to be upped for 
the state, they really need to be upped prospectively 2 years out, because that’s the only 
way we can get the monies that we’re going to be demanding in contributions into those 
agencies budgets. So, that would be an important fine point.  
 
Senator Diane Larson: The question that I have is just kind of glancing through Senator 
Vedaa’s handout that he had done. Okay so then you have the payout, is there another 
way to recoup actual costs beyond that? Like in even in a civil suit or something so that 
when there is something extraordinary that cost the family so much more they can at least 
recoup their costs. Is there anything other than just this insurance cap to be able to do that 
for that without raising the cap across the board. I don’t know if this has been covered 
earlier. 
 
Mr. Todd Anderson: Something unique in the part of the century code that governs state 
liability does address that. In the event that there’s something unique about a claim where a 
court allows a judgement to be in excess of the caps for some reason, there is a 
mechanism to have that put into the next legislative session in OMB’s appropriation bill. So 
there is a mechanism for the state Tort Claims Act for catastrophic incidents. There isn’t a 
comparable provision for the political subdivisions statues, but there is for the state. It’s 
never been utilized and the parameters of exactly when the court could do that has never 
been defined but I guess that’s the best I can answer that question. 
 



Senate Political Subdivisions Committee  
SB2166 
January 17, 2019 
Page 6  
   

Senator Diane Larson: It just seems that to just raise the rate across the board so that 
anybody that puts in a claim can just go ahead and get the maximum when their costs 
weren’t up to that level. I think it’s a good idea to have a cap. But when you can’t even pay 
the medical bills for and incident like what Sen. Vedaa was refereeing to, it seems like there 
should be. I am glad the state has something in there. 
 
Senator Dotzenrod: I just want to clear up some assumptions that I have that the 
subdivisions of the state their participation in this reserve fun is voluntary. They are not 
required to be, but I am also assuming there are some that do not participate and go out 
and have some other form of covering some, but I am not sure about that. If there are some 
they some be a very small number. I am guessing that most of the townships, cities, 
counties across the state are voluntarily participating. I guess if there were some that aren’t 
I would be little bit curious to know how many and are they just going to private markets 
and buying insurance on their own or are they going uninsured?  
 
Mr. Brennen Quintus: We have as mentioned all 53 counties, almost every single city, we 
aren’t aware of another city in the state that purchases coverage outside of the city you’re 
at. My guess would be that their going uninsured. I believe there are two school districts 
that were not members of the NDIRF. As far as township goes, I am not aware of another 
carrier for any coverage for townships and so I guess they would just go uncovered as well. 
 
Senator Anderson: I am going to put a challenge out to those of you in the room that 
seem to be and I’ve heard from several of you that you would not mind looking at that. The 
easiest way for our committee is to just give this a do not pass, and then forget about it. But 
if your serious about wanting to look at it, you need to give Senator Burckhard some 
language about how that study should be done. If we should give that study to the 
insurance commissioner or to the insurance reserve fund or Todd’s division of OMB 
whatever else, then we can mandate a particular agency to do a study or we can throw it 
into the Legislative Management and say will you pick this study which may or may not 
happen. So there is a couple of different options there, so if you’re serious about looking at 
and put something together about how that might look and how you would like to see that, 
then give it to Chairman Burckhard and we could take a look at that. If you think it is a 
waste of time why then it sounds like we might give it a do not pass. But I don’t that as we 
haven’t voted yet. We’ll hold this for a little while until you get a chance to talk among 
yourselves and come back to us with something that you think might work. Thank you. 
 
Alexandra Carthew, Law Intern for the Senate Political Subdivision Committee sent the 
committee some legal background relevant to SB2166 (Written testimony#7). 
 
Sen. Anderson: Closed hearing on SB2166.  
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Chairman Burckhard called the committee to order for discussion on SB2166. All senators 
are present. 
 
Brennan Quintus, CEO of the North Dakota Insurance Reserve Fund. (:20-) I am here to 
provide information that was requested at the hearing for 2166, answer any questions and 
also kind of outline a plan that we’ve got with regard to really looking at political subdivision 
liability limitations and the impact of changing those liabilities. Written attachment #1, 2. 
During my testimony I mentioned that we had a rate increase in 2018, that was a direct result 
of that increase in claim activity reflected in the chart before you.  
 
Senator Diane Larson: I don’t remember if I asked this before. But I was trying to remember 
if this allowed for somebody to claim actual expenses without pain and suffering types of 
penalties on top of actual expenses if the actual expenses are greater than the maximum 
amount allowed? Like the school bus injury and bunch of kids injured with medical expenses 
and such. 
 
Mr. Brennan Quintus: It would all depended on the type of claim I think, and then what 
would be allowed with regard to expenses and a description of what the expenses are. If 
you’re talking about medical expenses those would be kind of formulated into what I think the 
damages that could be awarded and that would be included in the TORT cap. Expenses with 
regard to maybe the legal action that would ensue and if there is attorney’s fees and 
expenses related to that. That would all kind of formulate depending on the facts of the claim 
and the type of claim that has been alleged against the political sub. But the medical 
expenses would be lumped in as part of the TORT cap.  
 
Senator Diane Larson: So they would not be allowed if they exceeded that amount? Is that 
what I heard you say? 
 



Senate Political Subdivisions Committee  
SB2166 
January 31, 2019 
Page 2  
   

Mr. Brennan Quintus: They would be allowed. Now with regard to whether or not that 
political subdivision would be liable for those expenses, that would be dictated by the TORT. 
 
Senator Diane Larson: So the rest would have to be held like in civil court to try to recover 
actual expenses for the. 
 
Mr. Brennan Quintus: For medical expenses your likely going to fall on to some sort of 
medical insurance provider or if there’s any alternative form of funding for those types of 
health care expenses yes. 
 
Senator Diane Larson: Because I think that I would certainly be willing to allow for a greater 
payout for like actual costs to the family, but in terms of them I am going to get rich because 
my kid broke a leg is the pain and suffering types of claims I think are sometimes the things 
you know that is really costing everybody’s insurance way too much to allow portion of it if it 
exceeds it. So that’s what I am trying to find the balance in this. 
 
Mr. Brennan Quintus: That is kind of the balance. We are looking at what catastrophic types 
of claims that are out there, and of course those are rare but then also looking at what you 
mentioned, some of the other exposures that could come up with regard to increase in the 
TORT caps and the impact they could have on political subdivisions. So you’re exactly right 
that’s kind of trying to find the balance of those types of claims. 
 
Senator Judy Lee: This is kind of a follow up to Senator Larson’s question. In the first place 
it’s important to keep in mind that it’s been maybe 20 years when sovereign immunity went 
away and there’s any liability for political subdivisions at all. Before you couldn’t see them at 
all. I don’t have a problem so much with cost being covered of course, but if the parties 
involved have insurance coverage that’s going to cover most if not all of the expenses I don’t 
know that the state insurance fund should have to be responsible for it instead of the private 
providers or whatever else. So can you help me kind of walk my way through that. I am not 
supporting anything that would allow pain and suffering kinds of awards at all in this 
discussion. 
 
Mr. Brennan Quintus: In claims that come into the NDIRF that allege some sort of injury 
that maybe a medical insurance type of carrier would’ve responded to and had liability not 
been imposed on the political sub, sure that’s where the political subdivision in essence in 
the NDIRF would come in and say okay we’ll take care of those expenses that you would 
have as a result of the liability of the political subdivision. There are circumstances that you 
can in that chart where there may be times where the medical insurer has not been able to 
recoup the entire amount that they are contractually obligated to pay to their insured because 
of the liability of political subdivision. Because of the TORT cap. So going back to what 
Senator Larson said, that is kind of the balancing act. There may be circumstances where if 
a political subdivision is liable your capping damages. Within those damage awards there is 
medical insurance or medical expenses that could be paid rising out of that, but then you’re 
also taking a look at the greater public good of for the North Dakota taxpayer and trying to 
protect them as well in this concept. That’s the balancing act again of the TORT cap, finding 
something that works for 99.9% of citizens in North Dakota. 
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Senator Diane Larson: So, thinking about that too, are some of these damages, now looking 
at the amounts that you have in here in the damages I don’t know them what those damages 
are if they are actual costs of something or if it is just because they want to sue and get 
money because they think they can get a windfall through this. With these things then, does 
NDIRF take into consideration if the individual claiming injury is also, say for example they 
say they slipped and fell in front of BHS and so there’s suing the high school. Now, NDIRF 
then covers the lawsuit for the high school. Now if the person also then choses to personally 
to sue the janitor, I would guess that they would look for someone who has the deepest 
pockets and who else can I put in there. I am going to sue the principal. Are those kinds of 
things I would think that those that you face as well? Is there any kind of trying to balance 
that, that no you ‘re not going to get multiple payouts for these kinds of things?  
 
Mr. Brennan Quintus: Within the statute that allows for liability limitations there is language 

that kinds of lumps all of those types of claims into just one claim for the cap. If you were to 
end up suing the janitor along with the school district themselves all of those claims would 
be lumped and capped with the liability limitations are within the section. 
 
Senator Anderson: I think Senator Larson if you look on line 11, of the bill that is current 
language there. It says it can’t be held liable for punitive or exemplary damages. So it kind of 
rules out those things. My question is we had some concern about the numbers we were 
hearing for increasing the liability limits. Now as I see on this sheet here there is only two 
cases in the whole thing that reaches the limits that we talked about the $250,000 or the $1M. 
It’s only two claims that come to the $500,000 or $1M. So my concern is do, we really have 
good numbers on what it would cost a political subdivision for example to increase their 
liability limits to double what they are or is this bill says the 4 times what they are? Because 
obviously you know you don’t double the insurance bill just because you double the limit 
because most of the claims are still going to be small. So can you give us some feedback on 
that? 
 
Mr. Brennan Quintus: You’re exactly right. Within that list there are many claims that would 
fall lower than the TORT cap. Our concern with the caps if there to increase. I think you would 
invite additional activity and I think you would also invite a more challenging environment for 
settlement discussions as well, but with regard to the comment about the data and not having 
information available, to show the impact of rates. That is something that I was going to visit 
with the committee about today. We would invite the discussion. I know during my testimony 
we supported the conversation about it, we just weren’t supportive of the quadrupling them 
without really thinking through what the impact would be. During testimony I indicated some 
initial estimates, from our actuaries on what the impact of what those rates could be, but we 
haven’t had a long enough time to really study what those impacts could end up being and 
playing it out. So, the solution that I would propose to the committee we would like to take 
some time over the next biennium and study this and in partnership with Todd Anderson’s 
group at OMB, and with the insurance department has actually jumped on board with the 
opportunity to take a look at this. The three parties can come together and say okay lets 
really dive in and figure out what the data is and what the actual impact is going to be and 
find a hard number then, what we would have to end up either adjusting for or not; where we 
think a solid number would be for those caps and then that will give us time for both the 
NDIRF and also OMB to find a happy medium there with their rates and not just get thrown 
into the mix with the quadrupling of the caps. 
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Senator Anderson: Do we need to direct you to do that? Will that happen during the interim 
anyway and we can just kill this bill for now or do we need to morph into a direction for you 
to study those things? 
 
Mr. Brennan Quintus: What our goal it would be a do not pass recommendation with the 
idea of the bill dying on the Senate floor. Then we would commit to you the NDIRF and the 
insurance department as well to taking a solid look at this. We will come back next session 
with any recommendations we would have and if we found it necessary to increase the 
liability limitations we would certainly introduce, find a way to introduce legislation that would 
do just that.  
 
Senator Judy Lee: I should know the answer to this I am sure, but Mr. Quintus, what does 
BA and GL stand for on the chart on the sheet? 
 
Mr. Brennan Quintus: I should have indicated some sort of legend. You’ve got insurance 
jargon and I should’ve explained what that was. GL is liability essentially your traditional slip 
and falls, your errors in omissions those types of claims. The BA is auto types of claims.  
 
Chairman Burckhard: When did you say your last rate was?  
Mr. Brennan Quintus: Our last rate increase was in actually 2018. We experienced 
significant and much higher claim activity than what we had historically seen. We tend to not 
just off the cuff take rate increases for our political subs. We like to study the issue and find 
out what the impact is going to be, so as you can see in the chart, 2014-2015-2016 we had 
some higher than normal activity after letting that sink in we determined that 2018 there is 
going to be a need for a rate increase on our political subs just rising out of the additional 
claim activity that we were experiencing. 
 
Senator Anderson: This is not so much a question but it seems to me that in the last 2 or 3 
years we piggy-backed on the national television news and so there is a lot more claims 
against police departments for all of the things they try to do in their everyday activities. I 
can’t help but think that watching things on the news peaks peoples’ interest in maybe that 
we used excessive force or we did something else. Lots more claims, so the local political 
subdivisions contract out their law enforcement and then they can eliminate most of their 
claims and they can go on to the county or state police right? 
 
Mr. Brennan Quintus: I will comment on the increase of claims activity with regards to police 
officers. We’ve certainly seen that at the NDIRF. But I will also comment that by and large 
those are defensible claims. So we find in almost all cases that our law enforcement acts 
very professionally. They have documented policies and procedures that allow us to defend 
the types of actions that are taking place. It is a different climate out there in regard to liability 
especially for political subdivisions. 
 
Senator Judy Lee: In Mr. Quintus testimony on January 17, he mentions that the liability of 
limitations was most recently evaluated in 2015 and increase for occurrence limitation. Also 
that TORT caps were changed for one occurrence and then there was another one. Only 
one state of the 36, providing limitations on damages would have higher TORT caps than 
ND. So it doesn’t sound like we are out of the marketplace if we refresh our memory from his 
earlier testimony. 
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Mr. Brennan Quintus: That is exactly the case right now. We are right smack dab in the 
middle with regard to where our liability limitations are for political subs. There are some 
states that obviously higher liability limitations and some states don’t have any limitations at 
all. Then there are some states that have much lower caps as low as may be $100,000. We 
are kind of right into the middle of where states are. 
 
Senator Dotzenrod: The law we have now has this $1million dollar limit for occurrence and 
I see on your chart that you handed out in 2016 there was an award of $1M 21thousand. So 
was that award, it doesn’t look like it was a litigation because I don’t see litigation but that 
one doesn’t. So was that a case of actual expense. You were just reimbursing someone for 
an actual expense? It seems awful high and it must have been for more than one person.  
 
Mr. Brennan Quintus: First there are some claims that the TORT caps for liability on 

limitations do not apply to. Use of force claims most times if their brought as a federal matter 
a civil rights type of violation the state liability limitations aren’t going to be available for a 
political sub and it can be much, much higher. So we are fighting for an over higher dollar 
amounts that way. Then inclusive of the amounts would include the defense costs as well 
that are imposed on the NDIRF.  
 
Senator Kannianen: Could you talk about the cost of your premiums in regards to it? Does 
it make a big difference between for example if the $250,000 per person, $1M per 
occurrence, if the $250,000 were left as it was, and the per occurrence rather than raising 
both of them if just the per occurrence was raised to protect more for a bigger accident or 
something. Now would that and how would that affect premiums versus raising both of them?  
 
Mr. Brennan Quintus: With regard to the limits on both sides. If you were to raise, we’ve 
been told by our actuary consultant if you were to raise the per person limit, it would have a 
higher impact on rates versus just raising the current limit. That was reflected in 2015 
discussions as well.  
 
Senator Dotzenrod: I noticed like in 2016 you looked toward the bottom and there is quite 
a bit of use of force and your saying that those limitations we have in the Century Code 
probably don’t apply in those cases. So are those awards actual expense for some sort of 
damage, hospitalization of someone with a wound or broken bones or some actual expense 
or those numbers look awfully big. They look like they would be numbers that would be in 
access of an actual expense. Is that the case? 
 
Mr. Brennan Quintus: Unfortunately, you see a whole list there and 2016 related to use of 
force. Those were DAPL related matters, so we had a whole host of issues arising out of 
those protests. The comment with regard to the TORT caps not applying to use of force. 
There are instances where those could as well. It really depends on the mechanics of the 
lawsuit and how damages are alleged. If they are alleged as a negligence type of matter, 
then it’s likely the liability limitations in the Century Code could apply. If they are alleged as 
a constitutional right violation, then it’s likely that those liability limitations do not apply. Now 
increasing the caps would likely invite in my opinion more from a civil rights violation 
standpoint. Use of the Century Code in those lawsuits versus bringing them as civil rights 
because there is a greater opportunity to recover. Right now they try to get them out of the 
negligence type realm and into the civil rights type realm because caps aren’t available and 
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there’s more opportunity to recover. But increasing damage the liability limitations I think 
would continue to invite more use of the negligence type of statute versus awards. 
 
Senator Dotzenrod: If I understood what you just said that if we raise the cap you wouldn’t 
invite more civil types of action. But if the caps don’t apply in civil types action why would that 
be the case?  
 
Mr. Brennan Quintus: They can apply. It depends on the mechanics of the lawsuit. It 
depends on what they alleging. If they are alleging just pure negligence, the caps would 
apply. If there alleging a civil right violation; it’s likely that they would not apply because they 
are coming under a different format that way. 
 
Senator Dotzenrod: I think my sense was after the hearing was that the payouts that go out 

of the fund, are in all cases limited to actual damages. I guess that’s wrong. It’s not a case 
that the payouts coming out of NDIRF are always limited to actual damages. I was under the 
assumption that especially if it went to trial that any award the judge would give could not 
exceed actual expenses. I guess that is just not the way it really works.  
 
Mr. Brennan Quintus: That is correct. There are many ways that one of our members or a 
plaintiff could end up gaining funds from the NDIRF and it could end up being damages 
arising out of an auto accident. But it also could be alleging other types of injury whatever 
the case may be. 
 
Senator Dotzenrod: If there were someone who was injured, where they slipped and fell 
and those awards sometimes are $100,000. That seems like a lot to when you slip and fall 
for $100,000. I assume those are limited to actual expenses maybe I am wrong. But, if there 
is someone who slips and falls, and they have a $100,000 of actual expense, which seems 
really high, if they have good insurance on their own, and there also is protection to the 
subdivision by your insurance fund, how does that work? Is there a priority of who pays if the 
private person’s own insurance pays it seems to me then the NDIRF is off the hook and there 
is no loss to the fund, or is it the other way around? The fund has to pay before the private 
insurance company pays. 
 
Mr. Brennan Quintus: I will make a comment on the first portion of your question. The 
numbers that are indicated on the chart as I mentioned would include defense costs as well, 
so it’s likely in any of these claims that were defending along with paying out damages. The 
second portion of that slip and fall and the priority of payment. What likely would happen is if 
someone were to be injured initially they would end up going to the doctor and whatever 
health care to receive treatment. If they had health insurance, it’s likely the health insurance 
would end up paying that initial payment in order to insure the doctor would be paid for 
services. Then the health insurer would likely segregate back against the NDIRF to recover 
those damages if it were found that the NDIRF were to be liable. That is kind of the crux of 
where we see some of these suits is finding who is liable. If it’s found that a political 
subdivision is liable that’s when payment would come from the NDIRF.  
 
Senator Dotzenrod: A lot of these payments we see over here total loss are actually 
payments from the fund to an insurance company rather than from the fund to an individual.  
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Mr. Brennan Quintus: Not necessarily. We are probably paying all sorts of different entities. 
We are working with opposing council, our own council, working with other insurance 
companies whether it is a health insurer, or auto insurer or whatever the case may be. Or we 
are working with private individuals as well. It just really depends on the facts of the claim.  
 
Chairman Burckhard: If the increase in years 2014, 2015, 2016 were they related to the oil 
activity?  
 
Mr. Brennan Quintus: That is our opinion that with the increase in population in North 
Dakota you’ve got additional services that are being asked to be put into subdivisions, you’ve 
got more vehicles on the road. You’ve got more employees out there performing activities. It 
is just a higher likelihood of additional activity. We’ve also seen a significant uptake in our 
law enforcement and correctional facility type claims. I think that would come along to with 
an increase in population. It all kinds of stands from just having more people here. I do want 
to correct the comment that I made during the hearing with regard to the history of the caps. 
Senator Lee asked a question about how the caps have kind of morphed over the years. I 
mentioned in 1970’s sovereign immunity was abolished by the Supreme Court. The first cap 
that was actually established was $20,000 per person; and $100,000 for any single 
occurrence. That was effective in 1975. In 1977 that is when they ended up increasing the 
caps to $250,000 a person, $500,000 per occurrence. So the first cap I was wrong I think I 
said $100,000/ $300,000 as a number I threw out there. It’s actually $20,000 per person- 
$100,000 was the first cap established. 
 
Senator Anderson: The last time you changed it was?  
Mr. Brennan Quintus: It was 2015. So again what I would propose to the committee would 
urge the committee a do not pass recommendation with a commitment from the NDIRF and 
the insurance department to incorporate the state risk as well and really take a look at levels 
of liability limitations not only in ND but then also across the country. Determine based on 
rate studies and those types of things and what kind of impact adjusting caps would have on 
rates and then coming back in the next session with an idea of what we recommend after 
having time to really digest what the impacts would be. We would be allowed then to adjust 
internally rather than having the quadrupling of the TORT caps thrown on our lap and trying 
to figure out we are going to rate for it. We would have time to really digest and make sure 
what’s being out there is fair to our political subs.  
 
Senator Dotzenrod: The kind of work you intend to do over the interim is it the kind of work 
that would be benefitted by having some public hearings like in a legislative interim study or 
are you thinking more of an actuarially gathering of information from actuary tables and the 
trends in these kinds of occurrences and working internally more than gathering information 
from the public in the way that an interim study might do? 
 
Mr. Brennan Quintus: Our intent would be to study from an actuarial standpoint in finding a 
way we can spread that cost risk out to our members any more in a measured manner rather 
than having a quadrupling like what could happen and put in the bill and jump to conclusions. 
We would like to really dive in and figure out the impact of those caps, and then again through 
whatever mechanism we would need to accomplish this having legislation introduced again 
in the next session if we found the TORT caps are out of step or out of line and then have a 
hearing process and input that way. 
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Senator Judy Lee: I have great respect for Sen. Dotzenrods’ question there, but I think thisis 
one of those examples when the experts are going to have the opportunity to work together 
and I think that would be beneficial. My experience has been very positive in trusting in the 
people who tell me they will do that to see and they do it. Then they bring a report back to us 
in the next session or whatever happens to be. But I think it would be it would certainly be 
beneficial to have the folks with the expertise in this area be involved with this. It’s not that 
legislators aren’t smart enough to listen to information about all of this, but I don’t know that 
they are going to be able to add as much to it as the parties that you just mentioned in putting 
it together. So I personally would be quite comfortable with allowing those offices who have 
the major responsibilities in this sit down together and get this figured out. We know that they 
are all available for public comments that are here for legislators as well and then come back 
and I am confident they will do what they say they are going to do.  
 
Senator Dotzenrod: I think the only concern that I have about this subject matter is what I 
thought I heard when we had the first hearing that there have been cases where actual 
expenses the actual cost to someone injured has exceeded the cap. In that case I felt there 
was a little bit like somehow we got somebody down there that if one of our subdivisions 
through some negligence and has created an injury, and that injury actual cost went over the 
cap, it just seemed like what we then we imposed on that individual very significant setback 
economically and not really been able to address it in any way. Too bad, you’re out. Maybe 
their private insurance if they had private insurance would’ve covered that gap, I guess I don’t 
know enough about the subject.  
 
Senator Judy Lee: I agree about we don’t someone being harmed but we didn’t hear 
whether or not the individual’s private insurance had any impact on this at all. I am not much 
interested in super ceding the private insurers responsibilities in these issues either. So that 
is what I would like to hear them figure on how we can do this better to make sure that 
everybody is kept whole in the best way, but that the responsibilities of the private insurers 
are here. I am not going to encourage people to give up their insurance so that the political 
subdivisions pay. 
 
Mr. Blake Crosby, North Dakota League of Cities and a member of the NDIRF Board of 
Directors. (32:20-33:40) Let me assure you as the discussion has gone around the table that 
we take this very seriously. We will perform the study with OMB and the state in the interim 
and come back to you with our results. As you have had a number of discussions around the 
table this morning, you can see the complications that are involved in the insurance 
environment, and I agree with Senator Lee that putting persons in there that do not have the 
expertise and I certainly don’t have that expertise, would severely complicate the 
conversation. We will work with the state and OMB and the NDIRF Board of Directors. We 
will come to rationale and logical and prudent decisions and we will get those back to you in 
the next session. On Senator Dotzenrod last comment, we are in a very litigious environment. 
The more you allow yourself to be sued for the more you’re going to get sued. I mean it is 
just a fact of life. You have my assurance we will carry this forward and will get to you with a 
report. 
 
Chairman Burckhard: We have heard a lot of testimony today. What do we want to do with 
2166? 
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Senator Anderson: I move do not pass on 2166 as not amended. 
2nd: Senator Kannianen 
Roll call vote:  
 
Committee Discussion:  
Senator Dotzenrod: I just want to comment that I am going for the do not pass, but I am 
casting that vote with sort of trust. I am extending some trust here to those parties who are 
here today that they are going to, as what we are operating on is just sort of a verbal 
commitment here. As Senator Lee said, generally speaking we’ve can almost count on that 
being delivered on to us. If I thought that for some reason we wouldn’t make headway. I do 
think this is something where it’s probably is better than an interim study. What you get in an 
interim study is a lot of people getting anecdotal information which you really need is an 
understanding of what’s going on in our culture. Are we headed to more increasing litigation 
and are we looking at a growth in award that are exceeding actual expenses? That would be 
concerning to me. It was good to have that information.  
 
Senator Anderson: I agree with Senator Dotzenrod and one additional thing the study will 
give us is we’ll be able to predict the cost for our political subdivisions based on whatever 
things are recommended because by then they will have some good actuarial figures and 
we’ll be able to tell what the cost will be. The burden we’re putting on the political subdivisions 
when they redo their budgets.  
 
Chairman Burckhard: So this study is going to be with NDIRF, Office of Management and 
Budget and the state? Is that the thought? 
 
Senator Diane Larson: I am kind of struggling with my vote. I was thinking I will vote for the 
bill because of the testimony from Senator Vedaa saying that this girl who drowned and she 
was paid the $250,000 didn’t cover her hospital and funeral expenses. So I was thinking that 
we perhaps should but then I read further in his testimony, and she referenced it, “This bill is 
reactive and I wonder if we shouldn’t amend it to require the NDIRF to adjust these amounts 
as needed in the future”. It sounds like we have the word of the NDIRF that they will do that, 
but there is nothing to require it. I don’t like to increase the taxes on the jurisdictions to be 
able to cover frivolous lawsuits at a higher level. But my dilemma is I do want to see that 
people who have some actual expenses get those expenses paid. So that is where my 
struggle right now, and I am not certain if I really know how I am going to vote on this bill until 
she calls on me. 
 
Chairman Burckhard: We have a motion for do not pass. Anymore discussion? 
Roll call vote: 5Yea 1No 0 absent - motion passes 
Carrier: Senator Anderson 
 
Senator Dotzenrod: Based on when the bill was presented Senator Vedaa, we may expect 
him to rise and give some comments on this, I would expect. He seemed very committed to 
this when he came in here.  
 



2019 SENATE STANDING COMMITTEE 

ROLL CALL VOTES 

BILL/RESOLUTION NO . .;?/� t;. 

Senate Political Subdivisions 

D Subcommittee 

Amendment LC# or Description: 

Date: /..J/ . .,1.bl<J 
Roll Call Vote #: / 

Committee 

-----------------------
Recommendation: D Adopt Amendment 

D Do Pass []('Do Not Pass 
D As Amended 
D Place on Consent Calendar 

Other Actions: D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By Jt,n. i/ � Seconded By "2,. � 

Senators 

Chair Randy Burkhard 
Vice chair Howard Anderson 
Sen. Diane Larson 
Sen. Judy Lee 
Sen. Jordan Kannianen 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No 

I 
� 

)( 
x 
-I 

No 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes No 

Sen. Jim Dotzenrod 

I 



Com Standing Committee Report 
February 5, 2019 12:55PM 

Module ID: s_stcomrep_22_011 
Carrier: Anderson 

REPORT OF STANDING COMMITTEE 
SB 2166: Political Subdivisions Committee (Sen. Burckhard, Chairman) recommends 

DO NOT PASS (5 YEAS, 1 NAYS, 0 ABSENT AND NOT VOTING). SB 2166 was 
placed on the Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_22_011 



2017 TESTIMONY 

SB 2166 



5B2166 

56:2/t &? 
/.17� ,2()/? 

tcti::/11 

Chairman Burckhard members of the Committee of Political Subs for the record I am Senator 
Vedaa District 6. 

The reason I am here today is because it was brought to my attention that the liability limits 
that is in NDCC is too low for today's insurance standard. The current levels that we have today 
were established in 1977 with $250,000.00 per claim and $1,000,000.00 per incidence. I don't 
even have that low of liability coverage on my farm and ranch policy or my business and 
automobile insurance and 18 years ago when I started selling insurance I won't have 
recommended that low of liability for the average home owner. 

The reason the conversation started on this was because of a claim in my District that involved 
a young girl who drown. I'm not going to get into the case because the maximum limit was 
awarded, and it wasn't even enough to cover the hospital bills that were incurred. 

Whose fault is the low limit? That is not for us to determine, government to many times is 
reactive instead of proactive. This is a bill that is reactive, and I wonder if we shouldn't amend 
it to require the NDIRF to adjust these amounts as needed in the future. 

SB2166 would raise the limits to one million dollars per person and four million dollars for any 
number of claims arising from any single occurrence regardless of the number of political 
subdivisions, or employees of such political subdivisions which are involved in that occurrence. 

This is simple liability insurance that most of us are required to carry on our motor vehicles and 
should carry on ourselves through our homeowners, businessowners, and excess liability. I 
know many people don't understand insurance but when one needs it becomes clear its usually 
not enough. Testimony in another committee yesterday said, " Insurance is selling someone 
Trust you can't see it you have to trust it's there". 

Someone lost trust in insurance that day they were awarded the maximum of $250,000.00 the 
amount set in 1977. Last night I used an inflation calculator and $250,000 in 1977 is worth 
$1,058,952.89 in today's dollars. I think it's time bring this outdated amount to date. 

Mr. Chairman that concludes my testimony and I will stand for any questions. 
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Mr. Chairman and members of the Senate Political Subdivisions Committee, my name is Brennan Quintus and I 

am the CEO of the North Dakota Insurance Reserve Fund (NDIRF). The NDIRF is a government self-insurance 

pool that provides liability, automobile and equipment coverage to North Dakota's political subdivisions. 

NDIRF membership includes all 53 counties, 338 cities, 176 school districts, and roughly 90-95% of the 
fire districts, ambulance districts, park districts, and other remaining political subdivisions in North 
Dakota. 

While the NDIRF supports the conversation about liability limitations, or tort caps, for political subdivisions in 

North Dakota, it is opposed to quadrupling the tort caps as proposed in SB 2166. The NDIRF would encourage 

the committee to embark on a thoughtful evaluation of the tort caps for political subdivisions in North Dakota 

while keeping in mind the following: 

• The political subdivision liability limitations were most recently evaluated in 2015 which resulted 

in an increase to the per occurrence limitation from $500,000 to $1,000,000. 

• Currently, the tort caps afforded to state government are set at $250,000 per person and $1,000,000 
per occurrence, or the current levels for political subdivisions. 

• Financial responsibility requirements for the ownership, maintenance, or use of an automobile in North 

Dakota are currently set at $25,000 per person, $50,000 per accident for bodily injury or death and 
$25,000 for property damage. 

• According to the most recent data available, 36 states currently maintain statutory limitations (tort caps), 

at some level, on liability-related damages that may be obtained from a political subdivision. Of those 
36 states, 29 states maintain per-occurrence tort caps equal to or less than North Dakota's current 
$1,000,000 limitation. These include a number of states much larger than North Dakota in terms of 

size and/or population, such as Texas, Pennsylvania, Maryland, Florida, Kentucky and Kansas. If the 

tort caps for political subdivisions in North Dakota were increased to $1,000,000 per person and 

$4,000,000 per occurrence as proposed in this bill, only 1 state of the 36 providing limitations on 
damages would have higher tort caps than North Dakota. 

• Increasing tort caps to the levels proposed in SB 2166 would significantly increase the 
contributions necessary from NDIRF members for their liability and automobile coverage. Some 

initial estimates show rates could increase as much as 50% for some lines of coverage which would be 

in addition to a 25% rate increase seen in 2018 due to a significant increase in claims activity in recent 

years. As explained in a district court ruling pertaining to tort caps, political subdivisions have limited 
taxing authority and every dollar siphoned away to purchase additional liability coverage removes 
limited resources and tax revenues collected for the specific public functions of a political 
subdivision. 

Thank you for allowing me to provide this testimony and I would be happy to respond to questions from the 

committee. 
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RE: Opposition to SB2166 - Liability Limit Increase 

Chairman Burckhard and members of the Senate Political Subdivisions 

Committee, thank you for the opportunity to express the concerns and opposition 

to Senate Bill 2166 on behalf of North Dakota's counties. 

By now you have likely heard the history of local government liability, with the 

elimination of sovereign immunity in the 1970's, the lack of insurance carriers 

willing to underwrite public risk, and the creation of the North Dakota Insurance 

Reserve Fund. This has been a long and challenging road to provide adequate 

protection for our tax payers and just compensation for those harmed by 

governmental actions. 

We believe that the Legislature, local officials, and our insurance fund have 

worked well in periodically considering this chapter of Century Code and adjusting 

limits, as was done in 2015, when appropriate. I mention also that these liability 

limits were also reviewed by the Supreme Court in their unanimous 2018 decision 

in favor of local government. I think it is important to quote their analysis in that 

decision: "Here, the damage cap operates alike for all similarly situated persons 

and political subdivisions. The language of the damage cap is written in general 
terms to apply to all similarly situated political subdivisions and persons and treats 
them alike for purposes of the special law provisions of N.D. Const. art. IV,§ 13." 
We believe this is important, and agree that this issue must be considered, but 

considered along with all such liability limits, not just political subdivisions. 

As this Committee understands better that most, raising a local government cost 

through Legislative action will force one of two outcomes - higher property taxes 

or reduced services in other areas. Counties believe that in this case, a more 

thorough review of all such limitations is appropriate before such action is taken. 

Mr. Chairman and Committee Members, on behalf of our state's counties I urge 

you to give 582166 a Do Not Pass recommendation . 
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Chairman Burckhard and members of the Committee, for the record I am Blake Crosby, Executive 

Director of the North Dakota League of Cities and a member of the North Dakota Insurance Fund 

(NDIRF) Board of Directors. 

On behalf of the League, we stand in opposition to SB 2166. When the private insurance market for 

government entities collapsed in the 80's or became unsustainably costly, it was the cities, counties, and 

other public entities that came together and created the North Dakota Insurance Reserve Fund. Political 

subdivisions needed to protect taxpayers by providing reasonable and prudent coverage while providing 

fair remedy for political entities actions. 

Based on reviews by auditors, underwriters and actuarial services; NDIRF performs in an effective 

manner. In 2015, liability caps were appropriately adjusted, and the North Dakota Supreme Court 

agreed in their findings in 2018. 

Liability limits are discussed within the Board but to provide fairness going forward it is imperative that 

all liability limits for all governmental entities need to be a part of the conversation. Equitable 

treatment in the marketplace is critical or we may find ourselves back to the '80s. 

You are all aware that local government has limited revenue sources and increasing local government 

cost can only result in a long-term disruption/elimination of services and/or an increase in property 

taxes or fees. 

We respectfully ask for a DO NOT PASS on SB 2166. I will try to answer any questions . 
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ill seeks better insurance for local 

governments in ND 

By Emily Allen 
Forum News Service 

Forum News Service file photo 

A North Dakota state trooper investigates the scene where a Larimore 
school bus collided with a train east of Larimore on Grand Forks 
County Road 4 in 2015. 

property taxes." 

BISMARCK - North Dakota 
lawmakers have introduced a bill to 
increase liability limits for political 
subdivisions in the event one is found 
at fault for damage or harm. 

Bill sponsors say current limits aren't 
enough to cover hospital charges and 
other damages, while state officials 
dealing with insurance say raising 
limits could lead to higher premiums 
for city and county governments. 

"We've had some issues in om state 
with some very unfortunate incidents," 
North Dakota Insurance Commissioner 
Jon Godfread said. "But anytime you 
increase what the potential liability 
would be, it's going to have an 
increase on the premiums, and you 
know these premiums for these 
political subdivisions are paid for by 

Many political subdivisions - including counties, cities and school districts - pay premiums to the North 
Dakota Insurance Reserve Fund so, in the event a judge finds a subdivision at fault, it can pay an impacted 
individual or group. Political subdivisions pay premiums based on the size of their population, the services 
they offer to constituents and a history of their losses, according to North Dakota Insurance Reserve Fund 
CEO Brennan Quintus. 

The amount a subdivision can pay is capped at $250,000 per person and $1 million per incident. 

A bill from Sen. Shawn Vedaa, R-Velva, would raise a subdivision's liability limit per individuals to $1 
million and per incident to $4 million. 

"Ifl want to protect my assets, I can carry $1 million to protect my assets," Vedaa said. "Like, for cars, my 
car insurance has a liability of an aggregate of $1 million. My farm and ranch has a liability of $1 million, 

business has a liability of $1 million. So if little old me can be sued for $1 million, why shouldn't the 
itical subdivisions be (liable for) more than $250,000?" 

Both Godfread and Quintus said Tuesday they're pleased legislators are having a discussion on updating 
liability limits. 
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"I think it's always good to have this conversation and talk about these limits," Godfread said, adding he 
thinks ifs also a good time to discuss state liability limits. "Because, as it stands now, essentially thlt
political subdivision limits (if they change) will be about four times what they are to the state." /\ 
A recent update 

The last time legislators updated liability limits for political subdivisions was in 2015, when a Senate bill 
increased the per-incident limit to $1 million. Before then, it had been $500,000. 

The per-individual limit has been in place since 1977. 

A Larimore state senator brought forward the bill after a train hit a school bus that failed to yield, killing 
the teacher driving the bus and a high school student in early January 2015 near the city. 

Families and students connected to the incident were awarded a total of$500,000 in court afterward, 
which lawmakers said still wasn't enough to cover all of the resulting damages. 

Vedaa said his district, which covers Renville, Bottineau and McHenry counties, recently had a similar 
incident. That prompted him to introduce the most recent liability limit bill. 

"$250,000 doesn't go a long ways anymore when it comes to ending up in the hospital or losing work if 
you end up being completely disabled or something," Vedaa said. 

Risk of higher 

premiums 

\)/The city of Grand Forks is insured through the Insurance Reserve Fund and will in 2019 pay a $277,149 
?I premium for general liability insurance, a $271,001 premium for business auto insurance and a $28,565 

premium for heavy equipment insurance. 

"How much more will the additional coverage cost cities like Grand Forks?" City Administrator Todd 
Feland asked. "And it is a pretty significant jump for one year, for both limits. Is there a more incremental 
way we can work on this?" 

The Senate committee on political subdivisions will consider the bill during a hearing on Thursday. 

"The North Dakota Insurance Reserve Fund is still in process of evaluating the bill and potential impact to 
reserve fund and its political subdivision members," Quintus said. 

The group said it will research that impact and share its findings on Thursday, Jan. 17. 
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Cha i rman Burckha rd and members of the Senate Pol it ical Subd iv is ions Committee, my name is Alexis 

Baxley. I am the executive d i rector of the North Dakota School Boa rds  Assoc iat ion.  NDSBA represents all 178 

North Dakota publ ic  school d i str icts and the i r  boa rds .  I am here today in opposit ion to SB 2166. 

Wh ile NDSBA also supports the conversat ion a bout lia b il ity l imits fo r pol it ical subd iv is ions, we believe 

a more a pprop riate a pp roach at th i s  time would be to study the issue . We believe rather  than quad rupling 

the limits, we should spend some time examining the issue and attempt to find a balance between increas ing 

the limits and ma inta ining the financial health of our polit ical subd iv is ions. In the North Dakota Supreme 

Court op inion i ssued on the ruling of La rimore Publ ic School Distr ict #44 v. Aamodt, Just i ce McEvers writes, 

"Unlike p rivate pe rsons, political subd iv is ions a re mandated to provide  certa in gove rnmental services, and 

the publ ic has  an inte rest in the ava ila b il ity of those services with in the limits of the polit ical subd iv is ion's 

financial resources ." We agree, and beli eve that a 50 pe rcent increase in premiums would be quite 

burdensome to our member d i str icts, further l imit ing the i r  a b il ity to prov ide an equita ble education to all 

North Dakota students .  

NDSBA urges a do  not pass recommendat ion fo r SB 2166. I would be happy to answer any quest ions . 
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·�rom: NDLA, Intern 02 - Carthew, Alexandra 
Thursday, January 17, 2019 1:25 PM Sent: 

To: 

Subject: 

Attachments: 

Hello everyone, 

Burckhard, Randall A.; NDLA, S PSD - Wocken, Mary Jo; Lee, Judy E.; Kannianen, Jordan 
L.; Anderson, Jr., Howard C.; Dotzenrod, J im A.; Larson, Diane K. 
Legal Background Relevant to SB 2166 (political subdivision liability increase) 
Larimore Public School District No 44 v Aamodt.pdf 

I thought it might be helpful to provide some clarification on the lega l mechanism of tort claim recovery, and I also took 
it upon myself to fact check a few assertions made in today's testimony on SB 2166. I d id speak on these matters briefly 
before the committee this morning. 

First, and please forgive me if I am stating the obvious, but if the legislature decides to increase the caps on liability for 
political subdivisions it does not make it easier for plaintiffs to recover higher damages so much as it simply makes it 
possible. There is sti l l  a jury that would weigh all of the evidence presented by the plaintiff and defendant in the case, 
and it is the jury's job to decide what amount of money would be appropriate to award a pla intiff. There is another 
safeguard in place, as wel l .  If the judge decides the recovery awarded by the jury was excessive, the judge is capable of 
reducing the amount. So multiple safeguards exist in the lega l process to protect defendant pol itica l subdivisions aga inst 
excessive recovery. 

\ :md, much of the opposition testimony quoted the North Dakota Supreme Court opinion in Larimore Public School 
'--="trict No. 44 v. Aamodt. I think it might be helpful to the committee to hear a neutra l  summary of this case. The 

incident at the heart of the case involved a col l ision between a d istrict school bus and a tra in in 2015. There was no 
question that the driver's negligence was the cause of the accident. There were thirteen students onboard the bus at 
the time of the accident. One child d ied, and all of the other children suffered serious injuries. At the time the law as 
written lim ited the school d istrict's total l iabi l ity to $500,000 for a single incident with three or  more victims. It was in 
response to this 2015 incident that the legislature increased the tota l cap from $500,000 to $1,000,000 per single 
incident. The plaintiffs appealed from this judgement to the North Dakota Supreme Court by cha l lenging the 
constitutional ity of the cap. 

In the testimony given today it was asserted several times, by d ifferent speakers, that the North Dakota Supreme Court 
agreed that the 2015 increase in the l iabil ity cap was appropriately adjusted. This is not entirely accurate. The Supreme 
Court was evaluating the constitutionality of the cap, but was not evaluating whether the monetary amount set in the 
cap was appropriate. The Supreme Court's 5 holdings in the case respectively dealt with whether the cap violated the 
North Dakota State Constitution  or the United States Constitution. The Supreme Court held that the statutory damage 
cap was constitutional .  This is not a judgement on whether the set monetary amount of the cap is appropriate, however. 

On the specific subject of the amount of the cap, the North Dakota Supreme Court noted "Outside the constitutional 
context, to the extent genuine questions might be ra ised regarding the amount of the cap, we note that such questions 
require deta iled study and analysis of all relevant policy factors in a complicated balancing act that is properly addressed 
to the General Assembly." Larimore Pub. Sch. Dist. No. 44 v. Aamodt. 908 N.W.2d 442, 460 (N .D .  2018). I have attached 
a pdf of the case for your convenience, should any of you want to delve further into Larimore. So, the North Dakota 

reme Court specifica l ly declined to offer guidance on whether the monetary amount was appropriate, and instead 
\__. arred on that matter to the Legislature. 

Third, it is also helpful to note that the statutory language as it stands does not a l low pla intiffs to recover punitive or 
exemplary damages. Punitive or exemplary damages are typica lly awarded when a defendant's actions could be 

1 
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cha racterized as wil lfu l with intent to cause harm, grossly reckless, or otherwise particularly egregious. Put simply, JI 1
,-

i,, 
punitive damages is money that is awarded in excess of the pla intiffs actua l  costs incurred/reasonably foreseeable 
future costs . The statute as written does not a l low politica l subdivisions to be held l iable for these punitive or exemplary � 
damages, even if a jury wanted to award them. 

I hope this has been helpfu l !  Please do not hesitate to reach out if you would l ike additiona l clarification or further 
research. See you all tomorrow! 

Best, 
Alex 

2 
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Chairman Burckhard and Members of  the Committee, my name is Dana Schaar 

Jahn er, and I am executive director of  the North Dakota Recreation and Park Association 

(NDRPA) . NDRPA represents more than 700 members across the state, primarily park 

districts and their elected park board commissioners and staff, and works to advance 

parks, recreation and conservation for an enhanced qual ity of life in North Dakota. 

I am here on behalf of NDRPA to oppose Senate Bi l l  2 166 .  While NDRPA recognizes 

the value  in a discussion about liability l imits for pol itical subdivisions, we are opposed to 

the s ignificant increase proposed in the b ill ,  which could negatively impact park distri cts ' 

abil ity to meet their missions and serve the people of their communities .  

Thank you for your time. 
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Year 
2013 
2013 
2013 
2013 
2013 
2013 

Year 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 
2015 

Year 
2017 
2017 
2017 
2017 
2017 
2017 
2017 

NDIRF Liabi l ity and Automobi le Liabi l ity Cla ims Exceeding $100,000 (2013-2017) 

Year 2013 2014 

Number of Claims 6 8 
Total Dollar Amount $ 915,847 $ 2,100,541 

Description Coverage Total Loss 
ZON ING GL  $ 113,973 .46 
OTHER GL  $ 138,208.00 

CONTRACT DISPUTE GL $ 122,108.48 
OT LAW ENFORCEMENT CONDUCT GL  $ 271,758.03 

CR: FALSE ARREST GL $ 143,653.77 
ACCIDENT AT I NTERSECTION BA $ 126, 145.06 

Description Coverage Total Loss 
PEDESTR IAN BA $ 211,905.02 

I NTERSECTION BA $ 124,032.08 
INJU NCTIVE REL I EF  GL  $ 100,000.00 

TAK ING GL  $ 427,762.67 
TAK ING  GL $ 317,929 .94 

CONTRACT DISPUTE GL $ 292,916.83 
CONTRACT D ISPUTE GL  $ 123,320.05 

ORDINANCE, POLICY, L ICENSE GL  $ 224,520.53 
DETA INEE  IN JURY GL  $ 106,208.66 
DETA INEE  IN JURY GL  $ 116,401.84 
DETA INEE  IN JURY GL  $ 107,076.23 

PURSUIT BA $ 189,101.14 
PURSU IT BA $ 190,174.03 
SU IC IDE GL  $ 230,466.77 
SU IC IDE GL  $ 230,466 .81 

CR: FALSE ARREST GL  $ 122,495 .57 
CR :  USE OF FORCE GL $ 377,575 .05 
CR: USE OF FORCE GL $ 258,231 .34 

CONDITION GL $ 121,805 .75 
ACCIDENT AT RAI LROAD BA $ 282,604.68 
ACCIDENT AT RAI LROAD BA $ 500,000.00 

Description Coverage Total Loss 
I NTERSECTION BA $ 275,000.00 

DOL/EEOC COMPLA INT GL  $ 180,917.10 
CONTRACT DISPUTE GL  $ 120,941.58 

DETA INEE  IN JURY G L  $ 199,088.84 
OT LAW ENFORCEMENT CONDUCT GL  $ 136,421 .24 

CR:  USE OF FORCE GL $ 472,258.87 
CR: USE OF FORCE GL $ 277,482.46 

2015 2016 

21 18 
$ 4,654,995 $ 4,994,019 $ 

Year 
2014 
2014 
2014 
2014 
2014 
2014 
2014 
2014 

Year 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 
2016 

2017 

7 
1,662, 110 

Description Coverage Tota l  Loss 
I NTERSECTION BA $ 230,773 
WAGE DISPUTE GL $ 245,982 

DOL/EEOC COMPLA INT GL  $ 273,834 
CR: DISCR IM INATION - GENDER  GL  $ 350,172 

CR :  OTHER  GL  $ 345,887 
DETAI NEE  I NJ U RY GL  $ 232,819 

POOL, BEACH, WATERSLI DE GL  $ 235,947 
POOL, BEACH, WATERSLI DE GL  $ 185,126 

Description Coverage Total Loss 
I NTERSECTION BA $ 250,000.00 

DOL/EEOC LITIGATION GL $ 142,721 .50 
CR: OTHER  GL  $ 166,768.34 

DUE PROCESS GL $ 180,225 .44 
TAK ING GL  $ 239,884.72 

CONTRACT DISPUTE GL $ 245,346.78 
CONTRACT DISPUTE GL $ 148,217 .17 

OTHER  F IRE  F IGHTI NG ACTIVTY GL  $ 411,588.50 
SU IC IDE GL  $ 319,343 .14 

OT LAW ENFORCEMENT CONDUCT GL  $ 163,770.50 
CR :  FALSE ARREST GL $ 102,897.29 
CR :  USE OF FORCE GL $ 1,021,275.96 
CR :  USE OF FORCE GL  $ 557,433.45 
CR :  USE OF FORCE GL $ 275,000.00 
CR: USE OF FORCE GL $ 275,000.00 
CR: USE OF FORCE GL $ 275,000.00 
SLIP, TR IP OR FALL GL  $ 109,887.50 
SLI P, TRIP OR FALL GL $ 109,658.59 

N)JRF N O R T fl D A K O T A 
I N S U R A N C E  
R E S E R V E  F U N D  

.......... 
For North Dakota.  For Loca l  Government. For You. 
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Dear N DI R F  Member: 

The N o rth Da kota I ns u ra n ce Reserve Fu nd 
(N DI R F) i s  provid i ng  this copy of its 2017 Annua l  
Report to i nform you  of the  Fu nd 's activit ies and  
fi n a nc i a l  performance i n  the  past yea r. 

The N D I R F  operates with a goa l of provid ing a 
sta b le  source of r i sk services to N o rth Da kota's 
po l it ica l su bd ivi s ions .  I t  i s  beca u se of the efforts 
of N D I  R F  mem bers, a n d  the loca l agents who 
provide serv ice to those mem bers, that the 
N D  I R  F has  been ab l e  to meet that  goa I for the 
past 32 yea rs. I n  th i s  report, we w i l l  describe some 
of the  act iv it ies showing those efforts i n  action .  As 
you w i l l  see, the  co l l a borat ion  between the N D I  R F  
a n d  its mem bers i s  tru ly u n i que  a n d  j u st a nother 
reason why the N DI  RF rem a i n s  the best r isk 
financ ing  opt ion ava i l a b l e  to N o rth Da kota's loca l 
govern menta l entit ies .  

The past 3 2  yea rs have certa i n ly not been without 
cha l lenges, m ost recent ly the  s ign ificant u ptick 
in loss  act iv ity over the past 3 -4 yea rs. Whi le the 
increase in loss act ivity was expected a n d  prepa red 
for, seei ng that  expectat ion come to fru it ion 
was neverthe less u n nervi ng. I can confidently 
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com m u n icate to you that the N D I R F  rema ins  
i n  very strong fi na nc ia l  hea lth and  the fol lowing 
report wi l l  provide more deta i l  to e l aborate on that 
statement.  If  you wou ld  l i ke add it iona l  i nformation 
beyond what i s  i nc l uded in this report, the 2017 
aud ited fi n a nc ia l  statements a re ava i l ab le  on the 
N D I R F  website at www. nd i rf.com/nd i rf- i nfo/ 
fi n a nc ia l s .  

Last, but certa i n ly not least, I wou ld  l i ke to tha n k  
former C EO Steve S p i l d e  for h i s  contri but ions to 
the N D I R F  d u ring  h i s  25 yea r ten u re. The N D I R F  
wou ld  not be the orga n izat ion it i s  today without 
the efforts of Steve and I a m  sure you w i l l  jo in  the 
N D I R F  Board of Di rectors and staff in w ish ing 
h i m  we l l  i n  h i s  ret i rement.  

On beha lf of the Board of Di rectors and staff, 
thank  you for  you r  cont i nued pa rt ic ipat ion i n  the 
N D I R F. 

S incere ly, 

£::::;¾-
Brennan  Qu intus  
Ch ief Executive Officer 
North Da kota I nsu ra nce Reserve Fu nd 



MEMBERSH I P  

Al l  po l i t ica l  subd iv is ions  i n  North Da kota 
a re e l igi b l e  for membersh i p  in the N D I R F. 
Distri but ion of N D I R F members h i p  by ent ity
type covers the broad spectrum of a l l  categories 
of loca l government and the re lat ive pre m i u m  
d istr i but ion a m o n g  t h e m  has  rema i ned very sta b le 
h i storica l ly. (Fi9. 1) 

I n  20 17, 2 ,556 loca l governmenta l ent it ies 
part ic i pated in the N DI R F. Th is  n u m ber  mea ns  
that wel l over 90% of the ent it ies e l igi b l e  for  
mem bersh i p  have become pa rt -owners of  the  
N D I R F  through thei r purchase of  coverage. (Fi9. 2) 

Others: 22% 

Fi9. I - Member Premium Distribution 
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CON FERMENT 

OF BEN EF ITS 

The N D I R F  i s  p leased to be a b le  to sha re its good 
yea rs with its mem bers t h rough the Conferment 
of Benefits p rogra m .  Over the  past 24 yea rs, 
s ince i n st itut i ng th i s  p rogra m ,  the Fu nd  has pa id  
out  over $61 . 5  m i l l i on  i n  benefits to mem bers. 
Wh i le  we u n dersta nd  th i s  to be a va l u ed feature of 
members h i p  in the  N D I R F, d u e  to the vol u m e  of 
loss activity over the past few yea rs ,  the N D I R F  
surp lu s  growth has  n ot kept pace with the l eve l s  
re9 u i red to dec l a re a conferment of benefits to  
N D I R F  mem bers .  So,  u nfort u nate ly, the N D I R F  
Boa rd of D i rectors d i d  not dec l a re a conferment 
of benefits fo r  2 0 1 7. With that  be ing sa id ,  the 
N D I R F  maintains very strong financial hea lth. 
The conferment of benefits is not reflective of the 
N D I R F's fi nanc i a l  hea l th ,  overa l l ,  but  reflective of 
the N D I R F's a n n u a l  surp lus  level i n  re lat ion to the 
su rpl u s  level re9 u i rement  to dec l a re a conferment 
of benefits set by the N DI  R F  Board of D i rectors 
in the Boa rd Po l i cy M a n u a l .  The N D I R F  ma i nta i n s  
over $1 9  m i l l i on  i n  su rp l u s  wh ich  s ign ificant ly 
exceeds the  l evel re9 u i red to meet a 9 0 %  
confidence l evel i n  the op i n i on  of the N D I  R F's 
actuar i a l  consu ltant .  

2500 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

20 0 0  - - - - - - - - - -

1 50 0  - - - - - - -

1 0 0 0  - - - - - - -

500 - - ,-

86 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 02 03 04 OS 06 07 08 09 10 11 12 13 14 15 16 1 7  

Fi9. 2 - ND/RF Membership 
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PREMI UMS 

AN D LOSSES 
U n l i ke the tendency of commercia l  i n sura nce 
pr ic ing to somet imes va ry d ramatica l ly from 
yea r to yea r, the N D I R F's rates have h i storica l ly 
rema i ned 9 u ite sta b le .  For exa mple ,  we d id  not 
react i m m ed iately to d ra matica l ly i ncreased c l a im 
loss  i n  2 0 1 5 a n d  2016 w ith  a genera l  rate increase -
the N D I R  F staff chose to review a n  add itiona l  yea r 
of exper ience (20 1 7) to better determ ine whether 
201 5 and 2 0 1 6  i ncu rred losses were an  anoma ly 
o r  if the resu lts of those yea rs represented a trend 
in the ma k ing. D u ring  2017, however, N D I R F  
u n derwrit ing cont i n u ed the process of eva luat ing 
i n d iv id u a l  mem ber contr ibut ions based on specific 
member characterist ics and c la ims activity. Loss 
exper ience adj u stments and  the ri s ing va lue of 
covered a utos a n d  property, in l a rge part, provided 
approx imately a 7% rise in net written premium for 
2017. (Fig. 3) 

Losses i n  2017  fe l l  s ign ifica ntly from 2016, down 
to a level in l i ne  with 201 5 loss activity. (Fig. 4) 
The N D I R F  exper ienced $8.6 m i l l ion i n  tota l 
l osses wh ich  prod uced a l oss rat io of just over 62%. 
(Fig. 5) Lia b i l i ty losses contri buted significa ntly to 
the overa l l  tota l loss a m o u nt with over $5 m i l l ion 
i n  losses and a 77% l oss rat io .  Law enforcement, 
contractua l  d i spute, and em ployment- re lated c l a im 
activity cont i nue  to lead to the h igh Liab i l ity loss 
rat io a n d  w i l l  cont i n u e  to be add ressed through 
N DI R F  loss contro l  activity. Automobi le  and 
Pu b l i c  Assets l oss activity were at a much more 
pa l ata b le  leve l ,  wh ich  can ,  i n  part, be attri buted to 
the N D I R F  emphas i s  on  Automobi le  and Pu b l ic 
Assets loss control  activity th rough Defensive 
Drivi ng  cou rses and  other loss control progra ms. 
Automob i le  losses came in at $3.1 m i l l ion prod ucing 
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a 54% loss ratio and  Pu b l ic  Assets losses fin ished 
2017 at $543,0 0 0  produc ing a loss ratio just under 
33%. 

The more serious c la ims (c l a ims  reserved at 
$1 0 , 0 0 0  or  h igher) open at any point i n  t ime 
conti nue to be h igher than average, h igh l ight ing 
the trend towa rd a cons istently h igher level of 
c l a im activity and  expense. The s ignificant i ncrease 
in popu lat ion North Da kota has experienced in a 
re lat ively short t ime, wh i l e  very benefic ia l  to our  
state i n  many ways, conti n ues to  be a s ignificant 
contri butor to N DI RF loss activity. 
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Fig . 3 · Nd Writt�n Pr�mium 
(in thousands] 

1 0,000 

8,000 

6,000 

4,000 

2,000 

2013 14 15 16  17  

Fig. 4 • Losses 

(in thousands] 

100% 

80 

60 

40 

20 

2013 14 15 16 17 

Fig. 5 - Loss Ratios 



. - I NVESTMENTS 
The N D I R F's i nvestment portfol io ,  as  of 
Decem ber 31 , 20 17, was d i str ibuted 82% i n  
fixed i ncome; 1 5% i n  e9 u it ies ;  and  3% i n  cash 
or e9 u iva lents. The 9 u a l ity of the  fixed i ncome 
portfo l io  i s  h igh ,  with a n  average S&P 9 u a l i ty 
rat ing of MIA. 

Overa l l ,  the N D I R F i nvestment portfol io  
provided a 5.4% tota l return i n  2017  as  compared 
to 3 . 1% for the pr ior yea r. Fixed i ncome 
investment returns  (2 .7%) i ncreased from 201 6's 
2.2% wh i l e  s ign ificant ly h igher returns  from the 
N DI  R F's e9u ity i nvestments - moving from a 
9.2% return i n  2 0 1 6  to 24.3% i n  2017  - he l ped 
the tota l portfol io  return esta b l i sh  a s ign ificant 
improvement over l a st yea r. The N D I R F  
has  stead i ly ma i nta i ned its e9u ity exposu re 
t h roughout the (sometimes d ra matic) ma rket 
swi ngs of the past, so we have obta i ned maxi m u m  
benefit from t h e  e9u ity ma rkets' genera l  
recovery a n d  expa ns ion si nce 2 0 0 8 .  

Report ing t h e  N D I  R F's i nvestment portfo l io  a t  
ma rket va l ue,  especia l ly t h e  fixed - i ncome port ion 
(as has  been re9 u i red s i nce 1 998),  rather  than 
at amortized cost can resu l t  i n  wide va r iat ions  
of i nvestment i ncome. A strategy of i nc l ud ing  
and  ma inta i n i ng a l i m ited e9 u ity exposu re i n  the 
portfol io  has  proven 9 u ite effective, over t ime,  
as  a re l atively sma l l  e9 u ity posit ion fre9 uently 
tends to cou nterba la nce s ignifica nt u n rea l ized 
fixed - i ncome ma rket swi ngs caused pr inc ipa l ly by 
fl uctuat i ng i nterest rates. 
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EAR N I N GS 

AN D EQU ITY 
With loss  leve l s  d ropp ing  s ign ifica ntly and  
pre m i u m s  r i s ing d u e  to mem ber c l a im experience 
and i nc reased a utomob i le  and e9u ipment va l ues, 
the N D I R F  ended 2 0 1 7  with a net i ncome of over 
$1 .9 6  m i l l i on .  (Fig. 6) 

Mem bers' e9u ity i nc reased to a pprox i mately 
$1 9.7 m i l l i on .  The gra d u a l  add it ion to mem bers' 
e9u ity from 2 0 0 9 - 2 0 1 4  - in recogn it ion of 
the poss i b i l i ty of an eventua l  i nc rease i n  c la i ms  
due  to popu lat ion growth - was d esigned to 
provide  cont i n ued strength a n d  sta b i l ity of 
mem bers' e9u ity, even as the N D I R F found it 
necessa ry to use some of it  in 2 0 1 6  to offset the 
u n p recede nted loss  activ ity. Fort u nately, 2017's 
fi nanc i a l  resu lts a l lowed for m uch  of the red uct ion 
in 2 0 1 6  to be rep len i shed .  With cont i nued 
success, the  N D I R F  mem bers' e9u ity levels  w i l l  
aga i n  fa l l  back  i n  l i n e  w i th  leve l s  that  wi l l  a l low for a 
conferment of benefits.  

The Fu nd 's consu l t ing actua ries i n d icate that 
the cu rrent  l evel of mem bers' e9 u ity provides a n  
outsta n d i ng confidence leve l (we l l  i n  excess of 
9 0 %) that  a l l  expected fut u re ob l igat ions  can be 
met. (Fig. 7) 

A review of the  N D I  R F's ent i re th i rty- two year 
h i story rega rd i ng  tota l reven u es, net earn i ngs, 
tota l a ssets a n d  mem bers' e9u ity provides a 
gra p h ic representat ion of the  growth ,  matu rity 
and  overa l l  success enjoyed by the N D I  R F  and its 
mem bersh ip .  (Figs. 8 and 9) 
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TRAI N I N G 
I n  2017, the N D I R F  cont i n ued its com m itment 
to ass ist mem bers i n  contro l l i ng the i r  cost of 
r i sk through appropriate tra i n i ng opportu n it ies .  
Th is  effort was su bsta nt ia l and i nc l uded provid i ng 
informat ion and  ass i sta nce to thousa nds  of officia l s  
and emp loyees of Fund mem bers o n  the fo l lowing 
subjects: 

• Defens ive d rivi ng 
• Emp loyment practices 
• Road ma i ntena nce 
• Law enforcement l i ab i l i ty 
• P layground  safety 
• Spec i a l  coverage issues for specific mem ber 

groups 

Deve lopment and  ma i ntena nce of o n l i ne 
hand books rega rd ing emp loyment practices a nd 
proced u res, i n  add it ion to the l ive presentat ion 
of H R- re lated i nformation  to loca l government 
gro u ps, have had  a rea l i m pact and  cont in ued 
to be supported by the N D I R F  in 20 17. 
I nternet - ava i l ab l e  docu ments a re hosted on  the 
N D I R F's webs ite,  regu la rly u pdated and  l i n ked 
to the websites of statewide po l i t ica l  su bdiv is ion 
a ssoc iat ions such a s  the N D  Assoc iat ion of 
Cou nties,  N D  League of Cit ies ,  N D  Recreat ion 
& Parks Associat ion and N D  School  Boards 
Associat ion .  

S ince 2 0 09,  the N D I R F  has  been com m itted to 
a pa rtnersh i p  with the North  Da kota Fi re-fighter's 
Associat ion to br ing emergency veh ic le  operations 
tra i n i ng to fi refighters on  a regiona l - ava i l ab i l i ty 
bas is ,  i nc l ud ing  the use of d rivi ng s imu l ators. I n  
2017, th i s  effort conti nued to grow and  resu lted 
in tra i n i ng opportun it ies for North Da kota 
fi refighters at locat ions conven ient to them.  

0 

/d.,;11, (, 
/ . .!/ �d l 'i  

.Jl :i.,  

The N D I R F  a l so cont i n ues to s u p po rt the N o rth 
Da kota Loca l  Tech n ica l  Ass i stance Progra m 
( N  D LTAP) i n  the i r  effo rts to educate loca l offici a l s  
and emp loyees rega rd i ng  road  m a i ntena nce 
and s ignage. In  a d d it ion  to fu n d i ng, the  N D I R F 
a l so provides s u p po rt t h rough loss  contro l  
representative, Mark  Verke, p ictu red o n  t h e  
next page of th i s  report receivi ng  the  friends  of 
N DAC E ( No rth  Da kota Associat ion  of Cou nty 
Engineers) award .  

Al l of these too l s  a re i ntended to ass i st N D I R F  
mem bers i n  meet ing  a n d  dea l i ng successfu l ly with 
the mu lt i tude of c h a l l enges they encou nter. 

CO NCLU S I O N  
Si nce commenc ing operat ions  i n  1 986,  the N D I R F  
has conso l idated its c l a im  a s  the stable source of 
risk services to local government in North Dakota. 
Over the  past 32 yea rs, the N D I R F  has  proven its 
ab i l ity to meet a c rit ica l need for o u r  mem bers. As 
you have seen from th i s  report ,  even though the 
pr ior few yea rs have been c h a l l enging, the N D I R F  
and its staff a re pos it ioned very wel l to conti nue  to 
be the p rovider  of dependab le  risk services to N o rth 
Da kota's po l i t ica l  su bdivi s ions  we l l  i nto the future. 
We look fo rwa rd to worki ng  with our mem bers to 
bu i l d  u po n  the strength a n d  sta b i l ity that the past 
32 yea rs have c reated . 
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The ND/RF cont inues to partner with the North 

Dakota Fi refighter's Associat ion to provide 

emergency veh ic le  operat ions t ra in ing  to 

hundreds of fi refighters i n  N D. I n  th i s  p icture, 

you a re able to see the d river s imu lator tra in ing  

i n  act ion.  

ND/RF Loss Control Representative, Mark Verke, 

is p ictu red h e re rece iv ing the  Pres i dent's 

Awa rd fro m  the  N o rth  Da kota Tow n s h i p  

Officers Assoc i at ion  ( N DTOA). T h e  N D I R F  

a n d  the  N DTOA have a strong partners h i p  

p rovi d i n g  t ra i n i ng to tow n s h i p  officers 

t h roughout  N orth Dakota .  

N DI RF Loss Control Representative, Mark Verke, 

is p ictured here receiving the Friends of the 

N DACE award. Th rough N D I R F  loss control 

staff and  the partnersh ip  with the N D LTA P, the 

N D I R F  provides road maintenance and signage 

tra in ing to hundreds of officia ls  and employees 

of North Dakota's pol it ica l  subd ivisions. 

The ND/RF partnered with the Grand Forks 

Pol ice Department to br ing the "Below 1 0 0 "  

tra in ing program t o  North Dakota. T h e  N D I R F  

has a lways taken the law enforcement exposure 

seriously and we w i l l  continue to look for ways to 

bring meaningfu l tra in ing to our  members. 

0 

/ ,6.,;;� {, 
/ . .J/. .U/f 

.JI:;µ 



BOA R D O F  

D I R E CTO R S  
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Burdell Johnson 
Cha i rperson 
Others 

Mark Johnson 
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Cindy Schwehr 
Counties 

Randy Bina 
Cha i rperson E lect 
Others 
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Independent Auditor's Report 

The Board of Directors 
North Dakota Insurance Reserve Fund 
Bismarck, North Dakota 

Report on the Financial Statements 
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W e  have audited the accompanying financial statements of the North Dakota Insurance Reserve Fund, 
which comprise the balance sheets as of December 3 1 ,  20 1 7  and 20 1 6, and the related statements of 
activities and cash flows for the years then ended and the related notes to the financial statements. 

Management' s Responsibility for the Financial Statements 
Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes 
the design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 

Auditor's Responsibility 
Our responsib i lity is to express an opinion on these financial statements based on our audits . We 
conducted our audits in accordance with auditing standards generally accepted in the United States of 
America .  Those standards require that we plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free from material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in 
the financial statements .  The procedures selected depend on the auditor' s  j udgment, including the 
assessment of the risks of materia l  misstatement of the financial statements, whether due to fraud or error. 
In making those risk assessments, the auditor considers internal control relevant to the entity ' s  preparation 
and fair presentation of the financial statements in order to design audit procedures that are appropriate in 
the c ircumstances ,  but not for the purpose of expressing an opinion on the effectiveness of the entity ' s  
internal control .  Accordingly, we  express no  such opinion. An  audit also includes evaluating the 
appropriateness of accounting pol ic ies used and the reasonableness of significant accounting estimates 
made by management, as wel l  as evaluating the overall presentation of the financial statements . 

We bel ieve that the audit evidence we have obtained is sufficient and appropriate to provide a basis for 
our audit opinion. 

Opinion 
In our opinion, the financial statements referred to above present fairly, in al l  material respects ,  the 
financial position of the North Dakota Insurance Reserve Fund as of December 3 1 ,  20 1 7  and 20 1 6,  and 
the results of its changes in net assets and its cash flows for the years then ended in accordance with 
accounting princ iples generally accepted in the United States of America. 

Fargo,  North Dakota 
February 28 ,  20 1 8  



Assets 

Cash and cash equivalents - Note 3 
Investments - Note 4 
Agents' balances 
Interest receivable 
Deferred policy acquisition costs - Note 5 
Land, bui lding and equipment, net - Note 6 
Other assets 

Liabi l ities and Net Assets 

Liabilities 
Accounts payable 
Conferment payable - Note 7 
Accrued expenses 
Unearned premiums 
Reserve for losses and loss adj ustment expenses 
Reserve for incurred but not reported losses 

Net Assets 
Unrestricted 

See Notes to Financial Statements 
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North Dakota Insurance Reserve Fund 

Balance Sheets 
December 3 1 ,  20 l 7 and 20 1 

(Dol lars in Thousan 

$ 

$ 

$ 

$ 

20 1 7  

1 ,403 
39 , 1 23 

456 
2 1 8  
628 
668 
22 1 

42,7 1 7  

23  
1 

1 5 1  
5 ,084 

1 1 , 743 
5 ,982 

22 ,984 

1 9 , 733  

42 ,7 1 7  

$ 

$ 

$ 

$ 

20 1 6  

1 ,235  
3 7 ,025 

435 
23 1 
589  
734 
1 85 

40,434 

23 
1 

1 49 
4,770 

1 2 , 1 6 _ 
5 , 5 5  

22,667 

1 7 ,767 

40,434 
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Revenues 
Pre mi urns earned 

Expenses 
Losses and loss adjustment expenses 
Underwriting and administrative 

Total expenses 
� . .  _ 

Expenses over Revenues 
�- · 

Nonoperating Revenues 
Investment income, net of investment expenses 

of $97  and $92 in 20 1 7  and 20 1 6, respectively 
Real ized and unrealized gains on investments, net 

Total nonoperating revenues 

Change in Unrestricted Net Assets 

Unrestricted Net Assets, Beginning of Year 

Unrestricted Net Assets, End of Year 

See Notes to Financial Statements 
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North Dakota Insurance Reserve Fund 

Statements of Activities 
Years Ended December 3 1 ,  20 1 7  and 20 1 6  

(Dollars in Thousands) 

20 1 7  20 1 6  

$ 1 3 ,928 $ 1 3 ,05 8 

8 ,664 1 1 ,552 
5 ,350 5 , 1 2 1  

1 4,0 1 4  1 6,673 

( 86) (3 ,6 1 5 ) 

920 92 1 
1 , 1 32 2 1 9  

2 ,052 1 , 1 40 

1 ,966 (2 ,475) 

1 7 ,767 20,242 

$ 1 9 ,733 $ 1 7 ,767 



Cash Flows from Operating Activities 
Change in net assets 
Adjustment to reconci le change in net assets to 

net cash from operating activities 
Depreciation 
Loss on disposal of equipment 
Realized and unreal ized gain on 

investments 
Changes in assets and l iabi l ities 

Agents' balances 
Interest receivable 
Deferred pol icy acquisition costs 
Other assets 
Losses a11d loss adjustment expenses 
Incurred but not reported losses 
Unearned premiums 
Accounts payable 
Accrued expenses 

Net Cash provided by Operating Activities 

Cash Flows from Investing Activities 
Purchase of investments 
Proceeds from sale and maturities of investments 
Purchase of property and equipment 

Net Cash used in Investing Activities 

Cash Flows from Financing Activities 
Conferment paid 

Net Change in Cash and Cash Equivalents 

Cash and Cash Equivalents at Beginning of Year 

Cash and Cash Equivalents at End of Year 

See Notes to Financial Statements 
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North Dakota Insurance Reserve Fund 
Statements of Cash F lows 

Years Ended December 3 1 ,  20  I 7 and 20 
(Dol lars in Thousan 

$ 

$ 

20 1 7  

1 ,966 

72 

( I ,  1 32 ) 

(2 1 ) 
1 3  

(3 9) 
(3 6) 

(426) 
427 
3 1 4 

2 

1 , 1 40 

( 1 1 , 884) 
1 0 ,9 1 7  

( 5 ) 

(972 ) 

1 68 

1 ,2 3 5  

1 ,403 

$ 

$ 

20 1 6  

(2 ,47 5 )  

7 6  
5 

(2 1 9 )  

(27 ) 
( 1 4) 
(3 9 )  

( 1 03 ) 
2 ,440 

623 
3 02 

2 
6 

5 7  

( 1 4,056 ) 
1 3 , 336 

(24) 

(744) 

(69) 

(236) 

1 ,47 1 

1 ,235 
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