
19.1004.01000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: SB 2234

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

SB2234 allows UND to sell or swap land with fraternities and sororities for future development.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The sale of new parcels by UND would generate revenue, but the amount is unknown at this time. The swap and or 
purchase of desired property from fraternities and sororities by UND would involve local funds.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: David Krebsbach

Agency: North Dakota University System

Telephone: 701-328-4111

Date Prepared: 01/18/2019



 
 
 
 
 

2019 SENATE EDUCATION COMMITTEE 
 

SB 2234 

 

 

 

 

 

  



2019 SENATE STANDING COMMITTEE MINUTES 

Education Committee 
Sheyenne River Room, State Capitol 

SB 2234 
1/28/2019 

31539 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature Lynn Wolf 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the boundaries of property the state board of higher education may sell to 
fraternal societies. 
 

Minutes:                                                 Att. #1, 2-Meyer 

 
Chairman Schaible opened the hearing for SB 2234. 
 
Senator Scott Meyer, District 18:  See Attachment #1, #2.  Senator Meyer explained the 
bill to set up a Greek sorority row on the campus of UND. A title search on the land in question 
was done to try to determine there is a need for a bill allowing legislative authority to move 
forward with the plans. There may not be need for the bill. 
 
Senator Oban: The only real substance I see is changing north to south and five to four. 
That references a specific… 
 
Senator Meyer: Yes, we have to get the exact legal description on there. But again, with 
some discussion with Nick Hacker and Jody Smith, we have the legal right to do these things.  
 
(2:28) Mike Pieper, Associate Vice President for Facilities at UND: On the map that was 
handed out the yellow parcel is University Avenue. On the north side of University Avenue is 
a number of Greek houses-sororities and fraternities. In our master planning process, that 
was completed last year, we identified the south side of University Avenue to bookmark those 
Greek buildings as a better way to provide open lots for both new sororities and fraternities 
that are looking to build on campus. More importantly, there are some existing sororities and 
fraternities with houses in disrepair and major code issues. We are working with them to 
improve the residential experience for the students. We are working on plans for other 
students on some other parcels on campus, but a few of them would like to build new vs. 
remodeling what they have. They have some that are scattered through campus – some in 
strategic sites that the University would be doing a swap/sale with them. An island in one of 
our parking lots – situations like that. So what this bill does is changes the designation in the 
century code from a parcel land that we have no plans on use for either sororities or 
fraternities and matching it with a parcel of land based on our recent master planning where 
we would like to see future existing fraternities and sororities relocated.  
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Chairman Schaible: Are you going to touch on where that land came from originally? 
 
Mike Pieper: We had an active group around UND called the Fellows that would buy 
peroperty on behalf of the University. There is mentioned in a board meeting of a gifting of a 
property based on the timing, it looks like we need to do some additional due diligence to 
make sure the board minutes match up with this gift.  
 
Chairman Schaible: Explain the difference then if it was a gift or state property. 
 
Mike Pieper: By Century Code, gifted property is under the control of the state board and 
therefore their policy… 
 
Chairman Schaible: If it is a gift, we don’t need this bill? 
 
Mike Pieper: Correct. If it is a gift, only a portion of this gifted property we would want to use 
as a sorority or fraternity. So it leaves some flexibility for the gifted land for something down 
the road if master plans were to change.  
 
Senator Davison: So is the gifting being done to the foundation or to UND itself? 
 
 
Mike Pieper: The property that we are looking at was a gift to UND.  
 
(6:34) Senator Davison: So the foundation is not involved in this transaction in any way? 
 
Mike Pieper: No, not that I am aware of. 
 
Nick Hacker, ND State Board of Higher Education:  The state board has not taken a 
position on this bill. My testimony is on my own behalf, not on behalf of the board. The board 
has been in support of UND in their work address their unsustainable footprint and massive 
amounts of deferred maintenance. This is one step in that right direction of transforming the 
campus to something more sustainable that will be survivable for the next 100 years. Over 
the years they have collected real estate. The intent in this bill is to authorize them to sell the 
highlighted portion on that map which is approximately 30 some odd acres of land. The land 
is currently held by the State Board of Higher Education for the benefit of the UND. When we 
were doing some digging over the weekend and Friday to find some old minutes, we found 
minutes from a 2002 board meeting that authorized UND or the state board on behalf of the 
school to accept a gift of real property from the Felllows of UND. We are trying to identify 
from those old minutes if we were talking about the exact same land. The board minutes 
reflected receiving a gift from the Fellows, but on the deed, UND received a gift for this land 
from University Memorial Corporation, which was the corporation that ultimately it was 
unwound as it was not needed. We are attempting to determine if the Fellows and the 
University Memorial Corporation one and the same. If they are, and if the board acted on this 
specific land, we believe that under chapter 15-10-12.1, the state board would be authorized 
to condition the sale of the land without legislative approval. We already have that in statute. 
This may be kind of a non-topic or not necessary legislation, but we would like a couple of 
days to get an opinion from our Attorney General counsel.  
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Chairman Schaible: You think a couple of days will do it? 
 
Nick Hacker: We have a wonderful working relationship with the Attorney General’s office 
and now that we have all of the data to hand them, I am hopeful that one or two days -  worse 
case would be a week. We’ll try to help you deal with the bill this week or maybe next week.  
 
Senator Oban: So, this bill is a “just in case?” 
 
Nick Hacker: Yes, this is a just in case. Originally, when the bill was drafted, because these 
minutes had not been dug up yet, there was a belief that legislative authority was needed to 
sell the land.  
 
Senator Oban: Even if we passed it, we could have the House kill the bill. 
 
Nick Hacker: That could absolutely be the case. There would really be no harm in passing 
this bill other than when the state authorizes the Board to sell land, we have to follow the 
letter of the law explicitly, whereas the Board has a little more flexibility than state statute for 
how we sell land. Statute would require us to get two appraisels, where Board policy allows 
us to obtain one appraisal. Generally, when institutions go to sell land, we will appoint a Board 
member to review the sale. Usually, we condition the sales to be plus or minus 10% of 
appraised value, so institutions aren’t selling land for .50 cents on the dollar to their friends. 
We are pretty tough when it ccomes to selling land and we are pretty engaged. 
 
Chairman Schaible: Is there limitations or restrictions as to where the money goes once it 
is sold? 
 
Nick Hacker: Mr. Chairman, not there is not. That is institutional funds. 
 
Chairman Schaible: Other testimony? 
 
Senator Rust: The bill states that the reversion of the title of the land to the state of ND if the 
premises were ever used for purposes other than those above provided.  
 
Mike Pieper: When we do a contract like this with an entity – sorority or fraternity – most of 
the times we will put a revision clause in the sale agreement, and therefore, that is what they 
are getting at…. 
 
Senator Rust: So, if it isn’t used for what it was intended, it goes back to, the sale is, kind of 
like, null and void. 
 
Mike Pieper: Correct. If it is not used for intent of the statute.  
 
Chairman Schaible: Committee, we will sit on this for a while and see what information we 
gain from it and next week sometime, we will probably decide. Hearing closed on SB 2234.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the creation of a senior year tuition waiver program for students attending 
North Dakota university system institutions. 
 

Minutes:                                                  

 
Chairman Schaible: We are looking at SB 2234. I received an email say we no longer need 
this bill because they checked with the Attorney General’s office and they no longer need this 
bill. That makes this bill irrelevant.  
 
Senator Davison: I would move Do Not Pass on SB 2234.  
 
Senator Rust: Second. 
 
Roll call vote taken: 7 yeas; 0 Nays; 0 Absent.  
 
Motion for Do Not Pass recommendation carrries. 
 
Senator Rust will carry the bill. 
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Roll Call Vote #: _ ___,....__ 

Senate Education 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. 5/f '2, 23f 

D Subcommittee 

Amendment LC# or Description: 

Committee 

-----------------------

Recommendation: D Adopt Amendment 

Other Actions: 

D Do Pass � Do Not Pass 
D AsAmendea 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By __ ___._j)_a.,_tl_,·&u-_Vl _____ Seconded By 

Senators Yes No 
Chairman Schaible: ,/ 
Vice-Chairman Fors: (/ 

Senator Davison v 

Senator Elkin: ,/ 
Senator Rust: ,_/ 

Total 

Absent 

(Yes) ---+-2-- No 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes No 
Senator Marcellais: V 

Senator Oban: // 

0 



Com Standing Committee Report 
February 7, 2019 7:53AM 

Module ID: s_stcomrep_23_019 
Carrier: Rust 

REPORT OF STANDING COMMITTEE 
SB 2234: Education Committee (Sen. Schaible, Chairman) recommends DO NOT PASS 

(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2234 was placed on the 
Eleventh order on the calendar. 
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SHRINKING 

FOOTPRINT 
• To begin addressing more than $500 million in deferred maintenance, UND removed 52 buildings in the past two 

summers, including substandard housing and a building originally scheduled to be removed in the 1940s. 

• When all is said and done (buildings removed and buildings and new space added), UND's overall capital footprint will 
be reduced by 1 million square feet. 

• Proposed demolition/decommissioning 
of 1,560,347 GSF (gross square feet) 

• Proposed new construction of 
604,010 GSF 

• Resulting in a net reduction of 
956,337 GSF (rightsizing) 
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