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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 
relating to the essential infrastructure revolving loan fund debt repayments; to amend and 
reenact section 6-09-49, subdivision c of subsection 5 of section 6-09.4-03, and sections 
6-09.4-06 and 6-09.4-10 of the North Dakota Century Code, relating to the essential 
infrastructure revolving loan fund, public finance agency definitions, borrowing and lending 
authority, and reserve funds; to repeal section 61-02-78 of the North Dakota Century Code, 
relating to a revolving loan fund for water projects; to provide a transfer; to provide a 
continuing appropriation; to provide a bond issuance limitation; and to provide an effective 
date. 
 

Minutes:                                                 Attachments: 9 

 
Chairman Cook: Called the hearing to order on SB 2275. 
 
Senator Rich Wardner, District 37, Dickinson: Introduced SB 2275. See attachment #1. If 
we don’t do some bonding, we are never going to have the cash to go out there and get it 
done. These needs are now. The longer we let them go, the more they are going to cost. 
This bill happens to be part three. There was prairie dog 1 which had to do with funding the 
oil country. There was prairie dog 2 which was funding none oil counties. This is prairie dog 
3 that complimented both of them. This is part of the prairie dog bill which is over in the house. 
We have spent a lot of time trying to figure out how to do this. Many people have been 
involved in creating this. This bonding allows for the multiple generations to participate in 
repayment. When we talk about repayment, we talk about using the Legacy Fund to pay off 
the bonds.  We want to attract people to our state. We have a work force shortage and we 
want them to have a decent place to live. We have to find a way to do this economically. 
These low interest loans will help that. The same is true for flood protection. What we need, 
is a water treatment plant north of Max, ND. We have to get that done before the 
administration changes and it gets held up again. We also have the Minot Flood Protection, 
Red River Valley Water Supply, and the Fargo Diversion. We do not have enough money 
coming in from the Resources Trust Fund to fund those things and take care of the other 
water systems as well. We are going to have to work together. The state can provide the 
resources to address these needs along with the locals. We did obligate $200 million of that 
to be spent this biennium. I am hoping we are using some of it for this. When we get 30 years 
down the road, there will be a fund with close to a billion dollars to be used again and again. 
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Over time, the blue side will pay for itself. It is good for the citizens of this state that they can 
borrow this money at a low interest rate. We want to make sure this money is being used. If 
we need more, we could do this again in another biennium. There are a lot of people who 
want to borrow the money. I would rather borrow it because we do not have the money to 
give grants. Yesterday, we had three people from the east come see us about using the 
Legacy Fund. Two of them were sponsors of it and the other was very involved with it. They 
told us that no one should be using the principle. I feel that we need to do something with 
this money or someone is going to put this on the ballot and we could use this good thing. 
This is not just for non-oil entities. It is for everybody in the state of ND. It works for cities, 
counties, universities, and water districts.  
 
Chairman Cook: Is there a cap on how much money a political sub can take? 
 
Senator Wardner: Fifteen. 
 
Blake Crosby, Executive Director of the North Dakota League of Cities: Testified in favor 
of the bill. See attachment #2. Ask yourself this question. Whose money is this? It is our 
money. It is North Dakota’s money. Yes, we probably messed up a couple sessions ago 
when bond rates were very low by not bonding at that time. It is not intended to put all of this 
out there at once. The reason the Revolving Loan Fund didn’t get completely utilized was 
partly my fault. We said it should go to new construction with new criteria. That criteria were 
too tight. We had to say we made a mistake and tweak it. After we did, the money was gone. 
I have cities that have storm sewers that are cay tile. It is disintegrating in the ground. We 
need to get it fixed. It isn’t getting any cheaper even with the new technology. We can’t 
continue to ask taxpayers to put it off and pick up that increased cost. Myself and another 
talked about bonding two sessions ago. We didn’t get anywhere. That should’ve happened 
and now we have a change to fix it. I grew up in a small town with gravel streets and some 
of my classmates not having indoor plumbing. When cities started to grow, everyone wanted 
indoor water and plumbing. I would ask for a do pass and I will stand for questions.  
 
Shaun Sipma, Mayor, Minot: Testified in favor of the bill. See attachment #3. One part that 
is always tough to dive into is what we can quantify earnings. As I look into the inflationary 
cost, those savings that are in flood insurance for those property owners, those projects take 
longer to complete. There are property values that are directly coordinated with the flood 
insurance rates through the entire core of the city. We talk about the aspect of having 
certainty in a community for health and economic development. That high water mark of 
where the water flood is above my head. Those are tough to quantify when we talk about 
earnings in black and white on paper.  
 
Mason Sisk, Economic Development Association of North Dakota (EDND): Testified in 
favor of the bill. See attachment #4.  
 
Merri Mooridian, Administrative Officer of Garrison Diversion Conservancy District: 
Testified in favor of the bill. See attachment #5. We would like to see this bill include all 
political subdivisions.  
 
Jed Shivers, VO Finance and COO University of North Dakota, Grand Forks: Testified 
in favor of the bill. See attachment #6.  
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Michael Pieper, Associate VP Facilities University of North Dakota, Grand Forks: 
Testified in favor of the bill. See attachment #7. When a lot of people visit our campus, they 
think a lot of our streets, curbs, and gutters, would be a component of the city. Over half of 
our infrastructure is private. There are 11 miles of water lines, 8 miles of sewer lines, and this 
would be another tool to not have to jump from emergencies. With that, I will take questions.  
 
Chairman Cook: Any further testimony in favor? Any testimony opposed? Any testimony 
neutral?  
 
Kelvin Hullet, Bank of North Dakota: Testified neutrally for SB 2275. Distributed proposed 
amendments. See attachment #8. What these amendments to is clarify how Senator 
Wardner proposed the bill. We are going to put the money into the Infrastructure revolving 
loan fund. It does make higher education eligible into that. It also creates another portion for 
those substantial infrastructure projects related to flood control and also the Red River Valley 
Water Supply project. Under this proposal, the type of bond issue would be an appropriation 
one. This means that each legislative session, the legislature would need to appropriate the 
payment for the bond to the public finance agency so it could be made. We do increase the 
cap on the loans from 15-25 million for the local political subdivisions. We have bond council 
here that can walk you through that. We ran into an issue with the counties when they were 
trying to borrow from the fund and they were limited to five years. They were using their 
existing general funds to pay back loans. We do have an amendment that allow them to 
borrow from the Infrastructure Revolving Loan Fund for up to 20 years. This is all within the 
amended bill that I just provided to you. That is a short recap of the bill.  
 
Terry Traynor, North Dakota Association of Counties: Testified in support of the bill. I am 
in support of the bill but I wanted to address the committee after the amendments were 
passed out. The original revolving loan fund that we supported, made it available to counties. 
They are unlike cities and they are limited. Counties generally cannot borrow money without 
going to a vote of the people except for a limited five years. 
 
Chairman Cook: When it goes to the people it can go longer than 5 years? 
 
Terry Traynor: That is my understanding. This bill would authorize that section of law which 
I believe in the amendment, that would make this more usable to the counties. Regardless, 
it is a real important piece of legislation.  
 
Chairman Cook: Can you give any explanation as to why there is a 5-year limitation on 
counties?  
 
Terry Traynor: That section has been here for a very long time. I do not know if it is 
statehood. 
 
Senator Patten: The five-year limit applies for mill levy repayment source or is there some 
distinctions there?  
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Terry Traynor: I believe legal counsel differs on that. Our legal counsel says that if you 
obligate the county beyond 5 years, you have to have a vote regardless of the source for 
repayment. I know it has been interpreted by state attorneys differently.  
 
Chairman Cook: Any other testimony on SB 2275? Hearing none we will close the hearing 
on SB 2275.  
 
Attachment #9 was given to the clerk after the hearing. Attachment #9 is Lance 
Gaebe’s written testimony in support of SB 2275. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 
relating to the essential infrastructure revolving loan fund debt repayments; to amend and 
reenact section 6-09-49, subdivision c of subsection 5 of section 6-09.4-03, and sections 
6-09.4-06 and 6-09.4-10 of the North Dakota Century Code, relating to the essential 
infrastructure revolving loan fund, public finance agency definitions, borrowing and lending 
authority, and reserve funds; to repeal section 61-02-78 of the North Dakota Century Code, 
relating to a revolving loan fund for water projects; to provide a transfer; to provide a 
continuing appropriation; to provide a bond issuance limitation; and to provide an effective 
date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the committee to order on SB 2275.  
 
Senator Kannianen: I have had a few chats with a few small town mayors; one in my district 
and one just outside my district. Some comments they made were that out of all the bills this 
session, this bill would be the biggest help in terms of providing that long term 2% interest 
loan opportunity. They said if they had to choose loans or grants, they would choose this any 
day.  
 
Chairman Cook: That is the information I am gathering too. This leverages $450 million in 
the revolving loan fund. Does anyone remember why we have amendments? 
 
Senator Patten: I do not remember. 
 
The intern began to describe to the chairman what the amendments did from her desk.  
 
Chairman Cook: We will get someone down here to explain these to us. Until then, we will 
move on.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 
relating to the essential infrastructure revolving loan fund debt repayments; to amend and 
reenact section 6-09-49, subdivision c of subsection 5 of section 6-09.4-03, and sections 
6-09.4-06 and 6-09.4-10 of the North Dakota Century Code, relating to the essential 
infrastructure revolving loan fund, public finance agency definitions, borrowing and lending 
authority, and reserve funds; to repeal section 61-02-78 of the North Dakota Century Code, 
relating to a revolving loan fund for water projects; to provide a transfer; to provide a 
continuing appropriation; to provide a bond issuance limitation; and to provide an effective 
date. 
 

Minutes:                                                 Attachments: 1 

 
Chairman Cook: Called the committee to order on SB 2275. Distributed proposed 
amendments. See attachment #1. Most of these I think you have seen. The things you might 
not have seen are section 12 and 13. Those are appropriations.  
 
Senator Unruh: Did the Bank of North Dakota help with the amendment?  
 
Chairman Cook: Yes.  
 
Senator Dotzenrod. On page 2, line2 21-22 we have overstruck “essential” and “counties, 
cities, and institutions of higher education”. We have an infrastructure revolving loan fund 
Bank of ND continuing appropriation left. Does that mean that we didn’t want to mention 
those but they can still be taken care of or are we specifically amending them out?  
 
Kelvin Hullet, Bank of ND: That is part of ensuring we only have one infrastructure fund. 
The way the bill had originally been drafted was that it was going to create a new 
infrastructure fund separate from the one that we already administrate. The amendments 
ensure that we have a fund which is the existing fund and then it brings the money into that.  
 
Senator Dotzenrod: I assume that the reason these words got overstruck is because they 
match up with what we have in LAWS. It is more to get it in the proper form so we do now 
have to sets of headings and so on.  
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Kelvin Hullet: Yes. If you go later in the bill, you will see how we bring institutions of higher 
education back in and also address the issues related to the counties and their ability to 
borrow for longer than five years.  
 
Chairman Cook: Are there any limitations on how they use this money?  
 
Kelvin Hullet: We matched the definition of infrastructure to the definition that is 
encompassed in operation prairie dog so that we have a consistent definition of 
infrastructure. This relates to water treatment plants, sewer, water lines, and things like that. 
You will find that in both the bill and the amendments. 
 
Chairman Cook: What about state radio? 
 
Kelvin Hullet: At this time, state radio is not included in this bill but it is in the prairie dog. It 
does have communications infrastructure in it. So I stand corrected, we could include state 
radio under that definition, I was wrong.  
 
Senator Dotzenrod: I see on the amendments that we have the two sections at the end that 
have the appropriations. The first one is section 12 at $100 million and then in section 13 it 
is $26 million. I haven’t quite looked on the bill to see how they fit. Are those numbers different 
than what we had when the bill was introduced? 
 
Kelvin Hullet: The first amendment you referred to with $100 million is an amendment to 
provide the BND with the ability to provide a line of credit to the infrastructure revolving loan 
fund so that we can do projects leading in to the ability to bond for the project. Instead of 
bonding for the projects, having the money sitting there that we are paying interest on, we 
could instead utilize a line of credit and build that up to a maximum of $100 million and work 
with the public finance authority to go bond for that and repay the fund. The second 
amendment is; if you recall what we looked at which was on the original bill in which it talked 
about $55 million for the number form the Legacy Fund from the General Fund that would be 
used to repay the bonds. We had worked on looking at a structured layout of how we would 
build into that $55 million. You will see in this amendment, that we have put $26 million in 
there based on the timing of how fast we think we can put the money out. In the first biennium, 
instead of $55 million, we will need $26 million and then we will build into that $55 million 
over the course of a few bienniums.  
 
Chairman Cook: So you figured during the first year of the biennium you are going to have 
2 $100 million bonds issued? 
 
Kelvin Hullet: We have actually anticipated we will issue two $200 million bonds in the first 
biennium but because of the timing of how we would do that, we calculated out how the 
principle payments would work. That is what got us to the $26 million.  
 
Senator Dotzenrod: The $55 million that was there to cover the annual cost to make up the 
difference; is there any issue with that and the Legacy Fund not being available to the end of 
the biennium? Does that create any limitations? Does that $26 million allow you to put this 
into motion so you don’t have to wait until the end of the biennium? Is it a factor here that the 
$55 doesn’t become available until later?  
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Kelvin Hullet: I would actually like to direct that question to Kylee. 
 
Kylee Merkel, Bank of ND: The $26 million would be what we needed for bonded debt 
service in the 1921 biennium. We are anticipating we wouldn’t issue bonds and the full 
amount right away. That is a reduced amount for the 1921 biennium. The $55 million would 
be for the 2123 and forward bienniums. 
 
Senator Dotzenrod: That $55 million would be at the end of the biennium. You would have 
that money going into the 2123 biennium. I get it. Thanks.  
 
Chairman Cook: If we get this bill out, I do not think it will be on the bill until Monday.  
 
Senator Unruh: Moved to adopt the amendment. 
 
Senator Meyer: Seconded. 
 
Chairman Cook: Any Discussion? 
 
A Voice Vote Was Taken. 
 
Motion Carried.  
 
Senator Dotzenrod: On section 8 of the amendments, we overstruck 5 and put in 20 for the 
county authorized to borrow. We have had a long standing policy towards counties that their 
borrowing is limited. We need to make that change. It counties are going to be using this 
money and then making these payments, they will have to stretch out. It has to be a bigger 
number.  
 
Chairman Cook: The argument has been made to make it 10. I had the intern try to find 
what the argument was in the first place to limit them to five. We couldn’t find it.  
 
Senator Dotzenrod: It seems clear to me that if this is going to work the way it is envisioned 
to work, you would have to be getting something close to 20.  
 
Senator Unruh: Does it work that way because they are backed by the BND? Could they 
use their mill levy ability to pay back the bond? Is that easier for the bank to do than it would 
be for a regular bank?  
 
Terry Traynor, Association of Counties: That is my understanding that this section of law 
would require financing through a mill levy. In order to obligate those mills in the future and 
you wanted to go beyond a certain amount of time, you should go to a vote of the people. I 
think there is a different situation if there is another funding source behind that. There is no 
other section of law that allows for borrowing of counties. This is it.  
 
Senator Unruh: Moved a Do Pass on SB 2275 as Amended.  
 
Senator Meyer: Seconded.  
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Chairman Cook: It has an appropriation on there so we will rerefer it.  
 
Senator Unruh: And rerefer, yes.  
 
Senator Dotzenrod: On page 21, line 23, there is reference there for up to $500 million. I 
had always been using this number of $450,000. Is there a reason why? I thought we had a 
150 there and this was adding 450 and that would give us a total that would be in this 
revolving fund. The $500 million, is that just giving them extra?  
 
Chairman Cook: I only have a 10-page bill here. There are not 21 pages. 
 
Senator Dotzenrod: It has the .03000 version.  
 
Kelvin Hullet: As the language was being put together, it is based on the amount of funding 
that would be available under a $55 million per biennium bond payment. That number is 
going to be somewhere between $400 million and $500 million. We rounded up to make sure 
we can utilize that to the max.  
 
Chairman Cook: Any more discussion on the bill?  
 
A Roll Call Vote Was Taken. 5 yeas, 0 nay, 0 absent. 
 
Chairman Cook: We will keep it open for Senator Kannianen who is on the radio right now.  
 
Senator Kannianen voted yes when he returned. 
 
Motion Carried with a 6-0 vote.  
 
Senator Cook will carry the bill.  
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2275 

Page 1, line 2, remove "essential" 

Page 1, line 3, replace the first "section" with "sections" 

Page 1, line 3, remove "subdivision c of subsection 5 of section 6-09.4-03, and sections" 

Page 1, line 4, after "6-09.4-06" insert a comma 

Page 1, line 4, after "6-09.4-10" insert ", subsection 6 of section 21-03-07, and 
sections 21-03-19, 57-15-06.6, and 57-47-02" 

Page 1, line 4, remove "essential" 

Page 1, line 5, remove ", public finance agency definitions" 

Page 1, line 6, remove "and" 

Page 1, line 6, after "funds" insert ", and expanded bonding authority for political subdivisions" 

Page 2, line 21, replace "Essential infrastructure" with "Infrastructure" 

Page 2, line 21, remove "- Counties, cities," 

Page 2, line 22, remove "and institutions of higher education" 

Page 2, line 23, remove "essential" 

Page 2, line 25, replace "counties and cities" with "political subdivisions" 

Page 3, line 4, remove "essential" 

Page 3, line 12, remove "Notwithstanding any other provision of law, the eligibility requirements 
for a loan under" 

Page 3, remove lines 13 through 30 

Page 4, replace lines 1 through 14 with "An applicant shall issue an evidence of indebtedness 
as authorized by law. An institution of higher eduction shall identify at least 
one funding source for the debt repayment, including: 

a. Tuition or fee revenue collected by the institution of higher education: 

Q,. Distributions of state aid received by the institution of higher education 
under chapter 15-18.2; or 

c. Other sources of revenue." 

Page 4, line 25, replace "county and city" with "political subdivision" 

Page 4, line 28, replace "county or city" with "political subdivision" 

Page 5, line 9, replace "county and city" with "political subdivision" 

Page 5, line 12, replace "county or city" with "political subdivision" 
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Page 5, remove lines 25 through 30 

Page 6, line 26, after "lend" insert "or transfer'' 

Page 7, line 2, remove "essential" 

Page 7, line 3, after "6-09-49" insert ". Bonds issued for this purpose are payable in each 
biennium solely from amounts the legislative assembly may appropriate for debt 
service for any biennium or from a reserve fund established for the bonds. This section 
may not be construed to require the state to appropriate funds sufficient to make debt 
service payments with respect to the bonds or replenish a related reserve fund. The 
bonds are not a debt of the department of transportation or the state, and the full faith, 
credit, and taxing powers of the state are not pledged to the payment of the bonds. The 
obligation of the public finance authority with respect to the bonds must terminate and 
the bonds are no longer outstanding as of the date appropriated funds and reserves 
are not sufficient to pay debt service on the bonds. In addition to providing funds for 
transfers to the department of transportation, the public finance authority may use the 
bond proceeds to pay the costs of issuance of the bonds and establish a reserve fund 
for the bonds" 

Page 10, line 1, replace "Essential infrastructure" with "Infrastructure" 

Page 10, line 4, remove "of moneys derived from the earnings of the legacy fund, as" 

Page 10, line 5, remove "defined under section 21-10-12," 

Page 10, line 6, remove "essential" 

Page 10, after line 6, insert: 

"SECTION 5. AMENDMENT. Subsection 6 of section 21-03-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. The governing body of any county may also by resolution adopted by a 
two-thirds vote dedicate the tax levy authorized by section 57-15-06.6 and 
subsection 5 of section 57-15-06. 7 and may authorize and issue general 
obligation bonds to be paid by the dedicated levy for the purpose of 
providing funds for the purehase, construction, reconstruction, or repair of 
regional or county correction centers, or parks and recreational 
facilitiespurposes identified under section 57-15-06.6 and subsection 5 of 
section 57-15-06.7; provided, that the initial resolution authorizing the tax 
levy dedication and general obligation bonds must be published in the 
official newspaper, and any owner of taxable property within the county 
may, within sixty days after publication, file with the county auditor a 
protest against the adoption of the resolution. Protests must be in writing 
and must describe the property which is the subject of the protest. If the 
governing body finds such protests to have been signed by the owners of 
taxable property having an assessed valuation equal to five percent or 
more of the assessed valuation of all taxable property within the county, as 
theretofore last finally equalized, all further proceedings under the initial 
resolution are barred. 

SECTION 6. AMENDMENT. Section 21-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 
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21-03-19. Bonds - Terms. 

Bonds issued under this chapter must be authorized by resolution, bear such 
date or dates, be in such denomination or denominations, be in such form, be subject 
to redemption with or without premium, and be subject to such other terms or 
conditions as in the judgment of the municipality are in the public interest of the 
municipality, and must provide that the last installment of principal falls due not more 
than twenty years from the date of the bonds or not more than thirty years for bonds 
sold to the entities under section 21-03-30. The requirements of this section apply to 
each new issue of bonds, or if so determined by the governing body, to the bonds of a 
new issue combined with all of the outstanding bonds of one or more designated 
issues of bonds previously issued and similarly payable from taxes or other sources of 
revenues, or both, as the case may be. 

SECTION 7 .  AMENDMENT. Section 57-15-06.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

57 -1 5-0 6.6. County capital projects levy . 

.1. The board of county commissioners of each county may levy an annual tax 
not exceeding ten mills plus any voter-approved additional levy as 
provided in subsection 8 of section 57-15-06. 7 for the purpose of the 
following capital projects: 

4-:- a. Constructing and equipping and maintaining structural and 
mechanical components of regional or county corrections centers or 
for the purpose of contracting for corrections center space capacity 
from another public or private entity. 

2-:- Q,, Acquiring real estate as a site for public parks and construction and 
equipping and maintaining structural and mechanical components of 
recreational facilities under section 11-28-06. 

& c. Acquiring real estate as a site for county buildings and operations and 
constructing and equipping and maintaining structural and mechanical 
components of county buildings and property. 

4.- g_,_ Acquiring real estate as a site for county fair buildings and operations 
and constructing and equipping and maintaining structural and 
mechanical components of county fair buildings and property as 
provided in section 4-02-26. 

e:- � Acquiring and developing real estate, capital improvements, buildings, 
pavement, equipment, and debt service associated with financing for 
county supported airports or airport authorities. 

e:- t. Expenditures for the cost of leasing as an alternative means of 
financing for any of the purposes for which expenditures are 
authorized under subsections 1 through 5. 

9..:. Improvement of the county road system, including the acquisition of 
land, construction of new paved and unpaved roads and bridges, 
replacement of existing paved and unpaved roads and bridges, and 
maintenance and repair of existing paved and unpaved roads and 
bridges. 
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Any voter-approved levy for the purposes specified in this section 
approved by the electors before January 1, 2015, remains effective 
through 2024 or the period of time for which it was approved by the 
electors, whichever is less, under the provisions of law in effect at the time 
it was approved. After January 1, 2015, approval or reauthorization by 
electors of increased levy authority under this section may not be effective 
for more than ten taxable years. 

SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-47-0 2. County authorized to borrow - Term - Interest rate. 

Whenever in the judgment of the board of county commissioners all taxes 
authorized to be levied in any one year for general or special county purposes are 
insufficient to carry on the primary governmental functions, or to pay the mandatory 
obligations imposed by law upon a county, then such a county may borrow money in 
such an amount as the board shall determine to be necessary to meet the deficiencies 
existing in its general or special funds, or to carry on primary governmental functions, 
and to pay mandatory obligations. For the purpose of borrowing, a county may issue 
evidences of indebtedness, which must consist of an agreement by the county to pay a 
stated sum on a specified date, or on or before a specified date, not more than 
fivetwenty years in the future, together with interest thereon at a rate or rates resulting 
in an average annual net interest cost not to exceed twelve percent per annum if sold 
privately, or with no interest rate ceiling if sold at a public sale or to the state of North 
Dakota or any of its agencies or instrumentalities. A public sale must comply with the 
procedures set out in chapter 21-03. There is no requirement for an advertisement for 
bids if an evidence of indebtedness is sold privately or to the state of North Dakota or 
any of its agencies or instrumentalities." 

Page 10, remove lines 8 through 12 

Page 10, line 13, after "FUND" insert "FOR WATER PROJECTS" 

Page 10, line 13, remove "ESSENTIAL" 

Page 10, line 16, remove "essential" 

Page 10, line 21, remove "essential" 

Page 10, line 24, replace "twenty" with "thirty" 

Page 10, after line 24, insert: 

"SECTION 1 2. APPROPRIATION - BANK OF NORTH DAKOTA- LINE OF 
CREDIT. The Bank of North Dakota may extend a line of credit, not to exceed 
$100,000,000, to the infrastructure revolving loan fund established under 
section 6-09-49. The Bank may access the line of credit, to the extent necessary, the 
sum of which is appropriated, for the purpose of financing loans under the 
infrastructure revolving loan fund prior to a bond issuance by the public fiance authority, 
for the biennium beginning July 1, 2019, and ending June 30, 2021. The interest rate 
associated with the line of credit must be the same as the prevailing interest rate 
charged by the Bank to North Dakota governmental entities. The Bank shall repay the 
line of credit from bond proceeds associated with the bonds issued by the public 
finance authority to support the infrastructure revolving loan fund. 

Page No. 4 19.0499.03002 



SECTION 13 . APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$26, 000,000, or so much of the sum as may be necessary, to the public finance 
authority for the purpose of debt service repayments associated with bonds issued to 
support the infrastructure revolving loan fund, for the biennium beginning July 1, 2019, 
and ending June 30, 2021." 

Page 10, line 25, replace "6" with "9" 

Renumber accordingly 

Page No. 5 19. 0499. 03002 
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REPORT OF STANDING COMMITTEE 
SB 2275: Finance and Taxation Committee (Sen. Cook, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
and BE REREFERRED to the Appropriations Committee (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING). SB 2275 was placed on the Sixth order on the 
calendar. 

Page 1, line 2, remove "essential" 

Page 1, line 3, replace the first "section" with "sections" 

Page 1, line 3, remove "subdivision c of subsection 5 of section 6-09.4-03, and sections" 

Page 1, line 4, after "6-09.4-06" insert a comma 

Page 1, line 4, after "6-09.4-10" insert ", subsection 6 of section 21-03-07, and 
sections 21-03-19, 57-15-06.6, and 57-47-02" 

Page 1, line 4, remove "essential" 

Page 1, line 5, remove ", public finance agency definitions" 

Page 1, line 6, remove "and" 

Page 1, line 6, after "funds" insert ", and expanded bonding authority for political 
subdivisions" 

Page 2, line 21, replace "Essential infrastructure" with "Infrastructure" 

Page 2, line 21, remove "- Counties. cities." 

Page 2, line 22, remove "and institutions of higher education" 

Page 2, line 23, remove "essential" 

Page 2, line 25, replace "counties and cities" with "political subdivisions" 

Page 3, line 4, remove "essential" 

Page 3, line 12, remove "Notwithstanding any other provision of law, the eligibility 
requirements for a loan under" 

Page 3, remove lines 13 through 30 

Page 4, replace lines 1 through 14 with "An applicant shall issue an evidence of 
indebtedness as authorized by law. An institution of higher eduction shall 
identify at least one funding source for the debt repayment, including: 

a. Tuition or fee revenue collected by the institution of higher education: 

Q,. Distributions of state aid received by the institution of higher 
education under chapter 15-18.2; or 

c. Other sources of revenue." 

Page 4, line 25, replace "county and city" with "political subdivision" 

Page 4, line 28, replace "county or city" with "political subdivision" 

Page 5, line 9, replace "county and city" with "political subdivision" 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_22_014 
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Page 5, line 12, replace "county or city" with "political subdivision" 

Page 5, remove lines 25 through 30 

Page 6, line 26, after "lend" insert "or transfer" 

Page 7, line 2, remove "essential" 

Page 7, line 3, after "6-09-49" insert ". Bonds issued for this purpose are payable in each 
biennium solely from amounts the legislative assembly may appropriate for debt 
service for any biennium or from a reserve fund established for the bonds. This 
section may not be construed to require the state to appropriate funds sufficient to 
make debt service payments with respect to the bonds or replenish a related reserve 
fund. The bonds are not a debt of the department of transportation or the state. and 
the full faith. credit. and taxing powers of the state are not pledged to the payment of 
the bonds. The obligation of the public finance authority with respect to the bonds 
must terminate and the bonds are no longer outstanding as of the date appropriated 
funds and reserves are not sufficient to pay debt service on the bonds. In addition to 
providing funds for transfers to the department of transportation. the public finance 
authority may use the bond proceeds to pay the costs of issuance of the bonds and 
establish a reserve fund for the bonds" 

Page 10. line 1. replace "Essential infrastructure" with "Infrastructure" 

Page 10, line 4, remove "of moneys derived from the earnings of the legacy fund, as" 

Page 10, line 5, remove "defined under section 21-10-12." 

Page 10, line 6, remove "essential" 

Page 10, after line 6, insert: 

"SECTION 5. AMENDMENT. Subsection 6 of section 21-03-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. The governing body of any county may also by resolution adopted by a 
two-thirds vote dedicate the tax levy authorized by section 57-15-06.6 
and subsection 5 of section 57-15-06. 7 and may authorize and issue 
general obligation bonds to be paid by the dedicated levy for the purpose 
of providing funds for the purchase, construction, reconstruction, or repair 
of regional or county correction centers, or parks and recreational 
facilitiespurposes identified under section 57-15-06.6 and subsection 5 of 
section 57-15-06.7; provided, that the initial resolution authorizing the tax 
levy dedication and general obligation bonds must be published in the 
official newspaper, and any owner of taxable property within the county 
may, within sixty days after publication, file with the county auditor a 
protest against the adoption of the resolution. Protests must be in writing 
and must describe the property which is the subject of the protest. If the 
governing body finds such protests to have been signed by the owners of 
taxable property having an assessed valuation equal to five percent or 
more of the assessed valuation of all taxable property within the county, 
as theretofore last finally equalized, all further proceedings under the 
initial resolution are barred. 

SECTION 6. AMENDMENT. Section 21-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-03-19. Bonds - Terms. 

Bonds issued under this chapter must be authorized by resolution, bear such 
date or dates, be in such denomination or denominations, be in such form, be 

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_22_014 
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subject to redemption with or without premium, and be subject to such other terms or 
conditions as in the judgment of the municipality are in the public interest of the 
municipality, and must provide that the last installment of principal falls due not more 
than twenty years from the date of the bonds or not more than thirty years for bonds 
sold to the entities under section 21-03-30. The requirements of this section apply to 
each new issue of bonds, or if so determined by the governing body, to the bonds of 
a new issue combined with all of the outstanding bonds of one or more designated 
issues of bonds previously issued and similarly payable from taxes or other sources 
of revenues, or both, as the case may be. 

SECTION 7. AMENDMENT. Section 57-15-06.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-15-06.6. County capital projects levy. 

J..;. The board of county commissioners of each county may levy an annual 
tax not exceeding ten mills plus any voter-approved additional levy as 
provided in subsection 8 of section 57-15-06. 7 for the purpose of the 
following capital projects: 

4-:- a. Constructing and equipping and maintaining structural and 
mechanical components of regional or county corrections centers or 
for the purpose of contracting for corrections center space capacity 
from another public or private entity. 

2-:- � Acquiring real estate as a site for public parks and construction and 
equipping and maintaining structural and mechanical components of 
recreational facilities under section 11-28-06. 

� _g.,_ Acquiring real estate as a site for county buildings and operations 
and constructing and equipping and maintaining structural and 
mechanical components of county buildings and property. 

4:- � Acquiring real estate as a site for county fair buildings and 
operations and constructing and equipping and maintaining 
structural and mechanical components of county fair buildings and 
property as provided in section 4-02-26. 

a-:- e. Acquiring and developing real estate, capital improvements, 
buildings, pavement, equipment, and debt service associated with 
financing for county supported airports or airport authorities. 

e-:- t. Expenditures for the cost of leasing as an alternative means of 
financing for any of the purposes for which expenditures are 
authorized under subsections 1 through 5. 

g_,_ Improvement of the county road system, including the acquisition of 
land. construction of new paved and unpaved roads and bridges. 
replacement of existing paved and unpaved roads and bridges. and 
maintenance and repair of existing paved and unpaved roads and 
bridges. 

2.,. Any voter-approved levy for the purposes specified in this section 
approved by the electors before January 1. 2015, remains effective 
through 2024 or the period of time for which it was approved by the 
electors, whichever is less, under the provisions of law in effect at the 
time it was approved. After January 1. 2015. approval or reauthorization 
by electors of increased levy authority under this section may not be 
effective for more than ten taxable years. 
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SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-47-02. County authorized to borrow - Term - Interest rate. 

Whenever in the judgment of the board of county commissioners all taxes 
authorized to be levied in any one year for general or special county purposes are 
insufficient to carry on the primary governmental functions, or to pay the mandatory 
obligations imposed by law upon a county, then such a county may borrow money in 
such an amount as the board shall determine to be necessary to meet the 
deficiencies existing in its general or special funds, or to carry on primary 
governmental functions, and to pay mandatory obligations. For the purpose of 
borrowing, a county may issue evidences of indebtedness, which must consist of an 
agreement by the county to pay a stated sum on a specified date, or on or before a 
specified date, not more than fivetwenty years in the future, together with interest 
thereon at a rate or rates resulting in an average annual net interest cost not to 
exceed twelve percent per annum if sold privately, or with no interest rate ceiling if 
sold at a public sale or to the state of North Dakota or any of its agencies or 
instrumentalities. A public sale must comply with the procedures set out in chapter 
21-03. There is no requirement for an advertisement for bids if an evidence of 
indebtedness is sold privately or to the state of North Dakota or any of its agencies 
or instrumentalities." 

Page 10, remove lines 8 through 12 

Page 10, line 13, after "FUND" insert "FOR WATER PROJECTS" 

Page 10, line 13, remove "ESSENTIAL" 

Page 10, line 16, remove "essential" 

Page 10, line 21, remove "essential" 

Page 10, line 24, replace "twenty" with "thirty" 

Page 10, after line 24, insert: 

"SECTION 12. APPROPRIATION - BANK OF NORTH DAKOTA - LINE OF 
CREDIT. The Bank of North Dakota may extend a line of credit, not to exceed 
$100,000,000, to the infrastructure revolving loan fund established under 
section 6-09-49. The Bank may access the line of credit, to the extent necessary, the 
sum of which is appropriated, for the purpose of financing loans under the 
infrastructure revolving loan fund prior to a bond issuance by the public fiance 
authority, for the biennium beginning July 1, 2019, and ending June 30, 2021. The 
interest rate associated with the line of credit must be the same as the prevailing 
interest rate charged by the Bank to North Dakota governmental entities. The Bank 
shall repay the line of credit from bond proceeds associated with the bonds issued 
by the public finance authority to support the infrastructure revolving loan fund. 

SECTION 13. APPROPRIATION. There is appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, the sum of 
$26,000,000, or so much of the sum as may be necessary, to the public finance 
authority for the purpose of debt service repayments associated with bonds issued to 
support the infrastructure revolving loan fund, for the biennium beginning July 1, 
2019, and ending June 30, 2021." 

Page 10, line 25, replace "6" with "9" 

Renumber accordingly 
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Harvest Room, State Capitol 
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Job # 32657 
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☐ Conference Committee 

 

      Committee Clerk: Rose Laning and Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

Relating to the infrastructure revolving loan fund debt repayments 
 

Minutes:                                                 Testimony Attached # 1 - 8 

 
Legislative Council: Adam Mathiak  
OMB: Larry Martin  
 
Chairman Holmberg: Called the committee to order on SB 2275.  Roll call was taken.  
 
Senator Rich Wardner, Senate Majority Leader 
No written testimony.  
Attached # 1 – Utilization of Legacy Fund Earnings 
Attached # 2 – Overview of Infrastructure Revolving Loan Fund Return on Investment 
Prairie Dog 3.  
 
We want everyone to understand the big picture.  This would be called Prairie Dog 3. It was 
going to be on the other bill, but got too big.  Prairie Dog 1 and Prairie Dog 2 are one bill and 
are over in the House. Prairie Dog 1 had to do with oil country. That kept everything the same 
as it was out there. Prairie Dog 2 was grants to non-oil political subs, counties, cities, and 
townships. This bill (Prairie Dog 3) has to do with low interest loans for everyone in the state, 
counties, and cities. The other big elephant in the room is water projects like flood control 
and diversion. They are going to need a lot of loans to take care of those responsibilities. 
That is what this bill does. The general idea is to sell bonds to capitalize this infrastructure 
loan fund. We already have $150 M in it. It was conceived about two biennia ago. That money 
is out there, committed, and working. We needed more than $150 M for the needs we have, 
so this will add $450 M to the $150 M by selling bonds. We will pay off the bonds with Legacy 
earnings. That is a Legacy project.  
 
Refer to Attachment #1 – Page 1:  The blue would be the gross earnings.  The green is the 
net.  The red is the bond payment to take care of this fund – the $450M.  As you can see as 
time goes on, it gets smaller and smaller. If you put the red on top of the green, it would equal 
the blue.  When this is assuming 3% earnings, and then bumping it up to the 4% earnings in 
the Legacy Fund.  Turn the page over to page 2 – Here you see the concept to “disconnect” 
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the repayment and interest rate of the revenue bonds.  On the side that is green, the money 
is coming from the Legacy Fund and then the 30 year bonds which provide $450M in 
proceeds.  We pay those bonds off with Legacy earnings.  In the end, you will have a 
revolving low interest loan fund that will be there forever.  The low interest is 2%, 1.5% will 
go back into the fund which will increase that low interest revolving loan fund. The other .5% 
goes back to the Bank of North Dakota for administering the program.  
 
On the blue side, you see the $450M infrastructure revolving loan fund and see the 2%.  It 
will be used for critical infrastructure, State Water Commission projects, Flood Control and 
regional water and Higher education.  We’re not going to build buildings.  The presidents of 
UND and NDSU spoke to me and said that Fargo and Grand Forks do not take care of our 
streets, sidewalks, curbs, gutters, etc. I also asked some of the smaller schools, they said 
they could use some money for that as well. They also said they would be able to manage 
the payments. That is why they are in there. It is not for buildings. It is for infrastructure in 
streets and things of that nature.  
 
Refer to Attachment #2 – Page 1:  In the blue, it shows the current status of the $150M.  Then 
it shows the assumption of bringing that $450 on.  The blue box shows how the money is 
committed and where it’s at and where it came from.  SIIF put in $50M; the BND put in $40M 
and the remaining was BND funds at $60M.  On the green side, it shows evolving through 
2035.  It shows the assets of the fund and how they will increase.  When it is done, as of 
June 2035, there will be money that will be used again and again. They may never have to 
do this again. I will warn you that the diversion could use all the $450M so we may have to 
look at this next biennium, and add more to it. That is for the future but right now, we would 
like to get this low interest loan project going.  
 
Refer to Attachment #2 – Page 2:  When you look at a $5M project, the 30 year costs are 
shown as well as interest paid.  It compares the revolving loan fund, low interest with market 
rate loans.  On the $5M dollar project, there’s a savings of almost $2.4M dollars.  Who 
benefits from that? It’s the people who are paying the property taxes or paying the specials 
in the area that these projects are brought on.  
 
I think this is a good deal. You have some communities that will be getting grant money. They 
have things they need to take care of, they can borrow some low interest loans. It is going to 
be a win-win for the people of ND when all of this infrastructure comes together.  
 
Remember, Prairie Dog 1 and 2 are still over in the House. This would kind of be the frosting 
on the cake. BND has been working with us and have a couple amendments. We are trying 
to work it out so we have a one stop shop for these loans from the BND. They have the 
people who can do that. With that, I will answer any questions.  
 
Senator Sorvaag: There will be more demand than the $450M. How is that prioritized?  
 
Senator Wardner: There will be limits on how much you can take out of that fund to start out 
with. They can’t take the whole thing. We have limits on how much they can have for a 
project.  
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Senator Wanzek: It sounds like it would be a popular program. Is it first come first served? 
Is there language that will limit that amount of the projects?  
 
Senator Wardner: It’s going to be limited, but those who come first are going to be the 
priority, but it’s going to be limited. I think $25M would be the limit because Fargo Diversion 
would take it all if they could. We have other needs across the state so we can’t do that. 
Maybe going forward, if we do this again, maybe we would be in that position.  
 
Adam Mathiak:  Clarification – some of the loans are limited to the $25M cap, but if it is for 
a water project or flood control project, under subsection 7 that deals with the fund, on page 
5, those are not specifically limited and could be any amount.  
 
Senator Wardner: We’d make sure we’d have all the projects. We would have to take a look 
at how much we give to those big ones.  
 
Senator Mathern: Who would vet the economic viability of the project? That is not 
necessarily the order, but the actual project’s ability to pay it back. Why not just double it right 
away? If there are big projects, they are going to go to Wall Street or somewhere to get the 
money and pay twice as much. We have the money.   
 
Senator Wardner: We can only take up to $55M out of legacy fund for this biennium. That 
was a limiting factor. We may have to sell the bonds toward the end of the biennium. I don’t 
know if we have enough earnings from the legacy to take care of the other things too. We 
want to make sure it is being used. The BND that has the people who do this all the time and 
they would be vetting this thing. We are talking about bringing people to consult such as 
retired engineers who could look at this and determine if it is way out of line or not. 
 
Senator Dever: You talk about Prairie Dogs 1, 2, and 3. Is the passage of each combined 
with the others?  
 
Senator Wardner: The other two are lumped in one bill. To them, if you pass one, you pass 
the other. This one is independent. If this one went down, that one could pass and if that one 
went down, this one could pass. They are independent of one another. I had it down in one 
bill but it was too big and I realized it needed to be in two bills.  
 
Senator Grabinger: If this is successful, is the industrial commission going to make the final 
decision of where the money goes?  
 
Senator Wardner: It would be done at the bank itself. We wouldn’t be having they industrial 
commission. They oversee the bank. We have had a lot of meetings and visit with them. I’m 
confident they’ll do a good job. They are interested in helping the people of the state with 
these projects.  
 
Kelvin Hullet, Bank of North Dakota 
Attached # 3 – Legislation Proposing Bonding in the 2019-2021 Legislative Session 
Attached # 4 – Legacy Fund – Bonded Debt Service Requirements by Biennium (SB 2268 & 
SB 2275)  
Attached # 5 - Proposed Amendments to SB 2275 and 1st Engrossment of SB 2275. 
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These are technical changes to the bill so it works properly. 

Refer to Attachment #3 – Page 1. We have worked with individuals on the industrial 
commission to identify what the bills are that have some sort of bonding involved in them this 
session. SB 2214 was passed by the Senate. It provides a similar into the school construction 
fund. It bonds $25 M and allows us to utilize up to $240 M to provide principle into the school 
construction assistance revolving loan fund. The two bill that relate to the Legacy Fund were 
SB 2268 and SB 2275. Regarding the bottom charts on this page, we only have a certain 
amount of earnings coming over from the Legacy Fund. As we look at the first biennium, is 
there a way to schedule this out so we can build ourselves into that payment.  
 
Refer to Attachment #4 – Page 1. There are three bond issues that lay out how we would 
time out the bonding on the infrastructure revolving loan fund and on the quarters of 
commerce bill. This timing allows us to not need the full $55 M in the first biennium. If you 
look at the biennial debt service requirements for the 1921 biennium, you will see it is about 
$25 M. Based on the timing, we wouldn’t need the full appropriation in that first biennium. It 
would allow us to make the interest payments and the principle payments in that first 
biennium at about $25 M. We would step into that full payment over the course of the next 
biennium to that $68 M. We have tried to structure this so as you think about your 
appropriations and how you want to utilize the Legacy Fund earnings, in that first biennium, 
we would not need that full appropriation. We could step into it over the course of a few 
biennia.  
 
Refer to Attachment #5. We have been working with the bond council for the BND who handle 
all of our loans out of the School Construction Revolving Loan Fund and also out of the 
Infrastructure Revolving Loan Fund. We have also been working with the Public Finance 
Authority and their bond council who will be the people who go sell these bonds into the 
marketplace. We have been running all of the versions of the bills by them. We are trying to 
create a unified structure within the various bonding bills so we have the same language in 
all of them. We have provided you with some technical amendments that relate to various 
things within the bill. If you look at Page 12 – Line 12; this is a material change. Legislative 
Council was utilizing consistent language across the board. The first bill they used was the 
Department of Transportation, related to the various funds. We are pulling that department 
out of 2214 and putting in the right language. One of the conversations is to consolidate State 
Water Commission’s Revolving Loan Fund into this Revolving Loan Fund. That is what this 
amendment would do on. On the idea of utilizing the BND line of credit, in talking with the 
bond council, we have the ability to do anticipating financing. We would issue bond 
anticipation notes, or we could do a line of credit depending on which was the better deal for 
the community based on the interest rate at the time. We would manage that to make sure 
we provided them with the best deal we could.  
 
Senator G. Lee: Is the BND transfer; the Resources Trust Fund Loan, is that the $26 M one? 
 
Kelvin Hullet: Yes. Today the State Water Commission has a Revolving Loan Fund of 
$26.5M. In the bill, when we issue the first set of full bonds, we would reimburse the State 
Water Commissioner and buy the loans from them. We’d move those into the Infrastructure 
Revolving Loan Fund. They would become an asset of the fund. The State Water 
Commission and the Legislature would have $26 M to utilize back into the Resources Trust 
Fund.  
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Senator Mathern: Where is the state bonding bank in all this? 
 
Kelvin Hullet: That is the Public Finance Authority. The name changed in 2005. The State 
Bonding Bank became the Public Finance Authority.  
 
Senator Mathern: Where is the PFA in all of this process?  
 
Kelvin Hullet: If you approve this measure and tell the BND we are going to capitalize the 
Infrastructure Revolving Loan Fund, we would work with DeAnn in the Public Finance 
Authority and stage out our bonds. DeAnn would be the one who goes to the market with the 
bonds and sells those into the market and them brings us back the proceeds. There are 
appropriation bonds so the Legislature would have to appropriate every biennium. The PFA 
will hold the payment in escrow. We will make the bond payments and we will come each 
session to ask for the appropriation from the Legislature to make the payments.  
 
Senator Mathern: That agency will go to a private firm to get an assessment to actually buy 
the bonds. That costs a bunch more money. Why do we need those three layers? Why don’t 
we simplify this? Isn’t there a way, in terms of the expertise of our state agencies, to actually 
do this without someone getting so much percent off the top? 
 
DeAnn Ament, Executive Director, ND Public Finance Authority 
No written testimony.  
Our agency issues bonds depending on the needs for the State Revolving Fund Program 
and for our Capital Financing Program. We rely on the expertise of financial advisers, bond 
council, and engineers. We are not in the market every day. We don’t have the knowledge 
of what the market is looking for – it changes from time to time. Bonds are selling and then 
they put out a $.05 coupon from year 1 to year 30. I have a staff of 2. With that financial 
advisor, it isn’t just one person. We have access to a firm that is issuing bonds all across the 
nation. Even with bonding we are talking about, we are not going to be in the market on a 
monthly basis. I do not know if it is cost effective to have all that expertise that we are paying 
365 days a year when we have access to people who deal with bond issues and purposes 
all across the nation.  
 
Senator Mathern: I thought between you and the BND, there would be plenty of expertise.  
 
DeAnn Ament: We do feel well versed. We don’t have the subscription to DTC or the access 
to these places that we need to put all this information out and don’t know if it would be cost 
effective.  
 
Senator Mathern: We have the money to back it up. It bothers me to see that everyone else 
is going to get a cut of this action. I think we can manage it ourselves, but I understand your 
point of view. 
 
Senator Grabinger: Looking in your amendments, I see you are striking “political 
subdivisions” and putting in “counties”. Why are you limiting this to the counties? What is the 
reasoning behind this?  
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Kelvin Hullet: In the opening section of the bill on line 6 is where we put counties in.   We 
did that because we are changing the abilities of counties to access the Infrastructure 
Revolving Loan Fund. While we are making loans from the BND to communities and 
counties, the repayment is in the form of a bond. With the counties, based on NDCC they 
have not been able to borrow for more than 5 years using their existing general fund revenues 
and they can’t access the revolving loan fund. This lets them do this for up to 20 years and 
use existing fund revenues to make that payment. To utilize a new revenue source, they’d 
still have to go to a vote. This also doesn’t eliminate cities.  
 
Jed M. Shivers, VP of Finance and COO, UND University of North Dakota 
Testimony in support of SB 2275 - Attached # 6 
We are here to tell you that we’re supportive of this bill. From a controlled perspective, our 
understanding is that we would first work through the State Board of Higher Education and 
the Chancellor’s Office to ensure they view that we have the financial ability to defray the 
principle in interest on these payments and also to ensure the projects were meritorious from 
the state boards perspective. We would go through the regular application process as noted 
in the current version of legislation with the BND. There would be plenty of controls in place. 
This would be beneficial not only to UND but also our sister institutions of higher education.  
 
Michael C. Pieper, Associate VP Facilities, University of North Dakota 
Testimony in support of SB 2275 - Attached # 7. We have an excess of $300 M in non-
building infrastructure. Not everything would qualify for this program. We have looked at our 
current needs and the needs over the next 10 years. We will have to invest around $90 M in 
our non-building infrastructure. The last few summers, we have had extremely good bids. 
We spend up to what we can with our local fund. This program would allow us to go into the 
market at a time when construction is cheap and maximize that. We can offset potential 
construction inflation that is occurring. We see 10-20 percent increase in costs when we 
phase in stage work. If the market is good and so are the construction rates, this would allow 
us to improve our economy scale and reduce our overall costs.  
 
Chairman Holmberg: Are you suggesting that you have additional amendments to the bill? 
 
Jed Shivers: No, I was just pointing out areas we were concerned about in the bill.  
 
Robert Harms, Taxpayer in ND 
Testimony- Attached # 8 - Policy guidance handed out to legislators this session.  I was a 
member of the Legacy Fund committee that helped get the Legacy Fund on the ballot in 2008 
and 2010. We have reconvened many of the original members of the committee to help 
people remember what we did in 2010 and what the voters approved with a supportive vote 
of 64%.  
 
Refer to the attachment. The “Save Most of Earnings” came from a project that was 
completed in 2014. There was a couple dozen people who were put together and spent 
months working on trying to develop a policy guidance for ND in terms of what do we do with 
the Legacy Fund in the long term. They suggested that 75% of the earnings should be banked 
as opposed to spending all the earnings. We were concerned about 2275 that contemplates 
tapping into the earnings to fund the bong issue. We do not have a problem with that. That 
would be a policy decision for the legislature. We are concerned about the long term 
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implications that we use earnings of the Legacy Fund to pay debt for. This is about the money 
not the policy. This bill does tap into the earnings at about $55M annually. That has an effect 
on the long term implications of the Legacy Fund. We’re just concerned that paying these 
bonds; these earnings would go to pay the bond debt.  
 
Senator Dever: I thought the legislature put the Legacy Fund on the ballot.  
 
Robert Harms: The legislature approved a resolution to put it on the ballot. That was also 
done in 2008 in which it was defeated. We came back, worked with the legislature, designed 
the resolution that was put on the ballot, then we lobbied the public to support the measure.  
 
Senator Dever: One of the provisions in the measure was that the earnings flow to the 
general fund. In a subsequent session, there was a bill to put the earnings back into the fund 
and make it a permanent part of the fund. The fund would just grow and those moneys would 
not be available for the use of general fund budgeting. Part of the consideration was that the 
constitution says it goes into the general fund. Had the bill passed, it would have been 
unconstitutional.  
 
Robert Harms: I am not sure I can answer that question in terms of the various iterations 
the bill had.  What we have today in law, is the Legacy Fund. By design, the legislature is to 
have the authority to use Legacy Fund earnings as the legislature in 2019- 2035 sees fit. 
That was why we drafted the bill and maximize the flexibility of legislators in the future for 
future generations.  
 
Senator Poolman: You have the list of the founder’s committee. So do you speak for all the 
people on this committee? 
 
Robert Harms: Some have met and some have participated in discussions. I’m speaking for 
myself at the moment but the policy has been vetted by the group that has been meeting for 
the last few months.  

Senator Poolman: All these people are against the bill? 

Robert Harms: No. I cannot say that. It is not my intent to suggest that.  

Senator Poolman: Then why would all their names be on the testimony? 
 
Robert Harms: We provided those names for the legislature to understand who was involved 
in forming the Legacy Fund 8 years ago.  
 
Senator Wanzek: When I think of the Legacy Fund, I think of the analogy of growing the 
farm that we have created over the last 30 years of my life. I have always heard that you 
need to protect the land and it’s a key to the future. If there weren’t times that I hadn’t 
expanded I would have never had the ability to grow. Do you see some merit to this bill as 
long as it is logical and well thought out?  I utilized equity in other land to buy another quarter. 
That is what I am seeing here. I appreciate the intent of the Legacy Fund. We are not touching 
the principle and that is key to me.  
 
Chairman Holmberg: Closed the hearing on SB 2275. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the infrastructure revolving loan fund debt repayments 
 

Minutes:                                                  

 
Legislative Council: Adam Mathiak  
OMB: Larry Martin 
 
 
Chairman Holmberg called the committee to order on SB 2275.  
 
Senator Robinson moved to accept the amendments requested by the Bank of North 
Dakota and be drawn up by Legislative Council.  
Senator Poolman:   Seconded the motion.  
Voice vote carried.  
 
 
Senator Robinson: Moved Do Pass as Amended on SB 2275. 
Senator Poolman:   Seconded the motion.  
 
A Roll Call Vote Was Taken:  14 yeas, 0 nays, 0 absent.    
Motion carried. 
 
Senator Unruh from Finance & Tax will carry the bill.  
 
Chairman Holmberg: Closed the hearing on SB 2275.  
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2275 

Page 1, l ine 6, replace "political subdivisions" with "counties" 

Page 3, line 28, remove "for political subdivision utility and transportation projects" 

Page 4, l ine 13, remove "for political subdivision water projects" 

Page 5, line 29, after the second "the" insert "transferred" 

Page 5, l ine 31, after "6-09-49" insert "and to use the transferred proceeds to support the 
resources trust fund" 

Page 6, line 6, replace "department of transportation" with "Bank" 

Page 6, l ine 11, replace "department of transportation" with "Bank" 

Page 9, l ine 10, remove "Legacy " 

Page 9, l ine 11, replace "fund earnings" with "Resources trust fund" 

Page 9, l ine 14, after "fund" insert "and the resources trust fund" 

Page 11, l ine 8, overstrike "subsections 1 "  and insert immediately thereafter "subdivisions a" 

Page 11, line 9, overstrike "5" and insert immediately thereafter 1 1§.1 1  

Page 12, l ine 9, replace "Bank of North Dakota" with "state water commission" 

Page 12, l ine 17, after "fund" insert "and the resources trust fund" 

Page 12, line 18, after the period insert "Of the total evidences of indebtedness issued by the 
public finance authority, an amount equal to the transfer under section 1 O of this Act 
must be used to support the resources trust fund, and the remaining amount must be 
used to support the infrastructure revolving loan fund." 

Page 12, line 19, after "years" insert ". The public finance authority may issue bond anticipation 
notes for the purpose of financing loans under the infrastructure revolving loan fund 
prior to a bond issuance" 

Page 12, remove lines 20 through 29 

Renumber accordingly 

STATEMENT OF PU RPOSE OF AMENDMENT: 

This amendment expands the bonding authorization to al low the bond proceeds to be used to 
support the resources trust fund, authorizes the public finance authority to issue bond 
anticipation notes, and provides other minor corrections. 
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Module ID: s_stcomrep_29_017 
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Insert LC: 19.0499.04001 Title: 05000 

REPORT OF STANDING COMMITTEE 
SB 2275, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING) .  Engrossed SB 2275 
was placed on the Sixth order on the calendar. 

Page 1 ,  l ine 6, replace "polit ical subdivisions" with "counties" 

Page 3, l ine 28, remove "for polit ical subdivision util ity and transportation projects" 

Page 4, l ine 13, remove "for polit ical subdivision water projects" 

Page 5, l ine 29, after the second "the" insert "transferred" 

Page 5, l ine 31, after "6-09-49" insert "and to use the transferred proceeds to support the 
resources trust fund" 

Page 6, l ine 6, replace "department of transportation" with "Bank" 

Page 6, l ine 11, replace "department of transportation" with "Bank" 

Page 9 ,  l ine 10, remove "Legacy " 

Page 9, l ine 11 , replace "fund earnings" with "Resources trust fund" 

Page 9 ,  l ine 14, after "fund" insert "and the resources trust fund" 

Page 11 , l ine 8, overstrike "subsections 1" and insert immediately thereafter "subdivis ions a" 

Page 11, l ine 9, overstrike "5" and insert immediately thereafter "§" 

Page 12, l ine 9, replace "Bank of North Dakota" with "state water commiss ion" 

Page 12, l ine 17, after "fund" insert "and the resources trust fund" 

Page 12, l ine 18, after the period insert "Of the total evidences of indebtedness issued by the 
publ ic finance authority, an amount equal to the transfer under section 10 of this Act 
must be used to support the resources trust fund, and the remaining amount must be 
used to support the infrastructure revolving loan fund. "  

Page 12, l ine 19 , after "years" insert " .  The public finance authority may issue bond 
antic ipation notes for the purpose of financing loans under the infrastructure 
revolving loan fund prior to a bond issuance" 

Page 12, remove lines 20 through 29 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment expands the bonding authorization to allow the bond proceeds to be used 
to support the resources trust fund, authorizes the public finance authority to issue bond 
anticipation notes , and provides other minor corrections . 
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      Committee Clerk: Risa Bergquist                         By: Elaine Stromme 

 
Explanation or reason for introduction of bill/resolution: 
 

Relating to the infrastructure revolving loan fund debt repayments. Relating to the 
infrastructure revolving loan fund, borrowing and lending authority, reserve funds, and 
expanded bonding authority for counties. Relating to a revolving loan fund for water 

projects; to provide a transfer; to provide a continuing appropriation; to provide a bond 
issuance limitation 

 
 

Minutes:                                                 Attachments: 1 - 14  

 
Chairman Delzer: Called the meeting to order and reviewed the list of bonding bills. (see 
attachment 1)  
 
22:10 Senator Wardner: Here to present SB 2275. (see attachment 2) Utilizing Legacy 
Fund Earnings as a repayment source for infrastructure funding.4:30 This matches up with 
the Prairie Dog bill, they work together.  
 
Chairman Delzer: I thought the senate took the legacy fund out and changed it to the general 
fund. If you read the amended bill. 
 
Senator Wardner: This is the way we had it to begin with. 
 
Chairman Delzer: They also took out the Political Subs? This is based on what you originally 
put in, not what the senate has done?  
 
Senator Wardner: Right. That might be changed, but the fact is the legacy fund goes into 
the general fund. Even though I say legacy, I understand it will probably come out of the 
general fund. 9:00 What is this legacy fund? Well that is what the people are asking. Why 
aren’t we using the legacy fund to do something for the people? I think we need to promote 
this as a legacy fund project so the people can see that. I hope that if this bill is passed we 
will tell the people that this is coming from the legacy fund, so people will know they are 
benefiting from it. 
 
12:00 (Page 5 of attachment 2)  
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Chairman Delzer: Is it earning interest or is it just committed? 
 
Senator Wardner: Some of it is committed and some is earning interest. These are all 20 
year loans. 14:15 Long after I am gone there will be a fund, it will be there forever for the 
citizens of North Dakota. (Page 7 of attachment 2) is the projection of the legacy fund 
through 2040. 16:40 If we get this done this is a one stop for people. We talk about the 
definitions in the bill. Minot and Fargo need to get flood control taken care of; we also have 
the Red River Water Supply. Is there enough here? No. Fargo said they could use it all. We 
have to take care of these things. When we take a look at this bill it also helps the higher 
education. NDSU and UND said that the cities don’t take care of our streets on campus, of 
course, they will have a plan to pay that back. 20:00 The Bank of North Dakota will administer 
the funds, our biggest concern is that we would bond this money and then it would just sit 
there and not be used. Legislature will be asked to appropriate the $55,000,000 each 
session, over the next 20 to 30 years. The North Dakota League of Cities did some evaluation 
of the question and the need for infrastructure would be $4,000,000,000 over the next 
decade. We have to take care of our cities.  
 
22:15 Chairman Delzer: This is another one of those that has that language in it saying that; 
is trying to say it’s an appropriation bond instead of a general obligation bond, but in your 
opinion we have to pay it. Is that correct? 
 
Senator Wardner: Yes, if we pass the bill, I would think we would.  
 
Chairman Delzer: Yet there is language in there that says if future legislature decides not to 
pay it the bond is terminated and whoever bought the bond is stuck with it. How do you justify 
that?  
 
Senator Wardner: We could correct that. 
 
Chairman Delzer: On Page 2 of the bill sub section 6 and 8 are 30 years; and the maximum 
under 7 is 40 years, so some of these could be a 40-year loan?  
 
Senator Wardner: I think we put that in there as an option.  
 
Chairman Delzer: Ok, but then you limit them to $25,000,000 per applicant. Please describe 
what you consider to be an applicant. Do you see the City of Minot or the City of Fargo being 
able to be multiple applicants?  
 
Senator Wardner: An example would be if the city of Fargo would apply for a flood they 
would get $25,000,000. That would be it. 
 
25:20-28:20 Blake Cosby, Executive Director of the ND League of Cities (IRLF): (see 
attachment 3) in support; This is North Dakota, investing in itself. 
 
Chairman Delzer: Have you had any discussions about when a city would default on this? 
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Mr. Cosby: No, we have not, if the Bank of North Dakota has any inkling of default they will 
not approve the loan. 
 
Chairman Delzer: That’s true but things change, we don’t know 20-30 years down the road.  
  
29:50-35:30 Shaun Sipman, Mayor of Minot: (see attachment 4) in support; The key 
funding mechanism in this Bill is the issuance of bonds by the public finance authority.  
 
Chairman Delzer: If you are limited to $25,000,000 that doesn’t go very far for you.  
 
Mr. Sipman: That may have been a miss read. My understanding was that there was a 
separate amount for water or flood control projects. 
 
Chairman Delzer: That is the question, where do we stop? How much do we let one 
community get? How much did you figure you were going to access? I would have a hard 
time with one or two cities taking all of this. 
 
Mr. Sipman: My response to that would be in terms of the ratio of these projects. What is the 
risk? The risk is still there whether it is in the open bond market or the earnings of the legacy 
fund. It would benefit every tax payer in North Dakota.  
 
Representative J. Nelson: My understanding with the Northwest Area Water 
Supply,(NAWS) funding proposal, what area do you not have covered with NAWS? What 
other local needs do you have for NAWS? 
 
Mr. Sipman: We have other construction aspects to be completed in connecting cities.  
 
39:11- 43:00 Kelvin Hullet, Bank of North Dakota; refers back to (attachment 2 page 3). 
We will have to have some discussion on how we want to appropriate this fund. 
 
Chairman Delzer: The bill limits are $25,000,000. 
 
Mr. Hullet: That is just for the critical. 
 
Chairman Delzer: On Page 5; of SB 2275, you are not putting in anything about annual 
repayments, how much is it? 
 
Mr. Hullet:  They are maximum 30 year loans. We have about a million dollars coming in a 
year.  
 
Chairman Delzer: Only a million dollars on a 30 year note when you have over one hundred 
million dollars out? Would that be just principle or principle and interest? 
 
Mr. Hullet: We have about 80 million dollars out there and those are just starting repayment. 
That would be principle and interest coming in right now. 
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43:25-48:05 Kent Costin, Finance Director of the city of Fargo: (see attachment 5) in 
support; This bill will save the water supply project $385 million in interest by using the State 
controlled 2% rate. 
 
Chairman Delzer: You’re hoping to borrow states money at 2% so you can match the state 
and the state will have 100% with the exception of the 2% in that water project? 
 
Mr. Costin: I don’t believe it will all be cash funded by the state.  
 
48:40-52:30 Maureen Storstad, Finance Director for the city of Grand Forks: (see 
attachment 6) in support; This is critical to its affordability to end users. 
 
Chairman Delzer: You have used the existing loan program? And what for? 
 
Mrs. Storstasd: We have various infrastructure projects that help get infrastructure out to 
our water treatment plant, we took the additional $15 million that was available to us, we 
have drawn $12.1 million of that $15 million.  
 
Chairman Delzer: You are saying you are 37 of the committed that they are talking about?  
 
Mrs. Storstad: We have total committed 15 million at this point. The projects just haven’t 
been completed at this point. This is for infrastructure needed to get out to the rural areas, 
and other key areas of our city.   
 
53:10 Representative Schmidt: We recognize The Red River Valley Water Supply Project 
as a supplemental water supply, are you viewing it as a supplemental water supply? 
 
Mrs. Storstad: We view it as a water supply that we can use in case of a drought.  
 
Representative Schmidt: The Red River Valley Water Supply Project, the state is picking 
up 90% and NAWS is supposedly picking up 10%.53:48. We came to the last session with a 
30-million-dollar grant, with a gentleman’s agreement that NAWS would pick up at least about 
10% of those dollars. We have not seen anything in the state water commission budget, 
where that has been met at all. Right now in this bill the water commission is 80/20. What 
happens if you don’t get 80/20?   
 
Mrs. Storstad: We have done the analysis for what the impact would be for a 75/25 and so 
we are ready in case that were to happen. 
 
Representative J. Nelson: You mentioned the 80/20 cost share, I don’t care if you use the 
bonding mechanism for the local share because that is Grand Forks money, that’s what it’s 
used for. What is the cost of water from the Red River Valley Water Supply(RRVWS)? 
 
Mrs. Storstad: With the 80/20 share we are looking at a 14% increase in our water rates.   
We can follow up on just the cost of the RRVWS. 
 
56:40-59:30 Chad Peterson, Vice Chairman of Cass County Commission: (see 
attachment 7) in support; It preserves principle dollars and future revenue is predictable.  
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Chairman Delzer: If we were a little patient with this within 2-3 biennium we would be able 
to put cash out there and wouldn’t even be looking at bonding.  
 
Representative Schmidt: In the bill it states about subdivisions having an opportunity to 
borrow this. You have four water resource districts in Cass County. Each one is a political 
sub, if they could afford it each one of those could borrow $25 million and the city could 
borrow $25 million is that a thought in your mind? 
 
Mr. Peterson: No sir. I was thinking state wide. 
 
Representative Schmidt: We heard at the State Water Commission Budget that the P3 for 
Fargo was dependent on the legislative intent to fund part of the project. Wouldn’t this way 
be more solid for your P3? 
 
Mr. Peterson: In theory what you are saying is correct. 
 
1:01:30-1:02:35 Jerry Blomeke, General Manager of the Cass Rural Water Users: (see 
attachment 8) In Support; It is an opportunity to fund the State of North Dakota’s legacy 
water projects.  
 
1:02:52-1:05:10 Jed Shivers, VP Finance and COO UND: (see attachment 9) We have 
water lines and streets that need to be repaired. We have to go through several steps to 
make this happen, but the main thing with this bill would be affordability. Repaying debt is 
our highest priority, we budget for this, in order to defray principle. 
 
1:05:30-1:06:45 Michael C. Pieper, Associate VP Facilities at UND:(also attachment 9)  
Our permits are separate from the city of Grand Forks. We will do a multi-phase water line 
replacement, at a minimum we see about a 10% cost.  
 
Representative J. Nelson: When you replace water lines, or sewer lines, does the city 
partner with you? So if it is on the City of Grand Forks Easement then that is the city’s 
responsibility?  
 
Mr. Pieper: Yes. We have, strictly private water and sewer lines and roads then we have 
other lines that are partnered with the city. So that is dealt with through a special assessment 
 
Representative J. Nelson: You also mentioned the streets.  
 
Mr. Pieper: Yes, most of everything South of the campus is private roads, so that would be 
100% cost to the University.  
 
Chairman Delzer: Your water and sewer is all tied up with the city, right? 
 
Mr. Pieper: Yes.  
 
Chairman Delzer: You pay for the water at the initial point, not at the distribution point? 
 



House Appropriations Committee  
SB 2275 
March 12th 2019 
Page 6  
   

Mr. Pieper: Correct. 
 
1:09:00-1:11:45 DeAnn Ament, Executive Director of the North Dakota Public Finance 
Authority, Reviews the proposed amendments, (see attachment 10)  
 
Chairman Delzer: Do you see that the state is responsible for these bonds if they do go out?  
 
DeAnn Ament: It is my understanding that is being determined by the Attorney General. So 
until we get the Attorney Generals opinion that language was provided by our bond council. 
 
Chairman Delzer: The new language (on page 6 of bill) would say to me, whoever buys 
them are stuck with them if no payment is made.  
 
DeAnn Ament:  An opinion has been requested and the language in there is what has been 
provided by our bond council. That is standard appropriation language.  
 
Chairman Delzer: It is entirely different then what has been the appropriation language for 
a long time. It will be interesting to see what the Attorney General has to say. 
 
Representative Schmidt: So what you are proposing to do is basically buy that loan from 
the State Water Commission and then put $26 million dollars into the trust fund. Is that 
correct? 
 
DeAnn Ament: Yes, the bond proceeds would be used to pay back the trust fund monies, 
and the loans would be held in this revolving loan fund.  
 
Representative Schmidt:  How many dollars are you talking about putting back in?  
 
DeAnn Ament: I would have to defer that question to the State Water Commission and the 
Bank of North Dakota. Our responsibility is to issue the bonds.  
 
Representative Schmidt: When that was established it was the intent that some of those 
interest dollars should go into the resources trust fund and I would like to see some of those 
interest dollars in there. 
 
DeAnn Ament: This question would be for the State Water Commissioner. 
 
Chairman Delzer: If these are considered to be appropriation bonds, in my mind, if the state 
of North Dakota ever sells bonds we might as well stand up and say we are going to pay for 
it. So there are moral obligations. What would happen if the states bonds were sold and 2 or 
4 or 6 sessions later the payment was not made and they were considered void? 
 
DeAnn Ament: The state would have a hard time selling bonds again if they ever defaulted 
on a bond issue. 
 
1:16:10-1:17:50 Lance Gaebe, ND Water Coalition: (see attachment 11), We support the 
efforts conceived in SB 2275 to establish creative finance options for important water 
infrastructure projects.  
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1:18:00 -1:18:00 Fritz Weisenberger: Mayor of Stanley, ND; (see attachment 12) Is an 
example of small town need for financing for infrastructure improvement.  
 
1:18:10- 1:20:45 John Schockly, General Counsel for the Metro Foot Diversion 
Authority; I am appearing before you to request a clarification as you consider your SB2275. 
To allow issuers that are in these long term construction projects that you have heard about 
that have issued temporary debt. For example, the city of Williston is taking on a large airport 
project, they have issued a temporary debt through the Bank of North Dakota, could we 
refinance these projects through the low interest long term loans? The other question I have 
is regarding the SM Diversion, that there be additional legislative intent moving forward, that 
if you approve this bill that the Diversion Authority could also utilize the long term program. 
 
Chairman Delzer: Shouldn’t they have something in place for after the short term 
construction was up? 1:20:51 
 
John Schockly: So often short time issuers will issue temporary debt to pay the local share 
for these large projects, the local share is the portion they have to repay after state and 
federal funds, and often they are not sure what that final number will be. They may have 
intended on using sales tax or a different revenue source. This would provide a repayment 
method that would save the tax payers money. 
 
Chairman Delzer: Shouldn’t they have that in place as how they were going to refinance 
that when they get the short term loan?  
 
John Schockly: Yes, it would be a savings to the tax payers in reducing the interest rate 
and making these projects more viable by reducing the long term debt obligation. Using the 
city of West Fargo as an example; They are currently constructing a large over pass. The 
city was able to sell temporary refunding improvement bonds that have a fantastically low 
interest rate. The construction project will take three years. If the city of West Fargo could 
utilize this program to repay that temporary debt that would be a direct savings passed on to 
the tax payers by reducing the interest rates on their special assessments. This is just a 
request to clarify the language that will allow this to happen.  
 
Chairman Delzer: You don’t see that as viable use the way it is currently written? 
 
John  Schockly; Not currently. It is not clear that you could use it to refund temporary debt.   
 
1:23:20 Mary Meridian, (see attachment 13) Handed out Testimony from Keith Nilson, 
a Walsh Rural Water District and Lake Agassiz Water Authority Board Member. In 
support. 
 
Chairman Delzer: Any other testimony?  Opposition? Seeing none. 
We will close the hearing on SB2275. 
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for water projects; to provide a transfer; to provide a continuing appropriation; to 
provide a bond issuance limitation; and to provide an effective date. 

 
 

Minutes:                                                  

 
Chairman Delzer: Called the meeting for order for SB 2275. This is the bill with 500 million 
dollars of bonding. I do have council doing some research about on whether or not the bank 
can borrow to political subs. The fact of the matter is in SB 2275 there is 500 million dollars. 
It would amount to 55 million a biennium but that would only do 406 million. If we wanted to 
do the 500 million it would be 60+ million dollars cost per biennium. These are 30-40 year 
loans so it’s going to be 15 years or better. I do not believe that we as a legislature can put 
future legislatures in a position where they would have to spend 55-65 million dollars a 
biennium for 15 years so political subs an borrow at a lesser interest rate. There is language 
in this bill that says if the state decides not to appropriate the money the bond is terminated. 
I don’t understand how that works. When the state makes the bond I think the state should 
pay for it.  
 
2:25 Representative Monson: I can’t support this bill with the bonding, this mooring in the 
water bill I was thinking is there a way that these political subs could go directly to the Bank 
of ND.  
 
Chairman Delzer: That’s what we are finding out and I believe that they can but would have 
to pay a higher interest rate. I think the bank wants this because if we bond for it we are 
responsible for it, if it’s a loan and it goes south they are out.  I think bonding this kind of 
money is irresponsible, it’s way too much.  
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Representative Beadle: With the request to the Bank of North Dakota to be able to make 
the loan and do it with political subs, are they also seeing the impact of doing the equivalency 
of doing this kind of loans, the 500 million, what would that do to their capital ratio?  
 
Chairman Delzer: I don’t believe, with the interest rate that they charge it probably wouldn’t 
make any difference. The council is just searching the laws.  
 
Representative Beadle: If we give them that authority the bank could be limited by various 
capital requirements do actually do those loans.  
 
Chairman Delzer: I would say not because they are at 12%, 10 is high in the industry 8 is 
considered not good. There is still a little bit of room there with the bank.  
 
Representative Monson: I would go as far as buying it down a little bit to buy down and 
make it a little cheaper.  
 
Representative Kempenich: We did this when the legacy first started, then we looked at 
buying some of that down because we were looking at how we could invest back into the 
state.  I think we should have the money before we start bonding. 
 
9:15 Chairman Delzer: There is a bill that requires a certain percentage, it’s on the calendar 
already.  
 
Representative Monson: I would like to see some kind of low interest loan maybe but that’s 
it. I’ll make the Motion for a DO Not Pass 
 
Representative Vigesaa: Second  
 
Chairman Delzer: Motion for a do no pass, any further discussion on the motion? Seeing 
none we will take the roll.  
 
A Roll Call vote was taken. Yea:     15         Nay:     3        Absent: 3  
 
Motion Carries, Representative Delzer will carry the bill.  
 
Chairman Delzer: With that we will close this meeting.  
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I ntroduct ion  to SB2275 

M r. Cha i rm a n :  Good Morn i ng. I am  here today to i ntrod uce SB2275 .  

Th is  b i l l  rep rese nts a new approach to i nfrastructu re fu nd ing  by enab l i ng  the state to ut i l ize bond ing to 

ca p ita l ize t he  Legi s l a ture's I nfrastructure Revo lving Loa n  Fund  adm i n iste red by Ba n k  of No rth Dakota . I 

rea l i ze th i s  is a d ra m at ic sh ift i n  ph i losophy from past legis latures i n  that it emb races the idea of us ing 

l ong-term debt a s  a mechan ism to provide fund i ng .  

I 'm su re you r  fi rst q uest ion i s ,  "Why wou ld  the state wa nt to i ncu r  debt i nstead of pay ing cash for 

i nfrastructure? Let me  p rovide a few thoughts: 

1 .  I f  you reca l l , d u ring t h e  he ight o f  the boom, t h e  Legis latu re app rop riated ove r One  B i l l ion i n  cash 

fo r i n fra struct u re p rojects . Whi le this was great at  the t ime, when the downturn occu rred in 

2016, a teach i ng moment occu rred . Imag ine the d iffe re nce in the 2017 Legis lat ive Session had  

we chosen to bond fo r part of  the i nfrastructure p rojects a nd ma i nta ined a stro nge r cash 

ba l a n ce .  

2 .  Ove r the  l a st yea r, I ,  a nd  othe rs i n  legis lat ive l eadersh ip  have e ngaged i n  numerous  

conversat ions  w i th  the Ba nk  of No rth Da kota a bout how to  bette r manage ou r  i nfrastructure 

fund i ng .  As pa rt of the conve rsat ion, we ga ined a bette r unde rsta nd ing  of how to match the 

payments fo r i n frastructu re to the l ife of the asset. The infrastructure to be funded wi l l  serve a 

m u lt i-ge ne rat io n a l  pu rpose i n  North Dakota . Bond i ng a l lows for the m u lt ip le  generat ions to 

pa rt ic i pate i n  the repayment. 

3 .  Bond i ng  w i l l  e n a b le  loca l po l it ica l subd ivis io ns t o  add ress the i r  needs i n  a shorter te rm . By 

e n ab l i ng a shorter t ime frame for construction ,  the taxpaye rs w i l l  save on  the cost of i nflat ion on  

construct ion  costs. 

Past Legislative Actions 
Befo re I go i n to mo re spec ifics a bout the b i l l , let me provide an ove rview of past Legis lat ive actions 

re lated to i nfrastructu re fund i ng and creat ion of  the Revo lvi ng Loa n  Fund adm i n iste red by Ba n k  of North 

Da kota . 

• I n  the  2015 Leg is lative Session,  the I nfra structu re Revo lv ing Loa n  Fund  was created with a n  

i n it ia l fu nd i ng leve l o f  $ 150,000,000. To p rovide t h e  fu nd i ng, $50,000,000 was approp riated 

from the Strategic I nvestment and I m p rovement  Fund  a nd  $ 100,000,000 was approp riated from 

the Ba n k  of North  Da kota P rofits. 

In the i n it ia l p rogram, the fund ing was to be used fo r deve lopment  of new infrastructu re .  

D u ri ng  the  2015-2017 i nter im, on ly $34,000,000 was  com m itted to  commun it ies .  What 

com m u n it ies conveyed back to the Leg is lature was the rea l  need is repa i r  a nd rep lacement of 

exist i ng  i nfrastructu re . 



• 
• Based on  that  feedback, the 2017 Legi s l a ture amended the p rogram to a l low fo r repa i r  and  

rep l a cement .  After th i s  cha nge, t he  Septembe r  2017 app l ication  round  resu lted i n  the 
rem a i n i ng  $ 12 6,000,000 be ing comm itted to com m u n it ies ac ross the state . You ca n see on  the 
m a p, where the  exist ing $ 150,000,000 is  e i ther be ing spent o r  is com m itted . 
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There a re a few th i ngs I want to note fo r you a bout the exist ing p rogram that wi l l  ca rry ove r if the 
Leg is l a tu re moves forwa rd i n  p rovid ing add it ion a l  fu nd i ng. 

1 .  The p rogram is adm in istered by B N D  but it is a coo rd i nated effo rt among the va rious  
agenc ies that  provide infrastructu re fu nd i ng .  App l ications  a re a l so reviewed a nd scored by 
the Depa rtment of Tra nsportat ion, Hea lth Depa rtment a nd Pub l i c  F i na nce Autho rity. 

2 .  The  state agencies coord inate fund ing  o n  t he  p rograms to  ensure a n  effic ie nt u se  o f  a l l  
state's resou rces. The i nfrastructu re revo lvi ng loa n fund  is  uti l i zed t o  fi l l  i n  g a p s  fo r 
i n frastruct u re that can not otherwise be financed . 

3 .  I n  go ing  fo rwa rd, the agencies a re a ctua l ly coope rat ing together  to c reate a "One  
App l icat ion"  p rocess enab l ing commun it ies to  fi l l  out  one  app l i cat ion that wi l l  be reviewed 
by the va riou s  agencies .  Th is wi l l  save s ign ifica nt time a nd resou rces in add it ion to 
e n h a nc ing  the ab i l ity to coord inate resou rces. 
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What is the Need? 
That b rings us  to what  I a m  assum ing is your  second  question .  What is the need i n  the state fo r 
i nfrastructu re fi n a n ci ng? The re a re others that w i l l  add ress th is  question ,  but  i n  sum m a ry, the North 
Da kota League of Cit ies d id  some eva l uat ion of th is  question .  The a nswer is that  it a pp roaches Fou r  
B i l l i o n  Do l l a rs ove r the next decade.  This does not i n c l ude  the l a rge-sca le  p rojects such  as  f lood 
d ive rsio n or region a l  wate r projects that tota l ove r Five b i l l i on  do l l a rs .  

I rea l ize these a re l a rge n umbe rs a nd ca n seem ove rwhe lm i ng. The good news is  that the l oca l pol it ica l 
subd iv is ions  a n d  state agencies a re working together  to add ress the needs i n  a st ructu red way. The 
second pa rt of the good news is the state can p rovide the resou rces to add ress these needs .  The po l icy 
q uest ion  befo re th i s  body is a re we wi l l i ng to i n cu r  long-term debt a n d  repay the l oans  wh i l e  enab l i ng 
loca l po l it ica l subd ivis ions  to borrow the money at  a low i nterest rate? 

Legacy Fund Earnings 
I f  yo u a re l isten i ng to the d iscuss ion in the ha l lway, you know there a re m u lt ip le  ideas a bout  uti l iz ing the 
Legacy Fund a nd the ea rn ings from the Legacy Fund .  I be l ieve it wi l l  be d iffi cu l t  to secu re a 2/3 vote of 
the Legis l atu re to a ccess the pr inc ipa l .  I t  is importa nt we a l low the corpus of the Legacy Fund to grow 
fo r futu re gene rat ions .  As you ca n see, the fu nd  cou l d  reach  towa rds $20 B i l l i o n  by 2040. 
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Whi l e  leav i ng  the  corpus to grow is importa nt, there is a lso a need to enab l e  o u r  generat ion to 
pa rt ic i pate i n  the benefits of th is  fund .  I n  my op i n io n, the best app roach  for ou r  generation  is to 
max im ize a n d  leve rage the use of the earn i ngs. What is p roposed i n  S B2275 is to use $5Sm of the 
ea rn i ngs as a payment mechan ism fo r a bond  to ca pita l ize the i nfrastructu re revo lvi ng loa n fund .  
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Next, let me address the issue of the Legacy Fund earnings. Under the state constitution, the earnings 

from the Legacy Fund are transferred to the State's General Fund on the last day of the biennium. It is 

estimated this transfer will be somewhere between $300,000,000 and $400,000,000 million in this 

biennium. 

The following graph provides an estimate for the growth in earnings transferred from the Legacy Fund 

to the General Fund over the next 20-years. As you can see, the earnings continue to grow reaching 

towards One Bil l ion Dollars in the 2035-37 biennium. While $55m is a considerable sum, over the long­

term it is a small share of the earnings that will be transferred. 
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The Idea-Disconnecting The Repayment From Use of Funds 
The hea rt of the idea embodied i n  SB2275 is to "d isconnect" the repayment of the bond issue fi na nc ing 
from the use of the  fu nds  rece ived from the bond issua nce .  The fo l lowing graph i c  demonst rates th is  
idea . 

As you ca n see o n  the left a bond cou l d  net a pproximate ly $450,000,000 i n  p ri n cipa l to fu nd 
i nfrastruct u re .  Th is  lo ng-term bond wou ld  be repa id  at ma rket rate t h rough $55,000,000 i n  Legacy Fund 
ea rn i ngs ove r a 20 or 30-yea r t imeframe .  

On  the  r ight, you ca n see the pr inc ipa l is transfe rred i nto the I nfrastructu re Revo lv ing Loa n Fund .  This 
fu nd i ng is t hen  l oaned  to loca l po l it ica l subd ivis io ns at  a rate of 2% fo r up to a 30-yea r  per iod . The 
repayments from the commun ities revo lve back i nto the fund  a nd ca n be l ent aga i n .  

Concept: To "D isconnect" the Repayment a n d  Interest Rate of A Revenue Bond from the 
Repayment and I nterest Rate of a Loan to A Loca l Po t it ica l  Subdiv ision .  

Commercial Bond Holders 
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I n  review of the b i l l ,  t he re is a s ign ifica nt section on  bond ing and  how it wi l l  be issued . I wa nt to 
h igh l ight a few of these p rovis ions .  

1 .  Ba n k  of No rth  Dakota w i l l  conti nue to adm i n istrate the fund  and wi l l  d i rect the North  Da kota 
Pub l i c  F i n a nce Agency to issue the bonds .  It i s  a nt ic i pated there cou ld be more tha n one  bond 
issua n ce to en su re the re is not id le money on  which the state is pay ing interest but i s  not 
im med iate ly needed .  

2 .  As  p ro posed i n  the b i l l , t he  bonds w i l l  be "Appropriat ion Bonds" .  Othe rs a re he re t ha t  can go 
i nto deta i l  rega rd ing why th is type of bond  is to be ut i l ized . What I wa nt to emphasize is that 
the Leg is l atu re w i l l  be req u i red to appropriate the $55,000,000 each session for payment of the 
bond .  U nde r  this p roposa l ,  we a re ob l igat ing ou rse lves to th is  payment fo r the next 20 or 30-
yea rs. 



Proposed Structu ra l  Changes to Fund 

Next, I want to a dd ress some proposed cha nges to the fu nd .  These cha nges a re a resu lt of 
conversat ion s  he ld  ove r the l ast yea r with those us ing a nd adm in iste r ing the fund .  

1 .  The  fi rst p ro posed cha nge is to  i ncorpo rate the State Wate r Com miss ion Revo lving Loa n Fund  
i nto the I RLF .  The  Legis lature created a revo lving l oan  fu nd fo r the State Water Comm ission i n  
the 2015  session .  When the  SWC provides a grant to  a commun ity, i t  ca n p rovide a loa n fo r the 
rema i nde r  of  the p roject revo lving loa n fund .  

I n  t he  2017 sess ion,  t he  Legis l ature app rop riated $26,500,000 from the  Resou rces Trust F und .  I f  
SB2275 is a pp roved, t he  loans he l d  by  t he  State Water Com miss ion  w i l l  be "bought out" by  the 
I R LF .  

2 .  Second ,  the  b i l l  p roposes to designate a portio n of the p roceeds fo r low- i nterest loans to 
comm u n it ies with la rge flood control o r  region a l  water p rojects .  Th is  i n c l udes Fa rgo, M inot and  
Red R ive r Wate r Supp ly P roject. One  th i ng to  note is tha t  these loa ns  cou ld be issued fo r 40-
yea rs as o p posed to 30-years fo r other p rojects. 

3 .  A t h i rd cha nge en ab les h igher ed ucat ion i nstitutions  t o  access the fund  for i nfrastructu re 
p rojects . These p rojects wi l l  match the defi n it ion  used i n  the leg is lati on  for "essent ia l"  
i nfrastructu re such as  sewer and  wate r i nfrastructu re .  I t  does NOT enab l e  h igher  educat ion to 
use the  fu nd  fo r deferred ma i ntenance of bu i l d i ngs o r  ca p ita l construct ion p rojects. 

4. The b i l l  e n ab les Counties to borrow from the revo lv ing l oan  fund fo r 20-yea rs us ing the i r  
EXISTI NG gene ra l  fund revenues as a repayment  sou rce . Cu rrent ly, by  statue, counties a re 
restricted to o n ly borrowing fo r a 5-yea r  t ime frame .  

5 .  I wou l d  note fo r you tha t  t he  proposed i nfrastructu re defi n it ion i n  SB2275 matches the 
defi n it io n for infrastructure used i n  the Pra i rie Dog. 



Benefits to Taxpayers 
Anothe r  key q uest ion  for the Leg is lature is, "What is the benefit to ou r  const ituents?" To a nswer th is 
quest ion ,  I wa nt  to d i rect you to two graphics .  This fi rst i s  an ove rview of the I nfrastructu re Revo lvi ng 
Loa n  F und  t h rough  2035 based on issu ing the bonds with an i nfl ux of $450,000,000. As you ca n see, 
assum i ng the money is revo lved and  re lent, by 2035, over One B i l l ion  in l oans  wi l l  be issued to loca l 
po l it ica I subd iv is ions .  

I wa nt  to d i rect you r  attention to the gra ph showing the savings to No rth Dakota res ide nts. U nder  th i s  
sce na r io, you w i l l  see taxpayers wi l l  have ove r $500,000,000 i n  i nte rest costs. I n  add it ion ,  by c reat ing a 
way to acce l e rate the  construction p rojects, the taxpaye rs wi l l  a l so save on  the i nflat ion costs by 
shorte n i ng  the const ruct ion cycl e .  

Overvi w f nfra ructure 

Cu rrent Status BND IRLF BND IRLF Evolution Through 2035 

Assumption 
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The l a st g ra p h  I wa nt to show you is the savi ngs i n  i nte rest rate costs fo r commun it ies that  bo rrow from 
the I nfrastruct u re revo lv ing loa n fund .  

SS M i l l i o n  Dol lar Project 30-Year  Cost I nterest Pa id Savings 
Infrastructure Revo lving Loa n $6.63m $ 1,630,000 $2,380,000 
M a rket Rate Loan  $9 .0lm $4,010,000 

S20 M i l l ion Do l l a r  Project 30-Yea r Cost Interest Pa id Savings 
Infrastructure Revo lving Loan $26 .53m $6,530,000 $9,510,000 
Ma rket Rate Loan $36 .04m $ 16,040,000 

SS0 M il l ion Dolla r Project 30-Year Cost Interest Pa id Savings 
Infrastructure Revo lving Loa n $66 .32m $ 16,320,000 $23,780,000 
Ma rket Rate Loan  $90.lOm $40,100,000 

Estimated Market I nterest Rate 4.5% 

M r. Cha i rma n, t he re a re others that w i l l  testify on beha lf of th i s  b i l l .  I n  add it ion, there a re 
rep rese ntatives he re that  ca n spea k more to the bond ing aspects of th i s  b i l l  a n d  how that  wi l l  work. If 
you have other q uestio ns, I am p leased to respond .  
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J a n u a ry 22 ,  2019 
SB  2275 
Senate F i na nce a nd Taxat ion 
Senator Dwight Cook, Cha i r  

Cha i rm a n  Coo k  a nd mem be rs of  the Comm ittee .  For the reco rd, B l a ke Crosby, Executive D i recto r of  the  
North Da kota League of  Cit ies. I am  here i n  support of SB  2275 as  a mended .  

The b i l l  h a s  been  we l l  exp l a i ned by  the sponsor so  I w i l l  not  repeat a ny of  the deta i l s .  One th ing I w i l l  
ment ion is the l i fe span  of  the i nfra structu re p rojects defined i n  the b i l l .  We a re ta l k ing projects that  
have a l i fe spa n of 25  to 100+ yea rs. Once those projects a re com p leted,  the p roject sponsor  is 
respons ib l e  fo r ope rat ions, ma i ntenance, a nd  repa i r, a n d  wi l l  a l low fo r budget ing in the i r  Cap ita l 
I m p rovement P l a n  {C I P ) fo r rep l acement at the end of the l ife spa n .  Other than  a n  emergency o r  
catastroph i c  fa i l u re, the Legis l a ture shou ld not  have to  add ress these projects fo r ma ny, m a ny yea rs. 

Anothe r  cr it ica l po int  is this is North Da kota i nvest ing in itse lf. . . it is ou r  money. Us ing the fu nds for 
i nfrastructu re w i l l  re l ieve the tax bu rden on  those taxpayers who wou l d  have been fa ced with h igher 
rate loans and i n creased speci a l  assessment costs. Our infrastructu re is at a cr it ica l j u ncture and  we 
ca n't cont i n ue  to "k ick-the-ca n" down the road  a nd ask  taxpaye rs to p ick up the conti nuous  increase i n  
p roject costs . 

M a ny of you a re awa re that I, a long with fo rmer Rep .  Streyle, h ave been a proponent  of bond i ng fo r a 
n u m be r  of Sess io ns .  SB  2275 is the right th ing to do a n d  now is the r ight t ime .  

Tha n k  you fo r you r  t ime and  cons ide ratio n .  I ask  fo r a DO PASS on  SB  2275 as amended .  I w i l l  try to 
a nswe r a ny q uestio ns  . 



• 

• 

• 

Senate Finance and Taxation Committee 
Chairman Dwight Cook 
January 22, 2019 

By : Shaun Sipma 
Mayor, City of Minot 
shaun.sipma@minotnd.org 
701 .72 1 .6839 

SB 2275 

Chain11an Cook and Members of the Senate Finance and Taxation Committee, my name 

is Shaun Sipma. As Minot ' s  Mayor, and on behalf of the City of Minot, thank you for the 

opportunity to speak in support of SB 2275 .  

The City of M inot real ly l ikes what we  see i n  SB 2275 . Allowing communities across 

the state to l everage low interest loans for critical infrastructure is an idea whose time has come. 

And while  low interest rates are key, even more key to managing the debt service on substantial 

infrastructure are reasonable ten11s. On page 3 ,  l ines 2 and 3 ,  of thi s bi l l  we see that the 

maximum ten11 for most of the loans is 30 years, but for certain proj ects--namely flood control ,  

water supply, and water management--it is 40 years . We very much urge the committee to 

preserve thi s framework as you consider thi s b i l l .  

Oi l  and gas development has brought a lot of new companies, and a lot  of new people, 

who now call western North Dakota cities and towns "home." In Minot, growth from new 

companies and new people has resulted in Minot ' s  footprint nearly doubling. Our population 

jumped from about 3 6,000 to nearly 50,000 in less than a decade' s time. Thi s  growth continues 

to be reflected in our student enrollment numbers . Whi le  growth has meant higher school 

enrol lment numbers and new schools, it has also required new and updated faci l i ties and 

equipment for emergency services . For example, the cal ls  for police and fire services in the past 



1 0  years has increased by 95 percent and 25 percent, respectively. Our number of sanitary l ift 

stations has nearly doubled from 23 to  45 . Increased demands on our health care system has  l ed 

to the construction of the new Trinity Hospital . Service demands have also challenged our 

landfil l  in accepting waste from the growing surrounding region. These are just a few of the facts 

and stati stics that reflect the tremendous growth our community experienced in the l ast decade. 

This tremendous growth requires financing - and the rapid development we continue to 

experience has overwhelmed our abi l ity to cost effectively finance at the local level . That ' s  why 

new and innovative financing programs l ike that proposed in SB 2275 are so important . 

As you well know, the City of Minot i s  also sti l l  recovering from the 20 1 1 flood event 

which inundated the heart of our city. More than 3 ,000 homes were destroyed and 1 2 ,000 of our 

residents di splaced in that flood. We are detennined to protect ourselves from any flood event of 

that magnitude in the future. To fully finance what is ,  in the end, a $ 1 b i l l ion flood protection 

project, the city will need to come up with its local share of more than $ 3 50  mil l ion .  A financing 

vehicle, such as the one proposed in SB 2275 , represents one more tool that , when combined 

with others, could save our city more than $ 1 00 mil l ion in long-tenn financing costs and 

admini strative fees . 

Thank you for your time today. Affordable, modem, and protective infrastructure i s  

criti cal for the future economic growth of our cities and our State. I urge you to  give SB 2275 a 

"do pass" recommendation. 

2 
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ECONOMIC DEVELOPMENT ASSOCIATION OF NORTH DAKOTA -

ED� 
§ND 
- po BOX 1 091 • BISMARCK, NORTH DAKOTA 58502 

Testimony of Mason Sisk 
Economic Development Association of North Dakota 

I n  Support of SB 2275 
January 22, 2019 

Cha i rm a n  Cook and  mem bers of the Sen ate F i n a nce a nd  Taxat ion  Com m ittee : 

My  n ame  i s  Mason S i sk  and  I am  testifyi ng  on  beha l f  of the  Econom ic  Deve lopment 

Assoc i a t ion  of No rth Da kota i n  support of SB  2275 .  

E D N D  rep resents more th an  80 state econom ic  deve lopment o rgan i zat ions on  the front 

l i n e  of econom i c  d eve lopment efforts t h rougho ut No rth Dakota . The p r ima ry p u rpose of the 

o rga n i zat ion i s  to p romote the creat ion  of new wea lth th roughout No rth Da kota to deve lop  

mo re vi b ra nt com m u n it ies and  imp rove q u a l ity of  l i fe . 

One  of E D N D's  top s ix  pr iori t ies i s  to strengthen  the i nfrast ructu re i nvestment i n  o u r  

state .  We  be l i eve SB  2275 i s  one  o f  t h e  b i l l s  be i ng  i nt roduced t h i s  sess ion  with the  potenti a l  to 

a d d ress t h i s  v ita l need .  

Th e growth  of ou r  state over the  l ast decade, com b i ned with ag i ng i nfrast ructu re, has 

l ed  to a cr it i ca l n eed to comp l ete road,  water, e l ectr ic, a i rport, and othe r  essent i a l  p rojects . 

Loca l com m u n it i es  n eed fu nds  and afford ab l e  fi nanc i ng, wh ich  i s  d i ffi c u lt to ach ieve without 

ra i s i n g  taxes .  From EDND's perspect ive, updated i n frastruct u re imp roves q u a l ity of l i fe and 

he l p s a dd ress hous i ng  needs .  It a l so provides support to No rth Da kota bu s i n esses a l ready 

p rov i d i n g  jobs a n d  revenue  to the state, a s  we l l  as new bus i nesses ab l e  to he l p  d ive rsify t he  

economy.  

Loca l d eve lope rs unde rsta nd  the i m portance of i nfrastructu re faci l i t ies  to meet the 

needs  of both homeowners and bus i nesses .  At the same t i me, we do  not wa nt to overbu rden  

our  taxpayers .  Th i s  b i l l  a l l ows affordab l e  fi n a nc ing  for cont i n ued growth of  ou r  com m u n it ies .  

Th a n k  you fo r the  opportun ity to a dd ress the  comm ittee, and I strong ly u rge a do  pass 

recommendat ion  on  SB  2275 .  



• Testimony of Merri Mooridian 
Senate Bi l l  2275 

Senate Finance and Taxation Committee 
Bismarck, North Dakota - January 22, 2019 

Good afternoon Chairman Cook and members of the Senate Fi nance and Taxation 

Com mittee . Thank  you for th is opportun ity to testify i n  regard to Senate Bi l l  2275 .  My name is 

Merri Moorid i an  and I am the Admin istrative Officer of Garrison Diversion Conservancy District. 

I am here today to represent the Red River Va l ley Water Supply Project, a d rought 

m itigation project that wi l l  benefit rough ly ha lf  the popu lation of North Dakota . The Red River 

Va l l ey Water Supp ly is a s ign ificant and com plex project that spans mu lti p le counties and wi l l  

benefit 35  cities and ru ra l  water systems. The Project wi l l  del iver an  emergency water supply 

from the M issou ri River to users i n  centra l and eastern North Dakota, via underg round pipe l i nes .  

I t  is  i mperative that we keep this much-needed d rought m itigation Project affordable for 

• the Red River Va l l ey Water Supply Project's la rgest AN D sma l lest users .  Specifica l ly, we want to 

make sure the loca l share of the costs does not burden commun ities with sma l ler  popu lations.  

It is criti ca l  to each of the partici pati ng entities that the loca l share is feasib le and susta inab le to 

mai nta i n  long-term affordabi l ity on this mu lti-generationa l  project. 

• 

Due to the project's complex nature and projected $ 1 . 14 b i l l ion cost, the co-sponsors of the 

project - Garrison Diversion Conservancy District and the Lake Agassiz Water Authority - have 

focused on long-term fi nancia l  p lann ing for the Red River Va l l ey Water Supply Project. 

Through th is work, we explored the potentia l  use of market fi nanci ng .  We d iscovered that 

accessi ng the trad itiona l  bond market wou ld be more difficu lt  for a project of this size, sca le, 

and with a more com plex user structure than  a standard water project. The resu lt of using the 

traditiona l  bond market wou ld be i ncreased borrowing costs that wou ld  be passed on to end 

users - u ltimately to a resident's water bi l l .  Specifi ca l ly, it's estimated that the use of the 



trad itiona l  bond market wou ld  result i n  borrowing costs of more than  $250 m i l l ion,  which i s  

nearly 22% of  the project costs . Th is wou ld  severely handicap the end-user affordab i l ity of  this 

project. 

We a lso eva luated how a state loan  program such as the one proposed i n  Senate Bi l l  2275 

cou ld  save hundreds of mi l l ions of dollars for end users and i ncrease affordab i l ity, which 

wou ld  lead to a more successfu l project outcome.  Borrowing at two percent over 40 years as 

proposed in  Senate Bi l l  2275 cou ld  reduce interest cost by 75 percent to the Red River Va l l ey 

Water Supply Project's end users .  

In add ition, I'd l i ke to point out  that the 35 cities and ru ra l  water systems i nvolved i n  the 

Red River Va l ley Water Supply Project are each unique in  how they manage the i r  commun ities . 

The flexi b i l ity of Senate Bi l l  2275 wou ld  afford the Bank of North Dakota the ab i l ity to take 

these differences into account when setti ng terms and repayment sou rces . Th is  flexi b i l ity is 

• 

important to ensure the needs of our comm unities are met wh i le  provid ing steady repayment to • 

the State . 

Due to the benefits of this program,  I u rge the Committee to consider making this fund ing 

sou rce ava i lable to add itiona l  pol itica l subdivisions so that a l l  the water systems can pa rtici pate 

- inc lud ing ru ra l  water districts . 

In summary, the loan program outl i ned in Senate Bi l l  2275 is critica l to the success of many 

la rge infrastructu re projects th roughout the state, i nc lud ing the Red River Va l l ey Water Supply 

Project. Thank you Cha i rman Cook and Committee members for heari ng my testimony today . 

• 
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SB2275 
Finance and Taxation Committee 

January 22, 201 9  
Jed M .  Shivers , VP Finance and COO University o f  North Dakota 

Michael C .  Pieper, Associate VP Facilities University of  North Dakota 

(701 ) 777-3511  I jed . shivers@und.edu 

(701 ) 777-6862 I rnichael.pieper@und.edu 

Chair Cook and Committee Members: Our names are Jed M Shivers and Michael C .  Pieper and we 
are the VP Finance and COO UND and the Associate VP for Facilities at UND respectively. We 
are here today in support of and to provide information on SB2275 .  The bill would enable UND 
and its sister institutions of higher education to access the Essential Infrastructure Revolving Loan 
Fund for specific deferred maintenance projects related to water mains, water and sewer lines, and 
the curbs and gutters that cover them. 

The University of North Dakota (UND) has over $500 million in deferred maintenance. UND 
believes this level of  deferred maintenance is detrimental to both the good order and operation of its 
campus and is a deterrent to recruit students . This has been a long term problem. UND has been 
addressing this problem in the following ways:  

1 .  In  accordance with legislative directives, reducing its campus square footage by demolishing 
buildings ;  

2 .  Rebuilding campus infrastructure by engaging in  Public Private Partnerships (P-3) e.g. , the 
construction of a new steam plant and associated systems in a $93 million dollar bond issue 
in conjunction with Johnson Controls, Inc . ;  

3 .  Seeking innovative ways of obtaining capital in addition to State appropriations. The 
proposed bill is a key example of generating capital through the Revolving Loan Fund. 

4. Fund raising from private donors for capital campaigns ;  and, 
5 .  Requesting capital appropriations from the Legislature 

Universities ,  similar to political subdivisions, own and control miles of sewer and water pipes, water 
mains,  and the roads that are paved on top of them. UND seeks to utilize capital from the 
Revolving Fund at a level similar to the larger cities in the State of North Dakota (i.e .  $ 1 5  million)in 
order to reduce the deferred maintenance associated with these systems . These are projects where 
private donations and P-3 partnerships are rare . Funding from State appropriations for these 
purposes is also atypical. 

N o rth Da kota U n ive rs ity System ! C reat i ng the  N OUS Edge I F i nd  out  how at NDUS . edu  
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UND has an inventory of projects which exceeds the $ 1 5  million level (see attachment 1 
"Infrastructure FCNI Report.pd£) . We also have provided a map and pictorial evidence to show 
how the private roadways, gutters and curbs which are paved over the water and sewer infrastructure 
has also deteriorated (see attachment 2 Infrastructure Revolving Loan Program Data and 
Notes.docx) . Accessing this fund will enable us to do work consistent with the projects described in 
the Essential infrastructure revolving loan fund if access to the Fund is granted to the SBHE 
institutions of  higher education as  noted below: 

2 1  

22 

23 

24 

25 

26 

27 

And 

Essential infrastructure revolving loan fund - Bank of North Dakota - Counties, cities, 
and Institutions of higher education - Continuing appropriation. 

1... The essential infrastructure revolvi ng loan fund is a special fund in the state treasury 

administered by the Bank of North Dakota. The Bank shall use moneys in the fund to 
provide loans to counties and cities for el igible i nfrastructure projects pursuant to 
subsections 6 and 7 and to provide loans to institutions of h igher education for el igible 

infrastructure projects pursuant to subsection a 

N o rt h  Da kota U n ivers ity System  I Creat i n g  t he  N O U S  Edge I F i n d  out  how at  N D US . edu  
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29 

30 

1 

2 
3 

4 

5 
6 
7 

8 

9 

1 0  

1 1  

1 2  
1 3  

1 4  

And 
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Ql The governing body of the i nstitution of h igher education must approve a 

resolution to authorize the loan, and the state board of h igher education 

must approve the infrastructure prgject· and 

Sixty-sixth 
Leg islative Assembly 

Page No. 3 1 9 .0499 .03000 

Q.. An appl icant must identify at least one funding source for the debt repayment 
including: 

ill Distdbutjons received by the county or city from the state aid distribution 
fund under section 57-39.2-26. 1 : 

ill Distributions received by the county or city from oi l  and gas gross 

production tax revenues under section 57-51-15: 
Ql Taxes levied by the county or city subject to the maximum levy l im it amounts 

under chapter 57- 1 5, provided the taxes are i rrepealable pursuant to section 

21-03-15· 
� Tuition or fee revenue col lected by the institution of h igher education: 

.(fil Distributions of state aid received by the institution of h igher education 

under chapter 15-18,2· or 
(fil Other sources of revenue: and 

c .  An appl icant must submit a completed loan  appl ication to  the Bank .  

N o rt h  Da kota U n ive rs ity System I C reat i ng the  NOUS Edge I F i nd  o ut how at  NDUS . e du  
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El igible infrastructure projects for i nstitutions of higher education are capital 

construction projects to construct new infrastructure or to replace existing 

infrastructure. which provide the fixed instal lations necessary for the function of the 

institution and are in  the publ ic interest. Capita l construction projects exclude routine 

maintenance and repair projects but include the following: 

sL Sewer l ines and water l ines: 

b .  Storm water infrastructure. including curb and  gutter construction: and 

c.. Road infrastructure. 

As can be seen in the proposed language above, eligibility to access the fund requires the institution 

of higher education to perform a rigorous financial analysis and specific project proposal first at the 

State Board of Higher Education (SBHE) level and then via an application to the Bank of North 

Dakota. 

Successful completion of these projects will provide for improved operations and fit and finish as it 

relates to the UND campus . UND can defray the principal and interest payment of the loan as an 

ongoing operating expense which it allocates to the revenue generating portions of the University 

through its Resource Allocation Budget Methodology. 

We respectfully request  that you do pass on SB2275 and we are available to answer your questions. 

Thank you . 

No rt h  Da kota U n ive rs i ty System I Crea t i n g  t he  N O U S  Edge I F i n d  ou t  how at  N D US . edu  
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U N D  Non-Bui ld ing I nfrastructure 
With the  understa nd i ng that not a l l  non-bu i l d i ng i nfrast ruct u re ca p ita l - renewa l p rojects a re e l ig i b l e  fo r 
t he  revo lv ing loa n p rogram today, be low is a s ummary of U N D's  non -bu i l d i ng i nfrastruct u re .  

Transportation I nfrastructure 
I n  2012  C PS, Ltd .  p repa red a park ing lot a nd roadway i nspect i on  a nd s u rvey report .  The fo l lowing 
i n fo rmat ion  was extracted from that  report. 

• Data co l lected by CPS i n  2012 was used to c reate a pavement  m anagement system with 
e n h a nced ca pa b i l it ies  to mode l  future pave ment  d eg ra dat ion ;  fac i l i tat ing the a b i l ity to pr io r it ize 
m a i ntena nce a n d  reh ab i l itat ion (M&R) p rojects fo r va r iou s  p l a n n i ng scena r ios .  U N D  ca n 
i mp lement  th i s  system to a n a lyze how futu re b udget spe n d i ng leve l s  a nd  va r iou s  m a i nten a n ce 
a nd rehab i l it at ion p rojects wou ld affect the overa l l  con d it i on  of the pavement network .  These 
capab i l it ies a re the most s ign ifica nt benefits of the pavement  management system beca use they 
a l low U N D  to dete rm i ne the most cost-effective strateg ies  for ma i nta i n i ng its vast pavement 
n etwork. 

U NIVERSITY OF NORTH DAKOTA PAVEMENT NETWORK 

Table 3:01 .A: UND Pavement Uses 

Pavement Area % or Total 
Branch Use {ft2) Pavement Area 

Pa rk i ng Lot 4, 364, 997 84 

Roadway 816, 990 16 

Tota l  5, 181,988 100 

@CPS 

Univer;;ily of NOl"'J, Da.«11a 
Street & 0arklng Lot 
Assessrrent S1,rvey 

Grand Forl<s. Nor!h Dakota 

"letwo1k Definifion Map Index 



Table 3.03.A :  UNO Pavement Age 
.. 

Age at Pavement Area % of Total 

Inspection (ft
2
) Pavement Area 

0- 2 93, 968 2 
3-5 163,070 3 
6-- 10 1, 514, 230 29 
11- 15 243,936 5 
16-- 20 183, 592 4 
21-25 689,402 13 
26- 30 205, 164 4 
31-35 265, 240 5 
36--40 606,763 12 
41-50 753,809 15 

Ove r  50 462,814 9 
Total 5, 181,988 100 

The U N  D's network is comp rised of 2 16  pavement sect ions .  When a l l  of the sections  a re cons idered,  the 
a rea-we ighted PCI  of the  U N D  network is 55  ( i n  the "Poor" category .  Ta b le  4 .02A be low i l l u strates the 
pe rcent  of the network cu rrent ly i n  each cond it ion leve l .  

71-85 1, 33 1, 632 
56-- 70 1, 123 ,761 
41- 55 379, 780 7 
26-40 866,045 17 
11- 25 515,436 10 
0- 10 324, 178 6 

5, 181, 988 100 

71 - 85 Ma i nte nance 
56 - 70 Fa i r Maj or 
41 - 55 Poor Re h ab i l i tat i on  
26 - 40 
1 1 - 25 Reco n st ru ct i o n  
0 - 10 

• 

• 

• 
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Scena r io  1 : B udget to I ncrease PC I  to 7 1  ( "Sat i sfacto ry" ) by 2016 a n d  
M a i nta i n PC I o f  7 1  ( "Sat isfactory" ) th rough 202 1, 

Scenar io  2 :  B udget to I ncrease PC I to 7 1  ( "Sat i sfactory" ) by 202 1, 

S cenar io  3 : Budget to I n crease PC I  to 85 ( "Good" ) by 2016 a nd 
Ma i nta i n PC I of 85  ( "Good" ) th rough 202 1 , 

Scena r io  4 :  B udget to I ncrea se PC I  to 85  ( "Good" ) by  202 1, 

Scena rio 5 : B udget to I ncrease PO to 7 1 ( "Sat i sfacto ry" ) by 2016, then 
I n c rease PC I to 85 ( "Good" ) by 202 1 .  

3 5  

3 

2 

Figure .5. 05. B: Pavement Funding Proiection Scenario Costs 

Cost h ru 
2 2 1  

• Cos Thru 
2 16 

Vl- 15 

u 1 Cost to 

a i n a i 

0 =5 1 for 5 

0 

1 2 
5 

5 Yea rs {$S M) 

3 

Scena rio Number 

*These costs pertain to pavement improvements, and do not include associated utility costs 
(e.g. storm water). Plus, UNO as added costs due to life-safety upgrades (e.g. lighting, security 
cameras) 
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Potholes • 
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Non-Transportation I nfrastructu re 
I n  2018 ISES Corporat ion prepa red a n  a l l  ca m p u s  non-bu i l d i ng i nfrastructu re report q ua ntifying U N D's 
assets a n d  re lated cap ita l renewa l needs .  The fo l l owing info rmat ion was extracted from that report .  
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• U N  D's Non-bu i l d i ng I nfrastruct u re :  Heat ing/coo l i ng l i nes, e lectr ica l d istr i b ut ion ,  ut i l ity va u lts, 
n a t u ra l  gas d istr ibut ion l i nes, sa n ita ry sewer system, domestic wate r system a nd  fi re p rotectio n 
system a nd sto rm water sewer 

o 1 1  m i les of water l i nes  
o 8 m i les of domestic sewer l i nes  
o 14 m i les of e lectrica l d istr ib ut ion l i nes 

• C u rrent  rep l acement va l ue  (CRV)  = $ 190.4M 
o OM B's est imated a n n u a l  ca pita l renewa l (2 .0% of CRV) = $3 . 8M 

• Defe r red Cap ita l Renewa l as  if FY2017 ( D M )  = $32 .2M 

• Fac i l ity Cond it ion Needs ( 10 yea r ca pita l renewa l projections + D M )  = $53 . 2M  
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19.0499. 03000 

Sixty-sixth 
Legislative Assembly 
of North Dakota 

Introduced by 

Senators Wardner, Cook, Robinson 

SENATE BILL NO. 2275 

Representatives Lefor, Nathe, Porter 

1 A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 

2 relating to the essential infrastructure revolving loan fund debt repayments; to amend and 

3 reenact section 6-09-49, and sections 6-09.4-06 and 6-09.4-10 of the North Dakota Century 

4 Code, relating to the essential infrastructure revolving loan fund, public finance agency 

5 definitions, borrowing and lending authority , and reserve funds; to repeal section 61-02-78 of the 

6 North Dakota Century Code relating to a revolving loan fund for water projects; to provide a 

7 transfer; to provide a continuing appropriation; to provide a bond issuance limitation; and to 

8 provide an effective date. 

9 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

10 SECTION 1 .  AMENDMENT. Section 6-09-49 of the North Dakota Century Code is amended 

11 and reenacted as follows: 

1 2  6-09-49. Infrastructure revolving loan fund Continuing appropriation. 

13 4--:- The infrastructure revolving loan fund is a special fund in the state treasury from which 

1 4  
1 5  
1 6  
1 7  
1 8  

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure revolving loan 

fund. The maximum term of a loan made under this section is thirty years . Aloan 

made from the fund under this section must have an interest rate that does not exceed 

two percent per year. 

19 2-:- For purposes of this section, "essential infrastructure projects" means capital 

20 

21 

22 

23 

construction projects for the following: 

a- New or replacement of existing water treatment plants; 

G:- New or replacement of existing wastewater treatment plants; 

Ge New or replacement of existing sewer lines and water lines; and 
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a-:- New or replacement of existing storm water and transportation infrastructure , 

2 including curb and gutter construction. 

3 J.:- In processing political subdivision loan applications under this section, the Bank shall 

4 
5 
6 
7 
8 

calculate the maximum loan amount for which a qualified applicant may qualify, not to 

exceed fifteen million dollars per loan. The Bank shall consider the applicant's ability to 

repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

9 4:- The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  

and principal paid under loans made from the infrastructure revolving loan fund . The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrative costs which may not exceed one half of one percent of the 

amount of the interest payment. All moneys transferred to the fund, interest upon 

moneys in the fund, and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative costs and for loan 

disbursement according to this section. 

1 7  &- The Bank may adopt policies and establish guidelines to administer this loan program 

1 8  in accordance with the provisions of this section and to supplement and leverage the 

1 9  funds in the infrastructure revolving loan fund. Additionally, the Bank may adopt 

20 policies allowing participation by local financial institutions. 

�2c-1-1---E=.!Ss-!!S'""ett-nttt-li<iaul infrastructure revolving loan fund - Bank of North Dakota - Counties, cities, 

22 - Continuin a 

23 1. The essential infrastructure revolving loan fund is a special fund in the state treasury 

24 

25 

26 
27 

administered by the Bank of North Dakota. The Bank shall use moneys in the fund to 

provide loans to counties and cities political subdivisions for eligible infrastructure 
projects pursuant to 

subsections 6 and 7 and to provide loans to institutions of h igher education for eligible 

infrastructure projects pursuant to subsection 8. 

28 2. The Bank may adopt policies and establish guidelines to administer the loan program 

29 

30 

3 1  

i n  accordance with this section, including policies to supplement and leverage the 

moneys in the fund and policies to allow participation by local financial institutions. A 

loan made from the fund must have an interest rate that does not exceed two percent 
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per year. The maximum term of a loan for an infrastructure project under 

subsections 6 and 8 is thirty years, and the maximum term of a loan for an 

infrastructure project under subsection 7 is forty years. 

4 3. All principal and interest payments received on loans made from the essential 

5 
6 
7 
8 
9 

1 0  
1 1  
1 2  
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

infrastructure revolving loan fund must be deposited into the fund. The Bank may use 

a portion of the interest paid on the outstanding loans as a servicing fee to pay 

administrative costs, which may not exceed one-half of one percent of the amount of 

the interest payment . All moneys transferred to the fund, interest upon moneys in the 

fund, and payments to the fund of principal and interest are appropriated to the Bank 

on a continuing basis for administrative costs and for loan disbursement according to 

this section. 

4. The applicant must issue an evidence of indebtedness authorized by law. 

Notwithstanding any other provision of law, the eligibility requirements for a loan under 

this section are as follows: 

a. An applicant must receive authorization for the loan based on one of the 

following: 

ill If the repayment of the loan requires an increase in taxes levied by the 

county or city, the county or city must receive authorization for the loan by a 

majority vote of the qualified voters voting upon the authorization at a 

general or special election after publishing the following in the official 

newspaper of the county or city: 

.{fil The notice of the election to authorize evidence of indebtedness 

pursuant to section 21 03 12; and 

fQ} Information regarding the proposed estimated additional millage and 

the dollar increase per thousand dollars of taxable valuation pursuant 

to section 21 03 13; 

@ The board of county commissioners or governing body of the city must 

approve a resolution to authorize the loan; or 

.@} The governing body of the institution of higher education must approve a 

resolution to authorize the loan, and the state board of higher education 

must appro1.ie the infrastructure project; and 
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b. An applicant must identify at least one funding source for the debt repayment 

including: 

ill Distributions received by the county or city from the state aid distribution 

fund under section 57 39.2 26. 1 ;  

@ Distributions received b11 the county or city from oil and gas gross 

production tax revenues under section 57 51 15; 

.@)_ Taxes levied by the county or city subject to the maximum lew limit amounts 

under chapter 57 15, provided the taxes are irrepealable pursuant to section 

21 03 15; 

f.1:)_ Tuition or fee revenue collected by the institution of higher education; 

f.fil Distributions of state aid received by the institution of higher education 

under chapter 15 18.2; or 

.{fil Other sources of revenue; and 

c. An applicant must submit a completed loan application to the Bank. 

1 5  5. In processing loan applications under this section, the Bank shall calculate the 

1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 

maximum loan amount available to a qualified applicant. Each applicant may have up 

to twenty-five million dollars of outstanding loans from the fund for infrastructure 

projects under subsections 6 and 8. The Bank shall consider the ability of the applicant 

to repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

loan. If an infrastructure project qualifies for funding through the state revolving fund 

established pursuant to chapters 61-28.1 and 61-28.2, the Bank shall verifythe loan 

application only is for the portion of the project that is ineligible to receive funding from 

the state revolving fund. 

25 6.  Eligible infrastructure projects for county and city utility and transportation projects are 

26 
27 

28 

29 
30 
3 1  

capital construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of a 

county or city political subdivision and are in the public interest. Capital construction 
projects exclude 

routine maintenance and repair projects, but include the following: 

§L Water treatment plants; 

� Wastewater treatment plants; 
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c .  Sewer lines and water lines, including lift stations and pumping systems; 

9.:. Water storage systems, including dams, water tanks, and water towers; 

� Storm water infrastructure, including curb and gutter construction; 

f .  Road and bridge infrastructure, including paved and unpaved roads and bridges; 

9..:. Airport infrastructure; 

h. Electricity transmission infrastructure; 

i .  Natural gas transmission infrastructure; and 

.L Communications infrastructure. 

9 7. Eligible infrastructure projects for county and city 'Nater projects are capital 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  

construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of a 

county or city political subdivision and are in the public interest. Capital construction 

projects exclude routine maintenance and repair projects, but include the following: 

a. Flood control; 

Q.,. Water supply; and 

c. Water management. 

1 7  8 .  Eligible infrastructure projects for institutions of higher education are capital 

1 8  
1 9  
20 
2 1  
22 

23 
24 

construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of the 

institution and are in the public interest. Capital construction projects exclude routine 

maintenance and repair projects, but include the following: 

a. Sewer lines and water lines; 

Q.,. Storm water infrastructure, including curb and gutter construction; and 

£. Road infrastructure. 

25 An institution of higher education must identify at least one funding source for the debt 

26 repayment, including: 

27 a. Tuition or fee revenue collected by the institute of higher education 

28 b. Distributions of state aid received by the institute of higher education under chapter 

29 15-18.2; or 

30 c .  Other sources of revenue. 

31 SECTION 2. AMENDMENT. Subdivision c of subsection 5 of section 6 09.4 03 of the North 

32 Dakota Century Code is amended and reenacted as follov.•s: 
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c. The Bank of North Dakota for the following purposes of the: 

ill The revolving loan fund program established byunder chapter 61 28 .2; and 

@ The essential infrastructure revolving loan fund established undersection 

6 09 49. 

SECTION 3 .  AMENDMENT. Section 6-09.4-06 of the North Dakota Century Code is 

amended and reenacted as follows: 

6-09.4-0 6. Lending and borrowing powers generally. 

8 1. The public finance authority may lend money to political subdivisions or other 

9 contracting parties through the purchase or holding of municipal securities which , in 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  
32 
33 

the opinion of the attorney general , are properly eligible for purchase or holding by the 

public finance authority under this chapter or chapter 40-57 and for purposes of the 

public finance authority's capital financing program the principal amount of any one 

issue does not exceed five hundred thousand dollars. However, the public finance 

authority may lend money to political subdivisions through the purchase of securities 

issued by the political subdivisions through the capital financing program without 

regard to the principal amount of the bonds issued, if the industrial commission 

approves a resolution that authorizes the public finance authority to purchase the 

securities. The capital financing program authorizing resolution must state thatthe 

industrial commission has determined that private bond markets will not be responsive 

to the needs of the issuing political subdivision concerning the securities or, if it 

appears that the securities can be sold through private bond markets without the 

involvement of the public finance authority , the authorizing resolution must state 

reasons for the public finance authority's involvement in the bond issue. The public 

finance authority may hold such municipal securities for any length of time it finds to 

be necessary . The public finance authority , for the purposes authorized by this chapter 

or chapter 40-57, may issue its bonds payable solely from the revenues available to 

the public finance authority which are authorized or pledged for payment of public 

finance authority obligations, and to otherwise assist political subdivisions or other 

contracting parties as provided in this chapter or chapter 40-57. 

£. The public finance authority may lend or transfer money to the Bank of North 

Dakota 'under as follows: 

� Under terms and conditions requiring the Bank to use the proceeds to make 

loans for agricultural improvements that qualify for assistance under the revolving 
Page No. 11 19.0499.03000 
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loan fund program established by-under chapter 61-28.2; and 

b.  Under terms and conditions requiring the Bank to use the transferred proceeds to 

make loans for infrastructure projects that qualify for assistance under the 

essential infrastructure revolving loan fund established under section 6-09-49. 

Bonds issued for this purpose are payable in each biennium solely from amounts 

that the legislative assembly may appropriate for debt service for any biennium or 

from a reserve fund established for the bonds and nothing in this section shall be 

construed to require the state to appropriate funds sufficient to make debt service 

payments with respect to the bonds or replenish a related reserve fund . The bonds 

are not a debt of the Bank or the state and the full faith, credit and taxing powers 

of the state are not pledged to the payment of the bonds and the obligation of the 

public finance authority with respect to the bonds shall terminate and the bonds 

shall no longer be outstanding as of the date appropriated funds and reserves are 

not sufficient to pay debt service on the bonds. In addition to providing funds to 

transfer to the Bank, proceeds of the bonds may be used by the public finance 

authority to pay the costs of issuance of the bonds and establish a reserve fund 

for the bonds. 

3. Bonds of the public finance authority issued under this chapter or chapter 40-57 are 

not in any way a debt or liability of the state and do not constitute a loan of the credit of 

the state or create any debt or debts, liability or liabilities, on behalf of the state, or 

constitute a pledge of the faith and credit of the state, but all such bonds are payable 

solely from revenues pledged or available for their payment as authorized in this 

chapter. Each bond must contain on its face a statement to the effect that the public 

finance authority is obligated to pay such principal or interest, and redemption 

premium, if any, and that neither the faith and credit nor the taxing power of the state 

is pledged to the payment of the principal of or the interest on such bonds. Specific 

funds pledged to fulfill the public finance authority's obligations are obligations of the 

public finance authority . 

4 .  All expenses incurred in carrying out the purposes of this chapter or chapter 40-57 are 

payable solely from revenues or funds provided or to be provided under this chapter or 

chapter 40-57 and nothing in this chapter may be construed to authorize the public 

finance authority to incur any indebtedness or liability on behalf of or payable by the 

state. 
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SECTION 4. AMENDMENT. Section 6-09.4-10 of the North Dakota Century Code is 

amended and reenacted as follows: 

6-09.4-1 0 . Reserve fund. 

4 1. The public finance authority shall establish and maintain a reserve fund in which there 

5 

6 
7 
8 

9 

1 0  

1 1  
1 2  

1 3  

1 4  

1 5  
1 6  
1 7  
1 8  
1 9  
20 

2 1  
22 
23 

24 
25 

26 

27 

28 

29 

30 

3 1  

must be deposited all moneys appropriated by the state for the purpose of the fund, all 

proceeds of bonds required to be deposited therein by terms of any contract between 

the public finance authority and its bondholders or any resolution of the publicfinance 

authority with respect to the proceeds of bonds, any other moneys or funds of the 

public finance authority which it determines to deposit therein, any contractual right to 

the receipt of moneys by the public finance authority for the purpose of the fund, 

including a letter of credit or similar instrument, and any other moneys made available 

to the public finance authority only for the purposes of the fund from any other source 

or sources. Moneys in the reserve fund must be held and applied solely to the 

payment of the interest on and the principal of bonds and sinking fund payments as 

the same become due and payable and for the retirement of bonds, including payment 

of any redemption premium required to be paid when any bonds are redeemed or 

retired prior to maturity . Moneys in the reserve fund may not be withdrawn therefrom if 

the withdrawal would reduce the amount in the reserve fund to an amount less than 

the required debt service reserve, except for payment of interest then due and payable 

on bonds and the principal of bonds then maturing and payable and sinking fund 

payments and for the retirement of bonds in accordance with the terms of any contract 

between the public finance authority and its bondholders and for the payments on 

account of which interest or principal or sinking fund payments or retirement of bonds, 

other moneys of the public finance authority are not then available in accordance with 

the terms of the contract. The required debt service reserve must be an aggregate 

amount equal to at least the largest amount of money required by the terms of all 

contracts between the public finance authority and its bondholders to be raised in the 

then current or any succeeding calendar year for the payment of interest on and 

maturing principal of outstanding bonds, and sinking fund payments required by the 

terms of any contracts to sinking funds established for the payment or redemption of 

the bonds. 

32 2. If the establishment of the reserve fund for an issue or the maintenance of an existing 

33 reserve fund at a required level under this section would necessitate the investment of 
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all or any portion of a new reserve fund or all or any portion of an existing reserve fund 

at a restricted y ield, because to not restrict the y ield may cause the bonds to be 

taxable under the Internal Revenue Code, then at the discretion of the public finance 

authority no reserve fund need be established prior to the issuance of bonds or the 

reserve fund need not be funded to the levels required by other subsections of this 

section or an existing reserve fund may be reduced. 

7 3. No bonds may be issued by the public finance authority unless there is in the reserve 
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fund the required debt service reserve for all bonds then issued and outstanding and 

the bonds to be issued. Noth ing in th is chapter prevents or precludes the public 

finance authority from satisfy ing the foregoing requirement by depositing so much of 

the proceeds of the bonds to be issued, upon their issuance, as is needed to ach ieve 

the required debt service reserve. The public finance authority may at any time issue 

its bonds or notes for the purpose of providing any amount necessary to increase the 

amount in the reserve fund to the required debt service reserve, or to meet such 

h igher or additional reserve as may be fixed by the public finance authority with 

respect to such fund. 

17 4.  In order to assure the maintenance of the required debt service reserve, there shall be 
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appropriated by the legislative assembly and paid to the public finance authority for 

deposit in the reserve fund, such sum, if any , as shall be certified by the industrial 

commission as necessary to restore the reserve fund to an amount equal to the 

required debt service reserve. However, the commission may approve a resolution for 

the issuance of bonds, as provided by section 6-09.4-06, wh ich states in substance 

that th is subsection is not applicable to the required debt service reserve for bonds 

issued under that resolution. 

25 5 .  I f  the maturity of a series of bonds of the public finance authority is three years or less 

26 
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32 

from the date of issuance of the bonds, the public finance authority may determine that 

no reserve fund need be established for that respective series of bonds. If such a 

determination is made, holders of that respective series of bonds may have no interest 

in or claim on existing reserve funds established for the security of the holders of 

previously issued public finance authority bonds, and may have no interest in or claim 

on reserve funds established for the holders of subsequent issues of bonds of the 

public finance authority . 

Page No. 14 19.0499.03000 



1 
2 
3 
4 
5 
6 
7 
8 
9 
1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  
32 
33 

Sixty-sixth 
Legislative Assembly 

� The industrial commission may determine tAat this section is inapplicable in whole or 

in part for bonds issued under section as follows: 

.§.:. Under section 6-09.4-06; 

!2.:. Under section 6-09.4-24; or tffi€ief 

c. Under the public finance authority's state revolving fund program. 

SECTION 5. AMENDMENT. Section 57-15-06.6  of the North Dakota Century Code 

is amended and reenacted as follows: 

57-1 5-0 6.6. County capital projects levy 

The board of county commissioners of each county may levy an annual tax not 

exceeding ten mills plus any voter-approved additional levy as provided in subsection 8 

of section 57-15-06. 7 for the purpose of the following capital projects: 

1. Constructing and equipping and maintaining structural and mechanical components 

of regional or county corrections centers or for the purpose of contracting for 

corrections center space capacity from another public or private entity . 

2. Acquiring real estate as a site for public parks and construction and equipping and 

maintaining structural and mechanical components of recreational facilities under 

section11-28-06. 

3. Acquiring real estate as a site for county buildings and operations and constructing 

and equipping and maintaining structural and mechanical components of county 

buildings and property . 

4. Acquiring real estate as a site for county fair buildings and operations and 

constructing and equipping and maintaining structural and mechanical components of 

county fair buildings and property as provided in section 4-02-26. 

5. Acquiring and developing real estate, capital improvements, buildings, pavement, 

Equipment, and debt service associated with financing for county supported airports or 

airport authorities. 

6. Expenditures for the cost of leasing as an alternative means of financing for any of 

the purposes for wh ich expenditures are authorized under subsections 1 through 5. 

7. Improvement of the county road system and any part thereof, including any one or 

more of the processes of acquisition, original construction, maintenance, opening, 

widening, grading, graveling, paving, repaving, surfacing with tar, asphalt, bituminous, 

or other appropriate material, constructing, resurfacing, resealing, and repairing of any 

county road, h ighway, bridge, or public place with in the county. 
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Any voter-approved levy for the purposes specified in this section approved by the 

electors before January 1, 2015, remains effective through 2024 or the period of time 

for which it was approved by the electors, whichever is less, under the provisions of law 

in effect at the time it was approved. After January 1, 2015 approval or reauthorization 

by electors of increased levy authority under this section may not be effective for more 

than ten taxable years. 

SECTION 6. AMENDMENT. Section 21-03-07 of the North Dakota Century Code is 

amended and reenacted as follows: 

21 -03 -0 7 .  Election required - Exceptions. 

No municipality , and no governing board thereof, may issue bonds without being first 

authorized to do so by a vote equal to sixty percent of all the qualified voters of such 

municipality voting upon the question of such issue except : 

1. As otherwise provided in section 21-03-04. 

2. The governing body may issue bonds of the municipality for the purpose and within 

the limitations specified by subdivision e of subsection 1 of section 21-03-06, 

subdivision g of subsection 2 of section 21-03-06, and subsections 4 .1 and 7 of section 

21-03-06 without an election. 

3. The governing body of any municipality may issue bonds of the municipality for the 

purpose of providing funds to meet its share of the cost of any highway project 

undertaken under an agreement entered into by the governing body with the United 

States government , the director of the department of transportation, the board of 

county commissioners, or any of them, including the cost of any construction, 

improvement, financing, planning, and acquisition of right of way of a bridge eligible for 

matching funds, highway routed through the municipality and of any bridges and 

controlled access facilities thereon and any necessary additional width or capacity of 

the bridge or roadway thereof greater than that required for federal or state bridge or 

highway purposes, and of any necessary relaying of utility mains and conduits, curbs 

and gutters, and the installation of utility service connections and streetlights. The 

portion of the total cost of the project to be paid by the municipality under the 

agreement , including all items of cost incurred directly by the municipality and all 

amounts to be paid by it for work done or contracted for by other parties to the 

agreement , may not exceed a sum equal to thirty percent of the total cost , including 

engineering and other incidental costs, of all construction and reconstruction work to be 
Page No. 16 19.0499.03000 
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done plus fifty percent of the total cost of all right of way to be acquired in connection 

therewith. The initial resolution authorizing issuance of bonds under this subsection must be 

published in the official newspaper of the municipality . Within sixty days after publication, an 

owner of taxable property within the municipality may file with the auditor or chief fiscal officer 

of the municipality a written protest against adoption of the resolution. A protest must 

describe the property that is the subject of the protest. If the governing body finds protests 

have been signed by the owners of taxable property having an assessed valuation equal to 

five percent or more of the assessed valuation of all taxable property in the municipality , as 

most recently finally equalized, all further proceedings under the initial resolution are barred. 

Nothing herein may be deemed to prevent any municipality from appropriating funds for or 

financing out of taxes, special assessments, or utility revenues any work incidental to any 

such project, in the manner and to the extent otherwise permitted by law, and the cost of any 

work so financed may not be included in computing the portion of the project cost payable by 

the municipality , within the meaning of this subsection, unless the work is actually called for 

by the agreement between the municipality and the other governmental agencies involved. 

4. The governing body of any city may also by resolution adopted by a two-thirds vote 

authorize and issue general obligation bonds of the city for the purpose of providing funds to 

pay the cost of any improvement of the types stated below, to the extent that the governing 

body determines that such cost should be paid by the city and should not be assessed upon 

property specially benefited thereby ; provided that the initial resolution authorizing such 

bonds must be published in the official newspaper, and any owner of taxable property within 

the city may , within sixty days after such publication, file with the city auditor a protest against 

the adoption of the resolution. If the governing body finds such protests to have been signed 

by the owners of taxable property having an assessed valuation equal to five percent or 

more of the assessed valuation of all taxable property within the city , as theretofore last 

finally equalized, all further proceedings under such initial resolution are barred. This 

procedure is authorized for the financing of the following types of improvements: 

a. Any street improvement, as defined in subsection 2 of section 40-22-01, to be made in or 

upon any federal or state highway or any other street designated by ordinance as an arterial 

street . 

b. The construction of a bridge, culvert, overpass, or underpass at the intersection of any 

street with a stream, watercourse, drain, or railway , and the acquisition of any land or 

easement required for that purpose. 
Page No. 17 19. 0499.03000 
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c .  Any improvement incidental to the carrying out of an urban renewal project, the issuance 

of bonds for which is authorized by subsection 4 of section 40-58-13. 

Nothing herein may be deemed to prevent any municipality from appropriating funds for or 

financing out of taxes, special assessments, or utility revenues any work incidental to any 

such improvement, in the manner and to the extent otherwise permitted by law. 

5. The governing body of any city may also by resolution adopted by a two-thirds vote 

dedicate the mill levy authorized by section 57-15-42 and may authorize and issue general 

obligation bonds to be paid by the dedicated levy for the purpose of providing funds for the 

purchase, construction, reconstruction, or repair of public buildings or fire stations; provided, 

that the initial resolution authorizing the mill levy dedication and general obligation bonds 

must be published in the official newspaper, and any owner of taxable property within the 

city may, within sixty days after publication, file with the city auditor a protest against the 

adoption of the resolution .  Protests must be in writing and must describe the property which 

is the subject of the protest . If the governing body finds such protests to have been signed by 

the owners of taxable property having an assessed valuation equal to five percent or more of 

the assessed valuation of all taxable property within the city, as theretofore last finally 

equalized, all further proceedings under the initial resolution are barred. 

6. The governing body of any county may also by resolution adopted by a two-thirds vote to 

dedicate the tax levies authorized by section 57-15-06.6 and section 57-15-06.7(5) and may 

authorize and issue general obligation bonds to be paid by the dedicated levy for the 

purposes set forth in section 57-15-06.6 and section 57-15-06. 7(5) for the purpose of 

providing funds for the purchase, construction, reconstruction, or repair of regional or 

county correction center, or parks and recreation facilities; provided that the initial resolution 

authorizing the mill levy dedication and general obligation bonds must be published in the 

official newspaper, and any owner of taxable property within the city may, within sixty days 

after publication, file with the city auditor a protest against the adoption of the resolution. 

Protests must be in writing and must describe the property which is the subject of the protest . 

If the governing body finds such protests to have been signed by the owners of taxable 

Property having as assessed valuation equal to five percent or more of the assessed 

Valuation of all taxable property within the city , as theretofore last finally equalized, all 

Further proceedings under the initial resolution are barred. 

7. The governing body of any public school district may also by resolution adopted by a two­

thirds vote dedicate the tax levies as authorized by section 15.1-09-47, 15.1-09-49, or 57-15-
Page No. 18 19.0499. 03000 
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16 and may authorize and issue general obligation bonds to be paid by these dedicated 

levies for the purpose of providing funds for the purchase, construction, reconstruction, or 

repair of public school buildings or for the construction or improvement of a project under 

section 15. 1-36-02 or 15.1-36-08. The initial resolution authorizing the tax levy dedication 

and general obligation bonds must be published in the official newspaper of the school 

district, and any owner of taxable property within the school district may, within sixty days 

after publication, file with the business manager of the school district a protest against the 

adoption of the resolution. Protests must be in writing and must describe the property that is 

the subject of the protest. If the governing body finds the protests have been signed by the 

owners of taxable property having an assessed valuation equal to five percent or more of the 

assessed valuation of all taxable property within the school district, as theretofore last finally 

equalized, all further proceedings under the initial resolution are barred. 

8. The governing body of any city having a population of twenty-five thousand persons or 

more may use the provisions of subsection 3 to provide funds to participate in the cost of any 

construction, improvement, financing, and planning of any bypass routes, interchanges, or 

other intersection improvements on a federal or state highway system which is situated in 

whole or in part outside of the corporate limits of the city ; provided, that the governing body 

thereof shall determine by resolution that the undertaking of such work is in the best interest 

of the city for the purpose of providing access and relieving congestion or improving traffic 

flow on municipal streets. 

9. The governing body of a municipality or other political subdivision, located at least in part 

within a county that is included within a disaster or emergency executive order or 

proclamation of the governor under chapter 37-17 .1, may by resolution adopted by a two­

thirds vote authorize and issue general obligation bonds of the political subdivision without 

an election for the purpose of providing funds to pay costs associated with the emergency 

condition. The political subdivision may dedicate and levy taxes for retirement of bonds 

under this subsection and such levies are not subject to limitations as otherwise provided by 

law. 

10. The governing board of any county, city, public school district, park district, or township 

may by resolution adopted by a two-thirds vote dedicate the tax levy authorized by section 

57-15-41 and authorize and issue general obligation bonds to be paid by the dedicated levy 

for the purpose of providing funds to prepay outstanding special assessments made in 

accordance with the provisions of title 40 against property owned by the county, city, public 
Page No. 19 19. 0499.03000 
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school district, park district , or township. 

SECTION 7 .  AMENDMENT. Section 21-03-19 of the North Dakota Century Code is 

amended and reenacted as follows: 

21 -03 -19. Bonds - Terms. 

Bonds issued under this chapter must be authorized by resolution, bear such date or dates, 

be in such denomination or denominations, be in such form, be subject to redemption with or 

without premium, and be subject to such other terms or conditions as in the judgement of the 

municipality are in the public interest of the municipality , and must provide that the last 

installment of principal falls due not more than twenty years from the date of the bonds or 

more than thirty years in the case of bonds sold to the entities listed in section 21-03-30. The 

requirements of this section apply to each new issue of bonds, or if so determined by the 

governing body , to the bonds of a new issue combined will all of the outstanding bonds of 

one or more designated issues of bonds previously issued and similarly payable from taxes 

or other sources of revenues, or both, as the case may be. 

SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century Code is 

amended and reenacted as follows: 

57 -47 -0 2. County authorized to borrow - Term - Interest rate. 

Whenever in the judgment of the board of county commissioners all taxes authorized to be 

levied in any one year for general or special county purposes are insufficient to carry on the 

primary governmental functions, or to pay the mandatory obligations imposed by law upon a 

county , then such a county may borrow money in such an amount as the board shall 

determine to be necessary to meet the deficiencies existing in its general or special funds, or 

to carry on primary governmental functions, and to pay mandatory obligations. For the 

purpose of borrowing, a county may issue evidences of indebtedness, which must consist of 

an agreement by the county to pay a stated sum on a specified date, or on or before a 

specified date, not more than five twenty years in the future, together with interest thereon at 

a rate or rates resulting in an average annual net interest cost not to exceed twelve percent 

per annum if sold privately , or with no interest rate ceiling if sold at a public sale or to the 

state of North Dakota or any of its agencies or instrumentalities. A public sale must comply 

with the procedures set out in chapter 21-03. There is no requirement for an advertisement 

for bids if an evidence of indebtedness is sold privately or to the state of North Dakota or any 

of its agencies or instrumentalities. 
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SECTION -1-9. Section 6-09.4-28 of the North Dakota Century Code is created and enacted 

as follows: 

1 6-09.4-28. Debt service requirements - Essential infrastructure revolving loan fund -

2 Legac•1 fund earnings. 

3 Each biennium, the public finance authority shall request from the legislative assembly an 

4 appropriation from the general fund of moneys derived from the earnings of the legacy fund, as 

5 defined under section 21 10 12, to meet the debt service requirements for evidences of 

6 indebtedness issued by the authority to support the essential infrastructure revolving loan fund. 

7 SECTION 81 0 . REPEAL. Section 61-02-78 of the North Dakota Century Code is repealed. 

8 SECTION 91 1 .  TRANSFER INFRASTRUCTURE REVOLVING LOAN FUND TO 

9 ESSENTIAL INFRASTRUCTURE REVOLVING LOAN FUND. The Bank of North Dakota shall 

10 transfer the fund balance and any outstanding loans issued from the infrastructure revolving 

11 loan fund under section 6 09 49, as in effect on June 30 , 2019, to the essential infrastructure 

12 revolving loan fund during the biennium beginning July 1 ,2019 and ending June 30, 2021 . 

13 SECTION 4-01 2. TRANSFER INFRASTRUCTURE REVOLVING LOAN FUND TO 

14 ESSENTIAL INFRASTRUCTURE REVOLVING LOAN FUND. 

15 The State Water Commission shall transfer any outstanding loans from the infrastructure 

16 revolving loan fund under section 61-02-78 to the essential infrastructure revolving loan fund 

17 during the biennium beginning July 1,2019 and ending June 30, 2021. The Bank of North 

18 Dakota shall transfer to the North Dakota Resources Trust Fund, from the first bond issuance, 

19 an amount equal to the Loan balances in the State Water Commission Infrastructure Revolving 

20 Loan Fund. 

21 SECTION 4413 . PUBL IC FINANCE AUTHORITY - BOND ISSUANCE LIMITATION. 
Pursuant 

22 to the bonding authority under section 6-09.4-06, the public finance authority may issue upto 

23 $500,000, 000 of evidences of indebtedness, but not in an amount that would cause the 

24 repayments to exceed $55,000,000 per biennium, for the purpose of supporting the essential 

25 infrastructure revolving loan fund during the biennium beginning July 1, 2019, and ending 

23  June 30, 2021. The term of any evidences of indebtedness issued under this section may not 

24 exceed twenty years. 

25 SECTION -1--21 4. EFFECTIVE DATE. Section 6 10 of this Act becomes effective July 1, 2021. 
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Testimony of Lance Gaebe, Executive Di rector 
North Dakota Water Coa l ition 

Senate F inance and Taxation Committee 
I n  Support of SB 2275 

January 22, 2019 

M r. Cha i rman and members of the Senate Approp riat ions Comm ittee, my name is 
La nce Gae be a nd I serve as  executive d i re cto r of the North  Da kota Wate r  Coa l it i on .  

The  North Da kota Wate r Coa l i t io n fo rmed i n  1994 to  complete North Dakota's 
water infrastructure for economic growth and qua l ity of life .  The Wate r Coa l i t ion 
b ri ngs together more tha n 40 wate r p roje ct sponso rs and groups to work towa rd un ity 
fo r support of water p rojects across Nort h  Da kota . 

Co l l a bo rat ion with i n  the water com m u n ity a n d  bu i l d ing consensus  rega rd i ng  fund i ng 
needs  a nd pr io rit ies are esse nt ia l i n  meet i ng the wate r resou rce ma nagement n eeds of 
No rth  Da kota . 

It is d ifficu l t  to accom p l i sh  the p rojects with the revenues projected i n  the Resources 
Trust Fund  and  the Wate r Deve lopment Trust Fund  for the next b ie n n i um  thus  the Wate r 
Coa l it io n su pports effo rts con ce ived i n  S B  2275 to esta b l i sh  creat ive fi na nce opt ions for 
i m po rta nt i nfrastructu re projects. 

SB 2 275 wou ld  create an i nfrast ruct u re revo lv ing loa n fu nd  at the Ba nk  of North 
Da kota with the lend ing te rms supported with ea rn i ngs from the Legacy Fund .  Th is  effort 
wo u l d  t ru ly support importa nt wate r projects. 

For the next b ienn i um a n d  beyond ,  t he re i s  a c rit ica l need fo r fi n anc i a l  support for 
the  state's wate r projects. These i m po rta nt wate r supp ly, flood contro l ,  i rr igat io n and  
wate r ma nagement projects a re p l a n ned and  unde rway across the state . These p rojects 
a re v ita l but, u nfortunate ly co l lective ly expensive, though each sha re a ro le i n  the 
a dva ncement of  North Da kota's wate r i nfrastructu re .  P roject needs exceed reven ue 
fo recasts, so we have worked to pr io r it ize the water fund i ng needs .  A low- i nte rest long­
term loa n fund  wou ld  he lp  to get ready-to-go projects underway. 

The North Da kota Water Coa l it io n s uppo rts l e nd i ng progra ms and cred it opt ions of 
us i ng  the Legacy Fund to fi n a nce the com p let ion of state water i nfrastructu re, the 
Coa l i t ion and its members look fo rwa rd to he l p i ng  advance the p roposa l th rough  the 
Leg is l at u re and with the vote rs of the state . 

We app reciate you r  past su pport of wate r i nfrastructure and  u rge you r  cont i n ued 
s upport of North Dakota's wate r i nfra structu re fi n a nc ing with the adopt ion  of SB 2275 .  
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PROPOSED AMEN DMENTS TO SENATE BILL NO. 2275 

Page 1, line 2, remove "essential" 

Page 1, line 3, replace the first "section" with "sections" 

Page 1, line 3, remove "subdivision c of subsection 5 of section 6-09.4-03, and sections" 

Page 1, line 4, after "6-09.4-06" insert a comma 

Page 1, line 4, after "6-09.4-10" insert ", subsection 6 of section 21-03-07, and 
sections 21-03-19, 57-15-06.6, and 57-47-02" 

Page 1, line 4, remove "essential" 

Page 1, line 5, remove ", public finance agency definitions" 

Page 1, line 6, remove "and" 

Page 1, line 6, after "funds" insert ", and expanded bonding authority for political subdivisions" 

Page 2, line 21, replace "Essential infrastructure" with "Infrastructure" 

Page 2, line 21, remove "- Counties, cities," 

Page 2, line 22, remove "and institutions of higher education" 

• Page 2, line 23, remove "essential" 

Page 2, line 25, replace "counties and cities" with "political subdivisions" 

Page 3, line 4, remove "essential" 

Page 3, line 12, remove "Notwithstanding any other provision of law, the eligibility requirements 
for a loan under" 

Page 3, remove lines 13 through 30 

Page 4, replace lines 1 through 14 with "An applicant must issue an evidence of indebtedness 
as authorized by law. An institution of higher eduction must identify at least 
one funding source for the debt repayment, including: 

a .  Tuition or fee revenue collected by the institution of higher education; 

!2,. Distributions of state aid received by the institution of higher education 
under chapter 15-18.2; or 

c .  Other sources of revenue. "  

Page 4, line 25, replace "county and city" with "political subdivision" 

Page 4, line 28, replace "county or city" with "political subdivision" 

Page 5, line 9, replace "county and city" with "political subdivision" 

• Page 5, line 12, replace "county or city" with "political subdivision" 
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Page 5, remove lines 25 through 30 

Page 6, line 26, after "lend" insert "or transfer" 

Page 7, line 2, remove "essential" 

Page 7, line 3, after "6-09-49" insert ". Bonds issued for this purpose are payable in each 
biennium solely from amounts that the legislative assembly may appropriate for debt 
service for any biennium or from a reserve fund established for the bonds, and nothing 
in this section may be construed to require the state to appropriate funds sufficient to 
make debt service payments with respect to the bonds or replenish a related reserve 
fund. The bonds are not a debt of the department of transportation or the state, and the 
full faith, credit, and taxing powers of the state are not pledged to the payment of the 
bonds. The obligation of the public finance authority with respect to the bonds shall 
terminate and the bonds shall no longer be outstanding as of the date appropriated 
funds and reserves are not sufficient to pay debt service on the bonds. In addition to 
providing funds for transfers to the department of transportation, the public finance 
authority may use the bond proceeds to pay the costs of issuance of the bonds and 
establish a reserve fund for the bonds" 

Page 10, line 1, replace "Essential infrastructure" with "Infrastructure" 

Page 10, line 4, remove "of moneys derived from the earnings of the legacy fund, as" 

Page 10, line 5, remove "defined under section 21-10-12," 

Page 10, line 6, remove "essential" 

Page 10, after line 6, insert: 

"SECTION 5. AMENDMENT. Subsection 6 of section 21-03-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. The governing body of any county may also by resolution adopted by a 
two-thirds vote dedicate the tax levy authorized by section 57-15-06.6 and 
subsection 5 of section 57-15-06. 7 and may authorize and issue general 
obligation bonds to be paid by the dedicated levy for the purpose of 
providing funds for the purchase, construction, reconstruction, or repair of 
regional or county correction centers, or parks and recreational 
facilitiespurposes identified under section 57-15-06. 6  and subsection 5 of 
section 57-15-06. 7; provided, that the initial resolution authorizing the tax 
levy dedication and general obligation bonds must be published in the 
official newspaper, and any owner of taxable property within the county 
may, within sixty days after publication, file with the county auditor a 
protest against the adoption of the resolution. Protests must be in writing 
and must describe the property which is the subject of the protest. If the 
governing body finds such protests to have been signed by the owners of 
taxable property having an assessed valuation equal to five percent or 
more of the assessed valuation of all taxable property within the county, as 
theretofore last finally equalized, all further proceedings under the initial 
resolution are barred. 

SECTION 6. AMENDMENT. Section 21-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 
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21 -03 -19. Bonds - Terms. 

Bonds issued under this chapter must be authorized by resolution, bear such 
date or dates, be in such denomination or denominations, be in such form, be subject 
to redemption with or without premium, and be subject to such other terms or 
conditions as in the judgment of the municipality are in the public interest of the 
municipality, and must provide that the last installment of principal falls due not more 
than twenty years from the date of the bonds or not more than thirty years for bonds 
sold to the entities under section 21-03-30. The requirements of this section apply to 
each new issue of bonds, or if so determined by the governing body, to the bonds of a 
new issue combined with all of the outstanding bonds of one or more designated 
issues of bonds previously issued and similarly payable from taxes or other sources of 
revenues, or both, as the case may be. 

SECTION 7 .  AMENDMENT. Section 57-15-06.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

57 -1 5-0 6.6. County capital projects levy . 

.L The board of county commissioners of each county may levy an annual tax 
not exceeding ten mills plus any voter-approved additional levy as 
provided in subsection 8 of section 57-15-06. 7 for the purpose of the 
following capital projects: 

4-:- a. Constructing and equipping and maintaining structural and 
mechanical components of regional or county corrections centers or 
for the purpose of contracting for corrections center space capacity 
from another public or private entity . 

� Q,. Acquiring real estate as a site for public parks and construction and 
equipping and maintaining structural and mechanical components of 
recreational facilities under section 11-28-06. 

� C. Acquiring real estate as a site for county buildings and operations and 
constructing and equipping and maintaining structural and mechanical 
components of county buildings and property. 

4.- d. Acquiring real estate as a site for county fair buildings and operations 
and constructing and equipping and maintaining structural and 
mechanical components of county fair buildings and property as 
provided in section 4-02-26. 

&.- e. Acquiring and developing real estate, capital improvements, buildings, 
pavement, equipment, and debt service associated with financing for 
county supported airports or airport authorities. 

6:- l Expenditures for the cost of leasing as an alternative means of 
financing for any of the purposes for which expenditures are 
authorized under subsections 1 through 5. 

g,_ lmgrovement of the county road system, including the acguisition of 
land, construction of new gaved and ungaved roads and bridges, 
reglacement of existing gaved and ungaved roads and bridges, and 
maintenance and regair of existing gaved and ungaved roads and 
bridges. 
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2. Any voter-approved levy for the purposes specified in this section 
approved by the electors before January 1, 2015, remains effective 
through 2024 or the period of time for which it was approved by the 
electors , whichever is less, under the provisions of law in effect at the time 

• it was approved. After January 1, 2015, approval or reauthorization by 
electors of increased levy authority under this section may not be effective 
for more than ten taxable years. 

SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57 -47 -0 2. County authorized to borrow - Term - Interest rate. 

Whenever in the judgment of the board of county commissioners all taxes 
authorized to be levied in any one year for general or special county purposes are 
insufficient to carry on the primary governmental functions, or to pay the mandatory 
obligations imposed by law upon a county, then such a county may borrow money in 
such an amount as the board shall determine to be necessary to meet the deficiencies 
existing in its general or special funds, or to carry on primary governmental functions, 
and to pay mandatory obligations. For the purpose of borrowing, a county may issue 
evidences of indebtedness, which must consist of an agreement by the county to pay a 
stated sum on a specified date, or on or before a specified date, not more than 
fi.vetwenty years in the future, together with interest thereon at a rate or rates resulting 
in an average annual net interest cost not to exceed twelve percent per annum if sold 
privately, or with no interest rate ceiling if sold at a public sale or to the state of North 
Dakota or any of its agencies or instrumentalities. A public sale must comply with the 
procedures set out in chapter 21-03. There is no requirement for an advertisement for 
bids if an evidence of indebtedness is sold privately or to the state of North Dakota or 

• any of its agencies or instrumentalities. "  

Page 10, remove lines 8 through 12 

Page 10, line 13, after "FUND" insert "FOR WATER PROJECTS" 

Page 10, line 13, remove "ESSENTIAL" 

Page 10, line 16, remove "essential" 

Page 10, line 21, remove "essential" 

Page 10, line 24, replace "twenty" with "thirty" 

Page 10, after line 24, insert: 

"SECTION 1 2. APPROPRIATION - BANK OF NORTH DAKOTA - LINE OF 
CREDIT. The Bank of North Dakota may extend a line of credit, not to exceed 
$100,000,000, to the infrastructure revolving loan fund established under 
section 6-09-49. The Bank may access the line of credit, to the extent necessary, the 
sum of which is appropriated, for the purpose of financing loans under the 
infrastructure revolving loan fund prior to a bond issuance by the public fiance authority, 
for the biennium beginning July 1, 2019, and ending June 30, 2021. The interest rate 
associated with the line of credit must be the same as the prevailing interest rate 
charged by the Bank to North Dakota governmental entities. The Bank shall repay the 
line of credit from bond proceeds associated with the bonds issued by the public 
finance authority to support the infrastructure revolving loan fund. 

• 
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SECTION 13 . APPROPRIATION. There is appropriated out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, the sum of 
$26, 000,000, or so much of the sum as may be necessary, to the public finance 
authority for the purpose of debt service repayments associated with bonds issued to 
support the infrastructure revolving loan fund, for the biennium beginning July 1 ,  201 9, 
and ending June 30, 2021 ." 

Page 1 0, line 25, replace "6" with "9" 

Renumber accordingly 
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Ut i l i z i ng Legacy Fu nd  Ea rn i ngs As A Repayment Sou rce Fo r 
I nfrast ructu re Fu nd i ng 

Concept :  To "D i sco n nect" the  Repayment a nd I nte rest Rate of A Reve n ue Bond from the  

Repayment a nd I nte rest Rate of a Loa n  to A Loca l Po l it i ca l Su bd iv is i o n .  

' Legacy Fund  of $6,000,000,000 $450,000,000 to BND  I nfrastructu re 
Revolvi ng Loa n  Fund 

, 
Legacy Fund Earn i ngs of $300,000,000 

2% Loans for 30-Yea rs 
,, I 

. 

30-Year  Bond Prov ides Commerc ia l' Bond Holders I 1 $450,000,000 i n  Proceeds , '. ,, ' 
Crit ica l State Water F lood Contro l  H igher 

, I nfrastructu re Commission and Regiona l  Educat ion 

Bond  Payment of $5Sm / B ienn ium Projects Water 

4.5% I nterest Rate � I  I / 
Repayment Back to BN D I RLF 



513 JJ 7S 
J. - /3 .;2,0, 1 

.----------------------------------tf I 

Overview of l nfrast ru.ctu re R.evo .lv i ng loan  Fu nd Retu rn on  I nvestment 

Cu rrent Status BN D I R LF 

loans  Funded :  $80,922 ,793 
Outstand ing Commitments: $73, 144,674 

S I I F  Funds  Used : 
BND  Funds  Used To Date : 
Rema in i ng  BND Funds :  

Cu rrent Cash Ba lance:  
Outstand ing loan  Ba lance 

$50,000,000 
$40,000,000 
$60,000,000 

$12 .929,379 
$77,896, 178 

Fund  Ba lance 
$ 150,470,850 

Ass umption  

BN D I R LF Evo l ut i on  Th rough 2035 

As of J une  202 1 

loans Funded $354,067,467 

Outstand ing $338, 772,368 
Ann. .  Repayments $ 12,252,372 
Loa n  Loss Res. $5,081,585 
Cash $271,122,357 

Tota l Assets 
$604,813, 140 

Savi ngs to North Dakota Residents 

As of June  2025 

loans Funded $712 ,067,467 

Outstand ing 
Ann .  Repayments 
Loan Loss Res 
Cash 

$642,002,404 
$30,651,592 
$9', 630,036 

$537,906 

Tota l Assets 
$632 ,910,274 

As of J u ne 2035 

Loans Funded' $1 ,061, 1 15,291  

Outstand ing $746, 153,284 
Ann .  Repayments $45,585,940 
loa n  Loss Res $ 1 1 , 192,300 
Cash $222,680 

Tota l Assets 
$735, 18�,664 

• Under the Assumptions, by 2035, the I RlF will have Loaned over $1B  to loca l' po l it ica l subd ivis ions. 
• Assum i ng a 4.5% Market Rate, Tax Payers Will'  Save $527,852,894 i n  I nterest costs by 2035.  
• Acce l·e rated con struct ion schedu l e  protect aga rnst i nf lat io n  a nd  increas ing costs of construct ion .  
• The ab t l ity to borrow money as ne·eded .  

Note { I nterest on  $1 .068 / 30 Yea rs @ 4 . 5% = $882,971 ,755)  ( I nterest on  $ 1 .068 / 30 Yea rs @ 2% = $355, 118,861 )  



P roj ect Cost Com pa r i so n 

$5 M i l l i o n  Do l l a r P roiect 

I nfra st ructu re Revo lv i ng Loa n 

Ma rket Rate Loa n 

$20 M i l l i o n  Do l l a r P roiect 

I nfra st ructu re Revo lv i ng Loa n 

Ma rket Rate Loa n 

$50 M i l l i o n  Do l l a r  P roiect 

I nfra st ructu re Revo lv i ng Loa n 

M a rket Rate Loa n 

30-Yea r Cost 

$6 . 63m  

$9 .0lm 

30-Yea r Cost 

$26 . 53 m 

$36 .04m 

30-Yea r Cost 

$66 . 3 2m 

$90 . lOm 

I nte rest Pa i d  

$ 1, 630,000 

$4,010,000 

I nte rest Pa i d  

$6,530,000 

$ 16,040,000 

I nte rest Pa i d  

$ 16,320,000 

$40, 100,000 
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Savi ngs 

$2, 380,000 

Savi ngs 

$9, 5 10,000 

Savi ngs 

$23 , 780,000 

Est imated M a rket I nterest Rate 4 .5% 
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Legislation Proposing Bonding i n  the 2019-2021 Legislative Session CJ '  

Bi l l  SB  2214 
School Construction 
Ass ista nce Revo lving 

Program Name Loa n  Fund 
Amount of Bonding $250,000,000 

Biennial Debt Service Not Specified -
Maximum $25,000,000 i ntent 

Appropr iat ion from 
Foundat ion Aid 

Repayment Source Stab i l izat ion Fund 
Bonded Debt Term 20 yea rs 

School Construction 
Use of Proceeds Projects 

Existing Program NDCC 15. 1-36-08 
Depa rtment of Pub l ic 

Determines Projects I n struct ion 

Administers the Fund Bank of North Da kota 
Pub l ic F i nance 

Issues the Bonds Authority 

2019-2021 Required Biennial Debt Service 
Foundation Aid (SB 2214) $25,000,000 
Legacy Fund Earnings $30,000,000 
General Fund (SB 2297} $0 
Total $55,000,000 

SB 2268 

Corridors of Commerce 
$100,000,000 

$16,000,000 
Genera l  Fund mon ies 
derived from Legacy 

Fund Earn ings 
20 yea rs 

State H ighway Projects 
that improve fre ight 
tra nsportat ion and  
fac i l itate commerce 

New 
Depa rtment of 
Tra nsportat ion 
Depa rtment of 
Tra nsportat ion 
Pub l ic F i nance 

Author ity 

SB 2275 SB 2297 

I nfra structure Revo lvi ng No rth  Dakota Bu i l d i ng  
Loa n  Fund  Authority 

$500,000,000 $151,700,000 

With i n  legis lat ive ca p 
of 10% of $ .01 sa les tax 

$55,000,000 - $25,000,000 i ntent 
Genera l  Fund mon ies Lease Renta l Payments 

derived from Legacy Fund from Fund i ng 
Earn ings Recip ients 

Up to 30 yea rs 20 yea rs 
-'t-'C:'-" n .. r-1 UJt::1..L::O 11::0lt::u . 

NDSU Dunba r  Ha l l, 
VCSU Commun icat ions  

Essent ia l I n frastructu re a n d  F i ne  Arts Bu i l d i ng, 
P rojects for Po l it ica l N DSU Agricu ltu re 

Subd iv is ions and  Products Deve lopment 
I n stitutes of H igher  Center and DSU Pu lver 

Educat ion Ha l l  
6-09-49 54-17.2 

Ba nk  of North Da kota Defi ned in B i l l  

Ba nk  of  North Da kota N D  Bu i ld ing Authority 

Pu b l i c  F i na nce Authority N D  Bu i l d i ng  Authority 

Future Required Biennial Debt Service 
Foundation Aid (SB 2214) $25,000,000 
Legacy Fund Earnings $71,000,000 
General Fund (SB 2297} $25,000,000 
Total $121,000,000 
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Legacy Fund - Bonded Debt Service Requ i rements by Bienn ium (SB 2268 and SB 2275) 

Bond Issue #1 Bond Issue #2 Bond Issue #2A Biennial Debt 
Infrastructure Infrastructure Corridors of Commerce Appropriation Carryover 

Proceeds Payment Proceeds Payment Proceeds Payment Service Requirements ,_ 
Ju ly 1, 2019 $200,000,000 19-2 1 Bienn ium 

January 1 ,  2020 $4,500,000 $24,989,868 $30,000,000 $5,010, 132 
Ju ly 1, 2020 $9,239,868 $200,000,000 $ 100,000,000 

January 1, 2021 $4,500,000 $4,500,000 $2,250,000 
Ju ly 1, 2021 $9,239,868 $9,239,868 $4,619,934 21-23 B ienn ium 

January 1 ,  2022 $4,500,000 $4,500,000 $2,250,000 $68,699,340 $63,689,208 
Ju ly 1, 2022 $9,239,868 $9,239,868 $4,619,934 

January 1, 2023 $4,500,000 $4,500,000 $2,250,000 
J u ly 1, 2023 $9,239,868 $9,239,868 $4,619,934 23-25 B ienn ium 

January 1 ,  2024 $4,500,000 $4,500,000 $2,250,000 $68,699,340 $68,699,340 
Ju ly 1, 2024 $9,239,868 $9,239,868 $4,619,934 

January 1, 2025 $4,500,000 $4,500,000 $2,250,000 
Ju ly 1, 2025 $9,239,868 $9,239,868 $4,619,934 25-27 B ienn ium 

January 1 ,  2026 $4,500,000 $4,500,000 $2,250,000 $68,699,340 $68,699,340 
Ju ly 1, 2026 $9,239,868 $9,239,868 $4,619,934 

January 1, 2027 $4,500,000 $4,500,000 $2,250,000 

I mp lementat ion of Bond i ng Strategy 

SB  2275 a uthorizes i ssuance of bond terms up  to 30 yea rs .  SB 2268 assumes a bond term of 20 yea rs .  

SB  2275 assumes the Legis latu re wi l l  a uthorize u p  to $500m i n  bond ing ut i l i z i ng $55m per bienn i um for bond payments. SB 2268 assumes the 
Leg is latu re wi l l  a uthorize u p  to $100m i n  bond i ng ut i l i z i ng $ 16m per bienn i um fo r bond payments. Based on  the ant ic i pated Legacy Fund earn i ngs 
tra nsfe r, the tota l $71m may not be ava i l ab l e  in the fi rst (2019-2021) b ienn i um .  

I t  i s  vi rtua l ly im possi b le  to  dep loy $400m+ i nfrastructu re fund i ng i n  a one-or-two yea r period . To a i d  t he  Legis latu re i n  eva l uat ing how to  fund th is  
p roposa l ,  the a bove graph  out l i nes a potentia l  dep loyment schedu le  for the bond ing over a 2-year  per iod with a $200m bond issue each yea r  in  
J u ly for i nfrastructu re .  Due to t im i ng with the Corridors of Commerce, the a bove demonstrates the $ 100m bonds to be i ssued i n  2020. 

Ut i l iz i ng this type of structu re enab les the Leg is lature to "bu i l d  i nto " the fu l l  $71m payment over the cou rse of 2-b ienn i a .  
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Proposed Amendments To Senate B i l l  2275 

Page 1, Line 6, afte r "for" str ike "Po l i t ica l Subd ivis ions" a nd insert "counties" . 

Page 3, L ine 1, afte r 6 a nd 8, add  "9" 

Page 3, Line 1 1, after "app l ica nt" insert, "m ust issue an evidence of indebted ness a utho rized by law." 

Page 3, L ine 1 1, Str ike everyth ing i n  sect ion 4 afte r "sha l l  Issue" 

Page 3 ,  L ine 28, after p rojects, str ike, for political subdivision utility and transportation projects 

Page 4, L ine 13,  after p rojects, str ike, for political subdivision water projects 

Page 4, L ine 29,  insert a new sect ion 9 .  

fjl 

9 .  An i nst itutio n of h ighe r  ed ucat ion must ident ify at least one fu nd ing sou rce fo r the debt 
repayment. inc l ud i ng: 

a . Tuit ion or  fee revenue co l lected by the i nst itute of h igher educatio n 

b .  Distri butio ns of state a id rece ived by the i nst itute of h igher  ed ucatio n under chapter 
15-18 .2; or 

c . Other sou rces of revenue . 

Page 5, L ine 29,  after "the" inse rt "tra nsfe rred" 

Page 6, Line 6, strike, "depa rtment of tra nsportation" and  insert "Bank  of North  Da kota" 

Page 6, Line 1 1, stri ke, "depa rtment  of tra nsportat ion" and insert "Ba nk of North Da kota" 

Page 9, Line 10, Strike "Legacy fu nd earn i ngs" 

Page 1 1, l i ne  8, strike, "1 through 5" a nd insert "a th rough e" 

Page 12, l i ne  9, st r ike "Bank  of North Da kota" a nd insert "State Wate r Comm ission" 

Page 12, l ine 12 ,  afte r "2021 ."  Add "The Bank  of No rth  Da kota sha l l  t ransfer to the No rth  Da kota 
Resou rces Trust Fund, from the fi rst bond issua nce, an amount equa l to the loan ba la nces in  the State 
Wate r Comm ission I nfrastructu re Revo lv ing Loa n Fund . "  

Page 12 ,  l i ne  20 ,  strike "Appropriat ion-Ba nk  of  No rt h  Da kota-L ine of  Cred it and  re p lace with 
"Ant ic ipatio n F i nanc ing" . 

Page 12 ,  L ine 2 1-30, St r ike exist ing la nguage and  rep lace with, "The Pub l ic Fi n ance Autho rity may issue 
bond an t icipat ion notes to a l low fo r fi nanc i ng of loa ns prior to bond issua nce." 
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F IRST ENGROSSMENT 

ENGROSSED SENATE BILL NO. 2275 

Senators Wardner, Cook, Robinson 
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A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 

relating to the infrastructure revolving loan fund debt repayments; to amend and reenact 

sections 6-09-49, 6-09.4-06, and 6-09.4-10, subsection 6 of section 21-03-07, and 

sections 21-03-19, 57-15-06.6, and 57-47-02 of the North Dakota Century Code, relating tothe 

infrastructure revolving loan fund, borrowing and lending authority , reserve funds, and expanded 

bonding authority for political subdivisions counties; to repeal section 61-02-78 of the North 

Dakota Century Code, relating to a revolving loan fund for water projects; to provide a transfer; to 

provide a continuing appropriation; to provide a bond issuance limitation; and to provide an 

effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  AMENDMENT. Section 6-09-49 of the North Dakota Century Code is amended 

and reenacted as follows: 

6-09-49. Infrastructure revolving loan fund Continuing appropriation. 

4-:- The infrastructure revolving loan fund is a special fund in the state treasury from 11.Jhich 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure re•.iolving loan 

fund. The maximum term of a loan made under this section is thirty years . A loan 

made from the fund under this section must have an interest rate that does not exceed 

two percent per year. 

2-:- For purposes of this section, "essential infrastructure projects" means capital 

construction projects for the following: 

a- New or replacement of existing water treatment plants; 

a:- New or replacement of existing wastewater treatment plants; 

&.- New or replacement of existing sewer lines and water lines; and 
Page No. 1 19.0499.04000 
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Ne•.v or replacement of existing storm water and transportation infrastructure , 

including curb and gutter construction. 

3 � In processing political subdivision loan applications under this section, the Bank shall 

4 
5 
6 
7 

calculate the maximum loan amount for which a qualified applicant may qualify, not to 

exceed fifteen million dollars per loan. The Bank shall consider the applicant's ability to 

repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

8 � 
9 4.- The Bank shall deposit in the infrastructure revolving loan fund all payments of interest 

1 0  
1 1  
1 2  
1 3 
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
21  

and principal paid under loans made from the infrastructure revol•.iing loan fund. The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrative costs which may not exceed one half of one percent of the 

amount of the interest payment. All moneys transferred to the fund, interest upon 

moneys in the fund, and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrative costs and for loan 

disbursement according to this section. 

The Bank may adopt policies and establish guidelines to administer this loan program 

in accordance with the provisions of this section and to supplement and leverage the 

funds in the infrastructure revolving loan fund. Additionally, the Bank may adopt 

policies allowing participation by local financial institutions. 

Infrastructure revolving loan fund - Bank of North Dakota - Continuing appropriation. 

22 1. The infrastructure revolving loan fund is a special fund in the state treasury 

23 

24 

25 

26 

administered by the Bank of North Dakota. The Bank shall use moneys in the fund to 

provide loans to political subdivisions for eligible infrastructure projects pursuant to 

subsections 6 and 7 and to provide loans to institutions of higher education for eligible 

infrastructure projects pursuant to subsection 8. 

27 2. The Bank may adopt policies and establish guidelines to administer the loan program 

28 

29 

30 

• 31 

in  accordance with this section, including policies to supplement and leverage the 

moneys in the fund and policies to allow participation by local financial institutions. A 

loan made from the fund must have an interest rate that does not exceed two percent 

per year. The maximum term of a loan for an infrastructure project under 
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1 
2 

subsections 6 and 8 6, 8 and 9 is thirty years, and the maximum term of a loan for an 

infrastructure project under subsection 7 is forty years. 

3 3. All principal and interest payments received on loans made from the infrastructure 

4 
5 
6 
7 
8 
9 

revolving loan fund must be deposited into the fund . The Bank may use a portion of 

the interest paid on the outstanding loans as a servicing fee to pay administrative 

costs, which may not exceed one-half of one percent of the amount of the interest 

payment. All moneys transferred to the fund, interest upon moneys in the fund, and 

payments to the fund of principal and interest are appropriated to the Bank on a 

continuing basis for administrative costs and for loan disbursement according to this 

1 0  section. 

44 4. An applicant must issue an evidence of indebtedness authorized by law.shall issue an 

12 
13 
14 
15 
16 
17 

evidence of indebtedness as authorized by law. An institution of higher eduction shall identif11 

at least one funding source for the debt repayment, including: 

a. Tuition or fee revenue collected by the institution of higher education; 

b. Distributions of state aid received by the institution of higher education under 

chapter 15 18.2; or 

Other sources of revenue. 

1 8  � In processing loan applications under this section, the Bank shall calculate the 

1 9  
20 

2 1  
22 
23 

24 
25 

26 

27 

maximum loan amount available to a qualified applicant. Each applicant may have up 

to twenty-five million dollars of outstanding loans from the fund for infrastructure 

projects under subsections 6 and 8. The Bank shall consider the ability of the applicant 

to repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

loan. If an infrastructure project qualifies for funding through the state revolving fund 

established pursuant to chapters 61-28.1 and 61-28.2, the Bank shall verify the loan 

application only is for the portion of the project that is ineligible to receive funding from 

the state revolving fund. 

28 � Eligible infrastructure projects for political subdivision utility and transportation projects 

29 

30 
are capital construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of a 
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11.5 .S-
political subdivision and are in the public interest . Capital construction projects exclude 

routine maintenance and repair projects, but include the following: 

a. Water treatment plants; 

� Wastewater treatment plants; 

£. Sewer lines and water lines, including lift stations and pumping systems; 

£L Water storage systems, including dams, water tanks, and water towers; 

e. Storm water infrastructure, including curb and gutter construction; 

f .  Road and bridge infrastructure, including paved and unpaved roads and bridges; 

9..:. Airport infrastructure; 

h. Electricity transmission infrastructure; 

i .  Natural gas transmission infrastructure; and 

L Communications infrastructure. 

1 3  7 .  Eligible infrastructure projects for political subdivision water projects are capital 

1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 

construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of a 

political subdivision and are in the public interest. Capital construction projects exclude 

routine maintenance and repair projects, but include the following: 

� Flood control; 

� Water supply; and 

c. Water management . 

2 1  8. Eligible infrastructure projects for institutions of higher education are capital 

22 
23 

24 
25 

26 
27 

28 

29 

30 

construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of the 

institution and are in the public interest . Capital construction projects exclude routine 

maintenance and repair projects, but include the following: 

� Sewer lines and water lines; 

b .  Storm water infrastructure, including curb and gutter construction; and 

c .  Road infrastructure. 

• 3 1  

9. An institution of higher education must identify at least one funding source for the debt 

repayment, including: 

a. Tuition or fee revenue collected by the institute of higher education 

32 b. Distributions of state aid received by the institute of higher education under chapter 
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c. Other sources of revenue. 

SECTION 2. AMENDMENT. Section 6-09.4-06 of the North Dakota Century Code 

Is amended and reenacted as follows: 

6-09.4-0 6. Lending and borrowing powers generally. 

i The public finance authority may lend money to political subdivisions or other 

contracting parties through the purchase or holding of municipal securities which, in 

the opinion of the attorney general, are properly eligible for purchase or holding by the 

public finance authority under this chapter or chapter 40-57 and for purposes of the 

public finance authority's capital financing program the principal amount of any one 

issue does not exceed five hundred thousand dollars. However, the public finance 

authority may lend money to political subdivisions through the purchase of securities 

issued by the political subdivisions through the capital financing program without 

regard to the principal amount of the bonds issued , if the industrial commission 

approves a resolution that authorizes the public finance authority to purchasethe 

securities. The capital financing program authorizing resolution m ust state thatthe 

industrial commission has determined that private bond markets will not be responsive 

to the needs of the issuing political subdivision concerning the securities or, if it 

appears that the securities can be sold through private bond markets without the 

involvement of the public finance authority , the authorizing resolution m ust state 

reasons for the public finance authority's involvement in the bond issue. The public 

finance authority may hold such m unicipal securities for any length of time it finds to 

be necessary. The public finance authority , for the purposes authorized by this chapter 

or chapter 40-57, may issue its bonds payable solely from the revenues available to 

the public finance authority which are authorized or pledged for payment of public 

finance authority obligations, and to otherwise assist political subdivisions or other 

contracting parties as provided in this chapter or chapter 40-57. 

tJ �  

2. The public finance authority may lend or transfer money to the Bank of North Dakota 

OOGeFas follows: 

a. Under terms and conditions requiring the Bank to use the proceeds to make 

loans for agricultural improvements that qualify for assistance under the revolving 

loan fund program established eyunder chapter 61-28.2; and 

b. Under terms and conditions requiring the Bank to use the transferred proceeds to 
Page No. 5 19.0499.04000 
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make loans for infrastructure projects that qualify for assistance under the infrastructure 

revolving loan fund established under section 6-09-49. Bonds issued for this 

purpose are payable in each biennium solely from amounts the legislative 

assembly may appropriate for debt service for any biennium or from a reserve 

fund established for the bonds. This section may not be construed to require the 

state to appropriate funds sufficient to make debt service payments with respect 

to the bonds or replenish a related reserve fund . The bonds are not a debt of the 

department of transportation Bank of North Dakota or the state, and the full faith, credit, and 

taxing powers of the state are not pledged to the payment of the bonds. The obligation 

of the public finance authority with respect to the bonds must terminate and the 

bonds are no longer outstanding as of the date appropriated funds and reserves 

are not sufficient to pay debt service on the bonds. In addition to providing funds 

for transfers to the department of transportation Bank, the public finance authority may 

use the bond proceeds to pay the costs of issuance of the bonds and establish a 

reserve fund for the bonds. 

� Bonds of the public finance authority issued under this chapter or chapter 40-57 are 

not in any way a debt or liability of the state and do not constitute a loan of the credit of 

the state or create any debt or debts, liability or liabilities, on behalf of the state, or 

constitute a pledge of the faith and credit of the state, but all such bonds are payable 

solely from revenues pledged or available for their payment as authorized in this 

chapter. Each bond must contain on its face a statement to the effect that the public 

finance authority is obligated to pay such principal or interest, and redemption 

premium, if any, and that neither the faith and credit nor the taxing power of the state 

is pledged to the payment of the principal of or the interest on such bonds. Specific 

funds pledged to fulfill the public finance authority's obligations are obligations of the 

public finance authority . 

4. All expenses incurred in carrying out the purposes of this chapter or chapter 40-57 are 

payable solely from revenues or funds provided or to be provided under this chapter or 

chapter 40-57 and nothing in this chapter may be construed to authorize the public 

finance authority to incur any indebtedness or liability on behalf of or payable by the 

state. 

SECTION 3 .  AMENDMENT. Section 6-09.4-10 of the North Dakota Century Code is 

amended and reenacted as follows: 
Page No. 6 19.0499.04000 
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1. The public finance authority shall establish and maintain a reserve fund in which there 

must be deposited all moneys appropriated by the state for the purpose of the fund, all 

proceeds of bonds required to be deposited therein by terms of any contract between 

the public finance authority and its bondholders or any resolution of the public finance 

authority with respect to the proceeds of bonds, any other moneys or funds of the 

public finance authority which it determines to deposit therein, any contractual right to 

the receipt of moneys by the public finance authority for the purpose of the fund, 

including a letter of credit or similar instrument, and any other moneys made available 

to the public finance authority only for the purposes of the fund from any other source 

or sources. Moneys in the reserve fund must be held and applied solely to the 

payment of the interest on and the principal of bonds and sinking fund payments as 

the same become due and payable and for the retirement of bonds, including payment 

of any redemption premium required to be paid when any bonds are redeemed or 

retired prior to maturity. Moneys in the reserve fund may not be withdrawn therefrom if 

the withdrawal would reduce the amount in the reserve fund to an amount less than 

the required debt service reserve, except for payment of interest then due and payable 

on bonds and the principal of bonds then maturing and payable and sinking fund 

payments and for the retirement of bonds in accordance with the terms of any contract 

between the public finance authority and its bondholders and for the payments on 

account of which interest or principal or sinking fund payments or retirement of bonds, 

other moneys of the public finance authority are not then available in accordance with 

the terms of the contract. The required debt service reserve must be an aggregate 

amount equal to at least the largest amount of money required by the terms of all 

contracts between the public finance authority and its bondholders to be raised in the 

then current or any succeeding calendar year for the payment of interest on and 

maturing principal of outstanding bonds, and sinking fund payments required by the 

terms of any contracts to sinking funds established for the payment or redemption of 

29 the bonds. 

30 2. If the establishment of the reserve fund for an issue or the maintenance of an existing 
• 3 1  reserve fund at a required level under this section would necessitate the investment of 
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2 

3 
4 
5 
6 

all or any portion of a new reserve fund or all or any portion of an existing reserve fund 

at a restricted yield, because to not restrict the yield may cause the bonds to be 

taxable under the Internal Revenue Code, then at the discretion of the public finance 

authority no reserve fund need be established prior to the issuance of bonds or the 

reserve fund need not be funded to the levels required by other subsections of this 

section or an existing reserve fund may be reduced. 

7 3. No bonds may be issued by the public finance authority unless there is in the reserve 

8 
9 

1 0  
1 1  
1 2  
1 3  
1 4  
1 5  
1 6  
1 7  
1 8  
1 9  
20 
2 1  
22 

23 

24 

4. 

fund the required debt service reserve for all bonds then issued and outstanding and 

the bonds to be issued. Nothing in this chapter prevents or precludes the public 

finance authority from satisfying the foregoing requirement by depositing so much of 

the proceeds of the bonds to be issued, upon their issuance, as is needed to achieve 

the required debt service reserve. The public finance authority may at any time issue 

its bonds or notes for the purpose of providing any amount necessary to increase the 

amount in the reserve fund to the required debt service reserve, or to meet such 

higher or additional reserve as may be fixed by the public finance authority with 

respect to such fund. 

In order to assure the maintenance of the required debt service reserve, there shall be 

appropriated by the legislative assembly and paid to the public finance authority for 

deposit in the reserve fund, such sum, if any, as shall be certified by the industrial 

commission as necessary to restore the reserve fund to an amount equal to the 

required debt service reserve. However, the commission may approve a resolution for 

the issuance of bonds, as provided by section 6-09.4-06, which states in substance 

that this subsection is not applicable to the required debt service reserve for bonds 

issued under that resolution. 

25 5.  If the maturity of a series of bonds of the public finance authority is three years or less 

26 

27 
28 

29 
30 

from the date of issuance of the bonds, the public finance authority may determine that 

no reserve fund need be established for that respective series of bonds. If such a 

determination is made, holders of that respective series of bonds may have no interest 

in or claim on existing reserve funds established for the security of the holders of 

previously issued public finance authority bonds, and may have no interest in or claim 
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on reserve funds established for the holders of subsequent issues of bonds of the 

public finance authority . 

3 6. The industrial commission may determine tflat this section is inapplicable in whole or 

4 
5 
6 
7 

in part for bonds issued under section�s follows: 

� Under section 6-09.4-06; 

b. Under section 6-09.4-24; or YMeF 

c. Under the public finance authority 's state revolving fund program. 

8 SECTION 4. Section 6-09.4-28 of the North Dakota Century Code is created and enacted 

9 as follows: 

40 6-09.4-28. Debt service requirements - Infrastructure revolving loan fund Legacy 

1 1  fund earnings. 

1 2  Each biennium, the public finance authority shall request from the legislative assembly an 

1 3  appropriation from the general fund to meet the debt service requirements for evidences of 

1 4  indebtedness issued by the authority to support the infrastructure revolving loan fund. 

1 5  SECTION 5. AMENDMENT. Subsection 6 of section 21-03-07 of the North Dakota Century 

1 6  
1 7  
1 8  
1 9  
20 

2 1  
22 
23 

24 
25 

26 

27 
28 

29 
30 

Code is amended and reenacted as follows: 

6. The governing body of any county may also by resolution adopted by a two-thirds vote 

dedicate the tax levy authorized by section 57-15-06.6 and subsection 5 of 

• 3 1  

section 57-15-06. 7 and may authorize and issue general obligation bonds to be paid 

by the dedicated levy for the purpose of providing funds for the purchase, construction, 

reconstruction, or repair of regional or county correction centers , or parks and 

recreational facilitiespurposes identified under section 57-15-06.6 and subsection 5 of 

section 57-15-06.7; provided, that the initial resolution authorizing the tax levy 

dedication and general obligation bonds must be published in the official newspaper, 

and any owner of taxable property within the county may , within sixty days after 

publication, file with the county auditor a protest against the adoption of the resolution. 

Protests must be in writing and must describe the property which is the subject of the 

protest. If the governing body finds such protests to have been signed by the owners 

of taxable property having an assessed valuation equal to five percent or more of the 

assessed valuation of all taxable property within the county , as theretofore last finally 

equalized, all further proceedings under the initial resolution are barred. 
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SECTION 6. AMENDMENT. Section 21-03-19 of the North Dakota Century Code is 

amended and reenacted as follows: 

3 21-03-19. Bonds - Terms. 

f_j I/ 

4 Bonds issued under this chapter must be authorized by resolution, bear such date or dates, 

5 be in such denomination or denominations, be in such form, be subject to redemption with or 

6 without premium, and be subject to such other terms or conditions as in the judgment of the 

7 municipality are in the public interest of the municipality , and must provide that the last 

8 installment of principal falls due not more than twenty years from the date of the bonds or not 

9 more than thirty years for bonds sold to the entities under section 21-03-30. The requirements 

1 0  of this section apply to each new issue of bonds, or if so determined by the governing body, to 

1 1  the bonds of a new issue combined with all of the outstanding bonds of one or more designated 

1 2  issues of bonds previously issued and similarly payable from taxes or other sources of 

1 3  revenues, or both , as the case may be. 

1 4  SECTION 7 .  AMENDMENT. Section 57-15-06.6 of the North Dakota Century Code is 

1 5  
1 6  
1 7  
1 8  
1 9  

amended and reenacted as follows: 

57-1 5-0 6.6. County capital projects levy. 

1. The board of county commissioners of each county may levy an annual tax not 

exceeding ten mills plus any voter-approved additional levy as provided in 

subsection 8 of section 57-15-06. 7 for the purpose of the following capital projects: 

20 4--:- � Constructing and equipping and maintaining structural and mechanical 

2 1  

22 
23 

components of regional or county corrections centers or for the purpose of 

contracting for corrections center space capacity from another public or private 

entity. 

24 &. � Acquiring real estate as a site for public parks and construction and equipping 

25 

26 

and maintaining structural and mechanical components of recreational facilities 

under section 11-28-06. 

27 � c. Acquiring real estate as a site for county buildings and operations and 

28 

29 

constructing and equipping and maintaining structural and mechanical 

components of county buildings and property . 

Page No. 10 19.0499.04000 



Sixty-sixth 
Legislative Assembly 

:513 :J. a. 1 S 
cl - / 3 - J...o I q 

• 

• 

1 
2 
3 

4.- d. Acquiring real estate as a site for county fair buildings and operations and 

constructing and equipping and maintaining structural and mechanical 

components of county fair buildings and property as provided in section 4-02-26. 

4 a:- e. Acquiring and developing real estate, capital improvements, buildings, pavement , 

5 
6 

equipment, and debt service associated with financing for county supported 

airports or airport authorities. 

7 e:- f. Expenditures for the cost of leasing as an alternative means of financing for any 

8 
9 

1 0  
1 1  
1 2  

1 3  

of the purposes for which expenditures are authorized under subsections 4- a 

through a e. 

9..:. Improvement of the county road system, including the acquisition of land, 

construction of new paved and unpaved roads and bridges, replacement of 

existing paved and unpaved roads and bridges, and maintenance and repair of 

existing paved and unpaved roads and bridges. 

1 4  2. Any voter-approved levy for the purposes specified in this section approved by the 

1 5  
1 6  
1 7  

electors before January 1, 2015, remains effective through 2024 or the period of time 

for which it was approved by the electors, whichever is less, under the provisions of 

law in effect at the time it was approved. After January 1, 2015, approval or 

1 8  reauthorization by electors of increased levy authority under this section may not be 

1 9  effective for more than ten taxable years. 

20 SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century Code is 

2 1  amended and reenacted as follows: 

22 57 -47 -0 2. County authorized to borrow - Term - Interest rate. 

23 Whenever in the judgment of the board of county commissioners all taxes authorized to be 

24 levied in any one year for general or special county purposes are insufficient to carry on the 

25 primary governmental functions, or to pay the mandatory obligations imposed by law upon a 

26 county, then such a county may borrow money in such an amount as the board shall determine 

27 to be necessary to meet the deficiencies existing in its general or special funds, or to carry on 

28 primary governmental functions, and to pay mandatory obligations. For the purpose of 

29 borrowing, a county may issue evidences of indebtedness, which must consist of an agreement 

30 by the county to pay a stated sum on a specified date, or on or before a specified date, not 

• 3 1  more than fivetwenty years in the future, together with interest thereon at a rate or rates 
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resulting in an average annual net interest cost not to exceed twelve percent per annum if sold 

privately, or with no interest rate ceiling if sold at a public sale or to the state of North Dakota or 

any of its agencies or instrumentalities. A public sale must comply with the procedures set out in 

4 chapter 21-03. There is no requirement for an advertisement for bids if an evidence of 

5 indebtedness is sold privately or to the state of North Dakota or any of its agencies or 

6 instrumentalities. 

7 SECTION 9. REPEAL. Section 61-02-78 of the North Dakota Century Code is repealed. 

8 SECTION 1 0 . TRANSFER INFRASTRUCTURE REVOLVING LOAN FUND FOR WATER 

9 PROJECTS TO INFRASTRUCTURE REVOLVING LOAN FUND. The Bank of North Dakota 

1 0  State Water Commission shall transfer any outstanding loans from the infrastructure revolving 

1 1  loan fund undersection 61-02-78 to the infrastructure revolving loan fund during the biennium 

1 2  beginning July 1, 2019, and ending June 30, 2021. The Bank of North Dakota shall transfer to the 

1 3  North Dakota Resources Trust Fund, from the first bond issuance, an amount equal to the loan 

1 4  balances in the State Water Commission Infrastructure Revolving Loan Fund. 

1 5  SECTION 1 1 .  PUBLIC FINANCE AUTHORITY - BOND ISSUANCE LIMITATION. Pursuant 

1 6  
1 7  

to the bonding authority under section 6-09.4-06, the public finance authority may issue up to 

$500,000,000 of evidences of indebtedness, but not in an amount that would cause the 

1 8  repayments to exceed $55,000,000 per biennium, for the purpose of supporting the 

1 9  infrastructure revolving loan fund during the biennium beginning July 1, 2019, and ending 

1 8  June 30, 2021. The term of any evidences of indebtedness issued under this section may not 

1 9  exceed thirty years. 

� SECTION 1 2. ANTICIPATION FINANCINGAPPROPRIATION BANK OF NORTH 

21 

22 

23 

24 

25 

26 

27 

28 

29 

JG 

DAKOTA LINE OF CREDIT.The 

Bank of North Dakota may extend a line of credit, not to exceed $100,000,000, to the 

infrastructure re1;olving loan fund established under section 6 09 49. The Bank may accessthe 

line of credit, to the extent necessary, the sum of which is appropriated, for the purpose of 

financing loans under the infrastructure revolving loan fund prior to a bond issuance by the 

public fiance authority, for the biennium beginning July 1 ,  2019, and ending June 30, 2021 . The 

interest rate associated 1.vith the line of credit must be the same as the prevailing interest rate 

charged by the Bank to North Dakota governmental entities. The Bank shall repay the line of 

credit from bond proceeds associated with the bonds issued by the public finance authority to 

support the infrastructure revol1;ing loan fund. The Public Finance Authority may issue bond 

anticipation notes to allow for financing of loans prior to a bond issuance. 
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SECTION 13 . APPROPRIATION. There is appropriated out of any moneys in the general 

fund in the state treasury, not otherwise appropriated, the sum of $26,000,000, or so much of 

the sum as may be necessary, to the public finance authority for the purpose of debt service 

4 repayments associated with bonds issued to support the infrastructure revolving loan fund, for 

5 the biennium beginning July 1, 2019, and ending June 30, 2021. 

6 SECTION 1 4. EFFECTIVE DATE. Section 9 of this Act becomes effective July 1, 2021 . 
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N O R T H  D A K O T A 
UN IVERSITY SYSTEM 

ACCESS. I NNOVATION.  EXCELLENCE.  

SB2275 
Appropriations Committee 

February 1 3 , 201 9 
Jed M. Shivers, VP Finance and COO University of North Dakota 

Michael C .  Pieper, Associate VP Facilities University of North Dakota 

(701)  777-35 11  I jed.shivers@und.edu 

(701 ) 777-6862 I michael.pieper@und.edu 

Chair Holmberg and Committee Members: Our names are Jed M Shivers and Michael C.  Pieper and 
we are the VP Finance and COO UND and the Associate VP for Facilities at UND respectively. 
We are here today in support of and to provide information on SB2275 .  The bill would enable UND 
and its sister institutions of higher education to access the Infrastructure Revolving Loan Fund for 
specific deferred maintenance projects related to water mains, water and sewer lines, and the curbs 
and gutters that cover them . 

The University of North Dakota (UND) has over $500 million in deferred maintenance. UND 
believes this level of  deferred maintenance is detrimental to both the good order and operation of its 
campus and is a deterrent to recruit students . This has been a long term problem. UND has been 
addressing this problem in the following ways: 

1 .  In accordance with legislative directives, reducing its campus square footage by demolishing 
buildings ; 

2 .  Rebuilding campus infrastructure by engaging in Public Private Partnerships (P-3) e.g. , the 
construction of a new steam plant and associated systems in a $93 million dollar bond issue 
in conjunction with Johnson Controls, Inc . ;  

3 .  Seeking innovative ways of obtaining capital in addition to  State appropriations. The 
proposed bill is a key example of generating capital through the Revolving Loan Fund. 

4. Fund raising from private donors for capital campaigns; and, 
5 .  Requesting capital appropriations from the Legislature 

Universities ,  similar to political subdivisions, own and control miles of sewer and water pipes, water 
mains, and the roads that are paved on top of them. UND seeks to utilize capital from the 
Revolving Fund at a level similar to the larger cities in the State of North Dakota (i.e .  up to $25 
million) in order to reduce the deferred maintenance associated with these systems . These are 
projects where private donations and P-3 partnerships are rare . Funding from State appropriations 
for these purposes is also atypical. 

No rth  Da kota U n ivers ity System I Creat i ng  the  NDUS  Edge I F i nd  ou t  how at NDUS . edu  
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UND has an inventory of projects which exceeds the $25 million level (see attachment 1 
"Infrastructure FCNI Report.pd£) . We also have provided a map and pictorial evidence to show 
how the private roadways, gutters and curbs which are paved over the water and sewer infrastructure 
has also deteriorated (see attachment 2 Infrastructure Revolving Loan Program Data and 
Notes .docx) . Accessing this fund will enable us to do work consistent with the projects described in 
the infrastructure revolving loan fund if access to the Fund is granted to the SBHE institutions of 
higher education as noted below: 

24 1.. The essential infrastructure revolving loan fund is a special fund in the state treasury 

25 admin istered by the Bank of North Dakota. The Bank shal l  use moneys in the fund to 

26 

27 

28 

And 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

AND 

provide loans to eounlies and eiliespol i tical subd ivisions for eligible infrastructure 

p(Qjects pursuant to subsections 6 and Z and to provide loans to institutions of higher 

education for el igible i nfrastructure projects pursuant to subsection 8. 

e. An applieant must submit a eompleted loan applieation to the Bank.An appl icant 

shall issue an evidence of indebtedness as authorized by law An institution of 

h igher eduction sha l l  identify at least one fund ing source for the debt repayment 

inc lud ing: 

a. Tuition or fee revenue collected by the institution of higher educatjon-

b. D istributions of state aid received by the institution of h igher education under 

chapter 1 5- 1 8 .2: or 

c Other sources of revenue 
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El igible infrastructure projects for institutions of higher education are capital 

construction projects to construct new infrastructure or to replace existing 

infrastructure which provide the fixed iostanatjons necessary for the tuncuon of the 
institution and are in  the publ ic interest . Capital construction projects exclude routine 
maintenance and repair  projects. but include the fol lowing: 

a. Sewer lines and water lines: 
Q. Storm water infrastructure. including curb and gutter construction: and 

Page No. 5 19 .0499 .03002 

Sixty-sixth 
Legislative Assembly 

c.. Road infrastructure . 

.58 cJ .2 75' 
� -/3 - ;J.O/'j 

Successful completion of these projects will provide for improved operations and fit and finish as it 

relates to the UND campus. UND can defray the principal and interest payment of the loan as an 

ongoing operating expense which it allocates to the revenue generating portions of the University 

through its Resource Allocation Budget Methodology. 

We respectfully request that you do pass on SB2275 and we are available to answer your questions .  

Thank you . 

N o rt h  Da kota U n ivers ity System I Creat i n g  the  N D U S  Edge I F i n d  out  how at NDUS . e du  



• 

• 

• 

_sl?:, J.J, 75 
:).. - 1 3 --- J.0/1 

UND  Non-Bu i ld ing I nfrastructure 
With the unde rsta nd i ng that not a l l  non-bu i l d i ng  i nfrastructu re ca pita l -renewa l projects a re e l ig ib le fo r 
the revo lving loa n p rogram today, be low is a s u m m a ry of U N  D's non-bu i l d ing infrastructure .  

Transportation I nfrastructure 
In 2012 CPS, Ltd . p repa red a pa rking lot a nd roadway i nspection a nd survey report .  The fo l lowing 
i nformat ion was extracted from that report .  

fj I 

• Data co l lected by CPS i n  2012 was used to c reate a pavement management system with 
enha nced capa b i l it ies to mode l  futu re pave ment  degradat ion; fac i l itat ing the ab i l ity to prio ritize 
ma i ntena nce a nd reha b i l itat ion (M&R) p rojects fo r va r ious pla nn i ng scena rios .  UND  ca n 
imp lement th i s  system to ana lyze how fut u re budget spend ing leve ls  a nd va rious ma intenance 
and  reh ab i l itati on  p rojects wou ld  affect the ove ra l l  cond it ion of the pavement network. These 
capab i l it ies a re the most sign ifica nt benefits of the pavement management system because they 
a l low U N D  to determ ine  the most cost-effective strategies fo r ma inta i n ing its vast pavement 
network .  

UN IVERSITY OF NORTH DAKOTA PAVEMENT NETWORK 

Table 3.01 .A: UNO Pavement Uses 

Pavement Area % of Total 
Branch Use (ft

2
) Pavement Area 

Pa rk i n g  Lot 4, 364,997 84 

Roadway 816, 990 16 

Tota l 5, 181,988 100 

@CPS 

University o f  North Da.:c.ota 
Streat &. Parll/ng Lot 
Assessment St..rvey 

Grand Forks. North Dakota 

Network Delinilion Map Index 



Table 3 .03.A: UNO Pavement Age 

Age at Pavement Area % of Total 

Inspection (ftz) Pavement Area 

0-2 93, 968 2 
3- 5 163,070 3 
6- 10 1, 514, 230 29 
1 1- 15 243, 936 5 
16-- 20 183, 592 4 
2 1-25 689,402 13 
26- 30 205, 164 4 
31-35 265, 240 5 
36--40 606, 763 12 
41- 50 753, 809 15  

Ove r 50 462, 814 9 
Total 5, 181,988 100 

Si> JiJ. 7S 
.)_ - I 3 �J.(t) I� 

The U N  D's network is comprised of 216  pavement sect ions .  When a l l  of the sect ions a re cons idered ,  the  
a rea-weighted PCI of  the UND network is 55 ( i n  the  "Poor" catego ry .  Tab le  4 .02A below i l l ustrates the 
percent of the network cu rrent ly i n  each cond ition leve l .  

Table 4.02.A: Percent of UNO Network in Each Pavement Condition Category 

Area-Weighted Pavement Pavement Area % of Total 

Average PCI Condition Category (ft
2
) Paveme nt Area 

- Good --
71-85 Sati sfacto 

56--70 Fa i r 
41- 55 
26--40 
1 1- 25 
0- 10 

. . . , . , , . .  , , 
Pavement Condition 

Index (PCI ) 

86 - 100 

71 - 85 

56 - 70 

41 - 55 

26 - 40 

1 1 - 25 

0 - 10 

Pavement Condition 

Category 

Good 
. . 

Fa i r  
Poor 

Very poor 
Se rious 

1, 331, 632 
1, 123, 761 

379, 780 
866,045 
515,436 
324, 178 

5, 181, 988 

I • I • 

26 
22 
7 

17 
10 
6 

100 

Typical 

Repair Strategy . . -
Ma i nte na nce 

Maj o r  
Re hab i l i tat i o n  

Reconstruct ion  

• 

• 
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• Scenar io  1 :  Budget to I ncrea se  PC I  to 7 1  ( "Sat i sfacto ry" ) by 2016 a n d  

• 

• 

Ma i nta i n  PC I of 7 1  { "Sat i sfa cto ry" ) th rough 202 1,  

Scena r io  2 :  Budget to I n crease PC I  t o  7 1  ( "Sa t i sfacto ry" ) by 202 1 ,  

Scenar io  3 :  Budget to I n crease PC I to 8 5  ( "Good " )  b y  2016 and  
M a i nta i n PC I of  85  ( "Good" ) t h ro ugh 202 1 ,  

Scena r io  4 : Budget to I n crea se PC I to 85 ( "Good" ) by 202 1 , 

Scenar io  5 :  Budget t o  I n crease PC I t o  7 1  ( "Sat i sfacto ry" ) by 2016, t hen  
I n crease PC I  to 85  ( "Good" )  by  202 1 .  

35 

30 

1n 25 C: 

·-
20 

� 15 
.,J 
V'I 
0 
u 10 

5 

0 

Figure 5.05.B: Pavement Funding Projection Scenario Costs 

- . . .... 
$22 .3M 

1 2 3 

Cost Thru 
202 1 

• Cost Thru 
2016 

Cost to 
Ma i nta i n  

� 
PCl =S l fo r  

:=::;..........-r--- 5 Yea rs ($SM ) 
5 4 

Scena r io Number 

*These costs pertain to pavement improvements, and do not include associated utility costs 
(e.g. storm water). Plus, UND as added costs due to life-safety upgrades (e.g. lighting, security 
cameras). 
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Non-Transportation I nfrastructure 

./!J '/ • I n  2018 ISES Corporation prepa red a n  a l l  cam pus non-bu i l d i ng i nfrastructu re report q u a ntifying U N  D's 
a ssets and re lated cap ita l renewa l needs. The fo l lowing i nformat ion was extracted from that report .  
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• U N  D's Non-bu i l d i ng I nfrastructu re :  Heat ing/coo l i ng  l i nes, e lectrica l d istri b ut ion,  ut i l ity va u lts, 
natura l  gas d istri b ut ion l i nes, sa n ita ry sewer system,  domestic wate r system and  fi re protection 
system a nd storm water sewer 

o 1 1  m i les of wate r l i nes 
o 8 m i les  of domestic sewer l i nes 
o 14 m i les of e lectrica l d istribut ion l i ne s  

• Cu rrent rep l a cement  va l ue  (CRV) = $190 .4M 
o OM B's est imated a nnua l  ca p ita l renewa l (2 .0% of CRV) = $3 .8M 

• Deferred Ca pita l Renewa l as  if FY2017 ( D M )  = $32 . 2M 

• Fac i l ity Cond it ion Needs  ( 10 yea r ca p ita l renewa l p roject ions + OM) = $53 .2M 
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$� 
North Dakota Legacy Fund 

5B a..J.. 75 
J. ·- /  3 - J.01 1 

� ,  

The Legacy Fund Founders Committee intends to protect the vote of the people, maintain the integrity of 
the fund and allow the principal to grow-to preserve the one-time harvest of oil revenues. 

In 2010, prior to the genera l e lection, members of the Legacy Fund Committee stated, "The Legacy Fund 

would secure North Dakota's financial future by providing a consistent state revenue stream for our children 

and grandchildren, long after the oil industry takes a downturn. 11 

POLICY GUIDANCE: 

• Don't spend any p rincipa l  . . . except i n  case of a catastrophic event 
• Don't spend earnings unti l they a re banked 

o $200MM has been borrowed in current biennium 
o Postpone additiona l  spending unti l  next biennium 

• Reduce risk and mitigate volati l ity 
• SAVE MOST of EARNINGS . . . . . .  75% 

o Assemble DATA for p rojected Legacy Fund ba lance (high/low scenarios) 
o Requ i re va l idated, independent DATA for spending 

• Avoid permanent commitments of Legacy Fund earnings 
o Impedes fund growth 
o Reduces flexibi l ity of fund 

• Beneficia ries must have financia l commitment (no "free money'' ) 
• Spending should be based upon long-term strategic p lanning, not short-term spending demands 

I n  recent history, North Dakota has seen wild swings of state revenues based upon oi l  p roduction and p rices (1980s and 
2015), which required extreme adjustments in  state spending. Oi l  revenues currently rep resent 20%* of p roposed 
genera l  fund spending. The Legacy Fund was created in part to mitigate aga inst these wild swings in state revenues. 

* Not including sa les, personal and corporate income tax resu lting from oil activity. 

Members of the Legacy Fund Founders Committee 
*Robert Harms 
Daryl Lies, ND Farm Bureau 
*Terry Fleck 

*Dave Mciver 
*Bill Shalhoob 
*Kent Blickensderfer 
*Bruce Govig 
*Rep.Chris Griffen 
*Brad Bekkedahl 
*Jim Maxon 
*Pete Zimmerman 

State Treasurer, Kelly Schmidt 
* Rep. Dave Weiler (ret.) 
*Tammy Ibach 
Arik Spencer, GNDC 
*Sen. Connie Triplett (ret.) 
*Ken Tupa 
*Ed Schafer 
*Sen. Rich Wardner 
*Mayor Ward Koeser 
*Bob Graveline 

*Indicates original committee members 2009-10 

For more information contact: Robert Harms, 701.471. 0959 

Robert@harmsgroup. com 
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1 9.9529.03000 Prepared by the Legislative Council staff 

BONDING INCLUDED IN  PROPOSED LEGISLATION AS OF CROSSOVER 

Bil l  
No. 

2003 
2003 

Revenue Bonds 
University of North Dakota - Memorial Union (revenue bonds) 
North Dakota State University - University Village replacement - Phase I I  (revenue bonds) 

Total revenue bonds 
Bil l  
No. 

221 4  
Aooropriation Bonds 

Authorizes the Public Finance Authority to issue up to $250 mill ion of evidences of indebtedness for supporting the 
school construction assistance revolving loan fund at the Bank of North Dakota for providing school construction 
loans under North Dakota Century Code Section 1 5. 1 -36-08. The debt service is to be paid from the foundation aid 
stabil ization fund.  

2268 Authorizes the Public Finance Authority to issue up to $ 1 00 mil l ion of evidences of indebtedness , but not in an 
amount that would cause the repayments to exceed $1 6 mill ion per bienn ium,  for the purpose of the corridors of 
commerce program . The debt service is to be paid from legacy fund earnings deposited in the general fund.  

Bond 
Authorization 

Amount 

$80,000,000 
37,600,000 

$1 1 7 ,600,000 

250,000,000 

1 00,000,000 

2275 Authorizes the Public Finance Authority to issue up to $500 mi l l ion of evidences of indebtedness, but not in an 500,000,0002 
amount that would cause the repayments to exceed $55 mil l ion per biennium or terms exceeding 20 years, for the 
purpose of issuing loans from the essential infrastructure revolving loan fund administered by the Bank of North 
Dakota. The debt service is to be paid from legacy fund earnings deposited in the general fund. 

2297 Authorizes the Industrial Commission to issue up to $1 51 .98 mil l ion of evidences of indebtedness for various 
institutions of h igher education bui lding projects. The debt service is to be paid by funds received from lease 
payments from general fund appropriations. 

1 51 ,975,000 

Estimated Estimated 
Biennial Bond Total Bond 

Payment Payments 

N/A N/A 

N/A NIA 

$33,800,0001 $338 ,000,0001 

1 3 ,500,0001 1 35,200,000 1 

55,000,0001
·
2 549,990,0001 ·2 

20,550,0001 205,470,0001 

Total appropriation bonds 
Total proposed debt 

$1 ,001 ,975,000 $1 22,850,000 $ 1 ,228 ,660,000 

1 Biennial bond payments are calculated using the following assumptions: 
• Bonds wi l l  mature in 20 years ; 
• Bonds are issued up to the maximum amount on the August 1 ,  201 9 and mature on August 1 ,  2039; 
• Bond payments are made semiannually; 
• Bond coupon (3.38 percent) and yield (3.03 percent) rates are based on 30-year treasury yields; and 
• Bond issuance costs are not financed; which if they are ,  would increase the biennial payments . 

$1 , 1 1 9,575,000 

2Bond issuance at ful l  authority using assumptions l isted in  footnote 1 would result in biennial bond payments of $67 .6 mill ion exceeding the maximum biennial bond payment 
allowed . Using the same assumptions as l isted in footnote 1 ,  a $55 mi l l ion biennial bond payment would provide a bond issuance of $406.8 mil l ion . 

SALES TAX LIM ITATION - BOND PAYMENTS 

North Dakota Century Code Section 54-1 7.2-23 limits the amount of bonding that may be issued by the State Building Authority for capital construction projects to 10  percent of the 
equivalent of a 1 percent sales, use, and motor vehicle excise tax. � . -, 
The following table shows the projected fund portion of the bond payments for the 201 7-1 9  through 2023-25 biennium and what the 1 0  percent of the equivalent of a 1 percent >. 9-
use, and motor vehicle excise tax is projected to generate (using the March 201 7 Legislative Assembly budget forecast for the 201 7-1 9 biennium and using the Janual') iif � 
Legislative Assembly budget forecast for the 201 9-21 biennium with a O percent growth in sales tax revenues for future bienniums and no prepayments of nongeneral fund arnc 9,- � I 

North Dakota Legislative Council 

S � t: a to iit 
March . -



1 9-.9529.03000 

1 0  Percent of the Estimated Excess General 
Total Other General Equivalent of Fund Resources Avai lable 

Biennium Payments Funds Fund 1 Percent for Bond Payments 
201 7- 1 9 $ 1 2 ,  702 ,698* $1 ,046,882 $1 1 ,655 ,81 6 $42,095 ,500 $30,439,684 
201 9-21 $ 1 0 ,076,922* $1 ,057, 1 60 $9,01 9 ,762 $47,62 1 ,008 $38,601 ,246 
2021 -23 $7,651 ,21 1 *  $840,392 $6,8 1 0 ,8 1 9  $47,62 1 ,008 $40,81 0 , 1 89 
2023-25 $3,041 ,207* $499,31 7 $2 ,541 ,890 $47,62 1 ,008 $45,079 , 1 1 8  

*The future biennium bond payments do not reflect any other future bond issues that may be authorized by future Legislative Assemblies. During the 201 7- 1 9  biennium, the 2006 
Series A bond issue was aid off. 
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Legacy Fu nd  I nfrastructu re 
Fu nd i ng Concept 

Prepa red for Senator R ich Wa rde r  

Ma rch 2018 
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Communities Utilizing The BND 
Infrastructure Revolving Loan Fund 

• Williams County 
•Wilistan 

• Burteigh Ccunty 

-
.� ... :� 

• IJllcota 

•Beach 

• New England 
• Grant- County  

• Dickey County 

C rty  ol Beach $3,888.000 Burteigh Co\.Wrty $6.000.000 C ity  ol Devils lake $789.000 
C ity  of Glen Ullln Sl.282.000 City of Fessenden S l.S0. 000 C ity  of Devils lake $625. 000 
City of Hazen S710.665 City of Granville S267.160 C ity  of Devils lake 51.876.000 
C ity  of Hazen S9.924.650 City of Harvey S7.500,000 City of Devils Lake S1.70,<\.756 
City ol New E.ngland $300.000 City of Jamestown $3, 347.000 City of Grand Fonts $2.670.000 
City ol New Salem S1.255,000 Crty of Jamestown $3,000.000 C ity  of Grand Fones SS.1.75. 000 
City ol Williston se.000.000 City of Mandan $322.896 Crty of Grand Fones $7, 155.000 
Grant Cowrty $295.000 City of Mandan S6.000.000 C ity  ol Hatton S4.430,000 
Williams County $370,000 City of Upham $184. 000 City of Hunter S1.0lS, 000 
Williams County S2.860.000 Dkikey Ccu,ty Sl.000.000 C ity  of Lakota 54.160.000 

Sheridan County Sl.260.000 City of larifflOC'e 53.. 150.000 
Sn.ttsman Ccu,ty SlS.000.000 City of Park River S4U485 

City of Park River $900,000 
City of Manvel $785,000 

• 

• Park Ri_. 

e Manvel 
laimofe 

• • Grand Fones 

• Halton  

• CoUax 
• Wahpeton 

• Milnor • •Hankinson 
Lidgerwood 

City of Casselton 
City of Colfax 
City of Fargo 
City of Hankinson 
City of Kin<>-ed 
City of l.Jdgawood 
City of Lisbon 
City of Mapleton 
City of Milnor 
City of Reite·s Acres 
City of Wahpe(nn 
City of Wahpe(nn 
City of West Fargo 
City of West Fargo 

Sl.090.000 
Sl.875,000 

Sts.000.000 
51.300.000 
Sl.420.000 
52.200,000 
S4. 514.000 
53.490,000 
Sl.545.400 
S2. 0S6. 1.20 

$600.000 
5286.000 

SlD.000.000 
SS.000.000 
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Concept :  To "D isconnect"  the  Repayment a nd  I nte rest Rate of A Revenue  Bond from the  

Repayment a nd  I nterest Rate of  a Loa n to  A Loca l Po l i t ica l S ubd iv i s io n .  

Legacy Fund of $6,000,000,000 $450,000,000 to BND  I nfrastructu re 
Revolving Loan Fund 

I I Legacy Fund  Ea rn i ngs of $300,000,000 

I 
2% Loa ns  for 30-Years 

I 
30-Yea r Bond Provides 

Commerc ia l  Bond Ho lders I l l l $450,000,000 i n  Proceeds 

I 
Critica l State Water F lood Control 

I nfrastructure Commission and Regiona l  

Bond Payment of $5Sm / B ien n i um  Projects Water 

• 

l 
H igher 

Education 

4.5% I nterest Rate � I  I / 
Repayment Back to BND  I RLF 

I 
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$1,600,000,000 

$1,400,000,000 

$1,200,000,000 

$1,000,000,000 
V) 
I,,_ 

ro 
0 $800,000,000 
0 

$600,000,000 

$400,000,000 

$200,000,000 

$-

• 

Bond 
Payment 

Gross 
Earn i ngs Net Earn i ngs 

l 
17-19 .19-21 

Assu mes 3% Ea rn i ngs 2017-2029 
Assu mes 4% Ea rn i ngs 2029-2037 

21-23 23-25 25-27 27-29 

• Comb ined Earn i ngs • Bond Payment • Net 

29-3 1 31-33 33-35 

Bond 
Payment 

Gross Net 
Earn i ngs Earn i ngs 

35-37 

OJ 
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Ove rview of I nfrastructu re Revo lv i ng Loa n Fu nd  Retu rn on  I nvestment 

Cu rre nt Status  B N D  I R LF 

Loans  Funded :  $80,922,793 
Outstand ing  Commitments: $73, 144,674 

S I I F  Funds  Used :  $50,000,000 
BND Funds Used To Date : $40,000,000 
Rema in ing BND  Funds :  $60,000,000 

Cu rrent Cash Ba lance :  $12 .929,379 
Outstand ing  Loan Ba lance $77,896, 178 

Fund  Ba lance 
$150,470,850 

Ass umpt ion 

Bond $450,000,000 
(Tota l Amount Advanced i n  3-Years . )  

B N D  I R LF Evo l ut ion  Th rough  2035 

As  o f  J une  202 1 

Loans Funded $354,067,467 

Outstanding $338,772,368 
Ann. Repayments $12,252,372 
Loan Loss Res. $5,081,585 
Cash $271,122,357 

Total Assets 
$604,813 ,140 

Savings to North Dakota Residents 

As of J une  2025 

Loans Funded $712,067,467 

Outstanding 
Ann .  Repayments 
Loan  Loss Res 
Cash 

$642,002,404 
$30,651,592 

$9,630,036 
$537,906 

Tota l  Assets 
$632,910,274 

As of J une  2035 

Loans Funded $1,061, 115,291 

Outstanding $746, 153,284 
Ann. Repayments $45,585,940 
Loan Loss Res $11, 192,300 
Cash $222,680 

Tota l Assets 
$735, 183,664 

• Assuming a 4 .5% Market Rate. Tax Payers Wi l l  Save $527,852,894 i n  I nterest costs by 2035.  
• Under  the Assu m ptions, by 2035, the I RLF w i l l  have Loaned over $1B  to local po l it ical subd ivis ions. 
• Acce lerated construction sched u le  protect aga inst inflat ion and  i ncreas ing costs of construction .  
• The ab i l ity to borrow money as needed.  

Note ( I nterest on $1 .09B / 30 Years @ 4 .5% = $882,97 1,755) ( I nterest on $1.09B / 30 Years @ 2% = $355,1 18,861 )  
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$5 M i l l ion  Do l l a r  P roject 
I nfra structu re Revo lvi ng  Loa n 
M a rket Rate Loa n 

$20 M i l l io n  Do l l a r  P roject 
I nfrast ructu re Revo lv i ng Loa n 
Ma rket Rate Loa n 

$50 M i l l io n  Do l l a r  P roject 
I nfrastructu re Revo lv i ng Loa n 
M a rket Rate Loa n  

• 

30-Yea r Cost 
$6 . 63 m  
$9 . 0 lm 

30-Yea r Cost 
$26 . 53m 
$36 .04m 

30-Yea r Cost 
$66 . 32m 
$90 . lOm 

• 

I nte rest Pa id  
$ 1, 630,000 
$4,010,000 

I nte rest Pa id  
$6,530,000 
$ 16,040,000 

I nte rest Pa id  
$ 16,320,000 
$40, 100,000 

Savi ngs 
$2, 380,000 

Savi ngs 
$9,5 10,000 

Savi ngs 
$23, 780,000 

Est imated Ma rket I nterest Rate 4 .5% 
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M a rch  12 ,  2019 
SB 2275 
House Approp riat ions Comm ittee 
Representative J eff De lzer, Cha i r  

SB  2275 
Ma rch 12th 2019 

Attachment 3 

Cha i rm a n  De l zer  a n d  members of the Comm ittee .  For the reco rd,  B l a ke Crosby, Executive D i rector of 
the  No rth  Da kota League of Cit ies .  I am testify ing today i n  support of SB  2275 .  

S B  2275  adds  add it io n a l  fu nd i ng t o  t he  I nfrastructu re Revo lv ing Loa n F u nd  ( I RLF )that  was created by  the 
leg is l a tu re i n  the  2015-17 Sess ion .  SB  2275 ut i l izes a port ion of Legacy Fund ea rn i ngs to m a ke bond 
payments to cap ita l ize the I R LF and wi l l  provide  p roperty tax re l ief by lowe r ing i nte rest rate costs .  Ove r 
20 yea rs it cou l d  save taxpaye rs ove r $500 m i l l i o n  i n  i nte rest rate costs .  

SB 2275  a l so expa nds  the defi n it ion of " Essent ia l I nfrastruct u re" which wi l l  bu i l d  the economic 
d ive rsificat io n of No rth  Dakota, and  a l so prov ide fo r pub l i c safety i n  the a rea of fload contro l  a nd  wate r 
man agement .  

Th is  i s  a lo ng-term, low i nte rest revo lving l oan  that  p rovides what po l it ica l subd iv is io ns need as they 
look  to the fut u re . . .  ce rta i nty and  affo rdab i l ity . Add itio n a l ly, th i s  is No rth Da kota i nvest ing i n  itse lf and  
facto r ing i n  the  potent ia l cost savi ngs to  t ax  payers as  ment ioned ea r l i e r, SB  2275  wi l l  have a substa ntia l 
RO I .  

Tha n k  you fo r you r  t ime a n d  cons iderat ion .  I respectfu l ly a s k  fo r a DO-PASS o n  SB  2275 a n d  wi l l  t ry to 
a nswer a ny q uest ions . 

I 
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March 1 2 , 20 1 9 8 : 1 5 AM 

House Approp riat io n s  Comm ittee 

SB 2275 

SB 2275 
Ma rch  12th 2019 

Attachment 8 

Representat ive De l zer  a nd members of the com mittee, for the reco rd I a m  D iane Affe ldt, c ity aud itor fo r 
the C ity of Ga rr iso n a n d  a boa rd member  fo r the North Da kota League of Cit ies .  I a m  provi d i ng written 
testimony today  to express support of SB 2275, I nfrastructu re Revo lvi ng Loa n  F und .  

I wou l d  l i ke a b i g  DO PASS from the committee o n  SB 2275 .  Th i s  b i l l  w i l l  a l low cit ies t o  acq u i re a 2% 
interest l o ng  t e rm  l o an  fo r essent i a l  i nfrastructu re projects s u ch  as water s upp ly a n d  management .  The 
fu nd  wou l d  use a po rt ion of Legacy Fund Earni ngs, not pr inc ipa l .  

A c it ies a b i l ity t o  acq u i re 2 %  i nterest long te rm loans  wi l l  b e  a major  boost fo r i nfrastruct u re needs 
espec ia l ly wate r p rojects. With o l d  ag ing infra structu re i n  many ru ra l  commun it ies, th i s  loa n wi l l  a l low 
cit ies to b udget i m p rovements with very l itt le or no i ncrease in wate r rates to property owners. New 
a nd  i m p roved i nfra structure w i l l  m a ke ou r  cit ies, count ies a nd  State bette r o n  the G rade  Leve l .  

I u rge the  com m ittee to vote DO PASS on  SB 2275 .  

Tha n k  you fo r you r  t ime and  cons iderat ion . 



Blake Crosby 

JJ/a..
m: 

.
t: 

Subject: 

CandoB i l l i ng < ca ndob i l l i ng@gondtc.com >  
Monday, Ma rch 1 1 , 20 1 9  1 2 :00 PM 
B l ake Crosby 
SB 2275 

Attn Legis latu res and House Approp riat ions Comm ittee 

R E :  H B2275 

SB 2275 
March 12th 2019 

Attachment 3 

The City of Ca ndo  asks fo r a DO PASS o n  H B  2275 .  Ou r  C ity has  seve ra l i nfrastructu re re pa i r  a nd rep l a cement needs i n  the nea r 
futu re .  By passi ng  th i s  it wou ld  be a benefit to the cit izens of th is  town, a nd reduce the bu rden  of specia l assessments to the 
a p p roximate 600 tax paye rs i n  th is sma l l  city. 

Tha nk  you fo r you r  DO PASS vote 

Annette Johnson 
City Aud itor 
City of Ca ndo 
701-968-3632 

• 

• 
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Blake Crosby 

Subject: 

M a rch 1 1, 2019 

flyga re@restel .com 
Monday, Ma rch 1 1 , 20 1 9  1 2 :00 PM 
B l ake Crosby 
I nfrastructu re Revo lvi ng Loan  Fund ( I RLF), SB  2275 

Re :  I nfra structu re Revo lvi ng Loa n  Fund ( I RLF) , S B  2275 

To The House Approp ri a t ions  Com m ittee :  

SB 2275 
Ma rch 12th 2019 

Attachment 3 

I f  p assed, th i s  b i l l  w i l l  give No rt h  Da kota cit ies a nother ave n ue of fu nd i ng which wi l l  benefit a l l  c it izen s, com mun ities, a nd 
su r round i ng a reas .  

I t  i s  essent ia l  to g rowth a nd ,  a s  we m ove i nto the  futu re, wi l l  posit ively contr ibute to  the susta i n i ng a nd  ma inta i n i ng  of  ou r  
vi b ra nt c it ies a n d  com m u n it ies .  

As Mayor of Ken m a re, I ,  Dwight F lyga re, am req uesting a " DO-PASS" on  SB  2275.  In  c los i ng, I wou l d  l i ke to tha n k  everyone fo r 
t he i r  t ime a nd cons ide rat ion . 

• e re ly, 

Dwight F lyga re 
Mayor of Kenma re 

• 
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M a rch  1 2, 2019 

Cha i rma n De l z e r, V ice-Cha i rma n Ke mpen i ch and Comm ittee M e m be rs 

Tha n k  you fo r the  o pportu n ity to s pea k to you today i n  su ppo rt of S B2275 . 

SB 2275 
March 12th 2019 

Attachment 3 

The City of H a ze n  h a s  a p p l ied a nd rece ived fu n d i ng from the  I nfrastructu re 

Revolv i ng  Loa n  F u nd  on two (2 )  occas i on s .  The fi rst was fo r street i m provements 

i n  2016 when  we were awa rd ed j u st ove r $500,000 from the  l o a n  fu nd  a nd 

fi n a nced a n othe r  $720,000 t h rough convent i ona l  Refu n d i ng I m provement Bonds .  

Loa n  fu nd s  a n d  t he  Imp rovement Bonds  we re at 2%, o r  s l ight ly l ess, i nte rest rates .  

I n  2018, the C i ty of H a zen  a pp l i ed fo r, a nd was a pp roved fo r I nfrastructu re 

Revolv i ng  Loa n Fu nd s  i n  excess of $9,000,000 fo r major  ( a nd  m i nor) street, cu rb & 

gutte r recon st ruct ion, a nd wate r a n d  sewe r l i n e  i m p rovements o r  rep l a cement .  

Eve ry street in the  c ity a n d  vita l u n d e rground  ut i l i t i es  we re a d d ressed ,  as pa rt of 

the  p roject .  The tota l p roject cost i s  l i ke ly to be a rou nd $7,000,000 when  

com p l ete . The loa n fu nds  a re aga i n  at an  i nte rest rate of  2%.  The  c i ty ut i l i zes 

l oca l sa l e s  tax fu n d s  to "buy-down" p roje ct costs no less t h an  10% . 

Based o n  p rev i ous  bond i ssues with  a n  effect ive i nte rest rate of 2 . 75% (o r  greate r) 

t he  sav i ngs to the  res i dents of Haze n, ove r the  te rm of the  assessment, i s  

$ 1,039 . 394, befo re the "buy-down" sav i ngs fo r the p rojects d i scussed . When  the  

i nte rest rates i n crease to 4%, t h i s  i s  a sav i ngs i n  excess o f  $2 .8  m i l l i o n .  These a re 

d i rect sav i ngs to o u r  res i dents beca use of the l o an  p rogra m, wh ich en su res 

a n othe r  fu n d i ng sou rce fo r p rojects . 

5 



Blake Crosby 

Subject: 

H e l lo ,  

Dave Ca r lsrud < d ave.ca r lsru d @ g m a i l .com >  

Satu rday, M a rch  09, 20 1 9  8:02 PM 

SB 2275 

Meccb 12th 2919 
Attachment � 

d monso n @ nd .gov; A l i sa  M itskog; masanfo rd @ nd .gov; m i schatz@ nd .gov; Schre i ber- Beck, 

Cynth ia ;  p hatl estad @ n d .gov; jddockter@ nd .gov 

S B  2275 

Tha n k  you fo r se rvi ng o u r  No rth Da kota C it i zens .  

Wi l l  you p l ease  g ive ca refu l cons i de rat ion  to su pport i ng  SB 2275? I b e l i eve it im porta nt to 
ma i nta i n  a h ea lthy  Legacy F u nd a nd t h is seems l i ke a great way to ut i l i ze the fu n d  wh i l e  
ma i nta i n i ng  a n d  g rowing the  p ri n c i p l e . Th i s  wou ld  be  a wonderfu l  tool t o  uti l ize i n  updati ng 
dangerous ly  o ld i nfrastructure .  

F rom  the  N DLC, " By 2035 i t  i s  estimated th is fund cou ld  save taxpayers over 
$500 , 000 , 000 i n  i nterest rate costs and , this is  North Dakota money bei ng i nvested i n  
North Dakota . "  

Thank  you for you r  cons iderat ion and  p lease support SB 2275. 

S i n cere ly, 

Dave Ca r l s rud  

• 
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House of Representat ives Appropriations Comm ittee  

Rep resentat ive J eff De l zer, Cha i rman  

Ke ith Kem pen i ch ,  Vice-Ch a i rman  

M a rch 12 ,  2019 

Ch a i rman  De l ze r, Members of the Comm ittee :  

My n a m e  i s  Ke i th H u n ke and  I am  the  City Ad m i n istrator fo r the  C ity of B i smarck .  

I am p rovi d i ng wr itten testimony on  beh a lf of the  C i ty of B i sma rck in  s u pport of 
Sen ate B i l l  2275 .  

S B  2275 
Ma rch 12th 2019 

Attachment _3 

Th e B i sm a rck C ity Com miss ion  voted una n imous ly at its J a n u a ry 22, 2019 city com m iss ion 
meet i ng  to s uppo rt S B  2275 . 

SB 2275  a l l ocates l egacy fu nd  earn i ngs to esta b l i sh  a revo lv i ng  i nfrastructu re l o an  p rogra m for 
cr it i ca l i nfra st ruct u re p rojects .  

B i sma rck' s ca p i t a l  i m provem ent p lan fo r streets i s  n ea r  $250 m i l l i o n  do l l a rs i n c l u d i ng  $50 
m i l l i o n  do l l a rs fo r State Street. Our water ut i l ity ca p i ta l  i m p rovement p l a n  i s  near $ 100 m i l l i o n  
do l l a rs i n c l u d i n g  $27  m i l l i on  do l l a rs fo r o u r  wastewate r treatment p l a nt expa ns ion . Our  A i rport 
i s  i n  t he  m i d st of a th ree ph ase $65 m i l l i on -do l l a r  r unway reconst ruct ion  p roj ect .  

SB 2275 i s  a cr it i c a l  p i ece of  l egi s l at ion that ha s  the opportun ity to p rovide  B i sma rck with a 
su sta i n a b l e  l ow i nterest loan p rogra m wh ich wi l l  h e l p  pay fo r port ions  of the great ly needed 
i n frast ruct u re i m p rovements to our streets, wastewater treatment p l a nt, and a i rport .  

Th a n k  you fo r the opportun ity to p rovi d e  our  su pport fo r Sen ate B i l l  2275 .  

Ke i th  J .  H u n ke, C i ty  Ad m i n i st rator 

City of B i sma rck  

701-355- 1300 

kh u n ke@ b i sm a rcknd . gov 
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� a/  
WEST 
FARGO 
a ci ty on the grow 

Testimony on SB  2275 

Presented to the House Appropriations Committee 

SB 2275 
March 12th 2019 

Attachment 3 

Presented by Bernie Dardis, Commission President, City of West Fargo 

Supported by Commissioner Mike Thorstad,  Vice President of West Fargo C ity 

Commiss ion;  T ina Fisk, City Administrator; Dustin Scott, C ity Engineer; Chris Brungardt, 

Director of Publ ic Works; Tim Solberg, Director of P lanning and Zoning;  and Matthew 

Marshall ,  Director of Economic Development 

Tuesday, March 1 2, 201 9 

Chairman Delzer and members of the House Appropriat ions Committee : I 

a ppear before you today in  support of Senate B i l l  2275 . I f  th is b i l l  passes , the City of West 

Fargo  wou ld  use the I nfrastructure Revolvi ng Loan Fund to support the reconstruct ion 

and  ma in tenance of exist i ng in frastructure to lessen the burden on taxpayers . In fact, 

the fund ing mechanism that th is bi l l  wou ld a l low has the potent ia l  to reduce the overa l l  

tax  burden to our  c i tizens .  

When  I look a t  SB  2275, of particu lar  hope to us is that  the fund ing from th is b i l l  

cou ld support the i n frastructure needs of the core area of West Fargo .  Th i s  core area i s  

1 43 b loc ks with i s sues of deteriorat ing san i tary sewer p ipes ,  rough  roads  and overtaxed 

storm and  water sewer systems and deficiencies in reg iona l  in frastructure .  I n  some areas 

of town ,  pipes have completely d is integrated - mean ing water and sewage is f lowing 

th rough  voids  i n  the system. 

The C ity of West Fargo is current ly engaged in a comprehensive study of th is 

a rea a nd i n i t ia l  est imates have identif ied more than $50 mi l l ion worth of projects that 

need complet ion over the next 20 years .  Th i s  is in  add it ion to the projects a lready 

inc luded in the capita l improvement p lan ,  wh ich i n  20 1 8  ident ified $352 . 1 mi l l ion worth 

The Ci ty of West Fargo  supports SB 2275 .  

8 
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of i m porta nt  in frastructure projects for the next 20 years . The core area projects n eeded 

a re essent ia l to the  hea l th ,  safety and  qua l ity of l i fe for  t he  resid ents i n  th i s  a rea . 

W h a t  concerns us most a bout th i s  s ituation is that  the  core area of town is West 

Fa rg o ' s  primary source of affordable h ous ing for our  resid ent s .  P lac ing la rg e  specia l 

assessment  bu rd e ns in th is  a rea of town wi l l  be a tremendous  o bstac le for the future 

prosperity of our  city,  as  it wi l l  resu l t  in a major b low to the  afford a ble  hous ing 

o pt ions . Some of these existi ng homeowners s im ply do n ot have the  mea ns to carry 

l a rg e  increases to t heir tax b i l l  in the form of specia l  assessments  that  wou ld  be 

necessary to fu n d  these projects . 

The C i ty of West Fargo has used a mul t ifaceted a p proach when fu nd ing these 

i m prove ment  projects - us ing col lected sa les tax, specia l assessments to the benefit ing 

property owners a nd low in terest Bank of N orth Da kota loa n .  H owever, we need more 

or expa nded tools  for fu nd ing ,  such as d irect a id  from the  state a nd new loan 

o pportu n it ies . The  City of  West  Fargo has  carried the burd e n  of infrastructure 

im prove ment  projects largely on the backs of its taxpayers for the  past 20 years during 

our  expon e n t ia l  g rowt h .  We now ask for  your  ass istance i n  he l p ing your  voters mainta in 

an afford a bl e  cost of l iving by passing S B  2275 to esta bl i sh a Ba n k  of N orth Da kota 

I nfrastructure R evolv ing Loa n Fund .  

For  t h ese reasons ,  the City o f  West Farg o  supports S B  2275 . I wou ld  a n swer a ny 

q u est ions that  you have at  th is  t ime, or you c a n  certa in ly  contact  me la ter by emai l  a t  

bern ie .dard i s@westfargond .gov . 

The City of West Fargo supports SB  2275 . 
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TESTIMONY ON SENATE BILL 2275 

House Appropriations Committee 

Maureen Storstad, Finance Director 
City of Grand Forks, ND 

March 12, 2019 

Mr. Chairman and members of the House Appropriations Committee, thank you for this 

opportunity to testify in support of Senate Bill 2275 .  My name is Maureen Storstad and I am 

the Finance Director for the City of Grand Forks, which is a member of the Lake Agassiz 

Water Authority (LAW A) . 

I am providing testimony from the viewpoint of someone who has utilized the infrastructure 

revolving loan fund program, which has allowed us to borrow at a favorable rate and term . 

We have many infrastructure needs in the City of Grand Forks and money is  very strained. 

Programs such as this help with cash flow in stretching the dollars . Thank you for putting 

this program into place. 

Today, I want to speak more specifically as it relates to the Red River Valley Supply Proj ect 

(RRVWSP) .  LAWA and Garrison Diversion are cosponsors of one the most critical water 

project in the State, the Red River Valley Water Supply Proj ects (RRVWSP).  This proj ect 

will serve over 3 5  communities, including the City of Grand Forks, and rural water systems 

to protect nearly 50 percent of the population of North Dakota against the devasting effects 

of major drought . 

As cosponsors of the project, LAWA and Garrison Diversion, have completed long-term 

financial planning for the proj ect, which is projected to cost $ 1 . 1 6  billion. Through this 

analysis ,  it was determined that accessing the traditional bond market would be more difficult 

for a proj ect of this size, scale, and complex user structure. It is estimated that the use of the 
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traditional bond market would ultimately necessitate the use of BBB bond financing and Attachment 3 
result in borrowing costs of more than $500 million on an 80/20 cost share, which is nearly 

44 percent of  the project capital costs . 

The cosponsors have also evaluated how a state loan program such as the one proposed in 

Senate Bill 2275 could save hundreds of millions of dollars for end users . Borrowing at two 

percent over 40 years, as is proposed in Senate Bill 2275 ,  would reduce interest cost by 75 

percent to the Red River Valley Water Supply Proj ect ' s  end users . This is critical to its 

affordability to end users . 

The loan program outlined in Senate Bill 2275 not only benefits this project, but many 

infrastructure projects throughout the State. As an end user, we view this bill , along with an 

8 0/20 cost share for end users, as critical steps to make the RR VWSP a reality. 

Thank you Mr. Chairman and Committee members, for hearing my testimony this morning 

in support of this legislation . 
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Attachment 
House Appropriations Committee 
Chairman Jeff Delzer 
March 12, 2019  

By :  Shaun Sipma 
Mayor, City of Minot 
shaun.sipma@minotnd.org 
701 .857-4750 

SB 2275 

Chainnan Delzer and Members of the House Appropriations Committee, my name is 

Shaun Sipma. As the Mayor of Minot, and on behalf of the citizens of Minot and our 

surrounding regional servicing area, I want to thank you for the opportunity to speak in strong 

support of SB  2275 .  This year the Legislature has seen more than 950 Bills and resolutions . For 

Minot, and hundreds of other political subdivisions across our great State, SB 2275 represents 

one of the most important and impactful bills of this Legislature . 

Allowing communities across the State to leverage low interest loans into critical 

infrastructure i s  an idea whose time has come. And while low interest rates are key, even more 

key to managing the debt service on substantial infrastructure investments are lengthy tenns. On 

page 3 ,  lines 1 and 2, of this Bill we see that the maximum tenn for most of the loans is 30 years, 

but for certain proj ects - namely flood control, water supply, and water management - it is 40 

years . We very much urge the committee to preserve this framework as you consider this Bill . 

The key funding mechanism in this Bill is the issuance of bonds by the public finance 

authority. As original ly  introduced, the debt service on these bonds was tied to general fund 

moneys derived from the Legacy Fund. Some had concerns about that Legacy Fund tie, and so 

the Bil l  was amended to remove the reference to the Legacy Fund. The debt service is now 

simply tied to an appropriation request from the general fund that the public finance authority 

will make to the Legislature . To that end, it is important to note that there is a two-pronged cap 

Page 1 of 4 
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The public finance authority may only issue up to $500 million of evidences of Attachment 1/ in this Bill .  

indebtedness, but not in an amount that would cause repayments to exceed $ 55  million per 

biennium. So, the program being presented here has financial boundaries that protect the State, 

while allowing for meaningful progress on State infrastructure investments .  

The City of Minot has a lot  going on in the way of large infrastructure proj ects .  

Constrnction is cun-ently underway to  expand the City' s water treatment facility and design is  set 

to begin for the biota treatment plant near Max. Completion of these pieces of the NAWS 

proj ect are essential to continue to provide clean, quality and reliable water to nearly 90,000 

residents of North Central North Dakota. Plans are also underway to extend the pipeline to 

provide service to Bottineau. 

Constrnction is also underway on Phases 1 ,  2 and 3 of the Mouse River Enhanced Flood 

Control Proj ect. This project is designed to provide protection to the flood of record to the 

residents of four counties and 1 2  cities throughout the Mouse River Valley to prevent what we 

experienced in 20 1 1 .  

The NA WS and Flood Control projects are both essential to provide safety and security 

to the residents of our region and also to protect essential public infrastructure that is located in 

the valley. These projects represent two of the largest construction projects our City has ever 

undertaken. And as luck would have it, we are taking them on at the same time. The local share 

of these proj ects is estimated to be in excess of $250,000,000 over the next ten-year period. 

Minot cun-ently dedicates nearly 60% (or 1 . 1 7  cents) of its 2 cent sales tax to support these two 

proj ects alone. SB 2275 provides a vehicle that will greatly enhance the City' s ability to finance 

these two crncial projects . 
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There are numerous factors to consider when putting together a package to finance 

proj ects of this size. I would like to focus on three of these factors and explain how the 

Infrastructure Revolving Loan Fund would mitigate these challenges. 

The first factor is the coverage ratio required to service this type of debt using traditional 

funding sources. Typically, we would expect a coverage ratio of 1 .2 when selling Sales Tax 

Bonds . In the fall of 20 1 8 , the City of Minot cancelled an anticipated bond sale due to the 

required coverage ratio being 2 .0 .  This ratio means that the City would have to collect twice as 

much sales tax as would be required to service the debt. While the City currently maintains an 

Aa2 bond rating - the highest rating we can achieve, the bonding companies out of concern for 

the enormous debt our community will have to take on to complete these important proj ects, 

have deemed our debt as more risky and have guarded against that risk by effectively reducing 

our borrowing capacity by half. 

The second factor that is critical is the effective interest rate. In the recent bond issue that 

we cancelled, it was proj ected that the blended interest rate for a 20-year issue would be 3 .9%. 

This rate, coupled with the anticipated 2 times coverage ratio would mean that the City of Minot 

would be unable to finance the flood control proj ect after 2020 at the current level of sales tax 

funding (see Figure 1 below) . 

Conven t i ona l  Loa n - 20  Yea r  Te rm 
16 

C overage Ratio: 2 Bond Rate : 3 .9% Bond T e rm: 2 0 y r  

V, 
C 

1 4  

1 2  

10  

.Q 8 

2 6 

4 

2 

0 

- E st1mated Payment C ap.3city 
- C umulative Annua l Payrrent 

2018 2019  2020 202 1 202 2  202 3 2024 202 5  2026 202 7  202 2029 

Figure 1 .  
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However, if you combine the reduced coverage ratio of 1 ,  the 2% interest rate and the 4�!tachment 1 
year term as proposed in SB 2275 for proj ects such as the Mouse River Enhanced Flood Control • 

Project, we would be able 

to fund the project with 

our current allocation of 

sales tax (see Figure 2) .  I 

cannot stress enough the 

importance or significance 

of this Bill in this regard. 

SB 2275 allows our City 

to finance our local share 

State I nfrastructu re Fund - 40 Yea r Term 

Coverage Ratio: 1 Bond Rate: 2% Bond Term: 40 yr  
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Figure 2. 

of both the regional NAWS and regional Flood Control Project without raising taxes, period . 

In summary, the combination of all of the factors included in the Infrastructure Revolving 

Loan Fund will allow our community to push forward with these projects without further 

negative impacts to the taxpayers and it will save our tax payers millions of dollars in 

unnecessary interest costs . Simply put, SB 2275 creates an innovative and essential financing 

tool , that, when combined with others , could save our city more than $ 1 00 million in long term 

financing costs and administrative fees . These are dollars we will not have to find in property or 

sales tax - effectively representing tax relief for our citizens and all citizens across our state 

facing similar large scale infrastructure needs. 

Thank you for your time today. Affordable and modem infrastructure is critical for the 

future economic growth of our State. I urge you to give SB 2275 a "do pass" recommendation . 
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• Testimony on  Senate Bi l l  2275 
House Appropriations Committee 

March 12, 2019 

Kent Costin, D irector of Finance 
Fargo, ND  

Cha i rm a n  De lzer  a nd membe rs o f  t he  House Approp riat ions  Com mittee, my name is Kent Cost in ,  

F i na nce D i recto r of the City of Fa rgo . I am a lso the Cha i r  of the La ke Aggas iz Water Authority's 

F i n a nc ia l Adviso ry Com m ittee .  Tha n k  you fo r the oppo rt u n ity to testify on SB 2275 .  

SB 2275 
March 12th 2019 

Attachment 5 

I have testified i n  past sessions  a bout the urgent  need to deve lop  a State I nfrastructu re Revo lving Loa n  

F u n d .  I t  i s  especi a l ly importa nt t o  have a program l i ke th i s  i n  p lace as  majo r needs a re emerg ing for 

wate r supp ly, flood  control , a nd  the cont inued g rowth of commun it ies across the State of North Da kota . 

These u rgent p rojects w i l l  have a positive impact o n  the State economy for yea rs i nto the futu re . 

We support S B  2275  as  it has a ve ry positive im pact o n  loans  made  to po l itica l s ubd ivis ions .  Borrowing 

money us ing t ra d it ion a l  bond ing has d isadva ntages that i nc l ude  h igher i nterest rates a nd add it iona l  

fixed costs tha t  d rive u p  ou r  long-term debt costs. 

This b i l l  has a n  eno rmous  impact on the ab i l ity to fu nd p rojects, especia l ly l a rge r p rojects l i ke the Lake 

Aggas iz  Water Authority ( LAWA) p ipe l i ne  project. The fixed i nterest rate p rovis ions  cu rrent ly conta ined 

i n  th i s  b i l l  a l lows us  to afford th is  project and  amortize its' costs over a longer term . This bi l l  wi l l  save 

the water supply project $385 mi l l ion in interest by using the State control led 2% rate. This is just fo r 

one  p roject ! I repeat, th is  is just for one project. The im pact across the State of No rth Da kota wi l l  be 

profo u n d  a nd wi l l  keep taxpayer money reci rcu lat ing with i n  the State. 

Look ing at  th is from a d ifferent pe rspective, one loa n us ing a b i l l  ca p of $2 5  m i l l i on  at 2% inte rest wi l l  

• 
cost taxpaye rs a bout  $8 .5  m i l l ion  i n  i nte rest ove r the l ife of the loa n .  Us ing t rad it iona l  bond  ma rket 
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rates o n  the sam e  loa n wou ld cost taxpayers a bout  $19 .5  m i l l i on  ove r the l ife of the  loa n .  That is over 

double the cost to taxpayers ! The difference can be avoided by the passage of this bi l l .  

I m a naged debt issuances for the City of Fargo for the past twenty yea rs .  Trad it io n a l  bond i ng conta ins  

add it ion a l  costs that  wou ld  not  be present with in  a State I nfrastructu re Revo lvi ng Loa n  Fund .  Cost 

avo idance w i l l  be  immed iately recogn ized by e l im inat ing the c los ing costs typica l ly i nvolved i n  bond 

tra nsact ions .  These inc lude Wa l l  Street underwriters, fi na nc ia l a dviso rs, bond attorneys, a nd bond 

rat ing agenc ies a nd I RS a ud it r isk .  These costs a re incu rred every t ime a bond is  issued by a po l it ica l 

subd iv is ion,  but  a re not widely understood o r  commun icated .  The Ban k  of North Da kota recently 

app roved a n  i nfrastructu re loan  under  the exist ing i nfrastructu re loa n progra m .  We found  th i s  process 

to be  very stream l i ned  a nd effic ient . Working d i rect ly with the Ba n k  of North Dakota offic ia l s  was a 

posit ive expe rience that  d id  not have a l l  of the trad itiona l  bond ing costs a ssociated with ou r  loa n .  

• Shou ld  we cont in ue  to a l low Wa l l  Street i nvesto rs a nd  other pa rt ies to profit from po l it ica l subd ivis ions  

bo rrowing? Th is  b i l l  he lps  lower costs to everyone a nd wi l l  be a b le to se lf-susta in  i nto the futu re a s  

• 

l oans  a re repa i d .  Now is the  t ime  to  create a borrowing a lternative tha t  saves taxpayer money !  

W e  strongly u rge t h e  passage o f  SB  2275 .  I t  w i l l  h ave a tremendous  fi n a nce impact o n  ou r  Commun it ies 

for yea rs to come  and wi l l  a l low essentia l i nfrastructure to be funded at  affo rd ab le  rates. 

P lease vote yes i n  s uppo rt of th is  b i l l .  

2 
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M r. Cha i rman  and members of the House Appropriations Com mittee, thank  you for this 
opportun ity to testify in support of Senate Bi l l  2275 . My name is Maureen Storstad and I am the 
Fi nance Di rector for the City of Grand Forks, which is a member of the Lake Agassiz Water 

Authority (LAWA) . 

I a m  provid i ng  testimony from the viewpoint of someone who has uti l ized the infrastructure 
revolvi ng loan fund prog ram,  which has a l l owed us to borrow at a favorable rate and term . We 
have many infrastructure needs in the City of Grand Forks and money is very stra i ned . 
Prog rams such as th is hel p with cash flow i n  stretch ing the do l l a rs .  Thank  you for putti ng th is 

prog ram i nto p lace .  

Today, I want to speak more specifica l ly a s  i t  re lates to the Red River Va l ley Supply Project 
(RRVWSP) . LAWA and Garrison Diversion are cosponsors of one the most critica l water project 

in the State, the Red River Va l ley Water Supply Projects (RRVWSP) . Th is project wi l l  serve over 
35 com mun ities, inc lud ing the City of Grand Forks, and ru ra l  water systems to protect nearly 50 
percent of the popu lation of North Dakota against the devasti ng effects of major d rought. 

As cosponsors of the project, LAWA and Ga rrison Divers ion, have com pleted long-term 
fi nanc ia l  p l ann ing  for the project, which is projected to cost $ 1 . 16 b i l l ion . Th rough th is ana lysis, 
it was determi ned that accessing the traditiona l  bond market wou ld  be more difficu lt  for a 
project of th is size, sca le, and complex user structu re . It is estimated that the use of the 
trad itional  bond market wou ld u ltimately necessitate the use of BBB bond financing 
a nd result i n  borrowing costs of more than $500 mi l l ion on an 80/ 20 cost share, 
wh ich is nea rly 44 percent of the project capita l  costs. 

The cosponsors have a lso eva luated how a state loan program such as the one proposed in  
Senate Bi l l  2275 cou ld  save hundreds of m i l l ions of  dol l a rs for end users .  Borrowing at two 
percent over 40 years, as is proposed in Senate B i l l  2275, wou ld red uce interest cost 

I 



by 75 percent to the Red River Val ley Water Supply Project's end users. This is 
critica l to its affordab i l ity to end users. 
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The loan prog ram outl i ned i n  Senate Bi l l  2275 not only benefits th is project, but many 

infrastructure projects throughout the State . As an end user, we view th is b i l l ,  a long with an 

80/20 cost share for end users, as critica l steps to make the RRVWSP a rea l ity . 

Thank you M r. Cha i rman  and Com mittee members, for hearing my testimony th is morn ing 

i n  support of  th is legis lation . 
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Chai rman Delzer and committee members ,  I am Chad Peterson, Vice Chai rman of the Cass County 
Commission. I support Reengrossed Senate Bill 2275 .  If there is one crit ic ism I have it's that the bill does 
not go far enough . I would support investments far beyond the value proposed. The Legacy Fund and the 
Bank of North Dakota also have billions in assets that could be used to benef it taxpayers statewide . 

As it stands , the b ill accompl ishes a number of th ings. Here are just a few of the many positive outcomes; 

1 .  It preserves principle dollars and future revenue is predictable 

It p reserves the principle fund balance into perpetu ity. The revenue will be stable and predictable 
forever regardless of outside market forces . The investments in North Dakota as proposed will be 
paid off over  time with l ittle to no risk to the pr inci pal . As these projects are paid off , we create 
room for the next generation of investment using these same dollars and the revenue they've 
made. This is North Dakota money help ing all North Dakotans, forever. 

2. It creates the potential to ease parochial fighting 

If dollars were increased far beyond that proposed many "shovel ready" projects , large and small , 
could be funded today. With predictable, stable investment retu rns , futu re and yet unknown 
projects could more easily be funded as they were capitalized. If Bank of North Dakota assets 
and Legacy Fund assets were invested, even more could be accomplished. 

3 .  Opportunity cost shouldn 't be  the burden of  tax payers 

Whether we use only this fund or seek addit ional capital as I suggest , opportunity cost becomes a 
concern .  But  we often forget the opportunity cost exists regardless . It 's whether or not North 
Dakota leaders want the opportun ity cost to be the bu rden of the state or leave the bu rden on the 
backs of North Dakota cit izens. I would rather have taxpayers invest thei r  resou rces as they see 
fit than have them fund one time expenditu res while the state sits on bill ions of dollars that could 
safely invested. 

Chai rman Delzer and committee members, this l ist of posit ive outcomes could continue for qu ite some 
time. The only negative I 've seen discussed is that the state funds won't grow because investment retu rns 
would be too conservative ( i . e .  opportunity cost as addressed above) . To that I say ,  "So what?" Is the 
goal to have an inf initely large general fund or bank account that will eventually be . . .  larger? Again, I 'd 
rather  let tax payers on invest freely and take this capital and invest it in one time, needed investments . 

I 'd be happy to talk more about the items listed above and any others any time you wish . Again, I support 
Reengrossed Senate Bill 2275 . 

I 



SB 2275 
March 12th 2019 

Attachment  8 
Testimony of Jerry Blomeke, Cass Rura l  Water Users District Genera l  Manager 

Senate Bi l l  2275 
House Appropriations Committee 

Bismarck, North Dakota - March 12, 2019 

Good morn ing  Cha i rman Delzer and members of the House Appropriations Committee. 
Thank  you for the opportun ity to testify in support of Senate Bi l l  2275 .  My name is Jerry 
B lomeke and  I a m  the Genera l  Manager of the Cass Rura l  Water Users District, which is a 
member of the Lake Agassiz Water Authority (Lake Agassiz) . 

Lake Agassiz represents the loca l water systems in  the Red River Va l l ey Water Supply 

Project. When it's com pleted, the Project wi l l  benefit 35 cities and rura l  water system users by 
del iveri ng a n  emergency water supply from the M issouri River to users from centra l to eastern 
North Dakota via a buried pipel ine .  

S ince Cass Rura l  Water is one of the users of th is  project, I want th is  Committee to 
understand  how crucia l  it is to the project's success that the Red River Va l ley Water Supply 
rema in  affordab le  for a l l  users over the long term . 

Senate Bi l l  2275 wou ld ensure affordab i l ity i n  two important ways . The flexib i l ity i ncl uded in  

Senate Bi l l  2275 wi l l  a l low the Bank of  North Dakota to  take un ique project c i rcumstances into 
account when setti ng terms and repayment sources . Th is flexibi l ity wi l l  ensure the needs of a l l  
the Red River Va l l ey Water Supply Project's users a re met wh i le  provid ing a good return on  the 

investment to the State . 

The second way Senate Bi l l  2275 wi l l  ensure affordab i l ity for users l i ke Cass Rura l  Water is 
twofo ld . Section  7 of the bi l l  i ncl udes the creation of a revolving loan fund from Legacy Fund 
earn ings .  Th is  fund would not uti l ize any of the Fund's pri nc ipa l  and it wou ld  be devoted to 

fund ing  flood contro l ,  water management, and water supply projects such as the Red River 
Va l ley Water Supply.  

In  add ition,  the revolvi ng loan fund wou ld a l low the Project to borrow at two percent over 
40 years . There a re a l ready other prog rams that have a two percent interest rate - for instance, 
the existi ng i nfrastructure revolving loan fund .  The difference with Senate Bi l l  2275 is the 40-

yea r  term which wou ld  a l low large, complex water projects l i ke the Red River Va l l ey Water 
Supply to save a substantia l  amount of money i n  fi nancing costs for the water systems 
involved . 

I 
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The 40-year term a long with an  80/20 State and loca l cost share, wou ld  a l low the project to 

reduce its interest costs by 75 percent. In contrast, if the project had to use the trad itiona l  
bond market, Lake Agassiz's fi nanc ia l  model ing shows borrowing costs cou ld  skyrocket to more 

than $500 m i l l ion - nearly 44 percent of the project's capita l  costs . 

P lease support Senate Bi l l  2275 to ensure Cass Rura l  Water Users District and  the 34 other 

users of the Red River Va l l ey Water Supply Project can afford th is necessary emergency water 

supply.  The bi l l  had unan imous support in the Senate because it is a wonderfu l opportun ity to 

fund the State of North Dakota 's legacy water projects . 

Thank  you Cha irman Delzer and Com mittee members for you r  time  th is morn i ng .  
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Chair Delzer and Committee Members : Our names are Jed M Shivers and Michael C .  Pieper and we 
are the VP Finance and COO UND and the Associate VP for Facilities at UND respectively. We 
are here today in support of and to provide information on SB2275 .  The bill would enable UND 
and its sister institutions of higher education to access the Infrastructure Revolving Loan Fund for 
specific deferred maintenance projects related to water mains, water and sewer lines, and the curbs 
and gutters that cover them. 

The University of North Dakota (UND) has over $500 million in deferred maintenance. UND 
believes this level of deferred maintenance is detrimental to both the good order and operation of its 
campus and is a deterrent to recruit students . This has been a long term problem. UND has been 
addressing this problem in the following ways:  

1 .  In  accordance with legislative directives, reducing its campus square footage by demolishing 
buildings ; 

2 .  Rebuilding campus infrastructure by engaging in  Public Private Partnerships (P-3) e.g. , the 
construction of a new steam plant and associated systems in a $93 million dollar bond issue 
in conjunction with Johnson Controls, Inc . ;  

3 .  Seeking innovative ways of obtaining capital in addition to  State appropriations .  The 
proposed bill is a key example of generating capital through the Revolving Loan Fund. 

4. Fund raising from private donors for capital campaigns ;  and, 
5 .  Requesting capital appropriations from the Legislature 

Universities ,  similar to political subdivisions, own and control miles of sewer and water pipes, water 
mains, and the roads that are paved on top of them. UND seeks to utilize capital from the 
Revolving Fund at a level similar to the larger cities in the State of North Dakota (i.e .  up to $25 
million) in order to reduce the deferred maintenance associated with these systems . These are 
projects where private donations and P-3 partnerships are rare . Funding from State appropriations 
for these purposes is also atypical. 

N o rth  Da kota U n ive rs i ty System I Creat ng t he  N D U S  Edge I F i nd  ou t  how at N D U S . e d u  

I 



• 

• 

• 

.-----,,� 
N O R T H  D A K O T A 
UN IVERSITY SYSTEM 

ACCESS. I N N OVATION.  EXCELLENCE.  

SB 2275 
March 12th 2019 

Attachment q 

UND has an inventory of projects which exceeds the $25 million level (see attachment 1 
"Infrastructure FCNI Report.pdf) . We also have provided a map and pictorial evidence to show 
how the private roadways, gutters and curbs which are paved over the water and sewer infrastructure 
has also deteriorated (see attachment 2 Infrastructure Revolving Loan Program Data and 
Notes.docx) .  Accessing this fund will enable us to do work consistent with the projects described in 
the infrastructure revolving loan fund if access to the Fund is granted to the SBHE institutions of  
higher education as noted below: 

2 1  Infrastructure revolving loan fund - Bank of North Dakota - Continuing appropriation. 

22 L The infrastructure revolving loan fund is a special fund in the state treasury 

23 

24 

25 

26 

And 

administered by the Bank of North Dakota . The Bank shall use moneys in the fund to 

provide loans to political subdivisions for eligible infrastructure projects pursuant to 
subsections 6 and 7 and to provide loans to institutions of h igher education for el igible 

infrastructure proiects pursuant to subsection 8 . 

1 1  4 .  An applicant shall issue an evidence of indebtedness as authorized by law. An 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

AND 

institution of higher eduction shall identify at least one funding source for the debt 
repayment. including: 

a .  Tuition or fee revenue collected by the institution of h igher education: 

b.. Pistnbutioos of state aid received by the institution of higher education under 
chapter 15-18.2: or 

� Other sources of revenue. 

No �t h  Ja<o � a  U n iv e rs 1 �y Sy s rem I Crea tmg the N D U S  Edge ! F i n d  ou t  how at NOUS  e d u  
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Eligible infrastructure projects for inst;tutjons of higher education are capital 
construction proiects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of the 

institution and are in the public interest Capital construction projects exclude routine 
maintenance and repair proiects, but include the following: 

a .  Sewer l ines and water l ines: 

b.. Storm water infrastructure including curb and gutter construction: and 
� Road infrastructure. 

SB 2275 
Ma rch 12th 2019 

Attachment q 

Successful completion of these projects will provide for improved operations and fit and finish as it 
relates to the UND campus . UND can defray the principal and interest payment of the loan as an 
ongoing operating expense which it allocates to the revenue generating portions of the University 
through its Resource Allocation Budget Methodology.  

We respectfully request that you do pass on SB2275 and we are available to answer your questions . 

Thank you . 

N o r�h  Da '<ota U n ive r s i ty System ! C reat i n g  t he  N D U S  edge I F i n d  ou t  how a t  N D US . edu  
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UNO Non-Bu i ld ing I nfrastructure 
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With t he  u nde rsta nd i ng that not a l l  n o n-bu i l d i ng  infrastructu re ca p ita l-ren ewa l p rojects a re e l igib l e  for 
the revo lvi n g  loa n p rogram  today, be low is a s umma ry of U N O's  non-bu i l d i ng i n frastructu re .  

Transportation I nfrastructure 
In 2012  CPS, Ltd . p re pa red a park ing lot and  roadway i nspect ion  a n d  s u rvey report .  The fo l lowing 
info rmat ion was extracted from that report .  

• Data co l lected by CPS i n  2012  was used to create a pavemen t  m a nage ment  system with 
e n h a nced capab i l it ies to mode l  future pavement degradat ion ;  fac i l itat i ng the ab i l ity to prio rit ize 
m a i nten a nce a nd rehab i l itatio n  ( M&R)  p rojects for va r ious  p l a n n i ng  scena rios .  U N O  ca n 
i m p le m e nt th i s  system to ana lyze how futu re budget spen d i ng l eve l s  a nd  va rious  ma i ntena nce 
a n d  rehab i l itat ion projects would affect the overa l l  cond it ion of the pavement network. These 
ca pab i l it ies a re the most s ig n ifica nt benefits of the pavement  m a nagement system because they 
a l l ow  U N O  to determ ine the most cost-effective strategies fo r m a i nta i n i ng its vast pavement 
n etwork .  

U N IVERSITY OF NORTH DAKOTA PAVEMENT N ETWORK @CPS 

Table 3.01 .A: ONO Pavement Uses 

Pavement Area % of Total 
Branch Use (ft2) Pavement Area 

Pa rk i ng  Lot 4, 364, 997 84 

Roadway 816,990 16 

Tota l 5, 181,988 100 



Table 3. 03.A : UNO Pavement Age 

Age at Pavement Area % of Total 
Inspection (ft2) Pavement Area 

0- 2 93, 968 2 
3- 5 163, 070 3 
6- 10 1, 5 14, 230 29 
11- 15 243,936 5 
16- 20 183, 592 4 
21-25 689,402 13 
26- 30 205, 164 4 
31-35 265, 240 5 
36-40 606, 763 12 
41-50 753,809 15 

Ove r SO 462,814 9 
Total 5, 181, 988 100 

The U N  D's network is comprised of 2 16 pavement sect ions .  When a l l  of t he  sectio n s  a re cons idered ,  the  
a rea-we ighted PCI  of the UND network is 55  ( i n  the  "Poor" category. Ta b l e  4 .02A be low i l l u st rates the  
pe rcent of the  n etwork cu rrent ly i n  each cond it ion leve l .  

Table 4.02.A: Percent of UNO Network in Each Pavement Condition Category 

Area-Weighted Pavement Pavement Area % of Total 
Average PCI Condition Category (ft2) ?avement Area 

- Good ' · --
71-85 Sati sfacto 1, 331, 632 26 
56- 70 Fa i r 1, 123, 761 22 
41- 55 Poor 379, 780 7 
26-40 866,045 17 
11 - 25 515, 436 10 
0- 10 324, 178 6 

5, 181, 988 0 

71 - 85 Ma i n te na n ce 
56 - 70 Fa i r Maj o r  
41 - 55 Poor Re hab i l i t a t i on 
26 - 40 
1 1 - 25 Recon stru ct i o n  
0 - 10 

• 

• 

• 
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Scenar io  1 :  B udget to I ncrea se PC ! t o  7 1  ( "Sat i sfa cto ry" ) by 2016  a n d  
M a i nta i n PC I of 7 1  ( "Sat i sfa cto ry" ) t h rough 202 1,  

S,cena r i,o 2 :  Budget to I n crea se PC I to 71 ( "Sat i sfa ctory" )  by 202 1, 

Scena r io 3 :  B udget t o  I ncrea se PC I  to 85  ("Good" ) b y  2016 a n d  
Ma i nta i n PC I o f  85  ( "Good" } th ro ugh 202 1 , 

Scenar io 4 .  Budget to I ncrease PC I  to 85  ( "Good" ) by 202 1, 

Scena r io  5 :  B udget t o  I n crease PC I  to 7 1  ( "Sat i sfa cto ry" ) by 2016, then  
I n c rease PC I  to  85 ( "GoodN ) by  202 1 .  

35  

Figure 5 .. 05. ,8: Pavement ,Funding Proiectjon Scenario Costs 

.,.,...,...,,,,-_..,.... ---- - -'-.. ------------- - --- -- $32 . 7M $32 . lM 
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*These costs pertain to pavement improvements, and do not include associated utility costs 
(e.g. storm water). Plus, UND as added costs due to life-safety upgrades (e.g. lighting, security 
cameras) . 



Non-Transportation I nfrastructure 
In 2018 ISES Corporation p rep a red an a l l  cam pus non-bu i l d i ng  i nfrast ruct u re repo rt q ua nt ifying  U N  D's 
assets a nd  re lated ca p ita l renewa l needs .  The fo l lowing i nfo rmat ion was extracted from that report . 
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0.41 0.14 

0.18 0.00 

0.52 0.29 

0.38 0.00 

0.24 0.02 

0.31 0.02 

0.38 0.02 

0.00 0.00 

0.39 O.lS 

• U N  D's  Non -bu i l d i ng I nfrastructure :  Heat i ng/coo l i ng  l i nes, e lectr ica l d istri but ion ,  uti l ity va u lts, 
n a tu ra l  gas d istr i bution l i nes, sa n itary sewer system, domestic wate r system a n d  fire p rotection 
system a n d  sto rm water sewer 

o 1 1  m i le s  of water l i nes 
o 8 m i l e s  of domestic sewer l i nes  
o 14  m i les  of e lectrica l d istri but ion l i nes  

• C u r re n t  rep lacement va l ue  {CRV) = $190 .4M 
o OM B's e st imated a n nu a l  capita l renewa l (2 .0% of CRV) = $3 . 8M 

• D eferred Cap ita l Renewa l as  if FY2017 { D M )  = $32 . 2M 

• Fac i l ity Con d it ion Needs { 10 yea r  capita l renewa l p rojection s + D M )  = $53 . 2M 



Proposed Amendments to S82275 
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Page 5, L ine 3 1, after  "sect ion 6-09-49" st r ike "and to use the transferred proceeds to support the 
resources trust fund" 

Page 9, L ine 5, Str ike "e.09 .4 0e" a nd i nse rt "11 of th is act" 

Page 9, l i ne  10, Str ike "Resources trust fund" 

Page 9, L ine 14, Str ike "and the resources trust fund" 

Page 12 ,  L ine 12 ,  afte r "J une 30, 2021 ." I nsert "The Ba n k  of North Da kota sha l l  t ra nsfe r to the 
Resou rces Trust Fund, from the fi rst bond issua nce under sect ion 11  of th is Act, 
a n  amount equa l  to the loan ba la nces i n  the State Wate r Com m iss ion 
I nfrastructure Revolv ing Loan Fund ." 

Page 12 ,  L ine  13, Str ike "Pursuant to the bonding authority under section e 09.4 0e," 

Page 12 ,  L ine  17, after "fund" ,  i nsert ",as  provided i n  sect ion 6-09 .4-06, su bsect ion 2(bl." 

• 
Page 12 ,  L ine 17, Str ike "and the resources trust fund" 

• 

Page 12 ,  L ine 18, Str ike "Of the total e•,idences of indebtedness issued by the public finance authority, 
an amount equal to the transfer under section 10 of this Act must be used to 
support the resources trust fund, and the remaining amount must be used to 
support the infrastructure re1,ol1.'ing loan fund." 

Page 12 ,  L ine 22 ,  Str ike "The public finance authority may issue bond anticipation notes for the purpose 
of financing loans under the infrastructure revolving loan fund prior to a bond 
issuance." 

Page 12,  L ine 25  i n sert, "Sect ion 12. Anticipat ion F inanc ing. The Pub l ic F i nance Authority may issue 
bond a nticipation notes to a l low fo r fi na nc ing of loans  prior  to a bond issua nce, 
under  sect ion 11 of th is act .  Ba n k  of North Da kota may provide a n  amount, not 
to exceed, $100,000,000, to the i nfrastructu re revo lv ing loa n fu nd, for the 
pu rpose of fi na nc ing loa ns prio r  to a bond issuance, which a mounts sha l l  be 
re imbursed from the proceeds of the a utho rity's notes or bonds ."  

I 
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19.0499.05000 SECOND ENGROSSMENT SB 2275 
BND Version 
Sixty-sixth 
Legislative Assembly 
of North Dakota 

Ma rch 12th 2019 
REENGROSSED SENATE B ILL NO. 2275 Attachment JC} 

Introduced by 

Senators Wardner, Cook, Robinson 

Representatives Lefor, Nathe, Porter 

A BILL for an Act to create and enact section 6-09.4-28 of the North Dakota Century Code, 

relating to the infrastructure revolving loan fund debt repayments; to amend and reenact 

sections 6-09-49, 6-09.4-06, and 6-09.4-10, subsection 6 of section 21-03-07, and 

sections 21-03-19, 57-15-06.6, and 57-47-02 of the North Dakota Century Code, relating to the 

infrastructure revolving loan fund, borrowing and lending authority, reserve funds, and expanded 

bonding authority for counties; to repeal section 61-02-78 of the North Dakota Century Code, 

relating to a revolving loan fund for water projects; to provide a transfer; to provide a continuing 

appropriation; to provide a bond issuance limitation; and to provide an effective date . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1 .  AMENDMENT. Section 6-09-49 of the North Dakota Century Code is amended 

and reenacted as follows: 

6-09-49. Infrastructure revolving loan fund Continuing appropriation. 

4:- The infrastructure revolving loan fund is a special fund in the state treasury from which 

the Bank of North Dakota shall provide loans to political subdivisions for essential 

infrastructure projects. The Bank shall administer the infrastructure revolving loan 

fund. The maximum term of a loan made under this section is thirty years. A loan 

made from the fund under this section must ha11e an interest rate that does not exceed 

two percent per year. 

&. For purposes of this section, "essential infrastructure projects" means capital 

construction projects for the following: 

a- New or replacement of existing water treatment plants; 

a:- New or replacement of existing wastewater treatment plants; 

G-:- New or replacement of existing sewer lines and water lines; and 

19.0499.05000 
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including curb and gutter construction. 

d:- In processing political subdi'lision loan applications under this section, the Bank shall 

calculate the maximum loan amount for which a qualified applicant may qualify, not to 

exceed fifteen million dollars per loan. The Bank shall consider the applicant's ability to 

repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

4- The Bank shall deposit in the infrastructure re'IOl'ling loan fund all payments of interest 

and principal paid under loans made from the infrastructure re'IOl'ling loan fund. The 

Bank may use a portion of the interest paid on the outstanding loans as a servicing fee 

to pay for administrati'le costs which may not exceed one half of one percent of the 

amount of the interest payment. All moneys transferred to the fund, interest upon 

moneys in the fund, and payments to the fund of principal and interest are 

appropriated to the Bank on a continuing basis for administrati'le costs and for loan 

disbursement according to this section. 

5:- The Bank may adopt policies and establish guidelines to administer this loan program 

in accordance with the provisions of this section and to supplement and le1.ierage the 

funds in the infrastructure re'IOl'ling loan fund. Additionally, the Bank may adopt 

policies allowing participation by local financial institutions. 

Infrastructure revolving loan fund - Bank of North Dakota - Continuing appropriation. 

1. The infrastructure revolving loan fund is a special fund in the state treasury 

administered by the Bank of North Dakota. The Bank shall use moneys in the fund to 

provide loans to political subdivisions for eligible infrastructure projects pursuant to 

subsections 6 and 7 and to provide loans to institutions of higher education for eligible 

infrastructure projects pursuant to subsection 8. 

2. The Bank may adopt policies and establish guidelines to administer the loan program 

in accordance with this section, including policies to supplement and leverage the 

moneys in the fund and policies to allow participation by local financial institutions. A 

loan made from the fund must have an interest rate that does not exceed two percent 

per year. The maximum term of a loan for an infrastructure project under 
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infrastructure project under subsection 7 is forty years. 
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Attachment / D 

3. All principal and interest payments received on loans made from the infrastructure 

revolving loan fund must be deposited into the fund. The Bank may use a portion of 

the interest paid on the outstanding loans as a servicing fee to pay administrative 

costs, which may not exceed one-half of one percent of the amount of the interest 

payment. All moneys transferred to the fund, interest upon moneys in the fund, and 

payments to the fund of principal and interest are appropriated to the Bank on a 

continuing basis for administrative costs and for loan disbursement according to this 

section. 

4 .  An applicant shall issue an evidence of indebtedness as authorized by law. An 

institution of higher education shall identify at least one funding source for the debt 

repayment, including: 

a .  Tuition or fee revenue collected by the institution of higher education; 

!L Distributions of state aid received by the institution of higher education under 

chapter 15-18.2; or 

c .  Other sources of revenue. 

� In processing loan applications under this section, the Bank shall calculate the 

maximum loan amount available to a qualified applicant. Each applicant may have up 

to twenty-five million dollars of outstanding loans from the fund for infrastructure 

projects under subsections 6 and 8. The Bank shall consider the ability of the applicant 

to repay the loan when processing the application and shall issue loans only to 

applicants that provide reasonable assurance of sufficient future income to repay the 

loan. If an infrastructure project qualifies for funding through the state revolving fund 

established pursuant to chapters 61-28.1  and 61-28.2, the Bank shall verify the loan 

application only is for the portion of the project that is ineligible to receive funding from 

the state revolving fund. 

6. Eligible infrastructure projects are capital construction projects to construct new 

infrastructure or to replace existing infrastructure, which provide the fixed installations 

necessary for the function of a political subdivision and are in the public interest. 
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Capital construction projects exclude routine maintenance and repair projects, butAtta c h m e nt I t>  

include the following: 

� Water treatment plants; 

� Wastewater treatment plants; 

c .  Sewer lines and water lines, including lift stations and pumping systems; 

d .  Water storage systems, including dams, water tanks, and water towers; 

e.  Storm water infrastructure, including curb and gutter construction; 

f .  Road and bridge infrastructure, including paved and unpaved roads and bridges; 

9.:. Airport infrastructure; 

� Electricity transmission infrastructure; 

L. Natural gas transmission infrastructure; and 

i. Communications infrastructure. 

7 .  Eligible infrastructure projects are capital construction projects to construct new 

infrastructure or to replace existing infrastructure, which provide the fixed installations 

necessary for the function of a political subdivision and are in the public interest. 

Capital construction projects exclude routine maintenance and repair projects, but 

include the following: 

a. Flood control; 

b. Water supply; and 

c .  Water management. 

!L Eligible infrastructure projects for institutions of higher education are capital 

construction projects to construct new infrastructure or to replace existing 

infrastructure, which provide the fixed installations necessary for the function of the 

institution and are in the public interest. Capital construction projects exclude routine 

maintenance and repair projects, but include the following: 

� Sewer lines and water lines; 

b .  Storm water infrastructure, including curb and gutter construction; and 

c .  Road infrastructure. 

SECTION 2. AMENDMENT. Section 6-09.4-06 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1. The public finance authority may lend money to political subdivisions or other 

contracting parties through the purchase or holding of municipal securities which, in 

the opinion of the attorney general, are properly eligible for purchase or holding by the 

public finance authority under this chapter or chapter 40-57 and for purposes of the 

public finance authority's capital financing program the principal amount of any one 

issue does not exceed five hundred thousand dollars. However, the public finance 

authority may lend money to political subdivisions through the purchase of securities 

issued by the political subdivisions through the capital financing program without 

regard to the principal amount of the bonds issued, if the industrial commission 

approves a resolution that authorizes the public finance authority to purchasethe 

securities. The capital financing program authorizing resolution must state thatthe 

industrial commission has determined that private bond markets will not be responsive 

to the needs of the issuing political subdivision concerning the securities or, if it 

appears that the securities can be sold through private bond markets without the 

involvement of the public finance authority, the authorizing resolution must state 

reasons for the public finance authority's involvement in the bond issue. The public 

finance authority may hold such municipal securities for any length of time it finds to 

be necessary . The public finance authority, for the purposes authorized by this chapter 

or chapter 40-57, may issue its bonds payable solely from the revenues available to 

the public finance authority which are authorized or pledged for payment of public 

finance authority obligations, and to otherwise assist political subdivisions or other 

contracting parties as provided in this chapter or chapter 40-57. 

2. The public finance authority may lend or transfer money to the Bank of North Dakota 

OOGeFas follows: 

� Under terms and conditions requiring the Bank to use the proceeds to make 

loans for agricultural improvements that qualify for assistance under the revolving 

loan fund program established ayunder chapter 61-28.2; and 

!L Under terms and conditions requiring the Bank to use the transferred proceeds to 

make loans for infrastructure projects that qualify for assistance under the 

infrastructure revolving loan fund established under section 6-09-49 and to use 
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� 

the transferred proceeds to support the resources trust fund. Bonds issued fchttachment ) O 

this purpose are payable in each biennium solely from amounts the legislative 

assembly may appropriate for debt service for any biennium or from a reserve 

fund established for the bonds. This section may not be construed to require the 

state to appropriate funds sufficient to make debt service payments with respect 

to the bonds or replenish a related reserve fund. The bonds are not a debt of the 

Bank or the state, and the full faith, credit, and taxing powers of the state are not 

pledged to the payment of the bonds. The obligation of the public finance 

authority with respect to the bonds must terminate and the bonds are no longer 

outstanding as of the date appropriated funds and reserves are not sufficient to 

pay debt service on the bonds. In addition to providing funds for transfers to the 

Bank, the public finance authority may use the bond proceeds to pay the costs of 

issuance of the bonds and establish a reserve fund for the bonds. 

Bonds of the public finance authority issued under this chapter or chapter 40-57 are 

not in any way a debt or liability of the state and do not constitute a loan of the credit of 

the state or create any debt or debts, liability or liabilities, on behalf of the state, or 

constitute a pledge of the faith and credit of the state, but all such bonds are payable 

solely from revenues pledged or available for their payment as authorized in this 

chapter. Each bond must contain on its face a statement to the effect that the public 

finance authority is obligated to pay such principal or interest , and redemption 

premium, if any, and that neither the faith and credit nor the taxing power of the state 

is pledged to the payment of the principal of or the interest on such bonds. Specific 

funds pledged to fulfill the public finance authority's obligations are obligations of the 

public finance authority . 

25 4.  All expenses incurred in carrying out the purposes of this chapter or chapter 40-57 are 

26 

27 

28 

29 

30 

payable solely from revenues or funds provided or to be provided under this chapter or 

chapter 40-57 and nothing in this chapter may be construed to authorize the public 

finance authority to incur any indebtedness or liability on behalf of or payable by the 

state. 

• 31  

SECTION 3 .  AMENDMENT. Section 6-09.4-10 of the North Dakota Century Code is 

amended and reenacted as follows: 
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1. The public finance authority shall establish and maintain a reserve fund in which there 

must be deposited all moneys appropriated by the state for the purpose of the fund, all 

proceeds of bonds required to be deposited therein by terms of any contract between 

the public finance authority and its bondholders or any resolution of the public finance 

authority with respect to the proceeds of bonds, any other moneys or funds of the 

public finance authority which it determines to deposit therein, any contractual right to 

the receipt of moneys by the public finance authority for the purpose of the fund, 

including a letter of credit or similar instrument, and any other moneys made available 

to the public finance authority only for the purposes of the fund from any other source 

or sources. Moneys in the reserve fund must be held and applied solely to the 

payment of the interest on and the principal of bonds and sinking fund payments as 

the same become due and payable and for the retirement of bonds, including payment 

of any redemption premium required to be paid when any bonds are redeemed or 

retired prior to maturity . Moneys in the reserve fund may not be withdrawn therefrom if 

the withdrawal would reduce the amount in the reserve fund to an amount less than 

the required debt service reserve, except for payment of interest then due and payable 

on bonds and the principal of bonds then maturing and payable and sinking fund 

payments and for the retirement of bonds in accordance with the terms of any contract 

between the public finance authority and its bondholders and for the payments on 

account of which interest or principal or sinking fund payments or retirement of bonds, 

other moneys of the public finance authority are not then available in accordance with 

the terms of the contract. The required debt service reserve must be an aggregate 

amount equal to at least the largest amount of money required by the terms of all 

contracts between the public finance authority and its bondholders to be raised in the 

then current or any succeeding calendar year for the payment of interest on and 

maturing principal of outstanding bonds, and sinking fund payments required by the 

terms of any contracts to sinking funds established for the payment or redemption of 

the bonds. 

2 .  I f  the establishment of the reserve fund for an issue or the maintenance of an existing 

reserve fund at a required level under this section would necessitate the investment of 
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1 all or any portion of a new reserve fund or all or any portion of an existing reservelci�ach m e nt / /)  

2 at a restricted yield, because to not restrict the y ield may cause the bonds to be 

3 taxable under the Internal Revenue Code, then at the discretion of the public finance 

4 authority no reserve fund need be established prior to the issuance of bonds or the 

5 reserve fund need not be funded to the levels required by other subsections of th is 

6 section or an existing reserve fund may be reduced. 

7 3. No bonds may be issued by the public finance authority unless there is in the reserve 

8 fund the required debt service reserve for all bonds then issued and outstanding and 

9 the bonds to be issued. Noth ing in th is chapter prevents or precludes the public 

1 0  finance authority from satisfying the foregoing requirement by depositing so much of 

1 1  the proceeds of the bonds to be issued, upon their issuance, as is needed to ach ieve 

1 2  the required debt service reserve. The public finance authority may at anytime issue 

1 3  its bonds or notes for the purpose of providing any amount necessary to increase the 

1 4  amount in the reserve fund to the required debt service reserve, or to meet such 

1 5  h igher or additional reserve as may be fixed by the public finance authority with 

• 1 6  respect to such fund. 

1 7  4. In order to assure the maintenance of the required debt service reserve, there shall be 

1 8  appropriated by the legislative assembly and paid to the public finance authority for 

1 9  deposit in the reserve fund, such sum, if any, as shall be certified by the industrial 

20 commission as necessary to restore the reserve fund to an amount equal to the 

2 1  required debt service reserve. However, the commission may approve a resolution for 

22 the issuance of bonds, as provided by section 6-09.4-06, wh ich states in substance 

23 that th is subsection is not applicable to the required debt service reserve for bonds 

24 issued under that resolution. 

25 5.  I f  the maturity of a series of bonds of the public finance authority is three years or less 

26 from the date of issuance of the bonds, the public finance authority may determine that 

27 no reserve fund need be established for that respective series of bonds. If such a 

28 determination is made, holders of that respective series of bonds may have no interest 

29 in or claim on existing reserve funds established for the security of the holders of 

• 30 previously issued public finance authority bonds, and may have no interest in or claim 
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· . Attachment 10 on reserve funds established for the holders of subsequent issues of bonds of the 

public finance authority . 

6. The industrial commission may determine tRat this section is inapplicable in whole or 

in part for bonds issued under sestionas follows: 

� Under section 11 of this Act6 09.4 06; 

.!2,. Under section 6-09.4-24� or � 

c. Under the public finance authority's state revolving fund program. 

SECTION 4. Section 6-09.4-28 of the North Dakota Century Code is created and enacted 

as follows: 

6-09.4-28. Debt service requirements - Infrastructure revolving loan fund - ResourGes 

trust fund. 

Each biennium, the public finance authority shall request from the legislative assembly an 

appropriation from the general fund to meet the debt service requirements for evidences of 

indebtedness issued by the authority to support the infrastructure revolving loan fund and the 

resources trust fund . 

SECTION 5. AMENDMENT. Subsection 6 of section 21-03-07 of the North Dakota Century 

Code is amended and reenacted as follows: 

6. The governing body of any county may also by resolution adopted by a two-thirds vote 

dedicate the tax levy authorized by section 57-15-06.6  and subsection 5 of 

section 57-15-06. 7 and may authorize and issue general obligation bonds to be paid 

by the dedicated levy for the purpose of providing funds for the purchase, construction, 

reconstruction , or repair of regional or county correction centers , or parks and 

recreational facilitiespurposes identified under section 57-15-06.6  and subsection 5 of 

section 57-15-06. 7; provided, that the initial resolution authorizing the tax levy 

dedication and general obligation bonds must be published in the official newspaper, 

and any owner of taxable property within the county may, within sixty days after 

publication, file with the county auditor a protest against the adoption of the resolution. 

Protests must be in writing and must describe the property which is the subject of the 

protest. If the governing body finds such protests to have been signed by the owners 

of taxable property having an assessed valuation equal to five percent or more of the 
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assessed valuation of all taxable property within the county, as theretofore last fina�va c h ment /0 
equalized, all further proceedings under the initial resolution are barred. 

SECTION 6. AMENDMENT. Section 21-03-19 of the North Dakota Century Code is 

amended and reenacted as follows: 

21-03-19. Bonds - Terms. 

Bonds issued under this chapter must be authorized by resolution, bear such date or dates, 

be in such denomination or denominations, be in such form, be subject to redemption with or 

without premium, and be subject to such other terms or conditions as in the judgment of the 

municipality are in the public interest of the municipality , and must provide that the last 

installment of principal falls due not more than twenty years from the date of the bonds ornot 

more than thirty years for bonds sold to the entities under section 21-03-30. The requirements 

of this section apply to each new issue of bonds, or if so determined by the governing body, to 

the bonds of a new issue combined with all of the outstanding bonds of one or more designated 

issues of bonds previously issued and similarly payable from taxes or other sources of 

revenues, or both, as the case may be . 

SECTION 7 .  AMENDMENT. Section 57-15-06.6 of the North Dakota Century Code is 

amended and reenacted as follows: 

57-1 5-0 6.6. County capital projects levy. 

1. The board of county commissioners of each county may levy an annual tax not 

exceeding ten mills plus any voter-approved additional levy as provided in 

subsection 8 of section 57-15-06. 7 for the purpose of the following capital projects: 

4-:- a. Constructing and equipping and maintaining structural and mechanical 

components of regional or county corrections centers or for the purpose of 

contracting for corrections center space capacity from another public or private 

entity. 

&. b. Acquiring real estate as a site for public parks and construction and equipping 

and maintaining structural and mechanical components of recreational facilities 

under section 11-28-06. 

� c.  Acquiring real estate as a site for county buildings and operations and 

constructing and equipping and maintaining structural and mechanical 

components of county buildings and property. 
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Attachment I t7 Acquiring real estate as a site for county fair buildings and operations and 4.-
constructing and equipping and maintaining structural and mechanical 

components of county fair buildings and property as provided in section 4-02-26. 

&.- � Acquiring and developing real estate, capital improvements, buildings, pavement, 

equipment, and debt service associated with financing for county supported 

airports or airport authorities. 

&.- f.  Expenditures for the cost of leasing as an alternative means of financing for any 

of the purposes for which expenditures are authorized under 

subsections 1 subdivisions a through a�. 

9'" Improvement of the county road system, including the acquisition of land, 

construction of new paved and unpaved roads and bridges, replacement of 

existing paved and unpaved roads and bridges, and maintenance and repair of 

existing paved and unpaved roads and bridges. 

2. Any voter-approved levy for the purposes specified in this section approved by the 

electors before January 1, 2015, remains effective through 2024 or the period of time 

for which it was approved by the electors, whichever is less, under the provisions of 

law in effect at the time it was approved. After January 1, 2015, approval or 

reauthorization by electors of increased levy authority under this section may not be 

effective for more than ten taxable years. 

SECTION 8. AMENDMENT. Section 57-47-02 of the North Dakota Century Code is 

amended and reenacted as follows: 

57-47-0 2. County authorized to borrow - Term - Interest rate. 

Whenever in the judgment of the board of county commissioners all taxes authorized to be 

levied in any one year for general or special county purposes are insufficient to carry on the 

primary governmental functions, or to pay the mandatory obligations imposed by law upon a 

county, then such a county may borrow money in such an amount as the board shall determine 

to be necessary to meet the deficiencies existing in its general or special funds, or to carry on 

primary governmental functions, and to pay mandatory obligations. For the purpose of 

borrowing, a county may issue evidences of indebtedness, which must consist of an agreement 

by the county to pay a stated sum on a specified date, or on or before a specified date, not 

more than fi.vetwenty vears in the future, together with interest thereon at a rate or rates 
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resulting in an average annual net interest cost not to exceed twelve percent per annum if s��c h m e n t  I t)  

privately, or with no interest rate ceiling if sold at a public sale or to the state of North Dakota or 

any of its agencies or instrumentalities. A public sale must comply with the procedures set out in 

chapter 21-03. There is no requirement for an advertisement for bids if an evidence of 

indebtedness is sold privately or to the state of North Dakota or any of its agencies or 

instrumentalities. 

SECTION 9. REPEAL. Section 61-02-78 of the North Dakota Century Code is repealed. 

SECTION 1 0 .  TRANSFER INFRASTRUCTURE REVOLVING LOAN FUND FOR WATER 

PROJECTS TO INFRASTRUCTURE REVOLVING LOAN FUND. The state water commission 

shall transfer any outstanding loans from the infrastructure revolving loan fund under section 

61-02-78 to the infrastructure revolving loan fund during the biennium beginning July 1, 2019, 

and ending June 30, 2021. The Bank of North Dakota shall transfer to the Resources Trust Fund, 

from the first bond issuance under section 11 of this Act , an amount equal to the loan balances in 

the State Water Commission Infrastructure Revolving Loan Fund. 

SECTION 1 1 . PUBLIC FINANCE AUTHORITY - BOND ISSUANCE LIMITATION. Pursuant 

to the bonding authority under section 6 09 .4 06 , tThe public finance authority may issue up to 

$500, 000, 000 of evidences of indebtedness, but not in an amount that would cause the 

repayments to exceed $55,000,000 per biennium, for the purpose of supporting the 

infrastructure revolving loan fund, as provided in section 6-09.4-06, subsection 2(b) and the 

resources trust fund during the biennium beginning July 1, 2019, and ending June 30, 2021-:-Gf­

the total evidences of indebtedness issued bythe public finance authority , an amount equal to the 

transfer under section 10 of this Act must be used to support the resources trust fund , and the 

remaining amount must be used to support the infrastructure revolving loan fund . The term of any 

evidences of indebtedness issued under this section may not exceed thirty years. The public 

finance authority may issue bond anticipation notes for the purpose of financing loans under the 

infrastructure revolving loan fund prior to a bond issuance. 

SECTION 1 2. ANTICIPATION FINANCING The Public Finance Authority may issue bond 

anticipation notes to allow for financing of loans prior to a bond issuance under section 11 of this 

Act. Bank of North Dakota may provide an amount, not to exceed $100,000,000, to the 

infrastructure revolving loan fund, for the purpose of financing loans prior to a bond issuance, 

which amounts shall be reimbursed from the proceeds of the authority's notes or bonds. 

SECTION 1 23 . APPROPRIATION. There is appropriated out of any moneys in the general 
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1 fund in the state treasury , not otherwise appropriated, the sum of $26,000,000, or so much 9fttachment / 0 

• 
2 the sum as may be necessary , to the public finance authority for the purpose of debt service 

• 

• 

3 repayments associated with bonds issued to support the infrastructure revolving loan fund, for 

4 the biennium beginning July 1, 2019, and ending June 30, 2021. 

5 SECTION 1 34. EFFECTIVE DATE. Section 9 of this Act becomes effective July 1, 2021 . 
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Attachment / / 

M r. Cha i rman  and members of the House Approp riat ions Com mittee, my name is 
La nce Gae be a nd I serve as execut ive d i rector of the North Da kota Water Coa l it ion .  

The North Dakota Water Coa l it ion formed i n  1994 to com plete North Dakota's 
water infrastructure for economic growth and qua l ity of l ife .  The Water Coa l it ion 
represents more than 40 water p roject sponsors a nd g ro u ps to work toward un ity for 
su pport of wate r p rojects across North Da kota . 

Co l l aborat ion with i n  the wate r commun ity a nd bu i l d ing consensus rega rd i ng fund ing 
needs and  p rio rit ies are essentia l i n  meet ing the water resou rce management needs of 
No rth Da kota . 

It is d ifficu lt  to accom pl i sh the p rojects with the revenues  p rojected in  the Resources 
Trust Fund a nd the Wate r Deve lopment Trust Fund  for the next b ienn i um thus the Wate r 
Coa l it ion supports efforts conceived i n  SB  2275 to estab l i sh  creat ive fi na nce opt ions for 
i mportant wate r infrastructu re p rojects. 

SB 2275 wou ld  create an i nfrastructu re revo lvi ng loa n fund at  the Bank  of North 
Da kota with the lend ing terms supported with ea rn i ngs from the Legacy Fund .  This effort 
wou ld  tru ly support importa nt water p rojects. 

For the next b ienn i um and  beyond,  there is a cr it ica l need for fi na nc ia l support for 
the state's wate r p rojects .  These importa nt water supp ly, flood contro l ,  i rrigat ion and  
water management projects a re p l an ned and  unde rway ac ross the state .  These projects 
a re vita l but, unfortu nate ly co l lective ly expensive, though each sha re a ro le in the 
advancement of North Dakota's wate r i nfrastructu re .  P roject needs exceed revenue 
forecasts, so  we have worked to pr io ritize the water fund i ng needs .  A low-inte rest long­
term loan fund wou ld  he l p  to get ready-to-go p rojects unde rway. 

The North Da kota Wate r Coa l i t ion supports l end ing p rogra ms  a nd cred it opt ions of 
us ing the Legacy Fund earn ings to fi na nce the comp letion of state water infrastructu re, 
the Coa l it ion a nd its members look forwa rd to ut i l i z ing the i nfrastructu re fund 
contemp lated i n  this bi l l  to help adva nce crit ica l water p rojects. 

We appreciate your  past fund ing of wate r i nfrastructu re a nd u rge you r  conti n ued 
s upport of North Da kota's water infrastructu re fi na nc ing with a positive 
recommendat ion a nd the adopt ion of SB 2275 .  

I 
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Cha i rman Delzer and Members of the House Appropriations Comm ittee , my name is 
Fritz Weisenberger .  As Stan ley's Mayor ,  and on behalf of the C ity , thank you for the 
opportun ity to p rovide th is written testimony in support of SB 2275 .  

As a sma l l  town i n undated with energy g rowth the past 1 0  years , our  b iggest concern , 
after fi nanc ing ou r  tremendous growth , is now swing ing back around to repa i r  and 
rep lace our ag ing i nfrastructu re in  the older parts of our city .  

We need the k ind of long term infrastructu re fund ing you see i n  SB  2275 .  A low interest 
rate coup led with 30 year or 40 year loan terms wou ld  be one of the most s ign ificant 
ways you can he lp a commun ity l i ke ours .  The State Revolvi ng Fund covers water and 
sewer improvements , but th is needs to be supp lemented so that street improvements 
can be done at an  affordable rate . SB 2275 fi l l s  that crit ica l fi nancing gap .  

With the Bakken Boom , we s imp ly had to defer keep ing up with the o lder  parts of town . 
As we now stand on  the next decade of o i l  and gas development, we have a crit ica l 
need to pave city streets and replace ag ing water and sewer l i nes.  We have camera'd 
al l the sewer l i nes in the last five years so we have a fi rst hand look at al l l i nes and have 
priorit ized those . We also have an i nventory of the o ld cast i ron or  asbestos cement 
water ma ins .  That way we rep lace old p ipes before paving . 

Many of these old l i nes were insta l led 50 to 70 years ago and are start ing to fa i l .  We've 
had severa l water ma in  breaks with in the last few years , inc lud ing one last week, and 
some sewer backups on the old clay t i le sewer ma ins ,  i nclud ing one on Ch ristmas Day. 
The streets were constructed 40 to 50 years ago and most of them are in very poor 
cond it ion . 

We have p rojects a lmost shovel ready ,  but the specia ls would have been so h igh  in  the 
old orig i na l  part of town that it was not feasib le and wou ld have been unaffordab le to 
res idents .  We have been looking at chang ing our  80% property owner / 20% city ratio to 
maybe 25% to p roperty owner and do an increase in base water and sewer rates to 
compensate . That way it wou ld be a comb inat ion of property assessment, base rate 
i ncrease for everybody, and revenue from our  city sales tax or g ross prod uct ion tax to 
fund the p rojects . But  th is is a very d ifficu lt financ ing option for us to undertake . We 
need re l ief. We need 30 years at 2% interest to make it work . 

Thank  you for you r  t ime.  P lease g ive th is b i l l  a "do pass" from your  comm ittee . 

I 
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Senate B i l l  2275 

March 12th 2019 
Attachment 13 

House Appropriations Committee 
Keith N i lson Testimony 

Walsh Rura l  Water District and Lake Agassiz Water Authority Board Member 

March 12, 2019 

Good morn ing  Cha i rman Delzer and members of the House Appropriations Committee. 
Thank  you for the opportun ity to testify i n  support of Senate Bi l l  2275 .  My name is Keith N i lson 
and I represent the Walsh Rura l  Water District on the Lake Agassiz Water Authority (Lake 
Agassiz) Board of Di rectors . 

Lake Agassiz is  a cosponsor of the Red River Va l ley Water Supply, a project that wi l l  benefit 

35 cities and  ru ra l  water system users by del ivering an emergency/supplementa l water supply 
from the M i ssouri River to users from centra l to eastern North Dakota . It is extremely important 
that the project rema ins  affordable for us AN D the rest of the users, over the long term . 

By getti ng i nvolved with the Red River Va l l ey Water Supply, Wa lsh Rura l  Water i ntends to 
attract industry to our  reg ion and i n  tu rn he lp rura l  northeastern North Dakota g row. I want to 
make sure the Com mittee understands that partici pation i n  th is  Project comes at an additiona l  
cost to water systems and commun ities. Wa lsh Rura l  Water needs to continue to operate and 
mainta i n  our current system whi le  a lso paying our  share to participate i n  the Red River Va l ley 
Water Supp ly Project .  

As a rura l  water system, we do not have any taxing authority. That means the on ly way to 
pay for our  share of the project is th rough our  customers' bi l ls .  As I stated, Wa lsh Rura l  Water 
hopes to attract new i ndustry to our  region . As of r ight now, to recoup  our  i nvestment in the 
project, we do not have new industria l  users to sel l  th is water to . Th is important i nvestment in  
a supp lementary water supply rests on the shou lders of  our  current water users whose water 
bi l l s  typica l ly average about $80 per month . 

Lake Agassiz has completed long-term financia l p lann ing for the Project, which is projected 
to cost $ 1 . 16 b i l l ion . It is imperative that we fi nd ways to ensure affordab i l ity for a l l  the Red 
River Va l ley Water Supp ly's users . 

One of ways Senate Bi l l  2275 wi l l  ensure affordab i l ity can be found i n  Section 7, which 
creates a revolvi ng loan fund for flood contro l ,  water supply, and water management projects 

J 
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using Legacy Fund earn ings - not the pri nci pa l .  The revolvi ng loan fund wou ld  a l l ow the Project 
to borrow money over a longer term of 40 years at an affordable rate of two percent. The 40-

year  term is what creates opportun ities for savings for large, com plex water projects such as 

the Red River Va l ley Water Supply Project .  As an example, the 40-year term a long with an 

80/20 State and loca l cost share wou ld  a l low the project to reduce i nterest costs by 75 
percent. That is s ign ificant for a l l  pa rtici pati ng systems.  

Senate Bi l l  2275 had unanimous support in the Senate and it tru ly does 

represent an opportun ity to fund Legacy Water Projects in North Dakota . 

Thank you Cha i rman Delzer and Committee members for heari ng my testimony today . 

• 

• 

• 
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My name is  Gordon Johnson and I am the Genera l  Manager for Northeast Regiona l  Water 
District, which is  a member of the Lake Agassiz Water Authority (LAWA) . I am writi ng i n  
support in  support of Senate Bi l l  2275 .  

Northeast Reg iona l  Water District provides qua l i ty drinking water to a l a rge portion of the 
northeast corner of the State i nc luding the cities of Langdon, Cava l ier, and a l l  other towns 
with i n  our borders .  The Red River Water Supply Project (RRVWSP) is an  important project as it 
wi l l  provide emergency and supplementa l  water to our a rea . But that safety net does not come 
without cost to our system and users .  Northeast Reg iona l  Water District must operate and 
mai nta in  our system, whi le a lso paying a loca l share of  the cost of  the RRVWSP. 

The long-term financing l anguage in Senate Bi l l  2275 has the abi l ity to keep the project 
affordab le for our  system and a l l  end users . Borrowing at two percent over 40 years, as is 
proposed in Senate Bi l l  2275, wou ld reduce i nterest cost by 75 percent to the Red River Va l l ey 
Water Supply Project's end users .  

The cosponsors of the project, LAWA a nd Garrison Diversion, have eva l uated how a state 
loan program such as the one proposed in Senate Bi l l  2275 wou ld affect long term financing . 
They have found that the loan program proposed i n  Senate Bi l l  2275 has the potentia l  to 
l itera l ly save hundreds of mi l l ions of dol lars for end users, whi le sti l l  return ing over $ 120 m i l l ion 
i n  interest earn ings  to the loa n  program. Low interest rate programs, l i ke the i nfrastructure 
revolving loan fund, a re not new to North Dakota . However, this lower interest rate combined 
with the extended length of the loan provides for mu ltip le p roject cost savings .  

The flexib i l ity of Senate Bi l l  2275 is a lso a benefit because it a l l ows the Bank of North 
Dakota to take un ique project c ircumstances i nto account when setting terms and repayment 
sources . Th is flexibi l ity is important to ensu re the needs of our commun ities are met whi le 
generating a retu rn for  the State . 

13532 Hwy 5 West • Cava l ie r, N D  58220  • Phone :  (701 )  265-8503 • FAX (701)  265-4280 
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The loan program outl i ned i n  Senate Bi l l  2275 not only benefits this project, but many 

water infrastructure projects throughout the State . As an end user, we view this b i l l ,  a long with 
and  80/20 cost share for end users, as critica l steps to make the RRVWSP a rea l ity.  

As a rura l/regional water manager for over 43 years, I can te l l  you that it is a constant 
cha l lenge to fund necessary improvements, to keep your water systems viab le  i nto the future, 
wh i le  a lso m in im izing the financ ia l  burden on your customers .  

Thank you Cha irman Delzer and Committee members for the opportunity to provide 
testimony i n  support of Senate Bi l l  2275 .  

S incerely, 

�::.f.t� 
Northeast Regiona l  Water District 

'I 
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Testimony of Neil Breidenbach, Grand Forks Tra i l l  Water District 

Senate Bil l  2275 
House Appropriations Committee 

Bismarck, North Dakota - March 12, 2019 

Thank  you for the opportun ity to submit testimony i n  support of Senate Bi l l  2275.  My name 

is Ne i l  Breidenbach and I am the General  Manager of Grand Forks Tra i l l  Water District. Grand 

Forks Tra i l l - Water District is a member of the Lake Agassiz Water Authority (LAWA), which is a 

cosponsor of the Red River Va l ley Water Supply Project. 

The Red River Va l ley Water Supply Project is an  important project that wi l l  serve 35 cities 

and regiona l  water systems l i ke Grand Forks Tra i l l  Water District with emergency and 

supplementa l  water during times of drought. As an  end user of the project, we must contribute 

to its development. Currently, we are plann ing for an  80/20 state to local cost share. This 20 

percent cost share is a n  addition to the cost of operating and ma inta in ing our entire water 

system . To keep water affordable for our users, we need a long-term funding solution . 

Senate Bi l l  2275 creates this opportun ity for a long-term funding solution that benefits the 

end users of the project, wh i le  ensuring the State has the flexib i l ity for funding parameters to 

safeguard its investments. 

Section  7 of Senate Bi l l  2275 creates a revolving loan fund from Legacy Fund earnings 

specifi ca l ly for water projects to address flood contro l ,  water management, and water supply 

l i ke the Red River Va l ley Water Project. The un ique aspect of this program is that project 

S .  . GQ ervmg over 1 0.000 people 1n rand Forks and Traill Counties 
Since 1 969 
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Testimony of Keith Lund 
Economic Development Association of North Dakota 

In Support of SB 227 5 
March 1 2, 20 1 9  

Cha i rm a n  De l zer  a nd  mem bers of the  House App rop riat ions  Com m ittee :  

My  n a m e  i s  Ke i th  Lund ,  p resident of  the  G ra nd  Forks Region  Econom ic  Deve lopment 

Corporat i on .  I am a l so the secreta ry/treasu re r  of the  Econom ic  Deve lopment  Assoc iat ion of 

No rth  Da kota ( EDND) and it i s  i n  th i s  capacity I am  test ifyi n g  i n  s uppo rt of SB  2275 .  

EDND  rep resents more than 80 state econom ic d eve lopment o rgan izat ions on  the front 

l i n e  of econom i c  d eve lopment efforts th roughout No rth Dakota .  The p rima ry p u rpose of the 

orga n i zat ion i s  to p romote the  creat ion of new wea lt h  th roughout No rth  Dakota to d eve lop 

more vi b ra nt com m u n it ies and  imp rove qu a l ity of l i fe . 

One  of EDND' s  top s ix p rior it ies is to strengthen  the  infrast ructu re i nvestment i n  ou r  

state .  We be l i eve SB  2275 i s  one  o f  the b i l l s  b e i ng  i n t roduced th i s  sess io n  with the  potent i a l  to 

add ress t h i s  vit a l  n eed . 

The growth of ou r  state over the  l a st d ecade, comb i n ed with ag ing i n frast ructu re, has  

led to a cr it i ca l  n eed to comp l ete road,  wate r, e l ectr ic, a i rport, a nd  othe r  essent ia l  p rojects . 

Loca l com m u n it ies  n eed fu nds  a nd  affordab l e  fi n a n ci ng, wh ich  i s  d ifficu lt to ach ieve without 

ra i s i n g  taxes .  F rom EDND's  perspective, u pdated i n frast ructu re imp roves q u a l ity of l ife and  

he l p s  a d d ress hous i ng  needs .  I t  a lso p rovides  s uppo rt to North Dakota bu s i nesses a l ready 

p rovi d i ng  jobs and revenue  to the  state, a s  we l l  a s  n ew bus i nesses a b le to he l p  d ivers ify the 

economy.  

Loca l d eve lopers unde rstand  the impo rtance of i nfrast ructu re fac i l it ies  to meet the 

needs  of both homeowners and  bus i nesses . At the  same t ime, we do  not want to overb u rden 

our  taxpayers .  Th i s  b i l l  a l lows affordab l e  fi n anc ing fo r cont i n ued growth  of our  commun it ies .  

Tha n k  you for the opportun ity to add ress the comm ittee, and I st rongly u rge a do pass 

recommendat ion  on SB 2275 .  

I 
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