
19.0312.03000 FISCAL NOTE
Requested by Legislative Council

02/18/2019

Amendment to: SB 2353

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $0 $0 $0 $0

Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

No fiscal impact to the Office of the State Auditor.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Donald LaFleur

Agency: State Auditor

Telephone: 7013284744

Date Prepared: 01/22/2019



19.0312.02000 FISCAL NOTE
Requested by Legislative Council

01/21/2019
Revised
Bill/Resolution No.: SB 2353

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $840,000

Expenditures $0 $0 $0 $0 $0 $840,000

Appropriations $0 $0 $0 $0 $0 $840,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Fiscal impact is the costs associated with four FTE that are needed to carry out the requirements of this bill.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The state auditor interprets sections 2 and 3 to mean an annual audit is required for all occupational and 
professional listed in NDCC Title 43.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The state auditor operating fund will be used for this bill. All revenue will be deposited in the state auditor operating 
fund and expenditures paid from that fund. Revenue was set to equal the estimated expenditures.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The expenditures estimated are for four FTE that are needed to carry out the requirements of this bill. These costs 
are estimated assuming the bill does not take effect until January 1, 2022 as currently indicated in the bill.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

All appropriations are anticipated to be from the state auditor operating fund (special funds). Operating costs are for 
cost (telephone, data processing, travel, training) associated with a employee. 



Breakdown by line for the 2021-2023 biennium:
Salaries and wages - $760,000
Operating - $80,000

Operating costs will need to be higher by $100,000 if space can not be found within the State Capitol for the 
additional staff.

Name: Donald LaFleur

Agency: State Auditor

Telephone: 7013284744

Date Prepared: 01/22/2019



19.0312.02000 FISCAL NOTE
Requested by Legislative Council

01/21/2019

Bill/Resolution No.: SB 2353

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $480,000 $0 $800,000

Expenditures $0 $0 $0 $480,000 $0 $800,000

Appropriations $0 $0 $0 $480,000 $0 $800,000

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Fiscal impact is the costs associated with four FTE that are needed to carry out the requirements of this bill.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The state auditor interprets sections 2 and 3 to mean an annual audit is required for all occupational and 
professional listed in NDCC Title 43.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The state auditor operating fund will be used for this bill. All revenue will be deposited in the state auditor operating 
fund and expenditures paid from that fund. Revenue was set to equal the estimated expenditures.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The expenditures estimated are for four FTE that are needed to carry out the requirements of this bill.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

All appropriations are anticipated to be from the state auditor operating fund (special funds). In the 2019-2021 
biennium the appropriation needed will be lower as the FTE are phased in during the biennium. The cost increase 
for the 2019-2021 are estimated in anticipation that all four FTE will be hired and employed for the entire biennium. 



Operating costs are for cost (telephone, data processing, travel, training) associated with a employee. Operating 
costs are higher in the 2019-2021 biennium since additional furniture and equipment will be needed.

Breakdown by line for the 2019-2021 biennium:
Salaries and wages - $400,000
Operating - $80,000

Breakdown by line for the 2021-2023 biennium:
Salaries and wages - $760,000
Operating - $40,000

Operating costs in both the 2019-2021 and 2021-2023 biennium will need to be higher by $100,000 if space can not 
be found within the State Capitol for the additional staff.

Name: Donald LaFleur

Agency: State Auditor

Telephone: 7013284744

Date Prepared: 01/22/2019
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2019 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Sheyenne River Room, State Capitol 

SB2353 
1/31/2019 
# 31953 

 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature : Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to the duties of state auditor; provide for a legislative management study; provide 
effective date. 
 

Minutes:                                                 Att #1 –Sen J Lee; Att #2 –Rod St Aubyn; Att #3 –
Dr.Stacey Pfenning; Att #4 –James Schmidt; Att #5 –
Sherri Miller; Att #6 –Bonnie Staiger; Att# 7 and 8-Corey 
Kost; Att #9 and 10 –Bonnie Storbakken; Att #11 –Marge 
Ellefson; Att #12 –Barb Andrist; Att #13 –Magen 
Buchholz; Att #14 –Rebecca Forde; Att #15 –Mark Hardy; 
Att #16 –Rebecca Pitkin; Att #17 – JoDee Wiedmeier; Att 
#18 –Angie Neigum; Att #19-23 did not speak 

                                                                                                           
Chairman Davison: Let’s open SB2353. 
 
Sen. Judy Lee: (see att #1) (1.55-12.54) I am here to introduce this bill. 
 
Chairman Davison:  If someone wants to retain their license, is that a reasonable thing for 
them to stay on the board? 
 
Sen. Lee: I think to keep the license you have to do continuing education every year. 
 
Rod St. Aubyn: (24.39) Here in support of this bill representing myself. (see att #2) 
 
Vice Chair Meyer: Have you thought about the term limits in here? Is six years ok? 
 
Rod: (33.44) I don’t have a concern either way. That is a public policy thing. 
 
Chairman Davison: Any more in support? Any agencies here?  
 
Don LaFleur, State Auditor’s Office: We are prepared to do the audit. We prepared the 
fiscal note. To remove the fiscal, you would have to take out the word ‘state auditor’ in the 
bill.  
 
Chairman Davison: Any testimony against? I have to leave so Vice Chair Meyer will take 
over. 
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Dr. Stacey Pfenning, N.D. Board of Nursing: (see att #3) (34.55-46.3) Here in opposition. 
I like the training part of this bill. Eide Bailey is our accountant. 
 
James Schmidt, N.D. State Electrical Board: (see att #4) Here in opposition. We already 
have the stuff that is listed in this bill so we don’t need it. (46.33-49.58) Our members are 
staggered. We don’t have term limits. 
 
Sherri Miller, Ex. Dir. N.D. Nurses Assoc. (see att #5) (50.2-52.2) We are opposed.  
 
Bonnie Staiger, N.D. State Board of Architecture: (see att #6) (1.00.5 end)  
 
Corey Kost, N.D. Real Estate Appraisers Qualification & Ethics Board: (see att #7 & #8) 
You only need a license for federal jobs with us.  
 
Stacy Moldenhauer for Bonnie Storbakken, Secretary Board of Medicine: (see att #9 & 
#10) We are opposed. We already have our own rules. This bill would be burdensome.  
 
Marge Ellefson, N.D. Board of Counselors Examiners: (see att#11) We are opposed. 
(1.16.34-1.25). 
 
Vice Chair Meyer: What is your continuing education? 
 
Marge: If they hold the LPC, they need 30 in two years. If they hold the LPCC, they need 40 
in two years.  
 
Chairman Davison: What is your financial in your reserve? 
 
Marge:  About $70,000. If we have to change rules we pay.  
 
Sen. Kristin Roers: What is your turn around time from application to issuing?  
 
Marge: Depends on the applicant. Usually three weeks. We have to have background check. 
 
Dave Schaibley, Assist, Attorney General’s Office: Neutral. Here to answer questions. 
 
Sen. Erin Oban: The AG office over see a lot of boards. How is the security? 
 
Dave: We provide legal advice to them. How many boards do you help? I directly advise 6 
boards. We always advise that they need to be confidential. They do best they can. I have 
never inspected. They have issues with e mails. Some boards are in the red. Their funding 
is a two-year cycle. They don’t have state e mails. 
 
Sen. Erin Oban: How do they communicate.  
 
Dave: Some have g mail and some nd.gov. Some mail paper back and forth only. (1.3212) 
Our office charges hourly rate. Boards are state agencies and AG Office has the 
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responsibility of helping state agencies.  Some boards get regular lawyer, but we have to 
give them permission.  
 
Sen. Kristin Roers: Who do the heads of these boards report to? (1.34.06) 
 
Dave: Some boards have more or less oversight by governor. We are not their bosses. 
 
Sen. Erin Oban: Do you advise a board what and what not to get involved in? 
 
Dave: If there is a legal aspect. The boards care about statute because they are responsible 
for applying the laws. They do what you tell them to. (1.36.34) 
 
Barb Andrist, N.D. Board of Respiratory Care: (see att #12) We are opposed. 
 
Magen Buchholz, N.D. Board of Cosmetology: (see att #13) We are opposed.  
 
Chairman Davison: I have a board of nine. And we have a welcome package. Isn’t that 
reasonable? 
 
Magen: Yes, it is.  
 
Sen. Richard Marcellais: Are tanning salons under your board? 
 
Magen: No, they are separate. 
 
Rebecca Forde, N.D. Board of Massage Therapy: (see att #14) We oppose. 
 
Mark Hardy, State Board of Pharmacy: (see att #15) We oppose. But we see some merit. 
Training is good and a way to remove. It is difficult to put everybody in one box. 
 
Rebecca Pitkin, Education Standards and Practices Board: (see att#16) We oppose. 
 
JoDee Wiedmeier, Ex. Dir. Board of Podiatric Medicine: (see att #17) We oppose. This 
bill confuses us. (1.55.20) 
 
Chairman Davison: What about the removal language? 
 
JoDee: Updating is good and training and grievance section is great. Getting in to specifics 
is a concern.  
 
Chairman Davison: What is your board term? 
 
JoDee: It is four years. (1.56.30) It is difficult to find lay people.  
 
Angie Neigum, N.D. Board of Occupational Therapy: (see att #18) Oppose this bill. I am 
the public member. (2.00.42) 
 
Sen. Erin Oban: How did they recruit you as a lay person? 
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Angie: A few years ago I suffered a stroke and had OT many months. My neighbor and friend 
recommended me. I have seen it from my side. 
 
Chairman Davison: Thank you for serving. Any more testimony? Seeing none, we will close 
this hearing (2.02.44) 
 
 
 
The following are opposed but did not speak:  Testimony was given to clerk 
 Att #19 – Rita Sommers 
 Att #20 – Lisa Blanchard 
 Att #21 – Michael Schmitz 
 Att #22 – Cheryl Rising 
 Att #23 – Aaron Hummert 
  



2019 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Sheyenne River Room, State Capitol 

SB2353 
2/8/2019 
# 32403 

 

☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk Signature : Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 
Relating to the duties of state auditor, provide a penalty; provide for a legislative management 
study; provide effective date. 
 

Minutes:                                                   

Subcommittee: Sen. Kristin Roers, Sen. Jay Elkin, Sen. Richard 
Marcellais:  
 
 
The subcommittee met and discussed an amendment for SB2353. (01 – 10.58) They will 
report to full committee. 



2019 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Sheyenne River Room, State Capitol 

 SB2353 
2/14/2019 

No recording 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to the duties of state auditor, provide a penalty; provide for a legislative management 
study; provide effective date. 
 

Minutes:                                                 Att # 1,2,3 = Sen. K. Roers 

 
Chairman Davison: Look at SB2353. 
 
Sen. Kristin Roers: I have an amendment and did my own x-mas tree version. She read 
part of Sen. J. Lee testimony initial testimony. (see att # 1, #2, #3) 
 
Sen. Shawn Vedaa: How many people does this really involve? 
 
Chairman Davison: The concept sounds ok but there are multiple things that state licensing 
boards cannot solve. Each problem and each board can find dysfunction sometime. There 
needs to be flexibility to work within our laws. What if a board is 5 people? Sen. Lee will have 
time to talk on the floor, remember. 
 
Vice Chair Meyer:  
 
Sen. Kristin Roers: I don’t know. 
 
Sen. Erin Oban: OK. I think 1st year to get trained. If something changes in training, then all 
board members should train. 
 
Chairman Davison: Let’s take some time to look at the X-mas tree version. (5.20) 
 
Sen. Kristin Roers: How to deal with travel costs for training? 
 
Sen. Erin Oban: I think we need a new amendment removing board members from some 
things.  
 
Chairman Davison: We need to ask about board terms. We need more information so table 
this for now.  



2019 SENATE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Sheyenne River Room, State Capitol 

SB2353 
2/15/2019 
# 32832 

 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Pam Dever 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to the duties of state auditor, provide a penalty; provide a legislative management 
study; provide effective date. 
 

Minutes:                                                 Att #1 – Sen. K. Roers 

 
Chairman Davison: Call to order. Roll taken and all present. Let’s look at SB2353. 
 
Sen. Kristin Roers: I have the amendment 19.0312.02002 and will go over all the changes. 
(see att #1) She went over the whole amendment. 
 
Chairman Davison: Any questions?   What are the committee wishes?  
 
Sen. Kristin Roers: I move to adopts the amendment.        Vice Chair Meyer: I second. 
 
Chairman Davison: Any discussion?  Call roll:  YES  --  7     NO  --  0     -0-absent 
AMENDMENT passed. 
 
Sen. Kristin Roers: I move a DO PASS as AMENDED.        Vice Chair Meyer: I second. 
 
Chairman Davison: Any discussion? Roll:   YES  --  7      NO  --  0      -0-absent 
DO PASS as AMENDED – passed.     Sen. Kristin Roers will carry the bill.  
 
Done (7.52) 
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2019 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Fort Union Room, State Capitol 

SB 2353 
3/15/2019 

33822 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Carmen Hart  

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to uniform regulation of occupations and professions; and to provide for a legislative 
management study 
 

Minutes:                                                 Attachment 1-7 

 
Chairman Kasper opened the hearing on SB 2353. 
 
Senator Judy Lee appeared in support.  Attachment 1.  Attachment 2, the copy of the original 
bill, was handed out to the committee.  (1:10-8:23)  
 
Vice Chair Steiner:  Philosophically, wouldn’t it be the board’s responsibility to know that the 
executive director is trained properly?  Is it really the state’s responsibility in that case? 
 
Senator Lee:  In a perfect world, yes, that would be true.  I do think it is important that 
somebody be required to provide this training, and if you find that there is another place 
where that training should take place, that is fine, but we had some egregious violations of 
federal court rules by executive board directors who don’t know what they are doing or 
choose not to do it.     
 
Rep. Schauer:  This bill before us and your original is like night and day difference.  Why the 
pushback on that first bill? 
 
Senator Lee:  I think the impetus was, whenever everybody kind of settled down, we are not 
trying to make any board miserable.  We are trying to make sure that there is some 
consistency in the way licensing is handled, and there needs to be a process in place.  There 
was a lot of impact all from a number of folks who were there who said you can include 
everybody but me, so all of it was put in a study.  The reason we had put those things in 
place with a 2 ½ year down the road effective date was to make sure it gets done.  We never 
know if a study gets picked, and sometimes nothing happens after the study. 
 
Rep. Schauer:  What is your biggest concern? 
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Senator Lee:  My concerns are multiple.  Accountability is a big one but also the ability to 
have some consistency in being able to apply for a license and get it through within a 
reasonable length of time.   
 
Rep. Rohr:  Did you hear from any constituents about concerns on these boards? 
 
Senator Lee:  Yes, often.  I have also requested from the national conference of state 
legislators a publication which they have and done in conjunction with the council of state 
governments and the national governor’ association on occupational licensing.  I will get it to 
your committee later today.  Attachment 3. 
 
Chairman Kasper:  At the end of the hearing I will be appointing a subcommittee to work on 
coming up with some solutions that we could recommend in an amendment. 
 
Senator Lee handed out Attachment 4 which was written testimony in support by Rod St. 
Aubyn, West Fargo.  (16:06-27:33) 
 
Senator Lee also provided Attachment 5 which was an unsolicited letter from Dr. Steve 
Nagel.  (27:57-28:35)    
 
Rep. B. Koppelman:  On the original bill when you talk about the ability to remove a board 
member, is that what is on Page 2, Line 25 where it says the board member serves at the 
pleasure of the governor?   
 
Senator Lee:  Yes. 
 
Rep. B. Koppelman:  Would the governor have to use any prescribed process for deciding 
whether or not to remove them? 
 
Senator Lee:  I understand where you are headed with that, and at the time of the drafting 
of the bill, I guess I didn’t think about being really proscriptive on that.  If you would like to 
have some guidelines there recognizing that we can’t always tell the governor what to do, it 
would be fine to say that it would be for cause of some sort.          
 
Rep. P. Anderson:  You put in term limits which was taken out.  In your experience, how 
many boards have the same board members for 25 years? 
 
Senator Lee:  Probably too many.  I think that having some experience on the board is 
terribly important, but the original bill calls for a certain length of time and then a break, and 
then they can be reappointed.   
 
Alvin Jaeger, Secretary of State, appeared.  Attachment 6.  (31:56-37:26) 
 
Rep. Hoverson:  Does everybody that is working in one of these occupations or professions 
have to be licensed by the board? 
 
Mr. Jaeger:  I didn’t go into every one of their laws. 
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Rep. Hoverson:  It varies? 
 
Mr. Jaeger:  Yes.  When I realized that the bill says any other agency, that means me.  I 
have to come and talk to you guys, because I regulate those three things on that list.  In my 
case, to pass a law that all of a sudden I am included in a definition of a board, but I don’t 
have a board.  That is not good law.  Every board has different things, and what I am hearing 
in the testimony is that some of that reciprocity isn’t recognized in all of the boards.       
 
Rep. Schauer:  What is your opinion?  Is this necessary? 
 
Mr. Jaeger:  I understand where the concerns are.  I can tell you from the duty I just explained 
to you, I do get nervous when I know that an appointment has been made and I don’t have 
the oath of office. 
 
Rep. Karls:  Along with the oath of office, is there a statement of interest? 
 
Mr. Jaeger:  Yes. 
 
Attachment 7 was provided by Mr. Jaeger and handed out by the law intern. 
 
Opposition 
 
Bonnie Staiger, ND State Board of Architecture and Landscape Architecture, appeared 
in opposition.  There was an interim study as a result of a bill in the 2017 session about the 
questions of active supervision.  Under numerous meetings and a lot of testimony, the 
attorney general’s office did a study and brought a memorandum to the interim committee 
which explained that the boards in ND are substantially in compliance with active supervision.   
Every board has a special assistant attorney general that is assigned to that board, and their 
responsibility is to make sure that board is in compliance with the laws and what the 
requirements are of the federal trade commission.  Every board in ND along with those 
around the country have become increasingly self-aware as a result of the North Carolina 
decision.  Our board, like many, have undergone a great deal of education at our national 
meetings to help us understand what the implications are of that particular finding.  I think the 
issues that have been raised with regard to delay of license or problems that have been 
outline are isolated and in some cases relate to a group of boards who have oral exams, and 
they have state juris prudence exams in which an applicant has to fill out or complete or pass.  
Many of those that have oral exams are in the behavioral health field.  That is a small subset, 
and I would hope that you do not paint with a very broad brush all of the other boards that do 
not have that requirement and may never see a delay in processing an applicant’s exam.  I 
learned this morning the department of commerce is going to be doing a study of work force 
issues with relationship to licensing boards.  Some of that data may be already being 
compiled.  The University of MN received a grant to study and compile data on occupational 
licensing boards on behalf of the DOD, but I think the data that they are going to collect may 
also provide you, as a legislator, some of the data that is relevant to this work.  I would also 
suggest that some of the questions that have been raised if they are not already covered by 
those studies that are going to happen, rather than an interim study, could be gathered 
through a survey and could provide you with the data that you need and avoid the lengthy 
and laborious interim study.    
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Rep. Louser:  What is your opinion on the ability of the governor to remove a board member? 
 
Bonnie Staiger:  I think that is prudent with cause.  I think that is definitely something you 
should consider. 
 
Rep. Rohr:  Does the architecture board provide training for their executive director and 
board members when they are appointed? 
 
Bonnie Staiger:  It is more on the job training.  We do have available to us training that is 
through our national affiliate organizations, and it is ongoing.  During the interim, the attorney 
general’s office did offer board training for board members and executive directors, and all 
of our board members and staff were there. 
 
Rep. Rohr:  Which specific boards would be included in the study by the University of MN? 
 
Bonnie Staiger:  I don’t.  Major Sheldon gave that information to me anecdotally in the hall 
after our work group met. 
 
Rep. P. Anderson:  Does your board have term limits? 
 
Bonnie Staiger:  Yes, we do. 
 
Rep. Hoverson:  I get a sense that a lot of the concerns that have been brought with this bill 
are isolated and maybe rare.  If a bill like this were to pass, maybe it is adding a lot of 
unnecessary bureaucracy to the system that will actually make it harder for the boards while 
it is attempting to fix some isolated problems? 
 
Bonnie Staiger:  I think that is an accurate statement. 
 
Chairman Kasper closed the hearing. 
 
Chairman Kasper:  If there are entities that are not doing things properly, we have no way 
of knowing who they are.  We need to dig into the background here.  The subcommittee was 
formed consisting of Reps.  Rohr, Schauer, Koppelman, and Anderson.  I would like the 
committee to consider the comments from Mr. St. Aubyn and his suggestions.  I would like 
the committee to dig into the original bill and the new bill, and if you so desire, visit with the 
senate chairman of the GVA committee and find out the action they took and why, and move 
forward with some suggestions when we come back to the full committee about where you 
think this bill ought to be.     
 
Rep. Louser:  I am concerned we haven’t given the governor the authority to remove a bad 
actor, and that has to be something considered by the subcommittee.   
 
  
 
  
 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Government and Veterans Affairs Committee 
Fort Union Room, State Capitol 

SB 2353 
3/25/2019 

34199 
 

☒ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk:  Carmen Hart  

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to uniform regulation of occupations and professions; and to provide for a legislative 
management study 
 

Minutes:                                                 Attachments 1-3 

 
Rep. Rohr opened the subcommittee meeting on SB 2353.  Others attending were Rep. B. 
Koppelman, Rep. Schauer, and Rep. P. Anderson.  Attachments 1 and 2 were given to the 
subcommittee members which was the original copy and fiscal note of SB 2353.  Attachment 
2 was written opposing testimony submitted by Magen Buchholz, Board of Cosmetology.  
I did take the time and read the whole packet of information from the senate hearing.  There 
were 20 testimonies from various commissions and boards that were against the original bill.  
There were an additional 10 testimonies in opposition that I read that were unable to attend 
the hearing but were submitted to the clerk.  There was only one neutral, and that was the 
secretary of state and the attorney general.  Last session there was a resolution that asked 
the attorney general’s office to basically review the case from North Carolina with the FTC.  
That is the packet I gave you.  Attachment 3.  They issued a statement on that, and the 
question was do you think we have enough active supervision of our current commissions 
and boards where it wouldn’t warrant going in and making big changes to the existing law?    
 
Sandy DePountis, Assistant Attorney General, State of ND, appeared.  I am the one who 
testified in front of the administrative rules committee about the active supervision 
requirement.  There are a lot more questions being raised by this case than answers.  For 
states who have gone through and done huge wholesale changes to their statues, we don’t 
even know if that is going to work.  With the FTC coming out with further guidance on it and 
with more court cases being filed and the supreme court possibly going to look at this again, 
it is kind of a moving target.  Based on what we have in place right now, if it is utilized in the 
correct format, it would be the active supervision that would have even prevented the North 
Carolina dental examiners’ case moving forward.  Our recommendation at that time was 
these big wholesale changes weren’t advisable.  They would be very expensive, and we 
don’t even know if they would work.    
 
Rep. Schauer:  Are you talking about the Senator Judy Lee initial bill, or are you talking 
about changes in 2017 that were proposed? 
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Sandy DePountis:  There were never any proposed changes.  The interim committee was 
just looking at whether there should be changes to our current law to satisfy that active 
supervision law. 
 
Rep. Rohr:  When I reviewed all of the testimony from the boards that were in opposition to 
this bill, it was all over the map.  Some of them said if they went with the bill that was proposed 
by Senator Lee, they would be violating some federal standards.  Some would be violating 
some accreditation standards as well.  There was a subcommittee in the senate, and what 
they did was anything that was opposed, they moved into a study which is the 3000 version 
of the bill that we have.  My thought is either we keep it the way it is or consider killing the 
bill. 
 
Rep. B. Koppelman:  To create an entire section of law, define it so that you can give them 
permission to have continuing education, a license, and board training and to study 
something that sounds like it is still going to be tied up in the federal courts for a little while, I   
don’t see any point to passing this bill right now.  I don’t think I would vote for it in its current 
form or the former form. 
 
Rep. Rohr:  I did speak to Senator Davison who chairs the senate GVA committee.  He 
confirmed that is why he had the subcommittee look at it because of the fact that there was 
just too many moving targets with the bill as it was proposed. 
 
Rep. P. Anderson:  I agree with what Rep. Koppelman said and what you are saying.  
Senator Judy Lee said there is no way to remove a board member.  Someone cannot attend 
a meeting for three years, and there is nothing anyone can do.  I think we should fix that and 
seriously look at that every board has to have term limits.  I am talking about this for next 
session.    
 
Rep. Rohr:  Our chair of the GVA committee wanted us to consider looking at the issue with 
the board members by the governor, the removal of them, the executive director training, and 
also the grievance process.  Not saying that none of those things have merit, but again that 
is going to take some time to vet this with the committee members and the other boards.   
 
Rep. Schauer:  I reviewed the initial Senator Judy Lee bill.  I thought there were some very 
good aspects to it.  Then the 4 FTEs from the state auditor pretty much ends that.  I certainly 
understand the attorney general’s position as well, but I think we would be remiss to say that 
there aren’t some issues out there that needs clarification.  How do we go forward with that? 
I understand Rep. Koppelman’s thinking that because there is not a great need, let’s go, but 
I would certainly be open to the management study.  I think that is the least we could do and 
try to isolate some of those.  It seems like it is a little late in the process to do what you want 
to do, Rep. Anderson, but I think there are some areas there that really need to be cleaned 
up.  
 
Rep. Rohr:  We have two possibilities here.  One is to kill the bill or pass the bill as it exists. 
 
Rep. B. Koppelman:  I understand Rep. Schauer’s point, but I think what we have heard, 
though, is that some of those things that would be in an interim study are going to be volleyed 
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around the court in some of that yet.  That is why I am not for studying it right now. I will 
move a DO NOT PASS recommendation to the full GVA committee. 
 
Rep. P. Anderson seconded the motion. 
 
A roll call vote was taken.  3-1, 0 absent. 
 
Rep. Rohr closed the meeting. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to uniform regulation of occupations and professions; and to provide for a legislative 
management study 
 

Minutes:                                                 Attachments 1-2 

 
Chairman Kasper opened the meeting on SB 2353.  There was a subcommittee on this 
which Rep. Rohr chaired. 
 
Rep. Rohr:  Attachments 1 and 2 were handed out to the committee.  I read all of the senate 
discussion on SB 2353.  The whole issue of active supervision of our existing boards and 
commissions was the discussion point.  I went through 20 testimonies of people that were 
present that were against the bill.  There were 10 additional testimonies from commission 
and board members that were against the bill but could not be present.  The senate 
established a subcommittee and took all of the controversial pieces out of that original bill 
and moved it into a study.  That was the bill we received which was 03000.  That version had 
a definition of board and talked about the fee establishment and the continuing education 
requirements that the boards could go back and do.  There was also the board training piece 
that was by the attorney general, and Section 2 was the study.  Some of the boards that were 
against it felt if they adopt this amendment, it would impact their accreditation status.  Others 
said they already had federal requirements that they would have to go back and redo.  Some 
people were in compacts.  When our subcommittee discussed it, we had the attorney general 
come in and testify, because apparently during the last session, there was a resolution that 
asked them to study the whole active supervision piece of the existing boards and 
commissions in ND.  On that initial meeting, the secretary of state and the attorney general 
testified in a neutral position.  She read what the assistant attorney general, Sandy DePountis 
said at our subcommittee meeting.  (3:17-4:05)  With that discussion our subcommittee felt 
we either kill the bill or pass it as amended from the subcommittee from the senate.  We 
voted to recommend to you a do not pass.  Three days later the prime sponsor of the bill 
brought forth the amendment which has been distributed to you.  We still stand by our 
recommendation as a do not pass.  Basically, she put back in all of the things that were 
controversial from the first bill.  The other thing of interest was the effective date is 2021.  
Again, why would we even want to put this in place when a lot of them have already made 
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changes based on some of the regulations that were set forth, so we again recommend a do 
not pass. 
 
Rep. B. Koppelman:  I probably was the most adamant about recommending a do not pass.  
There are still so many things that are still unfolding and will unfold over this biennium.  I think 
it would be a better study to be had at a future date most likely following next session.  If we 
were to study today, I believe we would get a lot of the same testimony and information that 
we just had in committees and wouldn’t be any further along.  There are merits to this bill.  
Even the bill that came over to us was very watered down.  We don’t have, in my belief, the 
ability to answer these questions this interim.  I recommend a do not pass.  
 
Rep. Schauer:  I liked the original bill as proposed by Senator Lee.  Then it was twisted and 
turned and turned into a study which I also liked.  Then the attorney general made a comment 
that had a major impact on me.  After we met, I visited with the commerce department who 
has a three-year $450,000 grant to study this.  Based on those reasons, I will support the 
subcommittee’s decision. 
 
Rep. Rohr:  Rep. Anderson did vote in favor of the do not pass as well.  With the first meeting 
it was not unanimous.  With the second discussion about the amendment, Rep. Schauer was 
in favor of it. 
 
Rep. Schneider:  Was there any unanimous or near unanimous support for any one feature 
of this?  For instance, the ability of the governor to remove folks? 
 
Rep. Rohr:  We did discuss that.  Again, because of the moving target, we don’t really know 
where a lot of this is going yet.  Not that some of these points don’t have merit, but it is just 
not the right timing. 
 
Vice Chair Steiner:  I like the idea of the term limits.  I like some of the things that are in 
here and eventually will get there, but on the floor we have been voting to remove term limits 
that have been in place.  We are going to be very inconsistent, so I hope we get back to this 
at some point, because we need to have more consistency.  
 
Rep. Louser:  I echo Rep. Schneider’s comments.  The governor should have the authority 
to remove board members that the governor appoints.  I know it is late in the game, but that 
authority should be granted to the governor.  I don’t think it is appropriate that our governor’s 
hands are tied right now.   
 
Rep. B. Koppelman:  The governor’s office was a little bit reluctant to necessarily support 
taking on that role and how that would look.  I don’t know if the bill contemplated the process 
for that in enough depth.  With what was put in front of us, I don’t know that we had a process 
that was detailed enough to solve that.   
 
Rep. Rohr made a motion for a DO NOT PASS. 
 
Rep. B. Koppelman seconded the motion. 
 
A roll call vote was taken.  13-0, 1 absent.  Rep. Rohr will carry the bill. 
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SB 2353 is intended to create quality and consistency in the occupational and licensing boards which are 
responsible for assuring that the people working in various fields are capable and qualified. 
The first section is definitions, including specifying that a "foreign license" is one which has been issued by 
another state or jurisdiction. It does not mean only from a country other than the US. 

On page 2 the duties and powers of the boards are listed, including adopting rules, establishing fees, 
meeting when called by the presiding officer. but not fewer than twice a year, and establishing a strategic 
plan to regulate occupations and professions in the least restrictive manner appropriate to protect public 
health and safety. Board funds must be kept separate from any funds for professional associations for the 
same career which may be submitted to the board. 
This emphasizes the law which requires separation between the functions of the licensing board and the 
professional association. The board is responsible for maintaining standards to assure the health and safety, 
while the association advocates for the members of its association. The board is not to advocate for choices 
that may be advantageous, but the association can. 

The board may establish continuing education requirements and provide professional education for current 
and potential licensees. 

Board membership, beginning on page 2 line 18, says that the governor shall appoint the members of the 
board. Terms will be 3 years and begin on August 1 following appointment. A member is limited to 2 full 
terms after which 3 years must pass before being reappointed. 
Upon expiration of a term, a member may serve until the Governor makes an appointment to fill that 
position. A board member must be at least 18 years old and a resident of the state. 
Each board must have at least 5 and no more than 13 voting members, at least 2 of whom must be lay 
members. Compensation for board members is described as the same as for state employees. 
Each member must maintain the qualifications for appointment for the duration of the appointment. 

Page 3 line 7 begins regulations language. 
A license is valid through December 3 1  of the year of issuance. Annually, a licensee may renew after 
submitting renewal fees and proof of completing 6 hours of continuing education. 
A licensee who does not renew on time may not practice until the license is renewed or reissued. For 3 
months, a professional may renew without additional renewal expenses. After 3/3 1 of the year, a board 
may charge a late fee. If not renewed by the end of the year, the board may require the person to reapply 
for future licensure. 
Line 30 and following states that the board shall issue a license to an applicant from another state, unless 
the board determines the issuance of the license would jeopardize the health and safety of the residents of 
the state. In that case, the application can be denied or a provisional or restricted license may be issued. 
Other restrictions can be authorized to protect state residents' health and safety. 

Board training beginning at line 27 requires that the Attorney General shall conduct training for new board 
members. The training must include information about open meetings and open records, lobbying, and 
conflicts of interest. During the first year of each term, the board member shall attend the training. 

Grievances procedures must be established by the governor in consultation with the Attorney General. The 
AG will investigate and work tor resolve complaints about board conduct. 

On page 4, discipline is discussed with information about the board conducting a disciplinary proceeding, 
along with the options available to the board, if the licensed has been involved in a court cation that 
adversely relates to the profession or has been subject to a disciplinary action in another state. The licensee 
cannot do work inconsistent with his/her occupation or standards. It is a class B misdemeanor for a person 
to willfully practice in violation of this chapter or employ a person to practice in violation of this chapter. 

Section 2 begins on page 4 line 24 and requires performance audits of the boards by the state auditor. 

Section 3 calls for annual audits of boards. Smaller boards may submit an annual report to the state 
auditor. 
If the audit or report shows the reserves to exceed $250,000, the report must include a statement from the 
board regarding the board's future plans for this excess amount. 

https://secure.itdrepap.legend.nd.gov/legend/laws/bill/20 1 9/23 5 3 /  1 /3 1 /20 1 9  



· Print ScratchPad 

Section 4 calls for a legislative management study of occupational and professional regulation. 
Section 5 sets the effective date for all but the study as January 1, 2022, giving 3 years for the law to be 
implemented and boards to respond thoughtfully. 

Based on the buzz in the hallways in the past few days, there are going to be concerns and objections 
raised. I encourage the committee to consider amendments to address those concerns, rather than 
discarding this proposal entirely. There are many good boards and good board members, but there is such 
lack of consistency in the ways the boards are selected and work that some structure should be considered. 
Upon further thought myself, I would like to suggest that the requirement for performance audits by the 
state auditor be eliminated, leaving in place the ability of boards to submit audit reports. 
Some boards may have good reasons for significantly higher reserves, but there should be some oversight 

by the legislature of those reserves. This bill does provide for explanations, and that should address the 
issue for those boards with higher risks or planned expenditures for educational programs, IT updates, or 
whatever the plans might be. 
Renewals on anniversary dates is sensible for some boards, and providing for that is worth considering also. 
Another thought is that the governor should be able to remove a board member who is not fulfilling the 
obligation of the position, something which, if I understand correctly, is not currently possible. 
It might also be good to discuss requiring all meetings to be recorded, because that is apparently not 
always being done. 
SB 2353 is not meant to be punitive. It is meant to provide structure, consistency, and reasonable 
requirements. I respectfully request that the committee look at putting these recommendations forward, 
because the 3 years before Sections 1,2, and 3 are effective not only give the boards time to do their work, 
but there will be another legislative session to consider the results of the study. If all is left until after the 
study is completed, there will be even more delay in improving the performance of boards. 
The workforce needs of North Dakota depend on it. 
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Senate Government and Veterans Affairs Committee 

Thursday, January 31, 2019 ro (0 
Chairma n  Davison a n d  members of the Senate Government a n d  Veterans  Affairs Com mittee, 

for the record I am Rod St. Aubyn representing myself testifying in support of SB  2353. I 

appla u d  a n d  support the sponsors of this much needed piece of legis l ation. I h ave a long 

history of working with occupationa l  and profession a l  regu latory boa rds  in my past life as a 

former legis l ator in both the  N D  House a n d  the  N D  Senate a n d  as  a former lobbyist. While 

th ese regu l atory boa rds  perform a vita l  service for the citizens of our state a n d  the legis latu re 

to safeguard hea lth  and  safety, I h ave a lso witnessed insta nces where they inappropriately 

create obstac les and fences to protect their professions  from competition. Th roughout the  

U nited States we h ave witnessed the  explosion of these types of regu l atory boa rds. I want to 

bring to you r  attention a 2017 book let entit led "Th e  State of Occupation a l  Licensing" compiled 

by the N ationa l  Conference of State Legis latu res (N CSL), the N ationa l  Governors Association 

(NGA), a n d  the  Cou n ci l  of State Governments (CSG ), a l l  high ly regarded entities. I wa nt to 

high l ight one  pa rt of the  conc l usion within that book let. "The l ast severa l d ecades have seen a 

d ra matic growth in the  n u mber of licensed occupations  a n d  the  share of workers who h ave a 

license to perform their work ... Moving forwa rd, states wil l contin ue to learn from one  a nother  

as they adopt and refine regulatory practices that seek to remove barriers to work and 

i mprove portability across state lines." (Emphasis added )  

These regu latory boa rds  a n d  States h ave been  fu rther  scrutinized th rough a US Suprem e  Cou rt 

ru ling in N o rth  Caro l ina State Board of Denta l Examiners v. Federa l  Trade  Commission (2015 )  

where they ru l ed that in order  for states to  maintain protection from antitrust liability, they 

m u st "actively supervise" regu latory boa rds  a n d  com missions  that control market pa rticipa nts .  

I wou l d  a rgue th at this bil l h e lps accomplish this. Cu rrently our state "actively supervises" these 

regu latory boa rds  th rough their review of proposed ad ministrative ru l es by the l egis l atu re's 

Ad ministrative Ru les  Com mittee. However, how does the state "actively supervise" other  

functions of these boards, such as actual licensing o r  not licensing individual applicants? Who 

does the  applicant  go to when  h e/she  has  a complaint about a regu latory boa rd ? 

As public po licymakers, it is important to fu l ly unde rstan d  what these regu l atory boards a re. As 

a l egis l ator you a re de legating some  important responsibilities to an une l ected boa rd affecting 

the citizens  of our state. I t  is  critica l  that important "checks and ba l ances" a re established to 

ensu re that  these boa rds  operate as  you intended. One exa mple - what if it  is d etermined that 

a boa rd member has  com mitted a heinous crime or  other  act that  wou l d  not be conducive for 

serving on a regu l atory boa rd ? Does cu rrent l aw provide for the  member's remova l ?  If a boa rd 

does n ot operate as intended ,  who dea l s  with it? Where a re the checks a n d  ba l an ces? 



I n  reviewing Tit l e  43 of the  N D  Centu ry Code (Occupations  a n d  P rofessions) ,  you wil l see a 

tremendous  va riation of how these boa rds  a re appointed a n d  j u st as  important how members 

can be removed. I wil l  provide j u st a sampling of the remova l processes. I masked the name  of 

the boards because that is n ot the issue. I t  is j u st to show the discrepancies in ou r  statutes. 

Boa rd A - Remova l of members of North  Da kota boa rd of ????  - Re-election. The governor for 

good cau se shown and upon the recom mendation of three-fourths of the members of the 

North Dakota boa rd of ???? may remove any member of such boa rd for misconduct, 

incapacity, or neglect of duty. (Emphasis added) 

Boa rd B - Remova l of members of North  Da kota boa rd of ????  - Sil ent, not specified. I wou ld 

venture to say that  most boa rds  a re silent  for this in the  Centu ry Code. 

Boa rd C - Remova l of members. The governor may remove any member of the boa rd for 

u nprofessiona l  con d u ct, incompetency, or  n eglect of d uty after giving such member a written  

statement of  the  reasons for remova l and  after such  member has  had  a n  opportu nity to  be 

heard thereon. 

Boa rd D - Appointive members may be removed by the  governor for cause after due notice a n d  

hearing.  

Boa rd E - The governor may remove a ny member of the  boa rd for cause upon 

recommendation of two-thirds of the mem bers of the boa rd. (Emphasis added) 

I wa nt to show this com mittee some of the  actua l  practices by some N D  regu latory boa rds  that 

I h ave witnessed in the  past to show you the n eed for this bil l . Whi le most of the  time our  

regu latory boa rds  operate as  inten d ed and  in a very professiona l  m a n ner. However when  they 

don't, what ca n be done  a n d  can an  expeditious  resol ution be rendered ? 

I previous ly represented one  particu l a r  profession a l  entity that had  continuous  issues with their 

regu latory boa rd. We encou ntered n u merous  road  blocks in secu ring records and  had  to fi le  

severa l open meetings/open records complaints to the Attorney Genera l 's  Office. The AG's 

office agreed with our complaints and we fina l ly received the  req uested information after 

n u merous  requests. Upon receipt, we discovered that the boa rd had  vio lated open 

meetings/open records statutes n u m e rous times which a re c lea rly identified in the N D  Centu ry 

Code. I n  addition ,  we fou n d  that  the  boa rd i l l ega l ly: 

• Con d u cted meetings via email without officia l ly advertising a boa rd meeting. 

• Appropriated fu nds  a n d  hired a lobbyist to monitor and  advocate for/against 

l egis l ation via email instead of d u ring a n  advertised and  open public meeting. 

Regarding the hiring of a lobbyist, we req uested a n  Attorney Genera l ' s  Opinion  th rough the  

Senate M ajority Leader  on  whether  the  boa rd cou l d  use "public fu nds" ie  licensing fees to hire 

a l obbyist. The opinion conc luded that the boa rd had  no  statutory authority to hire a lobbyist . 
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We discovered that some other  regu latory boa rds  were a lso gui lty of doing the  same thing. 
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Since that AG opinion ,  I believe most boards h ave discontinu ed that practice. 

Often times I h ave seen regu latory boa rds  take the  ro l e  as an advocate for the  profession they 

a re supposed to regu l ate rather  than  simply regu lating the profession based on state l aws or  

approved ad ministrative ru les. The ro le  of  "advocating" shou ld  be l eft to the  profession's  

association rather  than that of the regu latory boa rd. This was we l l  stated when a former 

regu latory boa rd chair member in a neighboring state ca me  to testify about a bil l  being heard in 

N D. That Boa rd member stated that his ro le  in his state as  a regu l atory boa rd member was to 

ca rry out the  wishes of the  l egis latu re and  state cod e  rega rding a profession a n d  not to 

advocate for or against specific l egis l ation in his state. U nfortunately that is not what I have 

witn essed by many regu latory boa rd s  in N D. 

One  regu l atory boa rd established a licensure fee structu re where part of the licensure fee went  

to the  Boa rd and pa rt of  the fee went  to the  profession a l  a ssociation. This co-mingling of  the  

licensu re fee was  noticed by a legis l ative com mittee who fe lt that  the  association fee shou ld  be  

vo l u nta ry a n d  sepa rate from licensu re. The committee made  a n  a mendment  to m a ke that 

cha nge a n d  that has  since passed. I a m  awa re of one  other  boa rd that had  a combined fee 

structu re a n d  was sued by a licensed member beca use the  board took a position on an initiated 

measu re that  the  licensed member did not agree with. As I reca l l , the boa rd sett led the  issue  to 

a l low members not agreeing with the position being reimbu rsed to their members to some 

d egree. 

At times regu latory boa rds  h ave "built fences" to limit licensure of individua l s  in their 

profession. Whether  this is meant  to control the n u mber of licensed professiona l s  for 

competitive pu rposes or  for some other  reason,  the  end resu lt is not positive. Recently I had a 

friend  that had  gon e  to a n  out-of-state co l l ege to secu re a degree to practice in a m uch needed 

profession a l  behaviora l  hea lth  fie ld .  She graduated a n d  applied for licensu re. She passed the 

written exa m, but had  difficu lties in the  subjective ora l  exa mination. She had  inquired what she 

n eeded to do  to pass the  ora l  exa m, but got limited response from the  boa rd. After fai ling the 

znd oral exam, she asked what she could do t o  improve. They stated that they would give her 

a reas to work on.  I n  the  mea ntime, the  Board asked a former licensed board member if she  

wou l d  be  wil l ing to work a n d  mentor the  applicant. The former boa rd member agreed, but 

q uestioned what they wanted the applicant to work on as  the applica nt previous ly interned 

with her  a n d  the  applicant was very successfu l. The Boa rd member said they wou l d  send her  

suggestions. N either  the  applicant nor  the  licensed mentor  ever received any response after 

many, many months. Where does a n  affected applicant go for reso lutio n ?  In  this case,  she 

sought my advice. Luckily a l egis lative interim com mittee was stu dying licensu re issues. I 

suggested that she  submit testimony about the  cha l lenges she  faced with the  regu latory boa rd. 

After  the n ext oral exa m, she su rprisingly was approved for licensu re. She had a l ready d ecid ed 

f°! ':) 



that if she  wou l d  have been  d e nied this time she was going to pu rsue  l ega l  actions. 

othe rs who don't  h ave a c l ue  of where to go for som e  type of resol utio n ?  

One  time a regu latory boa rd he l d  a properly ca l l ed a n d  advertised te lephonic boa rd meeting to 

discuss some introduced l egis l ation. They took a motion to oppose the l egis l ation. One board 

m e mber q uestioned the  board chair about one  statement  the  chair had  made. The chair, (who 

was previous ly guilty of severa l  open meeting/records vio l ations )  publicly chastised the fema le  

boa rd member a n d  said something to  the effect tha t  "you don ' t  know what you a re ta l king 

about" in a very condescen ding voice. The fema le  boa rd member was brought to tea rs. I heard 

a recording of the  conversation a n d  was concerned. I reported it to the AG's  office, but was 

advised that they h ave no a uthority to supervise the boa rd members and  suggested I ta l k  to the 

Governor' s  Office. I then  went  to the advisor in the  Governor' s  Office who dea l s  with boa rd 

appointments. She  informed me that  the Governor  o n ly has  authority for this boa rd to appoint 

members, but has  no authority to discipline or remove boa rd members. So in existing l aw 

where is the  "active supervision" for ou r  boa rds  as  referenced by the Supreme Cou rt?  After  my 

discussion with the Governor' s  Office, in my review of Tit l e  43 of the Centu ry Code I discovered 

a vast diffe rence between the  different regu l atory boa rds  on how boa rd members a re 

appointed a n d  h ow boa rd members can be removed a mong many other  things between the  

diffe rent boa rds. 

In a n other  example with a different boa rd ,  I was present for a boa rd meeting where most of 

th e votes by the  com mittee were made by a simple voice vote. When they took a brea k, I 

p rivately pointed out to a boa rd member the Century Code requirement  for recorded ro l l  ca l l  

votes on these issues. I showed him t h e  Cent u ry Cod e  req uirement  pertaining t o  this. H e  

stated that h e  did not rea lize this. Once again, where i s  the  "active supervision"?  

On one  occasion ,  the  Ad ministrative Ru les com mittee voided some  proposed ru les  of  a boa rd 

o n  the  grounds  that the  ru les were "arbitrary a n d  capricious" after it was reported that the 

ru l es had  been cha nged tota l ly from what was discussed in the  public hearings. Board 

m embers were upset. One boa rd member reported to me that other  boa rd members were 

very upset with the l egislators and stated something to the effect of "who do those legislators 

thin k they a re to interfere in o u r  business?" 

I reca l l  that t h e  Ad ministrative Ru les Com mittee has a lso strugg led with reserves he ld  by 

regu latory boa rd s  from licensing fees when  reviewing proposed l icensing fee increases. I n  

some cases these reserves were j ustifiable since t h e  boa rd was budgeting for a big project, such 

as  an IT upgrade  or  some other  project req uiring a l a rge reserve . 

These a re j u st a few examples that I h ave observed. I a m  confident that there a re ma ny, many 

more exa mples that exist with other  boa rds. It  appea rs that SB  2353 wou l d  establish some 

important safegu a rds  to ensu re that North Da kota provides the  "active supervision" of its 



regu l atory boa rds. Some type of standa rds  n eed to be adopted by N D  regu latory boa rds. 

Section 1 wou l d  a mong other things ensu re some consistency concerning how these boa rds 

operate, how boa rds  a re a ppointed, gives the Governor  a uthority to appoint and to remove 

boa rd members, provides some essentia l training for boa rd members concerning open 

meetings/records  a n d  lobbying limitations, a n d  establishes a c lear  cut grieva nce procedu re for 

applica nts or others regarding activities of the boa rd. Section 2 specifica l ly provides a uthority 

to the  State Auditor to be able to perform a performa nce a udit on  a boa rd if necessa ry based 

on  l egis l ative committee req uests or other  complaints. One suggested cha nge that I wou ld  

offer i s  d efining tha t  remova l o f  boa rd members be  by ca use with d u e  process to  avoid 

remova ls  for partisan  reasons. I n  Section 3, I a m  not su re if the  bien nia l a udit needs to be done 

by the  State Auditor. That  req uirement i s  cu rrently being completed by a CPA or  a licensed 

public accou ntant a n d  these people a l ready h ave sta nda rd s  that shou ld  be satisfactory. I am 

fea rfu l that th is pa rt o f  the  bil l ' s  req uirement wil l ca use u n necessa ry costs. However, on page 

5, l ines 28 - 3 1, I fee l  that this is important to ensure that boa rds  do not create h uge reserves 

for no justifiable reason. It provides an important check a n d  ba l ance with the  legis latu re. I 

wou l d  a l so support Section 4 a n d  fee l  that it wou ld be importa nt to ensure that boa rds  comply 

with this bil l . Section 5 de lays the effective d ate to Sections  1, 2, a n d  3, so boa rds  h ave a mple 

time  to come into complia nce. 

I anticipate that some boa rds may oppose this l egis l ation for n u merous  reasons. However keep 

in mind that these boa rds  rea l ly have a conflict of interest in opposing com mon sense l aws to 

ensu re that  the State protects itse lf  by a dopting provisions  to "actively supervise" these 

u ne lected and in most cases u naccou ntable boa rds. Boards a re litera l ly a "creatu re of the 

State" and rea l ly shou ld  be accou ntable to the Executive and Legis lative bra nches of o u r  

government. I recognize that some changes m a y  b e  n ecessary i n  this l egis lation,  which I a lso 

suggested. However, in genera l  this is good legis l ation. In s u m m a ry, I u rge the com mittee to 

recognize that problems DO cu rrent ly exist with some  boa rds  that n eed to be corrected. I fee l  

that SB  2353 wou l d  be a proactive step to ensure that ou r  regu l atory boa rds  operate as  the N D  

Legis l at u re intended a n d  wil l a lso provide for additiona l  "active supervision" a s  ca l led  for by the  

US Supreme  Cou rt. I u rge a Do Pass on SB  2353 after  i t  i s  appropriate ly amended. Tha n k  you 

for the opportunity to testify. I would be willing to t ry to answer any q uestions. 



North Dakota Board of Nursing Testimony 
Senate Committee: Government and Veterans Affairs 

SB 2353 Uniform Regulation of Occupations and Professions 

Chairman Davison and members of the Comm ittee. I a� Dr. Stacey Pfenning, 

Executive D i rector for the North Dakota Board of N u rs i ng. I am provid ing opposit ion 

testimony for SB 2353, as cu rrently written, which intends to provide uniform regu lations 

across al l  occupation and professional  boards. 

The N D  Board of N u rsing (N DBON) was created by leg is latu re in 1 91 5  to l icense 

registered n u rses and set standards for nu rs ing p rog rams. The N u rse Practices Act 

(N PA),1 which is cod ified in N.D.C.C. Chapter 43- 1 2.1 , conti nua l ly evolves to efficiently 

and safely provide competent and qua l ity nu rsing care to the citizens of N D. The 

N DBON regu lates over 2 1 ,000 license/reg istrations and employs 8 staff/FTE. The 201 8 

N DBON An nua l  Report ind icated 20,430 active N D  nu rse l icenses and 832 reg istrat ions 

for un licensed assistive persons (UAP), an  i ncrease of 1 8.9% over the last 5 years2. 

As directed by the N D BON, the proposed leg is lat ion was reviewed by staff and legal  

cou nsel as i t  re lates to the N PA. Upon review, the fol lowing are key points for 

consideration by the comm ittee re lated to SB 2353: 

• Page 3, lines 9- 1 3  Renewal: The N PA cu rrently requires renewal of l icensure every 

2 years, which is consistent with nu rs ing boards nationa l ly (5 renew annually; 48 
renew every 2 years; 2 renew every 3 years; 1 renews every 4 years3). SB 2353 

proposes annua l  renewa l. Moving renewa l from every 2 years to annua l  wi l l  resu lt in 

a sig nificant fiscal impact for the N D BON, as it wil l  double renewa ls from 

1 0,000/year  to over 20,000/year (attachment A: NDBON Estimated Fiscal Impact). 

The in itia l and ongoing fisca l  impact i ncludes: 

o I nit ia l  convers ion of web-based prog ramming from every 2 years to annual ly 

across 5 d ifferent categories of license/reg istration. 

o Ann ual  increase in  a l location of resources to accommodate doub ling the 

renewa ls. The addition of staff/FTE (sa lary, benefits, office space, equipment, 

etc.) will be required for the fo l lowing: 
• Operationa l iz ing 20,000 renewals annua l ly instead of 1 0,000. 
• Assess ing 400 aud its for conti nu ing competence each renewal i nstead 

of 200 (N PA 43- 1 2.1 -08 (2). 
• Processing more than doub le the late renewa ls annua l ly without 

assess ing fees (revenue loss). Late renewa ls average 35/year  with 2-

year  renewal cycle. Cu rrently, fees are assessed to accommodate 

required workload to ensu re quick retu rn to workforce. 
• Processing more "practice without a l icense/registration" re lated to 

annua l  exp i ration dates, wh ich may invo lve lega l  counsel and 
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compl iance d ivision staff. "Practice without a l icense/reg istration" 

occurs in about 1 8  of the 35 late renewa ls every 2 years. 

• Page 3, l i nes 1 4- 1 9 Renewa l: SB 2353 a l lows for a g race period for the renewa l of 

l icensure th rough March 31 of year without fee, which wou ld a lso impact the N D BON 

fisca l ly. The N PA and  N.D.A.C. Article 54-05 cu rrently a l low for late renewals and 

reactivation processing with fees assessed d ue to the additional  workload requ i red 

to process and faci l itate an exped ited retu rn to work, thereby preventing loss of work 

t ime d ue to fa i l u re to renew. Annua l ly, the N DBON processes 35 late renewals, and 

anticipates th is number wi l l  more than double without a fee assessed i n  order to 

process an exp i red l icense/reg istration. Without a late fee, there wi l l  be no incentive 

for a l icensee to t imely renew h is or her l icense. 

• Page 5, l i nes 1 0- 1 8  Aud it and reports: SB 2353 requ i res ann ual  aud its of 

occupational or professiona l  boards on ly to be conducted by state aud itor; per state 

board's that represent a smal ler operat ional s ize th is section wou ld impact N DBON 

on the internal  contro ls needed to  have staff in  p lace to  prepare aud it-ready fi nancia l  

statements. Annua l ly, the N DBON contracts with Eide Bai l ly, a pub lic account ing 

fi rm, to prepare the audit fi nancia l  statements as part of the annual  aud it. An nua l ly, 

the certified accounting fi rm spends 50-55 hours with the N DBON to prepare aud it 

and present to the Board for approva l. The fina l  aud it is then subm itted to the state 

aud itor's office. 

Other points the N DBON would l i ke considered: 

• Page 2, l i nes 3- 1 7  Duties: Is  the N DBON able to continue with the pre- l icensure 

crim ina l  background checks as in  the cu rrent N PA? Is  the N DBON ab le to 

continue req u i ring cu rrent pharmacology conti nu ing ed ucation for prescriptive 

authority for safe prescrib ing? 

• Page 2, lines 2 1 -24 and 30-3 1 Membersh ip/Terms: The N DBON allows 2 

consecutive 4-year terms, which has worked wel l. Tra in ing  and acclamation to 

N DBON processes takes 5-6 meetings and the Board meets 4 t imes/year. I n  

add it ion, the BON pub l ic  member posit ion has been open s ince September 201 8. 

How wi l l  the governor's office p lan to fi l l  2 lay member posit ions to promote 

quorum for each board? 

• Page 3. l i nes 20-26 Fore ign Practitioner: N D  is a one of 3 1  states in  the N u rse 

Licensure Compact (since 2004), wh ich a l lows the nu rse to work across borders 

with a mu lt istate l icense. The N LC legal counse l and team are reviewing for 

potential confl ict with the compact. The N LC's main concern at this point is 

centered around the lack of a provis ion to a l low for mu ltistate l icensure and the 

re lated u niform l icensure requ i rements. 
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The N DBON wou ld l i ke the committee to consider exempting the N PA from SB 2353, as 

the regu lation is cu rrently safe, efficient, and effective (attachment B: Nurse Licensure 

Report 2018 for Governor Nursing Shortage Taskforce). If a fu l l  exemption is not 

considered, p lease consider the fo l lowing amendments: 

• Amendment exempting N PA from 43-63-04, subds. 2: Al lowing renewal of l icensure 

every 2 years, as this is consistent with other state n u rs ing boards and is efficient 

and safe. The fisca l impact of requ i ring annual  renewa l wi l l  l i kely lead the N DBON to 

increase l icense/reg istrat ion fees d u ring a time of workforce shortages; and 

• Amendment exempting N PA from 43-63-04, subd. 3: Given the cu rrent number  of 

late renewals even when a late fee is imposed by the N D BON, if a g race period is 

a l lowed with no fees for fa i l u re to renew, it is anticipated that the number of late 

renewals wi l l  s ign ificantly i ncrease. I n  add it ion, more resou rces wi l l  be requ i red to 

add ress "practice without a license/registration". The fisca l impact of dealing with the 

increased number of late renewa ls and "practice without a l icense/registration" may 

lead the N DBON to increase fees for a l l  l icense/reg istrat ion fees to accommodate 

the that fa i l  to renew and exp i re; and 

• Amendment exempting N PA from 54- 1 0-27, subd. 1 :  d ue to the smal l  operat ional 

s ize of the N DBON (8 staff), Eide Bai l ly, a pub l ic account ing firm, assists with 

fi nancia l  statements throughout the year  and annua l  audits. The annua l  aud it is then 

submitted to the state auditor for review. The N DBON wou ld request exemption to 

a l low the annua l  aud it to continue th roug h a CPA fi rm. 

• Consideration of a provis ion to ensure N D  remains in  compl iance with N LC and 

m u lt istate licensure req uirements. 

Thank  you for the t ime and attention today. I am open to any questions or concerns. 

Dr. Stacey Pfenning D N P  APRN F N P  FAANP 
Executive D i rector,  North Dakota Board of N u rs i ng 
Phone:  70 1 -328-9781 

spfenning@ndbon. org 

References: 

1 .  North Dakota Centu ry Code .  (NA) . Chapter 43- 1 2. 1  N u rse Pract ices Act .  Avai lable at 
https://www.legis.nd.gov/cencode/t43c1 2-1 . pdf 

2. North Dakota Board of N u rs ing , (20 1 8). N D BO N  Annual  Report 20 1 7-20 1 8. Avai lable at 

https://www.ndbon.org/Publications/An nua lRpt.asp 
3. Nat ional  Counci l State Boards of N u rs ing . (20 1 7). Board Member Profi les .  Ava i lable at 

https://www.n csbn .org/20 1 7  Li censure M B P Responses. pdf 
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19.0312.02000 

Revised 
B i l l/Resolution No . :  SB 2353 

FISCAL NOTE 
Requested by Legislative Council 

01/21/2019 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipate d d I un er current aw. 

2017-2019 Biennium 2019-2021 Biennium 
General Fund Other Funds General Fund Other Funds 

2021-2023 Biennium 
General Fund Other Funds 

Revenues $0 $0 $0 $0 $0 $305,000 
Expenditures $0 $0 $0 $0 $0 $305,000 
Appropriations $0 $0 $0 $0 $0 $305,000 

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political 
subdivision 

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium 
Counties $0 $0 
Cities $0 $0 
School Districts $0 $0 
Townships $0 $0 

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters). 

Fiscal impact needed to carry out the requirements of th is b i l l  are 
• Costs associated with two additional FTE 
• Cost of upgrading/enhancements of technology needed for onl ine renewal 
• Change Budgets and Budget Cycle 
• Adopt new admin istrative rules 
• Regu lation 
• Audit 

B .  Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal 
impact. Include any assumptions and comments relevant to the analysis. 

$0 
$0 
$0 
$0 

The ND Board of Nursing interprets section 1, 43-63-04 Regu lation -Terms of l icensure - Renewal ,  to mean renewal 
of a l l  l icensees to be due annua l ly for a l l  occupational and professional l isted in NDCC Title 43. 

In regards to section 1, 43-63-04 Regulation -Terms of licensure -Renewal, ND Board of Nursing feels that there 
would be sign ificant costs involved with having to reorgan ize, change procedures, l icensing functions/budgets, 
staffing and adopting new administrative rules. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please: 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget. 

ND Board of Nursing general operating fund wi l l  be used for this bi l l ,  which is funded through l icensure and 
reg istration fees .  Revenue for renewal fees wi l l  be deposited in operating fund and expenditures paid from that 
fund .  Revenue was set to equal the estimated expenditures . 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected. 

The expenditures estimated are for two additiona l FTE and additional technology costs that are needed to carry 
out the requ i rements of th is b i l l .  These costs are estimated assuming the bi l l  does not take effect unti l January 1, 
2022 as currently indicated in the b i l l .  
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C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund pq � 

affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation. 

All appropriations are anticipated to be from the ND Board of Nursing annual renewal funds. Operating costs are for 
cost (notification to l icensees, telephone, additional office space, workstations, equipment, regu lation, technology 
enhancements, renewal processing, CE Audit processing, Nursing Education Loans processing) associated with an 
employee . 

Breakdown by l ine for the 2021-2023 bienn ium: 
Salaries and wages - $210,000 
Operating - $95,000 

Name: Stacey Pfenning 

Agency: ND Board of Nursing 

Telephone: 7013289781 

Date Prepared: 01/29/2019 



NORTH DAKOTA BOARD OF NURSING 
919 S 7th Street, Suite 504, Bismarck, ND 58504-5881 

Telephone: (70 I) 328-9777 Fax: (70 I) 328-9785 
Web Site Address: www.ndbon.org 

Governor's Nursing Shortage Taskforce Report 

North Dakota Board of Nursing 

Nurse Licensure Report 2018 

Theme: Develop strategies to retain North Dakota nursing program graduates and practicing 

nurses . 

Activity: Develop a comparison chart/map to illustrate required clinical practice hours and 

continuing education contact hours for ND licensure in comparison with other states. Include 

obtaining, maintaining and reactivating a nursing license. 

National Comparison of Continued Nurse Competency Requirements 

Nationally, 75% of nursing boards require routine validation of continued competency to 

practice for the professional licensed nurse. About 70% of nursing boards offer a combination of 

activities or various options to validate continued competency. The National Council of State 

Boards of Nursing (NCSBN) Board Member Profile 2017 included licensure and continued 

competency queries with responses from 56 state and territory nursing boards. The following 

responses addressed continued competency requirements across the nation: 

1) 93% required continuing education (CE) contact hours 

2) 42% required minimal paid clinical practice hours 

3) 30% required minimal unpaid clinical practice hours 

4) 40% required periodic refresher course completion 

5) 16% required retake of the NC LEX examination (national nurse licensure exam) 

6) 12% required continued competency assessment by the Board 

7) 7% required a competency examination 

8) 2% required peer reviews 

In ND, continued competency verification occurs at renewal (every 2 years) and 

application into ND from a non-compact state. In ND, continued competency is comprised of two 

requirements: 1) minimal clinical practice hours (paid or unpaid); and 2) CE contact hours. The 

ND Board of Nursing (NDBON) may also approve other continued competency on case-by-case 

basis . 
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Clinical Practice Hours Required in ND and National Comparison 

North Dakota requires a minimum of 400 clinical practice hours within the prior 4 years as 

one of two requirements for continued competency for LPN, RN, and APRN. 

• An August 2018 NCSBN survey found minimum practice hour requirements ranged from 

0 to 1000 hours each renewal. Respondents averaged 176 clinical hours per year for 

continued competency for LPN/RN and 226 per year for APRN (figure 1). 
• In many states, minimal practice hours were reported as one of 2-3 requirements or 

options to demonstrate continued competency. 
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Figure 1 

National Comparison of Clinical Practice Hour 
Requirement 

LPN/RN Practice APRN Practice 
Hours Hours 

•ND •National Average 

CE Contact Hours Required in ND and National Comparison 

In 2003, ND legislature mandated 12 CE contact hours every renewal (every 2 years) for 

LPN, RN, and APRN. The CE contact hours are not subject matter specific in ND. However, 

Prescriptive Authority for APRNs requires a total of 15 CE contact hours in pharmacotherapy 

every 2 years, which also meets the 12 CE contact hour requirement for the APRN licensure. 

According to the NCSBN Board Member Profile 2017, the following responses reflect the 

national CE contact hour requirements:  

• 5% require less than 10 CE; 25% require 11-20 CE; 54% require 21-30 CE; 16% require 

more than 30 CE across LPN, RN, APRN licensures (figure 2) 

• Overall, 4% of state nursing boards required less CE than ND (figure 3). 

o LPNs: 55% of states require more CE than ND, 2 % of states require less CE 

o RNs: 62% of states require more CE than ND, 2% of states require less CE 

o APRNs: 73% of states require more CE than ND, 9% of states require less CE 
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• 41% of states require subject matter CE for LPN/RN, such as pharmacology (42%), pain 

management (29%), area of practice (23%), law and rules (13%), child abuse (10%), 

domestic violence (10%), and end of life (6%). 

Figure 2 

National CE Contact Hours For LP N/R N/AP R N  

•Less than 10 hours • 11-20 hours (ND requires 12) •21-30 More than 30 
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Figure 3 

National Comparison Of Continuing Education 
Contact Hour Requirement 

LPN RN APRN 

• Require more CE than ND •Require less CE than ND 
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National Comparison of Licensure Processes mt �  
Nationally and in accordance to the Nurse Licensure Compact (NLC), the professional 

nurse must meet minimal uniform requirements to obtain , maintain , and reactivate licensure. q The ND l icensure process includes verification of state specific continued competency and the p� minimal uniform requirements for professional nursing practice. The NDBON enhances the 

licensure process through the following :  

• Up to date website and database 

• Online applications available on website 
• 24/7 access to licensure verification on website and Nursys verification of licensure 

• Tracking system that keeps applicants up to date on their application progress 

The processing time for ND licensure (obtaining,  maintaining ,  or reactivating) is 1-2 

business days upon receipt of complete application. The ND Century Code (NDCC) and ND 

Administrative Code (NDAC) authorize issuance of a 90-day temporary permit to allow 

applicants to work while completing the application process. The Criminal Background Record 

Check (CHRC) typically takes 10-14 business days upon BCI receipt and is often the final piece 

needed to complete the application. In a recent NCSBN survey titled "Licensure Process Time" 

(June 2018), the following processing times were reported in business days by state nursing 

boards upon receipt of a complete application (figure 4) : 

• 34% within 1-5 business days (ND is 1-2 days) 
• 22% 6-10 business days 

• 3% 11-15 business days 

• 3% 16-20 business days 

• 13% more than 20 business days 
• 25% reported "other" and comments included: Benchmark of .6 weeks; more than 20 

days for permanent licensure ; 3 days with all documents received; about 1-2 months. 

Figure 4 

NAT I O NAL PRO CESSI NG TI MES F O R  C O M P LETE 
APPLICAT I O NS 

• 1-5 days • 6-10 days • 1 1-15 days • 16-20 days •more than 20 days •other 
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NDBON Strategies to Facilitate Nurse Licensure Process and National Comparison 

The NDCC and NDAC facilitate the nurse licensure process and serve to enhance 

accessibility and mobility of the nursing workforce. The following are strategies implemented in 

ND to limit barriers to licensure while promoting a safe nursing workforce in the state. National 

comparison per Board Member Profile 2017 is included when applicable . 

1) ND issues a 90-day work authorization for student applicants. 4 7% of state nursing 

boards issue work authorizations/temporary permits for licensure by exam. 

2) ND issues a 90-day temporary permit for applicants from other non-compact states 

as the licensure process is being completed. 73% of state nursing boards issue 

temporary permits for licensure by endorsement . 

3) ND has been a member of the Nurse Licensure Compact (NLC) since 2004. 

Currently, there are 31 compact states for LPN and RN licensure . The NLC allows 

nurses to work in member states with a multistate license, supporting the mobility 

and accessibility of nurses in the workforce. 

4) ND is one of 3 members of the APRN licensure compact. This new compact was 

introduced in 2016 and will be implemented once 10 states join. 

5) NDAC rules allow temporary permits to be issued to military spouses during 

application completion . 

6) ND is one of 16 states with full practice authority for APRNs with no conditions on 

prescribing or scope of practice. The requirement for a collaborative agreement with 

a physician was repealed in 2012 , removing a barrier to practice in a rural state . 

7) ND is the only state that has enacted legislation which allows nursing faculty to teach 

while obtaining appropriate degrees required by state , regional , and national nursing 

education program accrediting agencies. The NDAC rule passed in 2011 has 

enabled rural nursing education programs to sustain their existence and increase 

student enrollment. 

In summary, the NDBON is focused on providing innovative, right-touch, and least 
restrictive regulation. In existence since 1915, the ND Board of Nursing was established to 
protect the public's health by overseeing and assuring the safe practice of nursing by setting 
minimal qualifications and competencies for safe entry-level practitioners. The NDBON strives 
to provide citizens with a safe and competent, yet mobile and readily accessible workforce. The 
Board is recognized nationally for promotion of public policy related to safe and effective nursing 
practice as well as for removing barriers to full scope of nursing practice in the state. The 
NDBON continuously monitors trends and changes in healthcare and responds by utilizing 
innovative law and rules to meet the needs of citizens. The mission of the North Dakota Board 
of Nursing is as relevant today as it was 103 years ago and continues to serve as an enduring 
assurance to North Dakota citizens that quality nursing care through the regulation of standards 
for nursing education, licensure and practice remain the primary focus of the Board . 

References utilized for this report available upon request . 
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C H APTER 43-1 2 . 1  
N U RS E  PRACTICES ACT 

:/?5'!? 5P:> a , .) � 
\ """� � _/ 43-1 2. 1 -0 1 . Scope. (\,� 1 I The practice of nu rs ing is continua l ly evolv ing and responding to changes with in  health care t-" 0 

patterns and systems. There are overlapping functions with in  the practice of nu rs ing and other {( D 
providers of hea lth care. 

43-1 2 . 1 -02.  Defi n itions . 
I n  th is chapter, un less the context otherwise requ i res:  
1 .  "Advanced practice reg istered nu rse" means an ind iv idua l  who holds a current l icense 

to practice i n  th is state as an advanced practice reg istered nurse with i n  one of the 
roles of certified nu rse practit ioner, certified reg istered nu rse anesthetist, certified 
nu rse midwife, or certified c l in ical nu rse specia l ist ,  and who funct ions in  one of the 
population foci as approved by the board .  

2 .  "Board" means the North Dakota board of nu rs ing .  
3 .  "L icensed practica l nu rse" means an ind ividua l  who  ho lds  a current l icense to  practice 

in  th is state as a l icensed practical nu rse and who practices dependently under the 
supervis ion of a reg istered nu rse, specia lty practice reg istered nu rse,  advanced 
practice reg istered nu rse , or l icensed practit ioner. 

4 .  "Nu rse" means an  ind iv idua l  who is currently l icensed as an advanced practice 
reg istered nu rse , specia lty practice reg istered nu rse, reg istered nu rse , or  l icensed 
practica l nu rse. 

5. "Nurs ing" means the performance of acts uti l iz ing special ized knowledge,  ski l ls , and 
ab i l it ies for people in a variety of settings .  The term includes the fol lowing  acts , which 
may not be deemed to i nclude acts of medical d iagnosis or treatment or  the practice of 
medicine as defined in chapter 43- 1 7 :  
a .  The  maintenance of  health and prevention of  i l lness. 
b .  Assessing and d iagnosing human responses to actual or  potential health 

problems.  
c. Provid ing supportive and restorative care and nu rs ing treatment, med ication  

admin istration ,  hea lth counsel ing and teach ing ,  case fi nd ing and referra l of 
ind iv iduals who are i l l ,  i nju red , or experiencing changes in the norma l  health 
processes . 

d .  Admin istration ,  teach ing , supervis ion ,  de legation ,  a n d  eva luat ion of health and 
nu rs ing practices. 

e .  Col laboration with other  health care professionals i n  the implementation  of the 
total hea lth care reg imen and execution of the health care reg imen prescribed by 
a hea lth care practit ioner l icensed under the laws of this state . 

6 .  "Prescriptive practices" means assessing the need for drugs ,  immun iz ing agents , or  
devices and writ ing a prescription  to be fi l led by a l icensed pharmacist. 

7. "Registered nu rse" means an ind ividua l  who holds a current l icense to practice i n  this 
state as a reg istered nu rse and who practices nu rs ing independently and 
interdependently th rough the appl icat ion of the nu rs ing process. 

8. "Specia lty practice reg istered nu rse" means an ind ividua l  who holds a current l icense 
to practice i n  th is state as a specia lty practice reg istered nurse and who has current 
certificat ion from a nationa l  certify ing body in  a specific a rea of nu rs ing practice. 

9. "Un l icensed assistive person" means an  assistant to the nu rse, who regard less of tit le 
is authorized to perform nu rs ing i nterventions delegated and supervised by a nu rse.  

43-1 2 . 1 -03. License or reg istration req u i red - Title - Abbreviation.  
Any person who provides nu rs ing care to a resident of th is state must hold a current l icense 

or  reg istration  issued by the board . It is un lawfu l for a person to practice nu rs ing , offer to 
practice nurs ing ,  assist i n  the practice of nu rs ing , or use any title , abbreviation ,  or  designat ion to 
ind icate that the person is practic ing nu rs ing or  assisting i n  the practice of n u rs ing i n  th is state 
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u n less that person is currently l icensed or  reg istered under th is chapter. An advanced practice / -3 I - l'J 
reg istered nu rse sha l l  use the abbreviation "APRN" and may use the appl icable role designation .#-.3> 
of certified nu rse practitioner, certified reg istered nu rse anesthetist , certified nu rse m idwife ,  or /Jtf 
certified cl i n ica l nu rse special ist inc lusive of popu lat ion foc i .  A currently l icensed specia lty � / � 
practice reg istered nurse shal l  use the abbreviation "SPRN" ;  a currently l icensed reg istered f' o 
nu rse sha l l  use the abbreviation "R. N . " ;  a currently l icensed practica l nu rse shal l  use the 
abbreviation "L . P. N . " ;  and an  un l icensed assistive person with current reg istration  may use the 
title identified by the employer. A person may not use the title "nurse" or  be referred to as a 
"nurse" un less the person is currently l icensed by the board or exempt u nder section  
43- 1 2 . 1 -04 . 

43-1 2 . 1 -04. Persons exem pt from provisions of cha pter. 
This chapter does not apply to a person that is not l icensed or reg istered u nder th is chapter 

and is :  
1 .  
2 .  

3 .  

4 .  

5 .  

6 .  
7 .  
8 .  

9 .  

1 0 . 

1 1 .  

1 2 . 

A person that performs nurs ing interventions i n  cases of emergency or d isaster. 
A student practicing nu rs ing as a part of an i n-state board-approved n u rs ing education  
program.  
A l icensed nu rse of  another state who is i n  good stand ing and who is employed in  th is 
state by the Un ited States government or any of i ts bureaus,  d ivis ions ,  or  agencies.  
A nurse l icensed by another state or  Canada,  whose employment requ i res the nu rse to 
accompany and care for a patient in transit for health care. 
A nu rse l icensed by another state whose employment by a resident of that state 
requ i res the nurse to accompany and care for the resident in North Dakota . 
An ind iv idual  who performs nu rs ing tasks for a fami ly member. 
A person that renders assistance pursuant to chapter 23-27.  
A person l icensed or registered u nder another chapter of th is title and carry ing out the 
therapy or  practice for wh ich the person is l icensed or  reg istered . 
A person that provides medications ,  other than by the parenteral route : 
a .  With i n  a correct ional faci l ity, i n  compl iance with section 1 2-44 . 1 -29 ;  
b .  With i n  a psychiatric residential treatment faci l ity for ch i ldren l icensed under 

chapter 25-03 .2 and North Dakota Admin istrative Code chapter 75-03- 1 7 ; 
c. With i n  a treatment or care center for i nd iv idua ls with developmental d isabi l it ies 

l icensed u nder chapter 25- 1 6 ;  
d .  With i n  a group home, a residentia l  ch i ld care faci l ity, or an adu lt foster care faci l ity 

l icensed under section 50- 1 1 -0 1  or North Dakota Admin istrative Code chapter 
75-03- 1 6 ; 

e .  With in  the  l ife ski l ls and  transit ion center, to  the  extent the  ind ividua l  who  provides 
med ications is a d i rect tra in ing techn ician  or a vocational  tra in ing  techn ic ian as 
approved by the department of human services ;  

f. With in  a human service center l icensed u nder chapter 50-06 ; or  
g .  With in  a primary or secondary school under a program establ ished under sect ion 

1 5 . 1 - 1 9-23 if the ind ividua l  has received education  and tra in ing  i n  med ication 
admin istrat ion and has received written consent of the student's parent or 
guard ian .  

A nurse currently l icensed to  practice nu rs ing by  another ju risd iction :  
a .  Whose practice in  another state requ i res that nu rse to  attend orientation , 

meetings ,  or continu ing education  in North Dakota ; 
b .  Who serves as a guest lecturer or short-term consu ltant; or 
c. Who provides evaluation undertaken on beha lf of an  accred iting organ ization .  
An ind iv idua l ,  inc lud ing a feeding assistant, performing nonhands-on tasks whi le 
employed in  a M ed icare-funded organ ization . 
A student practic ing nurs ing as part of an out-of-state board-recogn ized n u rs ing 
education  program ,  u pon written notification to the board and contingent u pon  cl i n ical 
s ite avai lab i l ity. 
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1 3 . An ind ividua l  who is reg istered on the state department of health nurse aide reg istry, 
inc luding a certified nu rse aide,  home health a ide,  nu rse a ide,  and medication 
assistant. 

43-1 2 . 1 -05. Board of n u rs i ng - Com pos ition - Te rm of office. 
There is a state board of nu rs ing whose members must be appointed by the governor  which 

must consist of five reg istered nu rses, one advanced practice reg istered nu rse, two l icensed 
practical nu rses , and one publ ic  member. Each board member must be appointed for a term of 
fou r  years .  No appoi ntee may be appointed for more than two consecutive terms. An 
appointment for an unexpi red term of more than eighteen months wi l l  constitute a fu l l  term . 
Terms of nurse board members must be evenly d istributed to a l low two l icensed nurse board 
members to be appointed or reappointed each year. 

43-1 2 . 1 -06. Qual ifications of board mem bers .  
1 .  Each reg istered nu rse must be an e l ig ible voting resident of th is state , possess an 

unencumbered reg istered nurse l icense under th is chapter, and be cu rrently engaged 
in  practice as a reg istered nurse. A majority of the members under this subsection 
must be actively engaged in  practice in  a nurse-patient sett ing .  

2 .  Each l icensed practical nu rse must be an  e l ig ible vot ing resident of th is state , possess 
an unencumbered practical nu rse l icense under this chapter, and be currently engaged 
in  practice as a l icensed practical nu rse. A majority of the members under th is 
subsection must be actively engaged in  practice in  a nurse-patient sett ing .  

3 .  Each advanced practice reg istered nu rse must be  an e l ig ible vot ing resident of  th is 
state , possess an  unencum bered advanced practice reg istered nurse l icense under 
th is chapter, and be currently engaged in  practice as an advanced practice reg istered 
nurse. 

4 .  Each publ ic member must b e  an e l ig ib le vot ing resident o f  th is state a n d  have n o  
employment, professiona l  l icense, o r  financia l  interest with a n y  health care entity. 

5 .  Each member appointed to  the  board sha l l  mainta in  the  qua l ificat ions for appointment 
for the duration of the appointment. The governor may remove any member of the 
board for cause upon recommendation of two-th i rds of the members of the board .  

43-1 2 . 1 -07.  Com pensation of board mem bers .  
A member of  the  board is entitled to  receive compensation in  an amount fixed by  the  board 

for each day or portion of a day the member is actual ly engaged in  the performance of offic ia l  
duties and such mi leage reimbursement as is provided for in  section 54-06-09 . In addition , the 
member is entitled to reimbursement for actual and necessary expenses in  the amounts 
provided by law for state officers in section 44-08-04 . All funds col lected or received by the 
board must be depos ited and d isbursed in accordance with section 54-44- 1 2 . 

43-1 2 . 1 -08.  D uties of the board. 
1 .  The board sha l l  regu late the practice of nurs ing as provided i n  th is chapter. 
2 .  The board sha l l :  

a .  Enforce th is chapter. 
b .  Adopt and  enforce admin istrative rules necessary to  admin ister th is chapter after 

col laborating and consu lt ing with North Dakota nu rs ing organ izations and other 
affected part ies. 

c. Appoint and employ a reg istered nu rse to serve as executive d i rector and 
approve any add itional  staff posit ions necessary to admin ister th is chapter. 

d .  Establ ish fees a n d  receive a l l  moneys collected under th is chapter a n d  authorize 
a l l  expend itu res necessary to conduct the business of the board .  Any balance of 
fees after payment of expenditu res must be used to admin ister th is chapter. 

e .  Col lect a n d  ana lyze data regard ing nu rs ing education ,  nu rs ing practice ,  and 
nu rs ing resources .  
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f. Issue and renew l im ited l icenses or reg istrations to ind ividua ls  requ i ring ; _.. 3 / - 1 1  

accommodation to practice nu rs ing or  assist i n  the practice of nu rs ing .  
Estab l ish a nurs ing student loan program funded by l icense fees to  encourage .ll ll tJ- ? g .  

h .  
i .  

j .  
k. 

I .  
m .  
n .  
0 .  
p.  

ind iv iduals to enter and advance in  the nurs ing profession .  f-f� ' 
Estab l ish a reg istry of ind iv iduals l icensed or reg istered by the board .  
Report annual ly to the governor a n d  nu rs ing profession regard ing the regu lat ion O�/. 
of nu rs ing i n  the state. r tJ ¥ 
Conduct and support projects perta in ing to nurs ing education and practice. 
Adopt and enforce admin istrative rules to a l low nu rses l icensed by another state 
to rece ive short-term c l in ical education in North Dakota hea lth care faci l it ies. 
License qua l ified appl icants for nurse l icensure .  
Reg ister qua l ified appl icants for the  un l icensed assistive person reg istry. 
Adopt and enforce rules for continu ing competence of l icensees and reg istrants . 
Adopt and enforce rules for nu rs ing practices . 
Issue practice statements regard ing the interpretation and appl ication of th is 
chapter. 

43-1 2 . 1 -08. 1 .  P rescri ptive practices for reg iste red n u rses with advanced l icenses. 
Repea led by S .L .  1 995,  ch .  403, § 1 7 . 

43-1 2 . 1 -08.2.  N u rs i n g  needs study. 
Expired under S . L . 200 1 , ch . 373, § 2 .  

43-1 2 . 1 -09. I n itial l i cens u re a n d  reg istration.  
1 .  The board sha l l  l icense nu rses and reg ister un l icensed assistive person appl icants. 

The board sha l l  adopt and enforce admin istrative rules estab l ish ing qua l ifications for 
i n itia l  nu rs ing l icensure and un l icensed assistive person reg istrat ion and for issu ing 
l im ited l icenses and reg istrations pursuant to subsection 3 .  

2 .  Each appl icant who successfu l ly meets the  requ i rements of  th is  sect ion is entitled to 
in it ia l  l icensure or reg istrat ion as fol lows: 
a .  An  appl icant for l icensure by  examination to  practice as  a reg istered nu rse or  

l icensed practica l nu rse sha l l :  
( 1 ) Submit a completed appl ication and appropriate fee as estab l ished by the 

board . 
(2) Submit an officia l  transcript that verifies completion of a board-approved 

in-state nurs ing education  program that prepares the g raduate for the level 
of l icensure sought; or submit an offic ia l  transcript that verifies completion of 
an out-of-state nurs ing education program that is approved by the state 
board of nurs ing of the ju risd ict ion in which the program is headquartered 
and that prepares the graduate for the level of l icensure sought. The board 
sha l l  adopt rules estab l ish ing standards for the approva l of out-of-state 
nurs ing education programs.  

(3) Pass an examination approved by the board .  
b .  An  appl icant for l icensure by  endorsement to  practice as  a reg istered nu rse or  

l icensed practical nu rse sha l l :  
( 1 ) Submit a completed appl ication and appropriate fee as establ ished by the 

board . 
(2) Submit an offic ia l  transcript that verifies complet ion of a nu rs ing education 

program approved by the state board of nu rs ing of  the ju risd ict ion i n  wh ich 
the program is headquartered and prepar ing the g raduate for the level of  
l icensure sought. 

(3) Submit proof of i n it ia l  l icensure by examinat ion with the examinat ion 
meeting North Dakota requ i rements for l icensure examinations i n  effect at 
the t ime the appl icant qua l ified for i n it ia l  l icensure .  
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(4) Submit evidence of current u nencumbered l icensure in  another state or / tj ju risdict ion or meet contin ued competency requ i rements as establ ished by I - 01 _.. 3 

the board . i 'L P 
(5) Notwithstand ing the forego ing requ i rements of th is subd iv is ion ,  an appl icant p l:f /S 

for l icensure a s  a l icensed practical nu rse is not requ i red to meet any p '} 
add itional  academic educat ional  requ i rements for l icensure as a l icensed 
practical nu rse if the appl icant has been l icensed in  another state as a 
l icensed practica l nu rse based upon complet ion of a reg istered nu rse 
education program and if the appl icant has had at least twenty-four  months 
of u nencumbered practice as a l icensed practical nu rse in another state 
with in  the fou r-year period immediately preced ing the appl ication . 

c .  An appl icant for l icensure as an advanced practice reg istered nu rse sha l l :  
( 1 )  Submit a completed appl icat ion and appropriate fee a s  establ ished by the 

board .  
(2) Submit evidence o f  appropriate education a n d  current certificat ion i n  an 

advanced nu rs ing role by a nationa l  nu rs ing organ izat ion meeting criter ia as 
establ ished by the board . An advanced practice reg istered nu rse appl icant 
must have a graduate degree with a nu rs ing focus or must have completed 
the educational  requ i rements in effect when the appl icant was i n it ia l ly 
l icensed . 

(3) Possess or show evidence of appl ication for a current unencumbered 
reg istered nu rse l icense. 

d.  An appl icant for l icensure as an advanced practice reg istered nu rse who 
completed an  advanced nu rs ing education program and was l icensed or certified 
in advanced practice before December 3 1 , 20 1 5 , may apply for and receive an 
advanced practice l icense if that appl icant meets the requ i rements that were in 
effect at the time the appl icant qua l ified for i n it ia l  advanced practice l i censure.  

e .  An appl icant for un l icensed assistive person reg istrat ion sha l l :  
( 1 ) Submit a completed appl ication and the appropriate fee as establ ished by 

the board . 
(2) P rovide verificat ion of appropr iate tra in ing or evidence of certification or  

eva luation i n  the performance of bas ic nu rs ing i nterventions.  
f. An appl icant for l icensure as a specia lty practice reg istered n u rse shal l :  

( 1 )  Submit a completed appl ication and appropriate fee a s  establ ished by the 
board .  

(2) Submit evidence o f  appropriate education a n d  current certification in  a 
specia lty nu rs ing role by a national  nu rs ing organ izat ion meeting criteria as 
establ ished by the board . A specia lty practice reg istered nu rse appl icant 
must have the educational  preparation and national  certification with i n  a 
defined area of nu rs ing practice. 

(3) Possess or show evidence of appl ication for a current unencumbered 
reg istered nu rse l icense. 

3 . For good cause shown, the board may issue a l im ited l icense or reg istration to an 
appl icant. 

43-1 2. 1 -09. 1 .  N u rs i n g  l i cens u re or reg istration - C ri m i na l  h istory record checks .  
The board sha l l  requ i re each appl icant for i n it ia l  l icensure and reg istratio n ,  inc lud ing 

appl icants for a m ultistate l icense u nder chapter 43- 1 2 .4 ,  to submit to a statewide and 
nationwide crim ina l  h istory record check. The board may requ i re any l icensee or  reg istrant who 
is renewing a l icense or reg istrat ion , inc lud ing renewal of a mu ltistate l icense u nder chapter 
43- 1 2 .4 ,  and any l icensee or  reg istrant who is the subject of a d iscip l inary i nvestigation or 
proceed ing to submit to a statewide and nationwide crim ina l  h istory record check. The 
nationwide crim ina l  h istory record check must be conducted in the manner provided by section 
1 2-60-24 . Al l  costs associated with obta in ing a backgrou nd check are the responsib i l ity of the 
appl icant, l icensee, or  reg istrant. The board may g rant a nonrenewable temporary permit to an 
appl icant for i n it ial or  renewed l icense or  reg istrat ion who submits to a crim ina l  h istory record 
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check as requ i red by th is chapter if the appl icant has met al l  other l icensure or reg istrat ion ( - 3 I � I q 
requ i rements i n  accordance with subsect ion 2 of section 43- 1 2 . 1 -09 . The board may not share , t.., .IL� 
with , or d isclose to , the interstate commission of nu rse l icensure compact admin istrators any 1(} rr 
contents of a nationwide crim ina l  h istory record check. 

f'o Ji 
43-1 2. 1 -1 0. Renewal of l icense or reg istration - Reactivatio n .  
1 .  The board shal l  renew a current l icense to practice as an advanced practice reg istered 

nu rse, specia lty practice reg istered nu rse, reg istered nu rse, or l icensed practical nu rse 
if the l icensee submits a renewal appl ication ,  subm its the appropriate fee establ ished 
by the board , and meets a l l  requ i rements for l icensure .  If a l icensee does not renew a 
l icense before the l icense exp i res ,  the board shal l  reactivate that l icense if that 
l icensee meets the reactivation requ i rements set by the board . 

2 .  The board shal l  renew the reg istrat ion of an un l icensed assistive person i f  the 
reg istrant submits a renewal appl ication ,  the appropriate fee establ ished by the board , 
and documentation of competency by the employer or evidence of certificat ion or  
evaluation .  A lapsed un l icensed assistive person reg istrat ion may be reactivated upon 
subm ission of  the appl ication ,  payment of  the appropriate fee establ ished by the 
board , and documentation of  competency or evidence of certificat ion or eva luation .  

3 .  For  good cause shown , the  board may issue a l im ited l icense or reg istration to  a 
l icensee or reg istrant. The board sha l l  adopt rules establ ish ing qual ificat ions for issu ing 
l im ited l icenses and reg istrat ions pursuant to th is subsection .  

43-1 2 . 1 -1 1 .  Duties o f  l i censees and registra nts .  
Each ind ividua l  l icensed or reg istered by  the board shal l  provide information requested by 

the board at the time of renewal or reactivat ion .  Each ind iv idual  l icensed or reg istered by the 
board shal l  report to the board any knowledge of the performance of those acts or omissions 
that are violations of th is chapter or g rounds for discip l inary act ion as set forth i n  section 
43- 1 2 . 1 - 1 4 . Each l icensee or  reg istrant shal l  report to the board any judgment or  settlement in  a 
professional  or occupational  malpractice act ion to wh ich the l icensee or reg istrant is a party. Any 
person ,  other than a l icensee or reg istrant al leged to have violated this chapter, part icipating in 
good fa ith i n  making a report, assisti ng in  an i nvestigation ,  or  fu rn ish ing i nformation to an 
investigator, is immune from any civi l  or crim ina l  l iab i l ity that otherwise may resu lt from report ing 
requ i red by this section . For the purpose of any civi l or  crim i nal  proceed ing the good fa ith of any 
person requ i red to report u nder th is section is presumed .  

43-1 2 . 1 -1 2. Emergency treatment by n u rses . 
A nu rse l icensed u nder th is chapter, who ,  i n  good fa ith , provides nu rs ing care at the scene 

of an emergency, may provide only that nu rs ing care as i n  the nu rse's judgment is at the t ime 
ind icated . I n  the event of a d isaster, a l icensed nu rse may i n it iate any therapeutic measure that 
is  i nd icated accord ing to that nurse's judgment.  

43-1 2. 1 -1 3. Disci p l i nary proceed ings.  
Discip l inary proceedings under th is chapter must be conducted i n  accordance with chapter 

28-32 . Fees for each separate vio lation or the assessment of costs and d isbu rsements , or both , 
may be imposed against a respondent i n  addit ion to any l icensure or reg istration sanctions the 
board may impose . An appeal from the final decision of the board may be taken to the d istrict 
court of Burle igh County u nder chapter 28-32 . The board shal l  furn ish to the requ i red state and 
federal  databanks a l ist of i nd iv iduals who have been d iscip l i ned by the board . 

43-1 2. 1 -1 3. 1 . Emergency treatment by n u rses. 
Repealed by S . L . 1 995,  ch . 403, § 1 7 . 

43-1 2 . 1 -1 3 .2 .  Emergency treatment by l i censed n u rses d u ri n g  disaster. 
Repealed by S . L .  1 995,  ch . 403, § 1 7 . 
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43-1 2 . 1 -1 4. G rounds for d iscip l i ne - Penalties. 
The board may deny, l im it ,  revoke , encumber, or  suspend any l icense or reg istrat ion to 

practice nu rs ing issued by the board or appl ied for in  accordance with th is chapter ;  reprimand , 
place on probation ,  or otherwise d isc ip l ine a l icensee, reg istrant, or appl icant; deny adm ission to 
l icensure or reg istration examinat ion ; requ i re evidence of evaluat ion and treatment ; or issue a 
nond iscip l inary letter of concern to a l icensee , reg istrant ,  or appl icant, upon proof that the 
person :  

1 .  Has been arrested , charged , or convicted by a court ,  or has entered a plea of 
nolo contendere to a crime in any j u risd ict ion that relates adversely to the practice of 
nu rs ing and the l icensee or reg istrant has not demonstrated sufficient rehab i l itation 
u nder section 1 2 . 1 -33-02 . 1 ;  

2 .  H a s  been disc ip l ined b y  a board of nu rs ing i n  another ju risd iction , or  has h a d  a l icense 
or reg istrat ion to practice nu rs ing or to assist i n  the practice of nu rs ing or  to practice in 
another health care occupation or profession denied, revoked , suspended , or 
otherwise sanctioned ; 

3 .  Has engaged in  a n y  practice inconsistent with the standards of nu rs ing practice ; 
4 .  Has obtained or attempted to  obta in  by  fraud or  deceit a l icense or reg istrat ion to 

practice nurs ing , or has submitted to the board any i nformation that is fraudu lent, 
deceitfu l ,  or false ; 

5 .  Has engaged in  a pattern of  practice or  other behavior that demonstrates professional  
m isconduct; 

6 .  Has d iverted or  attempted to d ivert suppl ies, equ ipment, drugs, or control led 
substances for personal use or  unauthorized use; 

7. Has practiced nu rs ing or  assisted i n  the practice of nu rs ing i n  th is state without a 
current l icense or reg istrat ion or as otherwise proh ibited by th is chapter ;  

8 .  Has fa i led to report any violation of th is chapter or  rules adopted under th is chapter; or  
9 .  Has fai led to  observe and fol low the du ly adopted standards ,  pol ic ies, d i rectives ,  and 

orders of  the board ,  or has violated any other provis ion of  th is  chapter. 

43-1 2. 1 -1 4. 1 . G rou nds for disc i p l i ne - Ass istant to the n u rse. 
Repealed by S . L . 1 995 , ch.  403, § 1 7 . 

43-1 2 . 1 -1 4.2.  U n l icensed ass istive person - Practice without a reg istratio n .  
I f  the board determines an  un l icensed assistive person ,  whose reg istrat ion has expi red , 

v iolated subsection 7 of section 43-1 2 . 1 - 1 4  by practic ing without a current reg istrat ion for a 
period of up  to fou r  months from the in it ia l  date of employment, the action of the board i n  the 
case of a fi rst v io lat ion is l im ited to the issuance of a letter of concern . 

43-1 2. 1 -1 5. Violatio n  - Penalties. 
I t  is  a class B m isdemeanor for a person to wi l lfu l ly: 
1 .  Buy or  sel l ,  fraudu lently obta in ,  o r  furn ish any questions and answers used in  the 

l icens ing examination for nu rses , or  assist others i n  the performance of these acts . 
2 .  Buy  or  sel l ,  fraudu lently obta in ,  or  fu rn ish any  record that might enable an ind ividua l  to 

obta in  a l icense in th is state or assist others in the performance of these acts. 
3 .  Practice as an  advanced practice reg istered nu rse , a specia lty practice reg istered 

nu rse, a reg istered nu rse, a l icensed practical nu rse, or an un l icensed ass istive person 
through use of a transcript from a school of nu rs ing ,  d iploma,  certificate of reg istration ,  
l icense,  or  record that was fraudu lently created or  obta ined.  

4 .  Practice as an  advanced practice reg istered nu rse , a specia lty practice reg istered 
nu rse, a reg istered nu rse, a l icensed practica l nu rse, or an un l icensed assistive person 
as defined by th is chapter un less l icensed to do so. 

5 .  Conduct any education program prepar ing an  ind iv idual  for nu rs ing l icensure or 
reg istrat ion un less the program has been approved by the board .  

6 .  Employ a person to  practice nu rs ing or  perform nu rs ing interventions u n less the 
person is l icensed or  reg istered by the board .  
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43-1 2. 1 -1 6. Delegation of medication adm i n istration.  
A l icensed nu rse may delegate medication admin istrat ion to a person exempt under 

subsect ions 9 and 1 3  of section 43-1 2 . 1 -04 . 

43-1 2 . 1 -1 6. 1 . S u pe rvision and delegation of n u rs i ng i nterve ntions.  
A nu rse may supervise and delegate nu rs ing i nterventions to an ind iv idua l  exempt u nder 

subsection 1 3  of section 43- 1 2 . 1 -04 . 

43-1 2. 1 -1 7. N u rs i n g  education p rog rams.  
1 .  The board shal l  adopt and enforce admin istrative rules establ ish ing standards for 

nu rs ing education programs lead ing to i n it ia l or advanced l icensure.  I n-state programs 
must be approved by the board .  Out-of-state programs must be approved by the state 
board of nu rs ing of the ju risdict ion in wh ich the program is headquartered . The board 
shal l  approve, review, and reapprove nu rs ing education programs in  th is state . The 
board may not requ i re a statement of i ntent as part of the approval process u nder th is 
section .  

2 .  The standards establ ished u nder th is sect ion for a program lead ing to l icensure a s  a 
l icensed practical nurse: 
a. M ust a l low for a program that offers two or more academic years of course study 

or the equ ivalent; 
b .  Must al low for a program that offers less than two academic years of course 

study or the equ ivalent; and 
c .  May not a l low for a program that offers less than one academic year  of course 

study or the equ ivalent. 
3 .  The standards establ ished under th is sect ion for a program lead ing to l icensure as a 

reg istered nu rse: 
a. Must al low for a prog ram that offers fou r  or more academic years of course study 

or the equ iva lent; 
b. Must a l low for a program that offers less than fou r  academic years of course 

study or the equ ivalent; and 
c .  May not a l low for a program that offers less than two academic years of course 

study or the equ ivalent. 

43-1 2. 1 -1 8. N u rs i ng practice standards. 
Repealed by S . L . 20 1 3 , ch.  32 1 ,  § 1 2 . 

43-1 2. 1 -1 9. Tra nsition from transit ional  n u rse l i censes. 
Expi red under S . L . 2003 , ch . 36 1 , § 1 0 . 

43-1 2 . 1 -20. Conti n u i ng education req u i rements. 
Repea led by S . L . 20 1 3 , ch.  32 1 ,  § 1 2 . 
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EXECUTIVE D I RECTOR, N O RTH DAKOTA STATE E LECTRI CAL BOARD 

M r. Ch a i rm a n,  M e m b e rs of t h e  Co m m ittee :  

The N o rt h  Da kota State E l ect ri ca l Boa rd a l ready h a s  i n  its c h a pter  

of  the cod e ( N DCC C h a p .  43-09 ) m ost of t h e  ite m s  a d d ressed in  th is  b i l l  

a n d t h e refo re fi n d s  it u n n ecessa ry. 

The boa rd :  

1 .  H a s  esta b l is h ed w i r i n g  cert if icate a n d  l i ce n s e  fee sched u l es .  

2 .  M e ets 6 t i m es p e r  yea r.  

3 .  Is  c h a rged with the p ra ct i ca l safeg u a rd i ng of the res i d e nts of 

N o rt h  Da kota a n d  of its b u i l d i ngs a n d b u i l d i ng conte nts fro m 

e l ectr ica l h a za rd s  a ri s i n g  fro m t h e  u s e  o r  contro l  of e l ectr ic ity fo r 

l ig ht, h e at, powe r, a n d contro l  t h e reof a n d of t h e  fi re d etect i o n  

syste m .  

4 .  I s  a s pec ia l fu n d  (s e l f-fu n d ed ) age n cy a n d  s p e n d s  its reso u rces o n  

its e l f. 

5 .  H a s  esta b l i s h e d  cont i n u i n g  ed u ca t i o n  req u i re m e nts fo r 

e l ectr ic i a n s .  

6 .  A p p roves p rofess i o n a l ed u cat io n fo r a p p re nt i ces i n  t h e  fo rm o f  a 

co l l ege d eg ree . 

7 .  Co n s ists of gove rn o r-a p po i nted five m e m b e rs with five-yea r 

staggered t e r m s .  Th e five yea r term h e l ps kee p  t h e  co n s iste n cy of 

boa rd a ct i o n s, t h e  co nt i n u ity of t h e  boa rd a n d m a i nta i n s  its 

i n st i tut io n a l  knowl edge . 

8 .  M e m b e rs a re c u rre nt ly  re i m b u rsed $ 150/day a n d t rave l exp e n ses .  

9 .  An n u a l ly re n ews l i ce n ses wh ich  a re stagge red ove r 3 month 

per iod to avo i d  an  i nfl ux of  a l l  9 ,300 l i ce nse a n d reg ist rat i o n  

re n ewa l s  at  o n e  t i m e .  



10.  C u rre nt ly  d oes n ot a l l ow i n d iv id u a l s  to co nt i n u i ng 

t h e i r  t ra d e  wit h o u t  a c u rre nt  l i ce n s e .  

SPJJ 3)7 
l -3 1  - ( 1 

p ra ct i c i n g  M � 

pro 
1 1 .  Req u i res a re i n state m e n t  fee fo r a ny l i ce n see o r  reg ist ra nt n ot 

re n ewed by t h e  ex p i rat ion  d ate .  

1 2 .  H a s  a m et h o d  of l i ce n s i ng fo re ign p ra ct it i o n e rs t h a t  co m e  fro m a 

j u r isd ict i o n  t h at does n ot h ave s i m i l a r  ru l es to N o rt h  Da kota . 

13 . M e m b e rs h ave atte n d ed t ra i n i ng h e l d  by t h e  atto r n ey ge n e ra l ' s  

office .  

14 . Ta kes d isc i p l i n a ry a ct i o n  aga i n st l i ce n sees when req u i red . 

15 . H a s  a cease a n d  des ist p roced u re fo r p e rs o n s  w i r i n g  wit h o ut a 

l i ce n s e .  

1 6 .  A l ready s e n d s  fisca l a u d its to t h e  state a u d itor  b i e n n ia l ly.  

We u rge a do n ot pass vote on S B  2 3 5 3  as aga i n  t h e  E l ect r ica l 

Boa rd a l re a d y  h a s  l a ws a n d ru l es i n  p l a ce t h a t  S B  2 3 5 3  a d d resses a n d  

w e  fee l  it i s  red u n d a nt a n d u n n ecessa ry. 

We t h a n k  t h e  Co m m ittee fo r h e a r i n g  o u r  co n ce r n s  a n d I wo u l d be 

h a p py to a n swe r a ny q u est i o n s  the co m m ittee may h a ve .  
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C h a irman Davidson a n d  Committee M e mbers :  

Good Afternoo n .  I a m  S herri Mi l ler a nd I serve as  Executive Director o f  the N orth Da kota 

N u rses Associatio n .  I am h ere to spea k to you in  op posit ion of SB 2353. 
To g ive you our bac kgrou n d ,  N D N A  is the only professional  org a n iza tion re present ing a l l  

reg istered n u rses (R N s ) in  N orth Da kota . The m ission o f  N D N A  is t o  a d va n ce the n ursi n g  

profession b y  promotin g  profession a l  development o f  n urses,  fostering h i g h  sta n d a rds  of 

n ursi n g  practice,  promoti n g  t h e  safety a n d  wel l-being of n urses in  the workplace,  a n d  by 

a d vocating on health care issues affecting n urses a n d  the p u bl ic .  

I a m  here tod ay as  w e  a re concerned reg a rd i n g  S B  2353, specifical ly 43-63-04 perta in ing 
to reg u l a tion - terms of l icensure - renewa ls .  This  legis lat ion would req uire nurses i n  ND to 

ren ew a n n ual ly  instea d of every other  year .  As  m e n tioned , the N orth Da kota Board of 

N ursi n g  ( N D B O N ) would need to accom modate a pproxim a tely 20,000 l icense re newals 

per year inste a d  of 1 0 ,000. T h is is i n  a d d it ion to convert ing the entire syste m to a n n ua l  
re n ewa l s .  N D N A  i s  concerned as th ese a l l  contribute t o  a l a rge fiscal  impact a n d  the 

N D B O N  would n eed to re-eva l u a te l icensure fees based on the fisca l impact.  This  in  turn 
would a ffect al l  of the n urses and fa ci l it ies who are re newin g  their  n urs ing l icenses.  

R e n ewals fees every 2 years for nurses in  ND are currently $ 1 1 0  for LPNs  and $ 1 20 for R N s .  

Th ere i s  a lso conc ern with N u rse Lice nsure C o m p a c t  compl iance for o u r  n urses .  W e  a re 
a lrea dy i n  a serious n ursing sh orta g e  i n  the state a n d  req u est n o  further  roa d bloc ks to 

n u rses a n d  care of patients .  As a part of N D N A ' s  a d vocacy platform , we strive to red uce 
such reg u l a tory ba rriers for n u rses.  

N D NA is o pposed t h e  bi l l  as  written .  

Tha n k  you,  

Sherri Mi l ler BS N ,  RN 
Executive D irector 

d i rector@ n d n a  .orq 
N orth D a kota N u rses Association 



Testimony Opposing SB 2353 
Senate Government and Veterans Affairs Committee 

3 1  January 2 0 1 9  

Chairman Davison and Members of the Committee,  

My name i s  Bonnie Staiger, Hon. A IA, here today representing the ND State Board of 

Architecture and Landscape Architecture - 1 00 years old this year. For the past 22 years, 

our firm (the Staiger Consulting Group) has served as the Executive Director Team and 

provided central office functions for this board. 

As our board sees it, the overrid ing questions surrounding th is  b i l l  are a) whether sweeping 

statutory changes are necessary to bring uniform ity to the infrastructure governing all  North 

Dakota ' s  boards and commissions, b) what would be accomplished in the overhaul ,  c) what 

would be sacrificed, c) what unintended consequences would result, and c) at what price? 

Back in the 1 920s- 1 930s  the ND legis lature, with great foresight, real ized it had no appetite 

for micromanaging the l icensing boards.  They privatized them with the charge to manage 

the ir fiscal affairs within l i m its of fee income while protecting the health, safety and welfare 

of the publ ic .  The legislature said ' don ' t  come to us for money and in return we ' l l  give you 

the responsibi l ity and autonomy to determine your own day-to-day operations and 

governance . '  It also insured oversight in several ways that have stood the test of time. I might 

add that this  model is  the envy of many states around the country noting North Dakota ' s  lack 

of burdensome bureaucratic barriers within state government. 

Periodically since then, the legislature has chosen to reexam i ne thi s  model from different 

aspects. One important example was a result of an anti-trust suit when the US Supreme Court 

upheld the lower court decision against the North Carolina Board of Dental Examiners . That 

action sent ripple effects across boards and state legislatures to make sure they were not in 

similar danger. The result was increased education, awareness and scrutiny and for some, 

necessary changes in procedures. 

Back home, the 20 1 7  legislature passed HCR 3 026 to study the makeup and the state 's 

supervision of occupational and professional licensing boards in order to retain antitrust 

law immunity. Through this past interim the Administrative Rules Committee carefully 

reviewed this supervision and learned from multiple sources including a memorandum 

from the Attorney General that there are several layers of active supervision in place 

including specific roles assigned to the legislature, the governor, the state auditor, the 

attorney general's office, as well as through each board's  appointed special assistant 

attorney general. 

At the conclusion of their work on this study , the Administrative Rules Committee saw 

no need to propose statutory changes. Concurrently, boards received from the Office of 

Risk Management additional training on things like record keeping and open meetings. 
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Because of their autonomy over the years, boards have been able to create right-sized \\� 
governance, administrative, and fee structures that best suit the profession or occupation � 
they regulate. The State Board of Architecture and Landscape Architecture, for example, 

has prided itself in having a small and unobtrusive bureaucratic footprint and minimal 

licensing fees.  It functions well with 3 board members with staggered terms and 

independently contracted administrative services. We operate on a biennial budget and a 

2-year licensing cycle. As I 've reported to you previously 84% of our licensees are non-

resident and due to the increase from oil related activity, we have reduced license fees 

each of the past 2 biennia and we will likely do it again this next cycle. That is also to 

keep our cash accounts within reason while maintaining adequate reserves to absorb any 

costly litigation. 

Another unintended consequence of this bill is board terms. Given career paths, 

professional and personal obligations of 1 94 resident licensees, this could put us in a 

position of depleting the pool of those interested or able to serve. Further, we will lose the 

ability of board members to gain the experience needed to be effective on the national 

level where we've brought leadership and expertise to shape important issues including 

streamlined mobility--not to mention respect gained among colleagues for North 

Dakota's  plain-spoken wisdom. 

Mr. Chairman and Members of the Committee, this bill would require us to completely 

overhaul our structure, making it bigger and more complicated than we need, at a cost to 

implement that would consume reserves for promulgating new administrative codes, an 

annual licensing schedule and fees, as well as nearly double staff time. These costs would 

have to be passed on to the license holder. The one-size-must fit all bureaucracy outlined 

in this bill would be like requiring the Department of Transportation and the Department 

of Human Services to function exactly alike. 

In addition to the current fiscal note, I 've asked for legislative council to contact all 

boards and commissions for estimated costs to comply with this bill so that their 

combined total can be added to its price tag. I ' m  doubtful that can happen logistically but 

you might extrapolate that impact in your mind. 

If there are boards that are "laggards needing a talking to" as my mother used to say, 

there are ways to do that. The good news is that many boards are already making 

adjustments because of increased awareness and support from national conferences and 

collaboration. This bill runs counter to everything the current legislature values: no 

increased regulation or barriers, welcoming workforce, and being open for business. 

We ask for a Do Not Pass recommendation on this bill. But if you must, consider 

amending out all portions except Section 4 allowing for a study that could gather more 

than anecdotes or isolated instances and let data drive a bill if needed. 
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M r. Cha i rman, members of the com m ittee, m y  name is  Corey Kost and I a m  vice-

cha i r  of the North Dakota Rea l  Estate Appraiser Q u a l i fi cat ions and Eth i cs Board .  I am 

also a practicing com m ercia l  appraiser based i n  B ismarck. I am appearing on beha l f  of 

the Appra isa l  Board to oppose Senate Bi l l  2353 , or at least ,  req uest that the Appraisal  

Board be exe m pt from i ts app l ication .  

The Appraisal  Board i s  u niq ue i n  a nu m ber of  ways.  These u nique characteristi cs 

a re probably the reason the Appraisal  Board was exe m pt from the general  professional  

and occu pat iona l  l i cens i ng statute (NDCC 43-5 1 )  i n  the fi rst p lace .  F i rst , licens u re for 

appra isers i s  currently volu ntary i n  North Dakota , except for appraisers com plet ing 

appra isa ls  for federa l ly  related transact ions (FRTs) . Th is  means anyone can pract ice as 

an appra i ser without a l i cense,  as long their appraisals are not to be used i n  connect ion 

with FRTs. Th is  bi l l  confl i cts with cu rrent statute as it proposes to make pract ice without 

a l i cense a class B m isdemeanor (43-63-08-3). Second , the Board ' s  appraiser prog ram 

and appra iser management company prog ram are mon itored at the federal level by the 

Appraisal  S u bco m m ittee (ASC ) .  Statutes and rules that a re cons i stent with ASC 

req u i rements for com p l iance with Tit le XI  as amended by the Dodd-Frank Act m u st be in 

p lace or  the appra iser and appraisal  management com pany prog ram s  wi l l  be determ ined 

to be non-compl iant ,  meaning the publ i c  wi l l  no longer be able to obta i n  an appra isa l  for 

an FRT, appra isers wi l l  no longer be able to com plete appraisals for FRTs, and lenders 
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l / J1 �lf will n o  longer be able t o  obta i n  appra isals for use i n  a n  FRT o r  use appraisal 

management companies to faci litate appraisals for F RTs. The Appraisal  Board makes 01 '} 
g reat efforts to m a i nta i n  com pl iance with these req u i rements as the abi lity to obtai n  � 

appraisals for F RTs is  i nteg ral to the fu nct iona lity of our  current fi nancial  system .  

I t  i s  u n clear  from the lang uage o f  the bi ll whether o r  not it was i ntended to 

supersede the more speci fic real estate appra iser statute . If th is is  the case, and the 

Appraisal Board rem a i ns i n cluded in th is  bi l l, the bi l l  wou ld  need to be rewritten to be 

consistent with the ASC's very speci fic req u i rements or North Dakota's appraisal 

prog ram wou ld be at r isk of being the one-and-on ly state prog ram out of  com pliance .  

Some speci fic a reas where S B  2353 conflicts with o u r  board statute and ASC 

req u i rements are as follows: 

• The proposed 43-63-04(2) (b) [page 3 ,  li ne 1 3] req u i res only 6 hours of 

cont i n u i ng ed u cat ion . The cu rrent appra iser statute is consistent with ASC 

m i n i m u m  req u i rements of  14 h o u rs of cont inu i ng ed u cation annually wh ich 

m ust i n clude a 7-hour  appraisal  standards u pdate course every two years. 

Complying with this bi ll wou ld result in appra isal  prog ram non-compliance .  

• The p roposed 43-63-05 [page 3 ,  li ne 20] req u i res that a fore ign  practit ioner 

be issued a li cense u nless the board determ i nes the issuance of  the license 

wou ld jeopard ize the health and safety of the residents of this state . This is 

contrary to the current appra iser statute wh ich ,  ag a i n ,  m i rrors m i n i m u m  ASC 

req u i rements that the reci procal  state 1 )  is i n  com plia n ce with Title X I  as 

d eterm i ned by the ASC and 2) has credentialing  req u i rements wh ich meet or 

exceed those in North Dakota . Ag a i n ,  comply ing with the bi ll's proposed 

lang uage and n ot the speci fic process that the ASC has prescribed wou ld 

also result i n  appraisal prog ram non-com pliance . 
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Some of  the proced ural req u i rements d i ctated by S B  2353 are also problemat ic �)tf '7 
i n  the i r  appli cation to the Appraisal Board , the m ost of wh ich bei ng board member terms \ 

of three years. M i ni m u m  tra ini ng to be an effective Appraiser Board member i ncludes a 

4-ho u r  cou rse i n  appra isal  standards ,  three 2 . 5-day nat ional  tra ini ng cou rses i n  

i nvestig at ion a n d  d iscip li nary proced u res, a n d  reg u lar attendance at nat ional  reg ulatory 

conferences to stay u p-to-date with cu rrent federa l  req u i rements and best pract ices. As 

board members have many other professional  and personal  com m itments, it is common 

for th is  tra i ni ng to be accomplished over a n u m ber of  years. Appraisal board member 

terms are cu rrently set i n  statute at five years .  The board has found that th is  is  really  a 

m i n i m u m  that a l lows members t ime to become fam i l iar  with and properly i m plement 

ever-chang ing ASC req u i rements as wel l  as ach ieve consistency i n  the d i sci p l i nary 

process. Th ree years is  s imply too short of a term for board members to be effective i n  

their  ro les.  Increased board member turnover wou ld also resu lt i n  i ncreased tra i n i ng 

expense to the board and , i n  turn ,  fi nancial  burden on appra iser licensees. 

The Appraisal  Board has adopted statute or  ru les reg ard i ng most of the items 

add ressed i n  S B  2353.  I t  has worked and worked wel l. The board asks the defi n it ion of 

"Board" on page 1 be amended to exclude the Appra isal  Board .  This will a llow the 

Appra isal Board to cont inue operat ing u nder our cu rrent statute and mainta i n  

com pl iance with federal req u i rements. 

In clos ing ,  the Appra isal  Board opposes S B  2353, or at the very least, req uests 

exe m pt ion from th is bi ll, as proposed by the amend ment ,  in order to m a i nta i n  federal 

com pliance. That concludes my testimony and I wou ld stand for any q uest ions.  
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PROPOSED AMEN DMENTS TO SENATE B I LL N O. 2353 ro 1 

Page 1 ,  l i ne 1 2 , rep lace "J." with "except for the North Dakota Rea l  Estate Qua l ifications 
and Eth ics Board . "  



Senate Governm ent and Veterans Affairs Com mittee 

Testimony in opposition to SB 2353 
By:  Bonnie Storba kken, Executive Secreta ry for the North Da kota Boa rd of Medicine 

Good afte rnoon Ch airm an  Davison and  members of the  Senate Govern ment and  Vetera ns  

Affairs Com mittee .  I am  here today to  p rovid e test imony on SB 2353 .  Alth ough I understa n d  

a n d  respect the  desire t o  provid e u niformity for Profession a l  Licensing Boards I am here today 

in op position to this Bil l as  it  app lies to the  North  Da kota Boa rd of Med icin e .  The Boa rd of 

Medicine is the licensing and  regu latory body for Physicia ns, Phys icia n Assistants, Genet ic  

Cou nse lors and F l uoroscopy Tech nicia ns .  

The s u m m a ry of  this testimony i s  that th i s  B i l l  wou l d  rep l ace our  cu rrent processes and  

st ructu re and  req uire a co mp lete overhau l  of  how o u r  Boa rd fu nctions .  A few exa mp les of  how 

this Bi l l  wou l d  affect the North Da kota Boa rd of M edicine :  

On page two begin ning on l ine th ree with Boards-Dut ies-Powe rs our  Boa rd wou l d  be 

req uired to p romu lgate ru les  p u rsuant to this chapter when we a l ready have ru les  in  

p lace that govern how our  Boa rd fu nctions  which can be fou n d  at Tit le  50 of the  North 

Da kota Ad minist rative Cod e .  It ap pea rs that th ese ru les  wou ld need to be repea led and  

rep laced by  new ru l e s  under  this Bil l .  This wou l d  be an  u n necessa ry and  bu rdensome 

use of  Boa rd and  staff tim e and  resou rces.  

On page two the  l angu age under  Boa rd membersh i p  wou l d  cha nge the terms of ou r  

Boa rd appointments which a re cu rrently fou r-year terms .  

On Page th ree the language under  Regulat ion-Terms of  Licensu re- Renewa l will change 

how we cu rrent ly license a n d  re license a l l  o u r  licensees .  We cu rrent ly h ave over 4, 700 

licensees .  When we set up o u r  data base we cha nged o u r  phys icia n licensure to have 

them be re licensed on their birthday. P revious ly we d id  renewa ls  fo r physicia ns  with 

l a st names begi n ning with A-L on December  3 1  each year  and  those with last na mes 

begin ning M-Z on J u n e  30 each yea r . P l acing a l l  our ren ewa ls  on December  3 1  each 

yea r wou l d  be  incredib ly b u rdensome for the Boa rd staff. This section wou l d  a l so 

cha nge o u r  contin uing education credits from 60 every th ree yea rs to 6 per  yea r. Th i s  

1 
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sect ion does not defi n e  as we do i n  ru le  what wi l l  be cou nted as a cred it .  We state i n  f>1J y 
ru le  wh at wi l l  cou nt as cred it .  For exa m p l e, a n  America n M ed ica l  Assoc iat ion (AMA) 

phys ic i ans  recogn it ion awa rd category 1 credit certif ied by the America n cou nc i l  fo r 

cont i n u i n g  med ica l  educat ion (ACCME )  or  o rga n izat ions  recogn ized by the  ACCME .  The 

ru le can be fou n d  at N . D .A .C .  50-04-01-03 .  Th is not on ly he lps our staff ensu re that 

p roper  C M E  cred its a re cou nted but is a l so a benefit to ou r  l i censees as it i s  c lea rly 

spe l l ed out in ru le  what wi l l  be accepted for credit .  

I t  shou ld  be  ment ioned that a long with the  change i n  req u i rements fo r l i cense ren ewa ls  

our  Boa rd wou ld be req u i red to do a comp lete ma keover of ou r  automated database 

system which we i m p lemented s ix years ago. Our cu rrent system a l l ows the  staff to be 

m uch more p rod uct ive (eve n decreased staff by 1 with i ts  i m p lementat ion )  and  provides 

a m uch bette r mon itor ing  and tracki ng system that has been effective. Changing ou r  

renewa l fo rmat aga i n  wou l d  be h uge and, o f  cou rse, create a lot o f  confus ion with the  

phys ic i ans  who  a re accustomed to  ren ewi ng on  the i r  b i rthday. Th is  wou l d  be a very 

costly and  t ime i ntens ive p rocess not on ly with the req u i red database changes but  for 

staff as we l l .  

T h e  d i sc i p l i n e  sect ion o f  t h e  B i l l  o n  page fo u r  wou ld  com p letely change o u r  cu rrent 

d i sc i p l i n e  st ructu re .  Our Boa rd cu rrent ly has i nvestigative pane l s  that review a l l  

com p l a i nts .  T h e  P a n e l s  have authorizat ion t o  issue d i sci p l i n e  based on 43- 17-3 1 for 

phys ic i ans .  O u r  Boa rd has  a very good p rocess of reviewing co mp l a i nts and  for tak ing 

formal act ion wh ich i s  all spel led out wit h i n  our  ch apter. Cu rrently ou r  Boa rd ass igns 

each com p l a i nt received to one of the Boa rd's Pane l s  under  N DCC 43-17 . 1 .  The pane l s  

review the  comp l a i nts and  may e i ther  d i sm iss, d ism iss w i th  a confident ia l  l ette r of 

concern or seek forma l  act ion that may e i ther  be l i t igated or sett led t h rough a fo rm a l  

agreement .  A n y  act ion  authorized b y  a p a n e l  u nder  t h i s  p rocess i s  t h e n  p resented to 

the Boa rd a n d  e i ther  app roved or  den ied by the other  pane l  of the Boa rd . This B i l l  

a p pears to  rep l ace o u r  p rocess fo r the  i nform at ion out l i ned i n  the d isc i p l i n e  sect io n .  

T h i s  wou l d  u ndo the  P a n e l  p roced u res fo r reviewing com pla i nts and  remove some of 
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the  Board's powers such as subpoena power.  
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I t  wou l d  remove some of the types act ion f} f{ q 

p i J the  Boa rd may take such as a p u b l i c letter of cen sure or an  emergency suspens ion . Our  

Boa rd cu rrent ly has  t h i rty grounds  for d i sci p l i ne .  Th is  b i l l  seems to  remove that  specific 

l anguage and rep lace it with th i s  genera l  l a nguage.  

Cu rrent ly our investigat ions  a re confident i a l .  I do not see that p rovis ion with i n  the 

l anguage of th i s  b i l l .  Are we to assume that a ny provis ion not ment ioned wit h i n  ou r  

chapter i s  lost?  Or a re we  supposed to  attem pt to  reconc i l e  what  wi l l  be left of  our  

cha pter if th i s  b i l l  i s  passed as written ?  Th is  u n certa i nty i nvites potent i a l  l it igat ion that 

ou r  Boa rd cou ld  otherwise avo id .  

Some other  exa mp les of  sect ions  of  ou r  l aws that  a re left to be  reconc i led with the  

l anguage i n  th i s  b i l l  a re :  

The req u i rem ents for l i censure as l i sted with i n  N DCC 43-17-18; Proced u re for fa i l i ng  to  

renew a l i cense on t ime  as stated i n  N DCC 43- 17-26 .1 ;  Costs of  prosecut ion -

Disci p l i n a ry p roceed ings u n der  N DCC 43- 17-3 1 . 1; N DCC 43- 17-32 . 1 Tem pora ry 

Suspens ion- Appea l .  Th is  l i st i s  not a l l  i n c l u s ive a s  i t  wou ld take a great d e a l  o f  t i m e  to 

tru ly  ana lyze how the  l angu age of SB 2353 wi l l  i m pact ou r  cu rrent laws. 

I u ndersta nd  the desi re to have a sect ion rega rd i ng  tra i n i ng and  gri eva nce processes for Boa rds  

to a l low for app ropriate state oversight, however, th i s  B i l l  recreates many wheels  that a re 

worki ng we l l  fo r the  fea r  of those who need add it iona l  gu idance i n  ru l e  making .  I wou l d  

encou rage t h i s  com m ittee t o  study which Boards m a y  need the  add it iona l  gu ida nce a n d  ta i lor  

legislation for those in need rather than this b lanket legislation that reworks our current 

structu re a n d  p rocess. 

In the least I wou l d  offe r to amend  the l anguage used of "Notwithstan d i ng law to the contrary" 

to "u n less a l ready p rescri bed i n  statute or  by a Boa rd t h rough the Ad m i n i st rative Ru l es 

P rocess" . 

I t hank  you a l l  fo r the  t ime you have a l lowed me  to p rovide th i s  test imony. 
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Via Email 
The Honorable Judy Lee 
1 822 Brentwood Court 
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Appraisal Subcommittee 
Federal Financial Institutions Examination Council 

West Fargo, ND 5 8078-4204 
j lee@nd.gov 

Dear Senator Lee : 

The North Dakota Appraisal Board i s  responsible for ensuring that the North Dakota real 
estate appraiser regulatory program (Program) compl ies with the requirements of Title XI of the 
F inancial Institutions Reform, Recovery, and Enforcement Act of 1 989, as amended (Title XI) ,  
and the apprai sal management company (AMC) final ru le on minimum requirements for State 
registration and supervis ion of AMCs (AMC Rule) .  Fai lure to do so could negative ly impact 
both credentialed appraisers and AM Cs registered with the State of North Dakota. 

Title XI created the Appraisal Subcommittee of the Federal F inancial Institutions 
Examination Counci l  (ASC) as the federal agency responsible for oversight of State Programs .  
Title XI  requires that State Programs adhere to  the minimum qual ification criteria establ i shed by 
the Appraiser Qual ifications Board of the Appraisal Foundation (AQB Criteria) in credentialing 
apprai sers e l igible to perform federally related transactions.  

North Dakota' s proposed Senate B i l l  2363 §43-63 -04.(2)(b), al lows a l icensee to renew upon 
submitting proof of completion of six hours of continuing education . Thi s  does not comply with 
the AQB Criteria which requires apprai sers complete 1 4  hours of continuing education per year. 
I f  adopted and implemented, the North Dakota Program would not be in compl iance with Title 
X I ,  and credentialed appraisers in North Dakota may not be el igible to perform appraisals for 
federal ly related transactions. Moreover, as stated above, to avoid compl iance i ssues with 
federal law that could negatively impact both credentialed appraisers and AMCs regi stered with 
the State, the North Dakota Program would need to ensure compliance with requirements of Title 
XI  and the AMC Rule. 

Please do not hesitate to contact us if  you have any questions. 

cc : Ms. Jodie Campbel l ,  Administrator, North Dakota Appraisal Board 

1 3 25 G Street, NW • Suite 500 • Washington, DC 20005 • (202) 289-2735 • Fax (202) 289-4 1 0 1  
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Good afternoon Cha ir  Davison, and members of the com mittee. My name is Marge E l lefson and  I am 

here today represent ing the  North Dakota Boa rd of  Counselor Examiners .  This board l icenses  

professiona l  counselors i n  the state and has reviewed th is  b i l l  thoroughly. This board does not agree 

that un iform regu lations in the m u lt ip le a reas addressed in th is b i l l  can be effective ly app l ied to over 60 
state boards. Each board is un ique with its own set of guidel ines and pol icies specifica l ly ta i lored to 

ensure the safety of the publ ic  i n  each profession .  Please a l low me to address the various sections of 

the b i l l .  

43-63-03(1) - Term l im its a re a concern of  th is  board . There is not  an  i nflux of  people clamoring to be a 

part of th is  board - especia l ly "lay members." There a re a l ready significant delays i n  board 

a ppointments creating concerns that boards may not have a q uorum.  If, in the event, there a re 

"competing" app l ications for a board opening, the Governor a l ready reta ins the authority to select the 

most appropriate. The board is curious if there is a ny evidence to support that term l im its resu lt i n  

qua l ified app l icants coming forward or  a more d iversified board .  

43-63-03(2) - Mandating board compensation for actua l  attendance p lus expenses cou ld cause a 

hardsh ip to some boards, and  is not clearly written .  Would  th is compensation stand  for a 30 minute 

video conference? I . e .  - cou ld  a board member demand payment of $177 dol lars for 30 minutes of 

work a day? For boards with not a lot of reserve, such as this board, this wou ld be an expense that has 

the potentia l to bankrupt and may result i nstead with boa rd's hesitati ng i n  conven ing meetings. 

43-63-04(1) - This board ca l l s  for renewa ls every two yea rs on the anniversary date of l icensure .  This is 

an effective process that runs smoothly and effic iently, as renewa ls a re at a manageable average per 

month, both for the board's one part time office staff to p rocess and board members to review. Setting 

renewa ls at once a yea r, on the same date, wou ld : 

• create chaos, • would create an  overwhe lming task for 

• increase expense to the l icensee, the part time office manager, 

• mean 500 renewa ls to be reviewed a nd • cou ld  increase expenses for add itiona l  

processed i n  a short time, persona l, a nd 

• create three months where board • would increase paperwork and record 

activities and d uties wou ld  l itera l ly be keep ing 

put on  hold,  
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This board's part t ime staff is busy enough with renewa ls on a two-year rotation, and  sees no logic here . � I  --/ t 
or u pside to this .  And, having renewa ls on  Dec. 31, would  be during the busiest t ime of the year, with l ff/ / 
the Hol idays and such th ings as end of year government reports. Is there a ny data or  evidence to /}/t ,., J support an  annua l  l icense is best practice or works better than a two yea r  renewal that seems to work p b� .r 
very wel l  for this boa rd?  It does not seem logica l to change this process just for "uniformity" with the 1 O 
a bove concerns. 

43-63-04(2}(b) - Six hours of CE a year  is very l ight for a professiona l  and technica l  position l i ke 

cou nse l ing. Counselors need to be current i n  latest treatments, techniques, ski l ls, trend ing concerns 

and eth ics in  the ever-changing resea rch, needs, advancement and demands i n  mental health. CE a lso 

offers opportun ities for va luab le networking. Let it be said that this boa rd has not had a d iscip l ine since 

2013, which ind icates to this board that it and the counselors a re operating effectively and eth ica l ly, 

which is a testament to the requ i red hours of cont inu ing education .  

43-63-05 - It is hard to  read between the  l i nes here to  determ ine what the  expectations a re a nd i t  is 

unc lear what parameters wou ld  be acceptable under the proposed language. It a ppears to lean toward 

a utomatic reciprocity. The proposed law states the board can deny l icensure if it determ ines l icensure 

wou ld  "jeopa rdize the hea lth and safety of the residents of this state." However, the board would argue 

this is a l ready bei ng accompl ished through its exist ing rec iprocity a pp l ication .  If an  app l icant meets the 

standards  a nd requ i rements of l icensure, the app l icant is l icensed . If the app l icant does not meet the 

standard s, the app l icant is given an opportunity to meet the standards, u n less the board has a sense of 

caution or  concern that cou ld pose a threat to the health and safety of the people of ND. The board 

cannot effective ly regu late and provide oversight if not a l lowed to review background checks and 

previous h istories of  applicants from a nother state . For  example, there cou ld have been repeated 

repr imands i n  the home state, and this board wou ld  not be aware of that or what actions were taken to 

remedy the unethica l behavior, unless it is authorized, as it is under its current law, to inqu i re i nto such 

offenses. 

It is a lso important that every l icensee meets the current standards for l icensure, so that the consumer, 

as wel l  as other p rofessiona ls, can have confidence i n  the crede ntia l .  The LPCC l icensure is 3rd party 

reimbursab le, with req uirements set years ago to a l ign with the expectations of insurance providers. If 

the board issues a l icense on a nyth ing less than current standards, the i ntegrity of the l icense is gone .  

Th is is not protect ing the pub l ic. 

I ,  for one, do not want to go to a new dentist and vet h im/her myself to ensure they meet state 

standards  because their  l icensing board cannot. 

The duty of this board is not to adjust app l ications to meet the app l icant's qua l ifications, but rather to 

ensure the app l icant meets the qua l ifications. 

43-63-06 - This boa rd q uestions the requ i red tra in ing - without any parameters in  p lace on  how often 

the tra in i ng wou ld  be p rovide, how long, location, etc. As busy professiona ls, that a lone may preclude 

otherwise qua l ified people from volunteering for board service, and  aga in,  we know there is a shortage 

of vol unteers a l ready. Smal ler  tra in ings specific to this boa rds d uties, such as BCI on l ine tra in ings which 

is a l ready mandatory of board's who receive background checks, wou ld  be he lpful .  Would  this requ i red 
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