19.0312.03000

Amendment to: SB 2353

FISCAL NOTE
Requested by Legislative Council
02/18/2019

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

levels and appropriations anticipated under current law.

2017-2019 Biennium

2019-2021 Biennium

2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds
Revenues $0 $0 $0 $0 $0 $0
Expenditures $0 $0 $0 $0 $0 $0
Appropriations $0 $0 $0 $0 $0 $0

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium
Counties $0 $0 $0
Cities $0 $0 $0
School Districts $0 $0 $0
Townships $0 $0 $0

Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

No fiscal impact to the Office of the State Auditor.

Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

C.

fund affected and the number of FTE positions affected.

Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing

appropriation.



Name: Donald LaFleur
Agency: State Auditor
Telephone: 7013284744
Date Prepared: 01/22/2019



19.0312.02000 FISCAL NOTE
Requested by Legislative Council
01/21/2019
Revised
Bill/Resolution No.: SB 2353

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium
General Fund Other Funds General Fund Other Funds General Fund Other Funds
Revenues $0 $0 $0 $0 $0 $840,000
Expenditures $0 $0 $0 $0 $0 $840,000
Appropriations $0 $0 $0 $0 $0 $840,000

1 B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium
Counties $0 $0 $0
Cities $0 $0 $0
School Districts $0 $0 $0
Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

Fiscal impact is the costs associated with four FTE that are needed to carry out the requirements of this bill.

B. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

The state auditor interprets sections 2 and 3 to mean an annual audit is required for all occupational and
professional listed in NDCC Title 43.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

The state auditor operating fund will be used for this bill. All revenue will be deposited in the state auditor operating
fund and expenditures paid from that fund. Revenue was set to equal the estimated expenditures.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

The expenditures estimated are for four FTE that are needed to carry out the requirements of this bill. These costs
are estimated assuming the bill does not take effect until January 1, 2022 as currently indicated in the bill.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

All appropriations are anticipated to be from the state auditor operating fund (special funds). Operating costs are for
cost (telephone, data processing, travel, training) associated with a employee.



Breakdown by line for the 2021-2023 biennium:
Salaries and wages - $760,000
Operating - $80,000

Operating costs will need to be higher by $100,000 if space can not be found within the State Capitol for the
additional staff.
Name: Donald LaFleur
Agency: State Auditor
Telephone: 7013284744
Date Prepared: 01/22/2019



19.0312.02000 FISCAL NOTE

Requested by Legislative Council
01/21/2019

Bill/Resolution No.: SB 2353

1 A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to funding

1

levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium
General Fund Other Funds General Fund Other Funds General Fund Other Funds
Revenues $0 $0 $0 $480,000 $0 $800,000
Expenditures $0 $0 $0 $480,000 $0 $800,000
Appropriations $0 $0 $0 $480,000 $0 $800,000

B. County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political

subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium
Counties $0 $0 $0
Cities $0 $0 $0
School Districts $0 $0 $0
Townships $0 $0 $0

. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions

having fiscal impact (limited to 300 characters).

Fiscal impact is the costs associated with four FTE that are needed to carry out the requirements of this bill.

. Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal

impact. Include any assumptions and comments relevant to the analysis.

The state auditor interprets sections 2 and 3 to mean an annual audit is required for all occupational and
professional listed in NDCC Title 43.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund

affected and any amounts included in the executive budget.

The state auditor operating fund will be used for this bill. All revenue will be deposited in the state auditor operating
fund and expenditures paid from that fund. Revenue was set to equal the estimated expenditures.

. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and

fund affected and the number of FTE positions affected.

The expenditures estimated are for four FTE that are needed to carry out the requirements of this bill.

. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund

affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.

All appropriations are anticipated to be from the state auditor operating fund (special funds). In the 2019-2021
biennium the appropriation needed will be lower as the FTE are phased in during the biennium. The cost increase
for the 2019-2021 are estimated in anticipation that all four FTE will be hired and employed for the entire biennium.



Operating costs are for cost (telephone, data processing, travel, training) associated with a employee. Operating
costs are higher in the 2019-2021 biennium since additional furniture and equipment will be needed.

Breakdown by line for the 2019-2021 biennium:
Salaries and wages - $400,000
Operating - $80,000

Breakdown by line for the 2021-2023 biennium:
Salaries and wages - $760,000
Operating - $40,000

Operating costs in both the 2019-2021 and 2021-2023 biennium will need to be higher by $100,000 if space can not
be found within the State Capitol for the additional staff.
Name: Donald LaFleur
Agency: State Auditor
Telephone: 7013284744
Date Prepared: 01/22/2019
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2019 SENATE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Sheyenne River Room, State Capitol

SB2353
1/31/2019
# 31953

O Subcommittee
O Conference Committee

Committee Clerk Signature : Pam Dever

Explanation or reason for introduction of bill/resolution:

Relating to the duties of state auditor; provide for a legislative management study; provide
effective date.

Minutes: Att #1 —Sen J Lee; Att #2 —Rod St Aubyn; Att #3 —
Dr.Stacey Pfenning; Att #4 —James Schmidt; Att #5 —
Sherri Miller; Att #6 —Bonnie Staiger; Att# 7 and 8-Corey
Kost; Att #9 and 10 —Bonnie Storbakken; Att #11 —Marge
Ellefson; Att #12 —Barb Andrist; Att #13 —Magen
Buchholz; Att #14 —Rebecca Forde; Att #15 —Mark Hardy;
Att #16 —Rebecca Pitkin; Att #17 — JoDee Wiedmeier; Att
#18 —Angie Neigum; Att #19-23 did not speak

Chairman Davison: Let’'s open SB2353.
Sen. Judy Lee: (see att #1) (1.55-12.54) | am here to introduce this bill.

Chairman Davison: If someone wants to retain their license, is that a reasonable thing for
them to stay on the board?

Sen. Lee: | think to keep the license you have to do continuing education every year.

Rod St. Aubyn: (24.39) Here in support of this bill representing myself. (see att #2)

Vice Chair Meyer: Have you thought about the term limits in here? Is six years ok?

Rod: (33.44) | don’t have a concern either way. That is a public policy thing.

Chairman Davison: Any more in support? Any agencies here?

Don LaFleur, State Auditor’s Office: We are prepared to do the audit. We prepared the
fiscal note. To remove the fiscal, you would have to take out the word ‘state auditor’ in the

bill.

Chairman Davison: Any testimony against? | have to leave so Vice Chair Meyer will take
over.
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Dr. Stacey Pfenning, N.D. Board of Nursing: (see att #3) (34.55-46.3) Here in opposition.
| like the training part of this bill. Eide Bailey is our accountant.

James Schmidt, N.D. State Electrical Board: (see att #4) Here in opposition. We already
have the stuff that is listed in this bill so we don’t need it. (46.33-49.58) Our members are
staggered. We don’t have term limits.

Sherri Miller, Ex. Dir. N.D. Nurses Assoc. (see att #5) (50.2-52.2) We are opposed.
Bonnie Staiger, N.D. State Board of Architecture: (see att #6) (1.00.5 end)

Corey Kost, N.D. Real Estate Appraisers Qualification & Ethics Board: (see att #7 & #8)
You only need a license for federal jobs with us.

Stacy Moldenhauer for Bonnie Storbakken, Secretary Board of Medicine: (see att #9 &
#10) We are opposed. We already have our own rules. This bill would be burdensome.

Marge Ellefson, N.D. Board of Counselors Examiners: (see att#11) We are opposed.
(1.16.34-1.25).

Vice Chair Meyer: What is your continuing education?

Marge: If they hold the LPC, they need 30 in two years. If they hold the LPCC, they need 40
in two years.

Chairman Davison: What is your financial in your reserve?

Marge: About $70,000. If we have to change rules we pay.

Sen. Kristin Roers: What is your turn around time from application to issuing?

Marge: Depends on the applicant. Usually three weeks. We have to have background check.
Dave Schaibley, Assist, Attorney General’s Office: Neutral. Here to answer questions.
Sen. Erin Oban: The AG office over see a lot of boards. How is the security?

Dave: We provide legal advice to them. How many boards do you help? | directly advise 6
boards. We always advise that they need to be confidential. They do best they can. | have
never inspected. They have issues with e mails. Some boards are in the red. Their funding
is a two-year cycle. They don’t have state e mails.

Sen. Erin Oban: How do they communicate.

Dave: Some have g mail and some nd.gov. Some mail paper back and forth only. (1.3212)
Our office charges hourly rate. Boards are state agencies and AG Office has the
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responsibility of helping state agencies. Some boards get regular lawyer, but we have to
give them permission.

Sen. Kristin Roers: Who do the heads of these boards report to? (1.34.06)
Dave: Some boards have more or less oversight by governor. We are not their bosses.
Sen. Erin Oban: Do you advise a board what and what not to get involved in?

Dave: If there is a legal aspect. The boards care about statute because they are responsible
for applying the laws. They do what you tell them to. (1.36.34)

Barb Andrist, N.D. Board of Respiratory Care: (see att #12) We are opposed.
Magen Buchholz, N.D. Board of Cosmetology: (see att #13) We are opposed.

Chairman Davison: | have a board of nine. And we have a welcome package. Isn’t that
reasonable?

Magen: Yes, itis.

Sen. Richard Marcellais: Are tanning salons under your board?

Magen: No, they are separate.

Rebecca Forde, N.D. Board of Massage Therapy: (see att #14) We oppose.

Mark Hardy, State Board of Pharmacy: (see att #15) We oppose. But we see some merit.
Training is good and a way to remove. It is difficult to put everybody in one box.

Rebecca Pitkin, Education Standards and Practices Board: (see att#16) We oppose.

JoDee Wiedmeier, Ex. Dir. Board of Podiatric Medicine: (see att #17) We oppose. This
bill confuses us. (1.55.20)

Chairman Davison: What about the removal language?

JoDee: Updating is good and training and grievance section is great. Getting in to specifics
is a concern.

Chairman Davison: What is your board term?
JoDee: It is four years. (1.56.30) It is difficult to find lay people.

Angie Neigum, N.D. Board of Occupational Therapy: (see att #18) Oppose this bill. | am
the public member. (2.00.42)

Sen. Erin Oban: How did they recruit you as a lay person?
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Angie: A few years ago | suffered a stroke and had OT many months. My neighbor and friend
recommended me. | have seen it from my side.

Chairman Davison: Thank you for serving. Any more testimony? Seeing none, we will close
this hearing (2.02.44)

The following are opposed but did not speak: Testimony was given to clerk
Att #19 — Rita Sommers
Att #20 — Lisa Blanchard
Att #21 — Michael Schmitz
Att #22 — Cheryl Rising
Att #23 — Aaron Hummert



2019 SENATE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Sheyenne River Room, State Capitol

SB2353
2/8/2019
# 32403

Subcommittee
O Conference Committee

Committee Clerk Signature : Pam Dever

Explanation or reason for introduction of bill/resolution:
Relating to the duties of state auditor, provide a penalty; provide for a legislative management
study; provide effective date.

Minutes:

Subcommittee: Sen. Kristin Roers, Sen. Jay Elkin, Sen. Richard
Marcellais:

The subcommittee met and discussed an amendment for SB2353. (01 — 10.58) They will
report to full committee.



2019 SENATE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Sheyenne River Room, State Capitol

SB2353
2/14/2019
No recording

O Subcommittee
O Conference Committee

Committee Clerk: Pam Dever

Explanation or reason for introduction of bill/resolution:

Relating to the duties of state auditor, provide a penalty; provide for a legislative management
study; provide effective date.

Minutes: Att #1,2,3 = Sen. K. Roers

Chairman Davison: Look at SB2353.

Sen. Kristin Roers: | have an amendment and did my own x-mas tree version. She read
part of Sen. J. Lee testimony initial testimony. (see att # 1, #2, #3)

Sen. Shawn Vedaa: How many people does this really involve?

Chairman Davison: The concept sounds ok but there are multiple things that state licensing
boards cannot solve. Each problem and each board can find dysfunction sometime. There
needs to be flexibility to work within our laws. What if a board is 5 people? Sen. Lee will have
time to talk on the floor, remember.

Vice Chair Meyer:

Sen. Kristin Roers: | don’t know.

Sen. Erin Oban: OK. | think 1%t year to get trained. If something changes in training, then all
board members should train.

Chairman Davison: Let’s take some time to look at the X-mas tree version. (5.20)
Sen. Kristin Roers: How to deal with travel costs for training?

Sen. Erin Oban: | think we need a new amendment removing board members from some
things.

Chairman Davison: We need to ask about board terms. We need more information so table
this for now.



2019 SENATE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Sheyenne River Room, State Capitol

SB2353
2/15/2019
# 32832

O Subcommittee
O Conference Committee

Committee Clerk: Pam Dever

Explanation or reason for introduction of bill/resolution:

Relating to the duties of state auditor, provide a penalty; provide a legislative management
study; provide effective date.

Minutes: Att #1 — Sen. K. Roers

Chairman Davison: Call to order. Roll taken and all present. Let’s look at SB2353.

Sen. Kristin Roers: | have the amendment 19.0312.02002 and will go over all the changes.
(see att #1) She went over the whole amendment.

Chairman Davison: Any questions? What are the committee wishes?
Sen. Kristin Roers: | move to adopts the amendment. Vice Chair Meyer: | second.

Chairman Davison: Any discussion? Callroll: YES -- 7 NO -- 0 -0O-absent
AMENDMENT passed.

Sen. Kristin Roers: | move a DO PASS as AMENDED. Vice Chair Meyer: | second.

Chairman Davison: Any discussion? Roll: ' YES -- 7 NO -- 0 -0-absent
DO PASS as AMENDED - passed. Sen. Kristin Roers will carry the bill.

Done (7.52)
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2019 HOUSE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Fort Union Room, State Capitol

SB 2353
3/15/2019
33822

O Subcommittee
O Conference Committee

Committee Clerk: Carmen Hart

Explanation or reason for introduction of bill/resolution:

Relating to uniform regulation of occupations and professions; and to provide for a legislative
management study

Minutes: Attachment 1-7

Chairman Kasper opened the hearing on SB 2353.

Senator Judy Lee appeared in support. Attachment 1. Attachment 2, the copy of the original
bill, was handed out to the committee. (1:10-8:23)

Vice Chair Steiner: Philosophically, wouldn't it be the board’s responsibility to know that the
executive director is trained properly? Is it really the state’s responsibility in that case?

Senator Lee: In a perfect world, yes, that would be true. | do think it is important that
somebody be required to provide this training, and if you find that there is another place
where that training should take place, that is fine, but we had some egregious violations of
federal court rules by executive board directors who don’t know what they are doing or
choose not to do it.

Rep. Schauer: This bill before us and your original is like night and day difference. Why the
pushback on that first bill?

Senator Lee: | think the impetus was, whenever everybody kind of settled down, we are not
trying to make any board miserable. We are trying to make sure that there is some
consistency in the way licensing is handled, and there needs to be a process in place. There
was a lot of impact all from a number of folks who were there who said you can include
everybody but me, so all of it was put in a study. The reason we had put those things in
place with a 2 ¥z year down the road effective date was to make sure it gets done. We never
know if a study gets picked, and sometimes nothing happens after the study.

Rep. Schauer: What is your biggest concern?
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Senator Lee: My concerns are multiple. Accountability is a big one but also the ability to
have some consistency in being able to apply for a license and get it through within a
reasonable length of time.

Rep. Rohr: Did you hear from any constituents about concerns on these boards?

Senator Lee: Yes, often. | have also requested from the national conference of state
legislators a publication which they have and done in conjunction with the council of state
governments and the national governor’ association on occupational licensing. | will get it to
your committee later today. Attachment 3.

Chairman Kasper: Atthe end of the hearing | will be appointing a subcommittee to work on
coming up with some solutions that we could recommend in an amendment.

Senator Lee handed out Attachment 4 which was written testimony in support by Rod St.
Aubyn, West Fargo. (16:06-27:33)

Senator Lee also provided Attachment 5 which was an unsolicited letter from Dr. Steve
Nagel. (27:57-28:35)

Rep. B. Koppelman: On the original bill when you talk about the ability to remove a board
member, is that what is on Page 2, Line 25 where it says the board member serves at the
pleasure of the governor?

Senator Lee: Yes.

Rep. B. Koppelman: Would the governor have to use any prescribed process for deciding
whether or not to remove them?

Senator Lee: | understand where you are headed with that, and at the time of the drafting
of the bill, I guess | didn’t think about being really proscriptive on that. If you would like to
have some guidelines there recognizing that we can’t always tell the governor what to do, it
would be fine to say that it would be for cause of some sort.

Rep. P. Anderson: You put in term limits which was taken out. In your experience, how
many boards have the same board members for 25 years?

Senator Lee: Probably too many. | think that having some experience on the board is
terribly important, but the original bill calls for a certain length of time and then a break, and
then they can be reappointed.

Alvin Jaeger, Secretary of State, appeared. Attachment 6. (31:56-37:26)

Rep. Hoverson: Does everybody that is working in one of these occupations or professions
have to be licensed by the board?

Mr. Jaeger: |didn’t go into every one of their laws.
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Rep. Hoverson: It varies?

Mr. Jaeger: Yes. When | realized that the bill says any other agency, that means me. |
have to come and talk to you guys, because | regulate those three things on that list. In my
case, to pass a law that all of a sudden | am included in a definition of a board, but | don’t
have a board. That is not good law. Every board has different things, and what | am hearing
in the testimony is that some of that reciprocity isn’t recognized in all of the boards.

Rep. Schauer: What is your opinion? Is this necessary?

Mr. Jaeger: | understand where the concerns are. | can tell you from the duty | just explained
to you, | do get nervous when | know that an appointment has been made and | don’t have
the oath of office.

Rep. Karls: Along with the oath of office, is there a statement of interest?
Mr. Jaeger: Yes.

Attachment 7 was provided by Mr. Jaeger and handed out by the law intern.
Opposition

Bonnie Staiger, ND State Board of Architecture and Landscape Architecture, appeared
in opposition. There was an interim study as a result of a bill in the 2017 session about the
questions of active supervision. Under numerous meetings and a lot of testimony, the
attorney general’s office did a study and brought a memorandum to the interim committee
which explained that the boards in ND are substantially in compliance with active supervision.
Every board has a special assistant attorney general that is assigned to that board, and their
responsibility is to make sure that board is in compliance with the laws and what the
requirements are of the federal trade commission. Every board in ND along with those
around the country have become increasingly self-aware as a result of the North Carolina
decision. Our board, like many, have undergone a great deal of education at our national
meetings to help us understand what the implications are of that particular finding. | think the
issues that have been raised with regard to delay of license or problems that have been
outline are isolated and in some cases relate to a group of boards who have oral exams, and
they have state juris prudence exams in which an applicant has to fill out or complete or pass.
Many of those that have oral exams are in the behavioral health field. That is a small subset,
and | would hope that you do not paint with a very broad brush all of the other boards that do
not have that requirement and may never see a delay in processing an applicant’s exam. |
learned this morning the department of commerce is going to be doing a study of work force
issues with relationship to licensing boards. Some of that data may be already being
compiled. The University of MN received a grant to study and compile data on occupational
licensing boards on behalf of the DOD, but I think the data that they are going to collect may
also provide you, as a legislator, some of the data that is relevant to this work. | would also
suggest that some of the questions that have been raised if they are not already covered by
those studies that are going to happen, rather than an interim study, could be gathered
through a survey and could provide you with the data that you need and avoid the lengthy
and laborious interim study.
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Rep. Louser: What is your opinion on the ability of the governor to remove a board member?

Bonnie Staiger: 1 think that is prudent with cause. 1 think that is definitely something you
should consider.

Rep. Rohr: Does the architecture board provide training for their executive director and
board members when they are appointed?

Bonnie Staiger: It is more on the job training. We do have available to us training that is
through our national affiliate organizations, and it is ongoing. During the interim, the attorney
general’s office did offer board training for board members and executive directors, and all
of our board members and staff were there.

Rep. Rohr: Which specific boards would be included in the study by the University of MN?

Bonnie Staiger: | don’t. Major Sheldon gave that information to me anecdotally in the hall
after our work group met.

Rep. P. Anderson: Does your board have term limits?
Bonnie Staiger: Yes, we do.

Rep. Hoverson: | get a sense that a lot of the concerns that have been brought with this bill
are isolated and maybe rare. If a bill like this were to pass, maybe it is adding a lot of
unnecessary bureaucracy to the system that will actually make it harder for the boards while
it is attempting to fix some isolated problems?

Bonnie Staiger: | think that is an accurate statement.
Chairman Kasper closed the hearing.

Chairman Kasper: If there are entities that are not doing things properly, we have no way
of knowing who they are. We need to dig into the background here. The subcommittee was
formed consisting of Reps. Rohr, Schauer, Koppelman, and Anderson. | would like the
committee to consider the comments from Mr. St. Aubyn and his suggestions. | would like
the committee to dig into the original bill and the new bill, and if you so desire, visit with the
senate chairman of the GVA committee and find out the action they took and why, and move
forward with some suggestions when we come back to the full committee about where you
think this bill ought to be.

Rep. Louser: | am concerned we haven'’t given the governor the authority to remove a bad
actor, and that has to be something considered by the subcommittee.



2019 HOUSE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Fort Union Room, State Capitol

SB 2353
3/25/2019
34199

Subcommittee
O Conference Committee

Committee Clerk: Carmen Hart

Explanation or reason for introduction of bill/resolution:

Relating to uniform regulation of occupations and professions; and to provide for a legislative
management study

Minutes: Attachments 1-3

Rep. Rohr opened the subcommittee meeting on SB 2353. Others attending were Rep. B.
Koppelman, Rep. Schauer, and Rep. P. Anderson. Attachments 1 and 2 were given to the
subcommittee members which was the original copy and fiscal note of SB 2353. Attachment
2 was written opposing testimony submitted by Magen Buchholz, Board of Cosmetology.
| did take the time and read the whole packet of information from the senate hearing. There
were 20 testimonies from various commissions and boards that were against the original bill.
There were an additional 10 testimonies in opposition that | read that were unable to attend
the hearing but were submitted to the clerk. There was only one neutral, and that was the
secretary of state and the attorney general. Last session there was a resolution that asked
the attorney general’s office to basically review the case from North Carolina with the FTC.
That is the packet | gave you. Attachment 3. They issued a statement on that, and the
guestion was do you think we have enough active supervision of our current commissions
and boards where it wouldn’t warrant going in and making big changes to the existing law?

Sandy DePountis, Assistant Attorney General, State of ND, appeared. | am the one who
testified in front of the administrative rules committee about the active supervision
requirement. There are a lot more questions being raised by this case than answers. For
states who have gone through and done huge wholesale changes to their statues, we don’t
even know if that is going to work. With the FTC coming out with further guidance on it and
with more court cases being filed and the supreme court possibly going to look at this again,
it is kind of a moving target. Based on what we have in place right now, if it is utilized in the
correct format, it would be the active supervision that would have even prevented the North
Carolina dental examiners’ case moving forward. Our recommendation at that time was
these big wholesale changes weren’t advisable. They would be very expensive, and we
don’t even know if they would work.

Rep. Schauer: Are you talking about the Senator Judy Lee initial bill, or are you talking
about changes in 2017 that were proposed?
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Sandy DePountis: There were never any proposed changes. The interim committee was
just looking at whether there should be changes to our current law to satisfy that active
supervision law.

Rep. Rohr: When I reviewed all of the testimony from the boards that were in opposition to
this bill, it was all over the map. Some of them said if they went with the bill that was proposed
by Senator Lee, they would be violating some federal standards. Some would be violating
some accreditation standards as well. There was a subcommittee in the senate, and what
they did was anything that was opposed, they moved into a study which is the 3000 version
of the bill that we have. My thought is either we keep it the way it is or consider killing the
bill.

Rep. B. Koppelman: To create an entire section of law, define it so that you can give them
permission to have continuing education, a license, and board training and to study
something that sounds like it is still going to be tied up in the federal courts for a little while, |
don’t see any point to passing this bill right now. | don’t think | would vote for it in its current
form or the former form.

Rep. Rohr: 1 did speak to Senator Davison who chairs the senate GVA committee. He
confirmed that is why he had the subcommittee look at it because of the fact that there was
just too many moving targets with the bill as it was proposed.

Rep. P. Anderson: | agree with what Rep. Koppelman said and what you are saying.
Senator Judy Lee said there is no way to remove a board member. Someone cannot attend
a meeting for three years, and there is nothing anyone can do. I think we should fix that and
seriously look at that every board has to have term limits. | am talking about this for next
session.

Rep. Rohr: Our chair of the GVA committee wanted us to consider looking at the issue with
the board members by the governor, the removal of them, the executive director training, and
also the grievance process. Not saying that none of those things have merit, but again that
is going to take some time to vet this with the committee members and the other boards.

Rep. Schauer: | reviewed the initial Senator Judy Lee bill. | thought there were some very
good aspects to it. Then the 4 FTEs from the state auditor pretty much ends that. | certainly
understand the attorney general’s position as well, but | think we would be remiss to say that
there aren’t some issues out there that needs clarification. How do we go forward with that?
| understand Rep. Koppelman’s thinking that because there is not a great need, let’s go, but
| would certainly be open to the management study. 1 think that is the least we could do and
try to isolate some of those. It seems like it is a little late in the process to do what you want
to do, Rep. Anderson, but | think there are some areas there that really need to be cleaned

up.
Rep. Rohr: We have two possibilities here. One is to kill the bill or pass the bill as it exists.

Rep. B. Koppelman: | understand Rep. Schauer’s point, but I think what we have heard,
though, is that some of those things that would be in an interim study are going to be volleyed
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around the court in some of that yet. That is why | am not for studying it right now. | will
move a DO NOT PASS recommendation to the full GVA committee.

Rep. P. Anderson seconded the motion.
A roll call vote was taken. 3-1, 0 absent.

Rep. Rohr closed the meeting.
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Chairman Kasper opened the meeting on SB 2353. There was a subcommittee on this
which Rep. Rohr chaired.

Rep. Rohr: Attachments 1 and 2 were handed out to the committee. | read all of the senate
discussion on SB 2353. The whole issue of active supervision of our existing boards and
commissions was the discussion point. | went through 20 testimonies of people that were
present that were against the bill. There were 10 additional testimonies from commission
and board members that were against the bill but could not be present. The senate
established a subcommittee and took all of the controversial pieces out of that original bill
and moved it into a study. That was the bill we received which was 03000. That version had
a definition of board and talked about the fee establishment and the continuing education
requirements that the boards could go back and do. There was also the board training piece
that was by the attorney general, and Section 2 was the study. Some of the boards that were
against it felt if they adopt this amendment, it would impact their accreditation status. Others
said they already had federal requirements that they would have to go back and redo. Some
people were in compacts. When our subcommittee discussed it, we had the attorney general
come in and testify, because apparently during the last session, there was a resolution that
asked them to study the whole active supervision piece of the existing boards and
commissions in ND. On that initial meeting, the secretary of state and the attorney general
testified in a neutral position. She read what the assistant attorney general, Sandy DePountis
said at our subcommittee meeting. (3:17-4:05) With that discussion our subcommittee felt
we either kill the bill or pass it as amended from the subcommittee from the senate. We
voted to recommend to you a do not pass. Three days later the prime sponsor of the bill
brought forth the amendment which has been distributed to you. We still stand by our
recommendation as a do not pass. Basically, she put back in all of the things that were
controversial from the first bill. The other thing of interest was the effective date is 2021.
Again, why would we even want to put this in place when a lot of them have already made
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changes based on some of the regulations that were set forth, so we again recommend a do
not pass.

Rep. B. Koppelman: | probably was the most adamant about recommending a do not pass.
There are still so many things that are still unfolding and will unfold over this biennium. | think
it would be a better study to be had at a future date most likely following next session. If we
were to study today, | believe we would get a lot of the same testimony and information that
we just had in committees and wouldn’t be any further along. There are merits to this bill.
Even the bill that came over to us was very watered down. We don’t have, in my belief, the
ability to answer these questions this interim. | recommend a do not pass.

Rep. Schauer: | liked the original bill as proposed by Senator Lee. Then it was twisted and
turned and turned into a study which | also liked. Then the attorney general made a comment
that had a major impact on me. After we met, | visited with the commerce department who
has a three-year $450,000 grant to study this. Based on those reasons, | will support the
subcommittee’s decision.

Rep. Rohr: Rep. Anderson did vote in favor of the do not pass as well. With the first meeting
it was not unanimous. With the second discussion about the amendment, Rep. Schauer was
in favor of it.

Rep. Schneider: Was there any unanimous or near unanimous support for any one feature
of this? For instance, the ability of the governor to remove folks?

Rep. Rohr: We did discuss that. Again, because of the moving target, we don’t really know
where a lot of this is going yet. Not that some of these points don’t have merit, but it is just
not the right timing.

Vice Chair Steiner: | like the idea of the term limits. | like some of the things that are in
here and eventually will get there, but on the floor we have been voting to remove term limits
that have been in place. We are going to be very inconsistent, so | hope we get back to this
at some point, because we need to have more consistency.

Rep. Louser: | echo Rep. Schneider's comments. The governor should have the authority
to remove board members that the governor appoints. | know it is late in the game, but that
authority should be granted to the governor. | don’t think it is appropriate that our governor’s
hands are tied right now.

Rep. B. Koppelman: The governor’s office was a little bit reluctant to necessarily support
taking on that role and how that would look. | don’t know if the bill contemplated the process
for that in enough depth. With 