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Relating to the filling of a vacancy of a presidential elector and voting of new and 
former residents at presidential elections. 

Vice Chairman Karls called the hearing to order at 10:30 AM.  

Representatives Attendance 
Representative Lawrence R. Klemin P 
Representative Karen Karls P 
Representative Rick Becker P 
Representative Ruth Buffalo P 
Representative Cole Christensen P 
Representative Claire Cory P 
Representative Karla Rose Hanson P 
Representative Terry B. Jones P 
Representative Jeffery J. Magrum P 
Representative Bob Paulson P 
Representative Gary Paur P 
Representative Shannon Roers Jones P 
Representative Bernie Satrom P 
Representative Steve Vetter P 

Discussion Topics: 

• Electors inconsistency in voting
• Sanctity of the electoral process
• Orderly operation of electoral college
• Definition of Faithful Electors
• Elector vacancy
• Amendment

Rep.  Klemin:  Introduced the bill:  Testimony #995, 996,1485, 1486, 1487, 
10:30 

Al Jaeger, Secretary of State:  Testimony #1219   10:47 

Jim Silrum, Deputy Secretary of State: Further information. 11:00 

Rep. Satrom Motion to adopt amendment # 21.0169.04001  



House Judiciary 
HB 1078 
Jan 19, 2021 
Page 2  

Seconded by Rep. T. Jones 

Voice vote carried 

Rep. Karls move Do Pass as Amended 
Rep. Vetter Seconded 

     Roll Call Vote: 

Representatives Vote 
Chairman Klemin Y 
Vice Chairman Karls Y 
Rep Becker A 
Rep. Christensen N 
Rep. Cory Y 
Rep T. Jones Y 
Rep Magrum A 
Rep Paulson Y 
Rep Paur Y 
Rep Roers Jones Y 
Rep B. Satrom Y 
Rep Vetter Y 
Rep Buffalo Y 
Rep K. Hanson Y 

Motion carried. 11-1-2     Carrier: Chairman Klemin 

Chairman Klemin closed the meeting at 11:19 AM. 

DeLores D. Shimek,  Committee Clerk by Anna Fiest 





Com Standing Committee Report Module ID: h_stcomrep_02_051
January 20, 2021 7:23AM  Carrier: Klemin 

Insert LC: 21.0169.04001 Title: 05000

REPORT OF STANDING COMMITTEE
HB 1078: Judiciary Committee (Rep. Klemin, Chairman) recommends  AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (11 YEAS, 1 NAY, 2 
ABSENT AND NOT VOTING).  HB 1078  was  placed  on  the  Sixth  order  on  the 
calendar. 

Page 11, line 25, remove "an"

Page 11, line 26, replace "amended certificate of ascertainment stating" with "documentation 
of the vacancy, the method by which the vacancy was filled, and"

Page 13, line 22, replace "an amended certificate of ascertainment" with "documentation of 
the vacancy, the method by which the vacancy was filled, and the names of the final 
list of electors"

Page 13, line 22, replace "it" with "the documentation"

Page 13, line 24, remove "amended certificate of"

Page 13, line 25, replace "ascertainment" with "documentation"

Page 13, line 25, remove "amended"

Page 13, line 26, replace "certificate of ascertainment" with "documentation"

Page 13, line 27, replace "amended certificate of ascertainment" with "signed 
documentation"

Page 13, line 31, replace "amended certificate of ascertainment" with "signed 
documentation"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_02_051
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The ULC is a nonprofit formed in 1892 to create nonpartisan state legislation. Over 350 volunteer commissioners—lawyers, judges, law 
professors, legislative staff, and others—work together to draft laws ranging from the Uniform Commercial Code to acts on property, 

trusts and estates, family law, criminal law and other areas where uniformity of state law is desirable. 

NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS 

Uniform Law Commission 
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UNIFORM FAITHFUL PRESIDENTIAL ELECTORS ACT 

Summary 

Almost all presidential electors in this country’s history have voted for their parties’ candidates, 

but in a few incidents electors have not voted as directed by the party.  Fortunately, that occasional 

“faithless” elector has not changed the outcome of a presidential election, but that is in good part because 

most Electoral College counts are not very close.  In several elections where close Electoral College votes 

seemed possible (but did not come about), campaigns have made plans to court faithlessness, and some 

electors have contemplated voting faithlessly.  

The Uniform Faithful Presidential Electors Act addresses the problem of elector who decides to 

vote inconsistently with the way they were elected to vote by the people of the state.  The UFPEA creates 

a procedure that helps assure that all states attempting to appoint a complete complement of electors will 

succeed and maintains the sanctity of the electoral process.  

The emergence of political parties, the designation by those parties of presidential and vice-

presidential candidates, and the parties’ nomination of presidential electors in each state who it was 

assumed would vote for the parties’ presidential and vice-presidential candidates has created dissonance 

between what the Constitution envisaged and the realities of the electoral process. In many states the 

ballot contains no mention of a role for electors at all.  Instead, the names of candidates for president and 

vice president appear on the ballots, accompanied by political party designation.  Votes for these 

candidates are then turned by state law into votes for electors. Even where ballots do make some mention 

of electors, the names of presidential and vice-presidential candidates appear and are typically given 

greater prominence.  To all appearances voters are thus casting ballots directly for presidential and vice-

presidential candidates.  That is surely the working assumption of the overwhelming preponderance of the 

voters in the country, even if some of them —perhaps even many — appreciate that the eventual winner is 

determined by the electoral vote count. 

In the contemporary electoral context, faithless votes hold the potential for great mischief, 

producing a president or vice-president (or both) other than those for whom voters were led to believe 

they were casting their votes. In order to address electoral mischief, approximately thirty states have taken 

some action to discourage or forbid faithless electoral votes.  Some employ pledges of faithfulness, 

administered in some cases by political parties and in other cases as part of the ballot qualification 

process. Others forbid faithlessness, some with civil, or even criminal penalties. And some provide that 

faithless voting constitutes resignation from the office of elector. 

The variation in state laws opens up the possibility for disputes about whether a faithless vote is to 

be counted, and also whether a faithful vote might be substituted for it.  Different conclusions might be 

reached under different state laws, and there might be further dispute about the consequences of one 

resolution or another for the number of appointed electors — the base across the country for determining 

the required majority.  These various potential sources of discord and confusion argue strongly in favor of 

a uniform law adopted by every state that would forbid or nullify elector faithlessness and assure that each 

state submits an electoral vote count that reflects faithful voting. 
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The UFPEA proposes a state-administered pledge of faithfulness, with any attempt by an elector 

to submit a vote in violation of that pledge effectively constituting resignation from the office of elector. 

The Act provides a mechanism for filling a vacancy created for that reason or any other, with the 

substituted elector taking a similar pledge.  After a full set of faithful elector votes is obtained, the 

uniform law further provides that the official notification of the identity of the state’s electors that is 

required under federal law be officially amended by the Governor, so that the state’s official list of 

electors contains the names of only faithful electors. 

Additionally, the Act focuses narrowly on the possibility that an elector will break a commitment 

upon which popular voters were entitled to rely.  Thus it explicitly provides that death of a presidential or 

vice-presidential candidate brings no obligation for an elector to vote for the dead candidate, or, in the 

case of the death of a presidential candidate, to vote for the vice-presidential running mate.  

The possibility of later substitution is central to the Uniform Act’s approach to the problem of 

elector faithlessness, and for that reason Section 5 of the Act instructs the state executive to make explicit 

in the certificate of ascertainment that later substitution is possible and that where it has proved necessary 

a later amended certificate of ascertainment will be provided with a revised list of the state’s electors.  

Section 8 then provides for submission of any amended certificate of ascertainment that proves necessary. 

The Act addresses a problem that, in practice, may only rarely arise but has the potential to inflict 

great harm to our electoral process.  Uniform adoption of the Act will assure that the solution is consistent 

among the states, foreclosing attempts to “peel off” electors and helping states to secure their full 

complements of electoral votes.  

For further information about the UFPEA, please contact ULC Legislative Program Director Katie 

Robinson at (312) 450-6600 or krobinson@uniformlaws.org.  

mailto:krobinson@uniformlaws.org


Uniform Faithful Presidential Electors Act Bill Draft (21.0169.04000) 

Section 1 of the Act amends subsection 1 of Section 16.1-03-14. 

• This change clarifies the state party convention may nominate elector nominees as well as
alternate elector nominees. This clarification was requested by the Secretary of State’s office
because the uniform law provides for alternate elector nominees to be designated.

• The change also cleans up existing language to clarify the nominees must be qualified electors of
North Dakota.

Section 2 of the Act amends Section 16.1-06-06. 

• This section was brought in because the cross-references in the section needed to be updated.

Section 3 of the Act amends Section 16.1-12-02. 

• This section provides clarification regarding alternate elector nominees. This clarification was
requested by the Secretary of State’s office because the uniform law provides for alternate
elector nominees to be designated.

• The change also cleans up existing language to clarify the nominees must be qualified electors of
North Dakota.

Section 4 of the Act creates Section 16.1-13-35. 

• This new section is the old Section 16.1-14-18. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• The cross-references in the section were updated and were specified to particular sections.
Some of the language was updated for styling purposes (ex. “prior to” changed to “before”;
“removal” to “relocation,” etc.). No substantive changes were made/intended.

Section 5 of the Act creates Section 16.1-13-36. 

• This new section is the old Section 16.1-14-19. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• The cross-references in the section were updated and some of the language was updated for
styling purposes. Some language was added for clarification purposes but no substantive
changes were made/intended.

Section 6 of the Act creates Section 16.1-13-37. 

• This new section is the old Section 16.1-14-20. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some of the language was updated for styling purposes, but no substantive changes were
made/intended.
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Section 7 of the Act creates Section 16.1-13-38. 

• This new section is the old Section 16.1-14-21. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some language was updated for styling purposes and some language was added for clarification
purposes, but no substantive changes were made/intended.

Section 8 of the Act creates Section 16.1-13-39. 

• This new section is the old Section 16.1-14-22. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some language was updated for styling purposes and some language was added for clarification
purposes, but no substantive changes were made/intended.

Section 9 of the Act creates Section 16.1-13-40. 

• This new section is the old Section 16.1-14-23. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some of the language was updated for styling purposes, but no substantive changes were
made/intended.

Section 10 of the Act creates Section 16.1-13-41. 

• This new section is the old Section 16.1-14-24. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• The secretary of state’s office requested a change for clarification purposes regarding where the
county auditor delivers the carrier envelopes.

• Some of the language was updated for styling purposes, but no substantive changes were
made/intended.

Section 11 of the Act creates Section 16.1-13-42. 

• This new section is the old Section 16.1-14-25. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some language was updated for styling purposes (such as “persons” was changed to
“individuals”) and some language was added for clarification purposes, but no substantive
changes were made/intended.

Section 12 of the Act creates Section 16.1-13-43. 

• This new section is the old Section 16.1-14-26. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• Some language was updated for styling purposes and some language was added for clarification
purposes, but no substantive changes were made/intended.



Section 13 of the Act creates Section 16.1-13-44. 

• This new section is the old Section 16.1-14-27. The secretary of state’s office requested the
section be moved to Chapter 16.1-13.

• The cross-references in the section were updated, and some language was added for
clarification purposes, but no substantive changes were made/intended.

• Please note: A new section for the old Section 16.1-14-28 was not created. This is because
Section 1-01-49 includes a definition of “state” noting that when the term “state” is applied to
different part of the United States, it includes the District of Columbia.

Section 14 of the Act amends Section 16.1-14-01. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes, but no substantive changes were made/intended.

Section 15 of the Act amends Section 16.1-14-03. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes, but no substantive changes were made/intended.

Section 16 of the Act amends Section 16.1-14-08. 

• This section was brought in by the request of the Secretary of State’s office.
• The language was updated for styling purposes and to provide clarity.
• The clarification was to address the fact that the governor’s proclamation only includes the

winning electors, not the losing electors.
• The language was also clarified so the certification by the state canvassing board would identify

a group of electors who received at least 1/5 of the cast votes.
• No substantive changes were made/intended.

Section 17 of the Act amends Section 16.1-14-09. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes, but no substantive changes were made/intended.

Section 18 of the Act amends Section 16.1-14-10. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes and clarification, but no substantive changes were made/intended.

Section 19 of the Act amends Section 16.1-14-11. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes, but no substantive changes were made/intended.

Section 20 of the Act amends Section 16.1-14-12. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes and clarification, but no substantive changes were made/intended.



Section 21 of the Act amends Section 16.1-14-13. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes and clarification, but no substantive changes were made/intended.

Section 22 of the Act amends Section 16.1-14-14. 

• This section was brought in by the request of the Secretary of State’s office. The language was
updated for styling purposes, but no substantive changes were made/intended.

Section 23 of the Act created Chapter 16.1-14.1 

• This section codifies the Uniform Faithful Presidential Electors Act. There are two deviations
from the uniform law language:

o In Section 16.1-14.1-05 the governor, rather than the Secretary of State, is the official
charged with presiding at the meeting of the presidential electors.

o In Sections 16.1-14.1-04 and 16.1-14.1-07, instead of referencing an “amended
certificate of ascertainment,” the language requires the preparation and submission of
documentation of an elector vacancy, the method by which the vacancy was filled, and
the names of the final list of electors.

Section 24 of the Act repeals several sections. 

• Section 16.1-14-05 is being repealed as that section conflicts with the uniform law regarding
how to fill a vacancy in the office of a presidential elector.

• Sections 16.1-14-18 through 16.1-14-28 are being repealed as they are being removed from
Chapter 16.1-14 and being recreated in Chapter 16.1-13 (with the exception of Section 16.1-14-
28 which was noted above under the comments for Section 13 of the Act).
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The ULC is a nonprofit formed in 1892 to create nonpartisan state legislation. Over 350 volunteer commissioners—lawyers, 
judges, law professors, legislative staff, and others—work together to draft laws ranging from the Uniform Commercial Code to 

acts on property, trusts and estates, family law, criminal law and other areas where uniformity of state law is desirable. 

NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS 
Uniform Law Commission 

111 N. Wabash Ave. 
Suite 1010 
Chicago, IL 60602 
(312) 450-6600 tel
(312) 450-6601 fax
www.uniformlaws.org

A Few Facts about 
THE UNIFORM FAITHFUL PRESIDENTIAL ELECTORS ACT 

PURPOSE: The Uniform Faithful Presidential Electors Act (UFPEA) provides a statutory 
remedy in the event a state presidential elector fails to vote in accordance 
with the voters of his or her state. UFPEA has a state-administered pledge of 
faithfulness, with any attempt by an elector to submit a vote in violation of 
that pledge, effectively constituting resignation from the office of elector. 
UFPEA also provides a mechanism for filling a vacancy created for that 
reason or any other.   

ORIGIN: Completed by the Uniform Law Commission in 2010. 

ENDORSEMENTS: Approved by the American Bar Association and included as Suggested State 
Legislation by the Council of State Governments.   

ENACTED BY: Indiana, Minnesota, Montana, Nebraska, Nevada, Washington (List last 
updated Sept. 30, 2020). 

For further information about the UFPEA, please contact Legislative Counsel Lindsay Beaver at 
lbeaver@uniformlaws.org or ULC Legislative Program Director Katie Robinson at 
krobinson@uniformlaws.org. 
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The UFPEA proposes a state-administered pledge of faithfulness, with any attempt by an elector 

to submit a vote in violation of that pledge effectively constituting resignation from the office of elector. 

The Act provides a mechanism for filling a vacancy created for that reason or any other, with the 

substituted elector taking a similar pledge.  After a full set of faithful elector votes is obtained, the 

uniform law further provides that the official notification of the identity of the state’s electors that is 

required under federal law be officially amended by the Governor, so that the state’s official list of 

electors contains the names of only faithful electors. 

Additionally, the Act focuses narrowly on the possibility that an elector will break a commitment 

upon which popular voters were entitled to rely.  Thus it explicitly provides that death of a presidential or 

vice-presidential candidate brings no obligation for an elector to vote for the dead candidate, or, in the 

case of the death of a presidential candidate, to vote for the vice-presidential running mate.  

The possibility of later substitution is central to the Uniform Act’s approach to the problem of 

elector faithlessness, and for that reason Section 5 of the Act instructs the state executive to make explicit 

in the certificate of ascertainment that later substitution is possible and that where it has proved necessary 

a later amended certificate of ascertainment will be provided with a revised list of the state’s electors.  

Section 8 then provides for submission of any amended certificate of ascertainment that proves necessary. 

The Act addresses a problem that, in practice, may only rarely arise but has the potential to inflict 

great harm to our electoral process.  Uniform adoption of the Act will assure that the solution is consistent 

among the states, foreclosing attempts to “peel off” electors and helping states to secure their full 

complements of electoral votes.  

For further information about the UFPEA, please contact ULC Legislative Program Director Katie 

Robinson at (312) 450-6600 or krobinson@uniformlaws.org.  

mailto:krobinson@uniformlaws.org


ALVIN A. JAEGER 
pECRETARY OF STATE 

WEBSITE sos.nd.gov 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BIS MARCK ND 58505-0500 

January 19, 2021 

TO: Chairman Larry Klemin and Members of the House Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: HS 1078 - Adoption of Uniform Faithful Presidential Electors Act 

PHONE (701) 328-2900 
EMAIL sos@nd.gov 

In the Century Code, Chapter 16.1-14 is titled Presidential Electors. The new Chapter created by this bill 
is Chapter 16.1-14.1, the Uniform Faithful Presidential Electors Act. 

Both Chapters are essential for administrating North Dakota's Presidential Electoral College each four 
years. However, to establish a seamless connection between the two Chapters, this bill transfers ten 
sections from Chapter 16.1-14, Presidential Electors, to Chapter 16.1-13, General Elections, where they 
are more appropriately located. 

These ten sections cover a specific group of voters casting their votes in a general election for the office of 
president and are not related to the administration of Presidential Electors. The transfer of the ten sections 
happens in Section 4 beginning on page 4 through Section 13 on page 7. 

To illustrate, see Exhibit A. It is a listing of sections currently located in Chapter 16.1-13, General Elections. 
Beginning in Section 4 on page 3, the current 16.1-14-18 through 16.1-14-27 will become the new sections 
16.1-13-35 through 16.1-14-44 in Chapter 16.1-13, General Elections. They are being moved with no 
substantive changes and only with style edits. Exhibit B is a listing of sections currently in Chapter 16.1-
14, Presidential Electors, with the sections marked that are being moved or repealed. 

Section 1, page 1, lines 19-21: This section is in Chapter 16.1-03, Party Committee Organization, and 
clarifies that a political party is to select nominees and alternate nominees as presidential electors that are 
qualified electors of North Dakota. 

Section 2, page 2, line 11: Changes the code cites to reflect the changes in this bill. 

Section 3, page 3, lines 10 through 13: This section is in Chapter 16.1-12, Certificates of Nomination, to 
make the same changes as in Section 1. 

Sections 4 through 13, pages 3 through 7: These sections are duplicates, except for style edits, of 16.1-
14-18 through 16.1-14-27. To compare the text prior to it being moved, see Exhibit C, pages 3 through 5.

Section 4, page 3: No substantive change. (Exhibit C, page 3) 

Section 5, page 3: No substantive change. (Exhibit C, page 3) 

Section 6
1 

page 4: No substantive change. (Exhibit C, page 4) 

Section 7, page 5: No substantive change. (Exhibit C, page 4) 

Section 8, page 5: No substantive change. (Exhibit C, page 4) 
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2021 SENATE JUDICIARY 

HB 1078



2021 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

HB 1078 
2/10/2021 

 
Hearing called to order, all Senators are present: Myrdal, Luick, Dwyer, Bakke, Fors, 
Heitkamp, and Larson [10:00] 
 
Discussion Topics: 

• Existing Presidential Elector laws in North Dakota 
• Process of deciding Presidential electors 

 
Rep. Lawrence Klemin provided testimony in favor #6213 [10:00] 
 
Secretary of State Alvin Jaeger provided testimony in favor #6152 [10:07] 
 
Dep Secretary of State Jim Silrum provided testimony in favor [10:20] 

 
Bill held until Monday February 15th 2021 
 
 
Hearing adjourned [10:36] 
 
Jamal Omar, Committee Clerk 

A BILL for an Act to create and enact sections 16.1-13-35, 16.1-13-36, 16.1-13-37, 16.1-
13-38, 16.1-13-39, 16.1-13-40, 16.1-13-41, 16.1-13-42, 16.1-13-43, and 16.1-13-44 and 
chapter 16.1-14.1 of the North Dakota Century Code, relating to presidential elections 
and the adoption of the Uniform Faithful Presidential Electors Act; to amend and reenact 
subsection 1 of section 16.1-03-14 and sections 16.1-06-06, 16.1-12-02, 16.1-14-01, 
16.1-14-03, 16.1-14-08, 16.1-14-09, 16.1-14-10, 16.1-14-11, 16.1-14-12, 16.1-14-13, and 
16.1-14-14 of the North Dakota Century Code, relating to nominating presidential electors 
and alternate electors, and presidential electors' roles and procedures; and to repeal 
sections 16.1-14-05, 16.1-14-18, 16.1-14-19, 16.1-14-20, 16.1-14-21, 16.1-14-22, 16.1-
14-23, 16.1-14-24, 16.1-14-25, 16.1-14-26, 16.1-14-27, and 16.1-14-28 of the North 
Dakota Century Code, relating to the filling of a vacancy of a presidential elector and 
voting of new and former residents at presidential elections. 
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ALVIN A. JAEGER 

SECRETARY OF STATE 

WEBSITE sos.nd.gov 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK NO 58505-0500 

February 10, 2021 

TO: Chairman Senator Diane Larson and Members of the Senate Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: HB 1078 - Adoption of Uniform Faithful Presidential Electors Act 

PHONE (701) 328-2900 
EMAIL sos@nd.gov 

In the Century Code, Chapter 16.1-14 is titled Presidential Electors. The new Chapter created by this bill 
is Chapter 16.1-14.1, the Uniform Faithful Presidential Electors Act. 

Both Chapters are essential each four years for administrating North Dakota's Presidential Electoral 
College. However, to establish a seamless connection between the two Chapters, this bill transfers ten 
sections now located in the last third portion of Chapter 16.1-14, Presidential Electors, to Chapter 16.1-13, 
General Elections, where they are more appropriately located. 

The ten sections being transferred cover a specific group of voters casting their votes in a general election 
for the office of president and are not related to the administration of Presidential Electors. The transfer 
happens in Section 4 beginning on page 3 through Section 13 on page 7. 

To illustrate, see Exhibit A. It is a listing of sections currently located in Chapter 16.1-13, General Elections. 
Beginning in Section 4 on page 3, the current 16.1-14-18 through 16.1-14-27 will become the new sections 
16.1-13-35 through 16.1-14-44 in Chapter 16.1-13, General Elections. They are being moved with no 
substantive changes and only with style edits. Exhibit B is a listing of sections currently in Chapter 16.1-
14, Presidential Electors, with the sections marked that are being moved or repealed. 

Section 1, page 1, lines 19-21: This section is in Chapter 16.1-03, Party Committee Organization, and 
clarifies that a political party is to select nominees and alternate nominees as presidential electors that are 
qualified electors of North Dakota. 

Section 2, page 2, line 11: Changes the code cites to reflect the changes in this bill. 

Section 3, page 3, lines 10 through 13: This section is in Chapter 16.1-12, Certificates of Nomination, to 
make the same changes as are being made in Section 1 of this bill. 

Sections 4 through 13, pages 3 through 7: These sections are duplicates, except for style edits, of 16.1-
14-18 through 16.1-14-27. To compare the text prior to it being moved, see Exhibit C, pages 3 through 5.

Section 4, page 3: No substantive change. (Exhibit C, page 3) 

Section 5, page 3: No substantive change. (Exhibit C, page 3) 

Section 6, page 4: No substantive change. (Exhibit C, page 4) 

Section 7, page 5: No substantive change. (Exhibit C, page 4) 

Section 8, page 5: No substantive change. (Exhibit C, page 4) 
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Testimony HB 1078 
February 10, 2021 
Page two 

Section 9, page 5: No substantive change. (Exhibit C, page 4) 

Section 10, page 5: No substantive change. (Exhibit C, pages 4 and 5) 

Section 11, page 6: No substantive change. (Exhibit C, page 5) 

Section 12, pages 6 and 7: No substantive change. (Exhibit C, page 5) 

Section 13, page 7: No substantive change. (Exhibit C, page 5) 

Sections 14 through 22, pages 7 through 10: These nine sections are currently in and will remain in Chapter 
16.1-14, Presidential Electors. 

Section 14, page 7: Style and clarity edits. 

Section 15, pages 7 and 8: Style and clarity edits. 

Section 16, page 8: Style and clarity edits. 

Section 17, page 8: Style and clarity edits. 

Section 18, pages 8 and 9: Style and clarity edits. 

Section 19, page 9: Style and clarity edits. 

Section 20, pages 9 and 10: Style and clarity edits. 

Section 21; page 10: Style and clarity edits. 

Section 22, page 10: Style and clarity edits. 

Section 23, pages 10 through 13: Creates the new Chapter 16.1-14.1, Uniform Faithful Presidential 
Electors Act. 



1/17/2021 North Dakota Century Code 

North Dakota· Legislative Branch 
Chapter 16.1-13 
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CHAPTER 16.1-14 

PRESIDENTIAL ELECTORS 

16.1-14-01. Canvassing votes for presidential electors - Tie vote. 
The state canvassing board in examining and making a statement of the votes for, and in 

determining and certifying the persons chosen as, presidential electors shall proceed in the 
manner prescribed in this title for the canvass of votes for state officers. The secretary of state 
likewise shall file and record such statement and determination. In canvassing the returns for 
presidential electors, the group of electors having the greatest number of votes is to be declared 
elected. If two or more groups of electors are found to have an equal and the greatest number 
of votes, the election of one group must be determined by a drawing of names, with the 
governor drawing the names in the presence of the other members of the state canvassing 
board. 

16.1-14-02. Secretary of state to prepare certificates of election. 
The secretary of state shall prepare certificates of election for each presidential elector 

chosen at the election. Each certificate must be signed by the governor and the secretary of 
state and the great seal of the state must be affixed thereto. One certificate must be delivered to 
each of the electors chosen. 

16.1-14-03. Proclamation of re·sult by governor - Publishing - Certificate of election. 
Within ten days after the state canvassing board completes the canvass of the votes cast 

for presidential electors, as certified by the auditors of the respective counties, the governor 
shall declare by proclamation, to be printed in the official county newspaper printed and 
published at the seat of government, the names of the persons who have received the highest 
number of votes returned for such office. If the election of such persons has not been contested 
by notice of contest having been filed with. the governor within ten days after the date of such 
proclamation, then such persons must be deemed elected, and the governor shall transmit to 
each person so chosen a certificate of election. 

16.1-14-04. Meeting of presidential electors. 
Presidential electors shall meet at one p.m. in the office of the governor in the state capitol 

on the first Monday after the second Wednesday in December next following their appointments 
by election for the purpose of casting their ballots as members of the electoral college. The 
secretary of state shall notify the electors of the date of the meeting. 

16.1-14-05. Filling of vacancy existing in office of presidential elector. 
If a vacancy exists in the office of an elector for any reason, the electors present at the 

meeting provided for in section 16.1-14-04 shall first proceed to fill such vacancy by ballot by a 
plurality of the votes. When all the electors appear, or the vacancies have been filled as 
provided in this section, they shall proceed to perform the duties required of them by the 
constitution and laws of the United States. 

16.1-14-06. Compensation of presidential electors. 
The electors provided for in this chapter shall receive the same per diem and the same 

mileage as members of the legislative assembly. 

16.1�14-07. Board for trial of contest of presidential electors - How constituted - Oath. 
The board for the trial of contests of elections for presidential electors shall consist of the 

chief justice of the supreme court, who must be president of the board, and two judges of the 
district court designated by the governor. Uthe chief justice is unable to attend at such trial, the 
next senior judge on the supreme court shall preside in place of the chief justice. The secretary 
of state must be the clerk of the board, or in the secretary of state's absence or inability to act, 
the clerk of the supreme court must be the clerk. Each member of the board, before entering 
upon the discharge of the member's duties, shall take an oath, before the secretary of state or 
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some other officer qualified to administer oaths, that without fear, favor, affection, or hope of 
reward, the member will, to the best of the member's knowledge and ability, administer justice 
according to law and the facts of the case. 

16.1-14-08. Contestant may apply to board. 
A group of electors appearing, by the proclamation of the governor, to have received not 

less than one-fifth of the votes cast at an election for presidential electors, may apply to the 
board provided for in section 16.1-14-07 for a declaration of election as presidential electors. 

16.1-14-09. Application to state grounds of contest. 
The application provided for in section 16.1-14-08 must be made by petition in writing to be 

filed in the office of the secretary of state within ten days from the date of the proclamation 
provided for in section 16.1-14-03. The petition, regardless of its mode of delivery, must be in 
the possession of the secretary of state· before four p.m. on the tenth day as provided in this 
section, and the secretary of state shall convene the board forthwith. The petition must set forth 
the names of the persons whose election is contested and the ground for such contest. The 
petitioner, before any proceedings are had upon the petition, except the convening of the board, 
shall file a bond to this state in a sum and with such surety as the board shall order, conditioned 
for the payment of all costs incurred in the prosecution of such contest in the case the 
contestants do not prevail. 

16.1-14-10. Notice to persons contested. Jp,}--Upon the filing of the petition and bond as provided in section 16.1-14-09, the board for the 
,� ,;v,

trial of an election contest shall order written notice of the petition to be given to the governor if and to the·persons whose election is contested. Notice must also be published in a newspaper 5-.vC-
qas the board shall order. Notices provided for by this section must contain a concise statement pr;v1't, 

of the facts alleged in the petition and a designation of the time and place fixed by the board for 
the hearing, which must be not less than three nor more than fifteen days from the filing of the 
petition. 

16.1-14-11. Appearance by parties to contest. 

� 
At the time fixed for the hearing, the petitioners shall appear and produce their evidence, · 

and the persons whose election is contested may appear and produce evidence in their behalf. ltf. 
Any party to the contest proceedings may appear in person or by attorney, and no other person 04

v Ci 
is entitled to be made a party to the proceedings or to be heard personally or by counsel therein. ./'J c,..,IJV t 

If more than one petition is pending, the board, in its discretion, may order the contests to be r 
heard together. 

16.1-14-12. Hearing - How conducted. �The board shall hear the contest and decide all questions of law and fact involved. The � 0 burden of proof in each case must be upon the petitioners, and the hearing must be confined to T\ '' · � 
the grounds stated in the petition, but the board in its discretion may allow the petition to be �/ cfo qamended. No ex parte affidavits shall be competent evidence at the hearing. A person may not p11v7 
be excused from testifying or from producing papers or documents at the hearing on the 
grounds that such testimony will tend to incriminate the person, but no person so testifying may 
be subject to any suit or prosecution, civil or criminal, for any matter or cause in respect to which 
the person is examined or to which the person's testimony relates. The board has the same 
power to compel the attendance of witnesses as the district courts of this state possess, and 
nothing contained in this chapter may be held to limit the power of the board to make such 
regulations as to the conduct of the proceedings as it may deem proper, not inconsistent with 
the provisions· of this chapter. The board has all powers necessary to the complete performance 
of the duties and authority conferred upon it by this chapter. 
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16.1-14-13. Certification of determination of board. 
The board shall determine in each case which of the parties to the proceedings are entitled 

to the office of elector, and shall cause its determination to be entered of record in a manner and 
form as it shall direct, and shall certify the same to the governor and secretary of state. The 
certified determination is final and conclusive that the persons stated therein are duly elected. 
The governor shall transmit to such persons their certificates of election, and every such 
certificate must recite that it is issued pursuant to a determination under the provisions of this 
chapter. 

16.1-14-14. Failure of petitioners to appear - Effect. 
If any petitioners fail to appear and prosecute their petition against the persons who have 

been made respondents thereto, according to the requirements of this chapter and of any rules 
made by the board, the board shall determine that they have failed, and shall cause the 
determination to be entered of record in such manner and form as it shall direct, and forthwith 
shall certify the determination to the governor and secretary of state. The determination is a final 
and conclusive bar to the claim of the petitioners against such respondents as fully and 
completely as if the claim had been heard and determined on its merits, and the governor shall 
issue certificates of election as provided in section 16. 1-14-13. 

16.1-14-15. Costs - Taxation. 
The costs of an election contest under the provisions of this chapter must be taxed under 

the direction of the board. If two or more cases are heard together, the costs must be 
apportioned as the board shall direct. In each case in which the petitioners do not prevail, the 
costs must be paid by them, and in each case in which the petitioners prevail, the costs must be 
paid by the state. If the costs are required to be paid by the state, the board shall certify the 
costs to the office· of management and budget, which shall issue a warrant upon the state 
treasurer in payment of the same. 

16.1-14-16. Determination of final hearing. 
The final hearing and determination under the provisions of this chapter must be by a 

majority of the board, but any single member may exercise any of the other powers given to the 
board by this chapter. 

16.1-14-17. Mileage and per diem of board members. 
The members of the board trying the presidential election contest must be compensated in 

the same manner as state officers pursuant to sections 44-08-04 an�d::.-:-54�·__;:;0,.:6_;_-0::..:9;.;.._"-____ .,__ __

16.1-14-18. Eligibility of new residents to vote. 
Each citizen of the United States who, immediately prior to the citizen's removal to this 

state, was a citizen of another state and who has been a resident of the precinct for less than 
thirty days prior to a presidential election, is entitled to vote for presidential electors at that 
election, but for no other offices, if: 

1 . The citizen otherwise possesses the substantive qualifications to vote in this state, 
except requirement of residence; and 

2. The citizen complies with the provisions of sections 16.1-14-18 through 16.1-14-28.

16.1-14-19. Eligibility of former residents to vote. 
Each citizen of the United States who was a qualified elector in this state immediately prior 

to establishing residence in another state and who has not qualified for voting purposes due to 
the residency requirement of that state may vote in North Dakota for president and vice 
president only, by applying for a separate ballot at least one day before the election in 
accordance with sections 16.1-14-20, 16.1-14�23, 16.1-14-24, 16.1-14-25, 16.1-14-26, and 
16.1-14-27, provided the statements relative to new residents contained therein must, for this 
purpose, be changed by the county auditor and inspector of elections to comply with the 
provisions of this section. 
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16.1-14-20. Application for presidential ballot by new residents. 
A person desiring to qualify to vote for presidential electors is not required to register but, 

not less than ten days in advance of the election, shall make an application in the form of an 
affidavit executed in duplicate in the presence of the county auditor substantially as follows: 

State of North Dakota ) 
) ss. 

County of____ ) 
I, _____ , do solemnly swear that: 
1. I am a citizen of the United States.
2. Before becoming a resident of this state, I resided at _____ street, in the (town)

(township) (city) of ____ , county of ____ in the state of ___ _
3. On the day of the next presidential election, I shall be at least eighteen years of age. I

have been a resident of this state since _____ __, now residing at
street, in the (town) (township) (city) of ____ , county of

_____ in the state of North Dakota.
4. I have resided in _____ precinct for less than thirty days. I believe I am entitled

under the laws of this state to vote at the presidential election to be held on November
_____ ,_

5. I apply for a presidential election ballot. I _have not voted and will not vote otherwise
than by this ballot at that election.

Signed _____________ _ 
(Applicant) 

(Applicant's telephone number) 
Subscribed and sworn to before me this ___ __ day of _____ ,_. 

Signed _____________ _ 
(Title and name of officer 
authorized to administer oaths) 

16.1-14-21. Mailing duplicate applicatio�. . . nr ,,, � � The county auditor shall immediately mail to the appropriate official of the state in which the 1., n //IP
�

applicant last resided the duplicate of the application. \� · ptJ'-v; 1 
s.e-v 

16.1-14-22. Filing and indexing information from other states. 
The county auditor shall file each duplicate application or other official information received 

by the county auditor from another state indicating that a former resident of this state has made 
application to vote at a presidential election in another state and shall maintain an alphabetical 
index thereof for a period of four months after the election. 

16.1-14-23. Delivery of ballot to applicant. / ,1 OIf satisfied that the application is proper and that the applicant is qualified to vote at the 0P -1
1

, 'f 
presidential election, the county auditor shall deliver to the applicant a ballot for presidential 

11
_1 ✓ 

1 
.J'. 

0
electors no sooner than thirty days nor later than one day prior to the next presidential election. l !Jf/'1 q 

( t;JP 

16.1-14-24. Voting by new residents. 
1. The applicant, upon receiving the ballot for presidential electors, shall immediately

mark the ballot in the presence of the county auditoi:. but in a manner that the official
cannot know how the ballot is marked. The applicant shall then fold the ballot in the
county auditor's presence to conceal the markings and deposit and seal it in an
envelope furnished by the county auditor.

2. The voter shall enclose the envelope containing the ballot in a carrier envelope which
must be securely sealed. There must be imprinted on the outside of the carrier
envelope a statement substantially as follows:

CERTiFICATION OF NEW RESIDENT VOTER 
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I have qualified as a new resident voter in this state to vote for presidential electors. I 
have not applied nor do I intend to apply for an absent voter's ballot from the state 
from which I have removed. I have not voted and I will not vote otherwise than by this 
ballot. 

Dated 
-----------

Witness-----------
County Auditor 

(Signature of Voter) 
The voter shall sign the certification upon the carrier envelope as set forth above and 
shall then deliver the sealed carrier envelope to the county auditor who shall keep the 
carrier envelope in the county auditor's office until delivered by the county auditor to 
the inspector of elections of the precinct in which the applicant resides. 

16.1-14-25. List of applicants open for public inspection. 0,} ,,, tf
Y 

The county auditor shall keep open to public inspection a list of all persons who have \-' r, 
applied to vote as new residents with their names, addresses, and application dates for a period \Lt' q-t U. 
of two years. p1v l

<;.ev 
16.1-14-26. Delivery and processing of presidential elector ballots. 
1. The county auditor shall deliver the ballots for new residents to the inspector of

elections in the manner prescribed by law for absentee ballots. The ballots must be
processed in accordance therewith.

2. The inspector of elections shall record the new resident voter's name with a notation
designating the person as a new resident voting for presidential electors only.

16.1-14-27. Application of other statutes. 
Except as provided in sections 16.1-14-18 through 16.1-14-27, the provisions of law relating 

to absent voters' ballots apply also to the casting and counting of ballots of new residents, the 
furnishing of election supplies, ballots, canvassing of ballots, and making proper returns of the 
results of the election. 

16.1-14-28. Definition of state. 
As used in sections 16.1-14-18 through 16.1-14-27, "state" includes the District 

Columbia. 
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2021 SENATE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Peace Garden Room, State Capitol 

HB 1078 
2/15/2021 

A BILL for an Act to relating to the filling of a vacancy of a presidential elector and 
voting of new and former residents at presidential elections. 

Hearing called to order all Senators Present: Myrdal, Luick, Dwyer, Bakke, Fors, 
Heitkamp, Larson. [3:41] 

Discussion Topics: 
• North Dakota electoral college procedures
• Electoral College contingency plan

Liz Fordahl, Legislative Intern provided neutral testimony [3:43] 

Jim Silrum, ND Deputy Secretary of State provided clarifying testimony [3:44] 

Senator Luick Moved to amend the bill    
[LC 21.0169.05001]
Senator Myrdal Seconded the motion 
Vote Passed 7-0-0 

Senator Myrdal Moved a DO PASS AS 
AMENDED Recommendation 
Senator Heitkamp Seconded the motion 
Vote Passed 7-0-0 
Senator Luick Carried the bill 

Additional written testimony: 

Rep. Lawrence Klemin provided testimony in favor 
#6213 

Al Jaeger, ND Secretary of State provided testimony 
in favor #6152 

Hearing Adjourned [3:58] 

Jamal Omar, Committee Clerk 

Motion to Amend HB 1078 Vote 
Senator Diane Larson Y 
Senator Michael Dwyer Y 
Senator JoNell A. Bakke Y 
Senator Robert O. Fors Y 
Senator Jason G. Heitkamp Y 
Senator Larry Luick Y 
Senator Janne Myrdal Y 

DO PASS AS AMENDED On 
HB 1078 Vote 

Senator Diane Larson Y 
Senator Michael Dwyer Y 
Senator JoNell A. Bakke Y 
Senator Robert O. Fors Y 
Senator Jason G. Heitkamp Y 
Senator Larry Luick Y 
Senator Janne Myrdal Y 



21.0169.05001 
Title.06000 

Prepared by the Legislative Council staff for 
Senator Luick 

February 12, 2021 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1078 

Page 1, line 8, remove the second "and" 

Page 1, line 12, after "elections" insert "; and to provide a contingent effective date" 

Page 7, line 10, replace "16.1-14-35" with "16.1-13-35" 

Page 7, line 10, replace "16.1-14-44" with "16.1-13-44" 

Page 7, after line 13, insert: 

"SECTION 14. AMENDMENT. Section 16.1-13-44 of the North Dakota Century 
Code, as created by section 13 of this Act, is amended and reenacted as follows: 

16.1-13-44. Application of other statutes to presidential elector ballots. 

Except as provided in section 16.1-14-29 and sections 16.1-13-35 through 
16.1-13-44, the provisions of law relating to absent voters' ballots also apply to the 
casting and counting of presidential elector ballots of new residents, the furnishing of 
election supplies, ballots, canvassing of ballots, and making proper returns of the 
results of the election." 

Page 14, after line 6, insert: 

"SECTION 26. CONTINGENT EFFECTIVE DATE. Section 14 of this Act becomes 
effective at the time provided in Senate Bill No. 2271 if section 16.1-14-29, as created 
by Senate Bill No. 2271, is approved by the sixty-seventh legislative assembly." 

Renumber accordingly 
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Com Standing Committee Report Module ID: s_stcomrep_28_006
February 16, 2021 8:39AM  Carrier: Luick 

Insert LC: 21.0169.05001 Title: 06000

REPORT OF STANDING COMMITTEE
HB 1078, as engrossed: Judiciary Committee (Sen. Larson, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (7 
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1078 was placed on 
the Sixth order on the calendar. 

Page 1, line 8, remove the second "and"

Page 1, line 12, after "elections" insert "; and to provide a contingent effective date"

Page 7, line 10, replace "16.1  -  14  -  35  " with "16.1  -  13  -  35  "

Page 7, line 10, replace "16.1  -  14  -  44  " with "16.1  -  13  -  44  "

Page 7, after line 13, insert:

"SECTION 14. AMENDMENT. Section 16.1-13-44 of the North Dakota Century 
Code, as created by section 13 of this Act, is amended and reenacted as follows:

16.1-13-44. Application of other statutes to presidential elector ballots.

Except as provided in section 16.1  -  14  -  29 and   sections 16.1-13-35 through 
16.1-13-44, the provisions of law relating to absent voters' ballots also apply to the 
casting and counting of presidential elector ballots of new residents, the furnishing of 
election supplies, ballots, canvassing of ballots, and making proper returns of the 
results of the election."

Page 14, after line 6, insert:

"SECTION 26. CONTINGENT EFFECTIVE DATE. Section 14 of this Act 
becomes effective at the time provided in Senate Bill No. 2271 if section 16.1-14-29, 
as created by Senate Bill No. 2271, is approved by the sixty-seventh legislative 
assembly." 

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_28_006



#6213















ALVIN A. JAEGER 

SECRETARY OF STATE 

WEBSITE sos.nd.gov 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK NO 58505-0500 

February 10, 2021 

TO: Chairman Senator Diane Larson and Members of the Senate Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: HB 1078 - Adoption of Uniform Faithful Presidential Electors Act 

PHONE (701) 328-2900 
EMAIL sos@nd.gov 

In the Century Code, Chapter 16.1-14 is titled Presidential Electors. The new Chapter created by this bill 
is Chapter 16.1-14.1, the Uniform Faithful Presidential Electors Act. 

Both Chapters are essential each four years for administrating North Dakota's Presidential Electoral 
College. However, to establish a seamless connection between the two Chapters, this bill transfers ten 
sections now located in the last third portion of Chapter 16.1-14, Presidential Electors, to Chapter 16.1-13, 
General Elections, where they are more appropriately located. 

The ten sections being transferred cover a specific group of voters casting their votes in a general election 
for the office of president and are not related to the administration of Presidential Electors. The transfer 
happens in Section 4 beginning on page 3 through Section 13 on page 7. 

To illustrate, see Exhibit A. It is a listing of sections currently located in Chapter 16.1-13, General Elections. 
Beginning in Section 4 on page 3, the current 16.1-14-18 through 16.1-14-27 will become the new sections 
16.1-13-35 through 16.1-14-44 in Chapter 16.1-13, General Elections. They are being moved with no 
substantive changes and only with style edits. Exhibit B is a listing of sections currently in Chapter 16.1-
14, Presidential Electors, with the sections marked that are being moved or repealed. 

Section 1, page 1, lines 19-21: This section is in Chapter 16.1-03, Party Committee Organization, and 
clarifies that a political party is to select nominees and alternate nominees as presidential electors that are 
qualified electors of North Dakota. 

Section 2, page 2, line 11: Changes the code cites to reflect the changes in this bill. 

Section 3, page 3, lines 10 through 13: This section is in Chapter 16.1-12, Certificates of Nomination, to 
make the same changes as are being made in Section 1 of this bill. 

Sections 4 through 13, pages 3 through 7: These sections are duplicates, except for style edits, of 16.1-
14-18 through 16.1-14-27. To compare the text prior to it being moved, see Exhibit C, pages 3 through 5.

Section 4, page 3: No substantive change. (Exhibit C, page 3) 

Section 5, page 3: No substantive change. (Exhibit C, page 3) 

Section 6, page 4: No substantive change. (Exhibit C, page 4) 

Section 7, page 5: No substantive change. (Exhibit C, page 4) 

Section 8, page 5: No substantive change. (Exhibit C, page 4) 
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Page two 

Section 9, page 5: No substantive change. (Exhibit C, page 4) 

Section 10, page 5: No substantive change. (Exhibit C, pages 4 and 5) 

Section 11, page 6: No substantive change. (Exhibit C, page 5) 

Section 12, pages 6 and 7: No substantive change. (Exhibit C, page 5) 

Section 13, page 7: No substantive change. (Exhibit C, page 5) 

Sections 14 through 22, pages 7 through 10: These nine sections are currently in and will remain in Chapter 
16.1-14, Presidential Electors. 

Section 14, page 7: Style and clarity edits. 

Section 15, pages 7 and 8: Style and clarity edits. 

Section 16, page 8: Style and clarity edits. 

Section 17, page 8: Style and clarity edits. 

Section 18, pages 8 and 9: Style and clarity edits. 

Section 19, page 9: Style and clarity edits. 

Section 20, pages 9 and 10: Style and clarity edits. 

Section 21; page 10: Style and clarity edits. 

Section 22, page 10: Style and clarity edits. 

Section 23, pages 10 through 13: Creates the new Chapter 16.1-14.1, Uniform Faithful Presidential 
Electors Act. 
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CHAPTER 16.1-14 

PRESIDENTIAL ELECTORS 

16.1-14-01. Canvassing votes for presidential electors - Tie vote. 
The state canvassing board in examining and making a statement of the votes for, and in 

determining and certifying the persons chosen as, presidential electors shall proceed in the 
manner prescribed in this title for the canvass of votes for state officers. The secretary of state 
likewise shall file and record such statement and determination. In canvassing the returns for 
presidential electors, the group of electors having the greatest number of votes is to be declared 
elected. If two or more groups of electors are found to have an equal and the greatest number 
of votes, the election of one group must be determined by a drawing of names, with the 
governor drawing the names in the presence of the other members of the state canvassing 
board. 

16.1-14-02. Secretary of state to prepare certificates of election. 
The secretary of state shall prepare certificates of election for each presidential elector 

chosen at the election. Each certificate must be signed by the governor and the secretary of 
state and the great seal of the state must be affixed thereto. One certificate must be delivered to 
each of the electors chosen. 

16.1-14-03. Proclamation of re·sult by governor - Publishing - Certificate of election. 
Within ten days after the state canvassing board completes the canvass of the votes cast 

for presidential electors, as certified by the auditors of the respective counties, the governor 
shall declare by proclamation, to be printed in the official county newspaper printed and 
published at the seat of government, the names of the persons who have received the highest 
number of votes returned for such office. If the election of such persons has not been contested 
by notice of contest having been filed with. the governor within ten days after the date of such 
proclamation, then such persons must be deemed elected, and the governor shall transmit to 
each person so chosen a certificate of election. 

16.1-14-04. Meeting of presidential electors. 
Presidential electors shall meet at one p.m. in the office of the governor in the state capitol 

on the first Monday after the second Wednesday in December next following their appointments 
by election for the purpose of casting their ballots as members of the electoral college. The 
secretary of state shall notify the electors of the date of the meeting. 

16.1-14-05. Filling of vacancy existing in office of presidential elector. 
If a vacancy exists in the office of an elector for any reason, the electors present at the 

meeting provided for in section 16.1-14-04 shall first proceed to fill such vacancy by ballot by a 
plurality of the votes. When all the electors appear, or the vacancies have been filled as 
provided in this section, they shall proceed to perform the duties required of them by the 
constitution and laws of the United States. 

16.1-14-06. Compensation of presidential electors. 
The electors provided for in this chapter shall receive the same per diem and the same 

mileage as members of the legislative assembly. 

16.1�14-07. Board for trial of contest of presidential electors - How constituted - Oath. 
The board for the trial of contests of elections for presidential electors shall consist of the 

chief justice of the supreme court, who must be president of the board, and two judges of the 
district court designated by the governor. Uthe chief justice is unable to attend at such trial, the 
next senior judge on the supreme court shall preside in place of the chief justice. The secretary 
of state must be the clerk of the board, or in the secretary of state's absence or inability to act, 
the clerk of the supreme court must be the clerk. Each member of the board, before entering 
upon the discharge of the member's duties, shall take an oath, before the secretary of state or 
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some other officer qualified to administer oaths, that without fear, favor, affection, or hope of 
reward, the member will, to the best of the member's knowledge and ability, administer justice 
according to law and the facts of the case. 

16.1-14-08. Contestant may apply to board. 
A group of electors appearing, by the proclamation of the governor, to have received not 

less than one-fifth of the votes cast at an election for presidential electors, may apply to the 
board provided for in section 16.1-14-07 for a declaration of election as presidential electors. 

16.1-14-09. Application to state grounds of contest. 
The application provided for in section 16.1-14-08 must be made by petition in writing to be 

filed in the office of the secretary of state within ten days from the date of the proclamation 
provided for in section 16.1-14-03. The petition, regardless of its mode of delivery, must be in 
the possession of the secretary of state· before four p.m. on the tenth day as provided in this 
section, and the secretary of state shall convene the board forthwith. The petition must set forth 
the names of the persons whose election is contested and the ground for such contest. The 
petitioner, before any proceedings are had upon the petition, except the convening of the board, 
shall file a bond to this state in a sum and with such surety as the board shall order, conditioned 
for the payment of all costs incurred in the prosecution of such contest in the case the 
contestants do not prevail. 

16.1-14-10. Notice to persons contested. Jp,}--Upon the filing of the petition and bond as provided in section 16.1-14-09, the board for the 
,� ,;v,

trial of an election contest shall order written notice of the petition to be given to the governor if and to the·persons whose election is contested. Notice must also be published in a newspaper 5-.vC-
qas the board shall order. Notices provided for by this section must contain a concise statement pr;v1't, 

of the facts alleged in the petition and a designation of the time and place fixed by the board for 
the hearing, which must be not less than three nor more than fifteen days from the filing of the 
petition. 

16.1-14-11. Appearance by parties to contest. 

� 
At the time fixed for the hearing, the petitioners shall appear and produce their evidence, · 

and the persons whose election is contested may appear and produce evidence in their behalf. ltf. 
Any party to the contest proceedings may appear in person or by attorney, and no other person 04

v Ci 
is entitled to be made a party to the proceedings or to be heard personally or by counsel therein. ./'J c,..,IJV t 

If more than one petition is pending, the board, in its discretion, may order the contests to be r 
heard together. 

16.1-14-12. Hearing - How conducted. �The board shall hear the contest and decide all questions of law and fact involved. The � 0 burden of proof in each case must be upon the petitioners, and the hearing must be confined to T\ '' · � 
the grounds stated in the petition, but the board in its discretion may allow the petition to be �/ cfo qamended. No ex parte affidavits shall be competent evidence at the hearing. A person may not p11v7 
be excused from testifying or from producing papers or documents at the hearing on the 
grounds that such testimony will tend to incriminate the person, but no person so testifying may 
be subject to any suit or prosecution, civil or criminal, for any matter or cause in respect to which 
the person is examined or to which the person's testimony relates. The board has the same 
power to compel the attendance of witnesses as the district courts of this state possess, and 
nothing contained in this chapter may be held to limit the power of the board to make such 
regulations as to the conduct of the proceedings as it may deem proper, not inconsistent with 
the provisions· of this chapter. The board has all powers necessary to the complete performance 
of the duties and authority conferred upon it by this chapter. 
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16.1-14-13. Certification of determination of board. 
The board shall determine in each case which of the parties to the proceedings are entitled 

to the office of elector, and shall cause its determination to be entered of record in a manner and 
form as it shall direct, and shall certify the same to the governor and secretary of state. The 
certified determination is final and conclusive that the persons stated therein are duly elected. 
The governor shall transmit to such persons their certificates of election, and every such 
certificate must recite that it is issued pursuant to a determination under the provisions of this 
chapter. 

16.1-14-14. Failure of petitioners to appear - Effect. 
If any petitioners fail to appear and prosecute their petition against the persons who have 

been made respondents thereto, according to the requirements of this chapter and of any rules 
made by the board, the board shall determine that they have failed, and shall cause the 
determination to be entered of record in such manner and form as it shall direct, and forthwith 
shall certify the determination to the governor and secretary of state. The determination is a final 
and conclusive bar to the claim of the petitioners against such respondents as fully and 
completely as if the claim had been heard and determined on its merits, and the governor shall 
issue certificates of election as provided in section 16. 1-14-13. 

16.1-14-15. Costs - Taxation. 
The costs of an election contest under the provisions of this chapter must be taxed under 

the direction of the board. If two or more cases are heard together, the costs must be 
apportioned as the board shall direct. In each case in which the petitioners do not prevail, the 
costs must be paid by them, and in each case in which the petitioners prevail, the costs must be 
paid by the state. If the costs are required to be paid by the state, the board shall certify the 
costs to the office· of management and budget, which shall issue a warrant upon the state 
treasurer in payment of the same. 

16.1-14-16. Determination of final hearing. 
The final hearing and determination under the provisions of this chapter must be by a 

majority of the board, but any single member may exercise any of the other powers given to the 
board by this chapter. 

16.1-14-17. Mileage and per diem of board members. 
The members of the board trying the presidential election contest must be compensated in 

the same manner as state officers pursuant to sections 44-08-04 an�d::.-:-54�·__;:;0,.:6_;_-0::..:9;.;.._"-____ .,__ __

16.1-14-18. Eligibility of new residents to vote. 
Each citizen of the United States who, immediately prior to the citizen's removal to this 

state, was a citizen of another state and who has been a resident of the precinct for less than 
thirty days prior to a presidential election, is entitled to vote for presidential electors at that 
election, but for no other offices, if: 

1 . The citizen otherwise possesses the substantive qualifications to vote in this state, 
except requirement of residence; and 

2. The citizen complies with the provisions of sections 16.1-14-18 through 16.1-14-28.

16.1-14-19. Eligibility of former residents to vote. 
Each citizen of the United States who was a qualified elector in this state immediately prior 

to establishing residence in another state and who has not qualified for voting purposes due to 
the residency requirement of that state may vote in North Dakota for president and vice 
president only, by applying for a separate ballot at least one day before the election in 
accordance with sections 16.1-14-20, 16.1-14�23, 16.1-14-24, 16.1-14-25, 16.1-14-26, and 
16.1-14-27, provided the statements relative to new residents contained therein must, for this 
purpose, be changed by the county auditor and inspector of elections to comply with the 
provisions of this section. 
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16.1-14-20. Application for presidential ballot by new residents. 
A person desiring to qualify to vote for presidential electors is not required to register but, 

not less than ten days in advance of the election, shall make an application in the form of an 
affidavit executed in duplicate in the presence of the county auditor substantially as follows: 

State of North Dakota ) 
) ss. 

County of____ ) 
I, _____ , do solemnly swear that: 
1. I am a citizen of the United States.
2. Before becoming a resident of this state, I resided at _____ street, in the (town)

(township) (city) of ____ , county of ____ in the state of ___ _
3. On the day of the next presidential election, I shall be at least eighteen years of age. I

have been a resident of this state since _____ __, now residing at
street, in the (town) (township) (city) of ____ , county of

_____ in the state of North Dakota.
4. I have resided in _____ precinct for less than thirty days. I believe I am entitled

under the laws of this state to vote at the presidential election to be held on November
_____ ,_

5. I apply for a presidential election ballot. I _have not voted and will not vote otherwise
than by this ballot at that election.

Signed _____________ _ 
(Applicant) 

(Applicant's telephone number) 
Subscribed and sworn to before me this ___ __ day of _____ ,_. 

Signed _____________ _ 
(Title and name of officer 
authorized to administer oaths) 

16.1-14-21. Mailing duplicate applicatio�. . . nr ,,, � � The county auditor shall immediately mail to the appropriate official of the state in which the 1., n //IP
�

applicant last resided the duplicate of the application. \� · ptJ'-v; 1 
s.e-v 

16.1-14-22. Filing and indexing information from other states. 
The county auditor shall file each duplicate application or other official information received 

by the county auditor from another state indicating that a former resident of this state has made 
application to vote at a presidential election in another state and shall maintain an alphabetical 
index thereof for a period of four months after the election. 

16.1-14-23. Delivery of ballot to applicant. / ,1 OIf satisfied that the application is proper and that the applicant is qualified to vote at the 0P -1
1

, 'f 
presidential election, the county auditor shall deliver to the applicant a ballot for presidential 

11
_1 ✓ 

1 
.J'. 

0
electors no sooner than thirty days nor later than one day prior to the next presidential election. l !Jf/'1 q 

( t;JP 

16.1-14-24. Voting by new residents. 
1. The applicant, upon receiving the ballot for presidential electors, shall immediately

mark the ballot in the presence of the county auditoi:. but in a manner that the official
cannot know how the ballot is marked. The applicant shall then fold the ballot in the
county auditor's presence to conceal the markings and deposit and seal it in an
envelope furnished by the county auditor.

2. The voter shall enclose the envelope containing the ballot in a carrier envelope which
must be securely sealed. There must be imprinted on the outside of the carrier
envelope a statement substantially as follows:

CERTiFICATION OF NEW RESIDENT VOTER 
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I have qualified as a new resident voter in this state to vote for presidential electors. I 
have not applied nor do I intend to apply for an absent voter's ballot from the state 
from which I have removed. I have not voted and I will not vote otherwise than by this 
ballot. 

Dated 
-----------

Witness-----------
County Auditor 

(Signature of Voter) 
The voter shall sign the certification upon the carrier envelope as set forth above and 
shall then deliver the sealed carrier envelope to the county auditor who shall keep the 
carrier envelope in the county auditor's office until delivered by the county auditor to 
the inspector of elections of the precinct in which the applicant resides. 

16.1-14-25. List of applicants open for public inspection. 0,} ,,, tf
Y 

The county auditor shall keep open to public inspection a list of all persons who have \-' r, 
applied to vote as new residents with their names, addresses, and application dates for a period \Lt' q-t U. 
of two years. p1v l

<;.ev 
16.1-14-26. Delivery and processing of presidential elector ballots. 
1. The county auditor shall deliver the ballots for new residents to the inspector of

elections in the manner prescribed by law for absentee ballots. The ballots must be
processed in accordance therewith.

2. The inspector of elections shall record the new resident voter's name with a notation
designating the person as a new resident voting for presidential electors only.

16.1-14-27. Application of other statutes. 
Except as provided in sections 16.1-14-18 through 16.1-14-27, the provisions of law relating 

to absent voters' ballots apply also to the casting and counting of ballots of new residents, the 
furnishing of election supplies, ballots, canvassing of ballots, and making proper returns of the 
results of the election. 

16.1-14-28. Definition of state. 
As used in sections 16.1-14-18 through 16.1-14-27, "state" includes the District 

Columbia. 
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