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HB 1220



2021 HOUSE STANDING COMMITTEE MINUTES 

Education Committee 
Coteau AB Room, State Capitol 

HB 1220 
1/19/2021 

Relating to exemptions from open meetings requirements for the state board of higher 
education. 

Chairman Owens called the meeting to order at 2:30 PM.  Roll call:  Reps. Owens, 
Schreiber-Beck, Heinert, D. Johnson, M. Johnson, Longmuir, Marschall, Pyle, Richter, 
Simons, Zubke, Guggisberg and Hager present.   Rep. Hoverson absent. 

Discussion Topics: 
• Committee work flexibility
• Public notice requirements
• Executive session extension capabilities
• Public access of closed meeting minutes

Rep. M. Sanford introduced HB 1220 
Nick Hacker – Chair/Board of Education, North Dakota University System, in support of 
bill, #1293 
Jack McDonald – ND Newspapers and Broadcasters Association, in support/opposition, 
#1434 
Sarah Elmquist Squires, ND Newspaper Association opposes language regarding hiring 
and firing of chancellor 
Eric Olson, Assistant ND Attorney General      

Additional written testimony:   None 

Closed the hearing on HB1220 at 2:59  pm. 

Bev Monroe, Committee Clerk 
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HB1220 
House Education Committee 

January 19, 2021 
Nick Hacker, State Board of Higher Education Chair 

 
Chair Owens and Committee Members: My name is Nick Hacker and I serve as the Chair of the 
State Board of Higher Education. I am here today in support of HB1220.  
 
This bill will do two things. It will extend executive session capabilities for the State Board of Higher 
Education when reviewing the System Chancellor’s performance and it will provide the Board with 
additional flexibility in conducting committee work.  
 
With respect to the executive session provision, state law already provides the Board with the option 
to go into executive session to discuss the appointment and removal of campus presidents. This bill 
will extend that capability to include the System Chancellor and allow the Board to have candid 
discussions related to the Chancellor’s job performance and expectations as the Board discusses the 
Chancellor’s appointment or removal. In today’s world, a single piece of negative but instructive 
feedback may be left unsaid out of concern that it could quickly go viral and taint an overwhelmingly 
positive process. Permitting these discussions to take place in executive session will do nothing more 
than place the Chancellor’s status on an equal playing field with the institution presidents – nothing 
more, nothing less. As with the presidents, the final decision as to the Chancellor’s status and 
contract will still be made in full view of the public, outside of executive session. Plus, the public will 
still receive ample information regarding the Chancellor’s performance, as the Chancellor will still be 
annually evaluated with three separate performance surveys – one by staff, a second by the Board, 
and a third by campus presidents – and the results of these surveys will continue to be open public 
records.  
 
The second goal of this legislation is to allow the Board to conduct its business in public with more 
efficiency and flexibility. The SBHE is constitutionally limited to eight voting members, even as its 
mission expands to meet the needs of an everchanging workforce. As a result, the Board is 
functionally limited by the quorum laws in the number of committees it can field because a 
committee cannot be comprised of either a quorum of the full Board or of any other committee. 
This bill will permit committees and the full Board to have overlapping quorums, while continuing 
to ensure that the business of the Board be carried out in full view of the public. It will also permit 
the Board the flexibility to have more members present at committee meetings, where valuable and 
important information is often shared. Of course, the full Board will continue to exercise final 
authority over all the decisions and matters reached by its committees. As the nature of higher 
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education delivery continues its rapid evolution, this bill will provide the Board with needed 
flexibility to address the future’s challenges. 
 
I am available to answer your questions. Thank you.  

~ll~ 
NO RTH DAK O TA 
UNIVERSITY SYSTEM 

ACCESS. INNOVATION. EXCELLENCE. 



Wednesday, January 19, 2021 
 

House Education Committee 
HB 1220 
 

 
REP. OWENS AND COMMITTEE MEMBERS:  
  

My name is Jack McDonald. I’m appearing on behalf of the North 

Dakota Newspaper Association and the North Dakota Broadcasters 

Association. We oppose the portion of this bill that allows the State Board 

of Higher Education to hire or fire a commissioner in a closed meeting. 

This change has been proposed several times over the last half-

century and has always been defeated because you – as legislators and 

representatives of your constituents – have always believed that changes 

in this extremely important position should be as transparent and open to 

the public as possible.  

The commissioner guides one of the largest – and most expensive – 

ships of state. The board plays a key role in guiding the state’s colleges 

and universities that are such a major factor in the economies not only of 

the cities where they are located but also of the entire state. 

 This section of the law that provides for closed meetings regarding 

the hiring of the presidents was enacted in 1971. The commissioner – 

although the position I believe was executive director at the time – was not 

included. 

Since that time the board has hired many commissioners and there 

has never been a shortage of applicants. The current commissioner is 

certainly an asset to the board and has done a fine job.  

So why make a change now? Has there been some problems? Has 

there been an outcry from North Dakotans for this change? No. So why 

make this change and put still more information behind closed doors and 

hidden from North Dakota citizens.  

The fine-tuning of the notices and status of the board’s committees is 

a welcome addition.  
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We respectfully suggest the following amendment:  

 

On page 1, line 24, delete: “the commissioner of higher education, or”  

 

And renumber accordingly.  

 

Thank you for your time and consideration. I’d be happy to answer any 

questions.    



2021 HOUSE STANDING COMMITTEE MINUTES 

Education Committee 
Coteau AB Room, State Capitol 

HB 1220 
1/20/2021 

Relating to exemptions from open meetings requirements for the state board of higher 
education. 

Chairman Owens called the meeting to order at 11:01 AM.  Reps. Owens, Schreiber-Beck, 
Heinert, D. Johnson, M. Johnson, Longmuir, Marschall, Pyle, Richter, Simons, Zubke, 
Guggisberg, Hoverson and Hager present. 

Rep M Johnson moved a Do Pass, seconded by Rep Schreiber-Beck. 

Roll call vote: 

Representatives Vote 
Representative Mark S. Owens Y 
Representative Cynthia Schreiber-Beck Y 
Representative Ron Guggisberg Y 
Representative LaurieBeth Hager AB 
Representative Pat D. Heinert Y 
Representative Jeff A. Hoverson Y 
Representative Dennis Johnson Y 
Representative Mary Johnson Y 
Representative Donald Longmuir Y 
Representative Andrew Marschall Y 
Representative Brandy Pyle Y 
Representative David Richter Y 
Representative Luke Simons Y 
Representative Denton Zubke Y 

Motion carried.  13-0-1   Bill carrier is Rep Richter. 

Closed committee work at 2:12pm. 

Bev Monroe, Committee Clerk by Anna Fiest



Com Standing Committee Report Module ID: h_stcomrep_05_006
January 20, 2021 12:11PM  Carrier: Richter 

REPORT OF STANDING COMMITTEE
HB 1220: Education Committee (Rep. Owens, Chairman) recommends  DO PASS (13 

YEAS,  0  NAYS,  1  ABSENT AND NOT VOTING).  HB  1220  was  placed  on  the 
Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_05_006



2021 SENATE EDUCATION 

HB 1220



2021 SENATE STANDING COMMITTEE MINUTES 

Education Committee 
Room JW216, State Capitol 

HB 1220 
3/16/2021 

 
 

A BILL relating to exemptions from open meetings requirements for the state 
board of higher education; relating to exemptions from open meetings 
requirements for the state board of higher education. 

 
Vice Chair Elkin opened the hearing at 9:00 AM. 
 
Discussion Topics: 

• Chancellor’s performance review 
• Campus president appointment and removal 
• Quorum of board 
• Open public records 

 
Nick Hacker, Board of High Ed chair – testified in support 
#9258 
 
  
Sen Oban moved a Do Pass 
 
Sen Elkin seconded 
  
Roll Call Vote:   6-Yea; 0-Nay; 0-AB   Motion Passed 
 
Sen Oban will carry the bill 
 
 
 
 
Additional written testimony:  
 
Mitchell Sanderson – opposed - #9356 
 
Adjourned at 9:29 AM 
 
Lynn Wolf, Committee Clerk 

Senator Attendance 
Chairman Schaible P 
Senator Elkin P 
Senator Conley P 
Senator Lemm P 
Senator Oban P 
Senator Wobbema P 

HB 1220 Vote 
Chairman Schaible Y 
Senator Elkin Y 
Senator Conley Y 
Senator Lemm Y 
Senator Oban Y 
Senator Wobbema Y 



Com Standing Committee Report Module ID: s_stcomrep_45_008
March 16, 2021 11:39AM  Carrier: Oban 

REPORT OF STANDING COMMITTEE
HB 1220: Education Committee (Sen. Schaible, Chairman) recommends  DO PASS (6 

YEAS,  0  NAYS,  0  ABSENT AND NOT VOTING).  HB  1220  was  placed  on  the 
Fourteenth order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_45_008
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HB1220 
Senate Education Committee 

March 16, 2021 
Nick Hacker, State Board of Higher Education Chair 

Chair Schaible and Committee Members: My name is Nick Hacker and I serve as the Chair of the State 
Board of Higher Education. I am here today in support of HB1220.  

This bill will do two things. First, it will extend executive session capabilities for the State Board of 
Higher Education (SBHE) when reviewing the System Chancellor’s performance, and second, it will 
provide the Board with additional flexibility in conducting committee work.  

With respect to Section 1, state law already provides the SBHE with the option to go into executive 
session to discuss the appointment and removal of campus presidents. This bill will extend that 
capability to include the System Chancellor and allow the SBHE to have candid discussions related to 
the Chancellor’s job performance and expectations as the SBHE discusses the Chancellor’s 
appointment or removal. In today’s world, a single piece of negative but instructive feedback may be 
left unsaid out of concern that it could quickly go viral and taint an overwhelmingly positive process. 
Permitting these discussions to take place in executive session will do nothing more than place the 
Chancellor’s status on an equal playing field with the institution presidents – nothing more, nothing 
less. As with the presidents, the final decision as to the Chancellor’s status and contract will still be 
made in full view of the public, outside of executive session. Plus, the public will still receive ample 
information regarding the Chancellor’s performance, as the Chancellor will still be annually evaluated 
with three separate performance surveys – one by staff, a second by the Board, and a third by campus 
presidents – and the results of these surveys will continue to be open public records.  

Section 2 of the bill will allow the SBHE to conduct its business in public with more efficiency and 
flexibility. The SBHE is constitutionally limited to eight voting members, even as its mission expands to 
meet the needs of an everchanging workforce. As a result, the SBHE is functionally limited by the 
quorum laws in the number of committees it can field because a committee cannot be comprised of 
either a quorum of the full SBHE or of any other committee. This section will permit committees and 
the full SBHE to have overlapping quorums, while continuing to ensure that the business of the SBHE 
be carried out in full view of the public. It will also permit the SBHE the flexibility to have more 
members present at committee meetings, where valuable and important information is often shared. Of 
course, the full SBHE will continue to exercise final authority over all the decisions and matters reached 
by its committees. As the nature of higher education delivery continues its rapid evolution, this bill will 
provide the SBHE with needed flexibility to address the future’s challenges. 

I am available to answer your questions. Thank you. 

#9258
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Senator, 

I am against any government entity having closed meetings such as executive 
sessions. 

All executive sessions should be ruled illegal and unconstitutional for one purpose 
only and that is total government transparency to the public! 

Thank you, 

Mr. Mitchell S. Sanderson 

#9356
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