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2021 HOUSE STANDING COMMITTEE MINUTES

Human Services Committee
Pioneer Room, State Capitol

HB 1470
02/09/2021 910 AM

Relating to continuation of behavioral health care for inmates; and to provide for a
legislative management study relating to the behavioral health needs of inmates

Chairman Weisz opened the hearing at 9:10 a.m.

Representatives Attendance
Representative Robin Weisz
Representative Karen M. Rohr
Representative Mike Beltz
Representative Chuck Damschen
Representative Bill Devlin
Representative Gretchen Dobervich
Representative Clayton Fegley
Representative Dwight Kiefert
Representative Todd Porter
Representative Matthew Ruby
Representative Mary Schneider
Representative Kathy Skroch
Representative Bill Tveit
Representative Greg Westlind
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Discussion Topics:
¢ |nmate medical care costs
e Care continuation
e Behavioral health needs
e Incarcerated adults

Rep. Ruth Buffalo, District 27 (9:11) introduced the bill, testified in favor, presented
proposed amendment #6078 and submitted testimony #6077.

Rosalie Etherington, Superintendent North Dakota State Hospital & Chief Clinics
Officer Human Services Department (9:19) testified in favor and submitted testimony
#6005.

Lisa Peterson, Clinical Director North Dakota Department of Corrections &
Rehabilitation (9:40) testified in favor and submitted testimony #5732.

Travis Fink, Executive Director North Dakota Commission on Legal Counsel for
Indigents (9:53) testified in favor and submitted testimony #5929.

Donnell Presky, Executive Director North Dakota Sheriffs & Deputies Association
(9:54) testified in favor and submitted testimony #5974.
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Andrew Frobig, Jail Administrator Cass County Sherriff’s Office (10:02) testified in favor
and submitted testimony #5710.

Additional written testimony: #6050, #6051
Chairman Weisz adjourned at 10:20 a.m.

Tamara Krause, Committee Clerk



#6078

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1470
Page 1, line 19, replace “A public” with “a. A correctional facility shall make

reasonable efforts to allow a”

Page 1, line 19, after “health” insert “care”
Page 1, line 19, replace “shall” with “to”
Page 1, line 21, replace “a.” with “(1)”
Page 1, line 22, replace “b.” with “(2)”
Page 1, line 23, replace “c.” with “(3)”
Page 1, line 23, remove “public”

Page 1, line 23, after “health” insert “care”
Page 1, after line 24, insert:

“b. A public behavioral health care provider administering treatment to

an inmate before incarceration shall continue administering

treatment to the inmate during incarceration at a correctional facility

in accordance with the terms and conditions set forth in subdivision

a and upon permission from the correctional facility to administer

treatment.”

Renumber Accordingly

Page No. 1
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#6077

February 9, 2021

Chair Weisz and House Human Services Committee,

My name is Ruth Buffalo and I represent District 27 in south Fargo.
Individuals with behavioral health needs are overrepresented in jails and
prisons across the United States. HB 1470 seeks to provide adequate access to
behavioral health services in jails through providing a continuation of care by
public behavioral health providers to incarcerated individuals; and to provide
for a legislative management study regarding the behavioral health needs of
incarcerated individuals.

“Individuals who need access to quality community-based care may be
arrested instead. In many communities, people with behavioral health disorders
cannot access adequate community-based services and find themselves
channeled into the justice system.” !

HB 1470 will provide continuation of behavioral health services for
individuals who are incarcerated. = Community-based behavioral health
providers play an important role in serving individuals with behavioral health
needs and ensuring recovery. Research shows when individuals are provided
the necessary services and behavioral health support system, they are more
likely to recover.

Here are additional amendments to the bill language:

A correctional facility shall make reasonable efforts to allow a behavioral
health care provider to continue to provide treatment to an individual who
is an inmate if:

1) The inmate consents; 2) Treatment is medically necessary; and 3) The
inmate was actively receiving treatment from the behavioral health care
provider before incarceration.

A public behavioral health care provider administering treatment to an
inmate before incarceration shall continue administering treatment to the
inmate during incarceration at a correctional facility in accordance with the
terms and conditions set forth in subdivision a and upon permission from
the correctional facility to administer treatment.

Please give HB 1470 a Do Pass Recommendation. I will stand for any
questions. Thank you.

! Substance Abuse and Mental Health Services Administration: Principles of Community-
based Behavioral Health Services for Justice-involved Individuals: A Research-based Guide.
HHS Publication No. SMA19-5097. Rockville, MD: Office of Policy, Planning, and Innovation.
Substance Abuse and Mental Health Services Administration, 2019.
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Testimony
House Bill 1470 - Department of Human Services
House Human Services Committee

Representative Weisz, Chairman
February 9, 2021

Chairman Weisz, and members of the House Human Services Committee, | am Rosalie
Etherington, Superintendent of the North Dakota State Hospital (NDSH) and Chief
Clinics Officer of the Human Service Centers, of the Department of Human Services
(Department). | am here on behalf of the Department to provide testimony in support of
House Bill 1470, if amended.

The regional human service centers have set a prioritized goal to better serve our
clients to prevent arrests. Through a set of targeted interventions our clients, over the
last year, have experienced a 53% reduction in arrests.

We have also set a prioritized goal to better serve our clients when incarcerated. We
provide psychiatric services to clients detained in Cass, Burleigh, Stark, Williams, and
Barnes county jails. We seek to expand these services to other jails. Barriers to
expansion have included our behavioral health provider shortages, long distances
between the human service centers and jails, a lack of space and technology within the
jails, and jail medication formularies sometimes excluding antipsychotic medications.
Our expanded telehealth services has solved our provider shortage and distance

barriers.

Incarceration, without that continued care, results in rapid deterioration, and often
hospitalization. We welcome opportunity, in partnership with county jails, to improve

access to continued care. For these reasons we support the intent of House Bill 1470.

However, the bill before you does not address situations in which we are not allowed
access to an inmate. Moreover, it does not reflect that successful treatment depends



on cooperation from both the Department and the correctional facility. The proposed
amendments address those concerns while preserving the bill’s intent.

This concludes my testimony and | am happy to answer any questions. Thank you.



#5732

HOUSE HUMAN SERVICES COMMITTEE
Representative Robin Weisz, Chair
January 26, 2021

North Dakota Department of Corrections and Rehabilitation

Lisa Peterson, PhD, Clinical Director
Presented Testimony in Favor of House Bill 1470

For the record, | am Dr. Lisa Peterson, Clinical Director of the North Dakota Department
of Corrections and Rehabilitation. | present this testimony in favor of House Bill 1470.

There are two main items within this bill and the North Dakota Department of Corrections
and Rehabilitation (ND DOCR) is in support of both. The first would require a public
behavioral health provider to continue treating a person who was on their caseload and
actively receiving treatment from the provider should that person become incarcerated in
a local jail. This would allow for continuity of care, as well as allow for the client to
continue engaging with and building rapport with their behavioral health provider. This
increases the likelihood that they will stay engaged with services upon release from
incarceration. Currently, there are few resources available within county jail settings
aimed at providing needed mental health and substance use related interventions to
people in jail. Rather than attempting to create parallel behavioral health systems within
jails, this bill seeks to clarify that it is the responsibility of the public behavioral health
system to continue to serve their clients who become incarcerated at the local level. We
know that approximately 85% of people entering the criminal justice system in North
Dakota meet criteria for a substance use disorder or another behavioral health condition.
This bill allows a subset of that population to maintain previously established care while

they are resolving their legal concerns. In some cases, continued care may make that



client a better candidate for alternatives to incarceration, which would assist us in

reserving high cost incarceration for those who cannot safely remain at liberty.

The second important thing this bill does is authorize a study of the behavioral health
needs of incarcerated adults. The intention of this study is to specifically examine
access, availability, and delivery of services to people incarcerated at the local level in
county jails. As you know, the ND DOCR was studied during the previous interim. The
North Dakota Behavioral Health Division also partnered with Human Services Research
Institute to study the behavioral health system overall and the final report was released
in 2018. That work continues now through North Dakota Behavioral Health Vision 20/20,
which identifies 140 strategic goals to enhance all aspects of the behavioral health
system in the years to come. Several of those goals relate to criminal justice system
strategy and one recommends reviewing behavioral health screening, assessment, and
treatment capacity in jails and creating a plan to fill gaps. Studying jail resources in this
way is key because at this point, we do not have enough information to know the extent
of new services that must be developed or where we have opportunities to improve
coordination of existing services. Jail-based resources and county-level alternatives to
incarceration have not been specifically examined in either of the two previous studies |

mentioned.

In 2017, the ND DOCR was given authority to enact an inmate prioritization plan to
acknowledge that correctional resources are finite and must be reserved for those who
pose a true risk to public safety. As part of the work leading up to this reform, the
Council of State Governments Justice Center surveyed ND judges and found that 70
percent stated they had sentenced someone to prison whom they did not view as a

public safety risk in order for that person to access necessary behavioral healthcare.



This study will help inform the creation and coordination of recovery supports at the local
level. North Dakota’s county governments were given the same authority ND DOCR
was given in 2017 to enact inmate prioritization plans and divert funds to alternatives to
incarceration. Cass County has made some progress in this area by creating a
community-based case management and supervision service to support people who
would otherwise have been incarcerated to live independently, go back to work, and
care for their families. Outside of Cass County, | am not aware of any other counties
who have taken significant steps to increase community supports and reduce their jall
populations. This study will provide the necessary data, recommendations, training, and
technical assistance local governments need to create plans to enact justice

reinvestment strategies in their communities.

As of January 25, 2021, there were 1,407 people in North Dakota’s county jails who
could benefit from improved access to behavioral healthcare designed to help them
address the factors leading to their commission of crimes. ldentifying the opportunities
we have to further invest in recidivism reducing interventions not only has potential to
help those involved with the criminal justice system but sets us on a path to continue to
improve the health of our communities and the safety of our state. That concludes my

testimony and | am happy to stand for any questions.
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HB 1470
House Human Services Committee
February 9, 2021
Testimony of Travis W. Finck, Executive Director, NDCLCI
Chairman Weisz, members of the House Human Services Committee, my name is Travis
Finck and | am the executive director for the North Dakota Commission on Legal Counsel for
Indigents. The Commission is the state agency responsible for the delivery of indigent defense

services in North Dakota. |rise today on behalf of the Commission to provide testimony in

support of Section 2 of HB 1470.

Mr. Chairman, Indigent Defense supports the study component of HB 1470. The
Commission has long been aware of the increasing intersection of our jobs in representing
individuals with crime and helping them deal with behavioral health needs. Many of the clients
we represent suffer from some sort of behavioral health issues. Therefore, the Commission
wholly supports the idea the legislative assembly would study the needs of incarcerated adults
including access, availability, and delivery of behavioral health services.

Therefore, Mr. Chairman, members of the House Human Services Committee, on behalf
of the Commission on Legal Counsel for Indigents, we support section 2 of this bill and ask this

committee to give that section a DO PASS recommendation.

Respectfully Submitted:

Travis W. Finck

Executive Director, NDCLCI
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Testimony Prepared for the -%NDACO

House Human Services
February 9, 2021
By: Donnell Preskey, NDACo

RE: HB 1470 - Continuation of behavior health care for inmates

Good morning Mr. Chairman and committee members, I’'m Donnell Preskey with the
North Dakota Association of Counties. One of my roles at NDACo is serving as the
executive director for the ND Sheriffs & Deputies Association.

We stand in support of the concept and study included in HB 1470. But we have several
concerns we need to make you aware of — which makes it difficult to say we are 100% in
favor of this bill, and on the flip side, we can’t say we oppose the bill either.

Behavioral health services are much needed in our jails and this bill allows for an inmate
to continue to receive those services if they have already been in the care of a
behavioral health provider. This is in the best interest of those inmates, so they can
continue their progress. Our sheriffs and correctional staff recognize the great need for
these services for individuals in our jails along with the limited resources we have at the
local level to address these acute needs.

Many of the questions/concerns from our counties revolve around cost. As you may
know, for individuals who are on Medicaid, once they are booked into jail, Medicaid
coverage for that individual is suspended. This means, that inmate’s medical or health
care costs are the county’s responsibility. There has been movement on the federal level
in addressing this issue. NDACo has worked closely with the National Association of
Counties on legislation and we have made our congressional members aware of it as
well. As it stands now, this bill as written, would lead to increased costs to the county in
providing this service. Our county jails are limited in space and they would more than
likely need additional funding to create a space to provide these services as well as
funding for the technology investments to support these services.

We absolutely support Section 2 of the bill, and highly encourage the legislature to
study the behavioral health need of incarcerated adults. This most definitely should
include how these services are delivered and accessed. Some of our larger county jails
are already providing telehealth services and there are many more options using
additional technology and equipment.



#5710

Testimony in Support of HB 1470, Relating to Continuation of Behavioral Healthcare for Incarcerated Persons

Submitted by: Capt. Andrew Frobig
Jail Administrator
Cass County Sheriff’s Office

House Human Services Committee Hearing February 9, 2021 9:00 a.m.

Chairman Weisz and members of the committee,

My name is Andrew Frobig, and | serve as the Jail Administrator at the Cass County Jail. | am appearing this morning to
provide testimony in support of HB 1470.

This bill presents the opportunity for two significant steps forward throughout North Dakota.

Continuity of care is a critical component of effective care, and | welcome the opportunity to codify into law a standard
which establishes that a person already connected to public behavioral healthcare shall continue to receive such care
even if they find themselves incarcerated. In my nearly 22 years of correctional experience, | have observed and
experienced that unaddressed or under-addressed behavioral health matters are indeed a primary driver of conduct
which results in persons becoming incarcerated. At my facility, we have spent the better part of the past 15 years
attempting to increase our ability to recognize, assess, evaluate, and connect persons with behavioral healthcare needs
to adequate care providers. During that time, we have experienced a steady increase in the number of persons
requiring such care, and a steady increase in the severity of those afflictions. In other words, the scope of behavioral
health care needs among the inmate population continues to grow, and it grows at pace that exceeds both our ability to
keep up and also the availability of community resources.

Behavioral Health encompasses both substance abuse and mental illness. Often, persons who find themselves
incarcerated suffer from both concurrently. Resources are insufficient throughout this state, and barriers remain, for all
persons who suffer from behavioral health afflictions. That scarcity of resources, and those stacked barriers, are further
compounded once a person becomes incarcerated. For those who have managed to navigate the existing system, and
become connected to a public behavioral health provider, it makes both fiscal and medical sense to ensure that they
continue receiving treatment even if they become incarcerated.

| also support the study proposed in HB 1470. | sincerely hope that if this bill is passed, that this study is one that will
actually be conducted and prioritized. It is critical that the legislature be given the opportunity to learn about the
realities and true scope of this growing problem. Much effort and significant money has already been put into efforts to
address behavioral health, and the money spent to develop programming, increase access, streamline processes, and
provide for treatment has certainly had a positive impact, but it has only been sufficient to reach a portion of those who
are afflicted with such problems. These programs have run out of money due to underestimated need, we have
experienced long wait lists for those who qualify and need services, and to be perfectly frank, people are ending up in
jail as a result, and incarceration is being extended as cases are delayed due to lack of resources to provide prompt
assessment, evaluation, and referral to necessary care. A comprehensive study is absolutely necessary so that you, as
legislators, can learn the true scope of these issues, and review the full relevant data, to make more informed decisions
in future efforts to address these community wide problems.

I thank you for your time, and | will stand for questions.



#6050

February 8, 2021

House Human Services Committee
600 E. Boulevard Avenue
Bismarck, ND 58505

Re: In support of HB 1407

Chairman Rohr and Members of the House Human Services Committee,

My name is Sheridan McNeil and | am a resident of Bismarck, ND. | urge you to issue a "do pass" on HB
1407, relating to continuation of behavioral health care for inmates.

One of the ways to have and maintain a great state is to ensure we, as North Dakotans are healthy,
which includes behavioral health care. We can help accomplish this by providing and continuing
behavioral health care services to one of the populations that may need it most, the inmates of North
Dakota. As a member of the North Dakota Prison Industry Advisory Committee for two terms, I've
witnessed how a person’s behavioral health can positively affect their outlook, productivity, and their
drive to want to make constructive life changes and learn new skills to be a productive member of
society. | am not speaking on behalf of the committee nor am | representing the views of the
committee, | am only speaking to my own accounts of what | have witnessed as a committee member.

HB 1407 would help meet the behavioral health care needs of one of our most vulnerable populations
and also help determine unmet needs through the study proposed in this bill. HB 1407 is inclusive to
stakeholders whose voices should be heard to make informed decisions about the services needed for
our inmate populations.

Thank you for your time and consideration.
Respectfully,

J N

Sheridan McNeil



#6051

Carl Young

Family Services Network Inc.
Executive Director

Lobbyist Badge Number 136
Bismarck, ND 58504
7012143152
carl@ndctn.org

February 9, 2021

Chair Weisz, Members of the Committee.

| write to you today in support of HB 1470.

Often, we hear, lock them up and throw away the key.

For most inmates struggling with mental health related issues, | believe you will find that the issues
started at a young age.

For our son, they began long before he was 8 years old and introduced to juvenile justice through the
McLean County Sherriff office. | mention him, because he is an adult now, with significant mental
health challenges. He is awaiting trial on a multitude of charges. He will likely spend 3 —5 years in the
State Penitentiary. He will need ongoing support and care. Mental health issues do not go away just
because a cell door is shut.

Regarding the study, | would add one key piece. | would add a family member if possible.

It would be interesting to determine how many inmates were born exposed to drugs or alcohol. How
many have Autism. | know this is not key to the study, but how society cares for those incarcerated
individuals will be a determining factor in their success after prison.

Thank you for your time.

Carl Young



2021 HOUSE STANDING COMMITTEE MINUTES

Human Services Committee
Pioneer Room, State Capitol

HB 1470
02/09/2021 332 PM

Relating to continuation of behavioral health care for inmates; and to provide for a
legislative management study relating to the behavioral health needs of inmates

Chairman Weisz opened the committee meeting at 3:32 p.m.

Representatives Attendance
Representative Robin Weisz
Representative Karen M. Rohr
Representative Mike Beltz
Representative Chuck Damschen
Representative Bill Devlin
Representative Gretchen Dobervich
Representative Clayton Fegley
Representative Dwight Kiefert
Representative Todd Porter
Representative Matthew Ruby
Representative Mary Schneider
Representative Kathy Skroch
Representative Bill Tveit
Representative Greg Westlind
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Discussion Topics:
e Cost absorption by hospitals
e Mandates
e Condition requirements for treatment

Chairman Weisz adjourned at 3:37 p.m.

Tamara Krause, Committee Clerk



2021 HOUSE STANDING COMMITTEE MINUTES

Human Services Committee
Pioneer Room, State Capitol

HB 1470
2/17/2021

Relating to continuation of behavioral health care for inmates; and to provide for a
legislative management study relating to the behavioral health needs of inmates

Chairman Weisz opened the committee meeting at 10:04 a.m.

Representatives Attendance
Representative Robin Weisz
Representative Karen M. Rohr
Representative Mike Beltz
Representative Chuck Damschen
Representative Bill Devlin
Representative Gretchen Dobervich
Representative Clayton Fegley
Representative Dwight Kiefert
Representative Todd Porter
Representative Matthew Ruby
Representative Mary Schneider
Representative Kathy Skroch
Representative Bill Tveit
Representative Greg Westlind
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Discussion Topics:
e Study creation
e Stakeholder group

Rep. Todd Porter (10:07) made motion to amend HB 1470 and remove section 1.
Rep. Mary Schneider (10:07) second

Rep. Todd Porter & Rep. Mary Schneider (10:09) withdrew previous motions
Rep. Karen Rohr (10:09) made motion to include under section 2 a family member
Rep. Clayton Fegley (10:10) second

Voice Vote — Motion Carried

Rep. Todd Porter (10:10) moved Do Pass As Amended

Rep. Mary Schneider (10:10) second
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Representatives

(1]

Representative Robin Weisz
Representative Karen M. Rohr
Representative Mike Beltz
Representative Chuck Damschen
Representative Bill Devlin
Representative Gretchen Dobervich
Representative Clayton Fegley
Representative Dwight Kiefert
Representative Todd Porter
Representative Matthew Ruby
Representative Mary Schneider
Representative Kathy Skroch
Representative Bill Tveit
Representative Greg Westlind
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Motion Carried Do Pass As Amended 13-0-1

Bill Carrier: Rep. Clayton Fegley

Chairman Weisz adjourned at 10:12 a.m.

Tamara Krause, Committee Clerk
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21.0991.01002 Adopted by the Human Services Committee
Title.02000

February 17, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1470

Page 1, line 1, remove "amend and reenact section 12-44.1-33 of the North Dakota Century
Code,"

Page 1, line 2, remove "relating to continuation of behavioral health care for inmates; and to"
Page 1, remove lines 5 through 24
Page 2, line 7, remove the first "and"

Page 2, line 8, after "institutions" insert ", and family members"

Renumber accordingly

Page No. 1 21.0991.01002



Com Standing Committee Report Module ID: h_stcomrep_31_003
February 18, 2021 8:18AM Carrier: Fegley
Insert LC: 21.0991.01002 Title: 02000

REPORT OF STANDING COMMITTEE
HB 1470: Human Services Committee (Rep. Weisz, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (13
YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1470 was placed on the Sixth
order on the calendar.

Page 1, line 1, remove "amend and reenact section 12-44.1-33 of the North Dakota Century
Code,"

Page 1, line 2, remove "relating to continuation of behavioral health care for inmates; and to"
Page 1, remove lines 5 through 24

Page 2, line 7, remove the first "and"

Page 2, line 8, after "institutions" insert ", and family members"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_31_003
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2021 SENATE STANDING COMMITTEE MINUTES

Human Services Committee
Sakakawea Room, State Capitol

HB 1470
3/29/2021

A BILL for an Act to provide for a legislative management study relating to the behavioral
health needs of inmates.

Madam Chair Lee opened the hearing on HB 1470 at 9:29 a.m. Members present: Lee, K.
Roers, Hogan, Anderson, Clemens, O. Larsen.

Discussion Topics:
e Currently incarcerated input
Human service centers
Crisis response
Mental health access
Free through recovery
Correctional staff resources
Medicaid eligibility while incarcerated
State hospital

[9:29] Representative Ruth Buffalo, District 27. Introduced HB 1470 and provided
testimony #10972 in favor.

[9:31] Dr. Lisa Peterson, PHD, Clinical Director, ND Department of Corrections and
Rehabilitation. Provided testimony #10890 in favor.

[10:09] Donnell Preskey, ND Association of Counties. Provided oral testimony in favor.

[10:24] Travis Finck, Executive Director, ND Commission on Legal Counsel for
Indigents. Provided testimony #10887 in favor.

[10:26] Dr. Rosalie Etherington, Superintendent, ND State Hospital. Provided testimony
#10891 in favor.

Additional written testimony: N/A
Madam Chair Lee closed the hearing on HB 1470 at 10:42 a.m.

Justin Velez, Committee Clerk
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#10972

March 29, 2021

Chair Lee and Senate Human Services Committee,

My name is Ruth Buffalo and | represent District 27 in south Fargo.
Individuals with behavioral health needs are overrepresented in jails and
prisons across the United States. | commend the efforts done thus far to assist
individuals after incarceration. HB 1470 as amended seeks to provide for a
legislative management study regarding the behavioral health needs of
incarcerated individuals.

If passed, this study will consider the behavioral health needs of incarcerated
adults, including access, availability, and delivery of services. This study must
also include input from stakeholders, including law enforcement, social and
clinical service providers, educators, medical providers, mental health
advocacy organizations, emergency medical service providers, tribal
government, state and local agencies and institutions, and family members.

A constituent recently pointed out the need to receive input from incarcerated
adults, this is very important. My hope is we include incarcerated adults’ input
within this study.

Community-based behavioral health providers play an important role in
serving individuals with behavioral health needs and ensuring recovery.
Research shows when individuals are provided the necessary services and
behavioral health support system, they are more likely to recover. Addressing
the behavioral health needs of incarcerated adults can reduce recidivism and
encourage recovery.

Please give HB 1470 a Do Pass Recommendation. | will stand for any
questions. Thank you.



#10890

SENATE HUMAN SERVICES COMMITTEE
Senator Judy Lee, Chair
March 29, 2021

North Dakota Department of Corrections and Rehabilitation
Lisa Peterson, PhD, Clinical Director

Presented Testimony in Favor of HB 1470

This bill authorizes a study of the behavioral health needs of incarcerated adults. The
intention of this study is to specifically examine access, availability, and delivery of services to
people incarcerated at the local level in county jails. As you know, the Department of
Corrections and Rehabilitation (DOCR) was studied during the previous interim. The North
Dakota Behavioral Health Division also partnered with Human Services Research Institute to
study the behavioral health system overall and the final report was released in 2018. That work
continues now through North Dakota Behavioral Health Vision 20/20, which identifies 140
strategic goals to enhance all aspects of the behavioral health system in the years to come.
Several of those goals related to criminal justice system strategy and one recommends reviewing
behavioral health screening, assessment, and treatment capacity in jails and creating a plan to fill
gaps. Studying jail resources in this way is key because at this point, we do not have enough
information to know the extent of new services that must be developed or where we have
opportunities to improve coordination of existing services. Jail-based resources and county-level
alternatives to incarceration have not been specifically examined in either of the two previous

studies I mentioned.

In 2017, the DOCR was given authority to enact an inmate prioritization plan to

acknowledge that correctional resources are finite and must be reserved for those who pose a true



risk to public safety. As part of the work leading up to this reform, the Council of State
Governments Justice Center surveyed North Dakota judges and found that 70 percent stated they
had sentenced someone to prison whom they did not view as a public safety risk in order for that
person to access necessary behavioral healthcare. This study will help inform the creation and
coordination or recovery supports at the local level. North Dakota’s county governments were
given the same authority DOCR was given in 2017 to enact inmate prioritization plans and divert
funds to alternatives to incarceration. Cass County has made some progress in this area by
creating a community-based case management and supervision service to support people who
would otherwise have been incarcerated to live independently, go back to work, and care for
their families. Outside of Cass County, [ am not aware of any other counties who have taken
significant steps to increase community supports and reduce their jail populations. This study
will provide the necessary data, recommendations, training, and technical assistance local

governments need to create plans to enact justice reinvestment strategies in their communities.

An earlier version of this bill also included a provision that would have required the
public behavioral health system to continue serving clients on their caseload should those clients
become incarcerated. The idea was to improve continuity of care and access to behavioral health
resources in jails in a way that would minimize fiscal impact. The DOCR stood in support of
that section, which was ultimately removed before the bill passed the House Human Services

Committee and the North Dakota House of Representatives.

As of January 25, 2021, there were 1,407 people in North Dakota’s county jails who
could benefit from improved access to behavioral healthcare designed to help them address the
factors leading to their commission of crimes or cope with incarceration. Identifying the

opportunities that exist to further invest in recidivism reducing interventions not only has



potential to help those involved with the criminal justice system, but sets us on a path to continue

to improve the health of our communities and the safety of our state.



#10887

Engrossed HB 1470
House Human Services Committee
March 29, 2021
Testimony of Travis W. Finck, Executive Director, NDCLCI
Madam Chair Lee, members of the Senate Human Services Committee, my name is
Travis Finck and | am the executive director for the North Dakota Commission on Legal Counsel
for Indigents. The Commission is the state agency responsible for the delivery of indigent

defense services in North Dakota. | rise today on behalf of the Commission to provide

testimony in support of Engrossed HB 1470.

Madam Chair, the Commission has long been aware of the increasing intersection of our
jobs in representing individuals accused of a crime and helping them deal with behavioral
health needs. Many of the clients we represent suffer from some sort of behavioral health
issues. Therefore, the Commission wholly supports the idea the legislative assembly would
study the needs of incarcerated adults including access, availability, and delivery of behavioral
health services.

Therefore, Madam Chair, members of the Senate Human Services Committee, on behalf
of the Commission on Legal Counsel for Indigents, we support this bill and ask this committee

to give this bill a favorable DO PASS recommendation.

Respectfully Submitted:

Travis W. Finck

Executive Director, NDCLCI
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Senator Lee, Chairman
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Chairman Lee, and members of the Senate Human Services Committee, | am Rosalie
Etherington, Superintendent of the North Dakota State Hospital (NDSH) and Chief
Clinics Officer of the Human Service Centers, of the Department of Human Services
(Department). | am here on behalf of the Department to provide testimony in support of
Engrossed House Bill 1470.

The Department supports studying the behavioral health needs, including access,

availability, and delivery of services, of incarcerated adults.

The regional human service centers have set a prioritized goal to better serve our
clients to prevent arrests. Through a set of targeted interventions our clients, over the

last year, have experienced a 53% reduction in arrests.

We have also set a prioritized goal to better serve our clients when incarcerated. We
provide psychiatric services to clients detained in Cass, Burleigh, Stark, Williams, and

Barnes county jails.

Behavioral health needs of incarcerated adults is much greater than the individuals
served through the human service centers. A study would identify current and potential
service providers and what barriers exist to either continue, or expand, behavioral

healthcare in jail settings.

Incarceration, without that continued care, results in rapid deterioration, and often
hospitalization. We welcome opportunity, in partnership with county jails, to study

access, availability, and delivery of services to incarcerated adults.

This concludes my testimony and | am happy to answer any questions. Thank you.



2021 SENATE STANDING COMMITTEE MINUTES

Human Services Committee
Sakakawea Room, State Capitol

HB 1470
3/30/2021

A BILL for an Act to provide for a legislative management study relating to the behavioral
health needs of inmates.

Madam Chair Lee opened the discussion on HB 1470 at 4:13 p.m. Members present: Lee,
K. Roers, Hogan, Anderson, Clemens, O. Larsen.

Discussion Topics:
e Bill action

Senator Hogan moves DO PASS.
Senator Clemens seconded.

Senators Vote
Senator Judy Lee Y
Senator Kristin Roers Y
Senator Howard C. Anderson, Jr. Y
Senator David A. Clemens Y
Senator Kathy Hogan Y
Senator Oley Larsen N

The motion passed 5-1-0
Senator Clemens will carry HB 1427.

Additional written testimony: N/A
Madam Chair Lee closed the discussion on HB 1470 at 4:15 p.m.

Justin Velez, Committee Clerk
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REPORT OF STANDING COMMITTEE
HB 1470, as engrossed: Human Services Committee (Sen. Lee, Chairman)
recommends DO PASS (5 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING).
Engrossed HB 1470 was placed on the Fourteenth order on the calendar.
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