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2021 SENATE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Room JW216, State Capitol

SB 2115
1/7/2021

Relating to the operation of the ND National Guard

Chair Vedaa opened the hearing at 10:15 a.m. with Sen Vedaa, Sen Meyer, Sen Elkin,
Sen K Roers, Sen Wobbema, Sen Weber, Sen Marcellais all present.

Discussion Topics:
e ND National Guard status levels

Christopher Martens — ND National Guard legal counsel. Testified in support.
#222

Sen. Weber moved a DO PASS. Vice Chair Meyer second the motion.

Roll Call Vote: 7 -YES 0- NO 0 -absent MOTION PASSED

Senators Vote
Senator Shawn Vedaa Y
Senator Scott Meyer Y
Senator Jay R. Elkin Y
Senator Richard Marcellais Y
Senator Kristin Roers Y
Senator Mark F. Webber Y
Senator Michael A. Wobbema Y

Sen. Weber will carry the bill.
Adjourned at 10:50 a.m.

Pam Dever, Committee Clerk
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REPORT OF STANDING COMMITTEE
SB 2115: Government and Veterans Affairs Committee (Sen. Vedaa, Chairman)
recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2115
was placed on the Eleventh order on the calendar.
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TESTIMONY OF
MR. CHRISTOPHER MARTENS
NORTH DAKOTA NATIONAL GUARD
BEFORE THE
SENATE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
7 JANUARY 2021
SENATE BILL 2115

Good morning Mr. Chairman and members of the committee. My name is Chris Martens. | am an
Attorney for the Office of the Adjutant General. | am here today to testify in support of SENATE Bill
2115. This hill contains a number of updates to Title 37 with regards to our operations.

In State v. Julson the North Dakota Supreme Court held that while the State can incorporate federal
law by reference, it can only adopt federal law in existence at the time of the enactment of the state
law. Therefore, when there is a change to a referenced federal law, we must come back to update the
State’s law to reflect the most current federal law.

Section 1 of the bill updates N.D.C.C. 37-01-03 to incorporate the most current version of the Manual
for Courts-Martial. The most recent version of Manual is from 2019. In addition, we provided
clarification to military duty by adding the word status. This ensures a commander can address
offenses that occur outside of duty hours, but while the member is in a military status. It makes it clear
that the commander has jurisdiction over the member, not only while on duty, but also the entire time
the member is in a status.

Section 2 of the bill incorporates the updates to federal Servicemember Civil Relief Act. This change
will bring the section up to date with current federal law.

Finally, Section 3 of the bill amends N.D.C.C. 37-26-01 which defines Veteran. Within this definition
United States Code is cited, referencing federal mobilization orders. The references to the appropriate
federal law were inverted, and this change is only to correct that discrepancy. We are not requesting to
change the definition, but only to update the federal section of law referenced.

| ask for your support of SB 2115 and will stand by for any questions that you may have.
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2021 HOUSE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Pioneer Room, State Capitol

SB 2115
3/4/2021

Relating to the operation of the North Dakota national guard

Vice Chair B. Koppelman opened the hearing at 10:21 a.m.
Representatives Roll Call
Representative Jim Kasper
Representative Ben Koppelman
Representative Pamela Anderson
Representative Jeff A. Hoverson
Representative Karen Karls
Representative Scott Louser
Representative Jeffery J. Magrum
Representative Mitch Ostlie
Representative Karen M. Rohr
Representative Austen Schauer
Representative Mary Schneider
Representative Vicky Steiner
Representative Greg Stemen
Representative Steve Vetter
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Discussion Topics:
e Guard members service status
e Protection of nuclear assets status

Chris Martens, Attorney for Office of Adjutant General, testified in favor, #7392.

Rep. Karls moved Do Pass. Rep. Magrum seconded the motion.
Representatives Vote
Representative Jim Kasper
Representative Ben Koppelman
Representative Pamela Anderson
Representative Jeff A. Hoverson
Representative Karen Karls
Representative Scott Louser
Representative Jeffery J. Magrum
Representative Mitch Ostlie
Representative Karen M. Rohr
Representative Austen Schauer
Representative Mary Schneider
Representative Vicky Steiner
Representative Greg Stemen
Representative Steve Vetter

Motion passes. 13-0-1. Rep. Schneider is the carrier.
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House Government and Veterans Affairs Committee
SB 2115

3/4/2021
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Additional written testimony: #7093
Vice Chair B. Koppelman ended at 10:24 a.m.

Carmen Hart, Committee Clerk
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REPORT OF STANDING COMMITTEE
SB 2115: Government and Veterans Affairs Committee (Rep. Kasper, Chairman)
recommends DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB

2115 was placed on the Fourteenth order on the calendar.
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TESTIMONY OF
MR. CHRISTOPHER MARTENS
NORTH DAKOTA NATIONAL GUARD
BEFORE THE
HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
04 MARCH 2021
SENATE BILL 2115

Good morning Mr. Chairman and members of the committee. My name is Chris Martens. | am an
Attorney for the Office of the Adjutant General. | am here today to testify in support of Senate Bill 2115.
This bill contains a number of updates to Title 37 with regards to our operations.

In State v. Julson the North Dakota Supreme Court held that while the State can incorporate federal
law by reference, it can only adopt federal law in existence at the time of the enactment of the state
law. Therefore, when there is a change to a referenced federal law, we must come back to update the
State’s law to reflect the most current federal law.

Section 1 of the bill updates N.D.C.C. 37-01-03 to incorporate the most current version of the Manual
for Courts-Martial. The most recent version of Manual is from 2019. In addition, we provided
clarification to military duty by adding the word status. This ensures a commander can address
offenses that occur outside of duty hours, but while the member is in a military status. It makes it clear
that the commander has jurisdiction over the member, not only while on duty, but also the entire time
the member is in a status.

Section 2 of the bill incorporates the updates to federal Servicemember Civil Relief Act. This change
will bring the section up to date with current federal law.

Finally, Section 3 of the bill amends N.D.C.C. 37-26-01 which defines Veteran. Within this definition
United States Code is cited, referencing federal mobilization orders. The references to the appropriate
federal law were inverted, and this change is only to correct that discrepancy. We are not requesting to
change the definition, but only to update the federal section of law referenced.

| ask for your support of SB 2115 and will stand by for any questions that you may have.



#7093

Committee Members

The North Dakota Veterans Legislative Council Supports this bill and
urges your passage of this legislation.

Jim Nelson Legislative Director and President of NDVLC
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