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2023 HOUSE STANDING COMMITTEE MINUTES

Judiciary Committee
Room JW327B, State Capitol

HB 1268
1/23/2023

Relating to the definition of stalking and domestic violence protection orders; and to
provide a penalty.

Chairman Klemin opened the hearing on HB 1268 at 10:00 AM.

Members present: Chairman Klemin, Vice Chairman Karls, Rep. Bahl, Rep. Christensen,
Rep. Cory, Rep. Henderson, Rep. S. Olson, Rep. Rios, Rep. S. Roers Jones, Rep. Satrom,
Rep. Schneider, Rep. VanWinkle, Rep. Vetter

Discussion Topics:
e Domestic violence
e Household member
e Protection order
e Victim’s protection

Rep. Ista: Introduced the bill. Testimony #14971

Seth O’Neil, CAWSND: Testimony #14873, #14870, #14871, #14872
Travis Finck, Executive Director, NDCLCI, testified in opposition to HB 1268.
Jackson Lofgren, ND resident, testified in opposition to HB 1268.
Additional written testimony:

Laura Frish, Executive leadership team at CVIC: Testimony #14997
Yvonne Griffin: Testimony #15463

Hearing closed at 10:45 AM

Delores Shimek, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Judiciary Committee
Room JW327B, State Capitol

HB 1268
1/30/2023

Relating to the definition of stalking and domestic violence protection orders; and to
provide a penalty.

Chairman Klemin opened the meeting on HB 1268 at 3:35 PM.

Members present: Chairman Klemin, Vice Chairman Karls, Rep. Bahl, Rep. Christensen,
Rep. Cory, Rep. Henderson, Rep. S. Olson, Rep. Rios, Rep. S. Roers Jones, Rep.
Satrom, Rep. Schneider, Rep. VanWinkle, Rep. Vetter

Discussion Topics:
e Amendment

Rep. Ista: Presented a proposed amendment. Testimony #27126

Rep. Vetter moved the amendment 23.0395.02001.
Seconded by Rep. Shannon Roers Jones

Roll call vote:

Representatives V
Representative Lawrence R. Klemin
Representative Karen Karls
Representative Landon Bahl
Representative Cole Christensen
Representative Claire Cory
Representative Donna Henderson
Representative SuUAnn Olson
Representative Nico Rios
Representative Shannon Roers Jones
Representative Bernie Satrom
Representative Mary Schneider
Representative Lori VanWinkle
Representative Steve Vetter

Motion carries. 12 Yes 1 No 0 Absent
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Rep. Vetter moved a Do Pass as Amended,;
Seconded by Rep. Olson
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January 30, 2023
Page 2

Roll call vote:

Representatives ote
Representative Lawrence R. Klemin Y
Representative Karen Karls Y
Representative Landon Bahl Y
Representative Cole Christensen Y
Representative Claire Cory Y
Representative Donna Henderson N
Representative SuAnn Olson Y
Representative Nico Rios Y
Representative Shannon Roers Jones Y
Representative Bernie Satrom Y
Representative Mary Schneider Y
Representative Lori VanWinkle N
Representative Steve Vetter Y

Motion carries. 11 Yes 2 No 0 Absent

Carrier: Rep. S. Olson
Meeting closed at 3:44 PM

Delores Shimek, Committee Clerk




23.0395.02001 Prepared by the Legislative Council staff for
Title.03000 Representative Ista ~A2

January 25, 2023 Yo, W
Cr.!

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1268

Page 2, line 11, after the first period insert "Service of the hearing notice, for a protection order
under this section or for an ex parte temporary protection order under section
14-07.1-03. must be attempted by personal service before service by publication under
rule 4 of the North Dakota Rules of Civil Procedure may be attempted."

Page 2, line 11, after the comma insert "or if additional time is required to complete service by
publication,"

Page 2, line 11, remove "The protection order"

Page 2, remove lines 12 and 13

Renumber accordingly

\/
Page No/ 1 23.0395.02001



Com Standing Committee Report Module ID: h_stcomrep_02_082
January 31, 2023 7:30AM Carrier: S. Olson
Insert LC: 23.0395.02001 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1268: Judiciary Committee (Rep. Klemin, Chairman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (11 YEAS, 2 NAYS,
0 ABSENT AND NOT VOTING). HB 1268 was placed on the Sixth order on the
calendar.

Page 2, line 11, after the first period insert "Service of the hearing notice, for a protection
order under this section or for an ex parte temporary protection order under section
14-07.1-03, must be attempted by personal service before service by publication
under rule 4 of the North Dakota Rules of Civil Procedure may be attempted."

Page 2, line 11, after the comma insert "or if additional time is required to complete service
by publication,"

Page 2, line 11, remove "The protection order"
Page 2, remove lines 12 and 13

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_02_082
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2023 SENATE STANDING COMMITTEE MINUTES

Judiciary Committee
Peace Garden Room, State Capitol

HB 1268
3/28/2023

A bill relating to the definition of stalking and domestic violence protection orders; and to
provide a penalty.

9:01 AM Chairman Larson opened the meeting.
Chairman Larson and Senators Myrdal, Luick, Estenson, Sickler, Paulson and Braunberger
were present.

Discussion Topics:
e Victims
Relationships
Amendments
Intimidation
Harassment

9:01 AM Representative Ista introduced the bill and testified #26813, #26812, #26811.
9:14 AM Seth O’Neil, CAWS of North Dakota testified in favor #26671.

9:21 AM Laura Frisch, Community Violence Intervention Center, Grand Forks, testified in
favor #26577.

9:28 AM Todd Ewell, Deputy Director, North Dakota Commission on Legal Counsel for
Indigents spoke neutral on the bill.

Additional written testimony:
Travis Finck #26780

9:29 AM Chairman Larson closed the public hearing.

9:29 AM Senator Luick moved to adopt amendment LC 23.0395.03001.
Senator Myrdal seconded the motion.

9:30 AM Roll call vote was taken.

Senators V
Senator Diane Larson
Senator Bob Paulson
Senator Jonathan Sickler
Senator Ryan Braunberger
Senator Judy Estenson
Senator Larry Luick
Senator Janne Myrdal

Motion passes 7-0-0.

(1]
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Senate Judiciary Committee
HB 1268

03/28/23

Page 2

9:30 AM Senator Luick moved to Do Pass the bill as Amended.
Motion is seconded by Senator Myrdal.

9:30 AM Roll call vote was taken.

Senators \'4
Senator Diane Larson
Senator Bob Paulson
Senator Jonathan Sickler
Senator Ryan Braunberger
Senator Judy Estenson
Senator Larry Luick
Senator Janne Myrdal

Motion passes 7-0-0.

(1]
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Senator Braunberger will carry the bill.
This bill does not affect workforce development.

9:29 AM Chairman Larson closed the meeting.

Rick Schuchard, Committee Clerk



23.0395.03001 Prepared by the Legislative Council stafffor 7 \
Title.04000 Representative Ista : .
March 27, 2023 £
I
PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1268 5LR-73

Page 1, line 1, after "to" insert "create and enact a new subsection to section 14-07.1-02 of the v

North Dakota Century Code, relating to the definition of domestic violence and stalking;
tofl

Page 1, line 1, remove "section 14-07.1-01 and"
Page 1, line 2, remove "the definition of stalking and"
Page 1, remove lines 5 through 24

Page 2, remove lines 1 through 7

Page 2, after line 15, insert:

"SECTION 2. A new subsection to section 14-07.1-02 of the North Dakota
Century Code is created and enacted as follows:

As used in this section and in section 14-07.1-03:

a. "Domestic violence" has the meaning provided in section 14-07.1-01
and includes stalking.

b. "Stalking" has the meaning provided for in the term "stalk" in section
12.1-17-07.1."

Renumber accordingly

Page No. 1 23.0395.03001



Com Standing Committee Report Module ID: s_stcomrep_54 006
March 29, 2023 8:48AM Carrier: Braunberger

Insert LC: 23.0395.03001 Title: 04000

REPORT OF STANDING COMMITTEE

HB 1268, as engrossed: Judiciary Committee (Sen. Larson, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (7
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1268 was placed on
the Sixth order on the calendar. This bill does not affect workforce development.

Page 1, line 1, after "to" insert "create and enact a new subsection to section 14-07.1-02 of
the North Dakota Century Code, relating to the definition of domestic violence and
stalking; to"

Page 1, line 1, remove "section 14-07.1-01 and"

Page 1, line 2, remove "the definition of stalking and"

Page 1, remove lines 5 through 24

Page 2, remove lines 1 through 7

Page 2, after line 15, insert:

"SECTION 2. A new subsection to section 14-07.1-02 of the North Dakota
Century Code is created and enacted as follows:

As used in this section and in section 14-07.1-03:

a. "Domestic violence" has the meaning provided in section 14-07.1-01
and includes stalking.

b. "Stalking" has the meaning provided for in the term "stalk" in section
12.1-17-07.1."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_54_006
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STALKING & INTIMATE PARTNER VIOLENCE:

FACT SHEET

There is a real and Frighteningly signiﬁcant connection between stalking and intimate
partner violence. Stalking often co-occurs with intimate partner violence and can be an

indicator of other forms of violence. Stalking can be a way to exert power and control
during and/or after an abusive relationship.

DID YOU KNOW? INTIMATE PARTNER STALKING OFFENDERS

e 407% of stalking victims are stalked by current or e Abusive partners who stalk are more likely (than

former intimate Partners.A

e 57% of intimate partner stalking victims are stalked
during the relationship.B

o 74% of those stalked by a former intimate partner
report violence and/or coercive control during the
relationship.c

e 81% of women stalked by a current or former
husband or cohabitating partner were also physically
assaulted by that partner.D

e 31% of women stalked by an intimate partner were
also sexually assaulted.®

e 41% of victims stalked by a current intimate partner
and 35% stalked by a former intimate partner
experience threats of harm, compared to 24%
stalked by a non-intimate partner.F

e The average length of partner stalking is 2.2 years
(longer than the average of just over 1 year for non-
intimate partner cases).C

STALKING & PARTNER HOMICIDE

e Stalking increases the risk of intimate partner
homicide by three times.!

¢ The most common use of the criminal justice system
prior to attempted or completed intimate partner
homicide was reporting intimate partner stalking.I

e Among female victims of attempted and completed

intimate partner homicide by male partners, in the 12

months prior to the attack:’

o 85% of attempted and 76% of completed homicide
victims were stalked.

0 91% of attempted and 89% of completed homicide
victims who had been physically abused during the
relationship had also been stalked.

0 46% of attempted and 54% of completed
homicide victims reported stalking before the
attack, most commonly to police.

abusive partners who do not stalk) to verbally degrade,

threaten, use a weapon to attack, sexually assault,

and/or physically injure their victims.K

Intimate partner stalkers are more likely (than stalkers

who are not intimate partners) to:

0 Use the widest range of stalking tactics.t

o Contact and approach victims more Frequently.M

o Assault their victims.N

o Be insulting and interfere in the victim’s life.©

o Escalate the frequency and intensity of pursuit
more often.”

o Threaten victims with weapons or actually use
weapons on their victims.Q

o Be threatening to their victims and reoffend.®

o Follow through on threats of violence.® One study
found that among stalking victims threatened, 71%
of intimate partner victims were actually assaulted
compared to 33% of non-intimate partner victims.

o Assault third parties.Y

0 Reoffend after a court intervention and reoffend
more quickly."

T

e The risk of physical violence is heightened when the

intimate partner stalker:W

o Issues direct threats of violence;
o Expresses jealousy of the victim’s relationships with
others during the relationship; and

o Uses illegal drugs.

STALKING & SEPARATION

e Victims stalked by violent partners report more

separation attempts than partner violence victims who
were not stalked.X

Intimate partner stalking made victims more likely to
want to leave the relationship than other factors,
including psychological aggression and injury.Y
Stalking after a separation may increase the risk of

violence.ZAABB

0A ‘E"P%\ngN%O\L This project was supported by Grant No. 2017-TA-AX-K074 awarded by the Office on Violence Against Women, U.S. Department of Justice. The
i‘ AWARENESS, opinions, findings, conclusions, and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not necessarily

AND RESOURCE

CENTER reflect the views of the Department of Justice, Office on Violence Against Women.
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\ 4 STALKING
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All stalkers can be dangerous. On average, intimate
partner stalkers pose the greatest threats to their victims.

STALKING OFFENDERS' 2
40/7. YEARS

INTIMATE

is the average duration of

PARTNERS Acquaintances (42%) intimate partner Sta|king-2
(CURRENT OR FORMER) )
Strangers (19%) o o .
Brief Encounters (8%) Victims of intimate partner stalkmg have

Family (8%) IMORIERS EIRZAARANRI©/IN
Authority Figures (47%) ATTEMPTS

@ INTIMATE 5 partner violence alone.*
5@/@ PARTNER
67, FEMICIDES

of completed were preceded by stalking in the prior year

During & After Relationship
Relationship

BOTH STALKING' & INTIMATE
PARTNER VIOLENCE®> ARE PREVALENT

® O o ® O O
*M FM Stalking can occur before, during,
and/or after a relationship.

1in 3 women 1in 4 women
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DOMESTIC VIOLENCE
DAKOTA | FACTS 2021

5,417 Vidtims

18

throughout North Dakota.

were served by O F
CRISIS INTERVENTION
CENTERS T H O S E

CASES:

@\ - 87% of the victims were women.

94 women were pregnant at the
time they were assaulted.

« 18% of new victims were people

o with disabilities. Of those, 10%
were people with developmental
(_/ disabilities, 36% had physical

disabilities, and 54% were people
with mental health disabilities.

- At least 3,895 children were
directly impacted by these
incidents.

At least 18% of the victims were
under the age of 25; 4% were
under the age of 18.

‘new = unduplicated for calendar year

camnls

NORTH DAKOTA

000000

A CLOSER LOOK L

At least 66% of victims served were physically
abused.

Weapons were used in at least 13% of the
cases identified. Guns were used in 18% of the
cases and knives were used in 16% of the cases
involving weapons.

In at least 39% of cases, the abuser had a
history of abusive behavior with other adults
including prior partners.

Alcohol use by abuser only was indicated in
28% of the new cases. Alcohol use by both
victim and offender was indicated in 5% of
the cases.

¥ ADVOCACY

31% of the victims were self-referred to domestic
violence programs; 22% were referred by law
enforcement.

Domestic violence programs provided victim
assistance with 450 emergency protection orders.

March 2022. Domestic Violence Statistics are compiled by CAWS North Dakota for the State Health Department.

encing st ond comestic vioknoe CAWS North Dakota 521 E Main Ave, Suite 320, Bismarck, ND, 58501 | 701.255.6240 | www.cawsnhorthdakota.org

This project was supported by Grant No. 2019-MU-AX-0009 awarded by the Office on Violence Against Women, U.S. Department of Justice. The opinions, findings, conclusions, and
recommendations expressed in this publication are those of the author and do not necessarily reflect the views of the U.S. Department of Justice.
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ending sexual and domestic violence

House Bill No. 1268
House Judiciary Committee
Testimony Presented by Seth O’Neill, JD, MSW
Email: soneill@cawsnorthdakota.org
January 23, 2023

Chairman Klemin and members of the Committee, my name is Seth O’Neill and I am
representing CAWS North Dakota in support of HB1268. CAWS North Dakota is the statewide
coalition of the domestic violence and sexual assault programs in North Dakota. In 2021, our
programs served 5,417 new victims of domestic violence.

This bill would add our current definition of stalking to domestic violence for the
purposes of a domestic violence protection order. These orders allow victims of domestic

violence to be physically safe from their abusers.

In order for an individual to receive a domestic violence protection order they need to
petition the Court. The Court must schedule a hearing within fourteen days to determine actual or
imminent domestic violence has occurred. If the Court makes a finding of domestic violence,
then the Court may order that the respondent refrain from contacting the petitioner and other
additional remedies. If a petitioner alleges immediate and present danger of domestic violence, a
court may order an ex-parte temporary order. This order remains in effect until the hearing is
held. Currently, for a petitioner to receive a protection order they must prove they have
experienced physical harm, bodily injury, sexual activity compelled by physical force, assault, or
the threat of these things. What we are finding is domestic violence abusers are intentionally
avoiding physical harm but using other methods to control their victims. Or in other situations

physical harm was used in the past but is no longer needed to control the victim. By doing this,

Building a violence free North Dakota




they avoid court involvement while still gaining control over their victims life. One of the most
common methods of doing this is through stalking. As our current definition states, stalking is
“an intentional course of conduct directed at a specific person which frightens, intimidates, or
harasses that person and which serves no legitimate purpose.” This behavior can look different
depending on the situation. Perhaps one of the most glaring examples is an individual repeatedly
making threatening statements to a victim but not enough to count as “imminent physical harm.”
| have represented victims in cases where respondents have repeatedly told the victim they will
kill her if something doesn’t go his way. In these situations, the Court has found that although
the behavior is concerning, the threat is not imminent enough. The problem with this is it can be
difficult to determine the imminency of a threat like this and if an order is not granted in this

situation someone could die.

This bill would change that by including stalking within the domestic violence protection
order process. In the situation | described above, an individual could petition that this conduct is
frightening them due to the legitimate fear for their life. January is National Stalking Awareness
Month and | have included with my testimony factsheets with recent statistics regarding stalking.
One of the most glaring statistics is the fact that stalking increases the risk of intimate partner

homicide by three times.

Due to these reasons, we encourage the committee to increase public safety for domestic
violence victims by giving HB1268 a do pass recommendation. | appreciate your time and | am

happy to answer any questions you may have. Thank you.
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North Dakota
House of Representatives

Legislative Assembly Ly .

BISMARCK, ND 58505-0360

Representative Zachary Ista COMMITTEES:
District 43 Finance and Taxation
3850 15th Avenue South Energy and Natural Resources

Grand Forks, ND 58201-3727
C:701-361-6671
zmista@ndlegis.gov

January 23, 2023

Mr. Chairman and Members of the Judiciary Committee:

For the record, Zac Ista from District 43 in Grand Forks.

HB 1268 is a bill to increase protection for victims of domestic abuse by giving courts another tool to stop
that abuse before it leads to physical harm. This bill makes one substantive change—adding stalking as a basis
for a domestic violence protection order—and one procedural clean-up related to service of court orders. After
providing a little background, I'll walk through exactly what the bill does, with supporters behind me ready to

speak to why the bill is needed.

By way of background, persons in North Dakota currently can petition our district courts for three types
of protective or restraining orders: a disorderly conduct restraining order (“DCRO”), a sexual assault restraining

order (“SARO”), and a domestic violence protection order (“DVPO”).

A petitioner can seek a disorderly conduct restraining order against anyone, regardless of their
relationship, who engages in intrusive or unwanted acts, words, or gestures that are intended to adversely affect
the safety, security, or privacy of the person seeking protection from the court—in other words, disorderly
conduct. If the petitioner meets his or her burden of proof, the court can enter a restraining order against the
person engaging in the conduct for up to a period of two years. That is the only remedy the court can enter in its

order granting the DCRO. If someone violates the DCRO, they can be charged with a class A misdemeanor.

A sexual assault restraining order covers a narrower class of offensive misconduct, namely sexual
assault, which means nonconsensual sexual acts or contact. A person (or a parent on behalf of a minor) may
seek an SARO against anyone committing such misconduct regardless of their relationship to the petitioner. If

the petitioner meets his or her burden in court, the court may issue an order restraining the perpetrator from



harassing, stalking, or threatening the victim or having any sort of contact with the victim. That restraining order
may last for up to 2 years. A violation of the SARO is a class A misdemeanor for a first offense and a class C

felony for second and subsequent offenses.

The last type of protection order—a DVPO—is only available where the petitioner alleges the offensive
conduct was committed by a family or household member, which we define in 14-07.1-01(4) to mean “a spouse,
family member, former spouse, parent, child, persons related by blood or marriage, persons who are in a dating
relationship, persons who are presently residing together or who have resided together in the past, persons who
have a child in common regardless of whether they are or have been married or have lived together at any time,
and, for the purpose of the issuance of a domestic violence protection order, any other person with a sufficient
relationship to the abusing person as determined by the court.” Likewise, the underlying acts that can give rise
to a DVPO are limited to “domestic violence,” which we currently define to mean “physical harm, bodily injury,
sexual activity compelled by physical force, assault, or the infliction of fear of imminent physical harm, bodily
injury, sexual activity compelled by physical force, or assault, not committed in self-defense.” If a DVPO
petitioner meets his or her burden of proof, the court may order the perpetrator to stop the conduct, but the court
may additionally set custody and parenting schedules between the parties, award financial support, grant
temporary use or possession of property, and order the parties into counseling/treatment. Therefore, while the
circumstances giving rise to a DVPO are narrower, the available relief is broader. And like with a DCRO, violation
of a DVPO is a class A misdemeanor for a first offense, which is increased to a class C felony for a second or

subsequent violation.

HB 1268 seeks to make one substantive change to existing DVPO law by adding “stalking” as a basis for
which someone can seek and be granted a DVPO. The bill relies on the same definition of “stalking” we already
have in our criminal code at section 12.1-17-07.1 (which | have appended to this testimony for your reference).
As with any misconduct supporting a DVPO, this change would only extend to instance of stalking done by the

complaining party’s family or household member.

The addition of stalking is appropriate, as those testifying behind me we will better explain, because
stalking is a type of behavior that intimate partners may engage in as a way to harass and threaten their victims.
While it may not be physically violent, it creates similar fear, discomfort, and a risk of future physical harm to the
victim. Allowing courts to protect a victim of stalking before that person becomes the victim of physical violence

is an appropriate and necessary expansion of our DVPO laws.

Besides this substantive change, the other change in HB 1268 is a small procedural one that would align
service requirements for DCROs and SAROs with the service requirements for DVPOs. Under current law, a

DCRO and SARO may be served on a respondent by publication, which may happen if more familiar means of



service (like personal service by the sheriff or service by certified mail) cannot be completed. This could include
where the respondent cannot be located or is evading service. HB 1268 seeks to expressly add publication as a
permissible method of service for DVPOSs, too, as there are reports of some judges declining to order service in
this matter when it is not expressly authorized by statute. While this method of service would be used only

infrequently, it ensures victims can rely on the protection order without worrying about insufficient legal service.

Members of the Committee, HB 1268 is one small way to offer better protection for victims of intimate
partner violence during a time when, sadly, such violence is on the rise. Therefore, | encourage your favorable
consideration of the bill, and | look forward to your questions.



12.1-17-07.1. Stalking.

1.

6.

As used in this section:

a. "Course of conduct® means a pattern of conduet consisting of two or more acts
evidencing a continuity of purpose. The term does not include constitutionally
protected activity.

b. “Immediate family" means a spouse, parent, child, or sibling. The term also
includes any other individual who regularly resides in the household or who within
the prior six months regularly resided in the household.

c. "Stalk” means:

(1) To engage in an intentional course of conduct directed at a specific person
which frightens, intimidates, or harasses that person and which serves no
legitimate purpose. The course of conduct may be directed toward that
person or 8@ member of that person's immediate family and must cause a
reasonable person to experience fear, intimidation, or harassment; or

(2) The unauthorized tracking of the person's movements or location through
the use of a global positioning system or other electronic means that would
cause a reasonable person to be frightened, intimidated, or harassed and
which serves no legitimate purpose.

A person may not intentionally stalk another person.

In any prosecution under this section, it is not a defense that the actor was not given

actual notice that the person did not want the actor to contact or follow the person; nor

is it a defense that the actor did not intend to frighten, intimidate, or harass the person.

An attempt to contact or follow a person after being given actual notice that the person

does not want to be contacted or followed is prima facie evidence that the actor

intends to stalk that person.

Page No_ 3

In any prosecution under this section, it is a defense that a private investigator
licensed under chapter 43-30 or a peace officer licensed under chapter 12-63 was
acting within the scope of employment.

If a person claims to have been engaged in a constitutionally protected activity, the
court shall determine the wvalidity of the claim as a matter of law and, if found valid,
shall exclude evidence of the activity.

a. A person who violates this section is guilty of a class C felony if:

(1) The person previously has been convicted of violating section 12.1-17-01,
12417011, 124-17-01.2, 121-17-02, 12.1-17-04, 121-17-05, or
12.1-17-07, or a similar offense from another court in Morth Dakota, a court
of record in the United States, or a tribal court, involving the victim of the
stalking;

(2) The stalking violates a court order issued under chapter 14-07.1 protecting
the victim of the stalking, if the person had notice of the court order; or

(3) The person previously has been convicted of violating this section.

b. If subdivision a does not apply, a person who violates this section is guilty of a
class A misdemeanor.



Representative Klemin and Members of the Judiciary Committee,

Good morning, my name is Laura Frisch and | serve on the executive leadership team at
the Community Violence Intervention Center (CVIC) in Grand Forks, ND. | have overseen
the legal services project at our agency for over 12 years. Prior to that | held roles as a
certified advocate, authorized to assist with protection order paperwork, an advocacy
supervisor, and therapist for victims of domestic violence and sexual assault. In total, |
have been a staff member at CVIC for over 25 years.

I am here today to testify in support of House Bill 1268. The first change this bill makes is
to allow the option of service by publication, something that is already available in the
related sexual assault restraining order statute. This option helps victims whose former
partners are evading service and preventing a hearing from being held on the matter.
Unfortunately, due to pressures on court scheduling, the order may be dismissed, and the
victim required to go through the entire application process again, which takes several
hours and also ties up court time, once the respondent inevitably resumes their abusive
behavior.

The second change in the bill is to add stalking to the definition of domestic violence in
the ND century code. Stalking has long been a part of domestic violence dynamics, both
during and after a relationship. Through numerous studies, it has also been identified as a
lethality factor in domestic violence, meaning that this behavior indicates an increased
risk of death to the victim. In fact, one study of female murder victims, who were also
previous victims of domestic violence, found that nearly 89% of them had been stalked by
the person who murdered them prior to their death.

In North Dakota, we have three types of civil “stay away” orders, the Domestic Violence
Protection Order (DVPQO), the Sexual Assault Restraining Order (SARO), and the
Disorderly Conduct Restraining Order (DCRO). Advocates employed by membership
agencies with the state coalition, CAWS ND, undergo extensive training and are allowed
to assist with applications for DVPOs and SAROs under administrative rule 34.

One of the challenges for domestic violence survivors who escape an abusive relationship
is that though their ex-partner no longer has access to them to be physically violent,
stalking often becomes a major tactic of control. This may include behavior such as
driving by their home, sitting outside their place of work, monitoring their mail, sending
unwanted texts, letters, gifts, etc., and using technology like GPS, hacking into accounts,
cell phone tracking, and social media aps to surveil, harass and otherwise intimidate their
former partner. And while this onslaught of tactics inflicts terror and fear, our laws
consider the behavior to be “nonviolent.” The behavior can also be very challenging to
prove in criminal court, and that often means that the best remedy to stop the behavior is
for victims to apply for a civil stay away order. Unfortunately, because the definition of
domestic violence is focused “imminent harm or violence,” survivors are only left with the
option to apply for a DCRO.
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There are numerous reasons why this civil remedy is problematic. First, certified
advocates like ones employed by CVIC are not authorized to assist with DCROs, leaving
victims in our state in the position of trying to navigate an unfamiliar system while already
being is a state of exhaustion and fear. Second, DCROs do not have temporary remedies
to address issues that are common in domestic relationships, such as custody, visitation,
child support, authorizing use of a vehicle, or restricting access to firearms, potentially
increasing the dangerousness of the situation and leaving numerous areas unaddressed.
And third, only a DVPO offers an enhanced penalty for multiple violations, increasing
from a class A misdemeanor to a class C felony. This can be critical for deterring behavior
that is, in some cases, obsessive and relentless.

On behalf of survivors across the state of North Dakota, | hope you vote Do Pass on
HB1268. Thank you and | am happy to answer any questions.



Good morning. My name is Yvonne Griffin, | have testified earlier in favor of CVIC. | am a survivor of DV. |
have experienced DV as child and into my adulthood. | have experienced stalking in my relationships. My
entire where and schedule of events were known. From the time my feet hit the floor in the morning till
I laid down at night. | didn’t think to much about it at first it was kind of sweet that he knew what | was
doing and where | was. He wanted to make sure | was ok and safe. It got to the point of him showing up
to where | was and just saying hi or wanted to see me. God forbid | was speaking to the opposite sex and
he walked in. | lived in a time of having a beeper and when it had the 511 code come up | knew | needed
to call because it could result in being grounded to the house. | was able that relationship. There is no
worse feeling then to know that someone knows your entire schedule of events. And should they
change it could be chaos for the person stalking you. | had to quit my job and find another one because
of the coming into my place of work and hanging around. | found a job that had secured doors and no
access to the floor which resulted in them sitting outside my job until | came out. Saying things to people
that knew me and then having it repeated back to me what he said. Notes on my car with threats but of
course no signature but | knew who it was. Living in fear and not able to see your enemy in front of you
physically. It was almost far worse than him being in front of me.

#15463
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CYIC

Community Violence
March 28, 2023 Intervention Center

RE: HB 1268

Chair Larson and Members of the Senate Judiciary Committee,

Good morning. For the record my name is Laura Frisch and | serve on the executive
leadership team at the Community Violence Intervention Center (CVIC) in Grand Forks,
ND. | have overseen the legal services project at our agency for over 12 years. Prior to
that | held roles as a certified advocate, authorized to assist with protection order
paperwork, an advocacy supervisor, and therapist for victims of domestic violence and
sexual assault. Intotal, | have been a staff member at CVIC for over 25 years.

| am testifying in support of House Bill 1268. The first change this bill makes is to allow
the option of service by publication, something that is already available in the related
sexual assault restraining order statute, as well as other civil actions. This option helps
victims whose former partners are evading service and preventing a hearing from being
held on the matter. Unfortunately, due to pressures on court scheduling, the order may
be dismissed if it is unable to be served. Once the respondent inevitably resumes their
abusive behavior, the victim is required spend several hours to go through the entire
application process again, which ties up court time and resources, and is unnecessarily
taxing to persons who simply want no contact with the person who has harmed them.

To be clear, this option is used as a last resort when traditional attempts at service in-
person have already failed, and the court has already rescheduled the hearing once.
Service by publication is more costly and complicated than personal service, so most
petitioners in protection order cases will prefer in-person service when possible. This
change in the law simply clarifies that service via publication is allowable after all other
conditions are met.

The second change in the bill is to add stalking to the definition of domestic violence in
the ND century code. Stalking has long been a part of domestic violence dynamics, both
during and after a relationship. Through numerous studies, it has also been identified as a
lethality factor in domestic violence, meaning that this behavior indicates an increased
risk of death to the victim. In fact, one study of female murder victims, who were also
previous victims of domestic violence, found that nearly 89% of them had been stalked by
the person who murdered them prior to their death.

In North Dakota, we have three types of civil “stay away” orders, the Domestic Violence
Protection Order (DVPQ), the Sexual Assault Restraining Order (SARO), and the
Disorderly Conduct Restraining Order (DCRO). Advocates employed by membership
agencies with the state coalition, CAWS ND, undergo extensive training and are allowed
to assist with applications for DVPOs and SAROs under administrative rule 34.

211S.4th St. ¢ Grand Forks, ND 58201 cviconline.org
701-746-0405 12x701-746-5918 701-746-8900 866-746-8900



One of the challenges for domestic violence survivors who escape an abusive relationship
is that though their ex-partner no longer has access to them to be physically violent,
stalking often becomes a major tactic of control. This may include behavior such as
driving by their home, sitting outside their place of work, monitoring their mail, sending
unwanted texts, letters, gifts, etc., and using technology like GPS, hacking into accounts,
cell phone tracking, and social media apps to surveil, harass and otherwise intimidate their
former partner. And while this onslaught of tactics inflicts terror and fear, our laws
consider the behavior to be “nonviolent.” The behavior can also be very challenging to
prove in criminal court, and that often means that the best remedy to stop the behavior is
for victims to apply for a civil stay-away order. Unfortunately, because the North Dakota
definition of domestic violence is focused “imminent harm or violence,” survivors are only
left with the option to apply for a DCRO.

There are numerous reasons why this civil remedy is problematic. First, certified
advocates like ones employed by CVIC are not authorized to assist with DCROs, leaving
victims in our state in the position of trying to navigate an unfamiliar system while already
being in a state of exhaustion and fear. Second, DCROs do not have temporary remedies
to address issues that are common in domestic relationships, such as custody, visitation,
child support, authorizing use of a vehicle, or restricting access to firearms, potentially
increasing the dangerousness of the situation and leaving numerous areas unaddressed.
And third, only a DVPO offers an enhanced penalty for multiple violations, increasing
from a class A misdemeanor to a class C felony. This can be critical for deterring behavior
that is, in some cases, obsessive and relentless.

On behalf of survivors across the state of North Dakota, | urge you to vote Do Pass on
HB1268. Thank you for the opportunity to testify today and | am happy to answer any
guestions.
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Chairwoman Larson and members of the Committee, my name is Seth O’Neill and I am
representing CAWS North Dakota in support of HB1268.

This bill would add our current definition of stalking to domestic violence for the
purposes of a domestic violence protection order. These orders allow victims of domestic

violence to be physically safe from their abusers.

In order for an individual to receive a domestic violence protection order they need to
petition the Court. The Court must schedule a hearing within fourteen days to determine actual or
imminent domestic violence has occurred. If the Court makes a finding of domestic violence,
then the Court may order that the respondent refrain from contacting the petitioner and other
additional remedies. If a petitioner alleges immediate and present danger of domestic violence, a
court may order an ex-parte temporary order. This order remains in effect until the hearing is
held. Currently, for a petitioner to receive a protection order they must prove they have
experienced physical harm, bodily injury, sexual activity compelled by physical force, assault, or
the threat of these things. What we are finding is domestic violence abusers are intentionally
avoiding physical harm but using other methods to control their victims. Or in other situations
physical harm was used in the past but is no longer needed to control the victim. By doing this,
they avoid court involvement while still gaining control over their victims life. One of the most

common methods of doing this is through stalking. As our current definition states, stalking is

Building a violence free North Dakota




“an intentional course of conduct directed at a specific person which frightens, intimidates, or
harasses that person and which serves no legitimate purpose.” This behavior can look different
depending on the situation. Perhaps one of the most glaring examples is an individual repeatedly
making threatening statements to a victim but not enough to count as “imminent physical harm.”
| have represented victims in cases where respondents have repeatedly told the victim they will
kill her if something doesn’t go his way. In these situations, the Court has found that although
the behavior is concerning, the threat is not imminent enough. The problem with this is it can be
difficult to determine the imminency of a threat like this and if an order is not granted in this

situation someone could die.

This bill would change that by including stalking within the domestic violence protection
order process. In the situation | described above, an individual could petition that this conduct is
frightening them due to the legitimate fear for their life. I have included with my testimony
factsheets with recent statistics regarding stalking. One of the most glaring statistics is the fact

that stalking increases the risk of intimate partner homicide by three times.

The second portion of the bill is a language clean-up and simply clarifies the ability to
serve an individual by publication if they cannot be located. This is not a requirement but just
simply an option for petitioners. | have represented victims in cases where the order was forced
to be dismissed because the respondent could not be located to be served and the judge did not

allow service by publication. This language would prevent that from happening.

Due to these reasons, we encourage the committee to increase public safety for domestic
violence victims by giving HB1268 a do pass recommendation. | appreciate your time and | am

happy to answer any questions you may have. Thank you.
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STALKING & INTIMATE PARTNER VIOLENCE:

FACT SHEET

There is a real and Frighteningly signiﬁcant connection between stalking and intimate

DID YOU KNOW?

o 40% of stalking victims are stalked by current or
former intimate |:>artners.A

o 57% of intimate partner stalking victims are stalked
during the relationship.B

o 74% of those stalked by a former intimate partner
report violence and/or coercive control during the
relationship.c

e 81% of women stalked by a current or former
husband or cohabitating partner were also physically
assaulted by that partner.P

e 31% of women stalked by an intimate partner were
also sexually assaulted.t

o 41% of victims stalked by a current intimate partner
and 35% stalked by a former intimate partner
experience threats of harm, compared to 24%
stalked by a non-intimate partner.F

o The average length of partner stalking is 2.2 years
(longer than the average of just over 1 year for non-
intimate partner cases).®

STALKING & PARTNER HOMICIDE

o Stalking increases the risk of intimate partner
homicide by three times. "

 The most common use of the criminal justice system
prior to attempted or completed intimate partner
homicide was reporting intimate partner stalking.I

e Among female victims of attempted and completed

intimate partner homicide by male partners, in the 12

months prior to the attack:’

o 85% of attempted and 76% of completed homicide
victims were stalked.

0 9% of attempted and 89% of completed homicide
victims who had been physically abused during the
relationship had also been stalked.

0 46% of attempted and 54% of completed
homicide victims reported stalking before the
attack, most commonly to police.

AND RESOURCE

partner violence. Stalking often co-occurs with intimate partner violence and can be an
indicator of other forms of violence. Stalking can be a way to exert power and control
during and/or after an abusive relationship.

INTIMATE PARTNER STALKING OFFENDERS

o Abusive partners who stalk are more likely (than
abusive partners who do not stalk) to verbally degrade,
threaten, use a weapon to attack, sexually assault,
and/or physically injure their victims.K

e Intimate partner stalkers are more likely (than stalkers
who are not intimate partners) to:
o Use the widest range of stalking tactics.t
o Contact and approach victims more frequently.™
o Assault their victims.N

o Be insulting and interfere in the victim’s life.©

o Escalate the frequency and intensity of pursuit
more often.”

o Threaten victims with weapons or actually use
weapons on their victims.?

o Be threatening to their victims and reoffend.R

o Follow through on threats of violence.® One study
found that among stalking victims threatened, 71%
of intimate partner victims were actually assaulted
compared to 33% of non-intimate partner victims.T
o Assault third parties."
0 Reoffend after a court intervention and reoffend

more quickly.v

o The risk of physical violence is heightened when the
intimate partner stalker:W
o Issues direct threats of violence;
o Expresses jealousy of the victim’s relationships with

others during the relationship; and

o Uses illegal drugs.

STALKING & SEPARATION

e Victims stalked by violent partners report more
separation attempts than partner violence victims who
were not stalked.*

e Intimate partner stalking made victims more likely to
want to leave the relationship than other factors,
including psychological aggression and injury.Y

o Stalking after a separation may increase the risk of

violence.ZAABB

0A %EAEL\/(&%C\\ This project was supported by Grant No. 2017-TA-AX-K074 awarded by the Office on Violence Against Women, U.S. Department of Justice. The
i‘ AWARENESS, opinions, findings, conclusions, and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not necessarily

CENTER reflect the views of the Department of Justice, Office on Violence Against Women.
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HB 1268
68t Legislative Assembly
Senate Judiciary Committee
March 27, 2023
Testimony of Travis W. Finck, Executive Director, NDCLCI
Madam Chair Larson, members of the Senate Judiciary Committee, my name is Travis
Finck and | am the Executive Director for the North Dakota Commission on Legal Counsel for

Indigents. The Commission is the state agency responsible for delivery of public defense

services in North Dakota.

The Commission testified in opposition to this bill in the House. However, given the
amendments made by the House Judiciary, the Commission no longer has opposition. The
Commission requests the committee not change the requirement of attempting personal

service prior service by publication.

Respectfully Submitted:

Travis W. Finck
Executive Director, NDCLCI
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March 28, 2023

Madam Chair and Members of the Senate Judiciary Committee:

For the record, | am Rep. Zac Ista from District 43 (Grand Forks). | come before you today with HB 1268,
which is a bill to increase protection for victims of domestic abuse by clarifying courts’ ability to stop that abuse
before it leads to physical harm. To do that, this bill makes one substantive change—adding stalking as a basis
for a domestic violence protection order—and one procedural change related to service of notice and court
orders by publication. After providing a little background, I'll walk through exactly what the bill does, with

supporters behind me ready to speak to why the bill is needed and address any questions about funding.

By way of background, persons in North Dakota currently can petition our district courts for three types
of protective or restraining orders: a disorderly conduct restraining order (“DCRO”), a sexual assault restraining

order (“SARQO”), and a domestic violence protection order (“DVPO”).

A petitioner can seek a disorderly conduct restraining order against anyone, regardless of their
relationship, who engages in intrusive or unwanted acts, words, or gestures that are intended to adversely affect
the safety, security, or privacy of the person seeking protection from the court—in other words, disorderly
conduct. If the petitioner meets his or her burden of proof, the court can enter a restraining order against the
person engaging in the conduct for up to a period of two years. That is the only remedy the court can enter in its

order granting the DCRO. If someone violates the DCRO, they can be charged with a class A misdemeanor.

A sexual assault restraining order covers a narrower class of offensive misconduct, namely
nonconsensual sexual acts or contact (i.e., sexual assault). A person (or a parent on behalf of a minor) may seek
an SARO against anyone committing such misconduct regardless of their relationship to the petitioner. If the
petitioner meets his or her burden in court, the court may issue an order restraining the perpetrator from
harassing, stalking, or threatening the victim or having any sort of contact with the victim. That restraining order
may last for up to 2 years. A violation of the SARO is a class A misdemeanor for a first offense and a class C

felony for second and subsequent offenses.



The last type of protection order—a DVPO—is only available where the petitioner alleges the offensive
conduct was committed by a family or household member, which we define in 14-07.1-01(4) to mean “a spouse,
family member, former spouse, parent, child, persons related by blood or marriage, persons who are in a dating
relationship, persons who are presently residing together or who have resided together in the past, persons who
have a child in common regardless of whether they are or have been married or have lived together at any time,
and, for the purpose of the issuance of a domestic violence protection order, any other person with a sufficient
relationship to the abusing person as determined by the court.” Likewise, the underlying acts that can give rise
to a DVPO are limited to “domestic violence,” which we currently define to mean “physical harm, bodily injury,
sexual activity compelled by physical force, assault, or the infliction of fear of imminent physical harm, bodily
injury, sexual activity compelled by physical force, or assault, not committed in self-defense.” If a DVPO petitioner
meets his or her burden of proof, the court may order the perpetrator to stop the conduct, but the court may
additionally set custody and parenting schedules between the parties, award financial support, grant temporary
use or possession of property, and order the parties into counseling/treatment. Therefore, while the
circumstances giving rise to a DVPO are narrower, the available relief is broader. And like with a DCRO, violation
of a DVPO is a class A misdemeanor for a first offense, which is increased to a class C felony for a second or

subsequent violation.

HB 1268 seeks to make one substantive change to existing DVPO law by adding “stalking” as a basis for
which someone can seek and be granted a DVPO. The bill now before you does this by adding “stalking” to the
definition of “domestic violence” in Chapter 14-07.1, as an act of “domestic violence” is the predicate conduct
that gives rise to the availability of a DVPO. The bill relies on the same definition of “stalking” we already have
in our criminal code at section 12.1-17-07.1 (which | have appended to this testimony for your reference). As
with any misconduct supporting a DVPO, this change would only extend to instance of stalking done against a
family or household member (the DVPO law also includes a residual provision allowing a court to issue an order

outside this definition if the court finds the parties have a relationship sufficient to justify such an order).

In reviewing the bill in advance of today’s hearing, | did notice some possible unintended consequences.
By re-defining “domestic violence” in § 14-07.1-01, that definition would carry through to all other sections of
Chapter 14-07.1. This, therefore, would also include stalking in the definition of domestic violence referred to in
8§ 14-07.1-08.1 (sentencing DV offenders to domestic violence court), 14-07.1-10 (arrest procedures of DV
suspects), and 14-07.1-12, -14 (law enforcement training and guidelines requirements). While | don’t think
including stalking in the DV definition in those sections would result in any negative consequences (and arguably
is an appropriate inclusion), it was not the specific intent of this bill to do so. Therefore, | have prepared an

amendment (23-0395.03001) that instead would limit reference to stalking to just the two subsections dealing



specifically with DVPOs (88 14-07.1-02, -03). If the Committee wishes to limit the effect of HB 1268 more

narrowly to DVPOs only, this amendment would do so.

No matter which approach this Committee prefers, the addition of stalking as a basis for obtaining a
DVPO is appropriate, as those testifying behind me will better explain, because stalking is a type of behavior
that intimate partners (or former intimate partners) may engage in as a way to harass and threaten their victims
without separately engaging in physical violence. While it may not be physically violent, it creates substantial
fear, discomfort, and a risk of future physical harm to the victim. Allowing courts to protect a victim of stalking
before that person becomes the victim of physical violence is an appropriate and necessary alignment of our

DVPO law to our criminal laws.

Besides this substantive change, the other change in HB 1268 is a procedural one that would align
service requirements for DCROs and SAROs with the service requirements for DVPOs. Under current law, a
DCRO and SARO may be served on a respondent by publication, which may happen if other means of service
(like personal service by the sheriff or service by certified mail) cannot be completed. This could include where
the respondent cannot be located, has unknown whereabouts, or is evading service.

In the House, | worked with the Judiciary Committee and North Dakota Commission on Legal Counsel
for Indigents to refine this procedural change and to address concerns about someone becoming the subject of
a DVPO without proper notice. The amended version of the bill before you makes clear that service of any
hearing notice, initial ex parte protection order, or final DVPO first must be attempted using personal service.
If—and only if—such personal service cannot be completed, then the court may order service by publication
following the well-defined procedures set forth in Rule 4 of our North Dakota Rules of Civil Procedure (which
require a court to find efforts were made to complete personal service but such efforts were unsuccessful). That
rule, in turn, also gives a respondent a three-year window in which to petition the court to re-hear a matter if
service was made by publication and the respondent can show that he or she did not have actual notice of the
case (despite published service). Therefore, the publication language in the bill before you balances the due
process rights of the accused to have sufficient notice of proceedings with the rights of victims to move forward

without undue delay.

With that, Members of the Committee, | urge a favorable do pass recommendation of HB 1268. This bill
is one way to offer better protection for victims of intimate partner violence during a time when, sadly, such

violence is on the rise. Thank you for your consideration, and | look forward to your questions.



12.1-17-07.1. Stalking.

1.

6.

As used in this section:

a. "Course of conduct® means a pattern of conduet consisting of two or more acts
evidencing a continuity of purpose. The term does not include constitutionally
protected activity.

b. “Immediate family" means a spouse, parent, child, or sibling. The term also
includes any other individual who regularly resides in the household or who within
the prior six months regularly resided in the household.

c. "Stalk” means:

(1) To engage in an intentional course of conduct directed at a specific person
which frightens, intimidates, or harasses that person and which serves no
legitimate purpose. The course of conduct may be directed toward that
person or 8@ member of that person's immediate family and must cause a
reasonable person to experience fear, intimidation, or harassment; or

(2) The unauthorized tracking of the person's movements or location through
the use of a global positioning system or other electronic means that would
cause a reasonable person to be frightened, intimidated, or harassed and
which serves no legitimate purpose.

A person may not intentionally stalk another person.

In any prosecution under this section, it is not a defense that the actor was not given

actual notice that the person did not want the actor to contact or follow the person; nor

is it a defense that the actor did not intend to frighten, intimidate, or harass the person.

An attempt to contact or follow a person after being given actual notice that the person

does not want to be contacted or followed is prima facie evidence that the actor

intends to stalk that person.

Page No_ 3

In any prosecution under this section, it is a defense that a private investigator
licensed under chapter 43-30 or a peace officer licensed under chapter 12-63 was
acting within the scope of employment.

If a person claims to have been engaged in a constitutionally protected activity, the
court shall determine the wvalidity of the claim as a matter of law and, if found valid,
shall exclude evidence of the activity.

a. A person who violates this section is guilty of a class C felony if:

(1) The person previously has been convicted of violating section 12.1-17-01,
12417011, 124-17-01.2, 121-17-02, 12.1-17-04, 121-17-05, or
12.1-17-07, or a similar offense from another court in Morth Dakota, a court
of record in the United States, or a tribal court, involving the victim of the
stalking;

(2) The stalking violates a court order issued under chapter 14-07.1 protecting
the victim of the stalking, if the person had notice of the court order; or

(3) The person previously has been convicted of violating this section.

b. If subdivision a does not apply, a person who violates this section is guilty of a
class A misdemeanor.
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23.0395.03001 FIRST ENGROSSMENT

Sixty-eighth
Legislative Assembly
of North Dakota

ENGROSSED HOUSE BILL NO. 1268

Introduced by
Representatives Ista, Cory, Hanson, Heinert, Klemin, M. Ruby, Schneider, Vetter

Senators Braunberger, Larson, Lee, Sickler

A BILL for an Act to create and enact a new subsection to section 14-07.1-02 of the North

Dakota Century Code, relating to the definition of domestic violence and stalking; to amend and

reenact seetien—+4-641+-04+and-subsection 3 of section 14-07.1-02 of the North Dakota Century
Code, relating to the-definition-ef-stalking-and-domestic violence protection orders; and to

provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

Page No. 1 23.0395.03001
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Sixty-eighth
Legislative Assembly

SECTION 1. AMENDMENT. Subsection 3 of section 14-07.1-02 of the North Dakota
Century Code is amended and reenacted as follows:
3. Service must be made upon the respondent at least five days priertebefore the

hearing. Service of the hearing notice, for a protection order under this section or for

an ex parte temporary protection order under section 14-07.1-03, must be attempted

by personal service before service by publication under rule 4 of the North Dakota

Rules of Civil Procedure may be attempted. If service cannot be made, or if additional
time is required to complete service by publication, the court may set a new date.

SECTION 2. A new subsection to section 14-07.1-02 of the North Dakota Century Code is

created and enacted as follows:

As used in this section and in section 14-07.1-03:

a. "Domestic violence" has the meaning provided in section 14-07.1-01 and

includes stalking.

b. "Stalking" has the meaning provided for in the term "stalk" in section

12.1-17-07.1.

Page No. 2 23.0395.03001
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23.0395.03001 Prepared by the Legislative Council staff for
Title. Representative Ista

March 27, 2023

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1268

Page 1, line 1, after "to" insert "create and enact a new subsection to section 14-07.1-02 of the

North Dakota Century Code, relating to the definition of domestic violence and stalking;
tO“

Page 1, line 1, remove "section 14-07.1-01 and"
Page 1, line 2, remove "the definition of stalking and"
Page 1, remove lines 5 through 24

Page 2, remove lines 1 through 7

Page 2, after line 15, insert:

"SECTION 2. A new subsection to section 14-07.1-02 of the North Dakota
Century Code is created and enacted as follows:

As used in this section and in section 14-07.1-03:

a. "Domestic violence" has the meaning provided in section 14-07.1-01
and includes stalking.

b. "Stalking" has the meaning provided for in the term "stalk" in section
12.1-17-07.1."

Renumber accordingly

Page No. 1 23.0395.03001



#27126

23.0395.02001 Prepared by the Legislative Council staff for
Title. Representative Ista

January 25, 2023

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1268

Page 2, line 11, after the first period insert "Service of the hearing notice, for a protection order
under this section or for an ex parte temporary protection order under section

14-07.1-03, must be attempted by personal service before service by publication under
rule 4 of the North Dakota Rules of Civil Procedure may be attempted.”

Page 2, line 11, after the comma insert "or if additional time is required to complete service by
publication."

Page 2, line 11, remove "The protection order"

Page 2, remove lines 12 and 13

Renumber accordingly

Page No. 1 23.0395.02001
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