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2023 HOUSE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Coteau AB Room, State Capitol

HB 1315
2/2/2023

Relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes

9:00 AM

Chairman Porter opened the hearing. Members present: Chairman Porter, Vice Chairman
D. Anderson, Representatives Bosch, Conmy, Dockter, Hagert, Heinert, Ista, Kasper,
Marschall, Novak, Olson, and Roers Jones. Absent: Rep Ruby

Discussion Topics:

PSC siting authority

Affordability and reliability

Grid reliability

Energy needs

Technology

Excess transmission capacity
Low carbon economy

ND Transmission Authority

GIA (Generation Interconnection Agreement)
Transmission grid expansion
Federal government control
Climate control

Exporting

Grid congestion

Badger Wind Project

Integrated resource requirements

In favor:

Rep Novak, District 33, introduced HB 1315, Testimony 19108, 20870

Randy Christmann, Chairman, PSC, Testimony 18761

Geoff Simon, Executive Director, Western Dakota Energy Association, Testimony 18730
David Straley, legal counsel, North American Coal, oral testimony

In opposition:
Julie Fedorchak, Commissioner, PSC, Testimony 18766
Carlee McLeod, President, Utility Shareholders of ND, Testimony 18764
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Levi Andrist, lobbyist, Wind Industry of ND, oral testimony

Additional written testimony:

Joe Spiekermeier, Beulah, ND, Testimony 17805

Jeremy Eckroth, Bismarck, ND, Testimony 17866

Kayla Spiekermeier, Beulah, ND, Testimony 18601

Jerry Obernauer, Hazen, ND, Testimony 18635

Mark Bring, Director, Public Policy & Government Affairs, Otter Tail Power, Testimony 18691
Mark Pierce, Beulah, ND, Testimony 18693

Justin Dever, Senior Public Affairs Specialist, MDU Shareholders Group, Testimony 18769
Levi Andrist, WND #19096

10:48 AM Chairman Porter closed the hearing.

Kathleen Davis, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Coteau AB Room, State Capitol

HB 1315
2/16/2023

Relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes

11:00 AM

Chairman Porter opened the meeting. Members present: Chairman Porter, Vice Chairman
D. Anderson, Representatives Bosch, Conmy, Dockter, Hagert, Heinert, Ista, Kasper,
Marschall, Novak, Olson, Roers Jones, and Ruby.

Discussion Topics:
¢ Proposed amendment

Rep Bosch, proposed amendment, Testimony 21029
Rep Olson moved a Do Pass, seconded by Rep Marschall. Motion was withdrawn.

Rep Bosch moved to Adopt the Amendment, Testimony 21029, seconded by Rep Anderson.

Representatives Vote
Representative Todd Porter
Representative Dick Anderson
Representative Glenn Bosch
Representative Liz Conmy
Representative Jason Dockter
Representative Jared Hagert
Representative Pat D. Heinert
Representative Zachary Ista
Representative Jim Kasper
Representative Andrew Marschall
Representative Anna S. Novak
Representative Jeremy Olson
Representative Shannon Roers Jones
Representative Matthew Ruby

9-3-2 Motion carried.
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Rep Roers Jones moved a Do Pass as Amended, seconded by Rep Olson.

Representatives Vote
Representative Todd Porter Y
Representative Dick Anderson AB

Representative Glenn Bosch
Representative Liz Conmy
Representative Jason Dockter
Representative Jared Hagert
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Representative Pat D. Heinert
Representative Zachary Ista
Representative Jim Kasper
Representative Andrew Marschall
Representative Anna S. Novak
Representative Jeremy Olson
Representative Shannon Roers Jones
Representative Matthew Ruby
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11-1-2  Motion carried. Rep Novak is carrier.

11:21 AM Chairman Porter closed the meeting.

Kathleen Davis, Committee Clerk



23.0504.05004 Adopted by the House Energy and Natural
Title.06000 Resources Committee G
February 16, 2023 7 -
r .\ .
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1315 P A
Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new subsection to section 49-22-09 of the North Dakota Century Code, relating
to factors to be considered when evaluating applications and designation for sites,

corridors, and routes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 49-22-09 of the North Dakota Century
Code is created and enacted as follows:

Before the commencement of operations of the proposed facility, the
applicant shall inform the commission that the applicant has executed or
filed an unexecuted generation interconnection agreement, or comparable
transmission services agreement, with the affected regional transmission
organization or transmission owner."

Renumber accordingly

Page No. 1 23.0504.05004



Com Standing Committee Report Module ID: h_stcomrep_32_018
February 17, 2023 8:45AM Carrier: Novak
Insert LC: 23.0504.05004 Title: 06000

REPORT OF STANDING COMMITTEE
HB 1315: Energy and Natural Resources Committee (Rep. Porter, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (11 YEAS, 1 NAY, 2 ABSENT AND NOT VOTING). HB 1315 was placed
on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new subsection to section 49-22-09 of the North Dakota Century Code,
relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 49-22-09 of the North Dakota
Century Code is created and enacted as follows:

Before the commencement of operations of the proposed facility. the
applicant shall inform the commission that the applicant has executed or

filed an unexecuted generation interconnection agreement, or
comparable transmission services agreement, with the affected regional
transmission organization or transmission owner."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_32_018
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2023 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Peace Garden Room, State Capitol

HB 1315
3/10/2023

A bill relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes.

9:00 AM Chairman Patten opened the meeting.

Chairman Patten and Senators Kessel, Kannianen, Boehm, Beard and Magrum are
present.

Discussion Topics:

e Transmission lines
Conversion facilities
Reliable electricity
Renewable electricity
Power grids

9:02 AM Representative Anna Novak introduced the bill #23624, 23637, 23636.

9:10 AM Geoff Simon, Western Dakota Energy Association, testified in favor of the bill and
provided written testimony #23557.

9:18 AM Ladd Erickson, McLean County State’s Attorney, spoke in favor of the bill.
9:42 AM Carlie Mcleod, Utility Shareholders of North Dakota, spoke opposed to the bill.

10:15 AM Levi Andrist, Lobbyist, Wind Industry of North Dakota, testified opposed to the bill
and provided written testimony #25615.

10:22 Jean Shaefer, Basin Electric Power Collective, spoke opposed to the bill.

10:24 AM Julie Fedorchak, Commissioner, Public Service Commission, spoke neutral on the
bill and provided written testimony #23503.

10:48 AM Chairman Patten held the public hearing open.
10:48 AM Chairman Patten closed the meeting.

Rick Schuchard, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Peace Garden Room, State Capitol

HB 1315
3/23/2023

A bill relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes

9:00AM Chairman Patten opened the meeting.
Chairman Patten and Senators Kessel, Kannianen, Boehm, Beard and Magrum are
present.

Discussion Topics:

e Transmission lines
Conversion facilities
Reliable electricity
Renewable electricity
Power grids

9:01 Representative Novak spoke to amendments that are being proposed for the bill and
provided written testimony #26425, 26424.

9:07 AM Ladd Erickson, McLean and Sheridan County State’s Attorney, spoke in favor of the
bill.

9:30 AM Randy Christmann, Public Service Commission, testified in favor of the bill and
provided written testimony #26416.

9:40 AM Goeff Simon, Western Dakota Energy Association, spoke in favor of the bill.
9:43 AM Julie Fedorchak, Public Service Commission, spoke opposed to the bill.

10:07 AM Carlee McLeod, President Utility Shareholders of North Dakota, spoke opposed to
the bill.

10:21 AM Levi Adrist, Wind Industry of North Dakota, spoke opposed to the bill.
Additional written testimony

Levi Andrist #25615

Mark Bring #26417

10:25 AM Chairman Patten closed the public hearing.

Rick Schuchard, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Peace Garden Room, State Capitol

HB 1315
3/24/2023

A bill relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes

9:30 AM Chairman Patten opened the meeting.

Chairman Patten and Senators Kessel, Kannianen, Boehm, Beard and Magrum are
present.

Discussion Topics:
e Amendments
e Similar bills

9:30 AM The committee has discussion on the bill and then Chairman Patten states he would
like to hold off on any action on the bill until next week.

9:32 AM Chairman Patten closed the meeting.

Rick Schuchard, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Peace Garden Room, State Capitol

HB 1315
3/30/2023

A bill relating to factors to be considered when evaluating applications and designation for
sites, corridors, and routes

9:39 PM Chairman Patten opened the meeting.
Chairman Patten and Senators Kessel, Kannianen, Boehm, Beard and Magrum are
present.

Discussion Topics:
e Committee action

9:39 AM Senator Kessel moved to adopt amendment LC 23.0504.06004. #27072
Motion is seconded by Senator Kannianen.

9:40 AM Roll call vote was taken.

Senators V
Senator Dale Patten
Senator Jeffery J. Magrum
Senator Todd Beard
Senator Keith Boehm
Senator Jordan L. Kannianen
Senator Greg Kessel

Motion passes 5-1-0.
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9:46 AM Senator Kessel moved to Do Pass the bill as Amended.
9:47 AM Motion is seconded by Senator Kannianen.

9:47 AM Roll call vote was taken.

Senators V
Senator Dale Patten
Senator Jeffery J. Magrum
Senator Todd Beard
Senator Keith Boehm
Senator Jordan L. Kannianen
Senator Greg Kessel

Motion passes 6-0-0.

(1]
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Senator Boehm will carry the bill.
This bill does not affect workforce development.
9:47 AM Chairman Patten closed the meeting.

Rick Schuchard, Committee Clerk



23.0504.06004
Title.07000

Adopted by the Senate Energy and Natural )é‘\
Resources Committee 0\
March 30, 2023 nlY ¢

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1315

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 49-22-09 of the North Dakota Century Code, relating to factors to be
considered when evaluating applications and designation for sites, corridors, and

routes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 49-22-09 of the North Dakota Century
Code is amended and reenacted as follows:

49-22-09. Factors to be considered in evaluating applications and
designation of sites, corridors, and routes.

1L

The commission shall be guided by, but is not limited to, the following
considerations, where applicable, to aid the evaluation and designation of
sites, corridors, and routes:

a.

Available research and investigations relating to the effects of the
location, construction, and operation of the proposed facility on public
health and welfare, natural resources, and the environment.

The effects of new electric energy conversion and electric
transmission technologies and systems designed to minimize adverse
environmental effects.

The potential for beneficial uses of waste energy from a proposed
electric energy conversion facility.

Adverse direct and indirect environmental effects that cannot be
avoided should the proposed site or route be designated.

Alternatives to the proposed site, corridor, or route which are
developed during the hearing process and which minimize adverse
effects.

Irreversible and irretrievable commitments of natural resources should
the proposed site, corridor, or route be designated.

The direct and indirect economic impacts of the proposed facility.

Existing plans of the state, local government, and private entities for
other developments at or in the vicinity of the proposed site, corridor,
or route.

The effect of the proposed site or route on existing scenic areas,
historic sites and structures, and paleontological or archaeological
sites.

Page No. 1£7L ' 23.0504.06004



The effect of the proposed site or route on areas unique because of 0
biological wealth or because the areas are habitats for rare and ol
endangered species. b e

Problems raised by federal agencies, other state agencies, and local
entities.

2. The commission may not condition the issuance of a certificate or permit
on the applicant providing a mitigation payment assessed or requested by

another state agency or entity to offset a negative impact on wildlife
habitat.

3. If a project will interconnect into a regional transmission authority, the

commission may condition the issuance of a certificate or permit for a new
electric energy conversion facility on having a power purchase agreement

with an entity that directly, or through its members, provides retail electric

service."

Renumber accordingly

Page No. 2 A 23.0504.06004
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Com Standing Committee Report Module ID: s_stcomrep_56_009
March 31, 2023 9:30AM Carrier: Boehm

Insert LC: 23.0504.06004 Title: 07000

REPORT OF STANDING COMMITTEE

HB 1315, as engrossed: Energy and Natural Resources Committee (Sen. Patten,
Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING).
Engrossed HB 1315 was placed on the Sixth order on the calendar. This bill does
not affect workforce development.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact section 49-22-09 of the North Dakota Century Code, relating to factors to be
considered when evaluating applications and designation for sites, corridors, and

routes.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 49-22-09 of the North Dakota Century
Code is amended and reenacted as follows:

49-22-09. Factors to be considered in evaluating applications and
designation of sites, corridors, and routes.

1. The commission shall be guided by, but is not limited to, the following
considerations, where applicable, to aid the evaluation and designation of
sites, corridors, and routes:

a.

(1) DESK (3) COMMITTEE

Available research and investigations relating to the effects of the
location, construction, and operation of the proposed facility on
public health and welfare, natural resources, and the environment.

The effects of new electric energy conversion and electric
transmission technologies and systems designed to minimize
adverse environmental effects.

The potential for beneficial uses of waste energy from a proposed
electric energy conversion facility.

Adverse direct and indirect environmental effects that cannot be
avoided should the proposed site or route be designated.

Alternatives to the proposed site, corridor, or route which are
developed during the hearing process and which minimize adverse
effects.

Irreversible and irretrievable commitments of natural resources
should the proposed site, corridor, or route be designated.

The direct and indirect economic impacts of the proposed facility.

Existing plans of the state, local government, and private entities for
other developments at or in the vicinity of the proposed site, corridor,
or route.

The effect of the proposed site or route on existing scenic areas,
historic sites and structures, and paleontological or archaeological
sites.

The effect of the proposed site or route on areas unique because of
biological wealth or because the areas are habitats for rare and
endangered species.

Problems raised by federal agencies, other state agencies, and local
entities.

Page 1 s_stcomrep_56_009



Com Standing Committee Report Module ID: s_stcomrep_56_009
March 31, 2023 9:30AM Carrier: Boehm
Insert LC: 23.0504.06004 Title: 07000

2. The commission may not condition the issuance of a certificate or permit
on the applicant providing a mitigation payment assessed or requested
by another state agency or entity to offset a negative impact on wildlife
habitat.

3. If a project will interconnect into a regional transmission authority, the
commission may condition the issuance of a certificate or permit for a

new electric energy conversion facility on having a power purchase

agreement with an entity that directly, or through its members, provides
retail electric service."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_56_009
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House Energy and Natural Resources Committee

Hearing on HB1315: Factors to be Considered When Evaluating Applications and
Designation for Sites, Corridors, and Routes

February 2, 2023

Chairman Porter, members of the committee, my name is Joe Spiekermeier. | live in Beulah, ND. | am
writing in favor of HB1315 granting the PSC the authority to consider grid reliability in issuing permits for
generation sources. Currently, ensuring grid reliability doesn’t exist. In all of the national regulatory
agencies (FERC/NERC), RTO markets, ISO rules, generating utility policies there is a void when it comes to
grid reliability/resiliency. HB1315 will provide the NDPSC the ability to consider reliability when no one
else is, even though it is a vital component of grid security.

North Dakota electrical service is primarily provided by two RTO’s (MISO and SPP). They each run complex
auctions for electricity sales but no entity is responsible for actually having enough power plants available
to meet real time demand. MISO and SPP have stated they are policy takers not policy makers. They have
no policies for ensuring reliability. Their required accredited capacity policies have proven to be
inadequate during times of extreme energy use or greatly reduced generation from renewable sources.
In terms of reliability, inside an RTO the buck stops nowhere.

When there isn’t enough power to meet demand skyrocketing prices are supposed to provide the
incentives for utilities to keep enough baseload plants operational. The increased rate of baseload plant
closures continues to prove the markets are not providing enough incentive to ensure reliability.

Across the nation RTO’s are falling into the Fatal Trifecta of grid failure.

1. Over-reliance on renewables: Overbuilding cost-distorted, weather dependent, energy-dilute
generation, such as wind and solar, which shut off when they want cannot be counted on to
supply steady power. Renewable sources are not load following generation and cannot
handle the demands of modern society. They always need to be backed up by reliable plants,
mostly natural gas. With the push to “electrify everything” the demand for electricity will
grow even faster. Many want to believe renewables can do everything and there is always
some “expert” willing to say they can, if only enough are built. Statements like that are a good
way to be popular but they don’t change the facts.

2. Relying on just in time natural gas delivery. Renewables are primarily backed by natural gas
which rely on just-in-time fuel deliveries. Natural gas plants do not store fuel on site but gas
delivery is frequently interrupted, especially in winter and the natural gas plants may not be
able to get the gas they need. Winter storm Uri and ERCOT’s disaster proved just-in-time
deliveries of gas is a problem.

3. Overreliance on their neighbors. Intimes of power scarcity RTO’s routinely source generation
from neighboring organizations. Usually the issues causing power shortages in your grid are
also being experienced by your neighbors. Naturally each grid is going to take care of itself
first before rescuing their neighbor. If everyone is relying on their neighbor to bail them out
and no one in the neighborhood is doing enough to ensure reliability there won’t be enough
generation for all. Like most difficulties in life personal responsibility is required. During

#17805



winter storm Uri a considerable amount of negative press was written about ERCOT not being
adequately connected to their neighboring grids. In truth more, connections wouldn’t have
been able to supply adequate power to ERCOT. Their neighbors SPP and MISO were also
suffering through power shortages and buying power from PJM which was supplying as much
power to its neighbors as it could. There wasn’t enough power to go around regardless of the
missing interconnects. The more recent cold snap of December 2022 proved you may not be
able to rely on your neighbor to bail you out. SPP, MISO, and PJM were all issuing generation
alerts, none of the neighbors had power to spare. What would have happened if demand was
only slightly higher in any of the three RTOs? California blackouts every summer also show
that your neighbor can only supply so much and grids need to look out for themselves.

If no one entity is ultimately responsible for ensuring grid reliability North Dakota needs to have
regulations in place to look out for its citizens. HB1315 is a great starting point to have a regulatory agency
consider the impacts to grid stability before continuing down the path of the fatal trifecta. | encourage a
“Do-Pass” recommendation. Thank you for your consideration.

Respectfully submitted,
Joe Spiekermeier

Beulah, ND



#17866

House Energy and Natural Resources Committee

Hearing on HB1315: Factors to be Considered When Evaluating Applications and
Designation for Sites, Corridors, and Routes

February 2, 2023

Chairman Porter, members of the committee, my name is Jeremy Eckroth. | live in
Bismarck, ND. | am writing in favor of House Bill 1315 which would grant the North
Dakota Public Service Commission (“NDPSC”) the authority to consider impacts on
reliability, integrity, or resilience of the existing electric supply and distribution system
during their permitting oversight.

Currently, no agency has the authority or responsibility of ensuring reliability of our
electric grid in our regulatory system. The trend of retiring baseload dispatchable
generation sources and replacing them with intermittent and unreliable generation
sources is not sustainable. Electric grids are under great strain and it is becoming more
common for the U.S. to face rolling blackouts due to “unprecedented” weather-related
record high demand. The problem is that these weather events are not
“‘unprecedented”. These weather events are not unlike others in the past, the difference
now is that poorly guided regulations and subsidies have forced too much dependable,
baseload power off the grid. These blackouts will be more common as more
dependable, baseload electric generation from coal and natural gas is forced off the
grid.

| believe that the NDPSC should have the authority to consider reliability during the
approval processes. Adding additional generation to the grid with no stated customer in
an area of known transmission congestion is a recipe for failure and only continues to
exacerbate the problem.

North Dakota’s commerce and livelihoods depend on safe, reliable, and affordable
electric power generation. This bill is a good start in the right direction for the State of
North Dakota. | encourage a “Do-Pass” recommendation. Thank you for your
consideration.



House Energy and Natural Resources Committee

Hearing on HB1315: Factors to be Considered When Evaluating Applications and
Designation for Sites, Corridors, and Routes

February 2, 2023

Chairman Porter, members of the committee, my name is Kayla Spiekermeier. | live in
Beulah, ND. | am writing in favor of House Bill 1315 which would grant the North
Dakota Public Service Commission (“NDPSC”) the authority to consider impacts on
reliability, integrity, or resilience of the existing electric supply and distribution system
during their permitting oversight.

There is currently a gaping hole in our regulatory system in which no one has the
authority/responsibility of ensuring reliability of our electric grid. Electric grids are
dodging bullets of energy insufficiency with greater and greater frequency. The trend of
retiring baseload dispatchable generation sources and replacing them with intermittent
generation sources is not sustainable in a world that is supposedly concerned with
“sustainability”. North Dakota’s commerce and livelihoods depend on safe, reliable, and
affordable electric power.

This bill is a good start in the right direction for the State of North Dakota. | encourage a
‘Do-Pass” recommendation. Thank you for your consideration.

#18601



#18635

House Energy and Natural Resources Committee

Hearing on HB1315: Factors to be Considered When Evaluating Applications and
Designation for Sites, Corridors, and Routes

February 2, 2023

Chairman Porter, members of the committee, my name is Jerry Obenauer. | live in
Hazen, ND. | am writing in favor of House Bill 1315 which would grant the North
Dakota Public Service Commission (“NDPSC”) the authority to consider impacts on
reliability, integrity, or resilience of the existing electric supply and distribution system
during their permitting oversight.

There is currently a gaping hole in our regulatory system in which no one has the
authority/responsibility of ensuring reliability of our electric grid. Electric grids are
dodging bullets of energy insufficiency with greater and greater frequency. The trend of
retiring baseload dispatchable generation sources and replacing them with intermittent
generation sources is not sustainable in a world that is supposedly concerned with
“sustainability”. North Dakota’s commerce and livelihoods depend on safe, reliable, and
affordable electric power. It is a necessity of the Northern Plains.

This bill is a good start in the right direction for the State of North Dakota. | encourage a
“Do-Pass” recommendation. Thank you for your consideration.



#18691

Testimony of Mark Bring
Director of Public Policy and Government Affairs
Otter Tail Power Company

Before the House Energy & Natural Resources Committee
February 2, 2023

Chairman Porter and members of the Committee, my name is Mark Bring and |
serve as Director of Public Policy and Government Affairs for Otter Tail Power
Company. | have been licensed as an attorney in North Dakota since 1992 and
have been employed continuously in the electric industry since 1997. |
respectfully submit this testimony regarding our company’s opposition to House
Bill 1315.

Otter Tail Power Company is one of the smallest investor-owned utilities in the
nation and is a subsidiary of Otter Tail Corporation, which is traded on the
NASDAQ as OTTR. Otter Tail Corporation also owns several manufacturing
companies engaged in metal fabricating, custom plastic parts manufacturing, and
PVC pipe manufacturing. These non-energy businesses include Northern Pipe

Products in Fargo.

Otter Tail Power Company is headquartered in Fergus Falls, Minnesota, and
provides electricity and energy services to more than 133,000 customers
spanning 70,000 square miles in western Minnesota, eastern North Dakota, and
northeastern South Dakota. Our service area is predominantly rural and
agricultural. By way of example, a median-sized community we serve in North
Dakota is Michigan in Nelson County. According to the most recent U.S. Census
Bureau statistics, Michigan has a population of 263 people. We serve many
towns that are smaller yet, including my hometown of Galesburg in Traill County.
The largest North Dakota communities served by our company are Devils Lake,
Jamestown, and Wahpeton. Following its incorporation in 1907, our company

began serving its very first customer in Wahpeton in 1909.



While we are opposed to HB 1315, we want to commend Rep. Novak for her
willingness to have a dialogue about the legislation prior to its introduction. Rep.
Novak has been very receptive to stakeholder input throughout the legislative
process. We recognize the legislation is well-intended and seeks to address
concerns shared by constituents in her legislative district. However, we
respectfully submit this is not the correct approach to those concerns.

HB 1315 would add an additional consideration to the list of considerations that
the Public Service Commission must be guided by, pursuant to N.D. Century
Code section 49-22-09, in evaluating and designating new electric energy
conversion facility sites (i.e., power plants) and electric transmission corridors
and routes (i.e., for high-voltage power lines) in applications submitted to the
Commission. The additional consideration in HB 1315 would be “[s]ufficient
evidence establishing the impact on the reliability, integrity, or resilience of the

existing electric supply and distribution system.”

On its face, this perhaps doesn’t sound unreasonable. However, there are two
primary problems with this approach. First, the new consideration would add an
evidentiary standard that is not applicable to any of the existing statutory
considerations: “[s]ufficient evidence establishing....” It is not at all clear what
constitutes “sufficient evidence,” nor is it logical to create such an evidentiary
standard when the existing statutory considerations have no such evidentiary
standard. The technical issues associated with the impact of a new generation or
transmission asset to the existing electric grid is not a subject matter for which
the Public Service Commission and its staff has robust expertise. This would
likely contribute to a need to engage a costly consultant and require an
administrative law judge to weigh the sufficiency of evidence. This approach is
fraught with regulatory uncertainty and potential delay and, therefore, is harmful

to new electric energy-related development.



More importantly, North Dakota’s Energy Conversion and Transmission Facility
Act is about minimizing adverse human and environmental impact in the state.
This is clear from a plain reading of N.D. Century Code section 49-22-02, which
contains the Act’s statement of policy. The Act is not about the reliability,
integrity, or resilience of the electric grid. Indeed, the electric grid is a complex
interconnected network for electricity delivery which, in the case of the
Midcontinent Independent System Operator, or MISO, spans 15 U.S. states
(including portions of North Dakota) and the Canadian province of Manitoba.

This is not an appropriate consideration for the Public Service Commission under

the siting act.

MISO has a process and technical requirements for interconnecting new electric
generation to the grid and the interconnecting entity’s obligations associated
with doing so, including identifying the transmission network upgrades
necessary to interconnect new generation and ensuring the upgrade costs are
correctly allocated. Incidentally, MISO also has processes and technical
considerations associated with the retirement of existing electric generation
assets. These processes and technical considerations, along with important
market signals and reforms, are continually undergoing evaluation and revision
in a way that is designed to ensure the reliability, integrity, and resilience of the

electric grid.

For the foregoing reasons, we urge a DO NOT PASS on HB 1315.



#18693

House Energy and Natural Resources Committee

Hearing on HB1315: Factors to be Considered When Evaluating Applications and
Designation for Sites, Corridors, and Routes

February 2, 2023

Chairman Porter, members of the committee, my name is Mark Pierce. | live in Beulah,
ND. | am writing in favor of House Bill 1315 which would grant the North Dakota Public
Service Commission (“NDPSC”) the authority to consider impacts on reliability, integrity,
or resilience of the existing electric supply and distribution system during their permitting
oversight.

There is currently a gaping hole in our regulatory system in which no one has the
authority/responsibility of ensuring reliability of our electric grid. Electric grids are
dodging bullets of energy insufficiency with greater and greater frequency. The trend of
retiring baseload dispatchable generation sources and replacing them with intermittent
generation sources is not sustainable in a world that is supposedly concerned with
“sustainability”. North Dakota’s commerce and livelihoods depend on safe, reliable, and
affordable electric power. It is a necessity of the Northern Plains.

On June 28, 2022, | testified in Wishek, ND at the public hearing in opposition to the
Badger Wind Project (Attachment 1). There is no doubt in my mind that if the NDPSC
had the tools to consider reliability during this approval process, this project would have
been denied. Adding additional generation with no stated customer in an area of known
transmission congestion is a recipe for failure.

This bill is a good start in the right direction for the State of North Dakota. | encourage a
“‘Do-Pass” recommendation. Thank you for your consideration.



Attachment 1
Badger Wind, LLC: Public Service Commission Testimony — 6/28/2022
Submitted by: Mark L. Pierce
Faces of North Dakota Coal
1024 Cherry Lane
Beulah, ND 58523

My name is Mark Pierce. | am a coal miner from Beulah, ND. Starting off, | would like to thank you all for the opportunity
to testify today on behalf of thousands of coal miners and plant workers in ND Coal Country.

We are currently living in history. These are truly very interesting and challenging times. We owe much of this to the
uncertainty of Federal Policy coming out of Washington, DC. Inflation, interest rates, commodity prices, etc. are hurting
good people more and more as each day passes. Sadly, this is the exact environment that my livelihood has been dealing
with for over a decade. Yet, we are still here today doing the same work to provide energy our society needs. How long
will we be able to continue to provide the critical baseload electricity? Honestly, | don’t know, but a lot of that depends
on decisions made regarding issues like we are testifying on here today. Today is the most important day for my livelihood,
and tomorrow maybe for yours. Access to affordable, reliable electric power is the single greatest eradicator of poverty
in human history. This project and many others proposed like it threaten the very electric grid stability we have all grown
to take for granted. We as a society are no longer able to ignore the reality of what we have allowed to happen to our
grid. We are sacrificing our one last global competitive advantage.

| have devoted a lot of my personal time over the last several years to advocating for my industry. | have found our coal
industry is one of the most misunderstood industries. People do not understand what they don’t know. Unfortunately,
our story of prosperity in Coal Country and the vast benefit we provide society is rarely told. If told, it is seldom told
accurately in today’s hyperpolarized world.

This lead me in 2019 to start “Faces of North Dakota Coal”. We are a grassroots organization dedicated to telling the great
story of Coal Country from the perspective of those of us who live and breathe it each and every day. Humanizing our
industry and putting a “face” to the black rock and electron we produce is an aspect that most never even consider. Our
motto is “People, Families, Communities”. It is far reaching from ours to yours.

Over a decade ago, our industry began to question the direction federal policy was taking our electric grids with the never
ending subsidization of intermittent energy. Many spoke about the potential consequences replacing baseload energy
with intermittent energy would likely bring to our electric grids. It fell on deaf ears for years because nothing happened.
Our electric grid infrastructure had excess capacity that was able to absorb the redundant buildout of generation. Today,
that is no longer the case. We are now at the point of displacing baseload electrons with intermittent electrons. This
displacement by subsidized energy has been undermining the economics of traditional energy putting our baseload plants
at risk of closure. Many throughout the Midwest have succumbed to this economic pressure.

There is no doubt in my mind that this project if built as proposed would do irreparable harm to some of our critical
baseload infrastructure in North Dakota. Fortunately for me, you don’t have to rely on my words to see this quite clearly.
It is plainly clear from the information the two (2) grid operators serving ND have on their respectively public websites.
Below is the detail of MISO’s grid level notifications since May 13%. So far, MISO’s 2022 has been quite interesting in their
efforts to maintain the juggling act of grid stability that used to be an afterthought. Air Traffic Controllers have nothing
over on MISO Grid Operators.



Max Gen Alert effective 05/13/2022 15:35 EST - 5/13/2022 3:33PM

https://www.misoenergy.org/mcsnotification/?id=1322

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 05/13/2022 15:35 EST until 05/13/2022
19:00 EST for the following entities: Central Region area(s) of: ALT, ALTE, AMIL, AMMO, AMRN, ATC, BREC, CIN, CONS, CWLD, CWLP, DECO,
GLH, HE, HMPL, IPL, ITC, MECS, METC, MGE, MIUP, NIPS, PION, RTX, SIGE, SIPC, UPPC, WEC, WPS

The reason for the Event is because of Forced Generation Outages, Higher than Forecasted Load, Above Normal Temps.

The MISO Reliability Coordinator instructs the following:

Stakeholder Major Actions Max Gen Step Level
MPs communicate available Module E Resources Alert

MPs update energy interchange transaction E-Tags of Capacity Resources Alert
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
If notified by MISO, Implement LMRs Capacity Advisory

Max Gen Alert effective 05/18/2022 14:30 EST - 5/18/20222:33 PM

https://www.misoenergy.org/mesnotification/?id=1325

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 05/18/2022 14:30 EST until 05/18/2022
20:00 EST for the following entities: South Region area(s) of: AXLT, CLEC, EAI, EES, EMBA, LAFA, LAGN, LEPA, SME

The reason for the Event is because of Forced Generation Outages, Above Normal Temps, Higher than Forecasted Load.

The MISQ Reliability Coordinator instructs the following:

Stakeholder Major Actions Max Gen Step Level
MPs communicate available Module E Resources Alert

MPs update energy interchange transaction E-Tags of Capacity Resources Alert
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
If notified by MISO, Implement LMRs Capacity Advisory

MISO declares Conservative Operations for Reliability Coordinator Footprint effective 05/31/2022 04:45 EST - 5/31/20224:37 AM

https://www.misoenergy.org/mesnotification/?id=1333

The MISO Reliability Coordinator (RC) is declaring Conservative Operations, effective from 05/31/2022 04:45 EST to 05/31/2022 20:00 EST for
the following entities: Reliability Coordinator Footprint and instructs that:

 TOPs, GOPs and LBAs are to review outage plans to determine any maintenance or testing, scheduled or being performed on any
monitoring, control, generation or transmission equipment that can be deferred, revoked or cancelled. Coordinate with MISO and LBA for
completing any maintenance that may enhance BES reliability, monitoring and control. The return to service of equipment on outage should
be coordinated between MISO and the applicable entity.



Max Gen Alert for MARKET FOOTPRINT effective 06/15/2022 13:00 EST - 6/14/2022 11:49 AM

https://www.misoenergy.org/mcsnotification/?id=1340

Current NERC EEA Level =0
Current MISO Max Gen Level = Alert
Current Emergency Pricing Level = Tier 0

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Emergency Alert effective from 06/15/2022 13:00 EST until 06/15/2022
20:00 EST for the following entities: MISO Balancing Authority Area

The reason for the Event is because of Forced Generation Outages, Above Normal Temps, High Congestion.

The MISO Reliability Coordinator instructs the following:

Stakeholder Major Actions Max Gen Step Level
MPs communicate available Module E Resources Alert

MPs update energy interchange transaction E-Tags of Capacity Resources Alert
LBA/TOP provide potential exclusion of constrained pockets within the declaration area Alert

[TOPs coordinate with MISO RC to identify potential reconfiguration options Alert
LBAs/MPs ensure accuracy of LMM/LMR availability and Self Scheduled values in MCS/DSRI Alert
Affected GOPs communicate capacity limited facilities to MISO and update limits and offers Alert
Prepare to implement this procedure and follow procedures for emergency conditions Capacity Advisory
Follow instructions per Conservative System Operations procedure and declaration Capacity Advisory
If notified by MISO, Implement LMRs Capacity Advisory

MISO declares Conservative Operations for Reliability Coordinator Footprint effective 06/21/2022 00:00 EST - 6/17/2022 11:06 AM

https://www.misoenergy.org/mesnotification/?id=1350

Due to:
Extreme high temperatures and near record high loads, in order to maximize generation availability and
transmission system transfer capability.

The MISO Reliability Coordinator (RC) is declaring Conservative Operations, effective from 06/21/2022 00:00 EST to 06/23/2022 22:00 EST for
the following entities: Reliability Coordinator Footprint and instructs that:

= TOPs, GOPs and LBAs are to review outage plans to determine any maintenance or testing, scheduled or being performed on any
monitoring, control, generation or transmission equipment that can be deferred, revoked or cancelled. Coordinate with MISO and LBA for
completing any maintenance that may enhance BES reliability, monitoring and control. The return to service of equipment on outage should
be coordinated between MISO and the applicable entity.

Capacity Advisory for the Market footprint effective 06/21/2022 06:00 EST - 6/17/2022 11:12 AM

https://www.misoenergy.org/mcsnotification/?id=1351

Current NERC EEA Level =0
Current MISO Max Gen Level = Capacity Advisory
Current Emergency Pricing Level = N/A

Reliability Actions:

The MISO Reliability Coordinator is declaring a Maximum Generation Capacity Advisory effective from 06/21/2022 06:00 EST until further
notice.

MP's and TOP's please ensure outages are up to date in CROW and offers are up to date in the portal.
The MISO Reliability Coordinator instructs the following:

» Prepare to implement the MISO Market Capacity Emergency procedure and follow procedures for emergency conditions
* Ensure all market data is updated with best available information
 If notified by MISO, Implement LMRs



MISO Declarations for all regions and follow up information. - 6/21/2022 6:38 AM 3

https://www.misoenergy.org/mcsnotification/?id=1356

All,
MISO currently has 3 declarations that includes all three regions:

Hot Weather Alert
Conservative Operations
Capacity Advisory

Please make extra efforts to have generation and other resource information updated in the portal accurately for today and tomorrow and keep
your Regional operations staff updated with any changes.

Thanks,

MISO Shift Manager

In addition, the proposed location for this wind farm would be in an area of MISQO’s footprint that is already known to be
an area of high congestion and binding constraints. Without a significant investment in transmission infrastructure that
is not disclosed currently, it is hard to fathom why anyone would propose this project in this location. Why would you
develop and sell a product in a marketplace that frequently has negative pricing without a commitment of a power
purchase agreement from a utility? The answer can only be to harvest the lucrative tax credits our federal policy provides
in my opinion. Below is an example of the negative pricing in this area on June 27, 2022.

Area of negative locational marginal pricing on June 27, 2022 in ND’s MISO footprint.
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LMP Contour Map (ORI ExAnte LMP (O I |
27-Jun-2022 - 13:15 EST 27-Jun-2022 - Interval 13:15 EST
Name LMP MCC MLC
ARKANSAS HUB 51.19 474 218
ILLINOIS. HUB 7423 an 0.33
INDIANA HUB 7766 261 426
LOUISIANA HUB 7325 1.58 0.88
MICHIGAN HUB Ti15 262 374
MINN.HUB 3758 -24.93 -828
MS HUB 63.59 -6 54 -0.66
TEXAS HUB 76.65 638 -0.52
ARKANSAS HUB
7 o MS HUB BTE:E]
TEXASHUB [REENEHSES. | OUISIANA HUB
6272022 01:15PM  MEC: 76.69
Real-Time Binding Constraints (ORI |
27-Jun-2022 - Interval 13:20 EST
Name Shadow Price Override Curve Type BP1 PC1 BP2 PC2
Butler_Bluemound_138_5061_flo_Arcadian_Granvil_3 -350.52 0 MWW a 2000
El_Dorado_500_345_AT2 FLO_E|_Dorado_Mount_Olive 22257 0 MY 0 2000
Ellendal_AberdeenJunction_115kV_flo_Ellendal_Oak -46.11 0 MW 0 2000
Prairielsland NorthRochester 345 FLO Hampton Nor -107.93 0 MW 0 2000

To a lesser extent, ND’s other grid operator struggles with much of the same dynamics. Below is a capacity advisory issued
for the SPP on June 22, 2022. The Southwest Power Pool is a much smaller grid in terms of electric load and frequently
experiences negative pricing throughout its footprint.
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SOUTHWEST POWER POOL GRED CONDITIONS



| understand there are many factors involved in a permit evaluation. In my opinion, my testimony and the information
provided is as criti