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2023 HOUSE STANDING COMMITTEE MINUTES

Transportation Committee
Room JW327E, State Capitol

HB 1316
1/19/2023

A bill relating to autocycles and relating to definitions relating to autocycles, driving while
under the influence of intoxicating liquor, and exempting autocycles from the point
system.

Chairman D. Ruby opened the hearing at 11:00 AM.

Members present: Chairman Ruby, Representatives Anderson, Christensen, Dyk, Frelich,
Hauck, Koppelman, Murphy, Timmons, Wagner, Weisz, Dakane, Dobervich. Members
absent: Vice Chairman Grueneich.

Discussion Topics:
e Pedal pub definition
e Autocycle requirements

Representative Mock introduced bill in support (#14476 and 14559) and proposed an
amendment (#14475 and 14477).

Justin LaRocque, ForksFirst Presents, testified virtually in support (shared testimony with
Tyler Piper #14366, 14367, 14364, 14365).

Tyler Piper, ForksFirst Presents, testified virtually in support (shared testimony with Justin
LaRocque as stated above).

Representative Mock asked Justin LaRocque questions.
Additional written testimony:
Kate Herzog, Downtowners Association, testimony in support #13589.

Alexander Weber, Grand Forks Downtown Development Association, testimony in
support #13248.

Chairman Ruby closed the hearing at 11:59 AM.

Mary Brucker, Committee Clerk



2023 HOUSE STANDING COMMITTEE MINUTES

Transportation Committee
Room JW327E, State Capitol

HB 1316
1/26/2023

system.

A bill relating to autocycles and relating to definitions relating to autocycles, driving while
under the influence of intoxicating liquor, and exempting autocycles from the point

Chairman D. Ruby opened the meeting at 11:20AM.

Members present: Chairman Ruby, Vice Chairman Grueneich, Representatives

Anderson, Christensen, Dyk, Frelich, Hauck, Murphy, Timmons, Wagner, Weisz, Dakane.
Members absent: Representatives Koppelman and Dobervich.

Discussion Topics:

e Proposed amendment 23.0224.01002

Chairman D. Ruby distributed a proposed amendment 23.0224.01002 from Representative

Mock (#17125)

Representative Murphy moved amendment 23.0224.01002

Representative Grueneich seconded the motion.

Roll Call Vote

Representatives

<
o
-
(1]

Representative Dan Ruby
Representative Jim Grueneich
Representative Karen A. Anderson
Representative Cole Christensen
Representative Hamida Dakane
Representative Gretchen Dobervich
Representative Scott Dyk
Representative Kathy Frelich
Representative Dori Hauck
Representative Ben Koppelman
Representative Eric James Murphy
Representative Kelby Timmons
Representative Scott Wagner
Representative Robin Weisz
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Motion Carried 12-0-2

Representative Weisz proposed an amendment to

replace auto cycle

passenger bicycle in all language in bill. (23.0224.01003, testimony #17490)

to  multi-
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Representative Murphy seconded.

Roll Cal Vote

Representatives
Representative Dan Ruby
Representative Jim Grueneich
Representative Karen A. Anderson
Representative Cole Christensen
Representative Hamida Dakane
Representative Gretchen Dobervich
Representative Scott Dyk
Representative Kathy Frelich
Representative Dori Hauck
Representative Ben Koppelman
Representative Eric James Murphy
Representative Kelby Timmons
Representative Scott Wagner
Representative Robin Weisz
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Motion Carried — 12-0-2

Representative Dakane moved a Do Pass as amended.
Representative Christiansen seconded the motion.

Roll Call Vote

Representatives
Representative Dan Ruby
Representative Jim Grueneich
Representative Karen A. Anderson
Representative Cole Christensen
Representative Hamida Dakane
Representative Gretchen Dobervich
Representative Scott Dyk
Representative Kathy Frelich
Representative Dori Hauck
Representative Ben Koppelman
Representative Eric James Murphy
Representative Kelby Timmons
Representative Scott Wagner
Representative Robin Weisz
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Motion carried. 8-4-2 Carrier: Rep. Murphy

Chairman D. Ruby adjourned at 11:43 AM.

Mary Brucker, Committee Clerk



23.0224.01003 Adopted by the House Transportation _y
Title.02000 Committee \ - o
January 26, 2023 j\ -

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1316
Page 1, line 2, replace "autocycles" with "multipassenger bicycles"
Page 1, line 2, after the third comma insert "39-08-18,"
Page 1, line 3, replace "autocycles" with "multipassenger bicycles"
Page 1, line 4, after the comma insert "open container prohibition,"
Page 1, line 4, replace "autocycles" with "multipassenger bicycles"
Page 1, line 5, remove "and"
Page 1, line 5, after "penalty" insert "; and to declare an emergency"

Page 3, line 17, remove ""Autocycle" means a vehicle that:"

Page 3, remove lines 18 through 29

Page 4, line 1, remove "4."

Page 4, line 3, replace "an autocycle" with "a multipassenger bicycle"

Page 4, line 4, remove the overstrike over "4-"
Page 4, line 4, remove "5."

Page 4, line 9, remove the overstrike over "5-"
Page 4, line 9, remove "6."

Page 4, line 12, remove the overstrike over "6:"
Page 4, line 12, remove "7."

Page 4, line 16, remove the overstrike over "%"
Page 4, line 16, remove "8."

Page 4, line 20, remove the overstrike over "8:"
Page 4, line 20, remove "9."

Page 4, line 25, remove the overstrike over "9."
Page 4, line 25, remove "10."

Page 5, line 3, remove the overstrike over "48-"
Page 5, line 3, remove "11."

Page 5, line 11, remove the overstrike over "44-"
Page 5, line 11, remove "12."

Page 5, line 13, remove the overstrike over "42."

Page 5, line 13, remove "13."

Page No. 17 23.0224.01003



Page 5, line 18, remove the overstrike over "43."
Page 5, line 18, remove "14."

Page 5, line 26, remove the overstrike over "44."
Page 5, line 26, remove "15."

Page 6, line 1, remove the overstrike over "45-"
Page 6, line 1, remove "16."

Page 6, line 8, remove the overstrike over "45-"
Page 6, line 8, remove "17."

Page 6, line 10, remove the overstrike over "47%"
Page 6, line 10, remove "18."

Page 6, line 12, remove the overstrike over "48-"
Page 6, line 12, remove "19."

Page 6, line 13, remove the overstrike over "49."
Page 6, line 13, remove "20."

Page 6, line 25, remove the overstrike over "28-"
Page 6, line 25, remove "21."

Page 6, line 30, remove the overstrike over "24-"
Page 6, line 30, remove "22."

Page 7, line 5, remove the overstrike over "22."
Page 7, line 5, remove "23."

Page 7, line 12, remove the overstrike over "23-"
Page 7, line 12, remove '"24."

Page 7, line 14, remove the overstrike over "24-"
Page 7, line 14, remove "25."

Page 7, line 18, remove the overstrike over "25-"
Page 7, line 18, remove "26."

Page 7, line 23, remove the overstrike over "28-"
Page 7, line 23, remove "27."

Page 7, line 26, remove the overstrike over "2%"
Page 7, line 26, remove "28."

Page 7, line 29, remove the overstrike over "28-"

Page 7, line 29, remove "29."

Page No.

23.0224.01003



Page 8, line 1, remove the overstrike over "
Page 8, line 1, remove "30."

Page 8, line 3, remove the overstrike over "36-"
Page 8, line 3, remove "31."

Page 8, line 9, remove the overstrike over "
Page 8, line 9, remove "32."

Page 8, line 23, remove the overstrike over "32."
Page 8, line 23, remove "33."

Page 8, line 27, remove the overstrike over "33-"
Page 8, line 27, remove "34."

Page 9, line 6, remove the overstrike over "34-"
Page 9, line 6, remove "35."

Page 9, line 7, remove the overstrike over "35:"
Page 9, line 7, remove "36."

Page 9, line 15, remove the overstrike over "36-"
Page 9, line 15, remove "37."

Page 9, line 16, remove the overstrike over "3%"
Page 9, line 16, remove "38."

Page 9, line 20, remove the overstrike over "38."
Page 9, line 20, remove "39."

Page 9, line 21, remove the overstrike over "39-"
Page 9, line 21, remove "40."

Page 9, line 24, remove the overstrike over "40."
Page 9, line 24, remove "41."

Page 9, line 26, remove the overstrike over "44"
Page 9, line 26, remove "42."

Page 9, line 29, remove the overstrike over "42."
Page 9, line 29, remove "43."

Page 10, line 9, remove the overstrike over "43-"
Page 10, line 9, remove "44."

Page 10, line 13, remove the overstrike over "44."

Page 10, line 13, remove "45."

Page No. 3.
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Page 10, line 16, remove the overstrike over "45."

Page 10, line 16, remove "46."

Page 10, line 21, remove the overstrike over "46."

Page 10, line 21, remove "47."

Page 10, line 24, remove the overstrike over "4Z"

Page 10, line 24, remove "48."

Page 10, line 28, replace "an autocycle" with "a multipassenger bicycle"

Page 10, line 29, remove the overstrike over "48-"

Page 10, line 29, remove "49."

Page 11, line 1, remove the overstrike over "49."

Page 11, line 1, remove "50."

Page 11, line 11, remove the overstrike over "50."

Page 11, line 11, remove "51."

Page 11, after line 13, insert:

"51. "Multipassenger bicycles" means a vehicle that:
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Has fully operative pedals for propulsion entirely by human power:

Has at least four wheels and is operated in a manner similar to a
bicycle;

Has at least five seats for passengers:

Has been designed to be occupied by a driver and powered either by

passengers providing pedal power to the drive train of the vehicle or

by a motor capable of propelling the vehicle in the absence of human
ower:

Is used for commercial purposes:

Is operated by the owner of the vehicle or an emplovee of the owner
of the vehicle:

Is equipped with a steering wheel that gives the driver exclusive
control of the direction of the vehicle:

Is equipped with at least one taillamp in accordance with section
39-21-04;

Is equipped with a stop lamp in accordance with subsection 1 of
section 39-21-19: and

Is equipped with headlamps in accordance with section 39-27-17.1."

Page 18, line 16, replace "A" with "The driver of a multipassenger bicycle is subject to a
violation of this section but a multipassenger bicycle"

Page 18, line 16, remove "on an autocycle"

Page No. 47 23.0224.01003



Page 22, after line 26, insert:

"SECTION 3. AMENDMENT. Section 39-08-18 of the North Dakota Century
Code is amended and reenacted as follows:

o AP

39-08-18. Open container law - Penalty.

1. Aperson may not drink or consume alcoholic beverages, as defined in
section 5-01-01, in or on any motor vehicle when the vehicle is upon a
public highway or in an area used principally for public parking. A person
may not have in that person's possession on that person's person while in
or on a private motor vehicle upon a public highway or in an area used
principally for public parking, any bottle or receptacle containing alcoholic
beverages which has been opened, or the seal broken, or the contents of
which have been partially removed. It is unlawful for the owner of any
private motor vehicle or the driver, if the owner be not then present in or on
the motor vehicle, to keep or allow to be kept in a motor vehicle when such
vehicle is upon the public highway or in an area used principally for public
parking any bottle or receptacle containing such alcoholic beverages which
has been opened, or the seal broken, or the contents of which have been
partially removed except when such bottle or receptacle is kept in the trunk
of the motor vehicle when such vehicle is equipped with a trunk, or kept in
some other area of the vehicle not normally occupied by the driver or
passengers, if the motor vehicle is not equipped with a trunk. A utility
compartment or glove compartment must be deemed to be within the area
occupied by the driver and passengers. This subsection does not prohibit
the consumption or possession of alcoholic beverages in a house car if the
consumption or possession occurs in the area of the house car used as
sleeping or living quarters and that area is separated from the driving
compartment by a solid partition, door, curtain, or some similar means of
separation; however, consumption is not authorized while the house car is
in motion. Any person violating this subsection must be assessed a fee of
fifty dollars; however, the licensing authority may not record the violation
against the person's driving record unless the person was the driver of the
motor vehicle at the time that the violation occurred.

2. Subsection 1 does not apply to a public conveyance that has been
commercially chartered for group use, any passenger for compensation in
a for-hire motor vehicle, or a privately owned motor vehicle operated by a
person in the course of that person's usual employment transporting
passengers at the employer's direction. This subsection does not authorize
possession or consumption of an alcoholic beverage by the operator of
any motor vehicle described in this subsection while upon a public highway
or in an area used principally for public parking.

3. Thedriver of a multipassenger bicycle may not:

a. Drink or consume alcoholic beverages, as defined in section 5-01-01,
while operating the multipassenger bicycle on any public street, road,
path. or highway or while in an area used principally for parking; or

=

Have in the driver's possession on the driver's person while operating
the multipassenger bicycle on a public street. road, path, or highway
or while in an area used principally for parking. any bottle or
receptacle containing any alcoholic beverage which has been opened,

Page No. 5// 23.0224.01003
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or the seal broken, or the contents of which have been partially

n ¥ 2
removed. N I
Page 23, line 1, replace "an autocycle" with "a multipassenger bicycle" “f\//} =

Page 23, line 7, replace "Autocycles" with "Multipassenger bicycles"

Page 23, line 8, replace "an autocycle" with "a multipassenger bicycle"

Page 23, after line 9, insert:

"SECTION 6. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

Page No. 6 / 23.0224.01003
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Com Standing Committee Report Module ID: h_stcomrep_17_001
January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

REPORT OF STANDING COMMITTEE

HB 1316: Transportation Committee (Rep. D. Ruby, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (8
YEAS, 4 NAYS, 2 ABSENT AND NOT VOTING). HB 1316 was placed on the Sixth
order on the calendar.

Page 1, line 2, replace "autocycles" with "multipassenger bicycles"

Page 1, line 2, after the third comma insert "39-08-18,"

Page 1, line 3, replace "autocycles" with "multipassenger bicycles"

Page 1, line 4, after the comma insert "open container prohibition,"

Page 1, line 4, replace "autocycles" with "multipassenger bicycles"

Page 1, line 5, remove "and"

Page 1, line 5, after "penalty” insert "; and to declare an emergency"

Page 3, line 17, remove ""Autocycle" means a vehicle that:"

Page 3, remove lines 18 through 29
Page 4, line 1, remove "4."

Page 4, line 3, replace "an autocycle" with "a multipassenger bicycle"

Page 4, line 4, remove the overstrike over "4-"
Page 4, line 4, remove "5."

Page 4, line 9, remove the overstrike over "5-"
Page 4, line 9, remove "6."

Page 4, line 12, remove the overstrike over "6:"
Page 4, line 12, remove "7."

Page 4, line 16, remove the overstrike over "#"
Page 4, line 16, remove "8."

Page 4, line 20, remove the overstrike over "8:"
Page 4, line 20, remove "9."

Page 4, line 25, remove the overstrike over "9:"
Page 4, line 25, remove "10."

Page 5, line 3, remove the overstrike over "46-"
Page 5, line 3, remove "11."

Page 5, line 11, remove the overstrike over "44-"
Page 5, line 11, remove "12."

Page 5, line 13, remove the overstrike over "42"

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_17_001



Com Standing Committee Report Module ID: h_stcomrep_17_001
January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

Page 5, line 13, remove "13."

Page 5, line 18, remove the overstrike over "43-"
Page 5, line 18, remove "14."

Page 5, line 26, remove the overstrike over "44-"
Page 5, line 26, remove "15."

Page 6, line 1, remove the overstrike over "45."
Page 6, line 1, remove "16."

Page 6, line 8, remove the overstrike over "46:"
Page 6, line 8, remove "17."

Page 6, line 10, remove the overstrike over "4+"
Page 6, line 10, remove "18."

Page 6, line 12, remove the overstrike over "48-"
Page 6, line 12, remove "19."

Page 6, line 13, remove the overstrike over "49-"
Page 6, line 13, remove "20."

Page 6, line 25, remove the overstrike over "26-"
Page 6, line 25, remove "21."

Page 6, line 30, remove the overstrike over "24-"
Page 6, line 30, remove "22."

Page 7, line 5, remove the overstrike over "22"
Page 7, line 5, remove "23."

Page 7, line 12, remove the overstrike over" 23"
Page 7, line 12, remove "24."

Page 7, line 14, remove the overstrike over "24-"
Page 7, line 14, remove "25."

Page 7, line 18, remove the overstrike over "25-"
Page 7, line 18, remove "26."

Page 7, line 23, remove the overstrike over "26-"
Page 7, line 23, remove "27."

Page 7, line 26, remove the overstrike over "2%"

Page 7, line 26, remove "28."

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_17_001



Com Standing Committee Report Module ID: h_stcomrep_17_001
January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

Page 7, line 29, remove the overstrike over "28:"
Page 7, line 29, remove "29."

Page 8, line 1, remove the overstrike over "29-"
Page 8, line 1, remove "30."

Page 8, line 3, remove the overstrike over "36-"
Page 8, line 3, remove "31."

Page 8, line 9, remove the overstrike over "34-"
Page 8, line 9, remove "32."

Page 8, line 23, remove the overstrike over "32-"
Page 8, line 23, remove "33."

Page 8, line 27, remove the overstrike over "33:"
Page 8, line 27, remove "34."

Page 9, line 6, remove the overstrike over "34-:"
Page 9, line 6, remove "35."

Page 9, line 7, remove the overstrike over "35-"
Page 9, line 7, remove "36."

Page 9, line 15, remove the overstrike over "36-"
Page 9, line 15, remove "37."

Page 9, line 16, remove the overstrike over "3+"
Page 9, line 16, remove "38."

Page 9, line 20, remove the overstrike over "38-"
Page 9, line 20, remove "39."

Page 9, line 21, remove the overstrike over "39:"
Page 9, line 21, remove "40."

Page 9, line 24, remove the overstrike over "40:"
Page 9, line 24, remove "41."

Page 9, line 26, remove the overstrike over "44-"
Page 9, line 26, remove "42."

Page 9, line 29, remove the overstrike over "42-"
Page 9, line 29, remove "43."

Page 10, line 9, remove the overstrike over "43-"

(1) DESK (3) COMMITTEE Page 3 h_stcomrep_17_001



Com Standing Committee Report Module ID: h_stcomrep_17_001
January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

Page 10, line 9, remove "44."

Page 10, line 13, remove the overstrike over "44-"
Page 10, line 13, remove "45."

Page 10, line 16, remove the overstrike over "45:"
Page 10, line 16, remove "46."

Page 10, line 21, remove the overstrike over "46:"
Page 10, line 21, remove "47."

Page 10, line 24, remove the overstrike over "4+"
Page 10, line 24, remove "48."

Page 10, line 28, replace "an autocycle" with "a multipassenger bicycle"
Page 10, line 29, remove the overstrike over "48:"
Page 10, line 29, remove "49."

Page 11, line 1, remove the overstrike over "49."
Page 11, line 1, remove "50."

Page 11, line 11, remove the overstrike over "56-"
Page 11, line 11, remove "51."

Page 11, after line 13, insert:

"51. "Multipassenger bicycles" means a vehicle that:

a. Has fully operative pedals for propulsion entirely by human power;

b. Has at least four wheels and is operated in a manner similar to a
bicycle;

c. Has at least five seats for passengers;

d. Has been designed to be occupied by a driver and powered either by
passengers providing pedal power to the drive train of the vehicle or
by a motor capable of propelling the vehicle in the absence of human
power;

e. s used for commercial purposes;

f. Is operated by the owner of the vehicle or an employee of the owner
of the vehicle;

d. Is equipped with a steering wheel that gives the driver exclusive
control of the direction of the vehicle;

=

Is equipped with at least one taillamp in accordance with section
39-21-04:

Is equipped with a stop lamp in accordance with subsection 1 of
section 39-21-19: and

(1) DESK (3) COMMITTEE Page 4 h_stcomrep_17_001



Com Standing Committee Report Module ID: h_stcomrep_17_001
January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

j. Is equipped with headlamps in accordance with section 39-27-17.1."

Page 18, line 16, replace "A" with "The driver of a multipassenger bicycle is subject to a
violation of this section but a multipassenger bicycle"

Page 18, line 16, remove "on an autocycle"
Page 22, after line 26, insert:

"SECTION 3. AMENDMENT. Section 39-08-18 of the North Dakota Century
Code is amended and reenacted as follows:

39-08-18. Open container law - Penalty.

1. A person may not drink or consume alcoholic beverages, as defined in
section 5-01-01, in or on any motor vehicle when the vehicle is upon a
public highway or in an area used principally for public parking. A person
may not have in that person's possession on that person's person while
in or on a private motor vehicle upon a public highway or in an area used
principally for public parking, any bottle or receptacle containing alcoholic
beverages which has been opened, or the seal broken, or the contents of
which have been partially removed. It is unlawful for the owner of any
private motor vehicle or the driver, if the owner be not then present in or
on the motor vehicle, to keep or allow to be kept in a motor vehicle when
such vehicle is upon the public highway or in an area used principally for
public parking any bottle or receptacle containing such alcoholic
beverages which has been opened, or the seal broken, or the contents of
which have been partially removed except when such bottle or receptacle
is kept in the trunk of the motor vehicle when such vehicle is equipped
with a trunk, or kept in some other area of the vehicle not normally
occupied by the driver or passengers, if the motor vehicle is not equipped
with a trunk. A utility compartment or glove compartment must be
deemed to be within the area occupied by the driver and passengers.
This subsection does not prohibit the consumption or possession of
alcoholic beverages in a house car if the consumption or possession
occurs in the area of the house car used as sleeping or living quarters
and that area is separated from the driving compartment by a solid
partition, door, curtain, or some similar means of separation; however,
consumption is not authorized while the house car is in motion. Any
person violating this subsection must be assessed a fee of fifty dollars;
however, the licensing authority may not record the violation against the
person's driving record unless the person was the driver of the motor
vehicle at the time that the violation occurred.

2. Subsection 1 does not apply to a public conveyance that has been
commercially chartered for group use, any passenger for compensation
in a for-hire motor vehicle, or a privately owned motor vehicle operated
by a person in the course of that person's usual employment transporting
passengers at the employer's direction. This subsection does not
authorize possession or consumption of an alcoholic beverage by the
operator of any motor vehicle described in this subsection while upon a
public highway or in an area used principally for public parking.

|2

The driver of a multipassenger bicycle may not:

a. Drink or consume alcoholic beverages. as defined in section
5-01-01, while operating the multipassenger bicycle on any public
street, road, path, or highway or while in an area used principally for
parking; or

(1) DESK (3) COMMITTEE Page 5 h_stcomrep_17_001



Com Standing Committee Report Module ID: h_stcomrep_17_001

January 27, 2023 7:56AM Carrier: Murphy
Insert LC: 23.0224.01003 Title: 02000

b. Have in the driver's possession on the driver's person while
operating the multipassenger bicycle on a public street, road, path,

or highway or while in an area used principally for parking, any bottle
or receptacle containing any alcoholic beverage which has been

opened. or the seal broken. or the contents of which have been
partially removed."

Page 23, line 1, replace "an autocycle" with "a multipassenger bicycle"

Page 23, line 7, replace "Autocycles" with "Multipassenger bicycles"
Page 23, line 8, replace "an autocycle" with "a multipassenger bicycle"
Page 23, after line 9, insert:

"SECTION 6. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 6 h_stcomrep_17_001
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2023 SENATE STANDING COMMITTEE MINUTES

Transportation Committee
Fort Totten Room, State Capitol

HB 1316
3/3/2023

Relating to multipassenger bicycles, relating to definitions relating to multipassenger
bicycles, driving while under the influence of intoxicating liquor, open container
prohibition, and exempting multipassenger bicycles from the point system.

9:03 AM Chairman Clemens opens hearing.
Senators present: Clemens, Conley, Larsen, Rummel, Paulsen.

Discussion Topics:

o City authority
Alcohol distribution
NDOT regulations
Headlight standard
Traffic flow

9:04 AM Representative Mock introduced meeting and testified verbally in favor.
Additional written testimony:

Thomas Stormme #21868

9:42 AM Chairman Clemens adjourns hearing.

Nathan Liesen, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Transportation Committee
Fort Totten Room, State Capitol

HB 1316
3/23/2023

Relating to multipassenger bicycles, relating to definitions relating to multipassenger
bicycles, driving while under the influence of intoxicating liquor, open container
prohibition, and exempting multipassenger bicycles from the point system.

11:10 AM Chairman Clemens opened the meeting.
Senators present: Clemens, Conley, Larsen, Rummel, Paulson.

Discussion Topics:
e Four-wheel bicycles
e Multi-passenger bike
e Bike path and multi-use path

Chairman Clemens reviewed the bill and provided information. No written testimony.
Committee discussed.
11:19 AM Chairman Clemens closed the meeting.

Nathan Liesen, Committee Clerk



2023 SENATE STANDING COMMITTEE MINUTES

Transportation Committee
Fort Totten Room, State Capitol

HB 1316
3/30/2023

Relating to multipassenger bicycles, relating to definitions relating to multipassenger
bicycles, driving while under the influence of intoxicating liquor, open container
prohibition, and exempting multipassenger bicycles from the point system.

10:23 AM Chairman Clemens opened hearing.
Senators Present: Clemens, Conley, Rummel, Paulson, Larsen.

Discussion Topics:
e Committee Action

10:24 AM Senator Larsen moved a Do Pass

10:24 AM Senator Conley seconded.

Senators Vote
Senator David A. Clemens
Senator Cole Conley
Senator Doug Larsen
Senator Bob Paulson
Senator Dean Rummel

Motion passed 4-1-0

<<=<<Z

10:25 AM Senator Larsen will carry.
10:25 AM Chairman Clemens adjourned meeting.

Nathan Liesen, Committee Clerk



Com Standing Committee Report Module ID: s_stcomrep_55_008
March 30, 2023 2:54PM Carrier: Larsen

REPORT OF STANDING COMMITTEE
HB 1316, as engrossed: Transportation Committee (Sen. Clemens, Chairman)
recommends DO PASS (4 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING).
Engrossed HB 1316 was placed on the Fourteenth order on the calendar. This bill
affects workforce development.
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23 N. 3rd St. Suite 2
DOWNTOWN Grand Forks, ND 58203
DEVELOPMENT ASSOCIATION 101.757.4051
downtownforks.com

House Transportation Committee
Chairperson and Committee Members

HB 1316 Support

The Grand Forks Downtown Development Association advocates for, promotes, grows,
and improves the downtown community through its work with organizations,
entrepreneurs, and community stakeholders. This includes work with businesses all over the
Greater Grand Forks area as well as encouraging retention of residents through quality of
life improvements.

We encourage your support of HB 1316 to allow for private businesses to operate “pedal
pubs” under similar circumstances as other similar businesses. We have seen a huge push
for increased bike infrastructure from resident and visitors alike. The business community
has also seen this and are coming to us to take advantage of this economic opportunity.
This bill would not only pave the way for our local opportunity but also for the state to take
advantage of a new business sector.

We encourage your DO PASS vote on HB 1316

Sincerely,

Blue Weber
President/CEO | Downtown Development Association



DOWNTOWNERS

House Transportation Committee
Chairperson and Committee Members

HB 1316 Support

The Downtown Business Association of Bismarck represents over 200 members with 9,000 employees in
North Dakota’s second largest employment district.

We encourage your support of HB 1316 to add “autocycle” into state statute to allow for private
businesses to operate “pedal pubs” under similar circumstances as other similar businesses.

Our Bismarck community has had interest from several private operators and this bill would allow those
businesses to operate, pay taxes and contribute to the tourism, recreation and small business
communities in North Dakota. It also allows for the regulation and safe operation of such a business or
activity of a current business.

We encourage your DO PASS vote on HB 1316
Sincerely,

1AL

Kate Herzog, COO
Chief Operating Officer
Downtown Business Association of Bismarck

President
Downtown Bismarck Community Foundation

#13589
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A

PEDAL PUB

Safety

e Nationwide, there are more than 500,000 riders on Pedal Pub bikes per year, and
every precaution is taken to make sure riders are safe at all times.

e In 15 years and over 5 million riders, only 3 accidents we are of aware of have
resulted in an injury.

e Because safety is our top priority, Pedal Pub Development, LLC invests in extensive
up-front training for franchisees before they open. Pilots are trained to be prepared
for anything they may encounter while on a route with passengers.

o Hands-on field training for pilots and staff on operating the bike, piloting,
and maintenance.
o On-site trainer covers top speeds and how to navigate hills safely.
Bikes are inspected regularly to make sure there are no mechanical malfunctions.
Pilot hiring and onboarding includes a background check, signoff on the franchisee’s
employee handbook, hands-on road training, and yearly national pilot recertification.

Business Structure
e Pedal Pub franchises are independently owned and operated businesses.
e Businesses are expected to follow all state and local regulations to ensure safety.
e Itis required for all Pedal Pub riders to sign a waiver ahead of the ride. All riders are
offered a helmet.

Facts and Figures

* We have been in business since 2007 and started the party bike industry in the US.

* We are operating in over 50 cities in the US and Canada with our independent
licensees and franchisees.

* Our Google Ratings (Guest Experience) average a 4.9 out of 5
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We are writing to you on behalf of our company, ForksFirst Presents, as we are looking to open
a Pedal Pub franchise location in North Dakota. Currently, our mobile pub bike will not be
allowed to function due to previously written legislation.

Our hope is that legislation will consider our Pedal Pub to function no different than a party bus
or a limousine. Following the Pedal Pub process, the pilot of the bike would be an on-the-clock
employee who is highly trained in safety and operation of the bike. Any pilot is taught to treat the
bike no differently than an automobile and maintain control of the brakes and the overall function
of the bike. Passengers would simply assist in making the bike move. The Pedal Pub franchise
has a proven system to implement new franchisees including extensive training for us as
owners and anyone joining the Pedal Pub team. This is a brand that has been around for 16
years in numerous markets across the country and is headquartered in Minneapolis.

Our goal is to provide something unique to the community that will provide entertainment and
tourism opportunities to North Dakota, all while creating more jobs for local residents.

We have attached information from the Pedal Pub headquarters regarding the franchise’s
history, business model, and bike specifications. If we can help in any other way, please let us

know.

We were hoping to provide virtual testimony as well, so please email any video call links to

tyler.piper?2 mail.com and justin.larocque04@gmail.com.

Thank you,

Tyler Piper
Justin LaRocque


mailto:tyler.piper26@gmail.com
mailto:justin.larocque04@gmail.com
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PEDAL PUB

THE CUSTOMER EXPERIENCE &

FRANCHISING OPPORTUNITY
OF A LIFETIME



FRANCHISING OPPORTUNITY

WHY
PEDAL PUB?

All franchising opportunities are not created equal. If you want the potential for financial success
combined with a fun and adventurous lifestyle, then mobile entertainment is where you want to be.
And within that space, Pedal Pub is miles ahead of the party bike copycats.

Our franchisees love what they do and can’t wait to get out of bed in
the morning. Pedal Pub is an experiential company, and owning a Pedal Pub franchise delivers a far
more unique experience than owning a brick-and-mortar business.

In a world of imitators, Pedal Pub is the original U.S. party bike. We
set the standard, and we continue to raise the bar.

We've logged millions of tour hours, so we can help you navigate all the ins
and outs of the business. As the people who brought the original Fietscafe® party bike to the U.S., we
only put only the highest-quality and longest-lasting vehicles on the road. And with our Pilot
Certification Program, no one puts better-trained pilots on their bikes.

The party bike industry is booming. With 50 locations and growing, Pedal Pub
invented the space and leaves its competitors in the dust. As more cities realize the economic
benefits of mobile entertainment, we'll continue to lower the barriers to success.

We've created a system to book corporate team-building and
other tours across the country, delivering more business to your front door.

From insurance and booking software to signage and merchandise,
we've got the negotiating leverage. We get the discounts. We lower your cost of doing business. We
constantly work to improve your profitability.

Backed by investors who believe in the party bike space, Pedal Pub offers
you a great franchising opportunity. And it starts now.



PEDAL PUB

A BUSINESS JOURNEY
LIKE NO OTHER

Pedal Pub did more than start a novel idea for city tours; we invented an industry. Our founders
brought the first party bike to the U.S. from Amsterdam in 2007. Today, we operate in over 50
cities, providing a fun, safe and environmentally friendly experience for millions of riders each
year.

The Pedal Pub Journey

Fietscafe® makes the world’s first party bike for a parade in Amsterdam.

Pedal Pub founders Al Boyce and Eric Olson see a photo of the bike and realize
immediately that the concept can work in the U.S.

Al and Eric bring the first party bike to the States, open their first location in
Minneapolis, and found not only a business, but an entirely new industry.

As Pedal Pubs turn heads and gain serious buzz in Minneapolis, Al and Eric license
their first location.

25 new locations open.
40 new locations open.

Pedal Pub becomes a franchise.



FRANCHISING OPPORTUNITY

DOMINATING
THE MARKET

No one can match the unique Pedal Pub experience. That's why we plan on continued growth in
the coming years, and that’s why we present such a great opportunity for entrepreneurs like you.

We and our affiliates currently own 50% of the party bikes on the road.
Our nearest competitor has only 12%.

We expect to reach 100 locations by 2023.

In addition, we're taking several steps to further build brand engagement. We're working to
increase locations revenue and decrease costs. We've engaged with expert in digital
marketing. And we're partnering with companies throughout the U.S. to exponentially grow
our customer base.




PEDAL PUB

LEADERSHIP AT
EVERY LEVEL

Pedal Pub is led by a team of successful entrepreneurs in everything from manufacturing and
financing to technology and franchising.

Our manufacturer, Het Fietscafe®, is the industry pioneer. Started when brothers Zwier
and Henk Van Laar sketched their idea for a “rolling pub” on the back of a bar napkin in
1997, the company continues to make the world’s most durable and feature-rich party bikes
at their state-of-the-art Dutch factory. In fact, Het Fietscafe is the only company in the
world with a dedicated, federally subsidized party-bike manufacturing facility.

We're backed by Proprietors Capital Holdings (PCH), a private equity group that provides
capital resources, as well as deep business and franchising expertise.

We're partnering with the world’s largest business brokerage franchise, PCH affiliate Sunbelt
Network, to provide valuable resources in selling future Pedal Pub locations.



FRANCHISING OPPORTUNITY

THE STRONGEST
FRANCHISE SUPPORT —

Today's party bike industry is cluttered with weak, independent operators who can’t match Pedal Pub's
experience, quality, systems and scale. The truth is, we’re the best national franchise system in the bike
pub industry. For you, that means exclusive access to:

You can tap the expertise of dozens of top-quality operators who've been in
business for more than a decade.

We've established win-win relationships with city officials throughout the
country, and we have deep experience in regulatory and safety issues. We've proven our ability to
attract tourists, drive traffic to small businesses, provide high-wage jobs and earn valuable media
coverage.

Whether you work with our team or industry partners, you always know
that everyone around you is there to make you better and help you succeed.

Our depth and breadth translates into local and national marketing resources to
help build buzz, spur sales and drive profits for your business.

We have the buying power to negotiate exclusive deals with major industry vendors
—including booking software, merchandise suppliers and more.

As a Pedal Pub franchisee, you can get bike parts and other mechanical
resources from Excel Cycle Systems, a company exclusively dedicated to servicing Pedal Pub bikes.



PEDAL PUB

LOW BARRIER
TO ENTRY

If you've looked into other franchising opportunities, you know how
expensive startup costs can be. That's why our franchisees are surprised to
learn that our first-year startup costs are estimated at only $110,700 to
$288,000.

This investment estimate includes your bike purchase (we require two so you
can handle large corporate and other groups), as well as insurance costs,
storage, marketing and other expenses. And since you receive our full
Business Manual—as well as territorial protection, training and the wealth of
information offered by our entire Pedal Pub Network—your risk is limited.

So put your feet on the pedals, and let the journey begin!



FRANCHISING OPPORTUNITY

THE FIRST
& BEST

As seen on...

DUCK
DYNASTY,
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PEDAL PUB

MEDIA & TESTIMONIALS

#¥ I've got a background in franchise systems, and I can tell you that Pedal Pub goes beyond your typical
brick-and-mortar franchise. They're the industry pioneer. Every day is unique and truly refreshing! #¥

Mike Carlson

Pedal Pub Owner
Minneapolis, MN

#8 A flexible schedule, being my own boss, problem-solving, working in the outdoors and being a part of
my city's growth are just a few of the perks of running this business. Plus, who doesn't like having some
beers and throwing a good party? #¥

Ashley Coleman

Pedal Pub Licensee
Memphis, TN

#¥ The Pedal Bar Business Is Booming in Nashville! #*

Headline in The Tennesseean
Nashville, TN

B8 1)ove Pedal Pub! 77

Belinda Johnson

TV Personality, KARE 11
Minneapolis, MN

44 5 stars! This was the most fun we could have had on a night out. My parents have been around the
world and never done something so unique and fun. We would all do this again! ##
Ryan R.

TripAdvisor review
St. Petersburg, FL

X3

000,00
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START YOUR PEDAL PUB FRANCHISE TODAY!
Call (651) 484-0075
or visit pedalpub.com /franchising/
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23.0224.01001

Sixty-eighth
Legislative Assembly
of North Dakota

HOUSE BILL NO. 1316

Introduced by
Representatives Mock, Christy, Ista, Koppelman, Louser, D. Ruby, Wagner, Warrey

Senators Conley, Meyer

A BILL for an Act to create and enact a new section to chapter 39-10.1 of the North Dakota
Century Code, relating to autocycles; to amend and reenact sections 39-01-01, 39-08-01, and
39-10.1-08 of the North Dakota Century Code, relating to definitions relating to autocycles,
driving while under the influence of intoxicating liquor, and exempting autocycles from the point

system; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 39-01-01 of the North Dakota Century Code is

amended and reenacted as follows:

39-01-01. Definitions.

In this title, unless the context or subject matter otherwise requires:

1. "Appropriate licensed addiction treatment program" means an addiction treatment
program conducted by an addiction facility licensed by the department of health and
human services or conducted by a licensed individual specifically trained in addiction
treatment.

2. "Authorized emergency vehicles":

a. "Class A" authorized emergency vehicles means:

(1) Vehicles of a governmentally owned fire department.

(2) Vehicles when operated by or under the control of a police officer having
authority to enforce the provisions of this title or by a salaried employee of a
municipal police department within the municipality or by a sheriff or deputy
sheriff not including special deputy sheriffs, or by the director of the
department of corrections and rehabilitation and the director's authorized
agents who have successfully completed training in the operation of class A

authorized emergency vehicles.

Page No. 1 23.0224.01001
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b.

C.

3)

(4)

)

(6)

(7)

(8)

(9)

(10)
(11)

(12)

(13)

Vehicles clearly identifiable as property of the department of corrections and
rehabilitation when operated or under the control of the director of the
department of corrections and rehabilitation.

Ambulances and other vehicles authorized by licensure granted under
chapter 23-27.

Vehicles operated by or under the control of the director, district deputy
director, or a district deputy game warden of the game and fish department.
Vehicles owned or leased by the United States and used for law
enforcement purposes.

Vehicles designated for the use of the adjutant general or assistant adjutant
general in cases of emergency.

Vehicles operated by or under the control of the director of the parks and
recreation department.

Vehicles operated by or under the control of a licensed railroad police officer
and used for law enforcement purposes.

Vehicles operated by or under the control of the state forester.

Vehicles operated by or under the control of the bureau of criminal
investigation and used for law enforcement purposes.

Vehicles operated by or under the department of health and human services
in cases of emergencies.

Vehicles used or operated by governmental search and rescue personnel
while performing emergency operations or duties. As used in this paragraph,
"search and rescue" means deployment, coordination, and use of available
resources and personnel in locating, relieving the distress, and preserving
the life of and removing an individual who is missing, trapped, or lost in the
backcountry, remote areas, or waters of the state. The term includes water

and dive rescue.

"Class B" authorized emergency vehicles means wreckers and such other

emergency vehicles as are authorized by the local authorities.

"Class C" authorized emergency vehicles means:

Page No. 2 23.0224.01001
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(1) Vehicles used by the state division of homeland security or local division of
emergency management organizations.

(2) Vehicles used by volunteer firefighters while performing their assigned
disaster and emergency responsibilities.

(3) Vehicles, other than ambulances, used by emergency medical services
personnel.

(4) Vehicles used by volunteer search and rescue personnel if performing an
emergency operation or duty upon the request of a state entity, political
subdivision, or volunteer fire department. A volunteer organization may
classify a personal vehicle as a class C emergency vehicle if needed to
assist in a search and rescue operation in accordance with this paragraph.
As used in this paragraph, "search and rescue" means deployment,
coordination, and use of available resources and personnel in locating,
relieving the distress, and preserving the life of and removing an individual
who is missing, trapped, or lost in the backcountry, remote areas, or waters
of the state. The term includes water and dive rescue.

3. "Autocycle" means a vehicle that:

a. Has fully operative pedals for propulsion entirely by human power;

b. Has at least four wheels and is operated in a manner similar to a bicycle;

c. Has at least five seats for passengers:

d. Has been designed to be occupied by a driver and powered either by passengers
providing pedal power to the drive train of the vehicle or by a motor capable of
propelling the vehicle in the absence of human power;

e. Is used for commercial purposes;

f. Is operated by the owner of the vehicle or an employee of the owner of the

vehicle;

g. Is equipped with antilock brakes;-and

h. Is equipped with a steering wheel that gives the driver exclusive control of the

direction of the vehicle::

i. Is equipped with at least one taillamp in accordance with section 39-21-04:

Page No. 3 23.0224.01001
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j. Is equipped with a stop lamp in accordance with subsection 1 of section

39-21-19; and

k. Is equipped with headlamps in accordance with section 39-27-17.1.

R

"Bicycle" means every device propelled solely by human power upon which any
person may ride, having two tandem wheels or two parallel wheels and one forward or

rearward wheel. The term includes an electric bicycle and an autocycle.

"Bus" means every motor vehicle designed for carrying more than ten passengers and
used for the transportation of persons, and every motor vehicle, other than a taxicab,
designed and used for the transportation of persons for compensation. Provided,
every motor vehicle designed for carrying not more than fifteen persons and used for a
ridesharing arrangement, as defined in section 8-02-07, is not a "bus".

"Business district" means the territory contiguous to a highway when fifty percent or
more of the frontage thereon for a distance of three hundred feet [91.44 meters] or
more is occupied by buildings in use for business.

"Camping trailer" means a vehicular portable unit mounted on wheels and constructed
with collapsible partial side walls that fold for towing by another vehicle and unfold at
the campsite to provide temporary living quarters for recreational, camping, or travel
use.

"Cancellation" means a license is annulled and terminated because of an error or
defect or because the licensee is no longer entitled to the operator's license, but the
cancellation of a license is without prejudice and application for a new license may be
made at any time after the cancellation.

"Child restraint system" means a specifically designed device, built-in seating system,
or belt-positioning booster that meets the federal motor vehicle safety standards and is
permanently affixed to a motor vehicle, is affixed to the vehicle by a safety belt or
universal attachment system, or is combined with a federally compliant safety belt
system.

"Commercial freighting" means the carriage of things other than passengers, for hire,
except that such term does not include:

a. The carriage of things other than passengers within the limits of the same city;

Page No. 4 23.0224.01001
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b. Carriage by local dray lines of baggage or goods to or from a railroad station from
or to places in such city or in the immediate vicinity thereof, in this state, and not
to exceed two miles [3.22 kilometers] from the corporate or recognized limits of
said city; or

c. Hauling done by farmers for their neighbors in transporting agricultural products
to or from market.

"Commercial passenger transportation" means the carriage of passengers for hire,

except that the term does not include:

a. The carriage of passengers within the limits of a city.

b. The carriage by local buslines of passengers to or from a railroad station from or
to places within any city or within two miles [3.22 kilometers] of the limits of the
city.

c. The carriage of passengers under a ridesharing arrangement, as defined in
section 8-02-07.

"Commissioner" means the director of the department of transportation of this state,

acting directly or through authorized agents as provided by section 24-02-01.3.

"Controlled-access highway" means every highway, street, or roadway in respect to

which owners or occupants of abutting lands and other persons have no legal right of

access to or from the same except at such points only and in such manner as may be
determined by the public authority having jurisdiction over such highway, street, or
roadway.

"Conviction" means a final order or judgment or conviction by the North Dakota

supreme court, any lower court having jurisdiction, a tribal court, or a court in another

state if an appeal is not pending and the time for filing a notice of appeal has elapsed.

Subiject to the filing of an appeal, the term includes:

a. Animposed and suspended sentence;

b. A deferred imposition of sentence under subsection 4 of section 12.1-32-02; or

c. Aforfeiture of bail or collateral deposited to secure a defendant's appearance in
court and the forfeiture has not been vacated.

"Crosswalk" means that part of a roadway at an intersection included within the

connections of the lateral lines of the sidewalks on opposite sides of the highway

Page No. 5 23.0224.01001
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measured from the curbs, or, in the absence of curbs, from the edges of the

traversable roadway; or any portion of a roadway at an intersection or elsewhere

distinctly indicated for pedestrian crossing by lines or other markings on the surface.

"Dealer" means every person, partnership, corporation, or limited liability company

engaged in the business of buying, selling, or exchanging motor vehicles, or who

advertises, or holds out to the public as engaged in the buying, selling, or exchanging
of motor vehicles, or who engages in the buying of motor vehicles for resale. Any
person, partnership, corporation, limited liability company, or association doing

business in several cities or in several locations within a city must be considered a

separate dealer in each such location.

"Department" means the department of transportation of this state as provided by

section 24-02-01.1.

"Director" means the director of the department of transportation of this state as

provided by section 24-02-01.3.

"Driver" means every person who drives or is in actual physical control of a vehicle.

"Electric bicycle" means a bicycle equipped with fully operable pedals, a saddle or

seat for the rider, and an electric motor of seven hundred fifty or fewer watts which

meets the requirements of one of the following three classes:

a. Aclass 1 electric bicycle if the motor provides assistance only when the individual
is pedaling and the motor ceases to provide assistance when a speed of twenty
miles [32 kilometers] per hour is achieved.

b. Aclass 2 electric bicycle if the motor is capable of propelling the bicycle without
the individual pedaling and the motor ceases to provide assistance when a speed
of twenty miles [32 kilometers] per hour is achieved.

c. Aclass 3 electric bicycle if the motor provides assistance only when the individual
is pedaling and the motor ceases to provide assistance when a speed of
twenty-eight miles [45 kilometers] per hour is achieved.

"Electronic communication device" means an electronic device, including a wireless

telephone, personal digital assistant, a portable or mobile computer or other device,

and video display equipment. The term does not include a global positioning system or

Page No. 6 23.0224.01001
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navigation system or a device that is physically or electronically integrated into the
motor vehicle.

"Essential parts" means all integral and body parts of a vehicle of a type required to be
registered hereunder, the removal, alteration, or substitution of which would tend to
conceal the identity of the vehicle or substantially alter its appearance, model, type, or
mode of operation and includes all integral parts and body parts, the removal,
alteration, or substitution of which will tend to conceal the identity or substantially alter
the appearance of the vehicle.

"Explosives" means any chemical compound or mechanical mixture that is commonly
used or intended for the purpose of producing an explosion and which contains any
oxidizing and combustive units or other ingredients in such proportions, quantities, or
packing that an ignition by fire, by friction, by concussion, by percussion, or by
detonator of any part of the compound or mixture may cause such a sudden
generation of highly heated gases that the resultant gaseous pressures are capable of
producing destructive effects on contiguous objects or by destroying life or limb.
"Farm tractor" includes every motor vehicle designed and used primarily as a farm
implement for drawing plows, moving machines, and other implements of husbandry.
"Farm trailer" includes those trailers and semitrailers towed by a bona fide resident
farmer hauling the farmer's own agricultural, horticultural, dairy, and other farm
products if the gross weight, not including the towing vehicle, does not exceed
twenty-four thousand pounds [10886.22 kilograms].

"Fifth-wheel travel trailer" means a vehicular unit mounted on wheels, designed to
provide temporary living quarters for recreational, camping, or travel use, of such size
or weight as not to require a special highway movement permit and designed to be
towed by a motorized vehicle that contains a towing mechanism that is mounted
above or forward of the tow vehicle's rear axle.

"Flammable liquid" means any liquid which has a flash point of seventy degrees
Fahrenheit [21.11 degrees Celsius], or less, as determined by a tagliabue or

equivalent closed-cup test device.

Page No. 7 23.0224.01001
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24:28.

"Foreign vehicle" means every motor vehicle which is brought into this state other than
in the ordinary course of business by or through a manufacturer or dealer and which
has not been registered in this state.

"Gross weight" means the weight of a vehicle without load plus the weight of any load
thereon.

"Guest" means and includes a person who accepts a ride in any vehicle without giving
compensation therefor.

"Highway" means the entire width between the boundary lines of every way publicly
maintained when any part thereof is open to the use of the public for purposes of
vehicular travel and of every way privately maintained within a mobile home park,
trailer park, or campground containing five or more lots for occupancy by mobile
homes, travel trailers, or tents when any part thereof is open for purposes of vehicular
travel.

"House car" or "motor home" means a motor vehicle which has been reconstructed or
manufactured primarily for private use as a temporary or recreational dwelling and
having at least four of the following permanently installed systems:

a. Cooking facilities.

b. Icebox or mechanical refrigerator.

c. Potable water supply including plumbing and a sink with faucet either
self-contained or with connections for an external source, or both.

d. Self-contained toilet or a toilet connected to a plumbing system with connection
for external water disposal, or both.

e. Heating or air-conditioning system, or both, separate from the vehicle engine or
the vehicle engine electrical system.

f. A 110-115 volt alternating current electrical system separate from the vehicle
engine electrical system either with its own power supply or with a connection for
an external source, or both, or a liquefied petroleum system and supply.

"Implement of husbandry" means every vehicle designed and adapted exclusively for

agricultural, horticultural, or livestock raising operations or for lifting or carrying an

implement of husbandry and in either case not subject to registration if used upon the

highway.
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33:34. "Intersection" means the area embraced within the prolongation or connection of the
lateral curb lines, or, if none, then the lateral boundary lines of the roadways of two
highways which join one another at, or approximately at, right angles, or the area

within which vehicles traveling upon different highways joining at any other angle may

1
2
3
4
5 come in conflict. Where a highway includes two roadways thirty feet [9.14 meters] or
6 more apart, then every crossing of each roadway of such divided highway by an
7 intersecting highway must be regarded as a separate intersection. In the event such
8 intersecting highway also includes two roadways thirty feet [9.14 meters] or more
9 apart, then every crossing of two roadways of such highways must be regarded as a
10 separate intersection.
11 34:35. ‘"Intoxicating liquor" means and includes any beverage containing alcohol.

12 35:36. "Judgment" means any judgment which has become final by expiration without appeal

13 of the time within which an appeal might have been perfected, or by final affirmation
14 on appeal, rendered by a court of competent jurisdiction of any state of the United

15 States, upon a claim for relief arising out of ownership, maintenance, or use of any

16 motor vehicle, for damages, including damages for care and loss of services, because
17 of bodily injury to or death of any person, or for damages because of injury to or

18 destruction of property, including the loss of use thereof, or upon a claim for relief on
19 an agreement of settlement for such damages.

20 36:37. "Legal owner" means a person who holds the legal title to a vehicle.

21 3%38. ‘'Licensed health care provider" means doctor of medicine, doctor of osteopathy,

22 doctor of chiropractic, optometrist, psychologist, advanced practice registered nurse,
23 or physician assistant who is licensed, certified, or registered in accordance with laws
24 and regulations in this or another state.

25 38:39. ‘"Lienholder" means a person holding a security interest in a vehicle.

26 39:40. "Local authorities" includes every county, municipal, and other local board or body
27 having authority to adopt local police regulations under the constitution and laws of
28 this state.

29 4641. "Mail" means to deposit mail properly addressed and with postage prepaid with the

30 United States postal service.
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4+42.

42:43.

43:44.

45:46.

46-47.

"Manifest injustice" means a specific finding by the court that the imposition of
sentence is unreasonably harsh or shocking to the conscience of a reasonable
person, with due consideration of the totality of circumstances.

"Manufactured home" means a structure, transportable in one or more sections, that,
in the traveling mode, is eight body feet [2.44 meters] or more in width or forty body
feet [12.19 meters] or more in length, or, when erected onsite, is three hundred twenty
square feet [29.73 square meters] or more, and which is built on a permanent chassis
and designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, heating, air-conditioning,
and electrical systems contained therein. The term includes any structure that meets
all of the requirements of this subsection except the size requirements and with
respect to whether the manufacturer voluntarily files a certification required by the
United States secretary of housing and urban development and complies with the
standards established under title 42 of the United States Code.

"Manufacturer" means any person who manufactures, assembles, or imports and sells
new motor vehicles to new motor vehicle dealers for resale in the state; but such term
does not include a person who assembles or specially builds interior equipment on a
completed vehicle supplied by another manufacturer, distributor, or supplier.

"Metal tires" includes all tires the surface of which in contact with the highway is wholly
or partly of metal or other hard, nonresilient material except that this provision does
not apply to pneumatic tires.

"Mobile home" means a structure, either single or multisectional, which is built on a
permanent chassis, ordinarily designed for human living quarters, either on a
temporary or permanent basis, owned or used as a residence or place of business of
the owner or occupant, which is either attached to utility services or is twenty-seven
feet [8.23 meters] or more in length.

"Modular unit" includes every factory fabricated transportable building unit designed to
be incorporated with similar units at a building site into a modular structure to be used
for residential, commercial, educational, or industrial purposes.

"Motor vehicle" includes every vehicle that is self-propelled, every vehicle that is

propelled by electric power obtained from overhead trolley wires, but not operated
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48-49.

upon rails, and, for purposes of motor vehicle registration, title registration, and
operator's licenses, motorized bicycles. The term does not include a snowmobile as
defined in section 39-24-01 er, an electric bicycle, or an autocycle.

"Motorcycle" means every motor vehicle having a seat or saddle for the use of the
rider and designed to travel on not more than three wheels in contact with the ground,
but excluding implements of husbandry. The term does not include an electric bicycle.
"Motorized bicycle" means a vehicle equipped with two or three wheels, foot pedals to
permit muscular propulsion or footrests for use by the operator, a power source
providing up to a maximum of two brake horsepower having a maximum piston or
rotor displacement of 3.05 cubic inches [49.98 milliliters] if a combustion engine is
used, which will propel the vehicle, unassisted, at a speed not to exceed thirty miles
[48.28 kilometers] per hour on a level road surface, and a power drive system that
functions directly or automatically only, not requiring clutching or shifting by the
operator after the drive system is engaged, and the vehicle may not have a width
greater than thirty-two inches [81.28 centimeters]. The term does not include an
electric bicycle.

"Motor-powered recreational vehicle" means a motorcycle, unconventional vehicle, or
off-highway vehicle as defined in section 39-29-01, or a snowmobile as defined in
section 39-24-01. The term does not include an electric bicycle.

"Nonresident" means any person who is not a resident of this state.

"Nonresident's operating privilege" means the privilege conferred upon a nonresident
by the laws of this state pertaining to the operation by such person of a motor vehicle,
or the use of a vehicle owned by such person, in this state.

"Official traffic-control devices" means all signs, signals, markings, and devices not
inconsistent with this title placed or erected by authority of a public body or official
having jurisdiction, for the purpose of regulating, warning, or guiding traffic.
"Operator" means every person who drives or is in actual physical control of a motor
vehicle upon a highway or who is exercising control over or steering a vehicle being

towed by a motor vehicle.
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55:56.

"Operator's license", "driver's license", or "license to operate a motor vehicle" means

any operator's or driver's license or any other license or permit to operate a motor

vehicle issued under, or granted by, the laws of this state, including:

a. Any temporary license or instruction permit;

b. The privilege of any person to drive a motor vehicle whether such person holds a
valid license; or

c. Any nonresident's operating privilege as defined in this section.

"Owner" means a person, other than a lienholder, having the property in or title to a

vehicle. The term includes a person entitled to the use and possession of a vehicle

subject to a security interest in another person, but excludes a lessee under a lease

not intended as security.

"Park", when prohibited, means the standing of a vehicle, whether occupied or not,

otherwise than temporarily for the purpose of and while actually engaged in loading or

unloading.

"Passenger motor vehicle" means every motor vehicle designed principally for the

transportation of persons and includes vehicles which utilize a truck chassis, but have

a seating capacity for four or more passengers.

"Pedestrian" means any person afoot.

"Person" includes every natural person, firm, copartnership, association, corporation,

or limited liability company.

"Pneumatic tires" includes all tires inflated with compressed air.

"Pole trailer" means every vehicle without motive power designed to be drawn by

another vehicle and attached to the towing vehicle by means of a reach, or pole, or by

being boomed or otherwise secured to the towing vehicle, and ordinarily used for

transporting long or irregularly shaped loads such as poles, pipes, or structural

members capable, generally, of sustaining themselves as beams between the

supporting connections.

"Police officer" means every officer authorized to direct or regulate traffic or to make

arrests for violations of traffic regulations.

"Primary source identity document" means documentary evidence of an individual's

name, date of birth, and legal presence required in chapters 39-06 and 39-06.2 related
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to the issuance of permits, licenses, and nondriver photo identification cards, and
retained in the driver record.

"Private road or driveway" means every way or place in private ownership and used
for vehicular travel by the owner and those having express or implied permission from
the owner, but not by other persons.

"Proof of financial responsibility" means proof of ability to respond in damages for
liability, on account of accidents occurring after the effective date of the proof, arising
out of the ownership, maintenance, or use of a motor vehicle, in the amount of
twenty-five thousand dollars because of bodily injury to or death of one person in any
one accident, and, subject to the limit for one person, in the amount of fifty thousand
dollars because of bodily injury to or death of two or more persons in any one
accident, and in the amount of twenty-five thousand dollars because of injury to or
destruction of property of others in any one accident.

"Railroad" means a carrier of persons or property upon cars, other than streetcars,
operated upon stationary rails.

"Railroad sign or signal" means any sign, signal, or device erected by authority of a
public body or official or by a railroad and intended to give notice of the presence of
railroad tracks or the approach of a railroad train.

"Reconstructed vehicle" means any vehicle, of a type required to be registered,
materially altered from its original construction by the removal, addition, or substitution
of new or used essential parts.

"Recreational vehicle" means any motorcycle not qualified for registration, off-highway
vehicle, snowmobile, vessel, or personal watercraft. The term does not include an
electric bicycle.

"Residence district" means territory contiguous to a highway not comprising a
business district, when the frontage on such highway for a distance of three hundred
feet [91.44 meters] or more is occupied mainly by dwellings, or by dwellings and
buildings in use for business.

"Revocation" means that the operator's license is terminated and may not be renewed
or restored, except on application for a new license presented to and acted upon by

the director after the expiration of the period of revocation.
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374.
475,

"Right of way" means the privilege of the immediate use of a roadway.

"Road tractor" means every motor vehicle designed and used for drawing other
vehicles and not so constructed as to carry any load thereon either independently or
any part of the weight of a vehicle or load so drawn.

"Roadway" means that portion of a highway improved, designed, or ordinarily used for
vehicular travel, exclusive of the berm or shoulder. In the event a highway includes two
or more separate roadways, the term "roadway" as used herein refers to any such
roadway separately but not to all such roadways collectively.

"Saddle mount" means placing the front wheels of the drawn vehicle upon the bed of
the drawing vehicle.

"Safety zone" means the area or space officially set aside within a highway for the
exclusive use of pedestrians and which is so plainly marked or indicated by proper
signs as to be plainly visible at all times while set aside as a safety zone.

"Salvage certificate of title" means a document issued by the department for purposes
of proof of ownership of a salvage or destroyed vehicle and not acceptable for motor
vehicle registration purposes.

"Schoolbus" means a motor vehicle designed or used to carry more than ten
passengers in addition to the driver, and is used for the purpose of transporting
preprimary, primary, or secondary school students from home to school, from school to
home, or to and from school-related events. For the purposes of chapter 39-21,
"schoolbus" means any motor vehicle that is owned or leased by a public or
governmental agency and used to transport preprimary, primary, or secondary school
students to or from school or to or from school-related events, or is privately owned
and operated for compensation to transport preprimary, primary, or secondary school
students to or from school or to or from school-related events. Schoolbus does not
include a bus used as a common carrier.

"Semitrailer" includes every vehicle of the trailer type so designed and used in
conjunction with a truck or truck tractor that some part of its own weight and that of its
own load rests upon or is carried by a truck or truck tractor, except that it does not

include a "housetrailer" or "mobile home".
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8+:82.

"Sidewalk" means that portion of a street between the curb lines, or the lateral lines of
a roadway, and the adjacent property lines, intended for use of pedestrians.

"Solid tire" includes every tire made of rubber or other resilient material other than a
pneumatic tire.

"Special mobile equipment" means every vehicle not designed or used primarily for
the transportation of persons or property and only incidentally operated or moved over
a highway.

"Specially constructed vehicle" means any vehicle which was not constructed
originally under the distinct name, make, model, or type by a generally recognized
manufacturer of vehicles.

"Stand" or "standing" means the halting of a vehicle, whether occupied or not,
otherwise than temporarily for the purpose of and while actually engaged in receiving
or discharging passengers.

"State" means a state, territory, or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or a province of the Dominion of
Canada.

"Stop", when required, means complete cessation from movement.

"Stop" or "stopping", when prohibited, means any halting, even momentarily, of a
vehicle, whether occupied or not, except when necessary to avoid conflict with other
traffic or in compliance with the directions of a police officer or traffic-control sign or
signal.

"Street" means the entire width between boundary lines of every way publicly
maintained when any part thereof is open to the use of the public for purposes of
vehicular travel.

"Superintendent" means the superintendent of the North Dakota state highway patrol,
acting directly or through authorized employees of the superintendent.

"Suspension" means that the operator's license is temporarily withdrawn but only
during the period of the suspension.

"Through highway" means every highway or portion thereof on which vehicular traffic
is given preferential right of way, and at the entrances to which vehicular traffic from

intersecting highways is required by law to yield right of way to vehicles on such
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through highway and in obedience to either a stop sign or yield sign, when such signs
are erected by law.

93:94. "Trackless trolley coach" means every motor vehicle which is propelled by electric
power obtained from overhead trolley wires but not operated upon rails.

94-.95. '"Traffic" means pedestrians, ridden or herded animals, vehicles, streetcars, and other
conveyances either singly or together while using any highway for purposes of travel.

95.96. "Traffic-control signal" means any device, whether manually, electrically, or
mechanically operated, by which traffic is alternately directed to stop and to proceed.

96-97. "Trailer" includes every vehicle without motive power designed to carry property or
passengers wholly on its own structure and to be drawn by a motor vehicle, except
that it does not include a "housetrailer" or "mobile home", which terms mean a vehicle
as defined in this subsection which is designed and intended for use as living or
sleeping quarters for people and which is not used for commercial hauling of
passengers.

97.98. "Travel trailer" means a vehicular unit mounted on wheels, designed to provide
temporary living quarters for recreational, camping, or travel use, and of such size or
weight as not to require a special highway movement permit when towed by a
motorized vehicle.

99. "Truck" includes every motor vehicle designed, used, or maintained primarily for
transportation of property.

99:100. "Truck camper" means a portable unit that is constructed to provide temporary living
quarters for recreational, camping, or travel use; consists of a roof, floor, and sides;
and is designed to be loaded onto and unloaded from the bed of a pickup truck.

406-101. "Truck tractor" includes every motor vehicle designed and used primarily for drawing
other vehicles and not so constructed as to carry a load other than a part of the weight
of the vehicle and load so drawn.

404-102. "Urban district" means the territory contiguous to and including any street which is built
up with structures devoted to business, industry, or dwelling houses situated at
intervals of less than one hundred feet [30.48 meters] for a distance of a quarter of a

mile [402.34 meters] or more.
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4062:103. "Used vehicle" means a motor vehicle which has been sold, bargained, exchanged,
given away, or the title to which has been transferred to another, by the person who
first acquired it from the manufacturer or importer, dealer, or agent of the manufacturer
or importer.

403-104. "Vehicle" includes every device in, upon, or by which any person or property may be
transported or drawn upon a public highway, except devices moved by human power
or used exclusively upon stationary rails or tracks. The term does not include an
electric bicycle.

SECTION 2. AMENDMENT. Section 39-08-01 of the North Dakota Century Code is

amended and reenacted as follows:

39-08-01. Persons under the influence of intoxicating liquor or any other drugs or

substances not to operate vehicle - Penalty.

1. a. Aperson may not drive or be in actual physical control of any vehicle upon a
highway or upon public or private areas to which the public has a right of access
for vehicular use in this state if any of the following apply:

a (1) That person has an alcohol concentration of at least eight one-hundredths
of one percent by weight at the time of the performance of a chemical test
within two hours after the driving or being in actual physical control of a
vehicle.

b- (2) That person is under the influence of intoxicating liquor.

e (3) That person is under the influence of any drug or substance or combination
of drugs or substances to a degree which renders that person incapable of
safely driving.

& (4) That person is under the combined influence of alcohol and any other drugs
or substances to a degree which renders that person incapable of safely
driving.

e: (5) Thatindividual refuses to submit to any of the following:

8 (a) Achemicaltest, or tests, of the individual's blood, breath, or urine to
determine the alcohol concentration or presence of other drugs, or
combination thereof, in the individual's blood, breath, or urine, at the

direction of a law enforcement officer under section 39-06.2-10.2 if the
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[

o

individual is driving or is in actual physical control of a commercial
motor vehicle; or

2 (b) Achemical test, or tests, of the individual's blood, breath, or urine to

determine the alcohol concentration or presence of other drugs, or
combination thereof, in the individual's blood, breath, or urine, at the
direction of a law enforcement officer under section 39-20-01.

(6) Paragraph 5 does not apply to an individual unless the individual has been
advised of the consequences of refusing a chemical test consistent with the
Constitution of the United States and the Constitution of North Dakota.

The fact any person charged with violating this section is or has been legally

entitled to use alcohol or other drugs or substances is not a defense against any

charge for violating this section. It is an affirmative defense that a drug was used
only as directed or cautioned by a practitioner who legally prescribed or
dispensed the drug to that person. If the individual violated subdivisions-a;-b-e-or

d-of-this-subsection-and-subdivision-e-of this-subseetionparagraphs 1, 2, 3, or 4

of subdivision a of this subsection and paragraph 5 of subdivision a of this

subsection and the violations arose from the same incident, for purposes of
suspension or revocation of an operator's license, the violations are deemed a
single violation and the court shall forward to the department of transportation
only the conviction for driving under the influence or actual physical control.

AThe driver of an autocycle is subject to a violation of this section but an

autocycle passenger enan-atteeyele-may not be charged with a violation of this

section.

2. Anindividual who operates a motor vehicle on a highway or on public or private areas

to which the public has a right of access for vehicular use in this state who refuses to

submit to a chemical test, or tests, required under section 39-06.2-10.2 or 39-20-01, is

guilty of an offense under this section.

3. Anindividual violating this section or equivalent ordinance is guilty of a class B

misdemeanor for the first or second offense in a seven-year period, of a class A

misdemeanor for a third offense in a seven-year period, and of a class C felony for any
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fourth or subsequent offense within a fifteen-year period. The minimum penalty for

violating this section is as provided in subsection 5. The court shall take judicial notice

of the fact that an offense would be a subsequent offense if indicated by the records of
the director or may make a subsequent offense finding based on other evidence.

4. Upon conviction of a second or subsequent offense within seven years under this
section or equivalent ordinance, the court may order the motor vehicle number plates
of all of the motor vehicles owned and operated by the offender at the time of the
offense to be destroyed by the office of the police officer that made the arrest. The
offender shall deliver the number plates to the court without delay at a time certain as
ordered by the court following the conviction. The court shall deliver the number plates
to the office and notify the department of the order. An offender who does not provide
the number plates to the court at the appropriate time is subject to revocation of
probation. The court may make an exception to this subsection, on an individual basis,
to avoid undue hardship to an individual who is completely dependent on the motor
vehicle for the necessities of life, including a family member of the convicted individual
and a co-owner of the motor vehicle, or if the offender is participating in the twenty-
four seven sobriety program.

5. A person convicted of violating this section, or an equivalent ordinance, must be
sentenced in accordance with this subsection.

a. (1) Forafirst offense, the sentence must include both a fine of at least five
hundred dollars and an order for addiction evaluation by an appropriate
licensed addiction treatment program.

(2) In addition, for a first offense when the convicted person has an alcohol
concentration of at least sixteen one-hundredths of one percent by weight,
the offense is an aggravated first offense and the sentence must include a
fine of at least seven hundred fifty dollars and at least two days'
imprisonment.

b. For a second offense within seven years, the sentence must include at least ten

days' imprisonment, of which forty-eight hours must be served consecutively; a
fine of one thousand five hundred dollars; an order for addiction evaluation by an

appropriate licensed addiction treatment program; and at least three hundred
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sixty days' participation in the twenty-four seven sobriety program under chapter
54-12 as a mandatory condition of probation.

For a third offense within seven years, the sentence must include at least one
hundred twenty days' imprisonment; a fine of at least two thousand dollars; an
order for addiction evaluation by an appropriate licensed addiction treatment
program; at least three hundred sixty days' supervised probation; and at least
three hundred sixty days' participation in the twenty-four seven sobriety program
under chapter 54-12 as a mandatory condition of probation.

For a fourth or subsequent offense within fifteen years, the sentence must include
at least one year and one day's imprisonment; a fine of at least two thousand
dollars; an order for addiction evaluation by an appropriate licensed treatment
program; at least two years' supervised probation; and participation in the twenty-
four seven sobriety program under chapter 54-12 as a mandatory condition of
probation.

The imposition of sentence under this section may not be deferred under
subsection 4 of section 12.1-32-02 for an offense subject to this section.

If the offense is subject to subdivision a or b, a municipal court or district court
may not suspend a sentence, but may convert each day of a term of
imprisonment to ten hours of community service for an offense subject to
paragraph 2 of subdivision a. If the offense is subject to subdivision c, the district
court may suspend a sentence, except for sixty days' imprisonment, under
subsection 3 of section 12.1-32-02 on the condition that the defendant first
undergo and complete an evaluation for alcohol and substance abuse treatment
and rehabilitation. If the offense is subject to subdivision d, the district court may
suspend a sentence, except for one year's imprisonment, under subsection 3 of
section 12.1-32-02 on the condition that the defendant first undergo and
complete an evaluation for alcohol and substance abuse treatment and
rehabilitation. If the defendant is found to be in need of alcohol and substance
abuse treatment and rehabilitation, the district court may order the defendant
placed under the supervision and management of the department of corrections

and rehabilitation and is subject to the conditions of probation under section
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12.1-32-07. The district court may require the defendant to complete alcohol and
substance abuse treatment and rehabilitation under the direction of the drug
court program as a condition of probation in accordance with rules adopted by
the supreme court. The district court may terminate probation under this section
when the defendant completes the drug treatment program. If the district court
finds that a defendant has failed to undergo an evaluation or complete treatment
or has violated any condition of probation, the district court shall revoke the
defendant's probation and shall sentence the defendant in accordance with this
subsection.

For purposes of this section, conviction of an offense under a law or ordinance of
another state which is equivalent to this section must be considered a prior
offense if such offense was committed within the time limitations specified in this
section.

If the penalty mandated by this section includes imprisonment or placement upon
conviction of a violation of this section or equivalent ordinance, and if an
addiction evaluation has indicated that the defendant needs treatment, the court
may order the defendant to undergo treatment at an appropriate licensed
addiction treatment program under subdivision g of subsection 1 of section
12.1-32-02 and the time spent by the defendant in the treatment must be credited
as a portion of a sentence of imprisonment or placement under this section. A
court may not order the department of corrections and rehabilitation to be
responsible for the costs of treatment in a private treatment facility.

If the court sentences an individual to the legal and physical custody of the
department of corrections and rehabilitation, the department may place the
individual in an alcohol treatment program designated by the department. Upon
the individual's successful completion of the alcohol treatment program, the
department shall release the individual from imprisonment to begin the
court-ordered period of probation. If there is not any court-ordered period of
probation, the court may order the individual to serve the remainder of the
sentence of imprisonment on supervised probation and the terms and conditions

must include participation in the twenty-four seven sobriety program and any
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terms and conditions of probation previously imposed by the court. Probation
under this subsection may include placement in another facility or treatment
program. If an individual is placed in another facility or treatment program after
release from imprisonment, the remainder of the individual's sentence of
imprisonment must be considered time spent in custody. Individuals incarcerated
under this section subsequent to a second probation revocation are not eligible
for release from imprisonment upon the successful completion of treatment.

j.  If the individual has participated in the twenty-four seven sobriety program as a
condition of pretrial release or for the purpose of receiving a temporary restricted
operator's license under section 39-06.1-11, the sentencing court may give credit
for the time the individual has already served on the twenty-four seven sobriety
program when determining the amount of time the individual must serve on the
twenty-four seven sobriety program for the purposes of probation, if that
individual has not violated the twenty-four seven sobriety program before
sentencing.

As used in subdivisions b and c of subsection 5, the term "imprisonment" includes
house arrest. As a condition of house arrest, a defendant may not consume alcoholic
beverages. The house arrest must include a program of electronic home detention and
the defendant shall participate in the twenty-four seven sobriety program. The
defendant shall defray all costs associated with the electronic home detention. For an
offense under subdivision b or ¢ of subsection 5, no more than ninety percent of the
sentence may be house arrest.

As used in this title, participation in the twenty-four seven sobriety program under

chapter 54-12 means compliance with sections 54-12-27 through 54-12-31, and

requires sobriety breath testing twice per day seven days per week or electronic
alcohol monitoring, urine testing, or drug patch testing. The offender is responsible for
all twenty-four seven sobriety program fees and the court may not waive the fees. For
purposes of this section, the twenty-four seven sobriety program is a condition of
probation and a court may not order participation in the program as part of the
sentence. If an individual ordered to participate in the twenty-four seven program is not

a resident of this state, that individual shall enroll in a twenty-four seven program or an
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alcohol compliance program if available in that individual's state of residence and shall
file proof of such enroliment.
SECTION 3. AMENDMENT. Section 39-10.1-08 of the North Dakota Century Code is
amended and reenacted as follows:
39-10.1-08. Point system not applicable.
Any violation of this chapter, or any moving violation as defined in section 39-06.1-09, or

any nonmoving violation as defined in section 39-06.1-08 when committed on a bicycle ef, an

electric bicycle, or an autocycle, as defined in section 39-01-01, is not cause for the licensing
authority to assess points against the driving record of the violator pursuant to section
39-06.1-10. Any other legally authorized penalty for a criminal traffic offense or noncriminal
traffic violation is applicable to bicyclists.

SECTION 4. A new section to chapter 39-10.1 of the North Dakota Century Code is created
and enacted as follows:

Autocycles.

Unless otherwise allowed by a governmental entity having jurisdiction, an autocycle may

not be operated on any bicycle path or multi-use path.
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North Dakota
House of Representatives

Leqilative Assembly .

BISMARCK, ND 58505-0360

Representative Corey Mock COMMITTEES:
District 18 Appropriations
P.O. Box 12542

Grand Forks, ND 58208-2542

C: 701-732-0085
crmock@ndlegis.gov

January 19, 2023

House Transportation Committee
North Dakota State Capitol Building, Room 327E
RE: HB 1316 — Pedal Pub / Autocycles

Chairman Dan Ruby and Members of the House Transportation Committee,

House Bill 1316 was requested by business owners and downtown development associations — with
consultation from affiliated cities — to provide enabling legislation for bicycle buses, most frequently called
pedal pubs.

The need for this legislation was discovered in Grand Forks when local business partners sought a license for
their emerging pedal pub company. The City of Grand Forks was prepared to grant the license only to learn
that North Dakota Century Code did not have a specific classification for these devices.

While individual machines may vary in size, features, and amenities — just as motor vehicles differ between
makes and models — the foundational elements of pedal pubs are largely universal.

Pedal pubs (or “autocycles,” as they are legally referred and defined in Section 1 of this bill) are:

» Multi-passenger, 4-wheeled vehicles with at least 5 passenger seats;

« Propelled primarily by human power, but may also be operated with assistance from a supplemental
motor;

» Have a designated driver with exclusive control over steering and anti-lock brakes;

» Used for commercial purposes and is operated by the owner or an employee;

« Equipped with a tail light, stop light, and head lights, as presently required of motorcycles (with the
adoption amendment of 23.0224.01001).

Additional testimony is provided featuring design specifications for these pedal pubs.

Changes in Section 1 are limited to pages 3 and 4 of the bill with offered amendments (23.0224.01001m).



Section 2 begins on page 17 with both technical and substantive updates. All changes from page 17 line 13
through page 18 line 18 are technical revisions realigning subsection labels to be consistent with current code
standards. There are no policy changes in these lines.

Page 18 line 22 contains a new subsection that states the driver of a pedal pub (autocycle) is subject to DUI
laws, but passengers are not. This distinction is necessary since the pedal pub is legally a variation of a
bicycle, passengers provide propulsion, and both operator and passengers are viewed as riders.

Section 3 (page 23) is where pedal pubs join bicycles and electric bicycles as exempt from point system
penalties for select violations.

Section 4 (page 23) clarifies that pedal pubs may not be operated on bicycle or multi-use paths without being
permitted by the local governing authority.

No additional changes to 39-08-18 (open container laws) are needed as open container laws pertain
specifically to motor vehicles.

| appreciate the committee’s work, attention, and consideration of HB 1316. Once all questions are answered

to your satisfaction, | respectfully request the committee adopt the offered amendment and give this bill a do
pass recommendation.

Thank you, Chairman Ruby and Committee Members.
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23.0224.01001 Prepared by the Legislative Council staff for
Title. Representative Mock
January 15, 2023

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1316
Page 3, line 27, remove "and"

Page 3, line 29, replace the underscored period with ";

i. Is equipped with at least one taillamp in accordance with section
39-21-04:

j. Is equipped with a stop lamp in accordance with subsection 1 of
section 39-21-19; and

k. Is equipped with headlamps in accordance with section 39-27-17.1."

Page 18, line 16, replace "A" with "The driver of an autocycle is subject to a violation of this
section but an autocycle"

Page 18, line 16, remove "on an autocycle"

Renumber accordingly
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23.0224.01002 Prepared by the Legislative Council staff for
Title. Representative Mock
January 20, 2023

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1316
Page 1, line 2, after the third comma insert "39-08-18,"
Page 1, line 4, after the comma insert "open container prohibition,"
Page 1, line 5, remove "and"
Page 1, line 5, after "penalty" insert "; and to declare an emergency"
Page 3, line 27, remove "ls equipped with antilock brakes: and"
Page 3, line 28, remove "h."
Page 3, line 29, replace the underscored period with ";

h. Is equipped with at least one taillamp in accordance with section
39-21-04:

i. Is equipped with a stop lamp in accordance with subsection 1 of
section 39-21-19; and

l. s equipped with headlamps in accordance with section 39-27-17.1."

Page 18, line 16, replace "A" with "The driver of an autocycle is subject to a violation of this
section but an autocycle"

Page 18, line 16, remove "on an autocycle"
Page 22, after line 286, insert:

"SECTION 3. AMENDMENT. Section 39-08-18 of the North Dakota Century
Code is amended and reenacted as follows:

39-08-18. Open container law - Penalty.
1. Aperson may not drink or consume alcoholic beverages, as defined in

section 5-01-01, in or on any motor vehicle when the vehicle is upon a
public highway or in an area used principally for public parking. A person

may not have in that person's possession on that person's person while in

or on a private motor vehicle upon a public highway or in an area used
principally for public parking, any bottle or receptacle containing alcoholic

#17125

beverages which has been opened, or the seal broken, or the contents of
which have been partially removed. It is unlawful for the owner of any
private motor vehicle or the driver, if the owner be not then present in or on
the motor vehicle, to keep or allow to be kept in a motor vehicle when such
vehicle is upon the public highway or in an area used principally for public
parking any bottle or receptacle containing such alcoholic beverages which
has been opened, or the seal broken, or the contents of which have been
partially removed except when such bottle or receptacle is kept in the trunk
of the motor vehicle when such vehicle is equipped with a trunk, or kept in
some other area of the vehicle not normally occupied by the driver or
passengers, if the motor vehicle is not equipped with a trunk. A utility
compartment or glove compartment must be deemed to be within the area

Page No. 1 23.0224.01002
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occupied by the driver and passengers. This subsection does not prohibit
the consumption or possession of alcoholic beverages in a house car if the
consumption or possession occurs in the area of the house car used as
sleeping or living quarters and that area is separated from the driving
compartment by a solid partition, door, curtain, or some similar means of
separation; however, consumption is not authorized while the house car is
in motion. Any person violating this subsection must be assessed a fee of
fifty dollars; however, the licensing authority may not record the violation
against the person's driving record unless the person was the driver of the
motor vehicle at the time that the violation occurred.

Subsection 1 does not apply to a public conveyance that has been
commercially chartered for group use, any passenger for compensation in
a for-hire motor vehicle, or a privately owned motor vehicle operated by a
person in the course of that person's usual employment transporting
passengers at the employer's direction. This subsection does not authorize
possession or consumption of an alcoholic beverage by the operator of
any motor vehicle described in this subsection while upon a public highway
or in an area used principally for public parking.

The driver of an autocycle may not:
a. Drink or consume alcoholic beverages, as defined in section 5-01-01,

while operating the autocycle on any public street, road, path, or
highway or while in an area used principally for parking: or

=

Have in the driver's possession on the driver's person while operating

the autocycle on a public street, road, path, or highway or while in an

area used principally for parking, any bottle or receptacle containing
any alcoholic beverage which has been opened. or the seal broken. or

the contents of which have been partially removed."

Page 23, after line 9, insert:
"SECTION 6. EMERGENCY. This Act is declared to be an emergency

measure."

Renumber accordingly
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23.0224.01003 Adopted by the House Transportation
Title.02000 Committee
January 26, 2023

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1316
Page 1, line 2, replace "autocycles" with "multipassenger bicycles"
Page 1, line 2, after the third comma insert "39-08-18,"
Page 1, line 3, replace "autocycles" with "multipassenger bicycles"
Page 1, line 4, after the comma insert "open container prohibition,"
Page 1, line 4, replace "autocycles" with "multipassenger bicycles"
Page 1, line 5, remove "and"
Page 1, line 5, after "penalty" insert ": and to declare an emergency"

Page 3, line 17, remove ""Autocycle" means a vehicle that:"

Page 3, remove lines 18 through 29

Page 4, line 1, remove "4."

Page 4, line 3, replace "an autocycle" with "a multipassenger bicycle"
Page 4, line 4, remove the overstrike over "4."
Page 4, line 4, remove "5."

Page 4, line 9, remove the overstrike over "5-."
Page 4, line 9, remove "8."

Page 4, line 12, remove the overstrike over "&."
Page 4, line 12, remove "7."

Page 4, line 16, remove the overstrike over "2."
Page 4, line 16, remove "8."

Page 4, line 20, remove the overstrike over "8."
Page 4, line 20, remove "9."

Page 4, line 25, remove the overstrike over "9."
Page 4, line 25, remove "10."

Page 5, line 3, remove the overstrike over "40."
Page 5, line 3, remove "11."

Page 5, line 11, remove the overstrike over L
Page 5, line 11, remove "12."

Page 5, line 13, remove the overstrike over "42."

Page 5, line 13, remove "13."

Page No. 1/ 23.0224.01003



Page 5, line 18, remove the overstrike over "43:"
Page 5, line 18, remove "14."

Page 5, line 26, remove the overstrike over "44-"
Page 5, line 26, remove "15."

Page 6, line 1, remove the overstrike over "45:"
Page 6, line 1, remove "16."

Page 6, line 8, remove the overstrike over "46-"
Page 6, line 8, remove "17."

Page 6, line 10, remove the overstrike over "4&"
Page 6, line 10, remove "18."

Page 6, line 12, remove the overstrike over "48."
Page 6, line 12, remove "19."

Page 6, line 13, remove the overstrike over "48."
Page 6, line 13, remove "20."

Page 6, line 25, remove the overstrike over "28-"
Page 6, line 25, remove "21."

Page 6, line 30, remove the overstrike over "24-"
Page 6, line 30, remove "22."

Page 7, line 5, remove the overstrike over "22."
Page 7, line 5, remove "23."

Page 7, line 12, remove the overstrike over "23:"
Page 7, line 12, remove "24."

Page 7, line 14, remove the overstrike over "24-"
Page 7, line 14, remove "25."

Page 7, line 18, remove the overstrike over "25:"
Page 7, line 18, remove "26."

Page 7, line 23, remove the overstrike over "26-"
Page 7, line 23, remove "27."

Page 7, line 26, remove the overstrike over "2+"
Page 7, line 26, remove "28."

Page 7, line 29, remove the overstrike over "28-"

Page 7, line 29, remove "29."
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Page &, line 1, remove the overstrike over "29:"
Page 8, line 1, remove "30."
Page 8, line 3, remove the overstrike over "38."
Page 8, line 3, remove "31."
Page 8, line 9, remove the overstrike over "34"
Page 8, line 9, remove "32."
Page 8, line 23, remove the overstrike over "32."
Page 8, line 23, remove "33."
Page 8, line 27, remove the overstrike over "33-"
Page 8, line 27, remove "34."
"Page 9, line 6, remove the overstrike over "34-"
Page 9, line 6, remove "35."
Page 9, line 7, remove the overstrike over "35:"
Page 9, line 7, remove "36."
Page 9, line 15, remove the overstrike over "36-"
Page 9, line 15, remove "37."
Page 9, line 16, remove the overstrike over "37%"
Page 9, line 16, remove "38."
Page 9, line 20, remove the overstrike over "38."
Page 9, line 20, remove "39."
Page 9, line 21, remove the overstrike over "39."
Page 9, line 21, remove "40."
Page 9, line 24, remove the overstrike over "48-"
Page 9, line 24, remove "41."
Page 9, line 26, remove the overstrike over "44."
Page 9, line 26, remove "42."
Page 9, line 29, remove the overstrike over "42."
Page 9, line 29, remove "43."
Page 10, line 9, remove the overstrike over "43."
Page 10, line 9, remove "44."
Page 10, line 13, remove the overstrike over "44."

Page 10, line 13, remove "45."
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Page 10, ling 16, remove the overstrike over "45:"

Page 10, line 16, remove "46."

Page 10, line 21, remove the overstrike over "48-"

Page 10, line 21, remove "47."

Page 10, line 24, remove the overstrike over "4%"

Page 10, line 24, remove "48."

Page 10, line 28, replace "an autocycle" with "a multipassenger bicycle"
Page 10, line 29, remove the overstrike over "48:"

Page 10, line 29, remove "49."

Page 11, line 1, remove the overstrike over "48:"

Page 11, line 1, remove "50."

Page 11, line 11, remove the overstrike over "58-"

Page 11, line 11, remove "51."

Page 11, after line 13, insert:

"51. "Multipassenger bicycles" means a vehicle that:

[

b.

[©

|

|®

=3

L

Has fully operative pedals for propulsion entirely by human power:

Has at least four wheels and is operated in a manner similar to a
bicycle:

Has at least five seats for passengers:

Has been designed to be occupied by a driver and powered either by

passengers providing pedal power to the drive train of the vehicle or
by a motor capable of propelling the vehicle in the absence of human

power;
Is used for commercial purposes;

Is operated by the owner of the vehicle or an employee of the owner
of the vehicle:

Is equipped with a steering wheel that gives the driver exclusive
control of the direction of the vehicle:

Is equipped with at least one taillamp in accordance with section
39-21-04;

Is equipped with a stop lamp in accordance with subsection 1 of
section 39-21-19: and

Is equipped with headlamps in accordance with section 39-27-17.1."

Page 18, line 16, replace "A" with "The driver of a multipassenger bicycle is subject to a
violation of this section but a multipassenger bicycle"

Page 18, line 16, remove "on an autocycle"
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Page 22, after line 26, insert;

"SECTION 3. AMENDMENT. Section 39-08-18 of the North Dakota Century
Code is amended and reenacted as follows:

39-08-18. Open container law - Penalty.

1.

|

A person may not drink or consume alcoholic beverages, as defined in
section 5-01-01, in or on any motor vehicle when the vehicle is upon a
public highway or in an area used principally for public parking. A person
may not have in that person's possession on that person's person while in
or on a private motor vehicle upon a public highway or in an area used
principally for public parking, any bottle or receptacle containing alcoholic
beverages which has been opened, or the seal broken, or the contents of
which have been partially removed. It is unlawful for the owner of any
private motor vehicle or the driver, if the owner be not then present in or on
the motor vehicle, to keep or allow to be kept in a motor vehicle when such
vehicle is upon the public highway or in an area used principally for public
parking any bottle or receptacle containing such alcoholic beverages which
has been opened, or the seal broken, or the contents of which have been
partially removed except when such bottle or receptacle is kept in the trunk
of the motor vehicle when such vehicle is equipped with a trunk, or kept in
some other area of the vehicle not normally occupied by the driver or
passengers, if the motor vehicle is not equipped with a trunk. A utility
compartment or glove compartment must be deemed to be within the area
occupied by the driver and passengers. This subsection does not prohibit
the consumption or possession of alcoholic beverages in a house car if the
consumption or possession occurs in the area of the house car used as
sleeping or living quarters and that area is separated from the driving
compartment by a solid partition, door, curtain, or some similar means of
separation; however, consumption is not authorized while the house car is
in motion. Any person violating this subsection must be assessed a fee of
fifty dollars; however, the licensing authority may not record the violation
against the person's driving record unless the person was the driver of the
motor vehicle at the time that the violation occurred.

Subsection 1 does not apply to a public conveyance that has been
commercially chartered for group use, any passenger for compensation in
a for-hire motor vehicle, or a privately owned motor vehicle operated by a
person in the course of that person's usual employment transporting
passengers at the employer's direction. This subsection does not authorize
possession or consumption of an alcoholic beverage by the operator of
any motor vehicle described in this subsection while upon a public highway
or in an area used principally for public parking.

The driver of a multipassenger bicycle may not:

a. Drink or consume alcoholic beverages, as defined in section 5-01-01,
while operating the multipassenger bicycle on any public street, road,
path, or highway or while in an area used principally for parking: or

Have in the driver's possession on the driver's person while operating
the multipassenger bicycle on a public street. road, path. or highway

or while in an area used principally for parking, any bottle or
receptacle containing any alcoholic beverage which has been opened,

Page No.y 23.0224.01003
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or the seal broken, or the contents of which have been partially

removed."
Page 23, line 1, replace "an autocycle" with "a multipassenger bicycle"
Page 23, line 7, replace "Autocycles" with "Multipassenger bicycles"
Page 23, line 8, replace "an autocycle" with "a multipassenger bicycle"
Page 23, after line 9, insert:

"SECTION 6. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly
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FARGO

PEDAL TOURS

Thursday, March 2, 2023

Senate Transportation Committee
North Dakota State Capitol Building, Fort Totten
RE: HB 1316 — Pedal Pub / Autocycles

Chairman Clemens and Members of the Senate Transportation Committee,

Thank you for accepting my testimony today on behalf of Fargo Pedal Tours, LLC. We
respectfully request your favorable consideration of HB1316. This legislation establishes
a clear legal framework for the operation of commercial multi-passenger bicycles in
North Dakota.

Fargo Pedal Tours is actively working to establish a tour service offering open-air tours
of vibrant Downtown Fargo while passengers pedal the tour forward. As part of our
experience, we hope to highlight the rich heritage of our community, the pioneers who
built our city, and the storied history of the architecture which defines Fargo’s skyline.

Pedal trolley businesses have become increasingly popular, with operations in over 100
cities nationwide, including Minneapolis and Sioux Falls. Passage of HB1316 will bring
this fun, unique activity to our state while contributing to the economy by boosting
tourism entertainment opportunities and generating additional revenue to our food
service and hospitality industries.

HB1316 creates a clear legal framework, like those in other states, which empower cities
to regulate these operations as they see fit. With regard to the consumption of alcohol,
this legislation would simply extend to multi-passenger bicycles the existing exemptions
for party buses, limousines, or other commercial vehicles for hire.

Further, we believe this legislation establishes appropriate safety measures and features
which are an important guardrail for the safety of passengers.

As we prepare to launch our business, we are grateful for your consideration of our
testimony and hope you’ll give HB1316 a favorable ‘do pass’ recommendation. We look
forward to offering a fun and unique experience for Fargo residents and visitors!
Thank you,

Thomas Stromme

Co-Founder
Fargo Pedal Tours, LLC

FargoPedalTours.com | Fargo Pedal Tours, LLC | @FargoPedalTours
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