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33-17-01-01. Responsibility. It is the responsibility of
any supplier of water to comply within the meaning of this
chapter pursuant to North Dakota Century Code chapter 61-28.1.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-02. Definitions. For the purpose of this chapter
the following definitions shall apply:

1.

"Action level" means the concentration of lead or copper
in water specified in title 40, Code of Federal
Regulations, part 141, subpart I, section 141.80(c),
that determines, in some cases, the treatment
requirements set forth under title 40, Code or Federal
Regulations, part 141, subpart I, that a water system is
required to complete.

“Bag filters” means pressure-driven separation devices
that remove particulate matter larger than one
micrometer using an engineered porous filtration media.
They are typically eonstrueted of a nonrigid, fabric
filtration media housed in a pressure vessel in which
the direction of flow is from the inside of the bag to
the outside.

“Bank filtration” means a water treatment process that
uses a well to recover surface water that has naturally
infiltrated into ground water through a riverbed or
riverbanks. Infiltration is typically enhanced by the

- hydraulic gradient imposed by a nearby pumping water
" supply or other wells.

"Best available technology" or "BAT" means the best
technology, treatment techniques, or other means which
the department finds, after examination for efficacy
under field conditions and not solely under laboratory
conditions, are available (taking cost into
consideration). For the purposes of setting maximum
contaminant levels for synthetic organic chemicals, any
best available technology must be at least as effective
as granular activated carbon.

“Cartridge filters” means pressure-driven separation
devices that remove particulate matter larger than one



! o

August 3, 2015

micrometer using an engineered porous filtration media.
They are typically constructed as rigid or semirigid,
self-supporting filter elements housed in pressure
vessels in which flow is from the outside of the
cartridge to the inside.

“Clean compliance history”, for the purposes of subpart
Y, means a record of no MCL violations as specified in
title 40, Code of Federal Regulations, part 141.63; no
monitoring violations as specified in title 40, Code of
Federal Regulations, part 141.21 or as specified in
title 40, Code of Federal Regulations, part 141, subpart
Y; and no coliform treatment technigue trigger
exceedances or treatment .technique violations as
specified in title 40, Code of Federal Regulations, part
141, subpart Y. -y ;

"Coagulation" means a process using coagulant chemicals
and mixing by whieh colloidal and suspended materials
are destabilized and agglomerated into flocs.

“Combined dlstrlbutlon system” means the interconnected
distribution system consisting of the distribution
systems of wholesale systems and of the consecutive
systems that recelve flnlshed water.

"Community water system" means a public water system
which serves at least fifteen service connections used
by year-round residents or regularly serves at least
twenty-five year-round residents.

"Compliance cycle™ means the nine-year calendar year
cycle during which public water systems must monitor for
inorganic and organic chemicals excluding lead, copper,
trihalomethanes, and unregulated contaminants. Each
compliance cycle consists of three 3-year compliance
periods. = The first calendar year cycle begins January
1, 1993, and ends December 31, 2001; the second begins
January 1, 2002, and ends December 31, 2010; and the
third begins January 1, 2011, and ends December 31,
2019,

"Compliance period" means a three-year calendar year
period within a compliance cycle during which public
water systems must monitor for inorganic and organic
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chemicals excluding lead, copper, trihalomethanes, and
unregulated contaminants. Each compliance cycle has
three 3-year compliance periods. Within the first
compliance cycle, the first compliance period runs from
January 1, 1993, to December 31, 1995; the second from
January 1, 1996, to December 31, 1998; and the third
from January 1, 1999, to December 31, 2001.

"Composite correction program" or "CCP" means a
systematic, comprehensive procedure for identifying,
prioritizing, and remedying factors that limit water
treatment plant performance as set forth in the United
States environmental protection agency handbook entitled
Optimizing Water Treatment Plant Performance Using The
Composite Correction Program, EPA/625/6-91/027, 1998
edition. A composite correction program consists of two
phases, a comprehensive performance evaluation and
comprehensive technical assistance.

"Comprehensive performance evaluation" or "CPE" means a
thorough review and analysis of a treatment plant’s
performance-based capabilities and associated
administrative, operation, and maintenance practices.

It is conducted to identify factors that may be
adversely impacting a plant’s capability to achieve
compliance and emphasizes approaches that can be
implemented without significant capital improvements.
For purposes of compliance with title 40, Code of
Federal Regulations, part 141, subpart P and subpart T,

“the comprehensive performance evaluation shall consist

of at least the following components:

"a. Assessment of plant performance;

b. Evaluation of major unit processes;

c. Identification and prioritization of performance
limiting factors;

d. Assessment of the applicability of comprehensive
technical assistance; and

e. Preparation of a comprehensive performance
evaluation report.

"Comprehensive technical assistance" or "CTA" means the
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performance improvement phase of a composite correction
program that is implemented if the comprehensive
performance evaluation results indicate improved
performance potential. During the comprehensive
technical assistance phase, identified and prioritized
factors that limit water treatment plant performance are
systematically addressed and eliminated.

”Confluent growth" means a continuous bacterial growth
filter, or a portion thexeof, ;n‘whlch bacterial
colonies are not discrete. e

“Consecutive system” means a public water system that
receives some or all of its finished water from one or
more wholesale systems. Delivery may be through a
direct connection or through the dlstrlbutlon system of
one or more consecutive systems: '

"Contaminant" means any phy51cal chemical, biological,
or radlologlcal substance or matter in water.

"Conventional filtration treatment" means a series of
processes including coagulatlon, flocculatlon,
sedimentation, and filtration resulting in substantial
particulate removal. e

"Corrosion inhibitor® means a substance capable of
reducing the corrosivity of water toward metal plumbing
materials, especially lead and copper, by forming a
protective £ilm ‘en.the interior surface of those
materials.

"Cross connection" means any connection or arrangement
between two otherwise separate piping systems, one of
which contains potable water and the other either water
of unknown or questionable safety or steam, gas, or
chemical whereby there may be a flow from one system to
the other, the direction of flow depending on the
pressure differential between the two systems.

"CT" or "CT calc" means the product of residual
disinfectant concentration (C) in milligrams per liter
determined before or at the first customer and the
corresponding disinfectant contact time (T) in minutes.
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If disinfectants are applied, at more than one point
prior to the first customer, the CT of each disinfectant
sequence must be determined before or at the first
customer to determine the total percent inactivation or
total inactivation ratio. In determining the total
inactivation ratio, the residual disinfectant
concentration of each disinfection sequence and the
corresponding contact time must be determined before any
subsequent disinfection application points. CT ninety-
nine point nine is the CT value required for ninety-nine
point nine percent (three-loga. m) inactivation of
giardia lamblia cysts. CT ninety-nine point nine values
for a wide variety of dlSlnf ntanf>*and conditions are
set forth under title 40, Code of Federal Regulations,
part 141, subpart H. QT calculated divi
ninety-nine point nine igs the inactivation ratio. The
total inactivation rati determined by adding
together the inactivation atlo,for each disinfection
sequence. A tot”lhlnactlvati‘ ratio equal to or
greater than one point zero 1s‘assumed to provide a
three-logarithm 1nacﬁ1v tion of glardla lamblia cysts.

22 2%.

tion" means a process
artlculate removal in which a

23 22.

24 23.

removal.

25 24. "Disinfectant" means any oxidant, including, but not
limited to, chlorine, chlorine dioxide, chloramines, and
ozone added to water in any part of the treatment or
distribution process, that is intended to kill or
lnactivate pathogenic microorganisms.

26 25. "Disinfectant contact time" (T in CT calculations) means
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the time in minutes that it takes for water to move from
the point of disinfectant application or the previous
point of disinfectant residual measurement to a point
before or at the point where residual disinfectant
concentration (C) is measured. Where only one C is
measured, T is the time in minutes that it takes for
water to move from the point of disinfectant application
to a point before or at where C is measured. Where more
than one C is measured, T, for the first measurement of
C, is the time in minutes that it takes the water to
move from the first or only point of disinfectant
application to a point before or at the point where the
first C is measured. For subsequent measurements of C,
T is the time in minutes_.that it takes for water to move
from the previous C measurement point to the C
measurement point for which the particular T is being
calculated. Disinfectant contact time in pipelines must
be calculated by dividing the internal volume. of the
pipe by the maximum hourly flow rate through that pipe.
T within mixing basins and stOrage reservoirs must be
determined by tracer studles oriamn equlvalent
demonstration. :

"D1s1nfectlon" means a process whlch 1nact1vates
pathogenic organisms in water by chemical oxidants or
equivalent agents.

"Disinfection profile" means a summary of daily giardia
lamblia inactivation through the treatment plant. The
disinfection profile shall be developed as set forth
under title 40, Code of Federal Regulations, part 141,
subpart P (141.172) and subpart T (141.530-141.536).

"Doemestic or other nondistribution system plumbing
problem" means a coliform contamination problem in a
public water system with more than one service
connection that is limited to the specific service
connection from which the coliform-positive sample was
taken.

“Dual sample set” means a set of two samples collected
at the same time and same location, with one sample

analyzed for total trihalomethanes (TTHM) and the other
sample analyzed for haloacetic acids five (HAAS5). Dual
sample sets are collected for the purpose of conducting
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an initial distribution system evalution (IDSE) under
title 40, Code of Federal Regulations, parts 141.600 to
141.605 inclusive, and determining compliance with the
TTHM and HAAS5 MCLs under title 40, Code of Federal
Regulations, parts 141.620 to 141.629 inclusive.

"Effective corrosion inhibitor residual", for the
purpose of title 40, Code of Federal Regulations, part
141, subpart I only, means a concentration sufficient to
form a passivating film on the interior walls of pipe.

addition of sufficient
isinfection byproduct

"Enhanced coagulation" means*t ‘
coagulant for 1mproved removal o

disinfection byproduct
softening.

syst;m of a publlc water system and is
1str1butlon and consumption without
ent, except treatment necessary to
~quality in the distribution system (e.g.,
ection or addition of corrosion control

"First draw sample" means a one-liter sample of tap
water, collected in accordance with title 40, Code of
Federal Regulations, part 141, section 141.86(b) (2),
that has been standing in plumbing pipes at least six
hours and is collected without flushing the tap.

"Flocculation" means a process to enhance agglomeration
or collection of smaller floc particles into larger,
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more easily settleable particles through gentle stirring
by hydraulic or mechanical means.

“Flowing Stream” means a course of running water flowing
in a definite channel.

"Granular activated carbon ten" or "GACl0" means
granular activated carbon filter beds with an empty-bed
contact time of ten minutes based on average daily flow
and a carbon reactivation frequency of every one hundred
eighty days, except that the reactivation frequency for
GAC1l0 used as a best available technology for compliance
with subpart V MCLs under title 40, Code of Federal
Regulations, part 141.64(b) (2) shall be one hundred
twenty days. e ‘

“Granular activated carbon twenty” or “GAC 20” means
granular activated carbon filter beds with an empty-bed
contact time of twenty minutes based on average daily
flow and a carbon reactlvatlon frequency of every two
hundred forty days 8 :

"Gross alpha partlcle act1v1ty" means the total
radloact1v1ty due to alpha partlcle emission as inferred

"Ground water under the dlrect influence of surface
water" means any water beneath the surface of the ground
with s1gn1f1cant occurrence of insects or other
macroorganisms, algae, or large-diameter pathogens such
as giardia lamblia. or cryptosporidium. Ground water

‘under the direct influence of surface water also means

significant and relatively rapid shifts in water
characteristics such as turbidity, temperature,
conductivity, or pH which closely correlate to
climatological or surface water conditions.

"Haloacetic acids five" or "HAAS5" means the sum of the
concentrations in milligrams per liter of the haloacetic
acid compounds monochloroacetic acid, dichloroacetic
acid, trichloroacetic acid, monobromoacetic acid, and
dibromoacetic acid, rounded to two significant figures
after addition.

"Halogen" means one of the chemical elements chlorine,
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bromine, or iodine.

45. "Initial compliance period" means the first full
compliance period that begins January 1, 1993, during
which public water systems must monitor for inorganic
and organic chemicals excluding lead, copper,
trihalomethanes, and unregulated contaminants.

46. “Lake/reservoir” means a natural or manmade basin or
hollow on the earth’s surface 1n%whlch water collects or
is stored that may or may not ha e  a current or single
direction of flow.

47. "Large water system", forfthe purpOje of title 40, Code
of Federal Regulations, part 141, subpart I gnly, means
a water system that serves more than flfty thousand
persons. L

48. "Lead service line" means a service line madé of lead
that connects th@ rater main to.the building inlet and

some species of

le) the 11kely reason that the system
aassessment It is conducted by the system
"Minimum elements include review and

;,}enance and operatlon that could affect
distributed water quality (including water storage);
source and treatment considerations that bear on .
distributed water quality, where appropriate (such as
whether a ground water system is disinfected); existing
water quality monitoring data; and inadequacies in
sample sites, sampling protocol, and sampling
processing. The system must conduct the assessment
congsistent with any state directives that tailor

10
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spécific assessment elements with respect to the size
and type of the system and the size, type, and
characteristics of the distribution system.

“Level 2 assessment” means an evaluation to identify the

possible presence of sanitary defects, defects in
distribution system coliform monitoring practices, and
(when possible) the likely reason that the system
triggered the assessment. A level 2 assessment provides

a more detailed examination of the system (including the
system’s monitoring and operational practices) than does
a level 1 assessment through the use of more
comprehensive investigation and review of available
information, additional internal and external resources,
and other relevant practices. It is conducted by an
individual approved by the state, which may include the
system operator. Minimum elements include review and
identification of atypical events that could affect
distributed water gquality or indicate that distributed
water quality was impaired; changes in distribution
system maintenance andfoperatioﬁ”that could affect
distributed water quality (including water storage);
source and treatment considerations that bear on
distributed water quality, where appropriate (such as
whether a ground water system is disinfected); existing
water quality monitoring data; and inadequacies in
sample sites, sampling protocol, and sample processing.
The system must conduct the assessment consistent with
any state directives that tailor specific assessment
elements with respect to the size and type of the system
and the size, type and characteristics of the
distribution system. The system must comply with any
expedited actions or additional actions required by the
state in the case of an E. coli MCL violation.

“Locational running annual average” or “LRAA” means the
average of sample analytical results for samples taken
at a particular monitoring location during the previous
four calendar quarters.

"Maximum contaminant level" means the maximum
permissible level of a contaminant in water which is

delivered to any user of a public water system.

"Maximum residual disinfectant level" or "MRDL" means a

11
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level of a disinfectant added for water treatment that
must not be exceeded at the consumer’s tap without an
unacceptable possibility of adverse health effects.

56 53. "Maximum total trihalomethane potential" means the
maximum concentration of total trihalomethanes produced
in a given water containing a disinfectant residual
after seven days at a temperature of twenty-five degrees
Celsius [77 degrees Fahrenheit] oxr above.

57 54. "Medium-size water system", for he purpose of title 40,
Code of Federal Regulations, part: 141, subpart I only,
means a water system that serves three thousand three
hundred one to fifty thousand persons:

58 55. “Membrane filtration” ,ns a pressure=dr1ven or vacuum-
driven separation process:in which partlculate matter
larger than one micrometer is rejected by an -engineered
barrier, primarily through a gize-exclusion mechanism,
and which has a?measurable removal efficiency of a
target organism that can be verlfled through the
application of a dlrect 1ntegr1ty test. This definition

1ncludesr hemcommonthembrane echnolcgles of..

; : nanoflltratlon, and

nnection" means at one of the

atef”éystem" means a public water system
ommunity water system that primarily
e to other than year-round residents. A

61 58. "Nontransient noncommunity water system" means a
noncommunity water system that regularly serves at least
twenty-five of the same persons over six months per
yvear.

£

“

62 58. "Optimal corrosion-control treatment", for the purpose
of title 40, Code of Federal Regulations, part 141,

12
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subpart I only, means the corrosion-control treatment
that minimizes the lead and copper concentrations at
users' taps while ensuring that the treatment does not
cause the water system to violate any national primary
drinking water regulations.

"Person" means an individual, corporation, company,
association, partnership, municipality, or any other
entity.

“Plant intake” means the works: or structures at the head
of a conduit through which water is diverted from a
source (e.g., river or lake) into the treatment plant.

"Point of disinfectant appllcatlon" means the point
where the disinfectant is applied and water downstream
of that point is not subject to recontamlnatlon by
surface water runoff. : b

"Point-of-entry treatment dev1ce" means a treatment
device applied to the drlnklng water entering a house or
building for the purpose of reducing contaminants in the
drinking water dlstrlbuted throughout the house or
bulldlng :

"Point-of-use treatment device" means a treatment device
applied to a single tap used for the purpose of reducing
contaminants in drinking water at that one tap.

"Potable water"” means water free from impurities in
amcunts sufficient to cause disease or harmful
phvsiological effects, with the physical, chemical,
bidlogical, or radiological quality conforming to
applicable maximum permissible contaminant levels.

“Presedimentation” means a preliminary treatment process
used to remove gravel, sand, and other particulate
material from the source water through settling before
the water enters the primary clarification and
filtration processes in a treatment plant.

"Product" means any chemical or substance added to a
public water system, any materials used in the
manufacture of public water system components or
appurtenances, or any pipe, storage tank, valve,

13
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fixture, or other materials that come in contact with
water intended for use in a public water system.

71 €8. "Public water system" means a system for the provision
' to the public of water for human consumption through
pipes or other constructed conveyances, i1f such system
has at least fifteen service connections or regularly
serves at least twenty-five individuals sixty or more
days out of the year. A public water system includes
any collection, treatment, stora e, and distribution
facilities under control of the”operator of the system
and used primarily in connectlonww1th the system; and,
any collection or pretreatment storage facilities that
are not under control of .the operator.which are used
primarily in connection’with the system. A public water
system does not includ stems that prOV1de water
through pipes or constructed conveyances other than
pipes that quallfy for the exclu: ions set forth under
section 1401 (4)(B (1i) of the Federal gSafe
Drlnklng Water Ac 4) (B) (1) and (ii)].
3. "community" or a

durlng‘whlch publlc water“systems must monitor for
1norganlc ‘and organlc chemicals excluding lead, copper,
tri lomethanes, and unregulated contaminants.

ectant cOncentratlon" (C in CT

‘inking water samples to a certified
r examination.

75. “Sanitary defect” means a defect that could provide a
pathway of entry for microbial contamination into the
distribution system or that is indicative of a failure
or imminent failure in a barrier that is already in

place.

76 92. "Sanitary survey" means an onsite review of the water

14
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source, facilities, equipment, operation, and
maintenance of a public water system for the purpose of
evaluating the adequacy of such source, facilities,
equipment, operation, and maintenance for producing and
distributing safe drinking water.

“Seasonal system” means a noncommunity water system that

b

|

~J
(L}

b

2

o
M s

83 78.

is not operated as a public water system on a year-round
basis and starts up and shuts down, at the beginning and
end of each operating season.

r removal of solids

"Sedimentation" means a proce
ration.

before filtration by gravity or se

»sample of water,
sde of Federal
~that has
%S in a rvice line.

5 a one-lite
ith title 40,

"Service line sample" m
collected in accordan
Regulations, part 141,

?“141 subpart I only,
‘gingle-family
ther as a residence

1", for the purpose of title 40, Code
'”ns, part 141, subpart I only, means

aviolet absorption" or "SUVA" means
specific ultraviolet absorption at two hundred fifty-
four nanometers, an indicator of the humic content of
water. It is a calculated parameter obtained by
dividing a samples’s ultraviolet absorption at a
wavelength of two hundred fifty-four nanometers in
meters to the minus one by its concentration of
dissolved organic carbon, the fraction of the total
organic carbon that passes through a zero point four
fiye micrometer pore diameter filter, in milligrams per

15
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liter.

84 79. "Subpart H systems" means public water systems using
surface water or ground water under the direct influence
of surface water as a source that are subject to the
requirements of title 40, Code of Federal Regulations,
part 141, subpart H.

85 86. "Supplier of water" means any person who owns or
operates a public water system. .

86 8%. "Surface water" means all water which is open to the
atmosphere and subject to surfaceﬁﬁunoff

vice connectlon" means a system

87 82. "System with a single s;”
] water to consumers w1th a single

which supplies drinkin
service line.

‘ . - L
88 83. "Too numerous to count" meanl~tnat the total‘riumber of

combinations oﬁithese oxldants that convert organic
carbon on:dioxide, rounded to two gignificant
”flgu-es :

"Total trihalom hanes" means the sum of the
concentratuon i ”;lllgrams per liter of the
”r;halomethane compounds (trichloromethane [chloroform],
dlbxomochloromethane, bromodichloromethane, and
trlb:omomethane [bromoform] ), rounded to two significant

91 86. "Transient noncommunity water system" means a
noncommunity water system that primarily provides
service to transients.

92 87. "Trihalomethane" means one of the family of organic
compounds, named as derivatives of methane, wherein
three of the four hydrogen atoms in methane are each
substituted by a halogen atom in the molecular
structure.

16
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93 88. “Two-stage line softening” means a process in which
chemical addition and hardness precipitation occur in
each of two distinct unit clarification processes in
series prior to filtration.

94 89. "Uncovered finished water storage facility" means a
tank, reservoir, or other facility used to store water
that will undergo no further treatment except residual
disinfection and is open to the

95 96. "Virus" means a virus of feca
96 S%.

treated, stored, or deliver
97 92. :

occurrence of acut

epldemlologlcally

28 33. "Wh

ive December 1, 1982; July 1, 1988;
st 1, 1991; February 1, 1993; August 1,
\pril 1, 2005; January 1, 2010-—; April 1,

History:
December 1,
1994; August 1,
2016. s :
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-02, 61-28.1-03

Amern

33-17-01-03. Coverage. This chapter applies to all public
water systems except those public water systems which meet all
of the following conditions:

17
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1. Consists only of distribution and storage facilities and
does not have any collection and treatment facilities;

2. Obtains all of its water from, but is not owned or
operated by, a public water system to which these
regulations apply;

3. Does not sell water to any person; and
4. Is not a carrier which conveys passengers in interstate
commerce. ;

History: Amended effective July 1, 1988 ]épruary 1, 1993.
General Authority: NDCC 61-28. 1,03
Law Implemented: NDCC 61-28.1-03 .

an individual, oxr 1nd1v1‘Au_ ,

communicating with the det 'tment in matters relating to system
construction or alteration, monltorlng and sampllng,
maintenance, ope ti wand reportlng requlred by
these regulatio
assigned respo
department.

General :
Law Im

procedures.
by any othe

chlorine may be" per &’ed by any person deemed qualified by the
department. Turbldlty measurements shall be made by a
nephelometric method approved by the department. All methods of
sample preservation and analyses shall be as prescribed by the
department and set forth under title 40, Code of Federal
Regulations, part 141.

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; February 1, 1993; August 1, 2000.
General Authority: NDCC 61-28.1-03

18
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Law Implemented: NDCC 61-28.1-03, 61-28.1-07

33-17-01-06. Maximum contaminant levels, action levels, and
treatment technique requirements, and maximum residual
disinfectant levels.

1. Inorganic chemicals. The maximum contaminant levels,
action levels, and treatment technique requirements for
inorganic chemical contaminants eéxcluding disinfection
byproducts shall be as prescri by the department and
set forth under title 40, Co Federal Regulations,
part 141, subpart G.

4 ACTION LEVEL ™
ILLIGRAM(S) PER LITEI

MAXIMUM CONTAMINANT LEVEL TREATMENT TECHNIQUES

CONTAMINANT MILLIGRAM(S) PER LITER REQUIREMENTS
Antimony 0.006
Arsenic 0.05 {(until January
0.010 (effective Janua
Asbestos 7 million flbers

Barium
Beryllium
Cadmium
Chromium
Copper

.004
.005
.1

OOON

Source water and
corrosion control
treatment

Cyanide (as free cyanlde)
Fluoride
Lead Source water and
corrosion control
treatment, public
education, and lead
service line
replacement
Mercury ¢

Nickel
Nitrate i{ags N) J
Nitrite “(agiN)
Selenium °
Thallium i
Total Nitrate' aﬁd
Nitrite (as N)

At the discretion of the department, nitrate levels not
e nty milligrams per liter may be allowed in
a noncom'u ity water system if the supplier of water

demonstrates to the satisfaction of the department that:

a. Such water will not be available to children under
six months of age;

b. There will be continuous posting of the fact that

nitrate levels exceed ten milligrams per liter and
the potential health effect of exposure;

19
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Nonvolatile

Organic Chemicalsg:

Acrylamide

Alachlor .

Dinoseb
Diquat
Endothall
Endrin
Epichloroh

Ethylene d
Glyphosate
Heptachlor
Heptachlor
Hexachloro

Di (2-ethylhéxyl
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c. Local and state public health authorities will be
notified annually of nitrate levels that exceed ten
milligrams per liter; and

d. No adverse health effects shall result.

Organic chemicals. The maximum contaminant levels and
treatment technique requirements for organic chemical
contaminants excluding disinfection byproducts and
disinfection byproduct precursors shall be as prescribed
by the department and set forth~under title 40, Code of
Federal Regulations, part 141” subpart G.

MAXIMUM CQNTAMINANT LEVEL TREATMENT TECHNIQUE
MILLIGRAM(S) PER LITER REQUIREMENTS

Synthetic

The combination (or
product) of dose and
monomer level may not
exceed 0.05 percent
dosed at 1 part per
million (or
equivalent)

) phthalate

« e e e . i sk
o
o
o
N

ydrin The combination (or
product) of dose and
monomer level may not
exceed 0.01 percent
dosed at 20 parts per

million (or

equivalent)
ibromide (EDB) 0.00005
0.7
0.0004
epoxide 0.0002
benzene 0.001
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Hexachlorocyclopentadiene 0.05
Lindane 0.0002
Methoxychlor 0.04
Oxamyl (Vydate) 0.2
Polychlorinatéd biphenyls (PCBs) 0.0005
Pentachlorophenol 0.001
Picloram 0.5
Simazine 0.004
Toxaphene 0.003
2,3,7,8-TCDD (Dioxin) 0.00000003
2,4-D 0.07
2,4,5-TP Silvex 0.05

Volatile Synthetic Organic Chemicals:

Benzene
Carbon tetrachloride
p-Dichlorobenzene
o-Dichlorobenzene
1,2-Dichloroethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
Dichloromethane
1,2-Dichloropropane
Ethylbenzene
Monochlorobenzene
Styrene
Tetrachloroetgyleng‘
Toluene

1,1,2-Trichloroetha
Trichloroethylene

of surface water shall provide disinfection
treatment and shall either comply with filtration
avoidance criteria or provide filtration treatment.

b.. Treatment technique requirements. The department
hereby identifies filtration and disinfection as
treatment technigues to protect against the
potential adverse health effects of exposure to
giardia lamblia, cryptosporidium, legionella,

e
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viruses, heterotrophic plate count bacte%ia, and
turbidity. The treatment techniques apply only to
subpart H systems. Subpart H systems that serve
ten thousand or more persons shall be deemed to be
in compliance with the treatment techniques if the
requirements set forth under title 40, Code of
Federal Regulations, part 141, subparts H and P,
are met. Subpart H systems that serve fewer than
ten thousand persons shall be deemed to be in
compllance with the treatment techniques if the
requirements set forth undfrftltle 40, Code of
Federal Regulations, part‘1  subpart H, are met.

4. Radioactivity. The max1mum\¢ontam1_ant levels for
radiocactivity are as £ A .

CONTAMINANT

5 picocuries per

Combined radlw
liter (pCi/L)

radium-228

Gross. alpha partlcle act1v1ty  \}15 picocuries per
(in¢luding radium-226, but liter (pCi/L)
excl ding ra@gn and}uranlum)

30 micrograms per

Uraniﬁﬁf.
' - liter (ug/L

- The treatment
~treatment technique violations, E.
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Treatment technlque‘
conduct assge

‘ordance wit athe
), Code of Federal
xt ¥ after exceeding

month, exceeds five point
> total coliform-positive

system, which collects less than forty
samples per month, has two or more total
. coliform-positive samples per month.

A system fails to take all required
" repeat samples following a total
coliform-positive sample.

(2) Level 2 treatment technique triggers.

(a) A system incurs an E. coli maximum
contaminant level violation, as specified
in title 40, Code of Federal Regulations,
part 141, subpart Y.
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(b) A system has a second level 1 trigger, as
specified in title 40, Code of Federal
Regulations, part 141, subpart Y, within
a rolling twelve-month period unless the
department has determined why the samples
that caused the first level 1 treatment
technique trigger were total coliform
positive and has determined that the
system has corrected the problem.

b. Treatment technique v1olat10ns A system has a
treatment technique v1olat ., when any of the
following conditions occur %

. a treatment technique trigger
to conduct the frequired
assessment oprorrectlve actions within the
requlred time frame as. spe01f1ed:1'ﬂt1tle 40,
gulations, part 141, subpart

(1) A system exc

(2)

;f¢syst,m has an E. coli-positive repeat sample
follow1ng a total coliform- positive routine

samEle

Ariygtem'has a total coliform-positive repeat
; ample following an E. coli-positive routine
samgle .

(3) A system fails to take all required repeat
samples following an E. coli-positive routine
sample.

(4) A system fails to analyze for E. coli bacteria
when any repeat sample tests positive for
total coliform bacteria.
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d. Monitoring violations. A system incurs a
monitoring violation if any of the following
conditions occur:

(1) A system fails to take every required routine
. sample in a compliance period.
" (2) A system fails to analyze for E. coli
following a total coliform-positive routine
ee.

The department
following "as:.the best

t technlques, v other means
: ompliance with

hereby identifies,’
technology,

triggers and. coli
protection of wells
"ate placement and

from contamr‘f
constructlon\(>

. and continual
ive water pressure in all
dlstrlbutlon system; filtration and
r disinfection of surface water and

'hloriﬂé, chlorine dioxide, or ozone; and
pment and implementation of a department-
ellhead protection program.

1 The maximum residual disinfectant levels
for disinfectants are as follows:

MAXIMUM RESIDUAL

DISINFECTANT
LEVEL IN
DISINFECTANT MILLIGRAMS PER LITER
Chlorine 4.0 as free chlorine
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Chloramines 4.0 as combined chlorine
Chlorine dioxide 0.8 as chlorine dioxide

The department identifies the following as the best
technology, treatment techniques, or other means
available for achieving compliance with the maximum
residual disinfectant levels: control of treatment
processes to reduce disinfectant demand and control of
disinfection treatment processes to reduce disinfectant
levels. '

7. Disinfection byproducts. The‘maX1mum contaminant levels
for total trihalomethanes,(haloacetlc acids five,
bromate, and chlorite are as follows:: .

3

MAXTMUM CONTAMINANT LEVEL

DISINFECTION BYPRODUC N MILLIGRAMS PER LITER

Total trlhél ethanes

0.080
Haloacetic amlds flve . 0.060
Bromate g E 5 £ 0.010
Chlorite g e 1.0

nt identifies the following as the best
treatment techniques, or other means

for bromate, control of
e treatment process to reduce productlon of
te; and for chlorite, control of treatment
processes to reduce disinfectant demand and control
of disinfection treatment processes to reduce
disinfectant levels. All best available technology
and compliance shall be prescribed by the
department and set forth under title 40, Code of
Federal Regulations, part 141.64.

8. Disinfection byproduct precursors. The department
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hereby identifies enhanced coagulation and enhanced
softening as treatment techniques to control the level
of disinfection byproduct precursors in drinking water
treatment and distribution systems. The treatment
techniques apply only to subpart H community and
nontransient noncommunity water systems that use
conventional treatment. Such systems shall be deemed to
be in compliance with the treatment techniques if the
requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart

9. Confirmation sampling. The d
confirmation samples and ave
results with S X
compliance. y
results due to obvious. ' i ay be deleted
prior to determining cor j ‘

History: Amended effecti¥
December 1, '1990; Februa
2000; December 1, 2003; Ap:
1, 2016.

1988;
1994; August 1,
ry 1, 2010~; April

s excluding lead and copper. Community
nsient noncommunity water systems shall
nitoring to determine compliance with the

chémi_als, excluding lead and copper, as set forth
under title 40, Code of Federal Regulations, part
141, subpart C.

b.” Lead and copper. Community and nontransient
noncommunity water systems shall comply with the
monitoring and treatment technique requirements for
lead and copper set forth under title 40, Code of
Federal Regulations, part 141, subpart I, as
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amended July 1, 2009.

c. Unregulated contaminants. Community anq
nontransient noncommunity water systems shall
monitor for sulfate as set forth under title 40,
Code of Federal Regulations, part 141, subpart E.

d. Monitoring waivers. With the exception of arsenic,
copper, lead, nitrate, and nitrite, the department
may grant community and nontransient noncommunity
water systems waivers from'the monitoring
requirements for the 1norgan1c chemicals as set
forth under title 40, Code of Federal Regulations,
part 141, subparts C and E. The ~department may
issue monitoring waivers only if the conditions set
forth under title 40, Code of Federal Regulations,
part 142, By

2. Sampling frequenc , ,
systems. Transient noncommun y water systems shall
conduct monltorlng o;determlne ‘compliance with the
maximum contaminant’ levels for nitrate and nitrite as

set forth under tltle 40, Cdde‘of Federal Regulations,

History: Amendéd effective July 1, 1988; February 1, 1993;
August 1, 1994; August.1,-2000; July 1, 2011.
Generalg”“thorlty- NDCC 61-28,1-03

plemente. NDCC: 61 28.1~ 03 ,~’

Og nic chemical sampling and monitoring

a. ) Community and nontransient noncommunity
water systems shall conduct monitoring to determine
compliance with the maximum contaminant levels for
the volatile and nonvolatile synthetic organic
chemicals.

b. Sampling frequency. The number and frequency of

samples shall be as prescribed by the department
and set forth under title 40, Code of Federal
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Regulations, part 141, subpart C.

C . Compliance. Compliance for each point that is
sampled shall be prescribed by the department and
set forth under title 40, Code of Federal
Regulations, part 141, subpart C.

2. Unregulated contaminants.

a. Coverage. Community and nontransient noncommunity
water systems shall monltor for unregulated organic
contaminants.

b. Monitoring requlrements Systems shall monitor for

unregulated organie contaminants as set forth under
title 40, Code of Federal Regulations, part 141,
subpart E.

3. Monitoring waivers. With the exception of acrylamide
and epichlorohydrin, the department may grant community
and nontransient noncommunity water systems waivers from
the monitoring requirements for the organic chemicals as
set forth under tltle 40, Code of Federal Regulations,
part 141, subpart C. % The department may issue waivers
only if the conditions set forth under title 40, Code of
Federal Regulations, part 142, subpart B, are fully met.

History: Amended effective,Decembertl, 1982; July 1, 1988;
December-1, 1990% August 1, 198435 August 1, 2000; April 1, 2005.
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-08.1. Disinfectants, disinfectant residuals,
disinfection byproducts, and disinfection byproduct precursors.
Public water systems shall conduct monitoring to determine
compliance with maximum contaminant levels, maximum residual
disinfectant levels, and treatment technique requirements for
disinfectants, disinfection residuals, disinfection byproducts,
and disinfection byproduct precursors as set forth under title
40, Code of Federal Regulations, part 141, subparts L and V.
Public water systems shall also comply with the requirements for
conducting an initial distribution system evaluation as set
forth under title 40, Code of Federal Regulations, part 141,
subpart U.
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History: Effective August 1, 2000; amended effective January 1,

2010,
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-09. Filtration and disinfection treatment sampling
and monitoring requirements.

1. Coverage. All subpart H systems shall conduct
monitoring to determine ccmpllance with the treatment
technique regquirements for flltratlon and disinfection.

2. Systems utilizing surfa ‘Water sourde“g_ All subpart H
systems that utilize surface water sou:  s shall comply
with the turbidity and re51dual dlSlnfectant
concentration sampling an'[monltorlng requlrements set
forth under tlt 40, Code of*Federal Regulatlons, part
141, subpart H. Ose systems. erving ten thousand or
more persons shal“ also~comply W1th the disinfection

onltorlng requlrements set forth under title 40, Code
of Federal Regulatlons, part 141, subpart P. Those

also comp11~w1th the requirements set forth under title
~40, Code of;Eederal Regulations, part 141, subpart T and
the Federal Reglster volume 69, number 124, Tuesday,

9, 2004, pages 38850-38857.

ing ground water sources under the direct

influence of surface water. The following sampling and

monitoring requirements apply to subpart H systems that

utilize ground water sources deemed by the department to
be under the direct influence of surface water:

a. All systems that provide filtration treatment shall
comply with the turbidity and residual disinfectant
concentration sampling and monitoring requirements
set forth under title 40, Code of Federal
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Regulations, part 141, subpart H. Those systems
serving ten thousand or more persons shall also
comply with the disinfection profiling and
benchmarking requirements set forth under title 40,
Code of Federal Regulations, part 141, subpart P.

f Beginning January 1, 2002, those systems that serve
ten thousand or more persons and provide
conventional filtration treatment or direct
filtration shall also comply with the individual
filter sampling and monitoring'requirements set
forth under title 40, f Federal Regulations,
part 141, subpart P. '

Federal Register ‘x
June 29, 2004,

vide filtratioh
the filtration
able disinfection

i'jgsubpart T and the Federal Register volume
Tuesday, June 29, 2004, pages

° All Subpart H systems that utilize
conventlonal flltratlon or direct filtration treatment
and that recycle spent filter backwash water, thickener
supernatant, or liquids from dewatering processes must
meet the requirements as prescribed by the department
and set forth under title 40, Code of Federal
Regulations, part 141.76, subpart H. ‘
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5. Enhanced treatment for cryptosporidium. All public
water systems that utilize a surface water source or a
ground water gource under the direct influence of
surface water shall meet the treatment technique
requirements for cryptosporidium set forth under title
40, Code of Federal Regulations, part 141, subpart W.
These requirements are in addition to requirements found
in title 40, Code of Federal Regulations, part 141,
subparts H, P and T.

History: Amended effective December 1, 1982 July 1, 1988;
February 1, 1993; August 1, 2000; December l 2003; April 1,

January 1, 2010.

General Authority: NDCC 61-28.1- 03
Law Implemented: NDCC 61-28.1- 03

33-17-01-10. Radiocactivity monltorlng and compllance

Community water systems‘shall sample- for gross alpha partlcle

activity, radium-226, ra)h
frequency and compliance sh:

m=228, and’ uranlum Monitoring
11 be as prescrlbed by the

department and set forth under t1tle»40 Code of Pederal

History:
General Authorlty-

tive July 1, 1988; December 1, 2003.
NDCC '61-28.1-03

Law Implemented: NDCC 61»28 1 03

fep%eSeneaeive—eé—ehewwa%ef—Ehfeegheat—ehe

. . . . .

o lon 31 ] : ?. 3 ;
review-and—revision- Until March 31, 2016, the

provisions set forth under title 40, Code of
Federal Regulations, parts 141.21(a) and 141.21(d)

apply.
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The provisions set forth under title 40, Code of
Federal Regulations, parts 141.21(b), (¢), (e), (£)
and (g) are effective until all required repeat
monitoring under title 40, Code of Federal
Regulations, part 141.21(b) and fecal or E. coli
testing under title 40, Code of Federal
Regulations, part 141.21(e) that was initiated by a
total coliform-positive sample that was taken
before April 1, 2016 is completed as well as
analytical method, reporting, recordkeeping, public
notification and consumer '
requirements associated

testing.

Until March 31,
under title 40,
141.63(a), (a) (1),

h that monitoring and

provisions set forth
part

Beginning A”ril 1,
= “Code of Federal Regulatlons

2016. The plan is subject to
rev1ew and revision. Routine, repeat
mpling sites necessary to meet the

3 ts specified under title 40, Code of
“Regulations, part 141, subparts Y and S
must:be shown on the plan.

(1) The routine samples must be collected at
regular time intervals throughout the month
except that systems using ground water net
ag—determined—by—the—department, and serving
four thousand nine hundred people or less may
collect all of the required samples on a
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single day if the samples are collected from
different sites.

Systems must take at least the minimum number

of required samples even if the system has had

an E. coli maximum contaminant level violation

or has exceeded the coliform treatment

technique triggers as specified in title 40,

Code of Federal Regulations, part 141, subpart

Systems may take more_,han the minimum number

of required routine samples and these results
must be used to determineé whether a coliform
treatment techn;que trlgger,has been exceeded
as specified in title 40, Code of Federal
Regulations,“pért 141, subpart Y. All routine
and repeat total coliform samples must be

takenf*n accordanc; th the existing sample

W'*;ns must be identified

. ..., The repeat samples

; atathe following .locationg,
isions of paragraph$ (b) (5) (a)

e met:

t'least one. repeat sample must be
collected from the original sampling site
at was total coliform-positive.

At léast one repeat sample must be
collected from a gite within five service
~connections upstream of the original
'total coliform-positive sampling site.

. {e) At least one repeat sample must be

collected from a site within five service
connections downstream of the original
total coliform-positive sampling site.

If the original total coliform-positive

sampling site is at or one away from the end
of the distribution system the department may
waive the requirement to collect at least one
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repeat sample upstream or downstream of the
original total coliform-positive sampling
site. The system must still take all required
repeat samples. However, the department may
allow alternate sampling locations other than
the upstream or downstream sites. Systems
required to conduct triggered source water
monitoring as set forth under title 40, Code
of Federal Regulations, part 141, subpart S,
must take ground water:gsource samples in
addition to the required repeat sampling.

identify alternative

Systems may elect t

repeat samplln;ksites on a
se basis in a standard

The department will
itive repeat monitoring

round water systems which serve one
thousand or fewer persons may propose
repeat sampling locations that
differentiate potential source water and
distribution system contamination, such
as by sampling at entry points to the
distribution system. A ground water
system with a single well required to
conduct triggered source water monitoring
may, with the approval of the department,
take one of its repeat samples at the
triggered source water monitoring
location as set forth under title 40,
Code of Federal Regulationsg, part
141.402(a), subpart S. The system must
demonstrate, to the department’s
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satisfaction, the sample siting plan
remains representative of water quality
in the distribution system. If approved
by the department, the system may use
that sample result to meet the monitoring
requirements as set forth under title 40,
Code of Federal Regulations, part
141.402(a), subpart S8 and under title 40,
Code of Federal Regulations, part
l41.853(a)(5)(ii)-iSubpart Y.

(1) If a repeat sample is taken at a
trlggered source water monitoring

location and is positive for E. coli

ceria, the system has violated

e coli maximum’ contamlnant

el and must also comply with

; ﬁpart 141. 402( ) (3),
f If a system takes more

number'of*addltlonal source water

Qles required under title 40,
Code,cf Federal Regulations, part
'141.402(a) (3), subpart S by the
ffumbefkof repeat samples taken at
‘that location that were not positive
for 'E: coli bacteria.

f more than one repeat sample is
‘taken at a triggered source water
monitoring location under title 40,
Code of Federal Regulations, part
141.402(a), subpart S and more than
one repeat sample is positive for E.
coli bacteria, the system has
violated the E. coli maximum
contaminant level and must also
comply with title 40, Code of
Federal Regulations, part
141.403(a) (1), subpart S.
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(3) If all repeat samples taken at a
triggered source water monitoring
location are E. coli-negative and a
repeat sample that is taken at a
monitoring location other than the
triggered source water monitoring
location is E. coli-positive, the
system has violated the E. coli
maximum contaminant level, but is
not requlredﬁ +comply with title

) ederal Regulations,

part 141 a) (3), subpart 8.

specified unj
Regulations,
title 40 Code ~

strlbutlon system, such as for
round water systems, is an
differentiate between

water and distribution system

al pu pése samples. Special purpose samples,
such as those taken to determine whether

“ %“,d1s1nfect1on practices following pipe placement,

"7;replaceme”t or repalr are sufficient, and samples
‘invalidated by the department or laboratory, must
nOti 1used to determine whether the coliform
treatment technique trigger has been exceeded as
specified under title 40, Code of Federal
Regulations, part 141, subpart Y. Repeat samples
taken in accordance with title 40, Code of Federal
Regulations, part 141, subpart Y are not considered
special purpose samples and must be used to
determine whether the coliform treatment technique
trigger has been exceeded.
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Invalidation of total coliform samples.. Any total
coliform-positive samples invalidated under title
40, Code of Federal Regulations, part 141, subpart
Y, do not count toward meeting the minimum
monitoring requirements.

|2

The department may invalidate a total coliform-
positive sample only if one of the following
conditions is met:

(1) The laboratory establlshes that the total
coliform-positive result was caused by
improper sample analy81s

(2) The department*determines,‘bésed upon the
results of éﬁe“repeat sampleS”as required
under title 40, Code of Federal Regulations,
part 141, subparuﬂY ,_that the total coliform-
positive sample resulted from a domestic or
other nondlstrlbutlon’system problem. This
provision applles only to systems that have

i'ﬁone se vice connectlon and only if:

2 All repeat amples collected at the same
i gite as th “original total coliform-
59931t1ve,$ample are also total coliform-
-~ positive; and

All repeat samples collected at a
"location other than the original total
coliform-positive sample site are total
coliform-negative.

The department may determine that substantial
grounds exist to indicate that the total
>liform-positive result was due to a
‘dircumstance or condition not reflective of
the water gquality in the distribution system.
The system must still collect all repeat
samples and use them to determine whether a
coliform treatment technique trigger has been
exceeded as specified under title 40, Code of
Federal Regulations, part 141, subpart Y. To
invalidate a total coliform-positive sample
under this provision, the decision and
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supporting paperwork must be documented in
writing and approved and signed by the
supervisor of the state official who
recommended the decision. The department must
make this document available to the
environmental protection agency and to the
public. The written documentation must state
the specific cause of the total coliform-
positive sample and what action the system has
or will take to correct the problem.
Invalidation may notsbe based solely on the
grounds that all re samples are total
coliform-negative. :

A laboratory must,
sample,

alidate a total coliform
coliforms ar tected, only

(1)

st collect a replacement sample for total
acteria analysis from the same 1ocation

1nvan:dated by the department or laboratory.
Replacement samples must be collected within
twenty-£four hours of notification by the department
or laboratory and submitted for total coliform
analysis. The system must continue to re-sample
within twenty-four hours and have the sample
analyzed for total coliforms until a valid result
is obtained. The department may waive the twenty-
four hour time limit on a case-by-case basis.
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Criteria the department may implement for waiving
the twenty-four hour sgampling time frame includes,
but is not limited to, the following:

(1) Laboratory closures;

(2) Mail delivery issues.

a.

General. All public water systems shall sample for
total coliform bacteria in each calendar month that
the system provides water to the public. The
number of samples. requlred must be determined by
the population served by the system., The
population range of twenty-five to dne thousand
includes publlc water systems which have at least
fifteen serxvice connection"7but that serve less
fﬂ;ive persons
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set—forth-below—The—population—range—oftwenty—
4 ; I imelud i
bk ] . cify . e 4 bt

that—serve—tess—than—twenty—five persons—
MINIMUM NUMBER OF
POPULATION SERVED SAMPLES PER MONTH

25 to 1,000
1,001 _to 2,500
2,501 _to 3,300
3,301 _to 4,100
4,101 _to 4,900
4,901 _to 5,800

domdwNn R

o 1,230,000

01 to 1,520,000 330
1,520,001 to 1,850,000 360
1,850,001 to 2,270,000 390
2,270,001 to 3,020,000 420
3,020,001 to 3,960,000 450
3,960,001 or more 480
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i - Following any
total coliform- p081t1vemsample,taken systems must
comply with the repeat monltorlng requirements and
E. coli analytical quirements as.specified in
title 40, Code of Federal Regulations, part 141,
subpart Y. ‘ ke

As set forth> nder tit e“”;,'Code of Fédéral

and repeat monitor] .

completed, either the system'Or the department must
determine whether any,‘cllform ‘treatment technique
trlggers ‘have been exceeded: The system must
‘complete” any assessments associated to the

trlgg rs.
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-+ A-—sanitary-survey conducted by the—department
: et bl o £ c %

Seasonal noncommunity water systems. All seasonal
noncommunity water systems, including systems that
keep the distribution system pressurized year round
must complete a state approved start-up procedure.
Start-up procedures may include, but are not
limited to, source and distribution system
disinfection and collection and analysis of water
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samples for total coliform bacteria. The system
must certify back to the department, within
fourteen days of opening, the start-up procedure
was completed.

Unfiltered subpart H systems. At the discretion of
the department, systems that use surface water or
ground water under the direct influence of surface
water that do not filter in compliance with title
40, Code of Federal Regulatlans part 141, subparts
H, P, T, and W must collect at least one sample for
total coliform bacteria. aﬁalysis near the first
service connection each day that the turbidity
level of the source water exceeds one nephelometric
turbidity unit as spec1f1ed in title 40, Code of
Federal Regulatlons, part 141, subpart H. The
sample must be collected within twenty-four hours
of the first exceedance unlegs the department
determinesthat the system, ‘due to logistical or
other probl s.beyond its control, cannot have the
sample analyzed within thlrty hours of collection.
The system must 1dent1§y an alternative sample
collection schedule. The sample result must be
included . 4n determlnlnnghether the coliform

treatment: technlque trigger ‘has been exceeded as

spe01f1ed under title 40, Code of Federal
»part 141, subpart Y.

Repea§1monitorfng and E. coli

a.Geﬁé%&& Re@eét monitoring. If a routine sample
collected under the requirements specified in title

”fﬁ4o, Code of Federal Regulations, part 141, subpart
‘¥ .is total coliform-positive, a system must collect

no fewer than a set of three repeat samples for
total coliform bacteria analysis for each total
coliform-positive routine sample. The system must
collect the set of repeat samples within twenty-
four hours of being notified by the department oxr
the laboratory of the positive total coliform
sample. The department may extend the twenty-four
hour time limit on a case-by-case basis if the
system has a logistical problem or other problems
beyond the system’s control. The department may
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choose criteria for the system to use in lieu of
the case-by-case decisions. The department will
specify to the system the time frame for collecting
the repeat samples. The department will not waive
the requirement to collect repeat samples under
these provisions.

All repeat samples must be collected on the same
day except that the department may allow systems
with a single service connecdtion to:

Collect the requlre’ of repeat samples

] four hour time frame,
e Mforth under title 40,
subpart Y.

suntil n®d tota "callfarm bacteria are detected in
(n& complete set or.the department determines that
a collform> eatment technique trigger as specified
in title 40, Code of Federal Regulations, part 141,
subpart Y, has been exceeded as a result of a

: ple being total collform p081t1ve If a

rov151on, has been exceeded as a result of
r ¢ sample being total coliform-positive, the
syste nly needs to conduct one round of repeat
monltorlng for each total coliform-positive routine
sample. The system shall report to the department
and notify the public when an E. coli maximum
contaminant level is exceeded.

After a system collects a routine sample and before
it learns the results of that sample, if the system
collects another routine sample(s) from within five
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adjacent service connections of the first sample,
and the first sample, after analysis, is found to
contain total coliform bacteria, then the system
may count the subsequent sample(s) as a repeat
sample instead of a routine sample.

All routine and repeat results taken under title
40, Code of Federal Regulations, part 141, subpart
Y and not invalidated by the department or
laboratory must be used to determine whether a
coliform treatment technlq’eftrlgger, under the
provision stated above,, ‘Mbeen exceeded.

E. coli testing. A system must analyze each total

coliform-positive routine or repeat sample for E.
coli bacteria. The system must notify the
department by the end of the business day or by the
end of the next business day if the department
offices are closed of a positive E.coli bacteria

46



August 3, 2015

result. The department or laboratory will not
forgo E. coli testing on any total coliform-
positive bacteria sample.

: g m ed :
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+4) Systems—reguired—to—collect—four repeat
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4. Assessment requiremen

a.

part 141,

xRegulations,

el 1 assessment,

-the system

Wato be addressed and any other department
s that may be required. The system may

, he assessment form that no sanitary
defects were identified.

Within thirty days after learning of a treatment
technique trigger exceedance, the system must
submit a completed level 1 assessment form to the
department. The department has the discretion to
extend the thirty day time frame on a case-by-case
basis.
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The department will review the completed level 1
assessment and determine if the assessment is
sufficient. The assessment form must include
proposed time frames for any corrective actions not
completed. TIf the department determines the level
1 assessment not to be sufficient, the department
must consult with the system. If the department
requires any revisions to the level 1 assessment,
the system must submit, to the department, a
revised level 1 assessment fOfm on an agreed-upon
schedule that will not exceed thirty days from the
date of the consultatlon 59

The department will review the completed assessment
form and determine:if the cause of the level 1
assessment was found. If the cause of the level 1
assessment was found,. the system must describe how
the problem was corrected.. The department will
determine on 8 _case- by= case basis the schedule for

Level 2 assessment
perfermed as seon as’

edera ?Regulatlons, part 141,
The system must comply with any
expedlted,abtions of"additional actions required by

. the department in the case of an E. coli maximum

Yh“cmntamlnant level violation. The department will

requlre a: level 2 assessment be completed before a
boil water order is lifted. Only the department
will be“allowed to perform a level 2 assessment as

i, a result of an E. coli maximum contaminant level

: 2 assessment will be conducted by the
department or department-approved assessors. A
system may conduct a level 2 assessment if the
system has personnel with the certification or
qualifications as specified by the department. A
system must have personnel with an operator
certification level one level higher than the water
system being evaluated.
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When completing the level 2 assessment, the system
must describe sanitary defects found; what
corrective actions were completed; the proposed
time frame for any remaining corrective actions
that need to be addressed; and any other department
directives that may be required. The system may
note on the assessment form that no sanitary
defects were identified.

Within thirty days after learning of a treatment
technique trigger exceedance, the system must
submit a completed level 2 assessment form to the
department. The department has the discretion to
extend the thirty day time frame on a case-by-case
basis. o o

The department will review the completed level 2
assessment and determine if the assessment is
sufficient. ' The assessment form must include
proposed time frames for any corrective actions not
completed. 1If the department determines the level
2 assessment not to be sufficient, the department
must consult with the system. If the department
reguires any revisions to the level 2 assessment,
the system must submit, to the department, a
revised level 2 assessment form on an agreed-upon
schedule that will not exceed thirty days from the
date of the consultation.

The department will review the completed assessment

form and determine if the cause of the level 2
assessment was found. If the cause of the level 2
assessment was found, the system must describe how
the problem was corrected. The department will
determine on a case-by-case basis the schedule for
any corrective actions that need to be addressed.

Corrective actions. A system must correct any

sanitary defects identified in either the level 1

or the level 2 assessment as specified under title
40, Code of Federal Regulations, part 141, subpart
Y. If any corrective actions cannot be corrected
by the time the level 1 or the level 2 assessment

form is required to be submitted to the department,

the system must complete the corrective action(s)
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in accordance with an approved time frame decided
upon during the consultation between the system and
the department. .The system must notify the
department when each corrective action is

completed.

|

Consultation. The department or the system may at
any time during the assessment or corrective action
phase request a consultation with the other entity
to determine the approprlate ‘actions that need to
be taken. The system may.consult with the
department on all relevan information that may
affect its ability to complete the corrective
action, a proposed time frame sgcheduled for a
correction actlon o‘,any other department
directives. ' ~

56&. Sanitary surveys.

ground water under the direct influence of surface
water shall undergo a sanitary survey no less
frequently than once every three years.

Community ground water systems, including systems
purchasing ground water, that are not providing at
least four-log treatment of viruses and have not
been determined by the department to exhibit
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outstanding performance shall undergo a sanitary
survey no less frequently than once every three
years. Community ground water systems, including
systems purchasing ground water, that are providing
at least four-log treatment of viruses or that have
been determined by the department to exhibit
outstanding performance shall undergo a sanitary
survey no less frequently than once every five

years.

Noncommunity ground water tems, including
systems purchasing grou r, that are not
providing at least four-log treatment of viruses

shall undergo a sanitary ey . no less frequently
than once every th éQmmunlty ground
water systems, in udlng‘gystems purcha51ng ground
water, that are pr@VLdlng at. least four-log

treatment of viruses ghal ndergo a sanltary
survey no le's frequently.,han once every five

Efanltary surveys must be
epartment or an agent approved by

1mplem' tat1on?0f an approved wellhead protection

'ﬂQAprogram,,lf available, shall be considered when

'ffconductlng sanitary surveys.

feéﬂi%ﬁ“for systems serving one thousand persons or
less to determine if the system is taking the
proper number of monthly total coliform bacteria

samples. inereased-monitoring for teotal-eoliform
bacterin—or-other meagures—are—necded—toproteckt-or
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Community—and-nonecommunity Public water systems are

responsible for ensuring that the requlred sanitary
surveys are conducted.

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; August 1, 1991-; April 1, 2016.

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-12. Monitoring of comnsecutive public water
systems. When a public water system s]tptles water to omne or
more other public water systems, the department may modify the
monitoring requirements imposed to. the extent that the
interconnection of the systems jusgtifies treatlng them as a
single system for monitoring purpbses Any modlfled monitoring
shall be conducted pursuant to afSchedule spec1f1ed by the
department. ~ i

General Authority: NDCwa 28,
Law Implemented: NDCC 61-28.

"ZAll publlc water systems
. 'ey serve when they fail to
comply with the requ1rements offthe national primary drinking
water regulations: (NPDWRg) , fail tolcomply with the requirements
of any . schedule prescrlbed pursuantﬁto a variance or exemption,
or 1ncur ‘other Sltuatlons posing a risk to public health.

Owners ‘and operators must follow the form, manner, frequency,

and content of a publlc notlce as prescribed by the department
and set forth under tltle 40, Code of Federal Regulations, part
141, subpart Q,

History: Amended effectlve December 1, 1982; July 1, 1988;
December 1, 1990; gust 1, 1991; February 1, 1993; August 1,
1994; August 1, 2000; December 1, 2003; July 1, 201l+; April 1,
2016. -

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03, 61-28.1-05

33-17-01-13.1. Consumer confidence reports.
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1. Coverage and general requirements. Community water
systems shall deliver an annual consumer confidence
report to all billing units or service connections
provided drinking water by the system. The report shall
contain information on the quality of the drinking water
delivered by the system and characterize risks from
exXposure to contaminants detected in the drinking water.
For the purpose of the report, detected means at or
above the levels set forth under title 40, Code of
Federal Regulations, part 141, subp

Fuly—E—2669.

2. Effective dates. Existing cﬁwmun“!, water systems shall
deliver annual reports b i of each year.

report by July
calendar year i
July first of ead]
sell water to oth

contain the information set
f Federal Regulations,

of Federal Regulations, subpart O—as

History: Effectiv gust 1, 2000; amended effective July 1,
2011~; April 1, 20:
General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-14. Reporting and recordkeeping requirements.
1. Reﬁorting requirements for systems. Except when a
shorter reporting period is specified, the system shall
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report to the department the result of any test,
measurement, or analysis required within the first ten
days following the month in which the results are
received or the first ten days following the end of the
required monitoring period as stipulated by the
department, whichever of these is shorter.

The system shall notify the department within forty-
eight hours of the failure to comply with any primary
drinking water regulations includ: hg failure to comply
with monitoring requirements, except that failure to
comply with the maximum contami; ant levels for total
coliform bacteria must be reported ‘to the department no
later than the end of th,””ext business day after the
system learns of the violation.

Community water systems:: equired .to comply with title
40, Code of Federal Regulations; part 141, gubpart G
shall report the3results of all analyses to the

 the system’s receipt of
hall comply w1th the

Code of Federal
»;nsubpart I. Communlty,
and tran81ent noncommunlty

~dlSlnfectlo~;byproducts, and disinfection byproduct
Precursors set forth under title 40, Code of Federal
Regulatlons, part 141, subparts L, U, and V. Community,
nontransien 'oncommunlty, and transient noncommunity
water systems shall comply with the applicable reporting
requirements for total coliform bacteria set forth under
title 40, Code of Federal Regulations, part 141, subpart
Y. :

The system is not required to report analytical results
to the department in cases when the department performed
the analysis.
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Within ten days of completing the public notification
requirements set forth under title 40, Code Federal
Regulations, part 141, Subpart Q for the initial public
notice and any repeat notices, public water systems must
submit to the department a certification that the system
has fully complied with the public notification
regulations. The public water system must include with
this certification a representative copy of each type of
notice distributed, published, posted, and made
available to persons served by the system and to the
media.

The system shall submit to the depaxtment, within the
time stated in the request, copies of any records
regquired to be maintained by the department or copies of
any documents then in existence which the department is
entitled to inspect under the provisions of state law.

Reporting requirements for the department. The
department shali“cdmply with the applicable reporting
requirements set forth under tltle 40, Code of Federal
Regulations, part 142 15,

Recordkeeping requirements for systems. Subpart H
systems shall comply with the recordkeeping requirements
for filtration and disinfection treatment set forth
under title 40, €Gede of Federal Regulations, part 141,
subparts H, P, T, and W. Community and nontransient
noncommunity water systems shall comply with the
recordkeeping requirements for lead and copper set forth
under title 40, Code of Federal Regulations, part 141,
subpart I. Community, nontransient noncommunity, and
transient noncommunity water systems using chlorine
dioxide shall comply with the applicable recordkeeping
redquirements for disinfectants, disinfection byproducts,
and disinfection byproduct precursors set forth under
title 40, Code of Federal Regulations, part 141,
subparts L, U, and V. Community, nontransient
noncommunity, and transient noncommunity water systems
shall comply with the applicable recordkeeping
requirements for total coliform bacteria set forth under
title 40, Code of Federal Regulations, part 141, subpart
Y. Community water systems shall retain copies of
consumer confidence reports for no less than three
years.
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All public water systems shall retain on their premises
or at a convenient location near their premises, the
following additional records to document compliance with
the remaining provisions of this chapter:

a.

Bacteriological and chemical analyses. ‘Records of
bacteriological analyses and turbidity analyses
shall be kept for not less than five years.

Records of chemical analyses ghall be kept for not
less than ten years. Actu 1 laboratory reports may
be kept, or data may be transferred to tabular
summaries, provided that ‘the follow1ng information
is included: w5 ~

(1) The date, plaéé? and time of sampling and the
name of the peTSOn who .collected the sample;

émple as to whether it
tion system sample,

(2) Identgflcatlon of thd'

Correct,ve actibns taken. Records of action taken

documentation showing a corrective action, as a

result of an assessment, was completed shall be
kept for a period of not less than five years after
completion of the assessment or corrective action.

Reports and communications. Copies of any written
reports, summaries, or communications relating to
sanitary surveys of the system conducted by the
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system itself, by a private consultant, or by any
local, state, or federal agency, shall be kept for
a period not less than ten years after completion
of the sanitary survey involved.

d. Variances and exemptions. Records concerning a
variance or exemption granted to the system shall
be kept for a period ending not less than five
years following the expiration of such variance or
exemption. :

RN A

Copies of
o title 40, Code of
bpart Q and

e, Public notices and cert

developed pursuant to

. the same period of time

staken under the plan are
ibdivision a, except as

The

I»b

department sha
recordkeeplng‘

1988; December 1, 1990;

Histo L
; December 1, 2003; April 1,

February 1, 1993;
2005; January 1,
General Authority:
Law Implemented:

61-28.1-03, 61-28.1-05

33-17-01-15. iances and exemptions.

1. General authority and limitations. The department may
grant a variance to a public water system from any
treatment technique requirement except the treatment
technigue requirements for filtration and disinfection
set forth under title 40, Code of Federal Regulations,
part 141, subpart H. The department may grant an
exemption to a public water system from any treatment
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technique requirement except the disinfection treatment
requirements set forth under title 40, Code of Federal
Regulations, part 141, subpart H.

Until March 31, 2016, the department may grant a
variance or an exemption to a public water system from
any maximum contaminant level except the maximum
contaminant level for coliform bacteria, at which time
the total coliform maximum contaminant level is no
longer effective. ‘

Beginning April 1, 2016, the department may grant a

variance or exemption to a public water system from any
maximum contaminant levelﬂexcept t maximum,contaminant
level for E. coli bacteria. ¥ :

serving
section
[42
Varlances for public water systems
;‘"han ten thousand persons shall comply
of the following: section 1415(a) of the
Drinking Water Act [42 U.S.C. 300g-4(a)l;
1 1415 (e) of the Federal Safe Drinking Water
Act [42 U.S8.C. 300g-4(e)] and title 40, Code of Federal
Regulations, part 142, subpart K.

In granting variances pursuant to section 1415(a) of the
Federal Safe Drinking Water Act [42 U.S.C. 300g-4(a)l,
the department identifies as best technology, treatment
techniques, or other means generally available for
achieving compliance with the maximum contaminant levels
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i

and treatment technique requirements those set forth
under title 40, Code of Federal Regulations, part 142,
subpart G. In granting variances pursuant to section
1415(e) of the Federal Safe Drinking Water Act [42
U.S.C. 300g-4(e)], the department identifies as
acceptable technologies those established under section
1412 (b) (15) of the Federal Safe Drinking Water Act [42
U.S.C. 300g-1(b)(15)].

3. Exemptions.  Exemptions for publi
comply with section 1416 of th
Water Act [42 U.S.C. 300g-5].
Federal Regulations, part 142,

ater systems shall
eral Safe Drinking
itle 40, Code of

‘su part G.

4. Procedures. Actions to'won51der a variance or exemption
may be initiated by the department or a public water
system through a written request Lo the department The

exemptlon requegt
within ninety da
department shall *
public hearlng be

History: Amended:e ti Siitio] ; July 1, 1988;
December 1, 1990; Ai t oL, e 1993; August 1,
2000~; April 1, 2016.
General Authority: NDCC
Law Implemented: 51

33- 17 01 1l6. All new, altered, or expanded public
water systems lncludl,g wells, treatment and storage facilities
necessary for the conwinuous operation of the system shall be
located so as to

1. Minimize potential breakdown as a result of floods,
fi¥es, or other disasters;

2. Except for intake structures, not be within the
floodplain of a one hundred year flood;

3. Prevent contamination of the water supply by existing
sources of pollution; and
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Provide sufficient property for water supply.facilities
to allow proper operation, maintenance, replacement, and
storage of system components. '

Amended effective December 1, 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-04

33-17-01-17. Plans and specifications.

1.

Submission of plans. Plans,and spec1f1catlons shall be
prepared for all new publfd@water systems and for
alterations or extens1ons to existing systems Such
plans and spec1f1catlons, together with’ other pertinent
information, shall be submitted to the department for
review and approval prior to awardlng of contracts

to permit ataleaet a' wOo- week period for review and
comment and w1th addi onal tlmeyto 1ncqrporate
changes, 1f requlred,ﬁqy,,ﬁ ™

b. Be;presented in 1eglble form and of sufficient
scale to faCllltate rev1ew,

”‘Include supplemental 1nformatlon pertaining to

basis of de31gn, déscription of existing
fac1llt1es .appraisal of future needs and such

other 1nformatlon normally included in an

e englneer ‘s report, as may be requested by the
T departme“t- and

d. Be replaced by "as-built" plans when change orders
result in major changes in the facilities.

Submission of revised plans, change orders, and
addendums. Any deviation from the approved plans and
specifications, or use of alternate equipment, which
would affect capacity, hydraulic conditions, p;operating
units, the functioning of the water treatment process or
distribution system, or the quality of water to be
delivered will require department approval prior to
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contract for alternate equipment or any construction
which is affected by such change. Revised plans and
specifications, change orders, or addendums, along with
pertinent supplemental information, are to be submitted
to the department for review and approval.

Approval of plans. Plans and specifications reviewed by
the department will be approved only when such plans and
specifications fully meet and comply with existing
statutes and such standards and guidelines as have been
or may be established by the department.

Compliance with plan approval. Sijtems shall be
specifications,
the department.

not to be constructed in
specifications,
specifications,

or for whlch plans,
were not approved.

‘”Amended,eff ctive Dec>4ber'1 1982; July 1, 1988.

General Authority: NDCC 61-28.1-03
Law Implemented ‘NDCC 61;28 1-03, 61-28.1-04

tion and maintenance. Public water
sed by competent personnel and modified,

Ju%y—%~—%994——North Dakota Century Code chapter 23~ 26 requlred
certified operators for all public water systems except those
that serve other than year-round residents and meet all of the
following conditions:
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1. The water supply is obtained solely from ground water
sources that the department has determined are not under
the direct influence of surface water.

2. Treatment, if provided, consists strictly of
disinfection, fluoridation, sequestration, corrosion
control, or other processes that involve simple chemical
addition and minor operational control.

3. The water supply system is not requlred by the federal
Safe Drinking Water Act or 1ts"'plement1ng regulatlons
to be operated by quallfled pers_nnel

History: Amended effective July 1, 1988 February 1, 1993+;
April 1, 2016. 4 .

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-19. Proteéﬁ 1.0f public;wgter systems.

1. Cross-connection contro

/ ‘the authority having
le protective devices are

A system shall be de31gned installed, and
maintained ‘in such a manner as to prevent
nonpotable llqulds, golids, or gases from being

Ly 1ntroduced into the water through cross connections
' or any other piping connections to the system.

2. Interconnections.

a. Interconnection between two or more systems shall
be permitted only with the written approval of the
department.

b. Interconnection between a nonpublic and public

water system shall not be permitted unless
specifically approved in writing by the department.
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Return of used water prohibited. Water used for
cooling, heating, or other purposes shall not be
returned to the system. Such water may be discharged
into an approved drainage system through an airgap or
may be used for nonpotable purposes.

Products in contact with water. All products that may
come into contact with water intended for use in a
public water system must meet American national
standards institute/national sanitation foundation
international standards 60-%988 and 61—%99%. Suppliers
of water for public water sy may not willfully
1ntroduce or permit the 1ntr ducta of a product into
i ‘ first been

inspection by the departm ,
by the system. ‘
list, suppliers g«
either determlne,

the product A product ill be cen51dered as meeting
these standards if so certlfled by an organization
accredlted by the Amerlcan national standards institute

piping, or materlals which

WContalners,

Astorage structures. Finished water storage
structures shall have a watertight cover which excludes
the entrancv‘of birds, animals, insects, and excessive
dust. Beginning February 16, 1999, public water systems
shall not begin construction of uncovered finished water
storage facilities.

Turbidity control. Subpart H systems that provide
conventional filtration treatment or direct filtration
shall develop individual filter profiles, perform
individual filter self-assessments, and arrange for the
completion of comprehensive performance evaluations as

-4
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set forth under title 40, Code of Federal Regulations,
subparts P and T. At the direction of the department,
systems that are required to conduct a comprehensive
performance evaluation shall arrange for the completion
of a full composite correction program and implement
followup recommendations that result from the composite
correction program. Comprehensive performance
evaluations and composite correction programs shall be
conducted by a party other than the system which is
approved by the department.

History: Effective December 1, 1982;sametnikled effective July 1,
1988; August 1, 1994; August 1, 2000% Aprid 4, 2005-; April 1,
2016. y 7

General Authority: NDCC 61-28.1-03

Law Implemented: NDCC 61-28.1-03

33-17-01-20. Ground Water System - Source Requirements.

In addition to the remaining provisions of this chapter,
public water systems utilizing ground water sources shall
comply with the monitoring aﬁd'treatment technique
requirements and undergo sanitary surveys as set forth under
title 40, Code of Federal Regulatlons, part 141, subpart S.
This applles to publlc water systems that are consecutive
users but not to subpart H systems and systems that combine
all of their ground'water w1th surface water prior to

Hlstory Effectlve January 5 2010.
General Authority: NDCC 61- 28 1-03
Law Implemented NDCC 61 28. 1 03
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