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33-17-01-01. Responsibility. It is the responsibility of 
any supplier of water to comply within the meaning of this 
chapter pursuant to North Dakota Century Code chapter 61-28.1. 

General Authority: NDCC 61 - 28.1-03 
Law Implemented: NDCC 61 - 28.1-03 

33-17-01-02. Definitions. For the purpose of this chapter 
the following definitions shall apply: 

1 . "Action level" means the concentration of lead or copper 
in water specified in title 40, Code of Federal 
Regulations, part 141, subpart I, section 141.80(c), 
that determines, in some cases, the treatment 
requirements set forth under title 40, Code or Federal 
Regulations, part 141, subpart I, that a water system is 
required to complete. 

2. "Bag filters" means pressure-driven separation devices 
that remov e particulate matter larger than one 
micromete r using an engineered porous filtration media. 
They are typically constructed of a nonrigid, fabric 
filtration media housed in a pressure vessel in which 
the direction of flow is from the inside of the bag to 
the outside. 

3. "Bank fi'l tration" means a water treatment process that 
uses a well to recover surface water that has naturally 
infiltrated into ground water through a riverbed or 
riv erbanks. Infiltration is t ypically enhanced by the 
hydraulic gradient imposed by a nearby pumping water 
supply or other wells. 

4. "Best available technology" or "BAT" means the best 
technology , treatment techniques, or other means which 
the department finds, after e xamination for eff i cacy 
under field conditions and not solely under l aboratory 
conditions, are a vailable (taking cost into 
consideration) . For the purposes of setting max imum 
contaminant lev els for s ynthetic organic chemicals, any 
best a v ailable technology must be at least as effectiv e 
as granular activated carbon. 

5. "Cartridge filters" means pressure-driv en s eparation 
dev ices that remov e particulate matter larger than one 
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micrometer using an engineered porous filtration media. 
They are typically constructed as rigid or semirigid, 
self-supporting filter elements housed in pressure 
vessels in which flow is from the outside of the 
cartridge to the inside. 

6. "Clean compliance history", for the purposes of subpart 
Y, means a record of no MCL violations as specified in 
title 40, Code of Federal Regulations, part 141.63; no 
monitoring violations as specified in title 40, Code of 
Federal Regulations, part 141.21 or as specified in 
title 40, Code of Federal Regulations, part 141, subpart 
Y; and no coliform treatment technique trigger 
exceedances or treatment technique violations as 
specified in title 40, Code of Federal Regulations, part 
141, subpart Y. 

7 ~. "Coagulation" means a process using coagulant chemicals 
and mixing by which colloidal and suspended materials 
are destabilized and agglomerated into floes. 

8 ~. "Combined distribution system" means the interconnected 
distribution system consisting of the distribution 
systems of wholesale systems and of the consecutive 
systems that receive finished water. 

9 -8-. "Community water system" means a public water system 
whi ch serves at least fift e en service connections used 
by~ ~ear-round residents or regularly serves at least 
twenty-five year-round residents. 

10 -9-. "Compliance cycle" means the nine-year calendar year 
cycle during which public water systems must monitor for 
inorganic and organic chemicals excluding lead, copper, 
trihalomethanes, and unregulated contaminants. Each 
compliance cycle consists of three 3-year compliance 
periods. The first calendar year cycle begins January 
1, 1993, and ends December 31, 2001; the second begins 
January 1, 2002, and ends December 31, 2010; and the 
third begins January 1, 2011, and ends December 31, 
2019. 

11 ±-&. "Compliance period" means a three-year calendar year 
period within a compliance cycle during which public 
water systems must monitor for inorganic and organic 
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chemicals excluding lead, copper, trihalomethanes, and 
unregulated contaminants. Each compliance cycle has 
three 3-year compliance periods. Within the first 
compliance cycle, the first compliance period runs from 
January 1, 1993, to December 31, 1995; the second from 
January 1, 1996, to December 31, 1998; and the third 
from January 1, 1999, to December 31, 2001. 

12 H. "Composite correction program" or "CCP" means a 
systematic, comprehensive procedure for identifying, 
prioritizing, and remedying factors that limit water 
treatment plant performance as set forth in the United 
States environmental protection agency handbook entitled 
Optimizing Water Treatment Plant Performance Using The 
Composite Correction Program, EPA/625/6-91/0 2 7, 1998 
edition. A composite correction program consists of two 
phases, a comprehensive performance evaluation and 
comprehensive technical assistance. 

13 H. "Comprehensive performance evaluation" or "CPE" means a 
thorough review and analysis of a treatment plant's 
performance-based capabilities and associated 
administrative, operation, and maintenance practices. 
It is conducted to identify factors that may be 
adversely impacting a plant's capability to achieve 
compliance and emphasizes approaches that can be 
implemented without significant capital improvements. 
For purposes of compliance with title 40, Code of 
Federal Regulations, part 141, subpart P and subpart T, 
the comprehensive performance evaluation shall consist 
of at least the following components: 

a. Assessment of plant performance; 

b. Evaluation of major unit processes; 

c. Identification and prioritization of performance 
limiting factors; 

d. Assessment of the applicability of comprehensive 
technical assistance; and 

e. Preparation of a comprehensive performance 
evaluation report. 

14 ±-3-. "Comprehensive technical assistance" or "CTA" means the 
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pe~formance improvement phase of a composite correction 
pr~gram that is implemented if the comprehensive 
performance evaluation results indicate improved 
performance potential. During the comprehensive 
technical assistance phase, identified and prioritized 
factors that limit water treatment plant performance are 
systematically addressed and eliminated. 

15 H. "Confluent growth" means a continuous bacterial growth 
covering the entire filtration area of a membrane 

~ 

filter, or a portion thereof, in which bacterial 
colonies are not discrete . 

16 -±-5-. "Consecutive system" means a public water system that 
receives some or all of its finished water from one or 
more wholesale systems . Delivery may be through a 
direct connection or through the distribution system of 
one or more consecutive systems . 

17 ~. "Contaminant" means any physical, chemical, biological, 
or ~ radiological substance or matter in water. 

( 

18 -±--1-. "Conventional filtration treatment" means a series of 
processes including coagulation, flocculation, 
sedimentation, and filtration resulting in substantial 
particulate removal. 

19 ±-&. "Corrosion inhibitor" means a substance capable of 
reducing the corrosivity of water toward metal plumbing 
materials, especially lead and copper, by forming a 
protective fil~ on the interior surface of those 
materials. 

20 ±-9-. "Cross connection" means any connection or arrangement 
between two otherwise separate piping systems, one of 
which contains potable water and the other either water 
of unknown or questionable safety or steam, gas, or 
chemical whereby there may be a flow from one system to 
the other, the direction of flow depending on the 
pressure differential between the two systems. 

21 .;!-&. "CT" or "CT calc" means the product of residual 
disinfectant concentration (C) in milligrams per liter 
determined before or at the first customer and the 
corresponding disinfectant contact time (T) in minutes. 
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If disinfectants are applied, at more than o~e point 
prior to the first customer, the CT of each qisinfectant 
sequence must be determined before or at the first 
customer to determine the total percent inactivation or 
total inactivation ratio. In determining the total 
inactivation ratio, the residual disinfectant 
concentration of each disinfection sequence and the 
corresponding contact time must be determined before any 
subsequent disinfection application points. CT ninety
nine point nine is the CT value :t'f3quired for ninety-nine 
point nine percent (three-loga:(~t,hm) inactivation of 
giardia lamblia cysts. CT Tl,fP~B:Y;;pine point nine values 
for a wide variety of disinfectants:and conditions are 
set forth under title 40,-,Code of F~d~ral Regulations, 
part 141, subpart H. QT.~alculated d:lyided by CT 
ninety-nine point nine fs the inactivatioiJ. ratio. The 
total inactivation ratid.·ie determined by.adding 
together the inacti vatiori ~atio for each dis.infection 
sequence. A to.tal .inactivati:.on,' ratio equal to· or 
greater than one_<poiJ;lt zero is ·~ssumed to provide a 
three-logarithm ±:r1act'iy~~ion of giardia lamb~ia cysts. 

l 

22 ti. "Department'' means the state department of health. 

23 ~. "Diat6ma'ceous ·eCJ.rth fil.ti-Cl.tion 11 means a process 
result.'i.JJ.g in s~stantiai. 'particulate removal in which a 
precoat cake o:E~e"diatomaceous earth filter media is 

:.'&E;;p(},si.t.ed···Sn·<ci:.:s\:.ipp0 rt. mem.b:Lane or septum, and while the 
:;watE~r.;;:rs.filt:E:'red by passir1g through the cake on the 
septum/·a,dditiohal filt~·r'media known as body feed is 

::continuou'siy addE$~ to the feed water to maintain the 
'P~rmeability J?f the filter cake. 

24 .;s.. "Dir:ect filtration" means a series of processes 
incliidipg cqagplation and filtration but excluding 
sediment~t.(i:.i:,)ij.Presulting in substantial particulate 
removal.'·;:.·.</' 

~,. ,·,·:. 

25 -24. "Disinfectant" means any oxidant, including, but not 
limited to, chlorine, chlorine dioxide, chloramines, and 
ozone added to water in any part of the treatment or 
distribution process, that is intended to kill or 
inactivate pathogenic microorganisms. 

26 .;3-5-. "Disinfectant contact time" (T in CT calculations) means 
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the time in minutes that it takes for water to move from 
the point of disinfectant application or the previous 
point of disinfectant residual measurement to a point 
before or at the point where residual disinfectant 
concentration (C) is measured. Where only one C is 
measured, T is the time in minutes that it takes for 
water to move from the point of disinfectant application 
to a point before or at where C is measured. Where more 
than one C is measured, T, for the first measurement of 
C, is the time in minutes that it takes the water to 
move from the first or only point of disinfectant 
application to a point before or at the point where the 
first C is measured. For subsequent measurements of C, 
T i s the time in minutes that it takes for water to move 
from the previous C measurement point to the C 
measurement point for which the particular T is being 
calculated. Disinfectant contact time in pipelines must 
be calculated by dividing the internal volume of the 
pipe by the maximum hourly flow rate through that pipe. 
T within mixing basins and storage reservoirs must be 
determined by tracer studies or an equivalent 
demonstration. 

27 -2-6-. "Disinfection" means a process which inactivates 
pathogenic organisms in water by chemical oxidants or 
equivalent agents. 

28 ti. "Disinfection profile" means a summary of daily giardia 
lamblia inactivation through the treatment plant. The 
disinfection profile sha~l be developed as set forth 
under title 40, Code of Federal Regulations, part 141, 
subpart P (141.172) and subpart T (141.530-141.536) 

29 ~. "Dbmestic or other nondistribution system plumbing 
prdblem" means a coliform contamination problem in a 
public water system with more than one service 
connection that is limited to the specific service 
connection from which the coliform-positive sample was 
taken. 

3 0 -2-9-. "Dual sample set" means a set of two samples collected 
at the same time and same location, with one sample 
analyzed for total trihalomethanes (TTHM) and the other 
sample analyzed for haloacetic acids five (HAAS) . Dual 
sample sets are collected for the purpose of conducting 
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an initial distribution system evalution (IDSE) under 
title 40, Code of Federal Regulations, parts 141.600 to 
141.605 inclusive, and determining compliance with the 
TTHM and HAAS MCLs under title 40, Code of Federal 
Regulations, parts 141.620 to 141.629 inclusive. 

"Effective corrosion inhibitor residual", for the 
purpose of title 40, Code of Federal Regulat~ons, part 
141, subpart I only, means a concentration sufficient to 
form a passivating film on the interior walls of pipe. 

"Enhanced coagulation" means.tb,e<e:tddition of sufficient 
coagulant for improved removal'of.disinfection byproduct 
precursors by conventiona;l'':fi.l tratioJi· treatment. 

. . ~ . 
. , '·· 

"Enhanced softening" me~rls the improve&.removal of 
disinfection byproduct p~ecursor§? by prec1p,itative 
softening. · · · 

"Filter profile'i rtl.~~ns a graphital representation of 
individual filtef·performance based on continuous 
turbidity measurerrtenj:.s o:t:: .. t.ptal pa:;r.-j:.icle counts versus 
time for: all. entire filter r.'\ini .. frotn 'startup to backwash 
inclusively;·_bhat inciudesanas~essrnent of filter 
perfo.$mqnce while anot1:i~x:: filter is being backwashed. 

"Filtratiqn" mea.ns.a process for removing particulate 
. .,mE(tft(2lr from wat-~r b:{. passage through porous media. 

·_, ! • 

~.'" '• 

36 "Finished wat'er!'·.means water that is introduced into the 
distribution syst'em of a public water system and is 

<.,i,nj:.ended foJ:f\distribution and consumption without 
further trea~ritent, except treatment necessary to 
ma±qta_in waterquality in the distribution system (e.g., 
booster,>,disinfection or addition of corrosion control 
chemica-:!,~),;·. 

':J 

37 3-6-. "First draw sample" means a one-liter sample of tap 
water, collected in accordance with title 40, Code of 
Federal Regulations, part 141, section 141.86(b) (2), 
that has been standing in plumbing pipes at least six 
hours and is collected without flushing the tap. 

38 -3-=1-. "Flocculation" means a process to enhance agglomeration 
or collection of smaller floc particles into larger, 
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more easily settleable particles through gentle stirring 
by hydraulic or mechanical means. 

39 3-8- . "Flowing Stream" means a course of running water flowing 
in a definite channel. 

40 ~. "Granular activated carbon ten" or "GAClO" means 
granular activated carbon filter beds with an empty-bed 
contact time of ten minutes based on average daily flow 
and a carbon reactivation frequency of every one hundred 
eighty days, except that the reactivation frequency for 
GAClO used as a best available technology for compliance 
with subpart V MCLs under title 40, Code of Federal 
Regulations, part 141.64(b) (2) shall be one hundred 
twenty days. 

41 4-G-. "Granular activated carbon twenty" or "GAC 20" means 
granular activated carbon filter beds with an empty-bed 
contact time of twenty minutes based on average daily 
flow and a carbon reactivation frequency of every two 
hundred forty days. 

42 4-±. "Gross alpha particle activity" means the total 
radioactivity due to alpha particle emission as inferred 
from measurements on a dry sample. 

43 ~. "Gr ound water under the direct influence of surface 
wat er" means any water beneath the surface of the ground 
with significant occurrence of insects or other 
macroorganisms, algae, or large-diameter pathogens such 
as giardia lamblia or cryptosporidium. Ground water 
under the direct influence of surface water also means 
significant and relatively rapid shifts in water 
characteristics such as turbidity, temperature, 
conductivity, or pH which closely correlate to 
climatological or surface water conditions. 

44 4-3-. "Haloacetic acids five" or "HAAS" means the sum of the 
concentrations in milligrams per liter of the haloacetic 
acid compounds monochloroacetic acid, dichloroacetic 
acid, trichloroacetic acid, monobromoacetic acid, and 
dibromoacetic acid, rounded to two significant figures 
after addition. 

45 44. "Halogen" means one of the chemical elements chlorine, 
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bromine, or iodine. 

"Initial compliance period" means the first full 
compliance period that begins January 1, 1993, during 
which public water systems must monitor for inorganic 
and organic chemicals excluding lead, copper, 
trihalomethanes, and unregulated contaminants. 

"Lake/reservoir" means a natural or manmade basin or 
hollow on the earth's surface i:q which water collects or 
is stored that may or may not have/a current or single 
direction of flow. 

"Large water system", foJ+ .the purpos¥. of title 40, Code 
of Federal Regulations, <:part 141, subpax-t I qnly, means 
a water system that serves more than fifty tl::fousand 

' ·• ~~ 

persons. 

"Lead service line" means aservice line made: of lead 
that connects the;:':wat~r main to. the building inlet and 
any pigtail, goos~nec~r:or othE:n:5. fitting that is 
connected to a leiid:: li:r1€E ·; . 

,,>,.''\ .,, ;, '.;: 

"Legion~i:~k:·!;;•means ~:;·g~m.u{6{oac.~e~~a, some species of 
which h~ve cahs~d a tyPe_ioi pne'1lmonia called 
legionnaires dl.$ease. 

51".;~i~',Leye1 1 asses~ment'~ ·means. an evaluation to identify the 
,·_ c:';· .. u p6ssf~le. pres~ce of s.anitary defects, defects in 
\~;:L .... distribti:tion sy$tem coliform moni taring practices, and 
''-;;·~·:,,(when possJb1e) the likely reason that the system 

'·;triggered th~· assesswent. It is conducted by the system 
oper(;l.tor or owner. Minimum elements include review and 
identificationof atypical events that could affect 
distr:iJ::ruted .wSt:Eer quality or indicate that distributed 
water quali:ty was impaired; changes in distribution 
system rria:i±it:enance and operation that could affect 
distributed water quality (including water storage); 
source and treatment considerations that bear on 
distributed water quality, where appropriate (such as 
whether a ground water system is disinfected) ; existing 
water quality monitoring data; and inadequacies in 
sample sites, sampling protocol, and sampling 
processing. The system must conduct the assessment 
consistent with any state directives that tailor 
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-· 
sp~cific assessment elements with respect to the size 
and type of the system and the size, type, and 
characteristics of the distribution system. 

52. "Level 2 assessment" means an evaluation to identify the 
possible presence of sanitary defects, defects in 
distribution system coliform monitoring practices, and 
(when possible) the likely reason that the system 
triggered the assessment. A level 2 assessment provides 
a more detailed examination of the system (including the 
system's monitoring and operational practices) than does 
a level 1 assessment through the use of more 
comprehensive investigation and review of available 
information, additional internal and external resources, 
and other relevant practices. It is conducted by an 
individual approved by the state, which may include the 
system operator. Minimum elements include review and 
identification of atypical events that could affect 
digtributed water quality or indicate that distributed 
wat er quality was impaired; changes in distribution 
system maintenance and operation that could affect 
distributed water quality (including water storage) ; 
source and treatment considerations that bear on 
distributed water quality, where appropriate (such as 
whether a ground water system is disinfected) ; existing 
water quality monitoring data; and inadequacies in 
sample sites, sampling protocol, and sample processing. 
The system must conduct the assessment consistent with 
any state directives that tailor specific assessment 
elements with respect to the size and type of the system 
and the size, type and characteristics of the 
distribution system. The system must comply with any 
expedited actions or additional actions required by the 
state in the case of an E. coli MCL violation. 

53 -5-e-. "Locational running annual average" or "LRAA" means the 
average of sample analytical results for samples taken 
at _a particular monitoring location during the previous 
four calendar quarters. 

54 -5-±-. "Maximum contaminant level" means the maximum 
permissible level of a contaminant in water which is 
delivered to any user of a public water system. 

55 -5-:2-. "Maximum residual disinfectant level" or "MRDL" means a 
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level of a disinfectant added for water treatment that 
must not be exceeded at the consumer's tap without an 
unacceptable possibility of adverse health effects. 

"Maximum total trihalomethane potential" means the 
maximum concentration of total trihalomethanes produced 
in a given water containing a disinfectant residual 
after seven days at a temperature of twenty-five degrees 
Celsius [77 degrees Fahrenheit] or above. 

"Medium-size water system", fqr· t.J~-~> purpose of title 40, 
Code of Federal Regulations,. J?a:tt', l41, subpart I only, 
means a water system that s~rv'es t;hree thousand three 
hundred one to fifty thO:!fS~a:pd person~; 

"Membrane filtration" tn~ans a pressure:....driven or vacuum
driven separation process in whicl;l particulate matter 
larger than one micromete~ is rej.ected by an -engineered 
barrier, primarily through a size-exclusion mechanism, 
and which has a-meas11rable retnoval efficiency of a 
target organism thatca.n be verif~ed through the 
application of a direct'integrity test. This definition 
includef=! ,t):1.e, common: membraT;te_:technologies of. 
micro~ii:~rat~;:on, ultfafilt':i:i:i£:lon;. nanofiltration, and 
revet'~~~/ osmos.i:s··. . . . . .. .... .. . 

,. -.:· 
1, .• ;:' < "" 

59 -5-6- •. "Near the.!fir:;>~;.::sf?,ryice ·0911.nection" means at one of the 
/:-:~·.;£~~in~x perC.en:i_t:{of·8;J.;~- .ser\I'J:ce connections in the entire 

.;::_,,;;13y.s't'eni::,:~ltat ·Ja_f-~. neareS:.B the /water supply treatment 
Ci~;'~J:~ facilify,·.~~ m~~-~'Y:,red by''water transport time within the 

·G:;.~9istributi.on syste\U. 
' .·. ' "• ' '' .; " . ~ 

· .. ' . ·.~· ; '•' 

60 5-'7-. i•Nq!lcommunitY,:water·system" means a public water system 
that::is not a,.community water system that primarily 
provfd¢§_seryice to other than year-round residents. A 
noncommll,r,J..i;t;.'§ water system is either a "nontransient 
noncommuli{~y'' or "transient noncommunity" water system. 

61 -5-&. "Nontransient noncommunity water system" means a 
noncommunity water system that regularly serves at least 
twenty-five of the same persons over six months per 
year. 

62 5-9-. "Optimal corrosion-control treatment", for the purpose 
of title 40, Code of Federal Regulations, part 141, 
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subpart I only, means the corrosion-control treatment 
that minimizes the lead and copper concentrations at 
users' taps while ensuring that the trea~ment does not 
cause the water system to violate any national primary 
drinking water regulations. 

63 -6-G-. "Person" means an individual, corporation, company, 
association, partnership, municipality, or any other 
entity. 

64 -6-±. "Plant intake" means the works or structures at the head 
of a conduit through which water is diverted from a 
source (e.g., river or lake) into the treatment plant. 

65 ~ . "Point of disinfectant application" means the point 
where the disinfectant is applied and water downstream 
of that point is not subject to recontamination by 
surface water runoff. 

66 -6-3-. "Point-of-entry treatment device" means a treatment 
device applied to the drinking water entering a house or 
building for the purpose o f reducing contaminants in the 
drinking water distributed throughout the house or 
building. 

6 7 -64. "Point -of -use treatment device" means a treatment device 
applied to a single tap used for the purpose of reducing 
contaminants in drinking water at that one tap. 

68 -6-5-. "Potable water" means water free from impurities in 
amounts sufficient to cause disease or harmful 
phy siological effects, with the physical, chemical, 
bio logical, or radiological quality conforming to 
applicable maximum permissible contaminant levels. 

69 -6-6-. "Presedimentation" means a preliminary treatment process 
used to remove gravel, sand, and other particulate 
material from the source water through settling before 
the water enters the primary clarification and 
filtration processes in a treatment plant. 

70 -6-=1-. "Product" means any chemical or substance added to a 
public water system, any materials used in the 
manufacture of public water system components or 
appurtenances, or any pipe, storage tank, valve, 
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fixture/ or other materials that come in contact with 
water intended for use in a public water system. 

71 -6-8-. "Public water system" means a system for the provision 
to the public of water for human consumption through 
pipes or other constructed conveyances/ if such system 
has at least fifteen service connections or regularly 
serves at least twenty-five individuals sixty or more 
days out of the year. A public w~~er system includes 
any collection/ treatment 1 storag\9., · and distribution 
facilities under control of the~:operator of ~he system 
and used primarily in connectiqn~ith the sy~tem; and 1 

any collection or pretreatm~nE stOJ;§tge facilities that 
are not under control of.the operator.which are used 
primarily in connectioQ' . .With the syst'em. A public water 
system does not includii(t3ystems that provide water 
through pipes or construCted conyE?yances other than 
pipes that qualify for the:ex:c],..usions set forth under 
section 1401(4){E}(i) and (ii)>.of the Federal:·Safe 
Drinking Water AC)'t:'.[42 u.s.c'. ·a.QOf (4) (B) (i) and (ii)] 
A public water sy~rt;em :is either .a "community" or a 
"noncommunity" water system. 

72 ~. "Repeat Corrtp],..iance periog." .means any subsequent 
compliance pet:lqd after t]Je initial compliance period 
during wl::).ich public water systems must monitor for 
inorganic.and organic chemicals excluding leadr copper r 
tJ;:'ihalomethariesr ang unregulated contaminants. 

',',. ; ·:.:,· ' . ,• ' " '• ., . 

73 ,'1
1

0• •. "Res~du~f••disiiifectant concentration" 
.,( · •. falculatibp$) m~~;ns the concentration 

'<titeasured iil''·milligrams per liter in a 
s'~mE'le of wat.~r. 

• .. 

(C in CT 
of disinfectant 
representative 

74 -1-:J:.. "Sampling schedule" means the frequency required for 
~" / f .,, "' 

submitting,drinking water samples to a certified 
laborato'iy>for examination. 

75. "Sanitary defect" means a defect that could provide a 
pathway of entry for microbial contamination into the 
distribution system or that is indicative of a failure 
or imminent failure in a barrier that is already in 
place. 

76 ti. "Sanitary survey" means an onsite review of the water 
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source, facilities, equipment, operation, and 
maintenance of a public water system for the purpose of 
evaluating the adequacy of such source, facilities, 
equipment, operation, and maintenance for producing and 
di~tributing safe drinking water. 

' 
77. "Seasonal system" means a noncommunity water system that 

78 =P.r. 

79 .!:f-4. 

8 0 =1-5-. 

81 =t-fr. 

is not operated as a public water system on a year-round 
basis and starts up and shuts dowr,J, .. at the beginning and 
end of each operating season. -~P;1·> 

"Sedimentation" means a proc~iks).~:or removal of solids 
before filtration by gravit}f'b:t sep~;r-ation. 

;":., .. ·\ .. / . ··:·~·,· .. ~· ':. .. 
/~<.:. _,~ 

"Service line sample" ~~a!1~ a one-lii:~J::.,, sample of water, 
collected in accordance/with title 40, 'code of Federal 
Regulations, part 141, ~Eigtion 11J;.1. 86 (b)"{~L. that has 
been standing for at least:'six ]loUrs in a '§•e':tvice line. < :/·'_" :/ ;~;_.~·;:,· '··<·.· .. :_., 

. ;· .~. 

"Single-family st:t:Udture", fof t,he purpose of title 40, 
Code of Federal RE;:gy!Iai:~c.ms, par~· ... 141, subpart I only, 
means a building constru#i::.E?c:l as a s•;j,ngle-family 
residence.t:h9:t is cU.F*ently, either as a residence 
or ·a place:·6f:::)ousiness:. ,. 

3.... . \ ... " >' 

"Slow s'and fil~~'ation"' mEi~~s a process involving passage 
of raw wa:t;.e;r:- th:2ough a b~(iof sand at low velocity 
resl,il t:i_ng <:i_.n;·:s:(lbst:<i.nt;·ial p~:b:;ticulate removal by physical 

· and ':biOl.9giC'c\.l;Jnechan:f~1us :. '. 
~- > '<:.·. '·. '• ... ,,~'-;,.' 

82 #.. ·."Small ~~tel:; sy'~t~m", for the purpose of title 40, Code 
.o~ Federal 'RE:;\gulafiOns, part 141, subpart I only, means 
a W('iter system that····serves three thousand three hundred 
or.fewer persq:hs. 

83 ::t-8-. "Speci:d.o ·'Ult.raviolet absorption" or "SUVA" means 
specific.·U..~;traviolet absorption at two hundred fifty
four nanometers, an indicator of the humic content of 
water. It is a calculated parameter obtained by 
dividing a samples's ultraviolet absorption at a 
wavelength of two hundred fifty-four nanometers in 
meters to the minus one by its concentration of 
dissolved organic carbon, the fraction of the total 
organic carbon that passes through a zero point four 
five micrometer pore diameter filter, in milligrams per .., 

15 
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liter. 

"Subpart H systems" means public water systems using 
surface water or ground water under the direct influence 
of surface water as a source that are subject to the 
requirements of title 40, Code of Federal Regulations, 
part 141, subpart H. 

"Supplier of water" means any person who owns or 
operates a public water system. 

"Surface water" means all wateryv:b.ich is open to the 
atmosphere and subject to surrace :l:n.lnof f . 

"System with a single s,e;r-vi.ce connection" means a system 
which supplies drinking \vater to consume:t;s with a single 
service line. 

.\~ 

"Too numerous tcr~count" means. that the total 'number of 
bacterial colonie$/e:x.ceeds t~o.hundred on a forty-seven 
millimeter membr2rne. filter usect for coliform detection. 

\ ·. ",' ' 

"Total org&n~c carbort~' means total·' organic carbon in 
millig;tamsper liternieasul;'ed. U$ing heat, oxygen, 
ul trcfv±.olet irtadiationt ch~mical ·oxidants, or 
combiria~i9ns o~:these oxidants th~t convert organic 
carbon f6:aarbbn·dioxide, rounded to two significant 
fl~Bres. ..::.,;<; .. :·:' · ·' 

·'· ". ' ,: i! . ; ( ~ '· 

9 o ·,:a.s-. "Total trihalomethanes" rheans the sum of the 
· :. concentr~tion iri''milligrams per liter of the 

,;tr.ihalomethan,e compounds (trichloromethane [chloroform] 1 

dibromochloromethane, bromodichloromethane, and 
t~ibr:omometh~ne [bromoform]), rounded to two significant 
figur~s. ,, 

91 -&G. "Transient~noncommunity water system" means a 
noncommunity water system that primarily provides 
service to transients. 

92 -8-+. "Trihalomethane" means one of the family of organic 
compounds, named as derivatives of methane, wherein 
three of the four hydrogen atoms in methane are each 
substituted by a halogen atom in the molecular 
structure. 

16 
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93 -8-&. "Two-stage line softening" means a process in which 
chemical addition and hardness precipitation occur in 
each of two distinct unit clarification processes in 
series prior to filtration. 

94 -8-9-. "Uncovered finished water storage facility" means a 
tank, reservoir, or other facility used to store water 
that will undergo no further treatment except residual 
disinfection and is open to the/atmosphere. 

95 -9-9-. "Virus" means a virus of fecaJ?dtigin which is 
infectious to humans by wate~bbnfe,'~t:,ransmission. 

96 -9-±-. "Water system" means a1~:.~6~rces of &~~er and their 
surroundings and inchisies all structures·~·.,,conducts, and 
appurtenances by means '·<df which tl:1e watef;;·is collected, 
treated, stored, or delivi~:t~¢1. /<~~;·~~ { 

~~,·-·~~" ~·--~L::~?:~~::.~~~;;~~;\ ~}):-:- ·· .. · 
97 -9-2-. "Waterborne dis~~se'.outbreak'1t~~i'ri:~ans the significant 

OCCUrrence Of acuf'e';i1lfectiOU~\,±1lneSS 1 

epidemiologically S..f:leoc'i'$.'~~9 wi tJ:l:,,:i;:;l:1e ingestion of water 
from a J?l.l.l:?J:;Lc water<;~ysternYW'i?.'l;qh fE3;~q.eficient in 

,•, ,',»' --~·.~· •O > .i .. • • ,,(<fF"o; "";' '".'-'•,~'··. '<·., •" 
treatrne~l:lt; a~r:.<J.etermi:p:e_d.~y_·:tli~~9PP:i6priate local or 
state.aQency.\· ·.'>•' .·> 

98 -9-3-. "Wholesale_: system'' mean~··2t public water system that 
tr~~ts sou:t:ce.water_.:as nec~s,sary to produce finished 

. water' and th.en:·;delivers:;some or all of that finished 
water t;~·apothe~~public~:~~ter system. Delivery may be 

"·· . through c;( direcf'connection or through the distribution 
··_system of 6~~ or 'rfio:rE? consecutive systems. 

_._, ·, . ..·., 

History: Arn~nded eff/het:ive December 1, 1982; July 1, 1988; 
December 1, l990; Aughst 1, 1991; February 1, 1993; August 1, 
1994; August 1,··ioqo;.April 1, 2005; January 1, 2010-;-; April 1, 
2016. -· ···:-- ;; .. 

"<(':t.·." 

General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-02, 61-28.1-03 

33-17-01-03. Coverage. This chapter applies to all public 
water systems except those public water systems which meet all 
of the following conditions: 

17 
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1. Consists only of distribution and storage facilities and 
does not have any collection and treatment facilities; 

2. Obtains all of its water from, but is not owned or 
operated by, a public water system to which ~hese 
regulations apply; 

3. Does not sell water to any person; and 

4. Is not a carrier which conveys passengers in interstate 
commerce. 

History: Amended effective July 1, 1$188; February 1, 1993. 
General Authority: NDCC 61-28 .1-03" 
Law Implemented: NDCC 61-28.1-03.- ·· 

33-17-01-04. Designated respons;ibl~ ~ndividuals.: The owner 
or operating entity of eai5h public w~te~.system shall-designate 
an individual, or indivi,dti.als,, who shall be responsible for 
communicating with the depa.l;:tment in matters relating to system 
construction or alteration> monitoring and sampling, 
maintenance, ope:rratiqn, reco:td)<eepiT).g,and reporting required by 
these regulatiphs •·· Ap.y,> change§Lin/_designat:ed· individuals or 
assigned respop.sibiliti.es shall· be·promptiy reported t.o the ·' .. ·. .., ' ... / 

department. ·; 

<' •• 

Genera~ .. Aiitho~;i.ty: ·'Nnc·c· 61:28.1-03: 
Law rml>iEi~ent~di' NDcc:··E51-28. ~--03 

•'' ,·', h.,. '' . ' ',' 

• < 

. . .. 

33:'1?~.91-05. ipproved .. lei!.boratories and analytical 
procedures.-< ... All samp:L,es shall be examined by the department or 
by any other/~a.borato:t:y certified by the department for drinking 
water purposes; except,··~that measurements for turbidity and free 
chlorine may be perfopmed by any person deemed qualified by the 
department. Turbidity measurements shall be made by a 
nephelometric method approved by the department. All methods of 
sample preservation and analyses shall be as prescribed by the 
department and set forth under title 40, Code of Federal 
Regulations, part 141. 

History: Amended effective December 1, 1982; July 1, 1988; 
December 1, 1990; February 1, 1993; August 1, 2000. 
General Authority: NDCC 61-28.1-03 
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Law Implemented: NDCC 61-28.1-03, 61-28.1-07 

33-17-01-06. Maximum contaminant levels, action levels, and 
treatment technique requirements, and maximum residual 
disinfectant levels. 

1. Inorganic chemicals. The maximum contaminant levels, 
action levels, and treatment techl);Lque requirements for 
in0rganic chemical contaminants,¢Xq1.uding disinfection 
byproducts shall be as prescr~:O~~;by the department and 
set forth under title 4 0, Codelo.;f.~ Federal Regulations, 
part 141, subpart G. /.':, · " <;::·~t:; 

MAXIMUM CONTAMINANT LEVEL ACTION LEVE~:c\ ,:;, TREATMENT TECHNIQUES 
CONTAMINANT MILLIGRAM (S) PER LITER (S) PER LITll:(?. · REQUIREMENTS 

; ~, < ·,:, 

Antimony 
Arsenic 

Asbestos 
Barium 
Beryllium 
Cadmium 
Chromium 
Copper 

Cyanide (as 
Fluoride 
Lead 

Mercury 
Nickel 
Nitrate. 
Nitrite 
Selenium · 
Thallium 

0.006 •• ·:::,, 
0, OS (until January 22·i·'· 2c0.06) ./;·,, 
o. 010 (effective Januar:s(:a'~:, 200?J,;<,:·'7:•. 

7 million fibers liter (longer:tHan ,t;'~~{-jjjj{rometers) 
2 ····: ,'i'.Y':,; :. ·.· )' 
0.004 ~--· /> 

0' 005 "• 

',"~-.< ~ 

·-.,·,1 .•' 

0.1 
• ?:'111" 90th per.¢~nt.ile level 
'm}lst less b~n'. or equal 

p~~ci~~ile level 
be less 'than or equal 

0.015 

Source water and 
corrosion control 
treatment 

Source water and 
corrosion control 
treatment, public 
education, and lead 
service line 
replacement 

Total Nitrate· <md. 
Nitrite (as N) ·. · 10 

·\~ , 

At the ciiscretion of the department, nitrate levels not 
to exceed,t~en:ty milligrams per liter may be allowed in 
a noncommunity water system if the supplier of water 
demonstrates to the satisfaction of the department that: 

a. Such water will not be available to children under 
six months of age; 

b. There will be continuous posting of the fact that 
nitrate levels exceed ten milligrams per liter and 
the potential health effect of exposure; 
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c. Local and state public health authorities will be 
notified annually of nitrate levels that exceed ten 
milligrams per liter; and 

d. No adverse health effects shall result. 

2. Organic chemicals. The maximum contaminant levels and 
treatment technique requirements for organic chemical 
contaminants excluding disinfection byproducts and 
disinfection byproduct precurso~s shall be as prescribed 
by the department and set forthunder title 40, Code of 
Federal Regulations, part 141; ~sul;:>part G. 

CONTAMINANT 

Nonvolatile Synthetic 
Organic Chemicals: 

Acrylamide 

Alachlor 
Atrazine··, ·,:, 
Benzo:::('i:!.i .• pyren~ > • 
carbortiran · 
chl~rda;ne 
Dalapdn>': 
D ibromoch~oropropane ( DBcP); 
Di (2-ethy1:h~xyl) adipate ,; ; 
Di (2-ethylhei*yll phthalate 
Dinoseb 
Diquat 
Endothall 
Endrin 
Epichlorohydrin 

Ethylene dibromide (EDB) 
Glyphosate 
Heptachlor 
Heptachlor epoxide 
Hexachlorobenzene 

MAXIMUM CO~TAMINANT LEVEL 
MILLIGRAM($) PER .LITER 

20 

0.002 
0.003 
0.0002 
0.04 
0.002 
0.2 
0.0002 
0.4 
0.006 
0.007 
0.02 
0.1 
0.002 

0.00005 
0.7 
0.0004 
0.0002 
0.001 

TREATMENT TECHNIQUE 
REQPIREMENTS 

The combination (or 
product) of dose and 
monomer level may not 
exceed 0.05 percent 
dosed at 1 part per 
million (or 
equivalent) 

_., 

The combination (or 
product) of dose and 
monomer level may not 
exceed 0.01 percent 
dosed at 20 parts per 
million (or 
equivalent) 

/\. 



Hexachlorocyclopentadiene 
Lindane 
Methoxychlor L 

oxamyl (Vydat,e.) 
Polychlorinated biphenyls (PCBs) 
Pentachlorophenol 
Picloram 
Simazine 
Toxaphene 
2,3,7,8-TCDD (Dioxin) 
2,4-D 
2,4,5-TP· Silvex 

Volatile Synthetic Organic Chemicals: 

Benzene 
Carbon tetrachloride 
p-Dichlorobenzene 
a-Dichlorobenzene 
1,2-Dichloroethane 
1,1-Dichloroethylene 
cis-1,2-Dichloroethylene 
trans-1,2-Dichloroethylene 
Dichloromethane 
1,2-Dichloropropane 
Ethylbenzene 
Monochlorobenzene 
Styrene 0 -~ 

Tetrachloroet'liyleny, ; (i< 
Toluene /<i 

1,2,4-Trichlorob~naetie 
1,1,1-Trichloroetharie 
1, 1, 2- Trichloroethane · 
Trichloroethylene ' 
Vinyl c{!.lo:cld$ ·· 
Xylenes ·•· (totalr 

0.05 
0,0002 
0.04 
0.2 
0.0005 
0.001 
0.5 
0.004 
0.003 
0.00000003 
0.07 
0.05 

0,005 
··o:oo2 

3. Fil tratidJ:i .and· d:i:einfection treatment . 
. ' 

August 3, 2015 

Genera15~i~equir~Jnents. All subpart H systems that 
~tilize~~urface water sources shall provide 
filtrat~o~ and disinfection treatment. All subpart 
H syst.effi,S, • that utilize ground water sources deemed 
by.b'h§:department to be under the direct influence 
of surface water shall provide disinfection 
treatment and shall either comply with filtration 
avoidance criteria or provide filtration treatment. 

b. Treatment technique requirements. The department 
hereby identifies filtration and disinfection as 
treatment techniques to protect against the 
potential adverse health effects of exposure to 
giardia lamblia, cryptosporidium, legionella, 
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viruses, heterotrophic plate count bacteria, and 
turbidity. The treatment techniques apply only to 
subpart H systems. Subpart H systems that serve 
ten thousand or more persons shall be deemed to be 
in compliance with the treatment techniques if the 
requirements set forth under title 40, Code of 
Federal Regulations, part 141, subparts H and P, 
are met. Subpart H systems that serve fewer than 
ten t~ousand persons shall be deemed to be in 
compl:Lance with the treatment >techniques if the 
requirements set forth und~~ title 40, Code of 
Federal Regulations, part ,.14:1 1 subpart H, are met. 

" . ~ ' ' 

' ' ' 

4. Radioactivity. The maximum.contaminant levels for 
radioactivity are as folio~s: · ·. 

CONTAMINANT 

Combined rad.ium~;22.6 and 
radium-228 

Gross alpha particle activity 
(including :radium-226, bu,t · · 
ex'Clu,ding radon and uranium) 

uranium.• 

MAXIMqM.CONTAMINANT 
LEVEL (MCL) 

-
I .. , I 

5 plCOCUrleS per 
liter (pCi/L) 

~15 picocuries per 
iiter (pCi/L) 

30 micrograms per 
liter (ug/L) 

Microbiolqgical ~. The maJeimum contaminant levels for 
·Coliform bacteria are as follows: The treatment 

. .technique trigger~) treatment technique violations, E. 
cql;L maximurrt:~ontaminant level violations and monitoring 
vio:1ations are·. as follows: 

a. t4bnthlj"~':maximum contaminant level violations. 
:':· ~ .. 

( 1) .. }Jo more than one sample per month may be total 
coliform positive for systems collgcting less 
than forty samples per month. · 

(2) No more than five point zero percent of the 
monthly samples may be total coliform positive 
for systems collecting forty or more samples 
per month. 
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All routine and repeat total coliform samples must 
be used to determine compliance. Special purpose 
samples, such as those taken to determine ~mether 
disinfection practices following pipe placement, 
replacement, or repair are sufficient, and samples 
invalidated by the department, may not be used to 
determine compliance . 

.'\:cute maximum contaminant ];::~4;;(;:1 violations. 

( 1) No repeat sample llla9':ilil:fn;ffecal coliform or 
E. coli positive., ::;}:Y" ·t; ''·· 

•',- ," <~;_,,~- '• 
. ;--' 

( 2) No repeat sam;Pr,ci<may be t~ta~· •. coliform 
positive fol~c&Ying a fecal cold;Jiorm or E. coli 
positive routi!}¢,,, sampl~~~ · ·· . 

Treatment technique · t'):igge.t's{) A system:· ~ust 
conduct assEis,~tments, :L~'ao~ordance witli<hhe 
requirements 'l.lrid~r ti tle•: .. ;1J:P, Code of Federal 
Regulations,.:.pa·rt.'l:41, su:bpcir.t Y after exceeding 
the following:.t,+eafment tec'nn.ig;ue triggers: 

--,.::. - .. "',, , . .. / '·· ··< ·.. _. : . . ,/, 

(1) ·tevel 1 treatment:··'t.~cfu:liqU:e' triggers. 
'· 'J,.' • ' ' . : ~ •• . 

. ~ ,' 
· .. A~. systern,j.·'Which collects forty or more 

.tsam13les p·er month, exceeds five point 
: ·;.zero perceh;t>.total coliform-positive 

" , ~ s,amples }.?C;L month. 

A•system, which collects less than forty 
samples per month, has two or more total 

.,coliform-positive samples per month. 

(c), :'A system fails to take all required 
•, repeat samples following a total 

coliform-positive sample. 

Level 2 treatment technique triggers. 

~ A system incurs an E. coli maximum 
contaminant level violation, as s13ecified 
in title 40, Code of Federal Regulations, 
part 141, subpart Y. 
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~ A system has a second level 1 trigger, as 
specified in title 40, Code of Federal 
Regulations, part 141, subpart Y, within 
a rolling twelve-month period unless the 
department has determined why the samples 
that caused the first level 1 treatment 
technique trigger were total ~oliform 
positive and has determined that the 
system has corrected the problem. 

b. Treatment technique violations. A system has a 
treatment technique violatiC:m, when any of the 
following conditions occU:r: ·. 

c. 

(1) A system exceeO.sa treatment. technique trigger 
and then fails~ 'to conduct the :tequired 
assessment or io:r-recti ve action£? within the 
required time fra1ne as. specified :i,n, title 40, 
Code o'f•<E'ederal ReguJ.a,tions, part 1'4'1, subpart 
y. {~'-' ::.,.''' 

',> 

(2) A seasoria1syf3tem>fails to complete a state 
/;~: :agproved 'start-U.f?,iprocedti:te. before serving 

;~: 'Water to th,e;.puhl:i;C; •·.··· 
\ '·} 

E.·. coli ma~imum contaminant level violations. A 
system is;;;fh~violat:Lon of the maximum contaminant 
level>for:· E. <cpli wheh any of the following 
·conqitfons. occur: · 

(1) A-.system has an E. coli-positive repeat sample 
followinga total coliform-positive routine 
sample. 

(2) A system·has a total coliform-positive repeat 
--.. sample following an E. coli-positive routine 

·:'sample. 

(3) A system fails to take all required repeat 
samples following an E. coli-positive routine 
sample. 

J!l A system fails to analyze for E. coli bacteria 
when any repeat sample tests positive for 
total coliform bacteria. 
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d. Monitoring violations. A system incurs a 
monitoring violation if any of the following 
conditions occur: 

ee. 

A system fails to take every required routine 
sample in a compliance period. 

ill A system fails to analyz~ for E. coli 
following a total colifoJ:m-positive routine 
sample. ·.'· 

//•'·; ' ·' 

Compliance must be detB~~{~de{·each month that a 
system is required :t;;o:;·~onitor.<<:~.The department 
hereby identifies <the; following'·a~:.the best 
technology, treatqi~ii't techniques, ·;or .other means 
generally availabl~ .. f()r ach;L.~ving c6tpJ?1iance with 
the maximum contaminant le~f!:ilis for total, coliform 

•,·. ~ '• ., /" . .·' / -.. ·.·,'''• 

bacteriatreatm.ent tec:hti;Lque·>triggers and.:~~E. coli 
maximum contaxriinant leve'J,:": ·', protection of wells 
from contamina.tiOJ)(by appl:7q~;siate placement and 
construction; ; .. tilaint~nance of:~Silt:,disinfection 
resiqU~l throu'ghout th~·<;Lj,st~'ibution system; proper 
m<(lntenanc:e of b:ne di'$'tril?,\it,.:i_ori.<'system including 
a,ppropriat;~ pipe ).;ep:ta.cemertt and repair procedures 1 

c:r6ss-conn~ction Cqntrol programs, main flushing 
pro'g,j?arp.s ,/·proper operation and maintenance of 
storcig~ ft~nks.~!atd re·s~:t;voirs, and continual 

· ~ma,i.:n,tenance of' a .ppsitive water pressure in all 
par·t·$,of. :t:;.;tl·e distribution system; filtration and 
disfnfection'':or disinfection of surface water and 
disinfeqtiono't::.,ground water using strong oxidants 
such a~. :¢;hlori:de, chlorine dioxide, or ozone; and 
t:p.e dev7+bpment and implementation of a department-
approv~d·''Yvellhead protection program. 

6. Disinfectahts. The maximum residual disinfectant levels 
for disinfe'ctants are as follows: 

DISINFECTANT 

Chlorine 

25 

MAXIMUM RESIDUAL 
DISINFECTANT 

LEVEL IN 
MILLIGRAMS PER LITER 

4.0 as free chlorine 



7. 

Chloramines 
Chlorine dioxide 

August 3, 2015 

4.0 as combined chlorine 
0.8 as chlorine dioxide 

The department identifies the following as the best 
technology, treatment techniques, or other means 
available for achieving compliance with the maximum 
residual disinfectant levels: control of treatment 
processes to reduce disinfectant demand and control of 
disinfection treatment processes to reduce disinfectant 
levels. 

Disinfection byproducts. The( maxl;mum contaminant levels 
for total trihalomethanes, haloacetic acids five, 
bromate, and chlorite are .. as follow~; (] 

DISINFECTION BYPRODUCT··· 
"\) '"'"< 

Total trih.c:llomethanes 
Haloacetic acid~ five 
Bromate 
Ch1q:r:ite 

MAXIMUM CO~T~INANT LEVEL 
I~'MILLIGRAM$.PER LITER 

0.080 
0.060 
0.010 
1.0 

The',qepar~n\ent id~IJ.tlfies the following as the best 
techn,q~o$y;.;'>:t:r-.e:atment ... techniques, or other means 

lap1e·;'fo:i.;~¢h:Levfng compliance with. the maximum 
c::.8:Jt;~am:Ln:'~:~ levei::tq;r- ·total trihalomethanes and the 
mcix±mum cbntaminant:>;levels for haloacetic acids 
five)bro~ati$~ and chlorite: for total 
triha16'-fuethane·s .and haloacetic acids five, enhanced 

·· "·· coagula.f,ion, e!1hanced softening, or granular 
activated.carbon ten with chlorine as tl1e primary 
arid residual disinfectant; for bromate, .· control of 
the: ·o,z6.tie treatment process to reduce production of 
bro·ma.:~~ i and for chlorite, control of treatment 
proc~~ses to reduce disinfectant demand and control 
of disinfection treatment processes to reduce 
disinfectant levels. All best available technology 
and compliance shall be prescribed by the 
department and set forth under title 40, Code of 
Federal Regulations, part 141.64. 

8. Disinfection byproduct precursors. The department 
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hereby identifies enhanced coagulation and enhanced 
softening as treatment techniques to control the level 
of disinfection byproduct precursors in drinking water 
treatment and distribution systems. The treatment 
techniques apply only to subpart H community and 
nontransient noncommunity water systems that use 
conventional treatment. Such systems shall be deemed to 
be in compliance with the treatment techniques if the 
requirements set forth under titlE?.40, Code of Federal 
Regulations, part 141, subpart L:{;:l~':te met. 

f;_i'' '-,_>;;' 

. _ :~:><fr:~:~</ . 
Confirmation sampll.ng. The .9-'~'P~:r.tment may requlre 
confirmation samples and av~~~e ·:?c¢b:firrnation sample 
results with initial sam¥Jle' ;esul t~·. ~0. determine 
compliance. At the di~;rq;t;efion of the~: department, sample 
results due to obvious,irt9nitoring errors:may be deleted 
prior to determining compliance . . •:. . .. ) 

{'7 
;_ , ~ 

/, •> •. ·,,, ;' 

History: Amended effectiv.e Decembef:.J:;;,,·:.;f982; July 1, :l'988; 
December 1, 1990; Februa~y·i,: 11993; Aug:tl~.t 1, 1994; August 1, 
2000; Decem}jer 1, 2003; Apr~l<l.r·:~005; Jaht!ary 1, 2010-.-; April 

''"" ' ', . '• '~., ~' .; ~···: •, 

1, 2016. .,-'· •, ··~.~. ·~ 

General Authorityrc·~ncc 61..:28.1-03> 
Law Implemented:' N:Dcc: 61-28 .'iSq3 

.. 

33-17-01-07. ·Inorg~h.i;c che~'f~al sampling and monitoring 
requir.~Fe~#:.~::: .' i·~g;?. ······· ·;:': :'.";. · :.'':;. 

{;'/ .. · Samp~·idg.~}re~likrt~y fo;·\d~tnmuni ty and nontransient 
, ·.;.:poncommun~t2;t watei:'.systems. 

a. 
','_.;,>, 

. Inorgan':C6s exc:{~ding lead and copper. Community 
and nont~ansient noncommunity water systems shall 
copduct>.:m6nitoring to determine compliance with the 
mc:iiimuin::bontaminant levels for the inorganic 
che~id~ls, excluding lead and copper, as set forth 
under title 40, Code of Federal Regulations, part 
141, subpart C. 

Lead and copper. Community and nontransient 
noncommunity water systems shall comply with the 
monitoring and treatment technique requirements for 
lead and copper set forth under title 40, Code of 
Federal Regulations, part 141, subpart I, as 
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amended July 1, 2009. 

c. Unregulated contaminants. Community anq 
nontransient noncommunity water systems ·shall 
monitor for sulfate as set forth under title 40, 
Code of Federal Regulations, part 141, subpart E. 

d. Monitoring waivers. With the exception of arsenic, 
copper, lead, nitrate, and nitrite, the department 
may grant community and nontr~nsient noncommunity 
water systems waivers from the monitoring 
requirements for the inorganic chemicals as set 
forth under title 40, co.de of Federal Regulations, 
part 141, subparts C .and E. The department may 
issue monitoring wa;i.:v~rs only if·tb,e conditions set 
forth under title.40, Code of Federal Regulations, 
part 142, subpa'rt · E:,. are fully met. 

2. Sampling frequency. for tra;rl~ient ~oncommuni ty water 
systems. Transi~t. noncommunity water systems shall 
conduct monitoriilg to;'determine 'compliance with the 
maximum contaminant le~els for nitrate and nitrite as 
set forth UI),qer title 40, ·code of Federal Regulations, 
part ;1.41 f ;' su)?pa,rt c. ' < 

History: Amendedeffective July 1, 1988; February 1, 1993; 
August 1, 1994; Atigust.·l~ 2000; July 1, 2011. 
GeneralAuth,o:r:ity: NDC(; 61-28,1-03 
Law J:mpleme'rite<:l': .. NDCC .61-28 .1<03 

""< 
',' ,, 

Organic c:Q.emical sampling and monitoring 33-11;...91-08. 
requiremerlts ... 

-;:,.-':: .<> 

1. VolabiJ:e and1:rionvolatile synthetic organic chemicals. 
r' / 

a. Cove~Cl.~~. Community and nontransient noncommunity 
water'systems shall conduct monitoring to determine 
compliance with the maximum contaminant levels for 
the volatile and nonvolatile synthetic organic 
chemicals. 

b. Sampling frequency. The number and frequency of 
samples shall be as prescribed by the department 
and set forth under title 40, Code of Federal 
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Regulations, part 141, subpart C. 

c. Compliance. Compliance for each point that is 
sampled shall be prescribed by the department and 
set forth under title 40, Code of Federal 
Regulations, part 141, subpart c. 

2. Unregulated contaminants. 

a. Coverage. Community and nontransient noncommunity 
water systems shall monitor for unregulated organic 
contaminants. 

b. Monitoring requirements. Systems shall monitor for 
unregulated organic contaminants as set forth under 
title 40, Code of Federal Regulations, part 141, 
subpart E. 

3. Monitoring waivers. With the exception of acrylamide 
and epichlorohydrin, the department may grant community 
and nontransient noncommunity water systems waivers from 
the monitoring requirements for the organic chemicals as 
set forth under title 40, Code of Federal Regulations, 
part 141, subpart C. The department may issue waivers 
only if the conditions set forth under title 40, Code of 
Federal Regulations, part 142, subpart B, are fully met. 

History: Amended effective December 1, 1982; July 1, 1988; 
December 1, 1990; August 1, 1994; August 1, 2000; April 1, 2005. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-08.1. Disinfectants, disinfectant residuals, 
disinfection byproducts, and disinfection byproduct precursors. 
Public water systems shall conduct monitoring to determine 
compliance with maximum contaminant levels, maximum residual 
disinfectant levels, and treatment technique requirements for 
disinfectants, disinfection residuals, disinfection byproducts, 
and disinfection byproduct precursors as set forth under title 
40, Code of Federal Regulations, part 141, subparts L and V. 
Public water systems shall also comply with the requirements for 
conducting an initial distribution system evaluation as set 
forth under title 40, Code of Federal Regulations, part 141, 
subpart U. 
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History: Effective August 1, 2000; amended effective January 1, 
2010. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-09. Filtration and disinfection treatment sampling 
and monitoring requirements. 

., 
'·· 

1. Coverage. All subpart H systems-/shall conduct 
monitoring to determine complia,nce with the treatment 
technique requirements for f.iltrat,j.on and disinfection. 

2. Systems utilizing surface water sourc~s.. All subpart H 
systems that utilize s\:lrface water sourd~~ shall comply 
with the turbidity and residual disinfectant 
concentration sampling andc-monit;oring requir~l11ents set 
forth under title ·4:0, Code 'of :Federal Regulations, part 
141, subpart H. ' ; Th¢se sys terns. _serving ten thousand or 
more persons shail.also ... comply with the disinfection 
profiling and bencJ;tmarking::requirements set forth under 
title 4.Q, C<?de of Fed,eral'Regulati6ns, part 141, subpart 
P. Begi)::ming JanuarY'l, 2002 ;< thqse 'systems that serve 
ten thotlsand or.more pet:soris andprovide conventional 
filtration treatment or·direct filtration shall also 
comply with th~individual filter sampling and 

.· .. monitoring re.quirem€mts sE;t forth under title 4 o, Code 
'()f Fede:t~l Regulationsr.: part 141, subpart P. Those 
systems s.erving;fewer thah ten thousand persons shall 
·.~lso comply' with .:the requirements set forth under title 
-~o, Code of:Federal Regulations, part 141, subpart T and 
the. Federal ~e.gister volume 69, number 124, Tuesday, 
Jurie.-29, 20o4:r pages 38850-38857. 

3. SysteillS::ut.iJ;,liing ground water sources under the direct 
influence ~O_f·;. surface water. The following sampling and 
monitoring~requirements apply to subpart H systems that 
utilize ground water sources deemed by the department to 
be under the direct influence of surface water: 

a. All systems that provide filtration treatment shall 
comply with the turbidity and residual disinfectant 
concentration sampling and monitoring requirements 
set forth under title 40, Code of Federal 
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Regulations, part 141, subpart H. Those systems 
serving ten thousand or more persons shall also 
comply with the disinfection profiling and 
benchmarking requirements set forth under title 40, 
Code of Federal Regulations, part 141, subpart P. 

k Beginning January 1, 2002, those systems that serve 
ten thousand or more persons and provide 
conventional filtration treatment or direct 
filtration shall also complyA~ith the individual 
filter sampling and monitOJ;jlpg_~; requirements set 
forth under title 40, Cod¢~,:of Federal Regulations, 
part 141, subpart P. T!lps,e,,f?ystems serving fewer 
than ten thousand persbns shail also comply with 
the requirements se:t;,;forth und~r title 40, Code of 
Federal Regulatiop.fi~, part 141, s~part T and the 
Federal Register ~vdt~me 69, number l24, Tuesday, 
June 29, 2004, page~t38850-f>,$857. , ·· .? 

' l ::·_:, ·. ,<';,) ,;, ' 
All systems )that do n6t;':prg:ifide filtration 
treatment s:tiaii comply with the filtration 
avoidance c~~t~r,ti..a",,and app•licable disinfection 
sampling and mbnitolfing reqhi±ements set forth 
und~;?r.t,i,tle 40~ ·Code 'of Federa:TRegulations, part 
1,4:!:, sUlJp~rt H. . 'I:hOS'Et sy~~ietnS , serving ten thousand 
cr.more :Pe..:J;sons sr;~~J..:·also'c(Jinply with the 
di:Sl.:r1fection profi'ling and benchmarking 
requirem~!lt,.s, and, beginning January 1, 2002, the 
filtration' avoidance':criteria set forth under title 
40, code,of Federa1,Re§-ulations, part 141, subpart 
P. ·T]::lose :systems serving fewer than ten thousand 
personj;>, sha11>also comply with the requirements set 
forth\;{n(ier b(tJ,.e 40, Code of Federal Regulations, 
part 14:1',' subpart T and the Federal Register volume 
'E?9, numl\:ler, 124, Tuesday, June 29, 2004, pages 
3 irs.s o- 3}fi3.5 7 . 

4. Recycle prqvisions. All Subpart H systems that utilize 
conventional filtration or direct filtration treatment 
and that recycle spent filter backwash water, thickener 
supernatant, or liquids from dewatering processes must 
meet the requirements as prescribed by the department 
and set forth under title 40, Code of Federal 
Regulations, part 141.76, subpart H. 
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5. Enhanced treatment for cryptosporidium. All public 
water systems that utilize a surface water source or a 
ground water source under the direct influence of 
surface water shall meet the treatment technique 
requirements for cryptosporidium set forth under title 
40, Code of Federal Regulations, part 141, subpart W. 
These requirements are in addition to requirements found 
in title 40, Code of Federal Regulations, part 141, 
subparts H, P and T. 

History: Amended effective December 1, 1982; July 1, 1988; 
February 1, 1993; August 1, 2000; December 1, 2003; April 1, 
2005; January 1, 2010. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-0~·. 

33-17-01-10. Radioactivity monitoring and compl~nce. 
Community water systems .sh~ll sample fo:r gross alpha particle 
activity, radium-226, racti,ii'm-'"228, and uranium. Monitoring 
frequency and compliance sha.ll. pe as presc,ribed by the 
department and set forth under title 40, Code of Federal 
Regulations, parts\•1.41. 26 ami 141.66; · · 

History: Amend~d effect..ive July 1, 1988; )Jecember 1, 2003. 
General Authority: NDc¢·'61-28 .1~03 
Law Implemented: · NDCC 61-48.1-03. 

33::..17-01-11. . Micr'obiologidal sampling and monitoring 
require:Illents. 

1. Routine Monf:toring.·Monitoring requirements. 

a. ·.·GeneraL ·Suppliers of water for public water 
syst.emspshall collect routine samples for total 
coliform bacteria analysis at sites 'tvhich are 
representative of the water throughout &.fie 
distribution system according to a ·,:ritten sample 
siting plan. The plan is subject to department 
review and revision. Until March 31, 2016, the 
provisions set forth under title 40, Code of 
Federal Regulations, parts 141.21(a) and 141.21(d) 
apply. 
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The provisions set forth under title 40, Code of 
Federal Regulations, parts 141.21(b), (c), (e), (f) 
and (g) are effective until all required repeat 
monitoring under title 40, Code of Federal 
Regulations, part 141.21(b) and fecal or E. coli 
testing under title 40, Code of Federal 
Regulations, part 141.21(e) that was initiated by a 
total coliform-positive sample that was taken 
before April 1, 2016 is compl.~eted as well as 
analytical method, reportil1:gj,.recordkeeping, public 
notification and consumer.,(:iqj:rfidence report 
requirements associated<Wlth'that monitoring and 
testing. ,.!:/" ·' ·. 

"'/;:~·?;·,, ~ ;,/ ';-·~:;~~:>};>;.~, 
.. ,, 

-~~~·::,(·;·. ;!.[> :<<<·:·i;~>\, 
Until March 31, 2(}:1Ei;.:-> the provJ.s\J.QI1S set forth 
under title 40, Cqde of Federal Re@'lations, parts 
141.63 (a), (a) (1), (a){2) and/.,{b) apply; .. , 

Beginning AEril 1, 2ot6:;·,tl1e'provision~'ii~t forth 
under ti tl€! 40 1 .Code of· .. Federal Regulations, part 
141, subpart ··.t ·. in¢;L:~1de both the maximum contaminant 
level and treatmerit:.t.echnigu'Ef' requirements for all 
publ:i.q water systems. · .. · .. ,. · · 

·Sample slt~ng plarrs:: .. :·.A11 "tcita1 coliform samples 
mu~.t .. be cq.llected · a,c:cording to a writ ten sample 
sit·:tng. pH~ .. bi''.·· .... systems must develop a written sample 

: .. siting;. }i?iarl ·t'nat.,,.identt:i.fies the sample collection 
-:$chedute;•:and satnpJ./i:n;i :sites that are representative 
of\tne wat!e.4r throughout the distribution system. 
This E'lan mu$t be submitted to the department no 
later\tihan MarCh 31, 2016. The plan is subject to 
departm¢nt review and revision. Routine, repeat 

·and any:sampling sites necessary to meet the 
t:eg;uire.ments specified under title 40, Code of 
Federa1-~Regulations, part 141, subparts Y and S 
must~.be shown on the plan. 

(1) The routine samples must be collected at 
regular time intervals throughout the month 
except that systems using ground water ~ 
under the direct influence of surface water, 
as determined by the department, and serving 
four thousand nine hundred people or less may 
collect all of the required samples on a 
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single day if the samples are collected from 
different sites. 

~ Systems must take at least the minimum number 
of required samples even if the sys,tem has had 
an E. coli maximum contaminant leve'l violation 
or has exceeded the coliform treatment 
technique triggers as specified in title 40, 
Code of Federal Regulations, part 141, subpart 
Y. 

Systems may take more:t,han the minimum number 
of required routihe;'sanrp:I.es and these results 
must be used todeterminewhether a coliform 
treatment technique triggerhas been exceeded 
as specified·in title 40, Code'of Federal 
Regulations, 'part 141, subpart "f •. All routine 
and repeat total> ooli.form samples must be 
taken·:<fn accordari'c:e·w~.th the existing sample 
siting.pl,an. 

oc, ,;,') w'",,' 

Repeat m6nitoting loc~t:Lons must be identified 
.•in the sample siting plan.' ..... The repeat samples 

. trrU.Ei;t; be colJ,.ectea. :.a:t .the following ,locations 1 

unlEis.s the provisions 'o'f paragraphff (b) (5) (a) 
.or (1::>)(5) (b) c:tre met: 

· {a)'.::··.A.t~ least on~ repeat sample must be 
•' ; collected, .from the original sampling site 

·that was total coliform-positive. 

(b) . A~; l~ast one repeat sample must be 
collected from a site within five service 
connections upstream of the original 

·total coliform-positive sampling site . 

. . :<c) At least one repeat sample must be 
collected from a site within five service 
connections downstream of the original 
total coliform-positive sampling site. 

(5) If the original total coliform-positive 
sampling site is at or one away from the end 
of the distribution system the department may 
waive the requirement to collect at least one 
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repeat sample upstream or downstream of the 
original total coliform-positive sampling 
site. The system must still take all required 
repeat samples. However, the department may 
allow alternate sampling locations other than 
the upstream or downstream sites. Systems 
required to conduct triggered source water 
monitoring as set forth under title 40, Code 
of Federal Regulations, ,part 141, subpart S, 
must take ground wate:r:•'~ource samples in 
addition to the req~.J,,ir~¢1/ repeat sampling. 

<.:,;~ •?_ ,~<~/,·:::.~:,.::::> 
Systems may e.l!i!!ct ~·o·,identify alternative 
fixed repE;S:at>d."ocati6ris .or criteria for 
selectiP.$<i'epeat sampl:i,ng sites on a 
case-by-case basis in a eta.ndard 
operatin~~ri?rocedur.~. These'repeat 
moni torin9"" ,l'bcatd.Joris should ''P¢:. indicative 
qf' 21. pathway f!;$;l;;·•:ccmtamination.':bf the 
Ciis.ti:ibution s)tstem. The department will 
revihew .::tl:le al tefuati ve repeat monitoring 
locations: t:o veriry·:a,nd determine the 
exten'!i' of poi:ential·'<:!qntamination of the 
distr.ilmtio!l sy$t~m af the specific 

. al ternael::v(;i.t·repecH:.~.~:moni toring location. 
'·:'!;he depcl:rttnent will review the 

./''al·te.rnative\ repeat monitoring locations 
·:_.02 as··'rieecte.d. ;,_< . 

•,',/,,;.-..., 

Ground ~ater systems which serve one 
thousand or fewer persons may propose 
repe~t sampling locations that 
diffei-entiate potential source water and 
distribution system contamination, such 
as by sampling at entry points to the 
distribution system. A ground water 
system with a single well required to 
conduct triggered source water monitoring 
may, with the approval of the department, 
take one of its repeat samples at the 
triggered source water monitoring 
location as set forth under title 40, 
Code of Federal Regulations, part 
141.402(a), subpartS. The system must 
demonstrate, to the department's 
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satisfaction, the sample siting plan 
remains representative of water quality 
in the distribution system. If approved 
by the department, the system may use 
that sample result to meet the monitoring 
requirements as set forth under title 40, 
Code of Federal Regulations, part 
141.402(a), subparts and under title 40, 
Code of Federal Regulations, part 
141.853 (a) (5) (ii), ·subpart Y. 

(1) If a repeat sample is ta~en at a 
triggered·.· sourc.e water mani toring 
locatiO:n and isi?ositive for E. coli 
bact.eria, the system has violated 
the:·,·:E. coli maximum' contaminant 
leve;f:~nd must also comply with 
title:~o, Co¢l.e of Federal . 

.. .. Regulation$>;: part 141.4 o2 (a) ( 3) , 
subpart s. ·If a system takes more 
than .. one repeat sample at the 

,•triggered source water monitoring 
locatio!+! the system may reduce the 
number.'qf aO.ditiohal source water 
samplesrequired under title 40, 
Code'.bf Federal Regulations, part 
141:4o2(a) (3), subparts by the 
humber pf repeat samples taken at 
that location that were not positive 
foi~-: coli bacteria. 

J:f more than one repeat sample is 
taken at a triggered source water 
monitoring location under title 40, 
Code of Federal Regulations, part 
141.402(a), subpartS and more than 
one repeat sample is positive for E. 
coli bacteria, the system has 
violated the E. coli maximum 
contaminant level and must also 
comply with title 40, Code of 
Federal Regulations, part 
141.403 (a) (1), subpart S. 
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J2l If all repeat samples taken at a 
triggered source water monitoring 
location are E. coli-negative and a 
repeat sample that is taken at a 
monitoring location other than the 
triggered source water monitoring 
location is E. coli-positive, the 
system has violated the E. coli 
maximum contaminant level, but is 
not reguireg"to>comply with title 
40, Code q~]feaeral Regulations, 
part 141 .• :40:2,(9,) ( 3) , subpart S. 

'<~~. '~:: . < ·(.~:~<~\:~ 

ill Any alternative,·;;f::E;peat m6!ii:toring locations or 
triggered so1,.1~6e•/water mon±toxing locations as 
specified un(ie:t title 40, Codepf Federal 
Regulations, ·g~x"t 141, .. $ubpart ·:y>and under 
title 40, Code'qf:>Fed~tiil Regulat:i;ons, part 
141, sub:gart s, ~i;ll·:i:>,e reviewed and approved 
by the:~:d~p.artment. <'When using these sites, 
the system •must demon'$.t';rate that the sample 
siting pltin retuaZL.ps rep:besentative of the 

;,;water gua~ity iil'ith,e:.distl:'i:tmtion system. It 
ma}{\:qe determil'J,.ed\.tha:C:-monl:toring at the entry 
poi'n:t{', to theHdl$t.ributid.ii system, such as for 
undi$:tnfected.ground water systems, is an 

' .; effe:c!'t;i:.;y;e, way <to- differentiate between 
· pb't~~~t±8;1· ~9:urce ·water and distribution system 

, prob'lems . ·<;: · ' 

Speci'~l. pu.ip6se samples. Special purpose samples, 
such as . those .taken to determine whether 

.. ·, disinfection practices following pipe placement, 
_replacement, or repair are sufficient, and samples 
lnvalidat~d by the department or laboratory, must 
not'beused to determine whether the coliform 
trea~merit technique trigger has been exceeded as 
specified under title 40, Code of Federal 
Regulations, part 141, subpart Y. Repeat samples 
taken in accordance with title 40, Code of Federal 
Regulations, part 141, subpart Y are not considered 
special purpose samples and must be used to 
determine whether the coliform treatment technique 
trigger has been exceeded. 
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d. Invalidation of total coliform samples. :.: Any total 
coliform-positive samples invalidated under title 
40, Code of Federal Regulations, part 141, subpart 
Y, do not count toward meeting the minimum 
monitoring requirements. 

The department may invalidate a total coliform
positive sample only if one of the following 
conditions is met: 

(1) The laboratory establishes that the total 
coliform-positive J:esul·t was caused by 
improper sample analysis~ 

. . . 

ill The department ''determines, · based upon the 
results of the'repeat samples as required 
under title 40 1 /Code o:f': .Federal.Regulations, 
part 141, subpa:t,t Y ,,tliat the total coliform
positive sample resulted from a domestic or 
otherl16ndistribution system probl§zm. This 
provisiop applies only to systems that have 
more than.one<service connection and only if: 

"(a} ,All rep~at·'s.~mples. collected at the same 
site as _;tlie/origin~I total coliform
positive sample are also total coliform
J20Sitive;and 

(b)' ·.All repeat samples collected at a 
'l9cation other than the original total 
coliform-positive sample site are total 
coliform-negative. 

Thedepartment may determine that substantial 
grounds exist to indicate that the total 

,coliform-positive result was due to a 
:circumstance or condition not reflective of 
the water quality in the distribution system. 
The system must still collect all repeat 
samples and use them to determine whether a 
coliform treatment technique trigger has been 
exceeded as specified under title 40, Code of 
Federal Regulations, part 141, subpart Y. To 
invalidate a total coliform-positive sample 
under this provision, the decision and 
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supporting paperwork must be documented in 
writing and approved and signed by the 
supervisor of the state official who 
recommended the decision. The department must 
make this document available to the 
environmental protection agency and to the 
public. The written documentation must state 
the specific cause of the total coliform
positive sample and what ... action the system has 
or will take to correcJ:L:;fhe problem. 
Invalidation may not./be>based solely on the 
grounds that all repeat,';.'samples are total 
coliform-negative~.\:~,;/ ';: '· 

' -,,- (·/'' 
/<'·, ".: ·-, ,_···-·:~-·;'•, 

/~:.~:= -;/\Y~ ~-1-~·,; ,·:.~~, 
A laboratory must /ii:iivalidate a tot;:al coliform 
sample 1 unless total coli forms are:<;~etected, only 
if one of the follo\>ling conc1:i-tions ±.s:m,et: 

/'~:. :,·!, .·;;. ~·· ·. '·, 
'/' ",0 :,, /N: <:"7, , •. ;,•• 0 :---·~.', 

ill The s.a:mEle produces.<(S.ifurbid cul tuF~ in the 
absence :of ·gas product.ion using an analytical 
techniqu'ewhel:'e gas fdimation is examined, 
such as 'the multi]:(le-tu:b'ec· fermentation 
technique7. , ./~ ~' 

:: ~; ... -. "/~ ·>". 

The~sa,mple produces a"'Burbid culture in the 
abseride of arL:'~:tcid reaction in the presence

;absence-.colifdrm,test; or 

dL The,.,}~ample' 'e:k'niblts confluent growth or 
~roduoes colonies too numerous to count with 
a.n anaiftical technique using a membrane 
f:!.lter, <such as membrane filter technique . 

. Systems '.m11st collect a replacement sample for total 
'cO,liforriCbacteria analysis from the same location 
a~f:-tpe:'6:tiginal sample if the original sample is 
inva:L:i:<;lated by the department or laboratory. 
Replacement samples must be collected within 
twenty-four hours of notification by the department 
or laboratory and submitted for total coliform 
analysis. The system must continue to re-sample 
within twenty-four hours and have the sample 
analyzed for total coliforms until a valid result 
is obtained. The department may waive the twenty
four hour time limit on a case-by-case basis. 
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Criteria the department may implement for waiving 
the twenty-four hour sampling time frame includes, 
but is not limited to, the following: 

(1) Laboratory closures; 

~ Mail delivery issues. 

\-_ 

2. Monitoring frequency. 

a. General. All public water-systems shall sample for 
total coliform bacteri<i ln each calendar month that 
the system provides water to thepublic. The 
number of samples. required must be determined by 
the population se;iV:ed. by the systemi. - The 
population range o'f twenty-five to onethousand 
includes public water syst-ems which have at least 
fifteen service connect:tons but that serve less 
than twenty.:.:f:tye .. persons ._· 

At the discretlon cit the depcu::tment I systems that 
usc. qu:r::J:ace .,.,.,.;.13C:r o~ ground viatcr under the direct 
influence of surface watcr.that do not filter in 

; cdroplia!lcto: with tihio. 4 0 I Code of Federal 
Rbgl.J,J.:atio!is, part ·aAi, subpart H, shall collect at 
leas.K .one'-dample for total coliform bacteria 
·analysil'ettch day that the turbidity le=v-el of the 

:·sa't;;t;;ce ~t.c;r mccogdq_ bile nephelometric turbidity 
<:;•(>' >, '''<,/\'',;.'•', '.,.'-.','·~.'<-,'' I 

uri:tp_> .. The<qp:mple must be collected near the flrst 
service conncietion within t'l,.renty four hours of the 
first 9~cgeedc:inbq unless the department determines 
that t:h¢<system, due to logistical or other 
problem$ beyond its control, cannot have the sample 
tirialyse€( v\·ithin thirty hours of collection. The 
s~le ;p.esults must be included in determining 
compliance with the maximum contaminant levels for 
total coliform bacteria. 

b-. Community v,.rater systems. Suppliers of water for 
community water systems shall sample for total 
coliform bacteria at a frequency established by the 
department. The number of samples required must be 
determined by the population served by the system 
and in no event may the frequency be less than that 
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set forth below. The population range of twenty 
five to one thousand includes public water systems 
v.;rhieh have at least fifteen service connections but 
that serve less than twenty five persons. 

POPULATION SERVED 

25 
1,001 
2,501 
3,301 
4,101 
4,901 
5,801 
6,701 
7,601 
8,501 

12,901 
17,201 

to 1,000 
to 2,500 
to 3,300 
to 4,100 
to 4,900 
to 5,800 
to 
to 7,6 
to 8,50 
to 12,900 
to :17,200 
to'·::,2i·soo 

- •."~ .. \:_._ ·.,f ·.·' \.'>···,, 

21,501 to 2~,000; 
2 5 , 0 01 to 3·3:,_:0 00': · 
33 1 09;Li to 41·;ooo 
4l;·OOT<.'to 50 I o:op 

'.so.;>o o 1 ....,·t:<:S s 9, o o.p:·, 
59;jQQ1 tQ,c. 701 ooo' , 
7o ,·oo1 tO: ':;,83, ooo 

.. ~i~ o6:L:~!~~o-.9'~>-Co,P2. 
9§}0 o 1 ·. <Pe> 13 o , o oq; :·., ... 
L30,'Q01~to;:_::~20 I ooo<~ij 
220, o'ol. to ··azo, ooo 
320, oot.>to 456;ooo 
450, 001'':-t:o 600','000 
~00,001[~0 780,000 
78o, oo1' to 97o, ooo 
970~ O<Yl to 1, 230, 000 
1, 236r;oo1 to 1, 520, ooo 
1,s2o;oo1 to 1,8so,ooo 
1,850,001 to 2,270,000 
2,270,001 to 3,020,000 
3,020,001 to 3,960,000 
3,960,001 or more 

MINIMUM NUMBER OF 
SAMPLES PER MONTH 

1 
2 
3 

15 
20 
25 
30 

60 
70 
80 
90 

100 
120 
150 
180 
210 
240 
270 
300 
330 
360 
390 
420 
450 
480 

Community water systems using a ground ·.mter source 
serving twenty five to one thousand persons may, . 
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•..vith written permission from the department, reduce 
this sampling frequency to one sample per quarter 
provided that: 

(1) The system has no history of total coliform 
contamination in its current configuration; 
aE:d 

(2) A sanitary survey conducted by the department 
in the past fi·..,·e years shows that the system is 
supplied solely by a protect~d ground v\·ater source 
that is free of sanitary de;?.epts. Following any 
total coliform-positive.sample·taken, systems must 
comply with the repe.at.monitoring. requirements and 
E. coli analytical'reCJ:uirements q;s specified in 
title 40, Code of !i'ederal Regulatiqns, :eart 141, 
subpart Y. · ·· · 

As set forth 'IJ.nder title.4b:;· Code of Federal 
Regulations;~part.141, subpart Y, once all routine 
and repeat monitoring for a. c.alendar month has been 
completed, eif:.hcr'the system; 6r the department must 
determ;Lne wheth~r any:coliform.treatment technique 
trigger13· have been exc~.eded; The system must 
'cotnpleteany asse$sme:nts associated to the 
triggers. · .. •· ·· 

Noncofl'ltfl'linity •.rmter syqtems. Suppliers of l(.,'ater for 
d;o:ncomrrni#~ty · .. ·ater syStems using only ground water, 
and, );';ot g:t;'pund •;;atdr: under the direct influence of 
surfaoe .. wate5r. serving one thousand people or less 

· .,:: shall Sal'Rplc'f~r total coliform bacteria in each 
', , :. calenddr·',.,quartdr that the system provides vmter to 

<.the publi'e. The department may, in writing, reduce 
:tilis rq·~it!ne monitoring frequency to no less than 
ohqg ,j;;>'({:l?';·year based on sanitary SUrvey results 1 

accfimti;ril:ted analytical data, or the existence of 
additional safeguards such as a protective and 
enforced well code, disinfection, or an approved 
wellhead protection program. The frequency must be 
confirmed or changed based on subsequent sanitary 
surveys or data. The frequency may not be reduced 
until: 
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A sanitary survey conducted by the department 
shows that the system is free of sanitary 
defects; and 

+.2+ The system has performed at least one total 
coliform bacteria analysis of its drinking 
water and is in compliance r.,\'ith the 
microbiological maximum contaminant levels. 

/f;.,~<,T 

Suppliers of .,..,ater for nonqE9,m~unity water systems 
using only ground ·.mter, :@riE:I: ;r10t ground ·,mter under 
the direct influence of Gt-:bS.iace ·,·mter, serving more 

/'··' \';• _·-·,- '·_---i·--.. :. 
than one thousand peopl(;3,dur:tng any month, shall 
sample for total col:i;t,:oim bacterip. at the same 
frequency as lilcc. sl:~'e·d community::v.;:ater systems. 
With vvritten permfoEfion from the dcpq.rtment, 
noncommunity wate~ ~yptems fll9:Y reducb:this 
monitoring frequenc}<:Ebr ;::};ri;Y'.)Juarter ·that one 
thousand peQ:pf.e or ledb .. ~9f?Jt~/served. Th~ 'reduced 
frequency rhus .. t-.be one totJO:i'i, coliform bacteria 
sample in eaeh.:Cttiondar qui$:rter that water is 
provided to th:o. publ:kq. ·· · · 

.-.~,~->>,,, ··~---';::-. ·.· ::"/ ·. ~-:/·~:~>' 
/. ·-·: '· '.< 'J ,".- _,,, > -.. -;,.; '• _.(·\\:~:,:~:,~-~-\-::; '·<,;.·:.-.·;. 

f:l.liP!JllEI:J::"f::r~ ,of wat;<;;;:, 58'F ... n~ft~,~UhJ:ty vvater systems 
u_s:ing grotihd wate~)urider tne;,direct influence of 
sti~p.ce w&t:cr shall.: 'sample for total coliform 
bact~l:'ia)l:t: th.e same:·frequency as like sized 

'comml:iriiit£:0 .watei syst~'s. P4onitoring must begin 
, ,_- .. ~·. , .• ,.,_.-._-'I ., , '/_, ,_·>.- · .. · ,· ·' ' 
wJ:;th:in s3:~e: months. :aft:e·r the department determ1nes 
thtit:'thcgrq:und water is under the direct influence 
of suiface~ter. 

Suppliers of water for noncommunity water systems 
using SU:t;'face ·,mter, in total or in part, shall 
sample 1f()r total coliform bacteria at the same 
ficqNclq:Cy as like sized community ·.mter systems 
regardless of the number of people served. 

b. Seasonal noncommunity water systems. All seasonal 
noncommunity water systems, including systems that 
keep the distribution system pressurized year round 
must complete a state approved start-up procedure. 
Start-up procedures may include, but are not 
limited to, source and distribution system 
disinfection and collection and analysis of water 
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samples for total coliform bacteria. The system 
must certify back to the department, within 
fourteen days of openipg, the start-up procedure 
was completed. 

c. Unfiltered subpart H systems. At the discretion of 
the department, systems that use surface water or 
ground water under the direct influence of surface 
water that do not filter in compliance with title 
40, Code of Federal Regulations, part 141, subparts 
H, P, T, and w must collect at least one sample for 
total coliform bacteria.arialypis near the first 
service connection each day that the turbidity 
level of the source water exceeds one nephelometric 
turbidity unit as SJ?ecified in title 40, Code of 
Federal Regulations 1 part 141, subpart H. The 
sample must be collected within twenty-four hours 
of the first exceedance unless the department 
determines·that the syst;:.em,:due to logistical or 
other problems beyond its. control, cannot have the 
sample analyzect·wit;:.hin thirt.y.hours of collection. 
The system must identify an alternative sample 
collection schedule. The ·.sample result must be 
iriciuded ~in deteiminin$; whe'tber the coliform 
tr·eatment: technique trigger ·has been exceeded as 
spec,ified.'llnder title 40, Code of Federal 
Regu::U::~;~ionst !?art 141 1 subJ?art Y. 

•: ·. 
:)~. ·; Repe:a't )~onite~ing Repeat· moni tori'ng and E. coli 

requirements. · 

a.General Repeat monitoring. If a routine sample 
collected under the requirements specified in title 

·40, Code.of Federal Regulations, part 141, subpart 
Y.is total coliform-positive, a system must collect 
no fewi::~r than a set of three repeat samples for 
total coliform bacteria analysis for each total 
coliform-positive routine samJ?le. The system must 
collect the set of repeat samples within twenty
four hours of being notified by the department or 
the laboratory of the positive total coliform 
sample. The department may extend the twenty-four 
hour time limit on a case-by-case basis if the 
system has a logistical problem or other problems 
beyond the system's control. The department may 
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choose criteria for the system to use in lieu of 
the case-by-case decisions. The department will 
specify to the system the time frame for collecting 
the repeat samples. The department will not waive 
the requirement to collect repeat samples under 
these provisions. 

All repeat samples must be collected on the same 
day except that the department may allow systems 
with a single service connedt.ibn to: 

....• ,·'~;I::;y/ 
Collect the requir.ed ¢€ft,,. of repeat samples 
over a three-day P.~;bi.oclj;.;·br 

,{/ ", ,~': -. :' ~'-' ·~·-· ;<>_./-:· •.-;>' _·. 
Collect a la:):7ge:B''volume repiaat. sample in one 
or more samp;le':containers ofany size as long 
as the total \r6lume collected :i.$ ':at least 
three hundred mi.llilitE;:rs. 

j ::::·.·:·'.:,. • '• ~<~::~·J."'/ ' .·:~c?/t- ·--.. ,,~·-~l" 

If one or m~r:e::):~peat sa~~~.es in the set of 
required repeat '"$amples is<·t;otal coliform-positive, 
an additionai~et 'o:e:fre:eeat samples must be 
collected, witqj,.n twen.t:Q::.:·four :hours unless the 
c;lepartme:rit extends the,'twei,l;ty- four hour time frame 1 

'·meeting tl:le requiJ:emehts set<forth under title 401 
coae .. of Fed,eral Re@l.ations I part 141, subpart y. 

. Add'it'ic:m?tl. :set.s of 'rel?eat samples must be collected 
···:unti1\ho ·);:otal c;olif8rro bacteria are detected in 

o:rie.complete set.<;;>r.the department determines that 
a cql·iforn\ treatment technique trigger as specified 
in title 40~':Code of Federal Regulations, part 141, 
subpartY, has'been exceeded as a result of a 
repeat \sa:mple being total coliform-positive. If a 
coliform treatment technique trigger as identified 
inthisprovision, has been exceeded as a result of 
a <:!;:'outd.ne' sample being total coliform-positive, the 
sys.t$nr>only needs to conduct one round of repeat 
monitoring for each total coliform-positive routine 
sample. The system shall report to the department 
and notify the public when an E. coli maximum 
contaminant level is exceeded. 

After a system collects a routine sample and before 
it learns the results of that sample, if the system 
collects another routine sample(s) from within five 
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adjacent service connections of the first sample, 
and the first sample, after analysis, is found to 
contain total coliform bacteria, then the system 
may count the subsequent sample(s) as a repeat 
sample instead of a routine sample. 

All routine and repeat results taken under title 
40, Code of Federal Regulations, part 141, subpart 
Y and not invalidated by the /department or 
laboratory must be used to d.etermine whether a 
coliform treatment techni,gi:t.e trigger, un,der the 
provision stated above, }+a.s .. :been exceeded. 

,, c' ' 

Suppliers of water ;Edi public water systems shall 
collect a set of ;repf;at samples.for total coliform 
bacteria analysis for each total coliform positive 
routine sample. 

Systems ,..,rhi:9h:. collect mer.e than one routine sample 
per month Sh~11,collect'at.least three repeat 
samples for qach routine s'q:m:ple that is total 
coliform positive .. £?(stems wfiich collect one 
ro~··l.;t:;4J:le, sample ·.per mo~lf pr lbss. shall collect at 
:Jrqast f6\l:t:; repeat samples ;Eo;r each routine sample 

:t:l'lqt is total coliform positix;e. 

Systems may,. with the approval of the department, 
.cpunt;outihe samples as repeat samples rather than 
' routine dtUnples Pl:'(?Vided that: 

(1) · .The reu:ti:ne samples are collected within five 
scirvice·connections of the initial total 
cdl.:l::.form p'~sitive sample; and 

·. • J2) The ;t;qutine samples are collected before the 
syptcm:~earns that the initial sample was total 
colif~rm positive. 

b. E. coli testing. A system must analyze each total 
coliform-positive routine or repeat sample for E. 
coli bacteria. The system must notify the 
department by the end of the business day or by the 
end of the next business day if the department 
offices are closed of a positive E.coli bacteria 
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result. The department or laboratory will not 
forgo E. coli testing on any total coliform
positive bacteria sample. 
Repeat monitoring time period. The required set of 
repeat samples must be collected within t;,mnty four 
hours of notification by the department of the 
total coliform positive result. The department may 
specify a longer time limit if it determines that 
the system cannot collect th9,.repeat samples within 
t·.llenty four hours due to lqgf.itical or other 
problems beyond its contrefi';:;:':/ 

/> ~/'~-'.-'> 

•<_:·:: ;:~;-j/·?S:\:~~,}1-,: 
The repeat samples m~ptt,be ca.q:~,cected on the same 
day except that the/€i._gpartment·•:mtl:y allmJ systems 
·,Jith a single servggsE:(-'connectior1Y 'tEo: 

/' _,, ~ ··; /" ·' ;, :> 

( 1) Collect the ·~~quired sq:t;: of re~~~i:, samples 
over a four day.'p<p .. ri9pl/}'br ···~ .. ·· 

( 2) Collect ,a· J,;qrger voi'urne repeat sample in one 
or more sampl'Q contain.ea;:s of any si:ne as long 
as the total \rolume col't¢cted is at least four 
.hp:l)dred m':hl~ilitq':r~. ;t+or 'sy~t;:ems that collect 
on¢'· or lesS .rol:lt;:i;;pe. ri~mplc per month and three 

. .. hundred mili;i,lttdrs f.di :systems that collect 
· more';than ond'~butine sample per month. 

e-=r· .. gc;pecit''•nfdrHtdx'~·E:~ l~qti}<ion. The repeat samples 
·fftUOt be>":e.ollecfed at the follovdng locations: 

~ . . .,. '<: '' ' . ~ . ' . ' 

+±+ <At le.cist one repeat sample must be collected 
from the priginal sampling tap that ,,,as total 
ce~dz;Eorm pbsitive. 

+24:. At/ least one repeat sample must be collected 
· :.f:lt~ a tap within five service connections 

,'\lpbtream of the original total coliform 
positive sampling tap. 

~ At least one repeat sample must be collected 
from a tap within five service connections 
do· ... "'1stream of the original total coliform 
positive sampling tap. 
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~=fi:;e~a;e~f)~a:r:t::m:e:n~t:~~·::::~~~:eT.r~~iB~~-m~~ coliform to.tfie public, eeterC~lSlOH maee 
t pos>tl''C Im>nes "fi fiat the syst ,- samples occurree .. -y total 
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t:et:al 

/ 
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13 
. 1 ence net:i:E ' act:erJ:a er E . J:ea e:E a 
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w ng ce ~· ~ sam~le nuJ:t:iens . P enly i:E 
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positive sample are also total coliform 
positive; and 

{B+ All repeat samples collected within five 
service connections of the original total 
coliform positive sample tap are total 
coliform negative. 

-t-3+ The department 1 in a 'dritten decision made 
available to the public, determines that 
substantial grounds ekist to indicate that the 
coliform positive peqult- was due to a 
circumstance or condit:i:en not reflective of 
the 'l.:ater qual;Lt;::y d.;n the cHptribution system. 
Invalidation mtast be based on the absence of 
total coliform positive repeat samples and 
other factors'· as. determined by the department. 
Irnralidation may~';i9t be':based solc{ly on the 
groundg t,-hat all··:tag;1:l:i;:tod repeat samples are 
total '·dqlifprm negat:i;~·e . 

<,\:_/:. 
. ' ', -,._, ' : .::;.~,. 

Total colifoin'tt,poS:ft;.:ilv;q sampl'$p invalidated by the 
dept;l:t:i;fflGnt may 5fot coui1:t, t.O'A'ard;p. meeting the 
ffl;i:riiffium monitorigg re,c:;tafreme;nts: Department 
:i;++*-:alidat;i;on of a>t;::o~al coiifprm positive sample 
ri:J.¥l.:i:fies '[iubseque~t fecal coliform or E. coli 
resul~s for . the samcpample. 

<I;Ji;v'O:lidation b:t t}le 1'd.boratory. All total coliform 
badt'eria :bi:u:nples e:iramined by the department or by 
any other laboratory certified by the department 
must bC. invalidated(. unless total coliform bacteria 
are dete.cted I 'tf : 

· ;~ Thcl'~sample produces a turbid culture in the 
· ·. a.hribnce of gas production using an analytical 

{d:zhnique where gas formation is examined; 

~ The sample produces a turbid culture in the 
absence of an acid reaction in the presence 
absence coliform test; or 

-t-3+ The sample exhibits confluent grov,'th or 
produces colonies too numerous to count with 
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an analytical technique using a membrane 
filter. 

Suppliers of Hater for public water systems shall 
collect a replacement sample for total coliform 
bacteria analysis from the same location as the 
original sample if the original sample is 
invalidated by the department or any other 
laboratory certified by the dqpartment. 
Replacement samples must bc;.:qo1lected within 
twenty four hours of notif'ipation by the department 
and submitted for anal~f!l{p) •BoJ;l}=il a valid result is 
obtained. The depart.R'!e@-;t:V may~ ~aive the t·..-enty 
four hour time limij: J'>J?: a casei.lay case basis. 

,J- ;:T ,'~~ 'i .'/ ,, > > 

4. Assessment requirements~·5:> :·· 
',··>··,,;. ·-: ·"" 

a. 
• •• '/'' ,•;., i;'i< 

Level 1 assessment .. :·A; .• lev;efll/1 assessrneP,t must be 
performed al:i ~oon as :Poetfl'lJSle when a system exceeds 
a level 1 tre.atment tecflr}:Lgue trigger as specified 

'"'' ·. ' "'' < .... 
in title 4 o ,\ C(.)d~. hf Federal>, Regulations, part 141, 
subpart Y. j;;L. · ./.>.. '·\···:: •. 

'''C:t·. ·<i•·' 

, :1. ..... . ., : <~:~~> ·~.<.~~~{L:. :) 

~· 1~-J:ei'':t, asses.~m~nt/~£'t1h$~,.cohducted by the water 
sy~tem opeitator or'•:·:hy··a consll,ltation, such as a 
ph(>h~ inteiview orpnsite visit, with the 
depa:2.t::.t1len t~.: : , 

~"·-' .·. ,-: ·; ..... 

" Wh~ comtJl~ting 'tb:~': l~;iel 1 assessment I the system 
m1.lst<~Q.escr;i.1:>~ san.Ltary defects foundi what 
corrective >a¢tions were completedi the proposed 
time frame for<:any remaining corrective actions 

.. that ne$~ to be addressedi and any other department 
directive~ that may be required. The system may 
note on the assessment form that no sanitary 
defcc:t$were identified. 

Wi thi'!( thirty days after learning of a treatment 
technique trigger exceedance, the system must 
submit a completed level 1 assessment form to the 
department. The department has the discretion to 
extend the thirty day time frame on a case-by-case 
basis. 
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The department will review the completed level 1 
assessment and determine if the assessment is 
sufficient. The assessment form must include 
proposed time frames for any corrective actions not 
completed. If the department determines the level 
1 assessment not to be sufficient, the department 
must consult with the system. If the department 
requires any revisions to the level 1 assessment, 
the system must submit, to the department, a 
revised level 1 assessment fOrJTI. on an agreed-upon 
schedule that will not exceed thirty days from the 
date of the consultation. , 

The department will review the completed assessment 
form and determine •. i;E the cause of the level 1 
assessment was found. If the cause.of the level 1 
assessment was found 1 . the system must describe how 
the problem was corrected ... The department will 
determine dna case-by-ca$~ basis the schedule for 
any correct.i\ie:actions that need to be addressed. 

Level 2 asses~ment\: .'A level. ~2. assessment must be 
pe:4t0rm~d as s6<:m as ·•r:zossible·wlwn a system exceeds 
a ·r~V:e1'.2: treatin~nt t'et!liniqy.e trigger as specified 
'in'title·4b, code::of··:fi'ederat:Regulations, part 141, 
sub;ep,rt Y';' The system must comply with any 
expeci'ited'ac.tions oradditional actions required by 
the department. in the case of an E. coli maximum 
contaminqnt level.violation. The department will 
reqpi;)::'e a level 2 assessment be completed before a 
boil :Water Order is lifted. Only the department 
will :be·:-allowed to perform a level 2 assessment as 
a result:·•.of an E. coli maximum contaminant level 
>violation; 

A levea:··2 assessment will be conducted by the 
department or department-approved assessors. A 
system may conduct a level 2 assessment if the 
system has personnel with the certification or 
qualifications as specified by the department. A 
system must have personnel with an operator 
certification level one level higher than the water 
system being evaluated. 
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When completing the level 2 assessment, the system 
must describe sanitary defects found; what 
corrective actions were completed; the proposed 
time frame for any remaining corrective actions 
that need to be addressed; and any other department 
directives that may be required. The system may 
note on the assessment form that no sanitary 
defects were identified. 

Within thirty days after learning of a treatment 
technique trigger exceedance, the system must 
submit a completed level 2 assessment form to the 
department. The department has the discretion to 
extend the thirty day time frame on a case-by-case 
basis. 

The department will review the completed level 2 
assessment and determine if the assessment is 
sufficient. The assessment form must include 
proposed time frames for any corrective actions not 
completed. If the department determines the level 
2 assessment not to be sufficient, the department 
must consult with the system. If the department 
requires any revisions to the level 2 assessment, 
the system must submit, to the department, a 
revised level 2 assessment form on an agreed-upon 
schedule that will not exceed thirty days from the 
date of the consultation. 

The department will review the completed assessment 
form and determine if the cause of the level 2 
assessment was found. If the cause of the level 2 
assessment was found, the system must describe how 
the problem was corrected. The department will 
determine on a case-by-case basis the schedule for 
any corrective actions that need to be addressed. 

c. Corrective actions. A system must correct any 
sanitary defects identified in either the level 1 
or the level 2 assessment as specified under title 
40, Code of Federal Regulations, part 141, subpart 
Y. If any corrective actions cannot be corrected 
by the time the level 1 or the level 2 assessment 
form is required to be submitted to the department, 
the system must complete the corrective action(s) 

53 



August 3, 2015 

in accordance with an approved time frame decided 
upon during the consul tat ion between th~, system and 
the department .. The system must notify·the 
department when each corrective action is 
completed. 

d. Consultation. The department or the system may at 
any time during the assessment or corrective action 
phase request a consultation with the other entity 
to determine the appropriat.e actions that need to 
be taken. The system max,¢onsult with the 
department on all releve~;nt:,il:lformation that may 
affect its abilitx to coi:npletethe corrective 
action, a proposed time frame s.cheduled for a 
correction action or any other department 
directives. 

~~.Sanitary surveys. 

a-.- Coverage a!ld,: efieetive dates. Community and 
noncommunit}/ .~Jater systems. bl)at collect four or 
less routine total coliform loacteria samples per 
month .shall undergo an."initiai qanitary· .. 'survey by 
June 29.,' 1994, and Juno 2c9, 1999', respeatively. 
"·, " ·,•, '•/ '• !,• ,u· .' •' •- "'. '• 

ab. Repeat F£-requency. ·community and noncommunity 
.,. .. ;atC:i:c' pyqt{emQ. shali .. undergo an additional sanitary 
survey ,(h;=cry fiye ye'a:l?S following the initial 

:sanitary j:mrvey 1 exccp:Pt that noncommunity water 
syi3t6tl'ls ~d~l:lg onlyprotected and disinfected ground 
'•'lat63:::', .as det;~rmined by the department, shall 
undergt)'pubsequemt sanitary surveys at least every 
ten yeai=s following the initial sanitary survey. 

· :. All surface water and ground water under the direct 
influenceof surface water systems shall undergo a 
sanitaXX,•SUrvex no less frequentlx than once everx 
xear {(:All sxstems purchasing surface water or 
ground water under the direct influence of surface 
water shall undergo a sanitarx survex no less 
frequently than once every three years. 

Community ground water systems, including systems 
purchasing ground water, that are not providing at 
least four-log treatment of viruses and have not 
been determined by the department to exhibit 
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outstanding performance shall undergo a sanitary 
survey no less frequently than once every three 
years. Community ground water systems, including 
systems purchasing ground water, that are providing 
at least four-log treatment of viruses or that have 
been determined by the department to exhibit 
outstanding performance shall undergo a sanitary 
survey no less frequently than once every five 
years. 

Noncommunity ground wate:r:~(~.Y~tems, including 
systems purchasing ground.·.+wttter, that are not 
providing at least four.:Vfog'iireatment of viruses 
shall undergo a san:Lta:J:;"y survey::~J;AO less frequently 
than once every thl:'e~years. Norico.mmunity ground 
water systems, including systems p\J~chasing ground 
water, that are pr0.Y<:Lding at,. least four-log 
treatment of viruses .shall· :'undergo a sanitary 
survey no less freguently.tnan once every five 
years. 

The department.willallow s~n±tary surveys to be 
phased• The componeritS'of the;phased sanitary 
sur#eymtist be cotnp],etedwithin'the established 
tr~quencY<. ·. ~·· ···· ·· · • .. :·;· · 

< '' ... : ·~ '~ -: ' 

be. Res:p~p.sil:;>ii'±t.ies. Sanitary surveys must be 
. perf6f~~(1·by'·tJie,.9-epa:rtment or an agent approved by 
the,\ depa.~tment ~· :; :tl;;~ofmation collected on sources 
of'c.ontamiriation within a delineated wellhead 
prot'ection·:ai:'ea during the development and 
implemeptatioti .. of an approved wellhead protection 

. program1 ''if available, shall be considered when 
.. conductih,g sanitary surveys. 

The 9epartment shall review the sanitary survey~ 
resul~sfor systems serving one thousand persons or 
less to determine if the system is taking the 
proper number of monthly total coliform bacteria 
samples. increased monitoring for total coliform 
bacteria or other measures are needed to protect or 
improve drinking r,mter quality. 

55 



August 3, 2015 

Community and noncommunity Public water systems are 
responsible for ensuring that the required sanitary 
surveys are conducted. 

History: Amended effective December 1, 1982; July 1, 1988; 
December 1, 1990; August 1, 1991~; April 1, 2016. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-12. Monitoring of consecutive public WC~-ter 
systems. When a public water system s.upplies water tq one or 
more other public water systems, the'department may modify the 
monitoring requirements imposed to the extent.that the 
interconnection of the systems justifies treat·ing them as a 
single system for monitoring purppses. Any modified monitoring 
shall be conducted pursuant to a ,.~chedule specifi.ed by the 

' . ' ·, . ~ ' . ' . 
department. 

General Authority: NDcc·:~l.-2.8~1-03 
Law Implemented: NDCC 61-'-28.1"'03 

33-17-01-:1:-3.. P~blic notificatl.'6nf A:l-1 public water systems 
are required t6notify·the pub'licthey serve when they fail to 
comply with the requirements of the national primary drinking 
water regulations (NPDWRs)z fail to comply with the requirements 
of any ~chedule prescribed pursuant to a variance or exemption, 
or inct,J.i ·other si.tuations pos.:Lng .. a risk to public health. 
owners. and operators muS't follow the form, manner, frequency, 
and corttept of a puBlic notice as prescribed by the department 
and set forth under•title 40; Code of Federal Regulations, part 
141, subpart <~, as arrtel;lded July 1, 2 o o 9 . 

History: AmendE??: eff,ective December 1, 1982; July 1, 1988; 
December 1, 1990.(,August 1, 1991; February 1, 1993; August 1, 
1994; August 1, 200:0;.December 1, 2003; July 1, 2011~; April 1, 
2016. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03, 61-28.1-05 

33-17-01-13.1. Consumer confidence reports. 
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1. Coverage and general requirements. Community water 
systems shall deliver an annual consumer confidence 
report to all billing units or service connections 
provided drinking water by the system. The report shall 
contain information on the quality of the drinking water 
delivered by the system and characterize risks from 
exposure to contaminants detected in the drinking water. 
For the purpose of the report, detected means at or 
above the levels set forth under title 40, Code of 
Federal Regulations, part 141, 9,ubpart o; .L as amended 
July 1, 2009. 

2. Effective dates. Existing coirm\unJ;.ty water systems shall 
de 1 i ver _annual reports by~, ~,uly firs~· of each year. 
Annual reports shall CC):ht:ain informati¢n collected by 
December thirty-first ·.of: the previous Calendar year. 

New community water systenis.~shall,deliver. t!le first 
report by July fi+9,t of the.·:.0e9-::i;,/after its :E·:Crst full 
calendar year int.gp§.:r.ation an<l>subsequent reports by 
July first of eac1l\·ye~l?~!·· CommuQ::i:ty water systems that 
sell water to othe~;:comtm,a.nit;;:y wahe't .. systems shall 
pr¢vide c:tPP1icable ·i1;1format:i;6p,,::to .'the;. buyer systems as 
set for;"t:h un4eJ:" ti tle·~;4, 0 r: (j¢Cie.:.'9t,Fe<ieral Regulations I 
part ':141, subpiirt o, 6.1$'/a~Cnded· .. 2h!J:y 1, 2 o o 9 . ,. ~. ~~ . 

3. Content. )$ach·report sh$\J,). contain the information set 
forth .und~)?'titr~ ·~4,oi;: Code 'qf Federal Regulations, 

. ·· >~'libpart o, £6 qmended.:J\:tl:~/ i, 2009. 

4. Report delivery .·· Community water systems shall comply 
with the report de:+ivery requirements set forth under 
title 40, Co(iEi:, of Federal Regulations, subpart 0-,--as
amenae.d July a;·, 2 0 0 9 . 

/<:·~~;;),: 
History: Effective·i~.:ijgust 1, 2000i amended effective July 1, 
2011-:-i April 1, 2oi.6·~;· 
General Authority: 'NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-14. Reporting and recordkeeping requirements. 

1. Reporting requirements for systems. Except when a 
shorter reporting period is specified, the system shall 
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report to the department the result of any test, 
measurement, or analysis required within the first ten 
days following the month in which the results are 
received or the first ten days following the end of the 
required monitoring period as stipulated by the 
department, whichever of these is shorter. 

The system shall notify the department within forty
eight hours of the failure to comp~y with any primary 
drinking water regulations inclyd~rig failure to comply 
with monitoring requirements, except that failure to 
comply with the maximum contamip.ant levels for total 
coliform bacteria must be reported,tp the department no 
later than the end of th~next busihess day after the 
system learns of the v:j.6J,J3.tion. 

Community water systems;fE?quired to comply with title 
40, Code of Federal Regula:tipnsl part 141, ~i:fbpart G 
shall report th~ results of all,analyses to the 
department within~:tl"lirty days ·.9't the system's receipt of 
the results. Subp(;l:i'b;a: ;>ystems ~J:lall comply with the 
reporting requirem~hts fbJ;: .. filtrat;:j.on and disinfection 
treatmep.~, -~~~ forth~ Ul;lder iit:L.~ 40~ :Q9de of Federal 
Regul~~·ipns t···.pq,rt 14lf'.,sul:)parts; H,> :P·, T, and w. 
Commtb;ii.ty and·-nontrans.ient''noncomrnunity water systems 
shall ·<::omply with the reporting requirements for lead 
and coppe:r>: set'<foJ:;"t:h under title 4 0, Code of Federal 

: RegUlCl;tions> }?art 14:1, . sul:;>part I. Community I 
_,:I1oritian;s,ient·.nqncorr{ffitJ.n:j.ty, .,c;;_nd transient noncommunity 

· .. water sys·t~ms using chlorine dioxide shall comply with 
,·the applicS:ble repprting requirements for disinfectants 1 

·.disinfectiort. byproducts, and disinfection byproduct 
precursors set forth under title 40, Code of Federal 
Regul:ations, . .Part 141, subparts L, U, and V. Community, 
nontf2msient< :p.oncommuni ty, and transient noncommunity 
water systeu\s.:shall comply with the applicable reporting 
requiremerit.sfor total coliform bacteria set forth under 
title 40, Code of Federal Regulations, part 141, subpart 
Y. 

The system is not required to report analytical results 
to the department in cases when the department performed 
the analysis. 
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Within ten days of completing the public notification 
requirements set forth under title 40, Code Federal 
Regulations, part 141, Subpart Q for the initial public 
notice and any repeat notices, public water systems must 
submit to the department a certification that the system 
has fully complied with the public notification 
regulations. The public water system must include with 
this certification a representative copy of each type of 
notice distributed, published, posted, and made 
available to persons served by the system and to the 
media. 

The system shall submit to the department, within the 
time stated in the request, copies of any records 
required to be maintained by the department or copies of 
any documents then in existence which the department is 
entitled to inspect under the provisions of state law. 

2. Reporting requirements for the department. The 
department shall comply with the applicable reporting 
requirements set forth under title 40, Code of Federal 
Regulations, part 142.15. 

3~. Recordkeeping requirements for systems. Subpart H 
systems shall comply with the recordkeeping requirements 
for filtration and disinfection treatment set forth 
under title 40, Code of Federal Regulations, part 141, 
subparts H, P, T, and W. Community and nontransient 
noncommunity water systems shall comply with the 
recordkeeping requirements for lead and copper set forth 
under title 40, Code of Federal Regulations, part 141, 
subpart I. Community, nontransient noncommunity, and 
transient noncommunity water systems using chlorine 
dioxide shall comply with the applicable recordkeeping 
requirements for disinfectants, disinfection byproducts, 
and disinfection byproduct precursors set forth under 
title 40, Code of Federal Regulations, part 141, 
subparts L, U, and V. Community, nontransient 
noncommunity, and transient noncommunity water systems 
shall comply with the applicable recordkeeping 
requirements for total coliform bacteria set forth under 
title 40, Code of Federal Regulations, part 141, subpart 
~ Community water systems shall retain copies of 
consumer confidence reports for no less than three 
years. 
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All public water systems shall retain on their premises 
or at a convenient location near their premises, the 
following additional records to document compliance with 
the remaining provisions of this chapter: 

a. Bacteriological and chemical analyses. Records of 
bacteriological analyses and turbidity analyses 
shall be kept for not less than five years. 
Records of chemical analys~s shall be kept for not 
less than ten years. Act).ial·laboratory reports may 
be kept, or data may be. transferred to tabular 
summaries, provided that the following information 
is included: 

{1) The date, pl~c·e, and time of sampling and the 
name of the person who collectedthe sample; 

{2) Ident£.:f:.,i,cation of the. sample as tO whether it 
was a :ipBtine distribution system sample, 
check sa:irtple:r .>or raw or·. other special purpose 
sample; 

en Da:t:e.of analysis{ 

{4} Laboratory and.person responsible for 
.t?er~ormj,.ng analysis; 

'~.'' '::.,\.~· / ·:~, ,~·' i;_,· . 
. ' 

Th.e:).~.p,alytidS\.). technique or method used; and 

{6) The res-qlt of the analysis. 
, .. 

}j; Correct;t'V:e actions taken. Records of action taken 
·by the E;Jiystem to correct violations shall be kept 

· I;qr. a per,iod of not less than three years after the 
la'Stjact;'fon taken with respect to the particular 
violatdcm involved. Assessment forms and 
documentation showing a corrective action, as a 
result of an assessment, was completed shall be 
kept for a period of not less than five years after 
completion of the assessment or corrective action. 

c. Reports and communications. Copies of any written 
reports, summaries, or communications relating to 
sanitary surveys of the system conducted by the 
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system itself, by a private consultant, or by any 
local, state, or federal agency, shall be kept for 
a period not less than ten years after completion 
of the sanitary survey involved. 

Variances and exemptions. Records concerning a 
variance or exemption granted to the system shall 
be kept for a period ending not less than five 
years following the expiration of such variance or 
exemption. ,/ ,~:,;~:-'·.-

--<·-:;< • • ":;, ..•• -

/·<~~->/.; ::<'-

Public notices and cert:i~Icaf\::,ions. Copies of 
public notices issued. :@P:fr~u~rt;~··iJ:o title 4 o, Code of 
Federal Regulations~/;:<1?9-rt 14l;·<.~~;t;lpPart Q and 
certifications ma¥:'t;b the depa:t'tfpi~nt pursuant to 
title 40, Code of(;~~'d.eral Regulatl6!J.~, part 141.31 
must be kept for thi¢e years:after ·fssuance. 

;/-. . ~ 

', ,:~·:''\ _.{> : -•• ·{.; 

~- '• . : ·). . .. _-: __ :~ '·:_'·i. f ···-~-~:.-
Copies of nt<?n,itoring plat"l,S ·:developed pu!:'suant to 
this part iJlia;ll ·be kept 'fCj:Ji: the same period of time 
as the recorcts 'df :a:n,alyses ·,;!i.aken under the plan are 
required to be;Y)<epti~.utJ.cl,er s11b~;i,vision a, except as 
sp~ci',fied elsewh~re iri('t}:lis p&:':f't:: .. 

. ;• ·. ,::~::·.· ./::.·\. ,-:i-:':~>-- ·~-~-----~----;~:< .. -; ·. ···'<: . . . . - " ~ ; . ·:<·~--

4 . Reco:fdke.epin$1 ·.~equirem:~n£'~ ;·:for., th~':• department. The 
department shalt comply.>with the applicable 
rec:ordkeeping l:'egt:~.iremertt's, set forth under title 4 o, 

, COd~· of Fekfe·ral<·R:egula:tiori,s~ part 142. 14. 
•. >,,,. ·• ··<·'·· 

>". / 

Histo:;:y.: Amended effec·tiye July ;1~ 1988; December 1, 1990; 
February :.1, 1993; ~\igust ·-+:,: .2000; December 1, 2003; April 1, 
2005; J&nuary 1, 201Q~i Apr.ii 1, 2016. 
General Authqrity: NPCC 61-28.1-03 
Law Implemer.itecl,: NDci::! 61-28.1-03, 61-28.1-05 

33-17-01-15 .. y~~iances and exemptions. 

1. General authority and limitations. The department may 
grant a variance to a public water system from any 
treatment technique requirement except the treatment 
technique requirements for filtration and disinfection 
set forth under title 40, Code of Federal Regulations, 
part 141, subpart H. The department may grant an 
exemption to a public water system from any treatment 
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technique requirement except the disinfection treatment 
requirements set forth under title 40, Code of Federal 
Regulations, part 141, subpart H. 

Until March 31, 2016, the department may grant a 
variance or an exemption to a public water system from 
any maximum contaminant level except the maximum 
contaminant level for coliform bacteria, at which time 
the total coliform maximum contaminant level is no 
longer effective. 

Beginning April 1, 2016, the·¢iepartment may grant a 
variance or exemption to a puhiic·water system from any 
maximum contaminant level< except thet .maximum 

1
contaminant 

level for E. coli bact~ria:. The departlin,e.nt may grant a 
' ··.·-. •,:. 

variance to a public water system from·any maximum 
contaminant level or treat;ment technique ·,requirement 
except the maximum contami;qtlnt level for coliform 
bacteria and th:Q.t.reatment teqhilique requirements for 
filtration and d:i'qin;fection set forth under title 4 o, 
Code of Federal Regulat:icms, part. 141, subpart H. The 
department may grant an: c;2cemption .to a public >;,rater 
system fr01'll any ma:>ciffium cOhta;minant level or treatment 
technique·. l:'equirement ··except tb;e .. maximum contaminant 
level. for colif:orm bacteria. and the disinfection 
treatment requiX'ements f39.t forth under title 4 0, Code 
Federal Regulatf'o,ns, part 141, subpart H, section 

. l4l/'Z2 (a) (3}: a.:eci {b)'(2) . · 
:< ' 'r 

>2. Varia~d~~~. Variances for public water systems serving 
.. :ten thousal:).d or•rnore persons shall comply with section 

of 

i4).5 (a) of the Federal Safe Drinking Water Act [42 
u·.:.9 ..• ,c. 300g-4 (a) J •. variances for public water systems 
servf:n,g fewef'than ten thousand persons shall comply 
with dpe of .fhe following: section 1415(a) 9f the 
Federaf·sate:OJ)rinking Water Act [42 u.s.c. 300g-4 (a)]; 
or secti6n'i415(e) of the Federal Safe Drinking Water 
Act [42 U.S.c. 300g-4(e)] and title 40, Code of Federal 
Regulations, part 142, subpart K. 

In granting variances pursuant to section 1415(a) of the 
Federal Safe Drinking Water Act [42 U.S.C. 300g-4(a)], 
the department identifies as best technology, treatment 
techniques, or other means generally available for 
achieving compliance with the maximum contaminant levels 
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and treatment technique requirements those set forth 
under title 40, Code of Federal Regulations, part 142, 
subpart G. In granting variances pursuant to section 
1415(e) of the Federal Safe Drinking Water Act [42 
U.S.C. 300g-4(e)], the department identifies as 
acceptable technologies those established under section 
1412(b) (15) of the Federal Safe Drinking Water Act [42 
u.s.c. 300g-1(b) (15)]. 

3. Exemptions. Exemptions for pub+:i¢~".;Water systems shall 
comply with section 1416 of tl).eJ~:i!::e.(ieral Safe Drinking 
Water Act [42 u.s.c. 300g-5).(:~!'J:&;t:li;Ltle 40, Code of 
Federal Regulations, part ~4;~:y' slih.};'~:rt G. 

4. Procedures. Actions to<icorisider a va~i.ance or exemption 
may be initiated by th¢~epartment or hy<a public water 
system through a writteri·':r::equest,.to the dE:)partment. The 
department shall act on any, y.rr~t·;fen variance ·or 
ex~mption requ~s:t .submitted :Qy··~.public water >system 
wit.hin ninety days~.§r~Sceipt of:,the request. The 
department shall p:tp\lide. notice0:a~d opportunity for a 
public hearing be:EOre granting ah'y,·y:ariance and before 
prescrib;i.:p.g a compiia:nce schedg.le 't¢3::, any variance or 
exemptfdn .· · / .. · : 

., ,. 0 

History: Amended :.E:;ffective Dec~fuber 1, 1982; July 1, 1988; 
December 1, 1990; ~Ugu~t.l:r 19911'..if.ebruary 1, 1993; August 1, 
2000-;-; April :1 1 20l6 •. '. · . ·.· .. 
General Authority.: NJ:JCC 61-28 :1.:;:.03 
Law Implemented: .:;'NDCC 61:,28 .1-63/ 61-28 .1-05 

.,.', ','ff 

33-17.:.01;.-16. si't.ing. .Ail new, altered, or expanded public 
water systems includihg': wells, treatment and storage facilities 
necessary for the con~inuous operation of the system shall be 
located so as to; 

1. Minimize potential breakdown as a result of floods, 
fires, or other disasters; 

2. Except for intake structures, not be within the 
floodplain of a one hundred year flood; 

3. Prevent contamination of the water supply by existing 
sources of pollution; and 
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4. Provide sufficient property for water supply :·:facilities 
to allow proper operation, maintenance, repl~cement, and 
storage of system components. · 

History: Amended effective December 1, 1982; July 1, 1988. 
_General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-04 

33-17-01-17. Plans and specificat,io_ns. 

1. Submission of plans. Plansa.nd specifications shall be 
prepared for all new publ"ic>. water systems and for 
alterations or extensio;tsto existing systems. Such 
plans and specificatiOl;lS:t together with .. other pertinent 
information, shall be submitted to the department for 
review and approval prior . .to awarding of cOntracts. 
such plans and ~j?~G.ifications" s;~ail: 

a. Be submitted iri'triplicate.·and in sufficient time 
to permit at least a two-wee·k period for, review and 
commep.t .and with additional time to incqrporate 
changes, if required; . . 

b. Be presented in legible form and of sufficient 
scaleto facilitate review; 

c. Inc;Lude s.upplemental information pertaining to 
basis of design, description of existing 
facilii:ies, .appraisal of future needs and such 
other :j.nformation normally included in an 
engineer's report, as may be requested by the 
·9;.epartmerit;:; and 

d. Be.replaced by "as-built" plans when change orders 
restili: in major changes in the facilities. 

2. Submission of revised plans, change orders, and 
addendums. Any deviation from the approved plans and 
specifications, or use of alternate equipmen~, which 
would affect capacity, hydraulic conditions,toperating 
units, the functioning of the water treatment process or 
distribution system, or the quality of water to be 
delivered will require department approval prior to 
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contract for alternate equipment or any construction 
which is affected by such change. Revised plans and 
specifications, change orders, or addendurns, along with 
pertinent supplemental information, are to be submitted 
to the department for review and approval. 

3. Approval of plans. Plans and specifications reviewed by 
the department will be approved only when such plans and 
specifications fully meet and comply with existing 
statutes and such standards and gu:L'delines as have been 
or may be established by the de~~ftrnent. 

• ' ·,_ ! v' " '',· :;~. '._, 

4. Compliance with plan approvc:{J\:.,; ~;~terns shall be 
constructed in accordanc~ ~;viTi th the:p1ans, 
specifications, and applicable change:orders approved by 
the department. The d~p~rtrnent reserv~s?·the right to 
remove from service all or. any P?:tt of a:$y::;tern found 
not to be constructed in a¢corqa!i¢!e with approved plans, 
specifications 1 .iQ.J::' ... change or2i.§j;-s( or for whfch plans 1 

specifications,~q~;Ch9,nge ord~ps were not approved. 
'. <' ~··-' ''• ·' ' ~· ... · .. 

5. Operation and maini;::en~:dci~··me~.nuai; ~~~~n operation and 
rnaintenanc~/.trlanual s.i:lall bef;~r~pa~~c:iJ;p.nd supplied by the 
appropriate ~pa~ty to 'ti~w c:)r/ttiod:;~.~ed >water supply 
facil:Lties o:i 7 ~systerns'·:~',>-:A;>Copy Of'.~;.this manual shall be 
subrnitted;to tn~. depart~e.nt for review prior to initial 
operation';()£ t:'he· ney.r or 'lJ.loSJ.ified facility or system. .. . ~ .· . . . 

History: Amended effe:C:tive Decembet'l, 1982; July 1, 1988. 
General. Authority; .· NDCC .61-28. iC.(o3 
Law Impiemented: NDCC 6tt28.1-03, 61-28.1-04 

.·· ····;:, 

: .. :';<·, 

33-17-0'1.;..1.8. Operation and maintenance. Public water 
systems shall·i;>e .supe.rf,ised by competent personnel and modified, 
operated, and mai:htairie'd in accordance with guidelines that may 
be developed or amended by the department. Certified operators 
are required for all water systems serving five hundred or more 
users under North Dakota Century Code chapter 23 26. Beginning 
July 1, 1994, North Dakota Century Code chapter 23-26 required 
certified operators for all public water systems except those 
that serve other than year-round residents and meet all of the 
following conditions: 
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1. The water supply is obtained solely from ground water 
sources that the department has determined are not under 
the direct influence of surface water. 

2. Treatment, if provided, consists strictly of 
disinfection, fluoridation, sequestration, corrosion 
control, or other processes that involve simple chemical 
addition and minor operational control. 

3. The water supply system is not required by tqe federal 
Safe Drinking Water Act or its,iroplementing regulations 
to be operated by qualified pef'sO~mel. 

History: Amended effective July l, .;1.988 i Fel:>r1,1ary 1, 1993-:-i_ 
April 1, 2016. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03' 

33-17-01-19. Protection. of publicr:~ater systems. 

1. Cross- connection d;mtrol.: . 

a. 

b. 

Cros~~;~gnr+ections are•:~roJ:iib:i.t~d except when and 
t'.-·>:·,.···,;.~ -~-,-'::·•. \:.<~ •. \. r,(:~:~-' ··,'·' k ·'·-t< ... ·-/·, 

·wbere, as,.;ij:tpproved:J:)y the authority having 
jurl.sdictl.qn, suit~ole protective devices are 
ins'ta.lleet><tested, and maintained to ensure proper 

.operationbn\a.contirtuing basis. 

A system sball be designed, installed, and 
mairita~ned.1n such a manner as to prevent 
nonpotal:>1e liquids, solids, or gases from being 
introduC~d intO the water through cross connections 
or any qtber piping connections to the system. 

2. Interconnections. 

a. Interconnection between two or more systems shall 
be permitted only with the written approval of the 
department. 

b. Interconnection between a nonpublic and public 
water system shall not be permitted unless 
specifically approved in writing by the department. 
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3. Return of used water prohibited. Water used for 
cooling, heating, or other purposes shall not be 
returned to the system. Such water may be discharged 
into an approved drainage system through an airgap or 
may be used for nonpotable purposes. 

·--
4. Products in contact with water. All products that may 

come into contact with water intended for use in a 
public water system must meet Amer+can national 
standards institute/national san£tation foundation 
international standards 60 198~·,·a,ft:d. 61 1991. Suppliers 
of water for public water sysj::.~ni~: t:nay not willfully 
introduce or permit the intr9<itl.cfiG'nof a product into 
the public water system .. v.r:hi.ch has riot'>first been 
determined to meet thes~'>st~ndards. it .the discretion 
of the department, suppJ.:d.ers of water f¢>x-·,,public water 
systems shall compile a:n.ci·\maintain on fii~>~or 
inspection by the departmefita,:!Ii#t of all;,:·Pr()ducts used 
by the system .. :]?p~or to usiri:g a: product not 6h the 
list, suppliers pf.W?tter forpu'plic water systems shall 
either determine Ztl;lat •. i:J:le produet· meets appropriate 
American national 'standai:i;'_CI,s ,inst±'tii,te/national 
sani tat.ion: :foundatiort int·e~rta't:ionai' 'standards or notify 
the dep~rtmerit> Of the'· typ~·;• ham~ 1 ., and· manufaCtUrer Of 
the prod~ct. A product: will be ·dansidered as meeting 
these standards if so certified by an organization 
accredited•by.the American; national standards institute 
to ·_test anc:r'o~rtify._ s;u,ch J?r,<?ducts. 

' ,,. .. -~-- -~· 

5. ·. Used ma::terials; <.,Contairi.ers, piping, or materials which 
have been used :Eor·.any purpose other than conveying 
po.table wat~'r shalf. not be used. 

6. Water storage jStructures. Finished water storage 
structu~es snall have a watertight cover which excludes 
the entra:o.ce of birds, animals, insects, and excessive 
dust. Beginning February 16, 1999, public water systems 
shall not begin construction of uncovered finished water 
storage facilities. 

7. Turbidity control. Subpart H systems that provide 
conventional filtration treatment or direct filtration 
shall develop individual filter profiles, perform 
individual filter self-assessments, and arrange for the 
completion of comprehensive performance evaluations as 
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set forth under title 40, Code of Federal Regulations, 
subparts P and T. At the direction of the department, 
systems that are required to conduct a comprehensive 
performance evaluation shall arrange for the completion 
of a full composite correction program and implement 
followup recommendations that result from the composite 
correction program. Comprehensive performance 
evaluations and composite correction programs shall be 
conducted by a party other than the system which is 
approved by the department. 

History: Effective December 1, 1982; amended effective July 1, 
1988; August 1, 1994; August 1, 2000; April 1, 20057; April 1, 
2016. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 

33-17-01-20. Ground Water System - Source Requir~ments. 
In addition to the remaining provisions of this chapter, 
public water systems utilizing ground water sources shall 
comply with the monitoring and treatment technique 
requirements and undergo sanitary surveys as set forth under 
title 40, Code of Federal Regulations, part 141, subpart S. 
This applies to puplic water systems that are consecutive 
users but not to subpart H systems and systems that combine 
all of their ground water with surface water prior to 
treatment. 

. # ff . H1story: E ect1ve January 1, 2010. 
General Authority: NDCC 61-28.1-03 
Law Implemented: NDCC 61-28.1-03 
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