70-01-01-01. Organization of real estate commission.

1. History and functions. The 1957 legislative assembly passed a real estate licensing law,
codified as North Dakota Century Code chapter 43-23. This chapter requires the governor to
appoint a state real estate commission. It is the responsibility of the commission to administer
the real estate license law regarding brokers and salespersons and to regulate the sale of out-
of-state subdivided lands offered for sale to residents of North Dakota. In addition, the
commission is required to administer a real estate education, research, and recovery fund
whereby aggrieved persons may make application for the payment of unsatisfied judgments.
2. Commission membership. The commission consists of five members, three of whom are
active real estate brokers, appointed by the governor. Members of the commission are
appointed for a term of five years, staggered so the term of one member expires each year. At
the expiration of the term of any member of the commission, the governor appoints a successor
for a term of five years.

3. Executive director. The executive director of the commission is employed by the
commission and is responsible for administration of the commission's activities.

4. Inquiries. Inquiries regarding the commission may be addressed to the executive director:
B

e

Bismarck-ND-58502-0727

History: Amended effective July 1, 2006; April 1, 2008.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-23-03

70-01-02-05. Conduct of hearing.
The hearing shall be conducted and presided over by a member of the commission or such
subordinate as may be designated to hear the matter by the chairman of the commission.

General Authority: NDCC 43-23-11.1(3), 28-32-02
Law Implemented: NDCC 43-23-11.1(3)

70-01-02-08. Hearings.

1. Proceedings going to the revocation or suspension of licenses may be initiated by a verified
complaint of an individual or an individual's representative. Proceedings requesting the
promulgation, amendment, or repeal of any rules of the commission may be initiated on a
verified petition by an individual, or an individual's representative.

2. The commission may in its discretion initiate proceedings to revoke-orsuspend-alicense
discipline a licensee whenever an investigation by the commission or its employees discloses
probable grounds therefore. No hearings shall be initiated until a motion duly authorizing the
hearing has been recommended by the commission.

History: Amended effective May 1, 1986.
General Authority: NDCC 28-32-02, 43-23-11.1(3)
Law Implemented: NDCC 43-23-11.1(3)

70-02-01-01. Application and purpose of title.

1. This title applies in all proceedings and hearings had before the commission in matters within
its jurisdiction, except in cases where the statute involved provides a procedure inconsistent
with this title, and in such case the statute shall govern to the extent of such inconsistency.



2. It is the purpose of this commission, acting under the provisions of the law creating it, to
safeguard the public interest in real estate transactions, to regulate the licensing of real estate
brokers and salespersons, to encourage and require the maintenance of high standards in
ethieal of ethics and practlces by all real estate licensees doing busmess in North Dakota—ané

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(3), 28-32-02
Law Implemented: NDCC 43-23-02

70-02-01-02. Application for license.

1. No application for either a broker's or salesperson's license will be accepted from a person
under the age of eighteen years.

2. All applications must be filed with the commission before an examination, complete in every
detail with every question answered and correct fees sent-with-the-application submitted.

3. It shall be incumbent upon the applicant for a real estate broker's license to submit the
applicant's proofs of qualification pursuant to subsection 3 of North Dakota Century Code
section 43-23-08. Broker applicants wishing to qualify under the two-year experience
requirement shall be required to submit to the commission a letter from said applicant's broker
or brokers that the applicant has been actively engaged in the real estate business as a
salesperson for at least two years.

“Actively engaged” means that the applicant must have devoted the applicant's full time as a
licensed real estate salesperson. The foregoing shall be certified by a licensed real estate
broker.

4. Each appllcatlon for Ilcense shall be made on appllcatlon forms prowded by the real estate
Comm|SS|on S Sis ed-inperson RY5-OdhRGE tHoeFy OR-O

5. After an appllcatlon is filed, no refund of appllcatlon fee will be made to any appllcant
6. The commission may deny any application for license when one or more of the following
conditions are present:

a. The application contains any false statement.

b. An investigation fails to show affirmatively that the applicant possesses in every instance the
necessary qualifications.

c. The applicant has acted or attempted to act in violation of North Dakota Century Code
chapter 43-23 or this title.

d. The applicant has had a real estate license suspended or revoked in North Dakota or another
state.

fe. The applicant has issued one or more checks or drafts which have been dishonored by a
payor bank because:

(1) No account exists;

(2) The account was closed; or

(3) The account did not contain sufficient funds to pay the check or draft in full upon its
presentment.

gf. The applicant's credit history shows the existence of unpaid and overdue judgments, liens, or
other debt obligations which, for the protection of the public, requires that the application be
denied.

7. If the application and supporting documents on their face show that the applicant is qualified,
but from complaints and information received or from investigation it shall appear to the



commission at any time before the initial license is delivered, that there may be cause to deny a
license, the commission may order a hearing to be held to consider such complaints or
information.

8. The commission may require such other proof as may be deemed advisable of the honesty,
truthfulness, and good reputation of any applicant, including the officers and directors of any
corporation, or the members of any copartnership or association making such application,
before accepting an application for license.

9. Inquiry and investigation may be made by the commission as to the financial responsibility of
each applicant.

10. When a corporation submits its application for a license, the application must be
accompanied by a copy of the articles of incorporation and a certificate of authority issued by
the secretary of state.

11. When a partnership submits its application for a license, the application must be
accompanied by a copy of the partnership agreement.

12. An applicant for licensure in another state may request the commission to certify to such
other state that the applicant is a licensee of this state. A fee as set by the commission shall
accompany the request.

13. An application for an organization to be licensed as for a salesperson, er broker associate,
or broker pursuant to North Dakota Century Code section 43-23-05.1 must be accompanied by
a one-time license fee of not more than twe-three hundred dollars, as set by the commission.
The individual who owns the organization must possess and maintain a valid and active real
estate license in order for the organization to be licensed. The failure to do so will cause the
organization's license to become inactive and invalid. The ene-time fee must be paid each time
the organization's license is activated.

History: Amended effective August 1, 1981; May 1, 1986; January 1, 1992; February 1, 2004;
January 1, 2006; April 1, 2008.

General Authority: NDCC 28-32-02, 43-23-08(6)

Law Implemented: NDCC 43-23-05.1, 43-23-08, 43-23-09, 43-23-11.1

70-02-01-03. Examinations.

1. An applicant will not be permitted to take the written-examination until and unless the
applicant has been authorized in writing to appearfor take the examination.

2. If an applicant should fail to appearfor take the examination within four months after
notification by the commission that the applicant is qualified to take the examination, an
applicant must reapply-forexamination-as-in-the firstinstance-and-pay-therequired-fee submit a
new application together with fees.

3. During the examination the use or possession of any unfair methods or notes, the giving or
receiving of aid of any kind, or the failure to obey instructions will result in a denial of the
application and license.

4. If the salesperson applicant passes one portion of the examination, national or state, the
salesperson applicant shall not be required to repeat that portion of the examination if that
applicant passes the remaining portion within twelve months from the date of the first
examination. An applicant must submit a new application in-complete-detail-together with-the
statutory-with fees if the examination has not been passed within the same twelve-month period.
5. A broker applicant must pass the broker examination within twelve months from the date of
the first examination. An applicant must submit a new application in complete detail together
with the statutory fees if the examination has not been passed within the same twelve-month
period.




6. A prelicensure course is valid for two years from the date the applicant completed the course,
as indicated on the certificate of completion or other official documentation provided by the
school.

History: Amended effective January 1, 1992; February 1, 2004; April 1, 2008.
General Authority: NDCC 28-32-02, 43-23-11.1(3), 43-23-08
Law Implemented: NDCC 43-23-13(4)

70-02-01-04. Renewal of license.

All licenses expire on December thirty-first of each year. Persons desiring to continue in
business must make proper application for renewal on or before November fifteenth of each
year in order for the respective license to be renewed on a timely basis for the following license
period. Failing to do this subjects such persons to loss of the right to charge a commission and
also prosecution for doing business without a license after December thirty-first. Any person
whose I|cense has been canceled for fallure to renew the person 's license when due must

- ense submit a new application
with the fees and pass the examlnatlons to be Ilcensed again. No license renewal fees are
refunded after the beginning of the new license year if a licensee cancels their license or is
deceased.

History: Amended effective October 1, 2015.
General Authority: NDCC 43-23-11.1(3), 43-23-08, 43-23-08.2
Law Implemented: NDCC 43-23-13(4)

70-02-01-05. Inactive licenses.
1. A qualified licensed salesperson desmng to place the salesperson S Ilcense on an |nact|ve
status may do SO by hav with-w

request from the salesperson in a format
prescribed by the commission that the salesperson s license be placed on an inactive status.
The salesperson may keep the salesperson's license on an inactive status for an indefinite
period from-the-date-the license-is-surrendered. The salesperson placing the salesperson's
license on inactive status shall pay the required fee for renewing such salesperson's license
each year. A salesperson whose license is in an inactive status shall not engage in any manner
in any of the activities described under North Dakota Century Code chapters 43-23 and 43-23.1,
until the salesperson shall first request that the salesperson's license be reactivated by the
commission. During the time that a salesperson's license is on an inactive status educational
requirements do not need to be met. However, if any applicable education requirements are
unsatisfied, proof of fulfilment must be submitted before the license can be reissued on an
active status.

2. A qualified licensed broker who withdraws-from-thereal-estate-business-entirely-and-who
desires to place the broker's license on an inactive status may do so by-surrendering-the

broker's-license-to-the-commissionwith-a-writtenrequest-that in a format prescribed by the

commission that requests the license be placed on an inactive status. The broker may keep the
broker's license on an inactive status for an indefinite period from-the-date-of-expiration-of-the
license-surrendered. The broker placing the broker's license on inactive status shall pay the
required fee for renewing such broker's license each year. During the time that a broker's
license is on an inactive status educational requirements do not need to be met. However, if any
applicable education requirements are unsatisfied, proof of fulfilment must be submitted before
the license can be reissued on an active status.




3. While a license is on inactive status it is not necessary, in the case of a broker, to maintain an
active trust account. While a license is on inactive status, in the case of a designated broker,
the firm license is automatically cancelled unless another broker is the designated broker. A
firm license that is cancelled can be activated only by submitting a firm license application with
all fees.

4. To reactivate an inactive license, a licensee must meet the continuing education hours as
required by section 70-02-04-02 for each continuing education period the licensee's license
was inactive, not to exceed the number of hours required for the three continuing education
periods prior to reactivation. The requirements of section 70-02-04-02 must have been fulfilled
within the three years immediately preceding the return to active status.

History: Amended effective May 1, 1986; January 1, 1992; February 1, 2004; July 1, 2010.
General Authority: NDCC 28-32-02, 43-23-08(6)
Law Implemented: NDCC 43-23-08, 43-23-08.2

70-02-01-06. Nonresident brokers and salespersons.

1. Any person who becomes an applicant for a nonresident license shall become subject to the
same rules required of an applicant whose residence is in North Dakota. A designated broker
shall obtain a nonresident license before an associate broker or salesperson licensed under
the designated broker can be issued a nonresident license.

2. An applicant for nonresident broker's or salesperson's license shall hold a currently valid
broker's or salesperson's license in the state of the applicant's demicile principal place of
business and that state shall certify that the applicant is in good standing and no complaints are
pending.

3. A nonresident broker must maintain an active place of business as a real estate broker in the
state of the broker's residenee principal place of business. The nonresident broker shall furnish
proof of maintaining an active place of business by submitting information deemed necessary by
the commission. A North Dakota firm license shall be obtained if the company is a partnership,
corporation, limited liability company, or association.

4. North Dakota will not recognize the licensee from another state for a reciprocal license unless
an agreement granting reciprocal privileges to North Dakota licensees has been made by the
commission with the proper regulatory authorities of that state. The agreement shall set out

the terms and the regulations to be followed.

5. An applicant currently licensed in a nonreciprocal state who has successfully passed the real
estate licensing examination given in another state need only take the state portion of the
examination in North Dakota. Prelicensure course is not required if the applicant is already
licensed in another non-reciprocal state.

History: Amended effective May 1, 1986; January 1, 1992; April 1, 2008; October 1, 2015.
General Authority: NDCC 28-32-02, 43-23-08(6)
Law Implemented: NDCC 43-23-10

70-02-01-07. Licensee's duties upon surrender-suspension,-orrevocation-of license

once-to-the-commission Upon release of license or upon notice of suspension, revocation, or
cancellation of the license, the designated broker shall destroy the license and remove the
licensee’s name and licensee’s number from the broker’s website. If the license is that of a




broker, the broker shall also fenva@—te—the—eemm%#ﬁh—the—breke#s#eense—aﬂ

Fespenable—ﬁepamusang%enses—ef—me-brekeﬁs—salespepsen release all Ilcensees associated

with the broker. No refund will be made upon any license when surrendered,—suspended;-or
revoked released.

History: Amended effective January 1, 1992; February 1, 2004.
General Authority: NDCC 43-23-11.1(3),28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1

70-02-01-08. Salesperson and broker associate transfer or release.

the—FeaJ—estate—eemmlssren— When for any reason a saiesperen Ilcensee severs connectlon
with the salesperson's licensee’s designated broker and desires to transfer to another broker,
the salesperson licensee must secure complete a transfer and release form provided by the
commission, to be executed by the salesperson licensee, the salesperson'sformer licensee’s

current broker, and the salesperson‘'snew-employing licensee’s new broker. Should the
salesperson‘sformer- licensee’s current broker not be agreeable to the transfer or release, the

current broker then shall have the right to state the broker's reasons for refusal. Unless there is
sufficient justification, the license will be transferred pending the receipt of the transfer form and
fee.

History: Amended effective May 1, 1986; January 1, 1992.
General Authority: NDCC 28-32-02, 43-23-08(#); 43-23-11.1(3),43-23-08
Law Implemented: NDCC 43-23-12(2), 43-23-13(6), 43-23-13(7)

70-02-01-09. Broker associates.

A real estate broker regularly-licensed who does not eenduet have an office under the broker's
own name, but is employed-by-aneotherlicensed-brokeror affiliated with another licensed broker
on-a-fee-division-basis and performs service similar to that of a salesperson, must not at any
time act independently as a broker, and shall not perform any real estate service without full
consent and knowledge of the broker's employing-er supervising broker. The employing-or
supervising designated broker shall at all times be responsible for the action of the employed-or
affiliated broker associate to the same extent as though the employed-or affiliated broker were
an employed affiliated salesperson.

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(3);28-32-02,43-23-08
Law Implemented: NDCC 43-23-06.1(5)

70-02-01-10. Salesperson.

A salesperson shall not commence work until the salesperson's employing broker receives the
appropriate-license notification of licensure from the commission. Any salesperseon licensee
leaving the-employment-of a broker shall not take nor use any agreements {listing/buyer-broker

agreements-management-contracts;—ete-) secured through the office or through salespersons
licensees of the former empleying-broker unless specifically authorized by the former broker. All

materials and records that belong to the former broker shall be returned to the former broker.




History: Amended effective January 1, 1992; February 1, 2004.
General Authority: NDCC 43-23-11.1(3),.28-32-02, 43-23-08
Law Implemented: NDCC 43-23-12(2)

70-02-01-11. Branch office.

1. Definition. If a broker maintains more than one office, then one office shall be designated as
the main office and each additional office shall constitute a branch office. If a real estate
broker maintains a regular office, the broker's home shall not be considered a branch office.
2. Applications. The broker desiring to open a branch office shall file with the commission an
application for a branch office license on forms provided by the commission.

3. Supervision. The applicant broker must designate the applicant broker or another licensee to
act as branch office manager to aid the broker in actively managing each branch office and to
aid the broker in supervising the licensees working from such branch office. The designated
licensee shall be responsible for all activities of that branch office. The applicant broker may
designate the applicant broker to act as manager for all branch offices.

4. Notification to commission of change. It shall be the responsibility of the applicant broker to
notify the commission in writing of any change of address of a branch office or change of
supervisor of the branch office, within ten-five days after the change.

5. Notification to commission. The applicant broker shall at all times notify the commission of
the location and address of each branch office which the broker operates and the name of the
licensee who supervises the branch office.

6. Additional office. Every additional office or place of business, other than the principal place
of business of a broker, shall be licensed only with the approval of the commission and only
after the applicant broker has given satisfactory proof that this additional office shall be under
the supervision of a duly authorized licensee.

7. Display license. A branch license shall be displayed in the branch office or listed on the
broker’s website, shall bear the address of the branch office, and shall bear the name of the
licensee designated to actively manage the branch office.

8. Identical name. The branch office must be operated under the same name as the principal
office.

History: Amended effective December 1, 1999.
General Authority: NDCC 43-23-11.1(3),28-32-02, 43-23-08
Law Implemented: NDCC 43-23-13(5), 43-23-12

70-02-01-14. Salesperson closing.

A salesperson shall not handle the closing of any real estate transaction (unless authorized by the
salesperson's employer-broker), except under the direct supervision of the broker, a licensed officer,
or a licensed partner of the corporation or partnership under whom the salesperson is licensed.

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(3), 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-01-15. Trust account requirements - Handling of funds - Records.
1. All moneys belonging to others and accepted by the broker while acting in the capacity as a
broker shall be deposited in an-autherized a federally insured financial institution in this state in




an account separate from money belonging to the broker. Clients' funds shall be retained in the
depository until the transaction involved is consummated or terminated, at which time the broker
shall account for the full amounts recelved

b-a.-Name of account. The name of such separate account shall be identified by the words “trust
account” or “escrow account”.

€ b. Notification. Each broker shall notify the commission of the name of the institution in which
the trust account or accounts are maintained and also the name of the accounts on forms

provided therefore. Atrust-accountcard-shal-be-filed-with-the commission-by-each-new
applicantfor-areal-estate-broker's-license: A new form shall be filed with the commission each

time a broker changes the real estate trust account in any manner whatsoever including, but not
limited to, change of depository, change of account number, change of business name, or
change of method of doing business. The form shall be filed with the commission within ten
days after the aforementioned change takes place.

d c. Authorization. Each broker shall authorize the commission to examine and audit the trust
account and shall complete an authorization form attesting to the trust account and consenting
to the examination and audit of the account by a duly authorized representative of the
commission.

e d. Commingling prohibited. Each broker shall only deposit trust funds received on real estate
transactions in the broker's trust account and shall not commingle the broker's personal funds or
other funds in the trust account with the exception that a broker may deposit and keep a sum
not to exceed five hundred dollars in the account from the broker's personal funds which sum
shall be specifically identified and deposited to cover service charges relating to the trust
account.

f e. Number of accounts. A broker may maintain more than one trust account provided the
commission is advised of the account.

g f. Time of deposit. Each broker shall deposit all real estate trust money received by the broker
or the broker's salesperson in the trust account within twenty-four hours of receipt of the money
by the broker or the salesperson unless otherwise provided in the purchase contract. In the
event the trust money is received on a day prior to a holiday or other day the depository is
closed, the money shall then be deposited on the next business day of the depository._\When
the trust money is wired by the buyer to either the broker’s trust account or a non-broker third
party, the broker shall maintain in the broker’s office a complete record of all moneys transferred
including the initial contact request for the wire from the buyer to their financial institution, and
confirmation of completion of the transfer. If earnest money is mailed by the buyer to the broker
or the non-broker third party, the envelope containing the postmark must be retained by the
broker to establish the date the money was sent.

hg. Responsibility. When a broker is registered in the office of the real estate commission as in
the employ of another broker, the responsibility for the maintenance of a separate account shall
be the responsibility of the employing broker.

ih. Interest-bearing Nonlnterest bearlnq accounts. AII trust accounts must be mte#est—beanng

noninterest bearmq 3

2. Brokers are respon3|ble at all tlmes for dep03|ts and earnest money accepted by them or
their salespersons.



a. Personal payments. No payments of personal indebtedness of the broker shall be made from
the separate trust account other than a withdrawal of earned commissions payable to the broker
or withdrawals made on behalf of the beneficiaries of the separate trust account.

b. Withdrawals. Money held in the separate trust account which is due and payable to the
broker should be withdrawn promptly.

c. Earnest money. A broker shall not be entitled to any part of the earnest money or other
moneys paid to the broker in connection with any real estate transaction as part or all of the
broker's commission or fee until the transaction has been consummated or terminated. The
earnest money contract shall include a separate written provision, approved by all parties
including the broker, for any division of moneys taken in earnest, when the transaction is not
consummated and such moneys are retained as forfeiture payment.

d. Abandoned deposits. Abandoned deposits in a broker's trust account are subject to the laws
governing abandoned property as provided in North Dakota Century Code chapter 47-30.1. A
deposit that has remained unclaimed for more than three years after it became payable or
distributable is presumed abandoned by North Dakota Century Code chapter 47-30.1 and must
be reported and delivered to the administrator of the unclaimed property division as provided by
North Dakota Century Code chapter 47-30.1. Earnest money deposits are considered payable
or distributable as of the closing date on the purchase agreement_or date of cancellation of the
purchase agreement.

3. A broker shall maintain in the broker's office a complete record of all moneys received or
escrowed on real estate transactions, in the following manner:

a. Bank deposit slips. A bank deposit slip showing the date of deposit, amount, source of the
money, and where deposited.

b. Bank statements. Monthly bank statements are to be retained and kept on file.

c. Trust account checks. Trust account checks should be numbered and all voided checks
retained. The checks should denote the broker's business name, address, and should be
designated as “real estate trust account”.

d. Journal. A permanently-bound-recerd-beek-ealled-a journal which shows the chronological
sequence in which funds are received and disbursed:

(1) For funds received, the journal must include the date, the name of the party who is giving the

money, the rame-ofthe-principal-property address, and the amount.

(2) For disbursements, the journal must include the date, the payee, and the amount.

4 A running balance must be shown after each entry (receipt or disbursement).

e. Ledger. This record book will show the receipt and the disbursements as they affect a single,
particular transaction as between buyer and seller, etc. The ledger must include the names of
both parties to a transaction, the dates, and the amounts received. When disbursing funds, the
date, payee, and amount must be shown.

f. Reconciliation. The trust account must be reconciled monthly except in the case where there
had been no activity during that month.

g. Maintain records. Every broker shall keep permanent records of all funds and property of
others received by the broker for not less than six years from the date of receipt of any such
funds or property.

History: Amended effective August 1, 1981; January 1, 1992; April 1, 1992; December 1, 1999;
July 1,2010; January 1, 2016.

General Authority: NDCC 43-23-14.1, 43-23-4-06(2)-28-32-02

Law Implemented: NDCC 43-23-11.1(1),43-23-14 .1

70-02-01-16. Complaints - Answer - Dismissal - Hearing.



1. All complaints to be investigated by the real estate commission, as required by North Dakota
Century Code section 43-23-11.1, must be in writing and-filed-intriplicate-on forms furnished by
the commission. The complaint shall be verified and shall include: the full name and address of
the person making the complaint, hereinafter referred to as the complainant; the full name and
address of the person against whom the complaint is made, hereinafter referred to as the
respondent; an allegation that respondent is either a licensed broker or salesperson, and if the
respondent is a salesperson, then the full name and address of the broker employer; and a
clear and concise statement of the facts constituting the alleged complaint including the time
and place of occurrence of particular acts and the names of persons involved.

2. The licensee against whom a complaint;-ercomplaints; has been filed must, within twenty
days from receipt of copy-orcopies-of-complaintscomplaint, file the licensee's answer in
triplicate on forms furnished by the commission. This answer must be in written-affidavit form in
triplicate, properly certified, and contain a factual response to the allegations set out in the
complaint.

3. If the investigation reveals that the complaint does not involve a violation of the laws; or rules,
or-code-of ethicsregulating-licensees; the complaint shall be dismissed without a formal
hearing, and the complainant and respondent so informed in writing.

4. If the investigation reveals that the acts of the respondent may be such as to justify
disciplinary action against the respondent, a formal hearing will be held on the complaint. Notice
of such hearing shall be given at least twenty days in advance by serving upon the respondent a
copy of the complaint against the respondent and the date and place of hearing.

History: Amended effective May 1, 1986; January 1, 1992.
General Authority: NDCC 28-32-02, 43-23-11.1(3)
Law Implemented: NDCC 43-23-11.1

70-02-01-17. Disputes between licensees.
The realestate commission is not authorized by law nor will it consider or conduct hearings

involving disputes over fees or commissions between cooperating-brokers-orbrokersand
salespersens licensees.

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(3), 28-32-02
Law Implemented: NDCC 43-23-11.1(1)

70-02-01-21 Responsibilities of designated broker.

The designated broker must have a written company policy that identifies and describes the
types of real estate agency relationships in which the agency may engage. In addition, any
agency that offers representation to both buyers and sellers must also address in the policy
manual the agency's procedures intended to prevent any mishandling of information through
both formal and informal sharing of information within the agency, the arrangement of agency
office space, and the personal relationships of agents who are representing clients with adverse
interests. The designated broker is responsible for supervising teams and must have a written
policy that identifies and describes the team relationships in which its licensees may engage.
Designated brokers must maintain a chronological written record of all teams and team
membership and provide such records to the commission upon request.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 43-23-12.1
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70-02-02-01. Purpose of chapter.

The purpose of this chapter is to delineate the rules which the real estate commission will follow
in approving and regulating all schools which-wish-to-offera-course-which-willcomply-with
offering prelicensure courses to meet the requirements as-eutlined-under in North Dakota
Century Code sectlon 43-23- 08 Ihe—eemmrssren—n%ends—that—the—eeu#ses—be—ede@aﬂenakm

General Authority: NDCC 43-23-08, 28-32-02, 43-23-08.2

Law Implemented: NDCC 43-23-08

70-02-02-02. Application for prelicensure course approval ef classroom-instruction;

In order for any prelicensure course to be approved by the real estate commission an a
complete application fer-approval shall be filed with the commission not less than forty-five days
prior to the contemplated date of epening-offering the first course. The application, in addition to
the name and address of the school erpersor offering the course as well as any other
identifying criteria which the commission may require, must be accompanied by a
nonrefundable fee effifty not to exceed two hundred dollars, and must setforth-the

followinginclude:

1. A proposed course outline, in reasonable detail, with hours spent on each subject area to be
covered by the course. Each outline shall make reference to the textbook used and other
material related to the course or subject matter, and shall substantially conform to the approved
curricula outlines prepared by the commission.

2. AAn instructor application or resume on all instructors and subject to be taught must

applmanen—Eaeh—sehedHle—mHst—meLuée—the—name— The date tlme and place of any
ynchronous course eﬁer-mghours Ihe—sehed&le—ef—e#e#mgs—must—be—amanged—se—as—te—dbw

or fees for students.

History: Amended effective January 1, 1992; January 1, 2006.
General Authority: NDCC 43-23-08, 28-32-02, 43-23-13
Law Implemented: NDCC 43-23-08, 43-23-13
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eemmmsen—fepeennneed—app@%ef—the—seheei—Everv three years, the school shaII submit

another complete application. The commission will review the school to determine if it meets
the requirements of law and commission for certification for another three years.

General Authority: NDCC 43-23-08, 28-32-02
Law Implemented: NDCC 43-23-08

70-02-02-08. W|thdrawal of approval
If the commission at-a

determines a school is not meeting the reqwrements of law for contlnued approval, the
commission shall immediately notify the school in writing detailing the deficiencies requiring
correction. The schools' approval by the commission shall continue ninety days from the date of
the commission's written notice to the school, and if, at the expiration of that period, the school
has failed to correct to the commission's satisfaction the deficiencies noted, the commission
may withdraw approval of the school.
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General Authority: NDCC 43-23-08, 28-32-02
Law Implemented: NDCC 43-23-08

70-02-02-09. Advertising of approved courses.

If the name of the commission is used or if commission approval is indicated, any advertisement
may not make or imply any guarantee concernlng the appllcant s passing of the state—real estate
licensing examlnatlon.

+ne|+eate—that—the—NeFth—Daketa—Feal—estate or that the commission has any |nterest in the school
other than ensuring that it complies with the standards imposed by North Dakota Century Code
chapter 43-23. in-no-eventcan-the The phrase “North Dakota real estate commission” cannot
appear anywhere-in the advertisement in larger type than the words and phrases preceding or

foIIowrng the phrase “North Dakota reaI estate commrssron” Pﬁnted—buﬂetms—epether

#er—sueeessiul—eemptetren—ef—the—ee%se— No promotlonal materlal of any school approved by the

commission shall state or imply that its program of instruction is the sole vehicle for which the
education requisites for licensure shall be attained. Schools or their representatives shall not
promote their school in such a manner as to state or imply that their program excels over any
other course of instruction.

General Authority: NDCC 43-23-08, 28-32-02
Law Implemented: NDCC 43-23-08

70-02-02-10. Classroom Course hour.
A elassreem—course hour t-a-course shaII be deflned as fifty mlnutes ef—leeture—m—elassreem

History: Amended effective October 1, 2015.
General Authority: NDCC 43-23-08, 28-32-02
Law Implemented: NDCC 43-23-08

70-02-02-12. Examinations.
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Each prelicensure course efinstruction shall utilize-written include examinations as a
component ef-measurementfordetermination-of to determine successful course completion efa
course-of study.

The weight of written-examination examinations as the determination of successful completion
of a course and the criteria for passing of examinations may be developed by each school
based-on-each-school's-educational-concepts. However, the commission may direct alterations
in examination procedures, criteria for passing, and the administration whenever deemed
necessary. Each school shall furnish the commission with copies of its examinations.

General Authority: NDCC 43-23-08, 43-23-08.2
Law Implemented: NDCC 43-23-08, 43-23-08.2

70-02-02-13. Certificate of approvalcompletion.
Each school shall issue to the students successfully completing a course of instruction an

official certificate of completion which reflects the school's name, course title, course-rumber;
and number of classroom hours (or other recognized educational unit) involved in the course.
Such certificate, or copies thereof, shall serve as evidence when presented to the commission
of successful completion of the course of instruction. Letters of other official communication may
also be provided the student, which may be utilized by the student for submission to the
commission as evidence of satisfactory completion of the course. The letters will fully reflect the
school name, the course title and number, educational units, and be dated and signed by an
official of the school.

General Authority: NDCC 43-23-08, 43-23-08.2
Law Implemented: NDCC 43-23-08, 43-23-08.2
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70-02-02-18. Distance-education Online-only asynchronous prelicensure courses must be
app#evedcertlfled

~ i Onllne -only
asvnchronous prelicensure courses must be certlfled bv the assomahon of real estate license

law officials before being approved by the commission, A student must complete the distance
edueation online-only asynchronous prelicensure course within one year of the date of
enrollment.

History: Effective December 1, 1999.
General Authority: NDCC 43-23-08.1, 43-23-08, 43-23-08.2
Law Implemented: NDCC 43-23-08, 43-23-08.2

70-02-03-01. Application of licensee responsibilities.

The commission shall have the power to investigate and to suspend-orrevoke-a-brokers-or
salesperson‘slicense discipline a licensee upon violation by a licensee of any provisions of the

licensee responsibilities.

History: Amended effective January 1, 1992; April 1, 2008.
General Authority: NDCC 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-03-02.1. Advertising.

1. Definition. As used in this section, the terms “advertise”, “advertising”, and “advertisement”
include all forms of representation, promotion, and soI|C|tat|on disseminated in any manner and
by any means of communication for any purpose related to real estate brokerage activity,
including, at a minimum, advertising the sale or purchase of real estate or promotlon of real
estate brokerage serwces e ; ; y 5

L]

2. Trade name. Advertising must be done in the real estate brokerage agency's trade name as
licensed with the commission and the trade name must be prominenthy-displayed equal to or
greater than, in size and visibility, the name of any salesperson, associate broker, or team on
the advertising.

3. Contact information. Advertising must include information on how the public can contact the
real estate brokerage agency.
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4. Advertising by licensees. Advertising by licensees must be under the supervision of the
designated broker. Such advertising may include a licensee's name and telephone number or
other contact information, provided the real estate brokerage agency's registered business
name or trade name and contact information are also clearly included as required in this
section.

5. Deception and misrepresentation prohibited. Advertising and promotion must be free from
deception and shall not misrepresent the terms of the sale or purchase, real estate brokerage
agency policies, or real estate brokerage services.

6. A real estate broker may advertise, in the licensee's own name, property which is owned by
the licensee, provided that immediately-following the licensee's name where it appears in the
advertisement, the words “Owner/Licensed Broker” must also appear. The provisions of this
subsection apply both to active broker licensees and licensees whose license is on an inactive
status.

7. A real estate salesperson may advertise in that person's own name property which is owned
by the salesperson, provided that immediately-following the name where it appears in the
advertisement, the words “Owner/Licensed Salesperson” must also appear. The provisions of
this subsection apply both to active salesperson licensees and licensees whose license is on an
inactive status.

8. Teams. A team is two or more licensees who work for the same brokerage under the
supervision of the designated broker, work together on real estate transactions to provide real
estate brokerage services, represent themselves to the public as being part of a team, and are
designated by a team name. Advertising by a team must comply with all requirements of
section 70-02-03-02.1 of the North Dakota Administrative Code. Teams may not advertise in
any manner which suggests a team is an independent real estate brokerage firm.

History: Effective January 1, 1992; amended effective February 1, 2004; April 1, 2008.
General Authority: NDCC 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-03-06. Offer to purchase.

A broker-or-salesperson-licensee shall promptly tender to the seller every written offer to
purchase obtained on the property involved and, upon obtaining a proper acceptance of the
offer to purchase, shall promptly deliver true executed copies of same, signed by the seller and
purchaser, to both seller and purchaser. All brokers-and-salespersons-licensees shall make
certain that all of the terms and conditions of the real estate transaction are included in the offer
to purchase. Brokers-and-salespersons-Licensees shall also make certain that any changes in
the text of the offer made by the seller are agreed to and initiated by the offeror in the first place
before proceeding with the transaction. If any changes made are material or extensive, the
entire offer or contract should be rewritten.

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(1), 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-03-07. Closing statements.
In every real estate sales transaction wherein the closing is handled by an attorney, bank,

savings-andloan-association; or similarly recognized individual or group other than a real estate
broker, it shall be the responsibility of the broker involved to see the party or parties represented

by the broker receive a complete, detailed closing statement showing all of the receipts and
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disbursements handled in such transaction. The broker must retain true copies of such
statements for the represented party or parties in the broker's files.

History: Amended effective April 1, 2008.
General Authority: NDCC 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)(0)

70-02-03-09. Use of false or misleading documents.

Any broker-orsalesperson-licensed-by-the-commission-licensee who uses, proposes the use of,
agrees to the use of, or knowingly permits the use of any contract of sale, earnest money
agreement, loan application, mortgage, note, or other document, which is not made known to
the prospective lender or the loan guarantor, to enable the purchaser to obtain a larger loan
than the true sales price would allow, or to enable the purchaser to qualify for a loan which the
purchaser otherwise could not obtain, shall be deemed to have engaged in a course of
misconduct permitting suspension or revocation of the broker's or salesperson's license asa

broker-or-salesperson-or assessment of fines.

History: Amended effective August 1, 1981; January 1, 1992.
General Authority: NDCC 43-23-11.1(1),28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-03-13. Personal interest.

1. A broker shall not, either directly or indirectly, buy for oneself property listed with the broker or
as to which the broker has been approached by the owner to act as broker, nor shall the broker
acquire interest in any other property therein, either directly or indirectly, without first making the
broker's true position clearly known to the owner. Satisfactory written proof of this fact must be
produced by the broker upon a request.

2. A broker shall not take an option to oneself, either directly or indirectly, upon property for the
sale of which the broker has been approached by the owner to act as a broker, without first
making the broker's true position clearly known that the broker is now acting as a prospective
buyer and is no longer acting as a broker or agent for the owner. Satisfactory proof of this must
be produced by the broker upon request.

3. A salesperson shall not buy for oneself, either directly or indirectly, property listed with the
salesperson's emploeyer-broker, nor shall the salesperson acquire interest in any other property,
either directly or indirectly, without first making the salesperson's true position clearly known to
the owner, nor shall the salesperson take an option unto oneself from any such owner or to
anyone on the salesperson's behalf upon any property without first making the salesperson's
position known. Satisfactory written proof of these facts must be produced by the salesperson
on request.

4. A real estate broker or salesperson who sells property in which the broker or salesperson
owns an interest must make such interest known to the purchaser.

History: Amended effective January 1, 1992.
General Authority: NDCC 43-23-11.1(1)_,_28-32-02, 43-23-08
Law Implemented: NDCC 43-23-11.1(1)

70-02-04-01. Continuing education defined.
As used in this chapter contlnumg educatlon unless the context other\lee reqwres means

drlstanee—edeeatlen—and—ee#espendenee—eeutses educatlon in areas related to real estate
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which has been approved by the commission, to maintain and improve the professional skills
and upgrade the standard of all real estate licensees, and to qualify for license activation and
renewal.

The commission considers courses in the following areas to be acceptable, but not limited to,
when considering approval:

1. Real estate ethics;

2. Legislative issues that influence real estate practice;

3. The administration of licensing provisions of real estate law and the rules, including
compliance and regulatory practices;

4. Real estate financing, including mortgages and other financing techniques;

5. Real estate market measurement and evaluation, including site evaluations, market data, and
feasibility studies;

6. Real estate brokerage administration, including office management, trust accounts, and
employee contracts;

7. Real property management, including leasing agreements, accounting procedures, and
management contracts;

8. Real property exchange;

9. Land use planning and zoning;

10. Real estate securities and syndication;

11. Estate building and portfolio management;

12. Accounting and taxation as applied to real property;

13. Land development;

14. Real estate appraising;

15. Real estate marketing procedures;

16. Marketing business opportunities;

17. Business courses which relate to the practice of real estate;

18. Agency representation; and

19. Contracts.

History: Effective August 1, 1981; amended effective May 1, 1986; January 1, 2006.
General Authority: NDCC 28-32-02, 43-23-08.2, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-02. Hours required.

To qualify for the renewal of a real estate license, each broker or salesperson must complete
nine-twelve hours of continuing education in approved courses every continuing education
period. The continuing education period is twelve months preceding the renewal application
deadline date. The commission may require that a portion or all of the continuing education
hours must be in one or more specific areas_for salespersons or brokers. Such areas may
include the following:

1. Fair housing and antitrust.

2. Environmental issues.

3. License law and ethics.

4. Agency law and principles.

5. Contracts.

History: Effective August 1, 1981; amended effective January 1, 1992; October 1, 1993;
December 1,

1999; July 1, 2010; October 1, 2015.

General Authority: NDCC 28-32-02, 43-23-08(6), 43-23-08.2
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Law Implemented: NDCC 43-23-08.2

70-02-04-03. Hour defined.
An hour of continuing education means-a-clock-hour—A-clock-hourmay-be-a-fifty-minute-houris

fifty minutes. Time spent on breaks does not count toward the fifty-minute hour.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-04. Exceptions and extensions.

The commission may make exceptions and grant extensions for continuing education as
follows:

1. For reasons of health, military service, or other good cause if adequate proof is provided to
the commission; and

2. A nonresident licensee may-beis exempted from the continuing education requirements if the
licensee meets the real estate licensing requirements in the state of the licensee's residence.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-05. Nonqualifying courses.
The following eourse-offerings courses will not be considered as qualifying for continuing
education purposes:

“Q vs N
21 Offerings-Courses in meehameal—general office and business skills such as typing;-speed
reading;-memery-imprevementtanguage-and report writing.

32. Sales promotion or other meetings held in conjunction with the general business of the
attendee-orthe-attendee's-employerlicensee’s broker.

53. Any course certified by the use of a challenge examination. All students must complete the
required number of classroom hours in order to receive eertificationcredit.

The listing of the above efferings courses does not limit the commission's authority to
disapprove any application which fails to meet the standards for course approval.

History: Effective August 1, 1981; amended effective January 1, 1992; October 1, 1993;
December 1,

1999; January 1, 2006.

General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08

Law Implemented: NDCC 43-23-08.2

70-02-04-06. Criteria for course approval.

The commission may approve any-course;-seminar—conference,—correspondence-courseor
equivalentthatis education provided by a course sponsor such as the commission, a public or
private school, organization, association, person, corporation, society, or similar organization.
The commission, when acting on an application for approval of a course-effering, will consider,
but not be limited to, the following criteria:
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1. Course-offerings Courses will be eligible for approval only if the total instruction time efthe
offering-is two hours or more.

2. A seheolcourse sponsor shall certify to the best of its knowledge the attendance of each
student at the offering. The sehoel's-course sponsor’s criteria for measuring attendance shall be
submitted in the application for course approval-en-a-form-preseribed-by-the-commission.

3. The seheelcourse sponsor shall maintain, for a minimum of three years, records of students
successfully completing any course—eﬁenng

4. Credit w
eemetetlen—ef—the—eeur:se is earned based on in- person or V|rtuaI attendance or completlon of
online-only asynchronous courses.

5. Each course ef—stuely shaII have a coordinator er—aér|:|C1+h+:-}t|catetC superwsmg the program. 1he

must meet at Ieast one of the foIIowmg quallflcatlons
a. A bachelor's degree in the field in which the person is to teach.
b. A valid teaching credential or certificate from North Dakota or another state authorizing the
holder to teach in the field of instruction being offered.
c. Five years' full-time experience in a profession, trade, or technical occupation in the
applicable field.
d. Any combination of at least five years of full-time applicable field and college level education.

History: Effective August 1, 1981; amended effective October 1, 1993.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-07. Application for approval of course-offeringscourses.
A sehoel-course sponsor shall apply for approval of ceurse-offerings-on courses in a form
prescrlbed by the comm|53|on The appllcatlon form shall include;-butneotbelimited-to-the

1. The name, address, anel—telephone number, and website of the seheel-course sponsor.
2. The name and email address of the course coordinator.

23. The title of the course-offering.

3-4. A complete-description, er-copies_or examples of all materials to be distributed to the
participants.

45. The date and exact location of each-presentation-of the course-offering.

56. The duration and time of course-offering.

67. A comprehensive, detailed outline of the subject matter together with the time sequence of
each segment, faculty for each segment, and teaching technique used in each segment.
#8. A sample of any proposed advertising used for promotional purposes.

89. The method of evaluation of the program.

910. The procedure for measuring attendance.
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teaching-experience—A-completeresumemay-befurnished. An instructor application for each
instructor.
12. A fee not to exceed one hundred dollars per course.

1011. Adescription-of the faculty-including-nameprofessio

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-09. Application for post course approval.
A schoel-course sponsor may seek approval of a course subsequent to a course offering by
submitting all information requested on the commission's application forms.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-10. Material change.

The schools-course coordinator or instructor of each approved real estate offering shall
promptly notify the commission of any material changes contained in the application for
approval or attached exhibits. Changes shall be deemed acceptable to the commission if no
action has been taken after fourteen days from the date received by the commission.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-11. Suspension, revocation, or denial of course approval.

The commission may deny, suspend, or revoke approval of a real estate course offering,
coordinator, or instructor if it is determined that it is not in compliance with the statute or rules
and regulations. If disciplinary action is taken a written order of suspension, revocation, or denial
of approval will be issued.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-13. Substantively identical offeringscourses.
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Courses may not be taken for continuing education more than once during any continuing
education period, unless material has been significantly changed, or updated, or both.

History: Effective August 1, 1981; amended effective December 1, 1999; July 1, 2010.
General Authority: NDCC 28-32-02, 43-23-08(6), 43-23-08.2
Law Implemented: NDCC 43-23-08.2

apeheant—s—breker—who completed the prereqursrte nlnetv hours of course of studv to obtaln a
Ircense is exempt from the contlnumg educatlon requrrement for enty—the—eentmumg—edaeatlen

eelaeatren—the flrst Ircense renewal Any broker—appheant upon successful completlon of the real
estate broker licensing examination is exempt from the continuing education requirement for
only the continuing education period during which the broker applicant successfully completed
said examination.

History: Effective August 1, 1981; amended effective January 1, 1992; December 1, 1999;
January 1, 2006; July 1, 2010.

General Authority: NDCC 28-32-02, 43-23-08(6)_, 43-23-08.2

Law Implemented: NDCC 43-23-08.2

70 02-04-16. Serwce as a—leeturer—dlseussren—leader—er—speakeran lnstructor

eentmemg—edueahen—pregram—the—eemmrs&en—w#grant Instructors who are Ilcensees may

request one-hour credit for every hour efservice as an instructor erspeakerof a unique course,
not to exceed fifty percent of the continuing education requirement for any continuation
education period and not to replace any mandatory continuing education requirement. Requests
for credit must be accompanied by an outline of the instruction-diseussion—orspeech-and be

submltted before a Ilcensee renews thelr Ilcense Ne—ereéﬂ—shatl—be—gwen—fer—the—teaehmg—ef—a

continuing-educationperiod. The commission may dISGDDFOVe a request.

History: Effective August 1, 1981; amended effective December 1, 1999; July 1, 2010.
General Authority: NDCC 28-32-02, 43-23-08(6)_, 43-23-08.2

Law Implemented: NDCC 43-23-08, 43-23-08.2

70-02-04-17. Responsibilities of program course sponsors.
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In addition to other responsibilities imposed on pregram course sponsors, they must comply
with the following:

1. Disclose to prospective participants the prerequisites, course content, and number of
continuing education hours in the program.

2. Selection and review of instructors. The program sponsor or coordinator has the obligation for
selecting and assigning qualified instructors for the continuing education program. Sponsors are
required to evaluate the performance of the instructors at the conclusion of each program to
determine their suitability for continuing to serve as instructors in the future.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-20. Inspections and audits.

By applying for the commission's approval of any course in real estate, the sponsor or
coordinator agrees to permit periodic inspections, audits, and monitoring by the commission or
its authorized representative for the purpose of evaluating facilities, course content, instructor
performance, or any other relevant aspect of the administration and conduct of such course.

History: Effective August 1, 1981.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-04-21. Continuing education certificate of attendancecompletion.

All sehools;-seminars;-and-workshops course sponsors shall provide an individual certificate of

attendance-completion to each licensee upon completion of the educational-program-ortraining
session course under the following conditions:

1. No certificate of attendanece-completion shall be issued to a licensee who is absent for more
than ten percent of the classroom hours.

2. The certificate shall contain information as to the licensee's name, course title, course
number, date, location of course, number of approved credit hours, and sighature-of course
sponsor or instructor.

3. The licensee shall retain the attendanee-certificate. The responsibility for recordkeeping will
remain with the licensee.

4. The North Dakota real estate commission shall not be required to maintain a list of licensees
and their completed courses of education.

History: Effective August 1, 1981; amended effective December 1, 1999; January 1, 2006.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2
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70-02-04-22. DistanceOnline-only asynchronous education courses must be certified and
approved.

1. Courses o
commission and offered onllne onIv and in an asvnchronous format must be certlfled by the
association of real estate license law officials, and approved by the commission. The
commission may waive the certification by the association of real estate license law officials. A
student must complete the distance education course within one year of the date of enroliment.
2. Courses which are presently certified by the association of real estate license law officials
will be approved under this rule upon provision of appropriate documentation that the
certification by the association of real estate license law officials is in effect and that the course
meets the content requirements and any other requirements of the commission. Approval under
this subsection will cease immediately should the certification by the association of real estate
license law officials be discontinued for any reason.

History: Effective December 1, 1999.
General Authority: NDCC 43-23-08.2, 28-32-02, 43-23-08
Law Implemented: NDCC 43-23-08.2

70-02-05-01. Definitions.

When used in this chapter, unless the context otherwise requires:
1. “Aggregate limit” means a provision in an insurance contract limiting the maximum liability of
an insurer for a series of losses in a given time period, such as the policy term.

24



2. “Equivalent coverage” means coverage obtained independently of the group plan available
from the commission and subject to the terms and conditions as set forth in this chapter.

3. “Extended reporting period” means a designated period of time after a claims-made policy
has expired during which a claim may be made and coverage triggered as if the claim has been
made during the policy period.

4. “Licensee” means any active individual broker, broker associate, or salesperson.

5. “Prior acts coverage” means claims that are made during a current policy period, but the act
or acts causing the claim or injuries for which the claim is made occurred prior to the inception
of the current policy period.

6. “Proof of coverage” means the group plan carrier has submitted to the commission a list of all
policy holders, or a licensee has submitted to the commission a certificate of insuranceeqivalent
coverage with a list of all licensees covered by the policy on a form prescribed by the
commission.

7. “Qualified insurance carrier” means an insurance carrier:

a. Which for the entire term of its contract shall provide the group plan of errors and omissions
insurance contemplated by these rules, maintains an A.M. Best financial size category of class
VI or higher;

b. Which shall remain for the policy term authorized by the North Dakota insurance department
to do business in North Dakota as an insurance carrier;

c. Which is and will remain for the policy term qualified and authorized by the North Dakota
insurance department to write policies of errors and omissions insurance in North Dakota of the
type contemplated by these rules;

d. Which, after competitive bidding, has been notified by the commission that it is the successful
bidder for the group plan to provide the errors and omissions insurance contemplated by these
rules; and

e. Which has entered into a contract to provide said group errors and omissions plan in
conformity with said contract, these rules, and the North Dakota license law.

The insurance carrier will collect premiums, maintain records, and report names of those
insured and a record of claims to the commission on a timely basis and at no cost to the state.
8. “Retroactive date” means the date when the first real estate errors and omissions coverage
was effective insuring the named insured on a claims-made basis and since which time the
insured has been continuously insured.

9. “Single-limit liability” means the maximum limit payable, per licensee, for damages arising out
of the same error, omission, or wrongful act.

History: Effective February 1, 2002.
General Authority: NDCC 43-23-19, 28-32-02
Law Implemented: NDCC 43-23-19

70-02-05-07. Standards for equivalent coverage.

A carrier issuing insurance coverage pursuant to North Dakota Century Code section 43-23-
22 must be an admitted carrier in North Dakota or an approved surplus lines carrier in the state
in which the licensee being certified resides. All activities contemplated under North Dakota
Century Code sections 43-23-19 through 43-23-23 must be covered.

The insurance must provide a minimum, not less than one hundred thousand dollars single-limit
liability coverage for each licensee for each occurrence or claim made, not including the cost of
investigation or defense, and an annual aggregate of five hundred thousand dollars for each
licensee, not including the cost of investigation and defense. A respoensible-designated broker
may comply with this requirement by certifying coverages of a minimum of five hundred
thousand dollars/one million dollars, if all licensees associated with the broker are covered.
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A person who resides in and is licensed in a state that has a mandated program of errors and
omissions insurance and who is also licensed in North Dakota meets the requirements for errors
and omissions insurance in North Dakota upon providing proof that the person meets the
requirements of the person's state of residence.

History: Effective February 1, 2002.
General Authority: NDCC 43-23-19, 28-32-02
Law Implemented: NDCC 43-23-19

70-02-05-10. SurrenderRelease of license for failure to provide proof of insurance.

When a licensee receives notice of being placed on inactive status for failure to provide proof of
insurance, the licensee-broker shall immediately surrender-destroy the license to-the
commission and the licensee’s name and licensee’s number must be removed from the broker’s
website.

History: Effective February 1, 2002; amended effective January 1, 2006.
General Authority: NDCC 43-23-19, 28-32-02
Law Implemented: NDCC 43-23-19

70-02-05-11. Notification required for cancellation.
If insurance under equivalent coverage is to lapse or be nonrenewed, the providing company
must notify the North Dakota real estate commission of its intent to lapse or nonrenew a

minimum-ofthirhy-days before the expiration date of the term.

History: Effective February 1, 2002.
General Authority: NDCC 43-23-19, 28-32-02
Law Implemented: NDCC 43-23-19

Article 70.5-01 — REAL ESTATE TRUST ACCOUNT COMMITTEE GRANTS deleted (repeal
of statute, HB 1258)
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