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33-17-01-01. Responsibility. It is the responsibility of
any supplier of water to comply within the meaning of this
chapter pursuant to North Dakota Century Code chapter 61-28.1.

General Authority: NDCC 61-28.1-03
Law·Implemented: NDCC 61-28.1-03

copper

chapter

means the best

1 .

~ ~Bag

that

~ rocess that

33-17-01-02. Definitions. For the
the following definitions shall apply:

. ~

~ ~Cartridge Filters" means oressure-driven separation
devices that remove particulate matter larger than 1
micrometer using an enoineered oorous filtration media.
They are typically constructed as rigid or semi-rigid,
self-supporting filter elements housed in pressure
vessels in which flow is from the outside of the
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cartridge to the inside.

£.3-. "Coagulation" means a process using coagulant chemicals
and mixing by which colloidal and suspended materials
are destabilized and agglomerated into flocs.

7~. uCombined distribution system" means the interconnected
distribution s stern consistin of the dif~,tribution

s sterns of wholesale s sterns and of the s@,utive
systems that receive finished water.

85. "Community water system" mean
which serves at least fifteen
by year-round residents or r
twenty-five year-round reside

9-&., "Compliance cycle" means the ni
cycle during which public wate
inorganic and organic chern'
trihalomethanes, and unr .~

compliance cycle consi
periods. The first c '
January 1, 1993, and
begins Jan~ary 1~ 20
the third begin'
2019.

107. ear calendar year
during which public

iter for inorganic and organic
copper, trihalomethanes, and

Each compliance cycle has
riods. Within the first

rst compliance period runs from
ember 31, 1995; the second from

to December 31, 1998; and the third
1999, to December 31, 2001.

ection program" or "CCP" means a
mprehensive procedure for ident{fying,

, and remedying factors that limit water
lant performance as set forth in the United

State vironmental protection agency handbook entitled
Optimizing Water Treatment Plant Performance Using The
Composite Correction Program, EPA/625/6-91/027, 1998
edition. A composite' correction program consists of two
phases, a comprehensive performance evaluation and
comprehensive technical assistance.
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12-9-. "Comprehensive performance evaluation" or "CPE" means a
thorough review and analysis of a treatment plant's
performance-based capabilities and associated
administrative, operation, and maintenance practices.
It is conducted to identify factors that may be
adversely impacting a plant's capability to achieve
compliance and emphasizes approaches that can be
implemented without significant capital 'mprovements.
For purposes of compliance with title 40' of
Federal Regulations, part 141, subpart ~ suppart T,
the comprehensive performance eytg~ratio±I S all~c nsist
of at least the following comQQuenes:

'" !

a. Assessment of plant

b. Evaluation of major

c. Identification and
limiting factors;

d. Assessment of the
technical assist~n

e. Preparation
evaluation,

131:-6-. "Comprehensive technical assistanc~" or "CTA" means the
performance ~mpr0vement p~ase of a composite correction
program that· is implemente'o if' tHe comprehensive
performance evaluati"@n results indicate improved
performance petential~ During the comprehensive
technical a 'sistance pha~e, identified and prioritized
factors that limit, water treatment plant performance are

.. s~st-ematical1y add'resse(f and eliminated.
, .' ,

growth

15TZ. "onsecutive sYstem" means a public water system that
receiyes some or· all of its finished water from one or
more 'wholesale systems. Delivery may be through a
direct~connection or through the distribution system of
one or more consecutive systems.

"16H. "Contaminant" means any physical, chemical, biological,
or radiological 'substance or matter in water.
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17±-4-. "Conventional filtration treatment" means a series of
processes including coagulation, flocculation,
sedimentation, and filtration resulting in substantial
particulate removal.

18n. "Corrosion inhibitor" means a substance capable of
reducing the corrosivity of water toward metal plumbing
materials, especially lead and copper, by forming a
protective film on the interior surface. of t~ose

materials. .

19*.

20±-7-.

or

The

21T8-. "Department" means the state department of health.

221:-9-. "Diatomaceous earth filtration" means a process
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23m.

24*.

25.z.z..

resulting in substantial particulate removal in which a
precoat cake of diatomaceous earth filter media is
deposited on a support membrane or septum, and while the
water is filtered by passing through the cake on the
septum, additional filter media known as body feed is
continuously added to the feed water to maintain the
permeability of the filter cake.

26.z-3-. "Disinfection" means a·process which inactivates
pathogenic organisms in water by chemical oxidants or
equivalent agents.

27.z-4-. "Disinfection profile" means a summary of daily giardia
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lamblia inactivation through the treatment plant. The
disinfection profile shall be developed as set forth
under title 40, Code of Federal Regulations, part 141,
subpart P (141.172) and subpart T (141.530-141.536).

, for the
ulations, part

tion sufficient to
rlor walls of pipe.

the improved removal of
recursors by precipitative

addition of sufficient
removal of disinfection byproduct

filtration treatment.

means a graphical representation of
r performance based on continuous

rements or total particle counts versus
tire filter run, from startup to backwash

that includes an assessment of filter
while another filter is being backwashed.

29zu. "Dual sam Ie set" means a set
at the same time and same 10
anal zed for Total Trihalomet
sam Ie anal zed for Haloacetic
sam Ie sets are collected for
an Initial Distribution S stem
Title 40 Code of Federal R~' ,~l

inclusive and determinin~

HAA5 MCLs under 40 Cod
to 141.629 inclusive.

28.z.5-. "Domestic or other nondistribution system plumbing
problem" means a coliform contamination problem in a
public water system with more than one vice
connection that is limited to the speci i s vice
connection from which the coliform-pos' Ie was
taken.

31.z-& .

'I\!

34*. "Filtration" means a process for removing particulate
matter from water by passage through porous media.

30B. "Effective
purpose of titl
141, subpart
form a passi

353-2-. "Finished water"i'means water that is introduced into the
distribution system ofa public water system and is
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intended for distribution and consumotion without
further treatment, except treatment necessary to
maintain water quality in the distribution system (e.o.,
booster disinfection, addition of corrosion control
chemicals) .

emission as inferred

of every two hundred
average daily flow

" or GAC 20 means
beds with an ern t -bed

• j' ~' ....

, "".: ,~, • to; , •

"Ground,water'under the direct influence of surface
water~ means any water beneath the surface of the ground
with' sign±ficant occurrence of insects or other
macroorganisms, algae, or large-diameter pathogens such
as giardia lamblia or cryptosporidium. Ground water
under the direct influence of surface water also means
significant and relatively rapid shifts in water
characteristics such as turbidity, temperature,
conductivity, or pH which closely correlate to

38. ~Flowin Stream" means a
in a definite channel.

42-3-&.

393-5.

373-4-.

403-& .

363-3-. "First draw sample" means a one-liter sample of tap
water, collected in accordance with tit1~ 40, Code of
Federal Regulations, part 141, section A~~'+' .86>",(b) (2) ,
that has been standing in plumbing pip~i' at +~~st six
hours and is col~ected without ~~shing .~he·tap.
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climatological or surface water conditions.

43~. "Haloacetic acids five" or "HAAS" means the sum of the
concentrations in milligrams per liter of the haloacetic
acid compounds monochloroacetic acid, dichloroacetic
acid, trichloroacetic acid, monobromoacetic acid, and
dibromoacetic acid, rounded to two significant figures
after addition.

44-4-&. "Halogen" means one of the chemical
bromine, or iodine.

45-4-1:-. "Initial compliance period"

46. "Lake Reservoir"
hollow on the Earth's
is stored that may
direction of flow.

474-2-. "Large water syst,em,

48~. line made of lead
and

species of
pneumonia called

514U. means the maximum
permissible level of a contaminant in water which is
delivered to any user of a public water system.

524-7-. "Maximum residual disinfectant level" or "MRDL" means a
level of a disinfectant added for water treatment that
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53-4-8-.

544-9-.

565-8-.

must not be exceeded at the consumer's tap without an
unacceptable possibility of adverse health effects.

"Maximum total trihalomethane potential" means the
maximum concentration of total trihalomethanes produced
in a given water containing a disinfectant residual
after seven days at a temperature of twenty-five degrees
Celsius [77 degrees Fahrenheit] or abov~.

l
"Medium-size water system," for the pUlF:E'
Code of Federal Regulations, pa~~ 141, SU~~~ only,
means a water system that serVies-.'ll'b;l;i:r:ee 'thou'sand ,three
hundred one to fifty thousand:Wersons.

and

at one of the

A

means a
serves at least
months per

595-3-. "Optiina:J- corrosion control treatment," for the purpose
of title 40, Code of Federal Regulations, part 141,
subpart I only, means the corrosion control treatment
that minimizes the lead and copper concentrations at
users' taps while insuring that the treatment does not
cause the water system to violate any national primary
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drinking water regulations.

60-5-4-. "Person" means an individual, corporation, company,
association, partnership, municipality, or any other
entity.

61. ~Plant Intake" means the works or structures at the head
of a conduit through which water is dive~ted from a
source (e.g., river or lake) into the tb~a~m~nt plant.

, ,Y' '.

6255.

635U.

645-7-. "Point-of-use treatmero:t
applied to a single e
contaminants in drin

65-5it. in

treatment process
particulate

before
and

.. \ 1 . ~

P~Qd~Gt~ ~eanSt any chemical or substance added to a
') public \/l/ater ,system, any materials used in the

manufactnre of public water system components or
appurtenances, or any pipe, storage tank, valve,
fixtrure, or other materials that come in contact with
water intended for use in a public water system.

68'6-6-. "Public water system" means a system for the provision
to the public of water for human consumption through
pipes or other constructed conveyances, if such system
has at least fifteen service connections or regularly
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i CT
disinfectant

presentative

ency required for
to a certified.

n onsite review of the water
" ent, operation, and
ater system for the purpose of

dequ '-; of such source, facili ties,
tion, . and maintenance for producing and
edrinking water.

, " means a process for removal of solids
. ation by gravity or separation.

serves at least twenty-five individuals sixty or more
days out of the year. A public water system includes
any collection, treatment, storage, and distribution
facilities under control of the operator of the system
and used primarily in connection with the system; and,
any collection or pretreatment storage facilities that
are not under control of the operator which are used
primarily in connection with the system. A public water
system does not include systems that pr ater
through pipes or constructed conveyanc han
pipes that qualify for the excl 0 s nder
section 1401 (4) (B) (i) and (ii) e e
Drinking Water Act [42 U.S.C. ')
A public water system is eit
"noncommunity" water system.

69-6±-. "Repeat compliance period" mea
compliance period after the ini
during which public water
inorganic and organic ch~

trihalomethanes, and u

71-6-3-.

70uz.. "Residual disinfecta
calculations) means t,
measured in mill~ ams
sample of· water

74tr6-. lne sample" means a one-liter sample of water,
colle .5 in accordance with title 40, Code of Federal
Regulations, part 141, section 141.86(b) (3), that has
been standing for at least six hours in a service line.

75fi7-. "Single-family structure," for the purpose of title 40,
Code of Federal Regulations, part 141, subpart I only,
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means a building constructed as a single-family
residence that is currently used either as a residence
or a place of business.

single service connection" means a system
drinking water to consumers with a single

who owns or

using
the direct influence

are subject to the
of Federal Regulations,

water which is open to the
surface runoff.

79*. "Subpart H s
surface wat
of surfac

ent

76-&&. "Slow sand filtration" means a process involving passage
of raw water through a bed of sand at low velocity
resulting in substantial particulate removal by physical
and biological mechanisms ..

77-6-9-. "Small water system," for the purpose
of Federal Regulations, part 14
a water system that serves thL"
or fewer persons.

78=f-ft. "Specific ultraviolet absorpt;\*
specific ultraviolet absorptio
four nanometers, an indicator
water. It is a calculated para
dividing a samples's ultra'
wavelength of two hundre
meters to the minus on
dissolved organic car
organic carbon that
five micrometer pore
liter.

83-9-5. "Too ~ rous to count" means that the total number of
bacterial colonie~ exceeds two hundred on a forty-seven
millimeter membrane filter used for coliform detection.

84%. "Total organic carbon" means total organic carbon in
milligrams per liter measured using heat, oxygen,
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ultraviolet irradiation, chemical oxidants, or
combinations of these oxidants that convert organic
carbon to carbon dioxide, rounded to two significant
figures.

the
the
e [chloroform],

d

; fecal origin which is
,,/ waterborne transmission.

acility" means a
'y used to store water

further treatment to reduce
'", ept residual disinfection and is

ase outbreak" means the significant
" ute'infectious illness,
Ily associated with the ingestion of water

. ' water system which is deficient in
>~:~s determined by the appropriate local or
, 'cy.

"Total trihalomethanes" means the sum of
concentration in milligrams per liter of
trihalomethane compounds (trichlorometh
dibromochloromethane, bromodichlorometh
tribromomethane [bromoform]), rounded
figures.

877-9-. "Trihalomethane" means one of t~

compounds, named as derivatives
three of the four hydrogen
substituted by a halogen
structure.

89B-8-.

8 5=t=1-.

1:Y

92£-3-. "Water 'system" means all sources of water and their
surroundings and shall include all structures, conduits,
and appurtenances by means of which the water is
collected, treated, stored, or delivered.

867-8-. "Transient noncommunity water
noncommunity water system
service to transients.
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93£4. "Wholesale system" means a public water system that
treats source water as necessary to produce finished
water and then delivers some or all of that finished
water to another public water system. Delivery may be
through a direct connection or through the distribution
system of one or more consecutive systems.

History: Amended effective December 1, 1982;
December 1, 1990; August 1, 1991; February 1,
1994; August 1, 2000; April 1, 2005.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61T28.1-02, 61-28.~~O)

33-17-01-03.
water systems except those
the following conditions:

1. Consists only
does not have

2. Obtains all
which these

3. Does not sell water to'

4. Is not a carrier which conyeys passengers in interstate
commerce.

History: oAIIrended:.~ffective JU~y 1, 1988; February 1, 1993.
General Authority: NDCC 61-28.~-03

Law Implemented: NDCG

General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
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Source water and
corrosion control
treatment

Source water and
corrosion control
treatment, public
education, and lead
service line
replacement

TREATMENT TECHNIQUES
REQUIREMENTS

amin t levels,
,equirements for
g disinfection

e department and
eral Regulations,

2006)
23, 2006)

er than ten micrometers)

The 90th percentile level
must be less than or equal
to 1.3

The 90th percentile level
must be less than or equal
to,0.015

0.002
0.1

10
1
0.05
0.002

10

1. Inorganic chemicals.

33-17-01-06. Maximum contaminant
treatment technique requirements,
disinfectant levels.

inorganic chemic
byproducts shal
set forth und~>

part 141, s

~
MAXIMUM G

CONTAMINANT LLIG~(

33-17-01-05. Approved laboratories and analytical
procedures. All samples shall be examined by the department or
by any other laboratory certified by the department for drinking
water purposes, except that measurements for turbidity and free
chlorine may be performed by any person deemed qualified by the
department. Turbidity measurements shall be made by a
nephelometric method approved by the department. All methods of
sample preservation and analyses shall be as pre ibed by the
department and set forth under ti tle 40, Code of ,/61.1

Regulations, part 141.

History: Amended effective
December 1, 1990; February 1,
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03,'

Mercury
Nickel
Nitrate (as N)
Nitrite (as N)
Selenium
Thallium
Total Nitrate and
Nitrite (as N)
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At the discretion of the department, nitrate levels not
to exceed twenty milligrams per liter may be allowed in
a noncommunity water system if the supplier of water
demonstrates to the satisfaction of the department that:

and

The combination (or
product) of dose and
monomer level may not
exceed 0.01 percent

The combination (or
product) of dose and
monomer level may not
exceed 0.05 percent
dosed at 1 part per
million (or
equivalent)

TREATMENT TECHNIQUE
REQUIREMENTS

0.002
0.003
0.0002
0.04
0.002
0.2
0.0002
0.4
0.006
0.007
0.02
0.1
0.002

b.

d. No adverse

c.

a. Such water will not be available to children under
six months of agei

2 .

Nonvolatile Synthetic
Organic Chemicals:

CONTAMINANT

17



dosed at 20 parts per
million (or
equivalent)

treatment.

0.00005
0.7
0.0004
0.0002
0.001
0.05
0.0002
0.04
0.2
0.0005
0.001
0.5
0.004
0.003
0.00
0.07
0.05

O.
1
0.07
0.2
0.005
0.005
0.002

10

quirements. All subpart H systems that
if' •
urface water sources shall provlde

on and disinfection treatment. All subpart
~ms that utilize ground water sources deemed

. e department to be under the direct influence
o ~urface water shall provide disinfection
treatment and shall e~ther comply with filtration
avoidance criteria or provide filtration treatment.

Ethylene dibromide (EDB)
Glyphosate
Heptachlor
Heptachlor epoxide
Hexachlorobenzene
Hexachlorocyclopentadiene
Lindane
Methoxychlor
Oxarnyl (Vydate)
Polychlorinated biphenyls (PCBs)
Pentachlorophenol
Piclorarn
Simazine
Toxaphene
2,3,7,8-TCDD (Dioxin)
2,4-D
2,4,5-TP Silvex

Benzene
Carbon tetrachloride
p-Dichlorobenzene
o-Dichlorobenzene
1,2-Dichloroethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
Dichloromethane
1,2-Dichloropropane
Ethylbenzene
Monochlorobenzene
Styrene
Tetrachloroethylene
Toluene
1,2,4-Tr'
1,1,1- ,
1,1,
Tr'
V'';'

Volatile Synthetic Organic Chemicals:

b. Treatment technique requirements. The department
hereby identifies filtration and disinfection as
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ocuries per
'ter (pCi/L)

30 micrograms per
liter (ug/L)

imum contaminant levels for
follows:

contaminant level violations.

ethan one sample per month may be total
orm-positive for systems collecting less
forty samples per month.

o more tha~ five point zero percent of the
monthly samples may be total coliform-positive
for systems collecting forty or more samples
per month.

treatment techniques to protect against the
potential adverse health effects of exposure to
giardia lamblia, cryptosporidium, legionella,
viruses, heterotrophic plate count bacteria, and
turbidity. The treatment techniques apply only to
subpart H systems. Subpart H systems that serve
ten thousand or more persons shall be deemed to be
in compliance with the treatment te niques if the
requirements set forth under title Ide of
Federal Regulations, part 141, su ,J,R-nd P,
are met. Subpart H system t:hat f '@,r. than
ten thousand persons sha eeme
compliance with the trea, ch~
requirements set forth ~.

Federal Regulations, par

Combined radium-2
radium-228

CONTAMINANT

Gross alpha
(inc I uding .
excludin

4. Radioactivity. The maximum co
radioactivity are as follows:

All routine and repeat total coliform samples must
be used to determine compliance. Special purpose

19



samples, such as those taken to determine whether
disinfection practices following pipe placement,
replacement, 'or repa.;i.r,are sufficient, and samples
invalidated by the department, may not be used to
determine compliance.

b. Acute maximum contaminant level violations.

or

MAXIMUM RESIDUAL DISINFECTANT
LEVEL IN

MILLIGRAMS PER LITER

The maximum residual disinfectant levels
as follows:

(1) No repeat sample may
E.coli-positive.

(2) No repeat sample ma~

positive following
positive routine sa

DISI'NFECTANT

c. Compliance must be determ
system is required to moni
hereby identifies the foIl
technology, treatment r means
generally available ce with
the maximum conta '~oliform
bacteria: prote amination
by appropriate
maintenance of a
the distri on
distributi ste
replace~ rep
contro· s, rna
oper ainten

erv~ continual maintenance of a positive
all parts of the distribution

nd disinfection or disinfection
disinfection of ground water

s such as chlorine, chlorine
ozo and the development and

ion of a department-approved wellhead
program.

Chlorine
Chloramines
Chlorine dioxide

4.0 as free chlorine
4.0 as combined chlorine
0.8 as chlorine dioxide

20



The department identifies the following as the best
technology, treatment techniques, or other means
available for achieving compliance with the maximum
residual disinfectant levels: control of treatment
processes to reduce disinfectant demand and control of
disinfection treatment processes to reduce disinfectant
levels.

7. Disinfection byproducts.
for total trihalomethanes
bromate and chlorite are

levels

ONTAMINANT LEVEL
,~LLIGRAMS PER LITER

0.080
0.060
0.010
1.0

The department identifies the following as the best
technology, treatment techniques, or other means
available for achieving compliance with the final

21



maximum

8 .

9 .

July 1, 1988;
1994; August 1,

Law

33-17-01-0"Z'; Inorganic chemic·al sampling and monitoring
requirements.

1. Sampling frequency for community and nontransient
noncommunity water systems.

22



a. Inorganics excluding lead and copper. Community
and nontransient noncommunity water systems shall
conduct monitoring to determine compliance with the
maximum contaminant levels for the inorganic
chemicals, excluding lead and copper, as set forth
under title 40, Code of Federal Regulations, part
141, subpart C.

b.

T • ,,'

c. Unregulated contaminants. 'Community and,
nontransient noncommunity ~ater' systems shall.
monitor for sulfate as set forth under title 40,
Code of Federal Regulations, part 141, .subpart E.

d.

1988; February 1, 1993;

33-17-01-08. Organic chemical sampling and monitoring
requirements.

1.· Volatile and nonvolatile synthetic organic chemicals.
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a. Coverage. Community and nontransient noncommunity
water systems shall conduct monitoring to determine
compliance with the maximum contaminant levels for
the volatile and nonvolatile synthetic organic
chemicals.

2. Unregulated contaminants.

of acrylamide
nt may grant community

mmunity water systems waivers from
ents for the organic chemicals as

\ Code of Federal Regulations,
department may issue waivers

et forth under title 40, Code of
rt 142, subpart B, are fully met.

ve December 1, 1982; July 1, 1988;
1, 1994; August 1, 2000; April 1, 2005.
61-28.1-03

61-28.1-03

b. Monitoring requ
unregulated Qrga
title 40, 0

subpart E.

b. Sampling frequency. The number and
samples shall be as prescribed by t~

and set forth under title 40, Code f

Regulations, part 141, subpart

Monitoring
and epichl

r

c. Compliance. Compliance f
sampled shall be prescri
set forth under title 40
Regulations, part 141, s

a. Coverage. Community
water systems shall
contaminants.

3.

33-17-01- Disinfectants, Disinfectant residuals,
disinfection byproduct~, and disinfection byproduct precursor~

sampling and monitoring requirements.

Public water systems shall conduct monitoring to determine
compliance with maximum contaminant ,levels, maximum residual

24



disinfectant levels, and treatment technique requirements for
disinfectants, disinfection residuals, disinfection byproducts,
and disinfection byproduct precursors as set forth under title
40, Code of Federal Regulations, Part 141, subparts Land V.
Public water systems shall also comply with the requirements for
conducting an initial distribution system evaluation as set forth
under title 40, Code of Federal Regulations, Part 141, subpart U.

T7 Disinfectants.

levels

add a

e-:- Sanlpling and TIlonitoring requireTIlents. Systems
shall conduct TIlonitor ing to deterTIline compliance
with the TItaXiTIlUTIl residual disinfectant levels as
set forth under title 40, Code of Pederal
Regulations, part 141, subpart L.

25



2.

d-:- Control of disinfectant residuals. Except for
chlorine dioxide, systents ntay increase residtlal
disinfectant levels in the distribtltion systent to a
level and for a time necessary to protect ptlblic
health and address specific nticrobiological
contamination problems catlsed by circtlfitstances stlch
as distr ibtltion line br eaks, stornt tt~tlnoff events,

I'

"S'Ottr'ee~rat:~~:-or.t'ttlI:fft'!~rt-!:-or.r---E:~~~;.

ntodifications. At a minifittlfit, the depar tntent
approved plan shallreqtlire the systefit ntodifying
its disinfection practice to.
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Evaluate theand ~vall1ate ~ater s~stem for

1 nonconmluni t'\J ....... t.:l vva er

u~re,

Evaluate its exi 'consider ' st~ng treatn edisi" fa t~nLPrOvements tr-t Ii ,nIt practices and
.1.1 ~c-a! t d ..I.(..A w~-l~' , ,ql1al i t ,emand and 0 t' . '''J:nJ:IIIJ: ze

y throughout tIe d'P ~~l~ze finished
1 ~str~b~t'

~:~::~~=~te-~ra1:-er-~:ta±-i-+J~Uj~~on sy stem,

·the distr ibut'req , ~on

nmlun~ty and pr ecursor snontr ans i e! t . Subpar t II

3y~te!n5 shallc.onrpliance 't''1it~Onduct monitor ing to

eral Regulat' orth under titl
D' . . J:OliS, sMpart L e 40,

~s~nfectio! b .co ' 1 yproduct

eo~tallLiliaI t 1 ~Lelanes and tr ' ~alltJ:lian t leve
l

br

1 evels fo 1 ,e nlax~n ttl'
ornate ad r naloacet' • u

Code of'ped chlorite as set f J:C acids five,

27



conduct
th the treatment

on and disinfection.

Coverage. All
monitoring to
technique re

sy stenlS that use conventional treatnlent and ser: ve
ten thousand or nlor: e persons shall conlply ~vith the
treatnlent techniques for contr: 01 of disinfection
byprodtlct pr:ecur:sors beginning Januar:y 1, 2002.
Subpar: t II conmlunity and nontr:ansient noncorm'ttunity
water: systems that use conventional tr:eatnlent and
ser: ve fe~1er: than ten thousand per:sons shall conlply

2. sources. All subpart H
urface water sources shall comply

esidual disinfectant
~onitoring requirements set

e of Federal Regulations, part
. ystems serving ten thousand or

,11 al~o comply with the disinfection
nchmarking requirements set forth under
f Federal Regulations, part 141, subpart

anuary 1, 2002, those systems that serve
more persons and provide conventional

eatment or direct filtration shall also
the individual filter sampling and

requirements set forth under title 40, Code
al Regulations, part 141, subpart P. Those

systems serving fewer than ten thousand persons shall
also comply with the requirements set forth under title
40, Code of Federal Regulations, part 141, subpart T and
the Federal Register Volume 69, Number 124, Tuesday,
June 29, 2004, pages 38850-38857.

1 .

33-17-01-09. Filtration
and monitoring requirements.

History: Effective August
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03
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3. Systems utilizing ground water sources under the direct
influence of surface water. The following sampling and
monitoring requirements apply to subpart H systems that
utilize ground water sources deemed by the department to
be under the direct influence of surface water:

a. All systems that provide filtration treatment shall
comply with the turbidity and resid~ disinfectant
concentration sampling and monitor uirements
set forth under title 40, Code
Regulations, part 141, sub t
serving ten thousand or ~

comply with the disinfec;
benchmarking requirement
Code of Federal Regulati
Beginning January 1, 2002,
ten thousand or moreperso
conventional' filtration tr
filtration shall also
filter sampling and
forth under title '
part 141, subpar
than ten thousa
the requirements
Federal Reg !atio ,
Federal Re~::is:O'er Voffi\1!
June 29 ,0:4 llPage~';'

. ~ " I'

b. @vide filtration
with the filtration

and applicable disinfection
ing requirements set forth
of Federal Regulations, part

ose systems serving ten thousand
sons all also comply with the
n profiling and benchmarking
s and, beginning January 1, 2002, the

n1 avoidance criteria set forth under title
,,~~e df Federal ,Re~ulations, part 141, subpart
TiJliq~e systems serving fewer than ten thousand

~l shall also comply with the requirements set
under title 40, Code of Federal Regulations,

part 141, subpart T and the Federal Register Volume
69, Number 124, Tuesday, June 29, 2004, pages
38850-38857.

4. Recycle provisions. All Subpart H systems that utilize
conventional filtration or direct filtration treatment

29



and that recycle spent filter backwash water, thickener
supernatant, or liquids from dewatering processes must
meet the requirements as prescribed by the department
and set forth under title 40, Code of Federal
Regulations, part 141.76, subpart H.

or a

History: Amended effective
February 1, 1993; August 1,
2005.
General Authority: NDCC
Law Implemented: NDCC

33-17-01-10. Radio~btivi 'monieo~'
Community water systems shhil sampl~'lf~r s,alpha particle
activity, radium-226, r q dium-228 and tiraniu~. Monitoring
frequency and compliance shall be as pre~cr±bed by the department
and set forth under. title 40, Code of FedeEal Regulations, part
141.26 and 141.66.

1988; December 1, 2003.

sampling and monitoring

,
GeneDal. Suppliers of water for public water
'sys~ems shall collect routine samples for total
cOliform bacteria analysis at sites which are
representative of the water throughout the
distribution· system ac'cording to a written sample
siting plan. The plan is subject to department
review and r~vision.
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IDS that
direct

"r in

MINIMUM NUMBER OF
SAMPLES PER MONTH

1 ,000,
2,500
3,300
4,100
4,900
5,800
6,700

SERVED

5 to
1"e)01 to
2,501 to
3,301 to
4,101 to
4,901 to
5,801 to

liers of water for
sample for total

at a frequency established by the
umber of samples required must be

, pulation served by the system
'he frequency be less than that

, ihe population range of twenty-
"tho 'nd includes public water systems

at least fifteen service connections but
less than twenty-five persons.

The routine samples must be collected at regular
time intervals throughout the month except that
systems using ground water not under the direct
influence of surface water, as determined by the
department, serving four thousand nine hundred
people or less may collect all of the required
samples on a single day if the samples are
collected from different sites.

At the discretion of
use surface water or
influence of surface wate
compliance with title 40
Regulations, part 141, s
least one sample for tot
analysis each day that th
source water exceeds one n
unit. The sample must be
service connection'wit,'
first exceedance ~n

that the system, d
problems beyond .
analyzed within
sample results m .
compliance h t~e

total coli bact

b.

31



6,701 to 7,600
7,601 to 8,500
8,501 to 12,900

12,901 to 17,200
17,201 to 21,500
21,501 to 25,000
25,001 to 33,000
33,001 to 41,000
41,001 to 50,000
50,001 to 59,000
59,001 to 70,000
70,001 to 83,000
83,001 to 96,000
96,001 to 130,000

Communi ty water sys t'ems u
serving twenty-five to one
with written permission fro\
this sampling frequency to ,one
provided that: '

( 1 )
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(1) A sanitary survey conducted by the department
shows that the system is free of sanitary
defects; and

(2) The system has performed at least one total
coliform bacteria analysis of its drinking
water and is in compliance with the
microbiological maximum contaminant levels.

II,

" . ~.. (

~1~~)water systems
tlireo~ influence of

surface wa:ter, shall sainp:t~· 'or tetal coliform
bacteria'at the samefrequenc . as like-sized
community w8;ter systems'.·" Monitoring must begin
within six months after th~ department determines
th~t the ground water is under the direct influence
of surface water.'

systems
shall

a. Gen~ral. Suppliers of water for public water
systems shall collect a set of repeat samples for
total coliform bacteria analysis for each total
coliform-positive routine sample.

Systems which collect more than one routine sample
per month shall collect at least three repeat
samples for each routine sample that is total
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coliform-positive. Systems which collect one
routine sample per month or less shall collect at
least four repeat samples for each routine sample
that is total coliform-positive.

five

repeat samples
or

ected on the same
may allow systems

tion to:

,€fer volume repeat sample in one
e sam~!e containers of any size as long
total volume collected is at least four

d milliliters for systems that collect
less routine sample per month and three

ed milliliters for systems that collect
than one routine sample per month.

(2) The routine samples
system learns that
total coliform-posit

(1) The routine samples
service connections
coliform-positive s

Systems may, with the approval of the department,
count routine samples as repeat samples rather than
routine samples provided that:

b. Repeat monitoring time
repeat samples must
hours of notificati
total coliform-po
specify a longer
the system cann
twenty-four pour.
problems be d

c. location. The repeat samples
at the following locations:

(1) At least one repeat sample must be collected
from the original sampling tap that was total
coliform-positive.
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(2) At least one repeat sample must be collected
from a tap within five service connections
upstream of the original total coliform
positive sampling tap.

more
is

must be collected

(4 )

Additional

(3) At least one repeat sample must be collected
from a tap within five service connections
downstream of the original total coliform
positive sampling tap.

d.

\,
3. Next-month ~a:mples. Suppliers of water for public water

systems that collect four or fewer routine samples per
month that have one or more total coliform-positive
routine or repeat samples shall collect at least five
routine samples the next month that water is provided to
the public. The department may waive this requirement
only if one of the following conditions is met:
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a. The department or an agent approved by the
department, but not an employee of the system,
conducts an onsite visit before the end of the next
month that the system serves water to the public
and determines that additional monitoring or
corrective action is not warranted;

made
otal
'ablishes

t the
t water

lie s of water
, ch total
le for either

form samples.

by the end of the
e next business day if

are closed, once notified of a
bacteria or E.coli result.

e department. The department may
a total coliform-positive sample only if
following conditions is met:

~aboratory establishes that the total
lform-positive result was caused by

proper sample analysis;

The department, in a written decis',"\
available to the public, determine
coliform-positive samples occurre,
that the system has correc or
problem before the end 0 x
is served to the public.

The department determines, based upon the
results of the r~quired repeat samples, that
the total, coliform-positive sample resulted
from a domestic or other nondistribution
system problem. This provision shall apply

b.

c. The department invalidat
. coliform-positive routine

Fecal coliform or
for public water
coliform-positi
fecal coliform

Routine total coliform bacteria
collected the next month
public may be counted to
samples required the

4.
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only to systems that have more than one
service connection and only if:

(a) All repeat samples collected at the same
tap as the original total coliform
positive sample are also total coliform
positive; and

within five
'h"nal total

f.\

total

(b) All repeat samples colle
service connections of
coliform-positiv@) ~mpl

coliform-negati ~

sample produces a turbid culture in the
"aD~ence of gas production using an analytical
technique where gas formation is examined;

laboratory. All total coliform
xamined by the department or by

certified by the department
unless total coliform bacteria

invalidated by the
" ds meeting the

t '
'nts. Department

total coliform-positive sample
pt fecal coliform Dr E.coli

f sample.

(3) The department, in
available to the pu
substantial grounds
coliform-positive res
circumstance or condit
the water qualit
Invalidation m
total colifo
other facto
Invalidati
grounds tha ~

total ifo 37m

(2) The sample produces a turbid culture in the
absence of an acid reaction in the presence
absence coliform test; or
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(3) The sample exhibits confluent growth or
produces colonies too numerous to count with
an analytical technique using a membrane
filter.

6. Sanitary surveys.

a.

b.

Coverage and
noncommunity or

The department shall review the sanitary survey
results to determine if increased monitoring for
total coliform bacteria or other measures are
needed to protect or improve drinking water
quality.
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Community and noncommunity water systems are
responsible for ensuring that the required sanitary
surveys are conducted.

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; August 1, 1991.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03

33-17-01-12. Monitoring of consecut1ve pub,lie wat~~)

systems. When a public water system sup:g;>lies' water to .'one or
more other public water systems, the department may modify the
monitoring requirements imposed to the extenE, tliat the
interconnection of the systems justifies "treating them as a
single system for monitoring purposes. Arty- modi:f3ied monitoring
shall be conducted pursuant to a schedule. specified by the
department.

General Authority: NDCC 61-28.1 ··03
Law Implemented: NDCC 61-28.1-03

July 1, 1988;
1993; August 1,

33-17-01~13.1. Consumer confidence reports.

1. Coverage and general requirements. Community water
systems shall deliver an annual consumer confidence
report to all billing units or service connections
provided drinking water by the system. The report shall
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contain information on the quality of the drinking water
delivered by the system and characterize risks from
exposure to contaminants detected in the drinking water.
For the purpose of the report, detected means at or
above the levels set forth under title 40, Code of
Federal Regulations, part 141, subpart O.

~information set
l'Regulations,

and recordkeeping requirements.

Content. Each
forth under ti
subpart O.

New community water systems
report by July first of the ye~

calendar year in operation and
July first of each year.
sell water to other co
provide applicable inf,
set forth unde~~title

part 141, subpart O.

Effective dates. Existing community waD@r systems shall
l ~deliver the first report by October 19, 'r\]<~\)Q and

subsequent reports by July first of ea~j);j.< The
first report shall contain info- tion c. ' by
December 31, 1998. Subsequen ts tain
information collected by Dece e
previous calendar year.

2.

3 .

4.

1. ' irements. Except when a shorter reporting
pecified, the system shall report to the
the result of any test, measurement, or

analys required within tne first ten days following
the month in which the results are received or the first
ten days following the end of the required monitoring
period as stipulated by the department, whichever of
these is shorter.
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The system shall notify the department within forty
eight hours of the failure to comply with any primary
drinking water regulations including failure to comply
with monitoring requirements, except that failure to
comply with the maximum contaminant levels for total
coliform bacteria must be reported to the department no
later than the end of the next business day after the
system learns of the violation.

Community water

to report analytical results
when the department performed

eting the public notification
under title 40, Code Federal

t 141, Subpart Q for the initial public
epeat notices, public water systems must
partment a certification that the system

I ied with the public notification
The public water system must include with

, cation a representative copy of each type of
ributed, published, posted, and made

to persons served by the system and to the

The system shall submit to the department, within the
time stated in the request, copies of any records
required to be maintained by the department or copies of
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any documents then in existence which the department is
entitled to inspect under the provisions of state law.

analysis;

Records of

~~ification of the sample as t9 whether it
'a routine distribution system sample,

cR sample, or raw or other special purpose
mple;

Laboratory and person responsible for
performing analysis;

All public
or at a convenlent
following additional
the remaining pr~visi

a.

2.

(5) The analytical technique or method used; and
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(6) The result of the analysis.

b. Corrective actions taken. Records of action taken
by the system to correct violations shall be kept
for a period of not less than three years after the
last action taken with respect to the particular
violation involved.

of

July 1, 1988; December 1, 1990;
2000; December 1, 2003; April 1,

Public notices
public notic s

d. Variances and exemptions. 'Records c0ncerning a~

variance or exemption granted to the~system shall
be kept for a period 5=-flqing not ,less "than five
years following the ,e~pir~t~~n of sueh,vaniance or
exemption.' '

c. Reports and communications. Copies of any written
reports, summaries, or cornmunicati'bnE?'£te1a,ting to
sani tary surveys of the syst,em conduc'ted py the
system itself, by a private' cortsul'tant,,'.or by any
local, state, or federal 'agenQY, shall b@'kept for
a period not less than ten, yea~'s af' er complet;:.ion
of the sanitary survey iNvolved. "

e.

33-17-01-15. Variances and exemptions.

1. General authority and limitations. The department may
grant a variance to a public water system from any
maximum contaminant level or treatment technique
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n 1415(a) of the
.C.300g-4(a)],

nology, treatment
'y available for
urn contaminant levels

nts those set forth
Federal Regulations, part 142,
variances pursuant to section

fe Drinking Water Act [42
partment identifies as

those established under section
he Fe eral Safe Drinking Water Act [42
(15)] .

emptions for public water systems shall
"etion 1416 of the Federal Safe Drinking
~ U.S.C. 300g-5] and title 40, Code of

ulations, part 142, subpart G.

In granting vari
Federal Safe 'Dr.'
the department
techniques,
achieving
and treat
u . tl

requirement except the maximum contaminant level for
coliform bacteria and the treatment technique
requirements for filtration and disinfection set forth
under title 40, Code of Federal Regulations, part 141,
subpart H. The department may grant an exemption to a
public water system from any maximum contaminant level
or treatment technique requirement except the maximum
contaminant level for coliform bacteria nd the
disinfection treatment,requirement.s set' under
title 40, Code of Federal Regulations, subpart
H, section 141.72(a) (3) and (b)

2. Variances. variances for pub
ten thousand or more persons
1415(a) of the Federal Safe D
U.S.C. 300g-4(a)]. Variances,
serving fewer than ten thousand
with one of the following: sec
Federal Safe Drinking Wate
or section 1415(e) of t '
Act [42 U.S.C. 300g-4(./
Regulations, part 142

4. Proce '''1;, es. Actions to consider a variance or exemption
may be initiated by the department or by a public water
system through a written request to the department. The
department shall act on any written variance or
exemption request submitted by a public water system
within ninety day~,receiptbf the request. The
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department shall provide notice and opportunity for a
public hearing before granting any variance and before
prescribing a compliance schedule for any variance or
exemption.

by existing
,
'.

Prevent contamin~tio~

sources of poll~t±Qn;

3 .

2. Except for
floodplain

1. Minimize potential breakdowns
fires, or other disasters;

water systems
necessary for
located so as

History: Amended effective December 1, 1982; July 1, 1988;
December 1, 1990; August 1, 1991; February 1, 1993; August 1,
2000.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03,

4 . Provide suff' c~ent p'roperty f,or. water supply facili ties
to allow pnoper ope~ationi maintenance, replacement, and
storage of system c0.mponents' ..

1, 1982; July 1, 1988.

specifications.

" ) ,\. ~ 't ~ ' •

'S~~ . . Flans. Plans and specifications shall be
preparep 'r"'all new public water systems and for
alterations ~r extensions to existing systems. Such
plans and specifications, together with other pertinent
inforJ;Uat;ion, shall be submitted to the department for
review and approval prior to awarding of contracts.
Such plans and specifications shall:

a. Be submitted in triplicate and in sufficient time
to permit at least a two-week period for review and
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comment and with additional time to incorporate
changes, if required;

b. Be presented in legible form and of sufficient
scale to facilitate review;

c. Include supplemental information pertaining to
basis of design, description of ex'
facilities, appraisal of future ne
other information normally includ
engineer's report, as may 1:(' '.re(JU{
department; and

d. Be replaced by "as-built
result in major changes

2. Submission of revised plans, c
addendums. Any deviation from
specifications, or use of
would affect capacity,
units, the functioning
distribution system 0,

delivered, will requ
contract for alt rnat
which is affect y s?
specifications, ,ge
pertinent su~ I i

~

to the dep.

3. lans and specifications reviewed by
,approved only when such plans and

"and comply with existing
as and guidelines as have been
the department.

plan approval. Systems shall be
ccordance with the plans,

/'and applicable change orders approved by
The department reserves the right to

ervice all or any part of a system found
nstructed in accordance with approved plans,

ions, or change orders, or for which plans,
ations, or change orders were not approved.

5. Operation and maintenance manual. An operation and
maintenance manual shall be prepared and supplied by the
appropriate party to new or modified water supply
facilities or systems. A copy of this manual shall be
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submitted to the department for review prior to initial
operation of the new or modified facility or system.

History: Amended effective December 1, 1982; July 1, 1988.
General Authority: NDCC 61-28.1-03
Law Implemented: NDCC 61-28.1-03, 61-28.1-04

water
not under

by the federal
regulations

of
on, corrosion

ve simple chemical
rol.

, 1988; February 1, 1993.

of public water systems.

3 .

2. Treatment, if
disinfection,
control, or 0

addition and

1 .

a. 's connections are prohibited except when and
w~ere, as approved by the authority having
jurisdiction, suitable protective devices are
installed, tested, and maintained to ensure proper
operation on a continuing basis.

1. The water supply is obt
sources that the depar
the direct influence,

33-17-01-18. Operation and maintenance. P
systems shall be supervised by competent person
operated, and maintained in accordance vt' " uis
be developed or amended by the departm 'er
are required for all water systems se
users under North Dakota Century Code
July 1, 1994, North Dakota Century Cod
certified operators for all public wate
that serve other than year-round reside
following conditions:
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b. A system shall be designed, installed, and
maintained in such a manner as to prevent
nonpotable liquids, solids, or gases from being
introduced into the water through cross connections
or any other piping connections to the system.

2. Interconnections.

3.

a.

b.

Interconnection between two or mor
be permitted only with
department.

shall
of the

4. Products in ' water. that may
come into contact wi t a:tr~i i~" in a. '. ' .. ) , ,.
publlC water sY$tem must meet Amer p natlonal
standards institut~ination~l sanita~lon foundation
internationaXstanda;r-ds 60..,.:1.988 and 61-1991. Suppliers·
of water for p~blic water ,$ystems may not willfully
introduce or permit the introduction of a product into
the puhlic water syst'~m whlch has not first been
determined ..tomee·t· these standards. At the discretion
of the 'department', suppl.i,ers of water for public water
systems .shall ,com~i~e ~nd maintain on file for
inspection, by the depa:t}tment a list of all products used
'.fuy the s¥s.t~m. Prior to using a product not on the
list, sur.) . iers. of water for public water systems shall
.i.t,l;a\l;rd . ,"i:p.~ t'hat the product meets appropriate
.1A\$ '~~an jonal standards institute/national .

saq atriOundation international standards or notify
the\ depart ent of the type, name, and manufacturer of
the product. A product will be considered as meeting
these standards if so certified by an organization
accredited by the American national standards institute
to test and certify such products.

5. Used materials. Containers, piping, or materials which
have been used for any purpose other than conveying
potable water shall not be used.
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6. Water storage structures. Finished water storage
structures shall have a watertight cover which excludes
the entrance of birds, animals, insects, and excessive
dust. Beginning February 16, 1999, public water systems
shall not begin construction of uncovered finished water
storage facilities.

be

Source Re irements.

~'NDCC 61-28.1-03
NDCC 61-28.1-03

Turbidity control. Subpart H systems tq~t

conventional filtration treatment or di
t

~
shall develop individual filter profil:
individual filter self-assessme a
completion of comprehensive P.' c
set forth under title 40, Co
subparts P and T. At the di
systems that are required to
performance evaluation shall a
of a full composite correction
followup recommendations that re
correction program. Compr
evaluations and composit
conducted by a party 0

approved by the depar

7.

History: Effective December 1, , July 1,
1988; August 1, 1994; Aug~s~ 1, 2
General Authority: NDCG :1-28.1
Law Implemented: ND~C;; ,/1-03
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