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4-04-01-01. State plan objective. This article sets forth the
operating procedure and practices to be carried out by the office of
management and budget, purchasing division, surplus property, in
effecting fair and equitable distribution of federal surplus personal
property to public agencies, nonprofit, tax-exempt, educational and
health institutions, and any nonprofit tax-exempt activity funded, in
part, under the Older Americans Act of 1965, as amended, which are
determined to be eligible to receive such personal property under

section 203(j) of the Federal Property and Administrative Services Act
of 1949, as amended.

Operating procedures and practices described in this article are
in accordance with the regulations as set forth 1in Federal Property
Management Regulation 101-44 [41 CFR 101-44] as revised to conform to
the provisions of Public Law 94-519.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-02. Definitions. For the purpose of this article the
following definitions apply:

1. "Acquisition cost" means the original cost to the federal
government.
2. "Cannibalization" means dismantling or stripping property of

equipment parts for use in repairing or rebuilding other
property equipment.

3. "Director" means director of surplus property.

4. "Division" means office of management and budget, purchasing
division, surplus property.

5. "Donee" means eligible recipient of personal federal surplus
property.

6. "Secondary utilization" means use of property or equipment in

a manner other than intended, i.e., using special instrument
cases to store or transport emergency equipment or supplies.

History: Effective April 1, 1984,
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5



4-04-01-03. State statutes. Authority to accept, receive,
warehouse, and distribute federal surplus property in accordance with
the Federal Property and Administrative Services Act of 1949, as
amended, is vested in the office of management and budget.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-04. Standards for a merit system of personnel
administration. The divisiod shall administer the state plan in
conformity with the Standards for a Merit System of Personnel
Administration, 45 CFR part 70; laws, rules, regulations, and policy
statements effectuating methods of personnel administration as provided
by the statutes and rules of the North Dakota merit system council
(North Dakota Century Code chapter 54-42 and North Dakota Administrative
Code article 4-02); the statutes, rules, and policies of the North
Dakota state personnel board and central personnel system (North Dakota
Century Code chapter 54-44.3 and North Dakota Administrative Code
article 4-02 and policies of the central personnel division).

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-05. Designation of state agency. The division is the
stage agency which administers the federal surplus property program in
conformance with provisions of the Federal Property and Administrative
Services Act of 1949, as amended.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-06. Eligibility. Eligibility determinations will be made
in accordance with Federal Property Management Regulation 101-44.207.
The donee shall submit an application for eligibility which identifies
the applicant and establishes status as a public agency, a nonprofit
education or public health organization or institution, or a nonprofit
tax-exempt activity funded, in part, under the Older Americans Act of
1965, as amended. If nonprofit, evidence of tax-exempt status under
section 501(c) of the Internal Revenue Code of 1954 must be included.

The applicant shall provide details concerning the programs, a
description of each program and facilities as well as evidence of any
necessary regulatory approval, accreditation, or Tlicensing for
operation. The applicant shall also provide a copy of a resolution or
authorization form which authorizes the applicant to participate in the
surplus property program and which has been duly adopted by the
governing board of the donee agency. The chief executive official of a



state department or agency which is not governed by a board may execute
the resolution or authorization.

The applicant shall complete an authorization card which contains
the name of the administrative official named in the governing board
resolution and name of any other donee personnel authorized to select
property and sign distribution documents. The completed authorization
card must be kept on file at the distribution center.

Name on the authorization card will be compared with the name on
the distribution document to determine if the donee 1is eligible to
select property and sign for property.

The applicant shall complete a civil rights assurance form which
complies with title VI and the federal regulations promulgated under
title VI of the Civil Rights Act of 1964, section 606 of the Federal
Property and Administrative Services Act of 1949, as amended, and
section 504 of the Rehabilitation Act of 1973, as amended, and section
303 of the Age Discrimination Act of 1975.

An eligibility file will be maintained for each donee and the
division shall update a donee's eligibility once every three years, to
ensure continuing eligibility. When an eligible donee ceases to operate
or when it loses its license, accreditation, or approval or otherwise
fails to maintain its eligibility status, the division shall terminate
its distribution of property to the donee.

Conditional eligiblity may be granted to a recently organized
activity which meets all requirements except that of being in full
operation. Accreditation, approval, or licensing may also be waived if
evidence indicates such accrediting, approving, or licensing will be
granted within sixty days after the activity is in operation.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-07. Fair and equitable distribution. The division shall
make a fair and equitable distribution of donable property based on
donee's relative needs, relative resources, and ability to utilize
property. Factors which must be considered are:

1. Relative needs. In  considering request of potential
recipients, the criteria for determining the relative need
are:

a. Size and type of program conducted.
b. Contemplated use and frequency of use.

c. Economic condition of agency, activity, or institution.



d. Critical or urgent need.
e. Geographical location (urban, suburban, or rural).

f. Interest and expression of need on the part of the donee
in the property available.

2. Relative resources. In considering request of potential
recipients, the criteria for determining relative resources
are:

a. Funding source and availability (grants, donations, taxes,
etc.).

b. Equipment availability.

3. Ability to utilize. In considering request of potential
recipients, the criteria for evaluating ability to utilize
property will be:

a. Length of time in contemplated usage.
b. When item can be put in use.

c. Availability of funds to repair or maintain property in
use.

d. Ability of donee to select and remove property from the
distribution center or federal activity on a timely basis.

4. Type and quantity of property received by the donee to date.
Donees may file requests with the division for vehicles and
major ditems of machinery and equipment. Where special needs
exist, a letter of justification may accompany the request.
The request 1ist and letter of justification will be reviewed
by the director and staff when allocable items are ready for
distribution. IT two or more donees submit justifications
which indicate equal relative needs, resources and the ability
to utilize, the Jitem will be allocated to the donee whose
request bears the earliest postmark.

The division shall operate a distribution center to serve eligible
donees. Miscellaneous items will be available on a supermarket plan. A
quantity limitation will be established on nonallocable common-use
items. Bulletins listing selected items currently 1in stock will be
mailed to donees on a regular basis.

Donees which suffer or experience a local disaster or loss of
property due to fire, flood, tornado, etc., will be given a thirty-day
temporary priority for all requested items of property. Special efforts
will be made to locate and distribute needed property to them.



A public or nonprofit agency that wishes to perform direct
screening for needed property shall make a request to the director. The
screening 1is at the expense of the donee. The request should include
qualifications and experience of the screener, the holding agencies to
be visited, the dates of screening, and a listing of the items needed.
Based upon personal knowledge of property available and the holding
agencies involved, the director may approve or disapprove the request.
If approved, the director shall forward a request for a donee
identification card to the regional general services administration
office, along with the list of holding agencies to be covered.

Insofar as practical, the division will request property items at
holding agencies for which a donee screener has a specific request. A
donee may pick up property directly from the ho1d1ng agency or property
may be shipped d1rect1y to the donee at the donee's expense.

To ensure fair and equitable distribution, a record will be
maintained 1isting donee institutions which have received vehicles and
major items of equipment.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-08. Terms and conditions on donable property. All
donated surplus property is subject to the terms, conditions,
reservations, and restrictions cited on the face and reverse side of the
Distribution Document, the Noncombat-Type Aircraft Conditional Transfer
Document, the Combat-Type Aircraft Conditional Transfer Document, and
the Vessel Conditional Transfer Document. The donee  personnel
authorized to select property shall certify in writing, to the terms,
conditions, reservations, and restrictions contained in the Distribution
Document, the Noncombat-Type Aircraft Conditional Transfer Document or
the Combat Type Aircraft Conditional Transfer Document when the
applicable document is signed.

The division shall impose on the donation of a surplus item or
items, regardless of unit acquisition cost, such conditions dinvolving
special handling or use limitations as general services administration
may determine necessary because of the characteristics of the property.

The division may amend or grant releases during the period of
restriction from the terms, conditions, reservations, or restrictions it
has imposed on donated property when conditions warrant such action.
The division shall review the conditions and reasons and will make the
decision in writing. The following statement of the standards will be
used in amending or granting these releases during the period of
restriction. '

1. Secondary utilization or cannibalization.



"When secondary utilization or cannibalization is requested
it must be approvéd by the division..

Secondary utilization or cannibalization may not be
authorized when items have greater use potential in their
existing form.

When property 1is requested by the donee for secondary
utilization or cannibalization it must be indicated on the
face of the distribution document.

A1l property that is approved for the purpose of secondary
use or cannibalization is subject to the terms,
conditions, reservations, and restrictions as required in
this section.

Any  property requested by the donee for secondary
utilization or cannibalization within one year of the
receipt must be approved by the division.

Cannibalization may continue until the requirement for
support of parts resulting from cannibalization no longer
exists, e.g., as parts are needed they may be removed.

When cannibalization actions are completed prior to the
end of the applicable period of restriction and unneeded
residue remains, the donee may:

(1) Retain the residue for use 1in other eligible
programs;

(2) Dispose of residue when the estimated fair market
value for all the residue is five hundred dollars or
less 1if the proceeds are applied to the program area
for which the item was originally acquired. Residue
with an estimated fair market value over five hundred
dollars must be reported by the donee to the

division. The division may redonate or if unable to
donate the division shall report such residue to the
general services administration for disposal

instructions; or

(3) The division may authorize the donee to return all
unneeded residue to the division.

Trade-in of an item on a similar replacement. An item of
donated personal property may be traded in or used as whole or
part payment for another like item of property provided:

The item being traded in is not, when the request is made,
in compliance status for violation of section 4-04-01-08;



b. The 1item being traded in has been used by the donee for
eligible purposes for at least twelve months from the date
of being placed in use, and it has been demonstrated that
the trade-in will result in increased utilization value to
the donee;

c. The trade-in 1is on a one-for-one basis only, i.e., one
donated item being traded for one like item having similar
use potential;

d. The 1item being acquired has an estimated market value at
lTeast equal to the estimated market value of the item
being traded in; and

e. The item acquired is made subject to the period of
restriction remaining on the item traded in.

Abrogation. Except in cases involving the failure to use or
the misuse of donated property, abrogation of restrictions
imposed by the division in the transfer instrument may be
authorized upon payment to the state agency of an amount
representing the fair market value at the time of donation
less a credit for the time the property was used for the
purpose for which donated, during the period of restriction,
and provided that the division determines that such action
will not result in a windfall revenue to the donee, and
provided further that the property has been used for at least
twelve months from the date of being placed in use. -

Revision of the acquisition cost. The acquisition cost of an
item may be revised provided that the request therefor is made
in writing by the donee, and it is determined by the division
that the listed acquisition cost is unrealistic in view of its
research and development costs, its incompleteness due to
missing parts, or its generally deteriorated condition.

Destruction and abandonment. A donated item of personal
property may be destroyed or abandoned by a donee when it s
determined that the item has no commercial value or the
estimated cost of its continued care and handling would exceed
the estimated proceeds from its sale. The determination shall
be based on a finding made in writing by the state agency and
the division shall prescribe the means and methods whereby the
property shall be destroyed or abandoned.

Enforcement of compliance. The enforcement of the terms,
conditions, reservations, and restrictions imposed by the
division of donated property, or the remedy of breaches of
such terms and conditions, may be satisfied:

a. When payment 1is made to the division of any and all fair
rental values due and payable for any unauthorized use of
donated property;
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b. When payment is made to the division of either the fair
market value or gross proceeds of sale, whichever is in
the best interest of the state, for the unauthorized
disposal or destruction of donated property; or

c. When donated property is recovered by the division.
Custody accountability and distribution of such reverted
property are the responsibilities of the division.

7. Reduction in the period of restriction. Provided an item of
donated property is not in compliance status, a reduction in
the period of vrestriction may be authorized when a revised
standard covering the period of restriction is promulgated by
the division.

8. Limitations. These provisions are not applicable to:

a. Donated military-type aircraft, or other items of property
on which general services administration has imposed
special handling condition or use limitations.

b. Property which was not placed in use for the purposes for
which it was donated within one year of donation or ceases
to be used by the donee for those purposes within one year
being placed in use, except with respect to secondary use
or cannibalization as provided in FPMR 101-44.208(h).

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-08. Compliance and utilization. The division shall make
compliance reviews and wutilization surveys to ensure that donated
property is being used by the donee for the purpose it was acquired and
utilized in accordance with the regulations, certifications, and
agreements indicated on the reverse side of a distribution document.

The division will review a minimum of five percent of all eligible
active donees each fiscal year. A review shal]l be made by an onsite
visit or by a review form which will be sent to a donee thirty days
preceding expiration of utilization. The review must be certified by
the donee and returned to the division. The review must include all
passenger vehicles and all items with an acquisition cost of three
thousand dollars or more which have been transferred during the
preceding year. Any other items transferred during the preceding year
may be reviewed at the discretion of the director.

A report will be prepared indicating the donee, property reviewed,

comments and any corrective action taken. A1l reports will be placed in
a donee review file.

11



Two property utilization survey forms will be mailed to a donee
during the eighteen-month restricted period which applies to passenger
vehicles and all items having an acquisition cost of three thousand
dollars or more. The property utilization survey form solicits
information concerning the date the property was placed in use and how
the property is being utilized. The first property utilization survey
form will be mailed approximately three months after issuance of the
item and the second property utilization survey form approximately
fifteen months after the item was placed in use. Additional property
utilization survey forms will be required if an item is not placed in
use. The second property utilization survey form will be waived if an
onsite review is made during the Tast six months of the restricted
period.

A1l review and survey forms must be returned to the division
fifteen days after receipt of the form. Failure to respond to the
reviews and survey forms will be a cause to terminate issuing of
property. If the situation cannot be resolved, the division shall

request that the property in question be returned to the distribution
center.

In cases where alleged fraud or misuse of donated property is
indicated, the director shall investigate the situation. If alleged
fraud s suspected, the division shall notify the federal bureau of
investigation, the appropriate regional office of the general services
administration and the state attorney general who then can notify the
state crime bureau.

The division staff will emphasize utiization regulations at the
time property is transferred, at meetings, when dissuing bulletins,
notices, and letters, and when conducting utilization reviews.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-10. Nonutilized donable property. Property in the
possession of the division which cannot be utilized by the donees of the
state will be disposed of by one of the following methods:

1. Subject to the disapproval by the general services
administration within thirty days after notice to the general .
services administration, the property shall be made available
for transfer to another state agency for distribution.

2. If the property is considered to be nondonable and the cost of
continued care would exceed the estimated proceeds from sale,
disposal may be accomplished through destruction or
abandonment. A 1ist of property destroyed or abandoned will
be made a matter of record.

12




3. Property not included in subsection 1 or 2 will be disposed of
under such terms and coénditions and in such a manner as may be
prescribed by the general services administration pursuant to
the provisions of Federal Property Management Regulation
101-44.205.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-11. Return of donated property. All items of property
transferred to a donee shall be placed in use for the purposes for which
donated within one year of receipt. In the event the property is not so
placed in use, or ceases to be used by the donee for such purposes
within one year of being placed in use the donee shall immediately
notify the division and, at the donee's expense, return such property to
the division, or otherwise make the property available for transfer or
other disposal by the division, provided the property is still usable as
determined by the division.

A1l property is received on an "as is", "where is" basis, without
warranty of any kind. Property acquired must be returned within thirty
days of acquisition to qualify for a credit or a refund of the service
charges.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-12. Financing and service charges.

1. The direct and reasonable indirect costs of the operation of
the division will be financed by the collection of service
_ charges assessed on property donated pursuant to subsection 2,
sales or compliance proceeds to which the division is entitled
under 41 CFR 101 subpart 101-44.2, and dinterest on
investments. Funds must be deposited with the state treasurer
in a fund known as the surplus property special fund. The
director may request the state treasurer to invest funds
deposited which are not needed for cash flow. Disbursements
from the fund must be authorized by the director and submitted
to the office of management and budget for approval and
payment. If a reserve in the special fund exceeds an amount
equal to the previous year's operating expenses, service
charges will be lowered or refunds will be made to active
previous year's donees prorated on the basis of each donee's
amount of previous year business until the reserve is reduced
to the previous year's operating expenses.

2. Service charges will be fair and equitable for each item
donated and shall be reasonable with respect to the value and

13



History:

condition of the item. The factors which will be considered
in determining service charges are: expenses  incurred
obtaining the property, agency overhead expenses, and expenses
incurred in utilization surveillance. The following special
or extraordinary costs will be added to the service charges
when they occur:

a. Rehabilitation of property - costs for rehabilitating
property.

b. Long-haul property - commercial transportation charges.

c. Out-of-state pick up and warehouse charges - cost for
property picked up and stored by other state agencies.

d. Screening - extraordinary cost incurred 1in screening
property.

e. Special handling - charges for dismantling, packing,
crating, shipping, delivery, and other extraordinary
charges.

The service charges will vary from a minimum of one percent to
a maximum of fifty percent of the original federal acquisition
cost. When the original federal acquisition cost is obviously
erroneous or cannot be determined, the fair market value will
be wused. As a general guide based on related expense factor
with the exception of special or extraordinary cost the
following schedule will be used to determine service charges.

Percent Original Acquisition Cost
1-50 $ .01 - $ 500.00
1-45 501.00 - 2,500.00
1-35 . 2,501.00 - 10,000.00
1-30 10,001.00 - 25,000.00
1-25 above 25,000.00

Effective April 1, 1984,

General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-13. Inventory control and accounting.

1.

A perpetual dinventory system will be maintained for all
federal surplus property received and transferred by the
division. An inventory of property on hand will be taken at
the close of each fiscal year. Discrepancies will be
investigated by the director and then submitted to general
services administration for approval.

14



2. The division must maintain a complete double entry set of
books covering all financial transactions. The system must
include a chart of accounts, a combined cash journal, a
general ledger with accounts for all assets, 1liabilities,
surplus  income, and expense, and a subsidiary accounts
receivable ledger. A profit and loss statement will be made
at the close of each fiscal year.

History: Effective April 1, 1984,
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-14. Records. All official records of the division will
be retained for a minimum of three years, except for records of vessels
and aircraft which will be retained for one year after expiration of the
period of restriction. Records on items in compliance status will be
retained for one year following completion of the compliance action.
Records on combat aircraft will be retained for one year after return of
the aircraft to the federal governmeéent for disposal.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-15. Audit. The state auditor shall audit the division
every two years in accordance with generally accepted audit standards.
The audit must dinclude a review of division compliance with the
provisions of this article and the requirements of Federal Property
Management Regulation 101-44-202(12). A copy of the audit report will
be furnished to the appropriate general services administration regional
office along with a resume of corrective actions taken.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5
4-04-01-16. Forms.
1. Application for Eligibility.
Donee Authorization, Certification; Authorization Card.
Agreement.
Civil Rights Assurance.

Distribution Document.

(o) B & 1 B R 7S N A )

Property Utilization Survey.
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7. Noncombat-Type Conditional Transfer Document and Vessel
Conditional Transfer Document.

If not included, forms mentioned in this article may be obtained from
the division. :

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-17. Cooperative agreements. The division may enter into
such cooperative agreements with federal agencies and other state
agencies for surplus property as may be necessary to further the surplus
property program. The cooperative agreements may include agreements to
use donable property 1in the operations of the division, agreements to
use federal facilities, interstate cooperative agreements, and overseas
property agreements.

In accordance with Federal Property Management Regulation
101-44.206(c), title for property withdrawn under the cooperative
agreement for state agency use vests in the division unless disapproved

within thirty days by the general services -administration. When
property so withdrawn is no Jlonger needed to support the division's
operations, it will be disposed of in the following manner: If still

usable, it will be returned +to the inventory and made available for
donation to eligible recipients; if no Tonger usable, it will be sold in
accordance with North Dakota Century Code section 54-44-04.6 for
state-owned property and the proceeds of the sale will be deposited to
the account of the division.

The division will maintain a separate record of inventory of all
surplus property which is being used by the division.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
lLaw Implemented: NDCC 54-44-04.5

4-04-01-18. Liquidation. Prior to any action to liquidate the
division, a liquidation plan will be submitted to the general services
administration regional office for approval. The plan will be in
accordance with Federal Property Management Regulation 101-44.202(c)(14)
and will include all of the following:

1. Reasons for liquidation.

2. A schedule for 1liquidating the agency and an estimated
termination date.

3. A method of disposing of surplus property on hand.

16



4. The method of disposing of the division's physical and
financial assets.

5. Provision for the retention of all books and records for a
period of two years after the liquidation date.

History: Effective April 1, 1984.
General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5

4-04-01-19. Advisory committee.” A committee consisting of five
members must be appointed to serve as an advisory committee. The
committee must consist of members of active public and nonpublic donees.
A1l appointments are for a term of two years.

The advisory committee has the following responsibilities and
duties:

1. To select from among its own membership a chairman to
facilitate the work of the committee.

2. To meet whenever requested to do so by the director.

3. To keep itself idinformed concerning the activities and
operations of the division.

4. To act in an advisory capacity to the director.

5. To foster public awareness and understanding of the objectives
and functions of the division. - ' .

6. To stimulate participation and interest in the objectives and
functions of the division.

7.  To make donee property surveillance and utilization reviews on
behalf of the director.

History: Effective April 1, 1984.

General Authority: NDCC 54-44-04.5
Law Implemented: NDCC 54-44-04.5
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TITLE 10

Attorney General
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MARCH 1984

STAFF COMMENT: Article 10-09 contains all new material but is not
underscored so as to improve readability.

ARTICLE 10-09
AMUSEMENT GAMES OR DEVICES

Chapter
10-09-01 General Provisions
CHAPTER 10-09-01
GENERAL PROVISIONS
Section
10~-09-01-01 Definitions
10-09-01-02 Prohibited Machines

10-09-01-01. Definitions.

1.

"Business office" means the office or TJlocation where the
licensee can be contacted and where the financial
transactions, bookkeeping, etc., for the business are carried
on.

"Person" means person as defined by North Dakota Century Code
section 1-01-28.

21



History: Effective March 1, 1984.
General Authority: NDCC 53-04-05
Law Implemented: NDCC 53-04-02, 53-04-05

10-09-01-02. Prohibited machines. A coin-operated machine or
device which pays cash or gives credits redeemable for cash or prizes is
illegal and therefore is prohibited within this state.

History: Effective March 1, 1984,

General Authority: NDCC 53-04-05
Law Implemented:- NDCC 53-04-05
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JULY 1984

STAFF COMMENT: Article 10-11 contains all new material but is not
underscored so as to improve readability.

ARTICLE 10-11
DETECTION OF DECEPTION EXAMINERS

Chapter
10-11-01 Definitions
10-11-02 Application for License Process and Procedure
for Issuance
10-11-03 Detection of Deception Examinations
10-11-04 Internship, License, and Procedures
10-11-05 Professional Conduct
CHAPTER 10-11-01
DEFINITIONS
Section
10-11-01-01 Definitions

10-11-01-01. Definitions. As used in this article:

1. "Board" means six licensed detection of deception examiners
appointed by the attorney general to serve as an advisory
board. :

23



History:

"Detection of deception examination" means the use of a

polygraph on an individual for the purpose of deception
detection.

"Intern" means a person being trained in the use of a
polygraph and the interpretation of the results obtained for
the purpose of deception detection wunder the personal
supervision and control of a licensed examiner.

"l icense examination" means examination by the board of
applicants for licensure as a detection deception examiner.

"Polygraph" means an instrument or device which simultaneously
combines continuous permanent vrecording with a means of
recording the examinee's cardiovascular patterns, respiratory
patterns, and galvanic skin response.

Effective July 1, 1984,

General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-13

CHAPTER 10-11-02
APPLICATION FOR LICENSE PROCESS AND
PROCEDURE FOR ISSUANCE

Section

10-11-02-01 Application

10-11-02-02 Application Fee
16-11-02-03 Qualifications for License
10-11-02-04 Reciprocity

10-11-02-05 License Examinations

10-11-02-01. Application.

1.

Upon receipt of a request for application, the attorney
general's licensing division will prepare and furnish the
applicants with a copy of North Dakota Century Code chapter
43-31 and will send a copy of the procedures and rules for

licensing, pursuant to North Dakota Century Code sections
14-31-07 and 14-31-07.1.

When an application for detection of deception examiners
Ticense is received by the attorney general's Tlicensing
division, all requested information has been furnished, and
the examination fee has been received, the application will be
forwarded to the chairman of the board.

After a background investigation has been conducted, by the
board, the chairman will return- the application to the
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licensing division with advice to the attorney general
regarding the action to be taken on the application, i.e.,
issuance on reciprocity, setting an examination date, or
denial.

4. Upon receipt of the application, the attorney general's
Ticensing division will notify the applicant in regard to the
appropriate action taken by the attorney general. If testing
is required, the date, time, and place will be scheduled in
consultation with the board chairman.

History: Effective July 1, 1984.
General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-04

10-11-02-02. Application fee. Applicants shall pay a fifty
dollar fee for examination. The fee is nonrefundable.

History: Effective July 1, 1984,
General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-14

10-11-02-03. Qualifications for license. No detection of deception
examiner license will be issued to any person, nor will any such
previously issued Tlicense be renewed or retained unless the applicant
shall file a sworn statement showing the following qualifications:

1. The applicant must not have been convicted within five years
prior to the application for the license of any violation of
any law of the United States or this state or of any local
ordinance which law or ordinance relates to:

a. Felony offenses.
b. Offenses involving moral turpitude.

2. Applicant must have successfully completed a polygraph
examiners course from a school that 1is accredited by the
American polygraph association. :

History: Effective July 1, 1984.
General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-07

10-11-02-04. Reciprocity. Applicants who are licensed examiners
under the laws of ancther state of the United States may be issued a
license without examination by the attorney general if the requirements
pursuant to North Dakota Century Code section 43-31-16 are met. The
applicant shall provide to the attorney general a copy of such license.
The applicant shall also provide to the attorney general a copy of that
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state's licensing requirements at the time that said applicant was
licensed. That law will then be compared to the North Dakota Taw which
sets forth the 1licensing requirements by the board with the board
reporting to the attorney general.
History: Effective July 1, 1984.
General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-16
10-11-02-05. License examinations.
1. Any person who 1is not exempted from a license examination
under North Dakota Century Code sections 43-31-15 and 43-31-26
will be required to take a state 1license examination
administered by the board.

2. License examinations will be conducted in May and October of
each calendar year.

3. This examination will be administered by not less than three
members of the board.

4. The examination will include written, oral, and demonstration
skills in the polygraph field as follows:

a. Phase I: Written examination, four parts.
(1) Physiological.
(2) Psychological.
(3) Mechanical.
(4) Technical.
A minimum score of seventy percent will be needed on each

part for a license. Failure of any part will require

retesting of that part upon reapplication after six
months.

b. Phase II: Instrumentation, five parts.
(1) Familiarity with instrument.
(2) Familiarity with components.
(3) Familiarity with mechanical operation.
~(4) Familiarity with attachments.

(5) Familiarity in attaching dinstrument to the subject
and activation. :
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This phase will be graded on a scale of one to five. A
three is acceptable, below three is an unacceptable. score
and may limit licensure.

Phase III: Question formulation, five parts.

(1) Applicability.

(2) Wording.

(3) Sequence.

(4) Placement of controls.

(5) Placement of irrelevant questions.

This phase will be graded on a scale of one to five. A
three is acceptable, below three is an unacceptable score
and may limit licensure.

Phase IV: Chart interpretation (must supply twenty-five
recent and complete examination charts for analysis and
questions, reports must also be furnished), five parts.
(1) Knowledge of interviewing.

(2) Observations of subject.

(3) Knowledge of reactions on charts.

(4) Interpretation of chart events.

(5) Knowledge of chart marking.

This phase will be graded on a scale of one to five. A
three is acceptable, below three is an unacceptable score
and may limit licensure.

Phase V: Oral interview, five parts.

(1) Applicant's history and schooling.

(2) Applicant's work and professional experience.

(3) Applicant's interviewing techniques.

(4) Applicant's polygraph theory.

(5) Applicant's personal feelings regarding detection of
deception.

This phase is the final part of examination. It will be
graded on a scale of one to three. The total examination
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History:

process will then be reviewed. A score of three is
required for licensure. A score of two 1is required for
the person to receive a qualified licensure which would
require supplemental information or action. A score of
two will be assigned to interns until twenty-five charts
are reviewed by a board member. A score of one renders
the applicant unacceptable for licensure. A score of one
will be explained in writing by the board.

In grading the examination, a scoring sheet will be filled out
and signed by each examining board member. The score will be
averaged for-a final score.

Grading of the written examination will be based on one
hundred percent score. Each true and false question has a
three percent value. Each multiple choice question has a four
percent value. Each completion and essay question has a six
percent value. There are ten true and false questions, ten
multiple choice questions, and five completion/essay questions
per part of the written examination. Partial credit will be
given for multiple choice answers that are partially correct.

Effective July 1, 1984.

General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-07

CHAPTER 10-11-03
DETECTION OF DECEPTION EXAMINATIONS

Section
10-11-03-01 Detection of Deception Examination Procedures
10-11-03-02 Detection of Deception Examination Records

10-11-03-01. Detection of deception examination procedures.

1.

No person may be present during the detection of deception
examination without the express consent of the examiner.

An  examiner  shall terminate a detection of deception
examination 1in progress immediately upon request of the
examinee.

A polygraph test may not continue for more than four minutes
if a high pressure cuff is being utilized on the arm, no more
than five minutes if a high pressure cuff is being utilized on
the wrist.

No detection of deception examination may be conducted prior
to a complete understanding between the examiner, the
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requesting agency, and examinee as to the specific reason for
the test, including all records, documents, and investigative
reports necessary to conduct the examination.

5. An examiner when administering a detection of deception
examination, may not attempt to determine truth or deception
on manners or Jissues not previously discussed with the
examinee at the preexamination interview or not reasonably
related to the matters or issues previously discussed with the
examinee.

6. The detection of deception examination of a subject and that
subject's fitness for the examination is at the discretion of
the examiner.

History: Effective July 1, 1984,
General Authority: NDCC 43-31~13
Law Implemented: NDCC 43-31-13

10-11-03-02. Detection of deception examination records. An
examiner shall create and maintain a record of every detection of
deception examination administered. Records must be maintained for five
years and must contain the following:

1. A]] polygraph charts (polygrams) on each examinee.
2. A1l written reports or memoranda of verbal reports.

3. A Tlist of all questions asked while the polygraph is
recording. ‘ .

4. Background information elicited during the pretest interviews.

5. A form signed by the examinee indicating that the examinee has
voluntarily agreed to take the polygraph test and that the
examinee has the right to leave the examining room at any time
during the examination.

6. All tape recordings of the detection of deception examination
if made.

7. An index either chronological or alphabetical listing the
names of all persons examined, the type of detection of
deception examination, the date of the examination, the name
of the examiner, and the file or record number in which the
records are maintained.

History: Effective July 1, 1984.

General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-13
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Section

CHAPTER 10-11-04 .
INTERNSHIP, LICENSE, AND PROCEDURES

10-11-04-01 Internship License

10-11-04-01. Internship license.

1.

History:

Every person who applies for dn internship license shall, at
the time of application, provide the attorney general with the
name, address, qualifications, and state license number of the
examiner who will be acting as the supervising examiner.

In the event an applicant does not have access to an immediate
supervisor, the attorney general may appoint a supervising
examiner to supervise the trainee. .

The attorney general shall approve the applicant's choice of
supervising examiner.

The minimum requirements to be fulfilled by a supervising
examiner are as follows:

a. Inspection of twenty-five examination records selected by
the supervising examiner; and '

b. The direct observation by the supervising examiner of at
least one complete examination 1including preparation,
pretest interview, testing, post-test 1interrogation,
where applicable, and report writing.

Effective July 1, 1984,

General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-07.1

Section

CHAPTER 10-11-05
PROFESSIONAL CONDUCT

10-11-05-01 Advertising

10-11-05-01. Advertising.

1.

An examiner may not advertise the examiner's services so as to
deceive, or in any manner which tends to deceive, the public.
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History:

An examiner may not publish, directly or indirectly, or
disseminate any fraudulent, false, or misleading statements as
to the skill or method of practice of any other examiner.

An examiner may not claim superiority over other deception of
detection examiners as to skill or method of practice.

An  examiner may not advertise free deception detection
examinations as an inducement to secure patronage.

Effective July 1, 1984.

General Authority: NDCC 43-31-13
Law Implemented: NDCC 43-31-10, 43-31-13
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TITLE 11

Audiology and Speech-language Pathology,
Board of Examiners on
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MAY 1984

11-02-01-01. Licensure application. An application for a license
to practice audiology or speeel speech-language pathology shall be
made to the state board of examiners of audiology and speech
speech-language pathology on forms provided by the board upon request.
The application shall contain such information as the board may
reasonably require.

1. Each application for a license shall be accompanied by a fee
whieh is nenrefundabie-:

a. A prescribed fee.

b. An official transcript verifying completion of graduate
degrees.

2. A1l applications shall be signed by the applicant and
_ notarized.

S At: appiicatiens shali ineiude a reeent phetegraph
ef the appiieant-

4= 3. The board may request such additional information or
clarification of information provided in the application as it
deems reasonably necessary.

5= 4. If the board so directs, an applicant shall personally appear
before the board er a member thereef £for a persernaz
interview concerning the application.

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06, 43-37-09
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11-02-01-02. Licensure without examination. Waivex e£ %he
examination requirements shail be ceonsidered by €he beard
for these appiieants whe present preoof of bena £ide praetiee
of audielegy eor speeeh pathetegy according £e £his seetiens
Sueh preef skali ineiude any er att of the foiiewing as
reguested by the beawrd-

3

Written evidenee £rem €he epptieant e¥ khe
eppiicantls immediate sSuperiers that the appiieant
was aetivery engaged in the praetiece of audieoteqy
er speeeh patheteogy ern dJuiy I, 297b-

Offzezal EranseripEs fxeom an edueatienat
institution reecogrnized by the beard evideneing a
minimum ef a masteris degree in audielegy ex speeeh
pathetogy-r The Etranseripes shai: shew the reguired
eonecentratien ef academie and eiinieatr hours ef
FnsErvetion and supervisien in +the area n whieh
tieensure s being seugh~

A eompiete and thereough deseriptien of the naiture
of the applieantls praectiee-r The deseriptien shati
itnetude any and a:: infermatieon deemed neeessary by

the beoard o fuiiy expiain the seepe and nature of
the prapetiege-

The eappitieant shaiit appeayr before the beawrdy £
reguested; e present evidenee and diseuss Ehe
apptieantls praetiee iR audzeotogy e¥ speeeh
pathetogy er beth eof them-

The eappiicant shai: permits if requesteds direek
ebservatien and evaliuaiien of the appiieants
praeEiee eoen siEe- The appiieant shaii permzt kthe
beard te diseuss the applieantls perfermanee wikh
ey eof the apptieantls patienks,; prefessienal
supervigersy and administrative superierse

General Authority: NBEE 43-37-66
Law Implemented: MNBEE 43-37-04- 43-37-13

Repealed effective May 1, 1984.

11-02-01-03. Licensure with examination. Fer these
eppticants unabie e preovide adeguate preef ef bera £ide
praetiee as provided in seetien 1:-02-61-02; the beard may
eensidesr granting t:eensure previding the app:ieans
sueeessfully passes €he examinatien er exHaminatiens in the
area o¥ areas +n wRieh ticensure is geughs-

General Authority: NBeE 43-3%7-66
Law Implemented: NBEE€ 43-37-04- 43-3%-310
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Repealed effective May 1, 1984.

11-02-01-04. Licensure renewal. Licenses are renewable by
January first of each year. They may must be renewed on forms provided
by the board. The renewal forms must be accompanied by the renewal fee
and proof of meeting the continuing education requirements. A person
who fails to renew the person's 1license after two years of its
expiration date may not renew it, and it may not be restored, reissued,
or reinstated. Such a persen persons may reapply for a new license if
the persen mee£s such persons meet the requirements of North Dakota
Century Code chapter 43-37 and this article. An individual may be
granted a second licensure only once in a five-year period.

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-34- 43-3%7-317F 43-37-06

11-02-01-05. Fees. The following fees shall be paid in
connection with audiologist and speeeh speech-language pathologist
applications, examinations, renewals, and penalties:

1. Application fee for an audiologist license: fifty dollars.

2. Application fee for a speeeh speech-language pathologist
license: fifty dollars.

3. Renewal fee for an audiologist license: fifteen dollars.

4. Renewal fee for a speeeh speech-language pathologist
license: fifteen dollars.

5. Late renewal penalty fee per month: ene detiar and
twenty-£ive eents five dollars.

|

When a person applies for both audiology and speeeh
speech-language pathology licenses in the same calendar year,
the initiai: eappiieatien and iicensure fee for ene

iicense weuid aise appiy £e the ethex iiecense  total
application fee is fifty dollars.

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-25 43-37-06

11-02-01-06. Continuing education. To renew a license a person
must present proof of having attended at least feur sixty-minute six
clock hours of continuing education approved by the board. Preef ef
attendanee means a ecertifieate eoef attendances eaneeted
eheeks ete= Continuing education for 1licensure renewal must be
completed in the calendar year prior to the year for which licensure is
sought. Under extraordinary circumstances the board may consider a
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request for continuing education hours accrued in the same calendar
year.

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-37% 43-37-06

11-02-01-07. Passing score. The successful completion of a
national examination means: obtaining a score equal to or greater than
the passing score established by the American speech-language-hearing
association and in effect at the time of administration of the test.

History: Effective May 1, 1984.
General Authority: NDCC 43-37-09
Law Implemented: NDCC 43-37-06

11-02-02-01. Unethical conduct. The feliewing condueks; in
additien €@ that previded in Nerktk Daketa Eenfury Eede
ehapter 43-3%; 23 herxeby prohibited in relaktien £eo kthe
~ praetiece of audieotegy er speech pathelegy by a lieensee zn
this stater

3= The iiecensee shaii net guarantee the resuirts ef any
speeeh or hearing censuiEatien or Etherapeutie
preoeceduress

2= The ticensee shaz: net diagnese er treat individuanl

speeeh oF hearing diserders selety by
correspendenee=
2= The :fieensee shat: net revea: £o unaAvtherizmed

pe¥sers any confidentiat infermatien ebiained £rom
the individual £the liecensee seryes prefessienatiy
witheout the individuaills permissiens

4= The ticensee shati net exHpieit persens fthe iieensee
serves prefessienaiiy by aecepEing them for
txeatment where benefi€ eannet reasernabkbly be
expeeted,; e€oREIRUIRg Ereatrment Hanecessari:y s
eharging exHorbitant f£ees eor worKing with £ypes ef
speeeh inveilvements feor whieh the iicensee has had
ne speeifie Eraining-

B= The tieensee shaii: net diseriminate on the basisg eof
raeey religiens er sex in the licenseels
prefessienaz retatienships with the licenseels
eetlenguesy; empleyeess er¥ the eosnsumer pubiie-

&= The ticensee shaii nex setieit patients e¥

advertise 2R ARY meRner or form ecenErary To eurrens
preofessienal: standards er practieess
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General Authority: NBEE 43-37-86
Law Implemented: NBEE 43-37-066

Repealed effective May 1, 1984.

11-02-02-02. Code of ethics. The board subscribes to the code of
ethics of the American speech-language-hearing association. This code
is incorporated 1in the rules by reference except that a certificate of
clinical competence is not required to practice speech-language
pathology and audiology in North Dakota.

History: Effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-03-01. Grievance procedures. Grievances a¥e £e be
submitted £e the beard in writings They may be presented in
persen e¥ mazied o the ehairpersen eof the beard- A

deeigsion wit: be made by the beaxd eencerning grievanees-
must be processed in accordance with North Dakota Century Code chapter
2832 .

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-86+ 43-37-33 28-32-05

11-02-04-01. Address and name changes. Any licensee must
report a change of address e¥, name, or educational degree to the board
wiEhin €en days. I£ £his ehange nveives A ehange zn a
+iecenses; preef Proof of £his any educational degree change must also
be submitted. A fee of £we ten dollars will be charged to reissue a
duplicated or changed license £e¥ any ehange.

History: Amended effective May 1, 1984.
General Authority: NDCC 43-37-06
Law Implemented: NDCC 43-37-06

11-02-04-02. Educational changes. Arny lieensee must repers
e ehange of degree £eo the beard within ten days=s £ £his
ehange inveives a ehange in a tiecense; preoef of this ehange
musSE be submittedr A fee of £we deoetiars wiii: be eharged £e
reissuHe a tieense fer any ehange-=

General Authority: NBEE 43-37-866
Law Implemented: NBEE 43-37-66

Repealed effective May 1, 1984.

39



40



TITLE 13

Banking and Financial Institutions, Department of
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JUNE 1984

13-03-04-01. Maximum investment in buiiding fixed assets to be
determined by state credit union board --himitatien en investmens
in furniture and £ixtures. No credit union organized and operating
under the laws of North Dakota, except the North Dakota central credit
union, Bismarck, North Dakota, which is specifically exempted from the
provisions of this section, shall invest more than six percent of assets
in a credit union office building, including the lot, piece, or parcel
of land on which the same 1is Jlocated, furniture, fixtures, and
equipment, without first ebtaining e rulimg applying for and
obtaining approval from the state credit union board £ixing %he
meRimum invesEtment permitted thexein, RHer shati i€ navesE in
furnzture and £fixEures a Sumy earried as an asseEs IR exeess
ef eome Eheusand deiliarss e¥ ene pereent eof itz euEstanmding
paid-in sharess whiehewver is largersy witheut £irst ebiaining
the appreva: ef the state eredit urien beard.

History: Amended effective June 1, 1984.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

13-03-04-02. Procedure for investment in building. Any
state-chartered credit wunion planning to construct or purchase a
building shall follow and comply with the following procedure:

1. The board of directors shall adopt a resolution to invest in a
building, and stating the maximum funds to be invested in a
1ot and building.

2. If the vresolution 1is adopted by a majority of the board of

directors, it shall then be presented to a regular or special
meeting of the members.
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3. If the resolution 1is approved by a seventy-five percent of
the members present, and if the resolution involves an
investment, including the depreciated value of the building,
and all furniture, fixtures, and equipment carried as an asset
of the credit union, of more than six percent of assets of the
credit union, the board of directors may then make application
to the North Dakota state credit union board for permission to
invest in a building. If the investment totals six percent or
less of the assets, the board of directors and management will
proceed with the project as approved by the members.

History: Amended effective June 1, 1984.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

13-03-04-03. Application to board to invest in building -
Requirements. When applying to the state credit union board for
permission to invest in a building which, when added to the depreciated
value of the building and all furniture, fixtures, and equipment carrijed
as an asset of the credit union, totals more than six percent of the
credit union's assets, the following procedures will be followed:

1. The secretary of the credit union will certify compliance with
the provisions of section 13-03-04-02.

2. The treasurer will certify #£ha% the amount to be invested
dees nekt exeeed f£ive perecent of Ehe ameunt ef £he
sharesy as of the end of £he mernth immediately
preeeding Ehe appizeatien. £ the ameunt teo be
iavegted exeeeds £ive pereenk ef shares and
depesi€tss €he. The credit union, by letter, will make
special request of the state credit union board and state the
amount, and the percentage of sharess; assets they desire +to
invest 1in the Tot and, building, furniture, fixtures, and
equipment.

History: Amended effective June 1, 1984.
General Authority: NDCC 6-01-04
Law Implemented: NDCC 6-06-06

13-04-02-01. Definitions.

1. "Claim" means any obligation or alleged obligation out of a
consumer transaction.

2. "Debt collection" means any action, conduct, or practice of
soliciting claims for collection or 1in the collection of

claims owed or due or alleged to be owed or due a mexehant
creditor by a consumer.
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History:

"Debt collector" means any collection agency and any person
engaging, directly o¥ indirectly, 1in debt collection, and
includes any person who sells, or offers to sell, forms
represented to be a collection system, device, or scheme,
intended or calculated to be used to collect claims; except
attorneys at law, licensed real estate brokers, banks, trust

companies, building and loan associations, abstract companies
doing an escrow business, creditors collecting their own
debts, individuals or firms who' purchase or take accounts
receivable for collateral purposes, individuals employed in
the capacity of credit person upon the staff of an employer
not engaged in the business of a collection agency, or any

public officer, receiver, or trustee acting under the order of
a _court.

Amended effective July 1, 1984.

General Authority: NDCC 13-05-06
Law Implemented: NDCC 13~-05-01, 13-05-02, 13-05-03, 13-05-04,
13-05-05, 13-05-06, 13-05-07, 13-05-08, 13-05-09, 13-05-10

13-04-02-02.  Prohibited advertising and communications. No
collection agency or debt collector shall:

1.

Publish or cause to be published any 1ist of debtors, except
for credit reporting purposes, advertise or threaten to
advertise for sale any claim as a means of forcing payment
thereof, or use similar devices or methods of intimidation.

Communicate with debtors in a misleading or deceptive manner
by using the stationery of a Tlawyer, forms or instruments
which only Tlawyers are authorized to prepare, or instruments
which simulate the form and appearance of judicial process.

Exercise authority on behalf of a creditor to employ the
services of Tlawyers unless the creditor has specifically
authorized the agency in writing to do so, and the agency's
course of conduct 1is always consistent with a true
relationship of attorney and client between the lawyer and the
creditor.

Refuse to return any claim or claims and all valuable papers
deposited with a claim or claims upon written request of the
creditor, claimant, or forwarder after tender of such amounts
due and owing to the agency within thirty days after such
request; neglect, refuse, or intentionally fail to account to
its clients for all money collected within €hixty forty-five
days from the 1last day of the month in which the same is
collected; or refuse or fail to furnish at intervals of not
less than ninety days upon written request of the claimant or
forwarder, a written report upon claims received from such
claimant or forwarder.
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5. In collection letters or publications, or in any
communication, oral or written, threaten wage garnishment or
legal suit by a partieuitar Iawyer; uniess £ has
petuatly retained sueh tawyer without an objective

intention to engage a lawyer and commence legal action upon
the debtor's failure to comply with the request or demand
made.

6. Use or employ constables, sheriffs, or any other officer
authorized to serve legal papers in connection with the
collection of a claim, except when performing their legally
authorized duties.

History: Amended effective July 1, 1984.
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-02

13-04-02-03. Setieitters Debt Collectors - Approval -
Certificate. Licensed collection agencies may appoint seiiei:ters debt
collectors who sha*} must be eitizens of the United BStates, of
good moral character, knowledgeable in good collection agency practices
and ethics, and having a good credit reputation and a reputation for
fair and honest dealings. The name and address of a person appointed as
a selieiter skhaii debt collector must be forwarded to the department
of banking and financial institutions by the licensed collection agency.
The department shall thereupon, with approval of the commissioner of
banking and financial institutions, issue an identification card bearing
the name of the selieixex debt collector and the name of the Ticensed
collection agency. All seiieitersl debt collectors' certificates
skhat: expire on June thirtieth of each year, unless renewed by June
fifteenth, by a current list of seiieitexrs and representatives
debt collectors being submitted by each licensee to the department. In
the event of the cancellation of an agency license, the certificates of
all selieiteors and representatives debt collectors authorized for
that agency by the department ska:2 will be concurrently canceled and
the selieiters and representaiives shaii debt collectors must be
notified by regular mail. ¥n the event that [f a seiieiter debt
collector ceases to be employed by a licensed agency, the agency shall,
within ten days thereafter, notify the department at which time the
setieiteris debt collector's certificate shati will be voided and
the seiizezktexr debt collector may not thereafter be employed by any
other licensed collection agency until such time as the seiiezter debt .
collector has been issued a new certificate as herein provided.

History: Amended effective July 1, 1984.
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-03(4)

13-04-02-04. Pracktice of *aw-- Prohibited practices. UYniess
a iicensed mtterney :n this state; ne debt eeliecter shati
engage *n eonduet deemed Ehe practiee eof taws Witheuk
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timi€ing the genera: appitieatien eoef Ehe foeregeings £he
£ollewing ecenduet s deemed the praetiee ef i1aw No debt
collector may:

1. The perfermanee eoe£f Perform legal services, furnishing
ef furnish legal advice, or £aise representatien falsely
represent, direet directly or by implication, that any
persen the debt collector is an attorney.

2. The setieitatien of Solicit assignments of claims for the
purpose of suit or at the instigation of an attorney.

3. The institutien eof Institute Jjudicial proceedings on
behalf of other persons except on an assigned claim.

4. Any eemmunieatien Communicate with debtors in the name of
an attorney or upon stationery or other written matter bearing
an attorney's name.

5. Any Make any demand for or payment of money constituting a
share of compensation for services performed or to be
performed by an attorney in collecting a claim.

History: Amended effective July 1, 1984.
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-05. Threats or coercion prohibited. No debt collector
shat: may collect or attempt to collect any money alleged to be due and
owing by means of any threat, coercion, or attempt to coerce. Without
limiting the general application of the foregoing, %khe £feliewing
eenduet i3 deemed (e vieilate £his seetien no debt collector

may :

1. The use Use, or express expressly or impiieit threat of
implicitly threaten the uses of violence or other criminal
means, to cause harm to the person, reputation, or property of
any person.

2. The aeeusatien Accuse or th¥ea® threaten to accuse any
person of fraud or any other crime, or any conduct which, if
true, would tend to disgrace such other person, or in any way
subject the person to £he ridicule or any conduct which, if
true, would tend to disgrace the person, or in any way subject
the person to the ridicule or contempt of society.

3. Faise eaeceusatiens made Make to another person, including
any credit reporting agency, false accusations, or €he
threat e se fatseiy aeeuse threats of false
accusations, that a consumer is willfully refusing to pay a
Jjust debt.
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4. The £hreat Threaten to sell or assign to another the
obligation of the consumer with an attending representation or
implication that the result of such sale or assignment would
be that the consumer would lose any defense to the claim or
would be subjected to harsh, vindictive, or abusive collection
attempts.

5. The €hreat Threaten to take any action prohibited by Nexth
Baketa €enktury Cede ehapter 33-05 eox ether law
relating to the debt collector's conduct on the rights and
Tiabilities of all parties.

History: Amended effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-06. Harassment or abuse prohibited. No debt collector
shat: unreasenably may oppress, harass, or abuse any person fin
connection with the collection of or attempt to collect any claim
alleged to be due and owing by that person or another. Without limiting
the general appliication of the foregoing, €he feiiewing ecenduet s
deemed ke wioelate this seektien No debt collector may:

1. The use eof Use profane or obscene language or language that
is intended to unreaserabiy abuse the hearer or reader.

2. The piaeement eof Place telephone calls without disclosure
to the debtor of the caller's true identity, ard with <€he
internt €6 Aarney- harass; er threaten any persen ak
the eaitied rumber including name and collection agency.

3. €Eausing Cause expense to any person in the form of long
distance telephone tolls, telegram fees, or other charge
incurred by a medium of eemmunieatien communications, by
concealment of the true purpose of the notice, Tletter,
message, or communication.

4. €ausineg Cause a telephone to ring or engage any person in
telephone conversation repeatedly or continuously, or at
unusual times or times known %o be inconvenientsy wzth

inktent €e aArReys harassy er threatern ary persen ak
the eatled nAumbesr.

History: Amended effective July 1, 1984.
General Authority: NDCC 13-05-06
LLaw Implemented: NDCC 13-05-06

13-04-02-07. Unreasonable publication prohibited. No debt
collector sha*: may unreasonably publicize information relating to any
alleged indebtedness or debtor. Without 1imiting the general
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application of the foregoing, the fetlewing cenduet is deemed ke
vietate £his seetien no debt collector may:

1. The eemmunieatien ef (ommunicate any information relating
to a consumer's indebtedness to any employer or the employer's
agent except as reasonably necessary for legal process or to
effectuate a past judgment judicial remedy.

2. The disetesurey publieatien Disclose, publish, or
eemmuniteatien ef communicate information relating to a
consumer's indebtedness to any relative or family member of
the consumer, excluding the husband or wife, except through
proper legal action or process or et with the express and

ungetieited reguest ef The reilative er family
member consent of the debtor.

3. Fhe diselosurer pubiieatien Disclose, publish, or
eemmunteatien of communicate any information relating to
a consumer's indebtedness to any other person, by publishing
or posting any list of consumers, commonly known as deadbeat
lists, by advertising for sale any claim to enforce payment
thereof, or in any manner other than through proper Tlegal
action, process, or proceeding.

4. The wuse eof Use any form of communication to the consumer,
which ordinarily may be seen by any other person, that
displays or conveys any information about the alleged claim
other than the mames return addresss and phone number of the
debt collector.

History: Amended effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-08. Fraudulent, deceptive, or misleading representations
prohibited. No debt collector sha%: may use any fraudulent, deceptive,
or misleading representation or means to collect or attempt to collect
claims or to obtain information concerning consumers. Without 1imiting
the general application of the foregoing, the fellewing eonduet is
deemed o vieolate this seetien no debt collector may:

1. The wuse ef Use any name while engaged in the collection of
claims other than the debt collector's true name.

2. The faiiture Ee eieariy disetese in at: Make misleading
representations in any communication made to <c¢ollect or
attempt to collect a claim or to obtain or attempt to obtain
information about a consumer that the debt eotieeter is

attempting Ee eolieek a etaim and that any
infermation eobtained wilt: be used for that purpese.
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3. Any false representatien Falsely represent that the debt
collector has information in the debt collector's possession
or something of value for the consumer made in order to
solicit or discover information about the consumer.

4., The £eaiiure Fail to clearly disclose the name and full
business address of the person to whom the claim has been

assigned or 1is owed at the time of making any demand for
money.

5. Any fatse representatien Falsely represent or
impressien ef the eharneters extents or ameunt of a
eltaim against a ecornsumer; or¥ of FEx sEAtUS Fn ARy
tegal preceeding imply that any debt collector is vouched
for, bonded by, affiliated with, or is an instrumentality,
agent, or official of this state or any agency of federal,
state, or local government.

6. Amny £alse representatien ex false impressien Ehak
any debt eeoiieetoxr is veueched £feory; bended by
affitiated withy ex amp insEtrumertalitys; agent o
effretak of this state e¥ any agerney of federais
stater e¥ teea: government- Falsely represent the

character, extent, or amount of a claim against a consumer, or
of its status in any legal proceeding.

7. The use er distributien Use, distribute, or sate ef sell
any written communication which simulates or 1is falsely
represented to be a document authorized, issued, or approved
by a court, an official, or any other legally constituted or
authorized authority, or which creates a false impression
about its source, authorization, or approval.

8. Any represerntatien Represent that an existing obligation
of the consumer may be increased by the addition of attorney's
fees, dinvestigation fees, service fees, or any other fees or
charges when in fact such fees or charges may not Jlegally be
added to the existing obligation.

9. Any £aise representatien Falsely represent, or give a
false impression about the status or true nature of or the
services rendered by the debt collector or the debt
collector's business.

History: Amended effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-09. Unfair or unconscionable means prohibited. No debt
collector sha%* may use unfair or unconscionable means to collect or
attempt to collect any claim. Without 1imiting the general application
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of the foregoing, the feiiewing eenduet is deemed e vieiake
this seetien no debt collector may:

1. The seeking Seek or ebiaining ef obtain any written
statement or acknowledgment in any form that specifies that a
consumer's obligation is one incurred for necessaries of life
where the original obligation was not 1in fact dincurred for
such necessaries.

2. The seeking Seek or ebktaining ef obtain any written
statement or acknowledgment in any form containing an
affirmation of any obligation by a consumer who has been
declared bankrupt, without clearly disclosing the nature and
consequences of such affirmation and the fact that the
consumer is not legally obligated to make such affirmation.

3. The eceolieetien ef Collect or the attempt to collect from
the consumer any part or all of the debt collector's fee or
charge for services rendered.

4., The eeolieetion of Collect or the attempt to collect any
interest or other charge, fee, or expense incidental to the
principal obligation wunless such interest or incidental fee,
charge, or expense is expressly authorized by law or by the
agreement creating the obligation and legally chargeable to
the consumer.

5. Any eemmuniteatien Communicate with a consumer whenever it
appears that the consumer is represented by an attorney and
the attorney's name and address are known unless the attorney
has failed to respond to a communication within thirty days or
the debt collector has been advised by the debtor or attorney
that the attorney no longer represents the debtor.

History: Amended effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-10. Postal violations prohibited. No debt collector
shat: may use ewx, distribute, sell, or prepare for use, any written
communication that violates or fails to conform to United States postal
laws and regulations.

History: Amended effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-06

13-04-02-11. Trust account - Deposits - When to be made. The
client's share of collections shat* must be deposited into a trust
account in_a financial institution insured by a federal agency within
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forty-eight hours; ereept that if sueh merneys are 1ess ¥han
ene hundred deiiars; depesits may be made weekily.

History: Amended effective July 1, 1984.
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-07

13-04-02-12. Disbursements from the trust account. Disbursements
of twenty-five dollars or more from the trust account to clients must be
made no later than thirty days after the monthly closing for the month
in which the money was collected. Disbursements of less than
twenty-five dollars must be made no later than sixty days after the
monthly closing for the month in which any portion of the money was
first collected.

History: Effective July 1, 1984,
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-07

13-04-02-13. Receipts for collection of currency and coin. No
debt collector may -accept currency or coin as payment for a claim
without 1issuing an original receipt to the debtor and maintaining a
duplicate receipt as a part of the debt collector's permanent records.

History: Effective July 1, 1984.
General Authority: NDCC 13-05-06
Law Implemented: NDCC 13-05-07
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TITLE 17

Chiropractic Examiners, Board of
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APRIL 1984

17-01-02-01. Regular or special meetings. The board will hold
regular sessions twice a year at approximate six-month intervals for
examination of candidatesy and the transaction of such other business
as may properly come before ity eeommeneirg en the £irst Tuesday
ef January and Jduity in eaeh wyeawx. Such meetings shall be held at
the state capitol in Bismarck, or at any more convenient place
designated by the board. Adjournment or special meetings may be called
at any time when the opinion of the board justifies such action. Three
members of the board shall constitute a quorum.

History: Amended effective April 1, 1984.
General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-05

17-01-02-03. Board expenses. Each member of the board of
chiropractic examiners shall be reimbursed for the member's expenses for
each day the member is actually engaged in performing the duties of the
member's office as provided for in North Dakota Century Code section
44-08~04, and such mileage and travel expenses as are provided for in
North Dakota Century Code section 54-06-09 and additional allowance for
other necessary expenses incurred. Each member of the board shall
recejve compensation in the amount of one hundred dollars for each day
or portion thereof spent in the discharge of the member's duties. The
secretary-treasurer of the board shall receive an annual salary of one
thousand dollars.

History: Effective April 1, 1982; amended effective April 1, 1984.
General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-05, 44-08-04, 54-06-09
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-17-02-01-01. Educational requirements. To qualify for a license
to practice chiropractic, the applicant shall eempty with ai: ef
the fellewing educatienal reguirements:r

2

have a

Furnish evidence of suceessful cempletien eof an
aeeredited feur-year high sehoeol ecourse eof study ef
rekt tess than sixEeen ereditss

Furnish evidenee of satisfaetery cempletien of ak
least twe years eof aceredited ecoiiege or uURiversiEy
eeurse study {(ere year means A MirImum of fhirty
semester heurs er A Minimum of feriy-£five guartew
heoursy= The feiltewing 8 the minimum eourse of
study in the basie seiences as adepited by the beawrd
of ehirepractie eHAmMTRErS«s

Eemester Houws guarter Heurs

EhemisEry 3 , 4
Physies
Hygienes
Anatomy
Psyeheteogy
Pathology=
bBiagrestg®

SN O (VIR VI V(M)
W @

AR apptieant mMay eceheese te subsgEiituie bieiegy
eeurses thet eoneentrate en patheltegy,; diagresiss
and hygiene £for a €otat of sSiH semester o¥ RiRe
guarter hours of bielegy-

Furnish evidenee of satisfactery compretien eof a

eenrse of insErdetien of nefE less than feur vears
of eight menths eaeh fer foeur Theusand heuxrs £rem
aen aceredited seheel or coiiege of ehireopracetie=

degree from an approved and accredited college of chiropractic

where the resident course of instruction is not less than four years of

nine months each or four thousand credit hours.

It

shall be the object of the board to foster higher professional

standards as rapidly as is consistent with the best dinterests of the

profession.

In €his %t shati: rRet be swayed eor infivenced by

any seheel interests er the interests eof these echirepraeters
graduanted £rem any partzeutar sehoeoi e¥ eeticge of
ehirepraetiea=

History:

Amended effective July 1, 1982; April 1, 1984.

General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-08, 43-06-09
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17-02-01-01.1. Approved schools. All chiropractic colleges fully
accredited and not merely recognized for accreditation by the council on
chiropractic education or Jits successor are approved chiropractic
colleges by the board.

History: Effective April 1, 1984,
General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-09

17-02-01-03. Fee for examination. At least thirty days prior to
the date set for regular meeting of the board of examiners, every
applicant shall file with the secretary-treasurer a written application
properly sworn to before a notary public, together with the applicant's
diploma, or phetegraph photocopy of the diploma, and a fee of one
hundred fifty dollars, no part of which shall be returned. The
application shall be attested by the dean of the college or school of
which the candidate is a graduate.

History: Amended effective April 1, 1984.
General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-08

17-02-01-11. Second examination. Any candidate failing the
first examination skhati ke entitled £e may take a second examination
at the next regular examination session witheut £uwrither £ee upon the
payment of one hundred dollars.

History: Amended effective April 1, 1984.
General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-12

17-02-01-13. Renewal fees. Every chiropractor who has been
licensed by the board shall renew their licenses and remit a renewal fee
ag reguired by £he beard and £the iaws ef the sktater {(See
Nexrth Daketa Century Cede seetien 43-66-%3-3) in the amount of
fifty dollars on or before September first of each year. Application
for renewal certificates sha*i must be made upon the official renewal
blanks issued by the. board. Renewal blanks may be secured upon
application to the secretary-treasurer. No renewal certificate will be
jssued if it has been shown at an administrative hearing that the
lTicensee has violated any of the rules of the board or North Dakota
Century Code chapter 43-06. No renewal certificate will be issued if
the continuing educational requirements as set forth in North Dakota
Century Code section 43-06-13 have not been met. A license which has
not been renewed as a result of nonpayment of annual registration fees
may be reinstated upon payment to the board of the amount of renewal
fees then in default along with an additional administrative fee of one
hundred dollars. .

History: Amended effective April 1, 1984.
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General Authority: NDCC 28-32-02, 43-06-05
Law Implemented: NDCC 43-06-13
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TITLE 30

Game and Fish Department
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MARCH 1984

STAFF COMMENT: Chapter 30-03-05 contains all new material but is not
underscored so as to improve readability.

CHAPTER 30-03-05
FISHING CONTESTS

Section

30-03-05-01 Fishing Contest Defined

30-03-05-02 Organizations Eligible

30-03-05-03 Use of Proceeds

30-03-05-04 Application

30-03-05-05 Fishing Contest Rules and Regulations
30-03-05-06 Reasons for Denying Permits
30-03-05-07 Post-Contest Report Required

30-03-05-01. Fishing contest defined. A fishing contest is any
event where prizes are given for catching fish from waters open to
public use. These events include, but are not limited to, high value
tag contests, fishing tournaments, biggest fish contests, and contests
giving prizes for the 1largest number or weight of fish. Fishing
contests do not include the following:

1. Individual big fish promotions not based on tag returns
sponsored by resident, local businesses not charging any entry
or participation fee. If any Tocal, resident business desires
to sponsor a high value (prizes exceeding one thousand dollars
cash or merchandise) individual fishing contest, the game and
fish commissioner shall designate the species of game fish to
be dincluded and the contest may be Timited to only those
species.
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2. Any local fishing tournament not char;ging an entry or
participation fee in excess of five dollars per fisherman or
with a total of fifty or fewer participating boats, or both.

3. Local tournaments where fishing is from shore or through the
jce for nongame species.

History: Effective March 1, 1984,
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)

30-03-05-02. Organizations eligible. Only nonprofit veterans,
charitable, education, religious, and fraternal organizations, civic and
service clubs, and public-spirited organizations, as those organizations
are defined in North Dakota Century Code chapter 53-06.1 will be issued
permits to hold fishing contests. Exemptions to this requirement may be
granted by the game and fish commissioner, if, in the opinion of the
commissioner, the contest is not detrimental to the fishery resource or
to the public, or both.

History: Effective March 1, 1984.
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)

30-03-05-03. Use of proceeds. A minimum of seventy-five percent
of any entry or participation fee paid by the contestants must be
returned to the contestants as cash payback. A minimum of ten percent
of the gross proceeds from entry or participation fees must be expended
on conservation projects or for providing public access to fishing
areas. The conservation projects and public access projects must be
approved by the game and fish commissioner. In the absence of an
outside sponsor, the tournament committee may retain a maximum of
fifteen percent of the gross proceeds from entry or participation fees
for expenses incurred in putting on the contest.

History: Effective March 1, 1984.
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)

30-03-05-04. Application. Anyone desiring to hold a fishing .
contest must submit an application for a permit to the game and fish
commissioner at least forty-five days prior to the start of the contest.
Information on the application must include the name of the applicant,
location of the waters where the contest is to be held, the dates of the
contest, the number of participants expected for the contest, the amount
of the entry fee, a copy of the tournament regulations, and the name of
a person to be contacted for additional information about the contest.

History: Effective March 1, 1984,
General Authority: NDCC 20.1-02-05(22)
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Law Implemented: NDCC 20.1-02-05(22)

30-03-05-05. Fishing contest rules and regulations.

1. In a boat tournament, committee/sponsors shall provide boat
launching and loading assistance to tournament participants.

2. A1l approved tournaments shall wutilize a tagging system
designed to reduce high-grading of game fish. This
requirement does not apply to catch and release fishing
contests.

3. The ratio of tournament patrol boats to participant boats
shall at no time be 1less than one to twenty in fishing
contests involving one hundred or fewer boats and one to
twenty-five for contests involving more than one hundred
boats.

History: Effective March 1, 1984.
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)

30-03-05-06. Reasons for denying permits. Permits may not be
issued if the game and fish commissioner believes the fishing contest
does or will not comply with game and fish rules or regulations, will be
harmful to the fishing resource, or that public use facilities such as
boat ramps, parking areas, campgrounds, and related facilities are
inadequate to support the contest.

History: Effective March 1, 1984.
General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)

30-03-05-07. Post-contest report required. Within thirty days
after completion of the fishing contest, the permittee shall submit a
report to the game and fish commissioner. The report must inciude the
number of contest participants, the quantity (number and total weight)
and species of fish taken in the contest, the gross and net proceeds for
the tournament, the percentage of the entry fees paid back to the
participants as prizes, and suggested conservation projects for
departmental approval. Failure to submit this report is Jjustification
for denial of future fishing contest permits.

History: Effective March 1, 1984.

General Authority: NDCC 20.1-02-05(22)
Law Implemented: NDCC 20.1-02-05(22)
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MAY 1984

STAFF COMMENT: Chapter 30-04-07 contains all new material but is not
underscored so as to improve readability.

CHAPTER 30-04-07
WILDLIFE REPLACEMENT VALUES

Section ’
30-04-07-01 Schedule of Monetary Values

30-04-07-02 Adjustments to Base Values

30-04-07-01. Schedule of monetary values. The following base
values for wildlife are established:

Grebes . . . . v . .« . .. . % 25.00
Pelicans and Loons . e, 100.00
Herons, Egrets, and B1tterns e e 50.00
Ducks = except: . C e e e e 25.00
Redhead and Canvasback e e e 50.00
Geese . . .o e e e e e 75.00
Whistling Swan e e e e e e e e e 100.00
Hawks and Vultures . . . . . . . . . 100.00
Kites . . e e e e e e e 200.00
Golden Eag]e e e e e e e e e e e 500.00
Bald Eagle . . . . . . . . . . . .. 1,000.00
Peregrine . . e e e e e 1,000.00
Osprey, Gyr Fa]con Prairie Falcon . 100.00
Kestrel, Merlin . . . . . . . .. 50.00
Grouse, Pheasant, and
Partridge - except: . . . . . . . 20.00
Greater Prairie Chicken . . . . . 500.00
Wild Turkey . . . . . . . . . . .. 100.00
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Whooping Crane . . . . . . . . . . . 1,000.00

Sandhill Crane . . . . . . . . . .. 100.00
AT Owls . . . . . . . . o . o . .. 100.00
Curlew, Godwit, Avocet . . . . . . . 50.00
A1l Other Birds - except: . . . . . 20.00

Blackbirds, Magpies, English
Sparrow, Crows, Starlings -

No value
Snapping Turtles . . . . . . . . . . 10.00
Weasels . . . . . . . . . . . ... 10.00 + Fur market value
Marten . . . . . . . . . . . .. .. 100.00 + Fur market value
Wolverine . . . . . . . . . . . .. 250.00 + Fur market value
Badger . . . . . . . . . .. 50.00 + Fur market value
Coyote, Red Fox, Grey -Fox,

and Fisher . . . . . . . . . . .. 40.00 + Fur market value
Rabbits, Hares, Tree Squirrels,

and Muskrat . . . . . . . . . .. 5.00 + Fur market value
Porcupine . . . . . . . . . . . .. 10.00 + Fur market value
Elk and Pronghor e e e e e e 500.00
Whitetail and Mule Deer . . . . . . 300.00
Moose and Bighorn Sheep . . . . . . 800.00
Raccoon, Mink, Beaver . . . . . . . 20.00 + Fur market value
Lynx and Bobcat . . . . . . . . .. 100.00 + Fur market value

Prime fur market value will not be added to the base
value if the fur is usable or marketable by the state.

Fish - The values of fish are those Tisted in the American
Fisheries Society Special Publication No. 13, "Monetary Values of
Freshwater Fish and Fish-Ki1l Counting Guidelines", 1982. A copy
is available for viewing at the Bismarck office of the North
Dakota game and fish department. This publication may be
purchased by writing to the following address:

American Fisheries Society

5410 Grosvenor Lane

Bethesda, Maryland 20814
History: Effective May 1, 1984.

General Authority: NDCC 20.1-01-03
!._aw Implemented: NDCC 20.1-01-03

30-04-07-02. Adjustments to base values. The base values listed
in section 30-04-07-01, excluding the values of fish, are subject to the
following adjustment:

1. Value = Base value x Species age and size percent x Species
condition percent.

a. Species age and size*:

Considerably above
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average size adult - 150% of base value
Average size adult - 100% of base value
Young of the year** - b50% of base value

*Average size, age and condition will be determined by
investigator.

**(1) Species that breed once a year - an obvious young of
- the year animal killed before September first.

(2) Species that breed more than once a year - an obvious
young of the year animal at time of death.

(3) Bird species before first flight.

*Species condition:

Average condition - 100% of base value

Considerably below
average condition - 50% of base value

b. Examples:

(1) A 1large adult whitetail buck in good condition was
killed by an illegal act.

Value = $300.00 x 150% x 100% = $450.00

(2) An adult red fox in good condition was killed by an
illegal act.

Value = $40.00 x 100% x 100% = $40.00 (fur sold by
the state)

2. Because of rarity or special consideration the value of all.
bald eagles, bighorn sheet, common loons, peregrine falcons,
and whooping cranes will be the base value regardless of age,
size, or condition.

History: Effective May 1, 1984,

General Authority: NDCC 20.1-01-03
Law Implemented: NDCC 20.1-01-03
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JUNE 1984

30-04-06-02. Fees. Each petition shall be accompanied by a two

the

dollar application fee. In addition to the application fee,
following fees are required for each license that is to be replaced:
Type of License Fee
Resident fishing licenses $ 1.00
Husband-wife resident fishing license 1.00
Resident senior citizen fishing license 1.00
Resident totally or permanently disabled 1.00
fishing license
Nonresident fishing license 4.00
Nonresident husband-wife fishing license 8.00
Trout and salmon license 1.00
Resident small game and habitat 1.00
Ticense (age 19 and over)
Resident youth small game and 1.00
habitat license (under age 19)
Nonresident small game - including 10.00
general game
Nonresident small game/waterfowl - 10.00
including general game
Resident deer bow license 8.00
Nonresident deer bow license 18.00
Resident fur-bearer license 1.00
Resident antelope bow license 8.00
Nonresident antelope bow license 18.00
Resident deer gun license 8.00
Nonresident deer gun license 18.00
Resident general game Ticense 1.00
Nonresident general game license 1.00
Nonresident nongame license 2.00
Wild turkey license 2.00
History: Effective September 1, 1983; amended effective June 1, 1984.
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General Authority:
Law Implemented:

NDCC 20.1-02-05
NDCC 20.1-02-05

70



TITLE 33

Health, Department of
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MARCH 1984

33-11-01-11. Eguipment Minimum equipment requirements.

10.

Ambulance cot with retaining straps.

Stretchers with retaining straps. Vehicle design dictates
quantity.

oxnygen Piped oxygen system - with appropriate regulator and
flow meter= TFe ineiude, or two "E" size bottles for

minimum oxygen supply with regulator and flow meter.

Portable oxygen unit with carrying case. To include one "D"
size bottle with another "D" bottle in reserve.

exygern Nasal cannulas and oxygen masks with 4tub1’ng -
transparent and assorted sizes.

Suction - portable~--elear jar with eathetewr.

Bag mask type resuscitation unit with child and adult size
face masks.

Spine boards - one full-size and one half-size, with retaining
straps. These ean be made leealtiy frem three-fourths
ineh {3-93 centimetersl piyweed-

infiatabte piastie Fracture splints - set ef fouwr
minimum operator's option: inflatable, ladder, frac-kit,
board, or cardboard.

Two or more padded boards one-half inch by three and one-half
inches wide by four and one-half feet long [1.27 centimeters
by 8.89 centimeters wide by 11.43 centimeters long], and two
or more padded boards one-half inch by three and one-half
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11.

12.

13.
14.
15.

16.
17.

18.

19.

20.

21.

22.
23.

24.

25.

inches wide by three feet 1long [1.27 centimeters by 8.89
centimeters wide by .91 meters long].

¥we er mere padded weeden splints erne-eighith ineh
by three and ene-haif inehes wide by £ifteen inekes
teng 43<-318 miliiimeters by B8-89 ecentimeters wide by
38<% cenktimeters lenglr By leecal eptiens simitaw
spiints eof ecardbeard,; plastiery wire ladder; o
eanvas sieftied imee may be earried iR piace of £he
abkeve thirEy-gin-ineh 193-44-centimeters} and
£ifteen-inelh {38:1i0-centimeters} beawdss (old paks -

four minimum.

Fire extinguisher = dry chemical, mounted, five pound [2.27
kilogram] minimum. ‘

Sandbags - two or more --made ieealiy.
Obstetrical kit - disposable.

Poison kif=-- kit or syrup of ipecac. This is avaiiabie
+n smaii: ene-dese eenfainexs-

Two sterile burn sheets.

Triangular  bandages. €an be made £rem sheexing
matexriads
Universal dressings - approximately ten inches [25.4

centimeters] by thirty-six dinches [91.44 centimeters] =
~feolded and paekaged in eonverient sise.

Sterile gauze pads - four inches [10.16 centimeters] by four
inches [10.16 centimeters].

Soft roller self-adhering type bandages - six inches [15.24
centimeters] by five yards [4.57 meters]. Also two-inch
[5.08-centimeters] roller bandage.

Meuth egags - either cemmereial or made £frem kthree
tengue bkiades taped togethex and padded-: Bite sticks.

Oropharyngeal airways in adult, child, and infant sizes.

Mouth-to-mouth artificial ventilation airways for adults and
children,.

Ro11 of aluminum foil - eighteen inches [45.72 centimeters] by
twenty-five feet [7.62 meters] - sterilized and wrapped.

Fwe roiis ef adhesive Adhesive tape - £hree inehes
{7-62 eentimeterst wide assorted sizes. '
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26.
27.
- 28.
29.
30.
31.
32.
33.
34.

35.
36.
37.

38.

39.
40.

41.

History:

Shears - blunt - two minimum.

Large size safety pins.
Bedpan, emesis basin, urinal.

Distilled water ~--piastie eentainmex or saline solution.

Intravenous bottleholder - cot mounted or ceiling hooks.
Flashlights - two minimum.

one bexr sanitary Sanitary napkins.

Cotton tip applicators.

Cervical collar, headband, chin straps. €Erava:t bandage
may be used for ehin strap and headband-

Adequate blankets, sheets, pillows, towels, et cetera.
Sterilization agent to clean equipment - local option.

Fiares Reflectorized flares for securing scene - set of
three minimum.

One set socket wrenches, crowbar, heavy hammer, screwdriver,
hacksaw, pliers, et cetera. ' ‘

Blood pressure monometer, cuff, and stethoscope.

Hetf-ring Themas spiinE o Hare spiint e¥
egquivatert-s Lower extremity traction splint.

Frwo-way radie eapabiizEy that meets stgte
standardss VHF radio with eight channel capability meeting
state emergency medical services standards.

Amended effective September 25, 1979; March 1, 1984.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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MAY 1984

33-06-01-01. Reportable diseases. All reportable diseases shall
be confidential and not open to inspection. The following diseases are
hereby declared to be reportable in this state.

1. Aetinemyeesis Acquired Immune Deficiency Syndrome

(A.1.D.S.).

2. Aneyiestemiasis {heekwerm diseased Amebiasis.

3. Anthrax.
4, Aseariasis-
1o Aseptie meningizEis-
é= Blastomycosis.
_5_; Botulism.
8= 6. Brucellosis.

7. Campylobacter enteritis.

9= Eaneer, tumers, benign AR malignAaREs

36= 8. Chancroid.

23- 9. Chickenpox (varicella).

32-10. Cholera.

13- Ceeceidiemyecosis {ecoeceidioidal granutema; Vaiiey
feveriys

77



34~ Cenjunetiviiis acuter infeetious-

35« Bénguee

36+ Dizarrxkhen eof £the newbern +¢in institutiensd-
327=11. Diphtheria.

18- Dysenterys; amebie {amebiaszsj-

+9- DBysentery; kaeiilary-

26=12. Encephalitis infeetieus lethargie and neniethargie
(specify etiology). -

23= Favuss

13. Foocdborne or waterborne outbreaks.

14. Giardiasis.

22= Sianders ¢{fareyd=
23=15. Gonorrhea.

16. Granuloma iguinale.

24~ Hemerrhagie ’ Faurdiee {spiroekhetosis
tetero-hemorrhagie Weiils disemsed=

- 17. Hepatitis-(specify type).

18. Herpes simplex (genital).

19. Histoplasmosis.

2b= Impetige contagiesa {(without medieai attentien I=
2b= InfeetioHs and serdum Repafiiis-

27=20. Influenza end infiueza like.
28- Legienraires disease-x

21. Llegionellosis.

29=22. lLeprosy {Hansern's diseasey}.

23. Leptospirosis.

306=24. Lymphogranuloma venereum ¢inguinate} and eiimatie bube.

32=25. Malaria.
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82=26. Measles (rubeola).
33<27. Meningecoceus meningitis Meningitis (specify etiology).
34-=28. Mumps.
29. Nosocomial infections.
30. Ornithosis (Psittacosis).
85 Paratypheid fever-
36=31. Pertussis.
37-32. Plague bubenies septiecemia preumenie.
38-33. Poliomyelitis.
39- Psittreosis-
48= Puerperal infeetion {(puerperal septiecemiay-
43-34. Rabies.
-421 Rat bite fever ¢sedukud=-
43- Reiapsing fevers
35. Reye's syndrome.
44-36. Rheumatic fever, acute.
45-37. Rocky Mountain spotted ¢ex ek} fever.
46~ 38. Rubella.
47-39. Salmonellosis.
40. Scabies (in institutions).
48= Seaip riIagworm-s
49-41. Shigellosis.
Bo- Bmaiipes {varzeiad-
bi- Btreptocoeeus gsere Ehreat-
52-42. Syphilis.
B3-43. Tetanus.
44, Toxic~shock syndrome.
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54~ Traehema-

55=45. Trichinosis.

56-46. Tuberculosisy puimenary.

53=

Tubereutoesisy ether than puimenary-

58-47. Tularemia.

59-48. Typhoid fever.

@0

¥ellow fevewr

History: Amended effective May 1, 1984.

General Authority:
Law Implemented:

STAFF  COMMENT:

NDCC 23-07-01
NDCC 23-07-01

Chapter 33-28-01 contains all new material but is not

underscored so as to improve readability.

Section

33-28-01-01
33-28-01-02
33-28-01-03
33-28-01-04
33-28-01-05
33-28-01-06
33~-28-01-07
33-28-01-08
33-28-01-09
33-28-01-10
33-28-01-11
33-28-01-12
33-28-01-13
33-28-01-14

33-28-01-01.

CHAPTER 33-28-01
SPOUSE ABUSE PROGRAMS

Governing Authority

Effect of Rules

Definitions

Shelter Facility Management

Safe Home System

Emergency Safe Housing
Twenty-Four-Hour Service

Training of Volunteer Staff Advocates
Staff Evaluation

Nondiscrimination

Advocacy, Information, or Referral
Data Collection

Records and Reporting

Local Support

Governing authority. Adult  abuse programs

receiving domestic violence prevention fund moneys shall operate in
accordance with North Dakota Century Code chapter 14-07.2.

History: Effective May 1, 1984.

General Authority:
Law Implemented:

NDCC 14-07.2-04
NDCC 14-07.2-04
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33-28-01-02. Effect of rules. A1l rules adopted by the health
council under the powers granted by any provisions of the North Dakota
Century Code shall be binding upon all adult abuse programs receiving
grants from the North Dakota domestic violence prevention fund, and
shall have the force and effect of law.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-03. Definitions.

1. "Emergency safe housing" means any form of short-term housing
other than a safe home or shelter provided to a victim of
adult abuse.

2. "Safe home" means a private volunteer home which has agreed to
provide shelter to an abused adult and the adult's children
for one to three days. The police may make regular patrols of
the homes at the discretion of the individual programs.

3. "Shelter" means a -permanent shelter facility run by the
program, making housing and food available to the abused adult
and the adult's children twenty-four hours a day, seven days a
week. Generally the length of stay in a shelter 1is longer
than in a safe home; staying approximately five to ten days.

History: Effective May 1, 1984.
General Authority: NDCC 14~07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-04. Shelter facility management. In order to receive
moneys from the domestic violence prevention fund, a spouse abuse
program maintaining a shelter must meet these requirements:

1. The shelter shall provide twenty-four-hour supervision when
clients are residing in the shelter.

2. The shelter shall develop and implement evacuation plans for
fire and tornado disasters.

3. The shelter shall maintain an effective security system.
4. The shelter shall maintain fire safety standards of the state.
History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04
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33-28-01-05. Safe home system. In order to receive moneys from
the domestic violence prevention fund, a spouse abuse program
maintaining a safe home system must meet these requirements:

1. The program shall develop and implement a safe home
recruitment procedure which involves a screening process and
home interview.

2. The program shall provide a formal or informal support system
for safe home providers, e.g., volunteer 1liaison, periodic
meetings, etc.

3. The program shall provide at least three hours of orientation
before beginning service as a safe home.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-06. Emergency safe housing. In order to receive
moneys from the domestic violence prevention fund, a spouse abuse
program maintaining emergency safe housing must meet these requirements:

1. The program must notify the management of an emergency safe
housing system prior to wutilization of that system as a
housing for any abused adult.

2. The program must ensure that immediate access to program staff
is available from the emergency safe housing facility.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-07. Twenty-four-hour service. All programs must have
access to twenty-four-hour crisis lines by which project personnel may

be reached.
History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-08. Training of volunteer staff advocates. Programs
must provide a minimum of twelve hours of preservice training to
volunteer staff advocates. Training must include:

1. Initial orientation.

2. On-the-job training and supervision.
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3. An evaluation process.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-09. Staff evaluation. Programs must utilize a staff
performance evaluation for both paid and volunteer staff.

History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-10. Nondiscrimination. Shelter facilities and all other
shelter programs must implement a policy of racial nondiscrimination.
History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33—28-01-11. Advocacy, information, or referral. Programs must
provide advocacy with, information about, or referral to the following:
1. Court system.
Legal counsel.

Medical community.

£~ S 7S N V]

Social service financial assistance programs.
5. Social service support services.
6. Community self-help groups.
7. Mental health professionals.
8. Law enforcement agencies.
History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-12. Data collection. Programs shall comply with the
requirements of the division of maternal and child health, state
department of health, in providing statistical data.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
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Law Implemented: NDCC 14-07.2-04

33-28-01-13. Records and reporting. Programs shall agree to
keep records relating to the disbursement of domestic violence
prevention funds 1in a manner acceptable to the state department of
health, and submit periodic fiscal and program reports, as required by
the department.

History: Effective May 1, 1984.
General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04

33-28-01-14. Local support. Programs must be able to
demonstrate significant, active community support of and involvement in
the program by providing a twenty-five percent match for grants (in cash
or in kind) from local sources.

History: Effective May 1, 1984.

General Authority: NDCC 14-07.2-04
Law Implemented: NDCC 14-07.2-04
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TITLE 43

Industrial Commission
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MARCH 1984

STAFF COMMENT: Chapters 43-02-02.1 and 43-02-07 contains all new
material but is not underscored so as to improve readability.

CHAPTER 43-02-02.1
UNDERGROUND INJECTION CONTROL PROGRAM

Section

43-02-02.1-01 Definitions :

43-02-02.1-02 Classification of Class III Injection Wells

43-02-02.1-03 Powers and Duties

43-02-02.1-04 Prohibition of Unauthorized Injection

43-02-02.1-05 Prohibition of Movement of Fluid into
Underground Sources of Drinking Water

43-02-02.1-06 Identification of Underground Sources of
Drinking Water and Exempted Aquifers

43-02-02.1-07 Permitting

43-02-02.1-08 Area Permits

43-02-02.1-09 Draft Permits and Fact Sheets

43-02-02.1-10 Public Notice and Comment - Requests for
Hearings - Public Hearings - Response
to Comments

43-02-02.1-11 Permit Conditions

43-02-02.1-12 Technical Requirements

43-02-02.1~13 Plugging and Abandonment

43-02-02.1-14 Mechanical Integrity

43-02-02.1-15 Area of Review

43-02-02.1-16 Schedules of Compliance

43-02-02.1-17 Confidentiality of Information

43-02-02.1-18 Authorization by Rule

43-02-02.1-19 Penalties
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43-02-02.1-01. Definitions.

1. "Abandoned well" means a well whose use has been permanently
discontinued or which is in a state of disrepair such that it
cannot be wused for its intended purpose or for observation
purposes.

2. "Aquifer" means a geological formation, group of formations,
or part of a formation that is capable of yielding a
significant amount of water to a well or spring.

3. "Area of review" is used as defined in 40 CFR 146.06.

4. "CFR" means Code of Federal Regulations as of April 1, 1983.

5. "Commission" means the industrial commission of this state.

6. "Contaminant" means any physical, chemical, biological, or
radiological substance or matter in water.

7. "Draft permit" is used as defined in 40 CFR 144.3.
8. "Exempted aquifer" is used as defined in 40 CFR 146.04.

9. "Injection well" means a well into which fluids are being
injected.

10. '"Mechanical integrity" is used as defined in 40 CFR 146.08.

11. "Person" means an individual, association, partnership,
corporation, municipality, state or federal agency, or an
agent or employee thereof.

12. "Underground source of drinking water" is used as defined in
40 CFR 146.03.

13. "Well" means a bored, drilled, or driven shaft, or a dug hole,
whose depth is greater than the largest surface dimension.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-02. Classification of Class |1l injection wells. This
classification refers to wells which inject for extraction of minerals
or energy, including:

1. Mining or sulfur by the Frasch process.
2. In situ production of uranium or other metals. This category

includes only in situ production from ore bodies which have
not been conventionally mined. Solution mining of
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conventional mines such as stopes 1leaching is included in
Class V. :

3. Solution mining of salts or potash.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-03. Powers and duties. The state geologist shall act
as a supervisor charged with the duty of enforcing the regulations and
orders of the commission applicable to the underground injection control
program for Class III disposal wells. Al1l applications, correspondence,
protests, and other communications shall be addressed to the state
geologist as follows:

State Geologist

University Station

Grand Forks, ND 58202-8156
(701) 777-2231

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-04. Prohibition of unauthorized injection. Any Class
ITII underground injection is prohibited except as authorized by permit
issued under this section. Also, the construction of any well required
to have a permit urider this section is-prohibited until the permit has
been issued.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-03
Law Implemented: NDCC 38-12-03

43-02-02.1-05. Prohibition of movement of fluid into underground
sources of drinking water. No owner or operator may construct,
operate, maintain, convert, plug, abandon, or conduct any other
underground injection activity in a manner which causes or allows
movement of fluid containing any contaminant into underground sources of
drinking water or which may adversely affect the health of persons. The
applicant for a permit has the burden of proof of showing that the
requirements of this section are met.

History: Effective March 1, 1984.

General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02
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43-02-02.1-06. 'ldentification of underground sources of drinking
water and exempted aquifers. The commission acting by and through the
state geologist shall identify underground sources of drinking water and
exempted aquifers in accordance with 40 CFR 144.7.

History:

Effective March 1, 1984.

General Authority: NDCC 38-12-02
Law implemented: NDCC 38-12-02

43-02-02.1-07. Permitting.

1.

History:

Application for a permit.

a. Any person who 1is required to have a permit shall
complete, sign, and submit an application to the state
geologist.

b. When the owner and operator are different, it is the
operator's duty to obtain a permit.

c. Applicants shall keep records of all data used to complete

permit applications and supplemental information for at
least three years.

d. Operators of existing Class III injection wells shall
submit a completed application on forms provided by the
state geologist no later than four years after approval of
the state program.

e. Operators of new idinjection wells, unless covered by an
existing area permit, shall submit an application within a
reasonable time before construction is expected to begin.

Signatories to permit applications. Permit applications must
be signed in accordance with the specifications in 40 CFR
144 .32.

Duration of permits. Underground injection control permits
for Class III wells are effective for a fixed term of not more
than ten years.

Transfer of permits. Transfer of a Class III permit to a new
permittee must be made in accordance with 40 CFR 144.38.

Modification, revocation and reissuance, or termination of
permits. The commission shall modify, revoke and reissue, or
terminate permits as specified in 40 CFR 144.39, 144.40,
144 .41, and 124.5, at the request of any affected person or at
the commission's initiative. All requests must be in writing
and must contain information supportive to the request.

Effective March 1, 1984.
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General Authority: NDCC 38-12-03
Law Implemented: NDCC 38-12-03

43-02-02.1-08. Area permits. The commission may issue a permit
on an area basis, rather than for each well individually, in accordance
with the specifications outlined in 40 CFR 144.33.

History: Effective March 1, 1984,
General Authority: NDCC 38-12-03
Law Implemented: NDCC 38-12-03

43-02-02.1-08. Draft permits and fact sheets.

1. Draft permits. When an application 1is completed, the
commission, acting by and through the state geologist, shall
either prepare a draft permit or deny the application. A
draft permit must contain all permit requirements.

2. Fact sheets.
a. A fact sheet must be prepared for each draft permit for a
‘major facility or activity, and in those cases which the
commission or the state geologist finds that the draft
permit is the subject of widespread public interest or
raises major issues.
b. If a fact sheet is required, it must be sent to the
applicant and, on request, to any other person, and must
include the items specified in 40 CFR 124.8.
History: Effective March 1, 1984.

General Authority: NDCC 38-12-03
Law Implemented: NDCC 38-12-03

43-02-02.1-10. Public notice and comment - Requests for
hearings - Public hearings - Response to comments.
1. Public notice.

a. The commission shall give public notice that the following
actions have occurred:

(1) A draft permit has been prepared;
(2) A hearing has been scheduled; or
(3) Intent to deny a permit application.

b. Public notice must be given to allow thirty days for
public comment on the draft permit. :
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History:

Public notice of a public hearing must be given at least
thirty days before the hearing.

Public notice must be given by the methods specified in 40
CFR 124.10(c).

Public notices and public notices for hearings must at a
minimum contain the information specified in 40 CFR
124.10(d).

Public comment.

a.

During the public comment period, any interested person
may submit written or oral comments and, if no public
hearing is scheduled, request a public hearing in writing,
stating the nature of the issues.

A1l comments must be considered in making the final
decision and must be answered when the final permit
decision is made.

Public hearing. The commission shall hold a public hearing
whenever there is a significant degree of public interest in a
draft permit. The commission also may hold a public hearing
at its discretion.

Response to comments.

a.

b.

The commission, acting by and through the state geologist,
shall issue a response to comments when a final permit
decision is made. The response must:

(1) Specify with provisions, if any, of the draft permit

have been changed in the final permit decision, and
the reasons for the change; and

(2) Briefly describe and respond to all significant

comments on the draft permit raised during the public
comment period, or during any hearing.

The response to comments must be available to the public.

Effective March 1, 1984.
General Authority: NDCC 38-12-04
Law Implemented: NDCC 38-12-04

43-02-02.1-11. Permit conditions. All permits must contain the
conditions specified in 40 CFR 144.51 and 144.52.

History:

Effective March 1, 1984.
General Authority: NDCC 38-12-03
Law Implemented: NDCC 38-12-03
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43-02-02.1-12. Technical requirements.
1. Construction requirements.
a. General.

(1) Existing wells must achieve compliance with
construction requirements prior to permitting or
according to a compliance schedule established as a
permit condition.

(2) New injection wells must-be in compliance with
construction requirements prior to commencing
injection operations,

(3) Changes in construction plans require approval of the
commission, acting by and through the state
geologist.

b. Class III construction must conform to the requirements
contained in 40 CFR 146.32.

2. Corrective action.

a. Al permits must contain the corrective action
requirements specified in 40 CFR 144.55.

b. The state geologist's review of the plan for corrective
action shall consider the criteria and factors specified
in 40 CFR 146.07.

3. Minimum requirements for operating, monitoring, and reporting
on Class III wells are included in 40 CFR 146.33.

4. In authorizing a new Class III well, the commission, acting by
and through the state geologist, shall require the submission
of all the information specified in 40 CFR 146.34.

5. Prior to granting approval for the operation of a well, the
commission, acting by and through the state geologist, shall
consider the information listed in 40 CFR 146.34(b).

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
l.aw Implemented: NDCC 38-12-02

43-02-02.1-13. Plugging and abandonment.

1. Any Class III permit must include conditions to ensure the
well will be plugged and abandoned so that movement of fluids
is not allowed either into an underground source of drinking
water or between underground sources of drinking water.
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2. Any underground injection control permit must include a plan
for plugging and abandonment which shall be incorporated into
the permit as a condition.

3. Temporary intermittent cessation of injection operations is
not considered abandonments.

4. Prior to granting approval for plugging and abandonment, the
state geologist shall consider the information 1listed in 40
CFR 146.34(c).

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-14. Mechanical integrity. A permit for any Class III
well or injection project which lacks mechanical integrity must include
a condition prohibiting injection operations until the state geologist
is satisfied that the specifications for mechanical integrity listed in
. 40 CFR 146.08 have been met.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-01

43-02-02.1-15. Area of review. The area of review for each
injection well or each field, project, or area of the state must be
determined according to 40 CFR 146.06.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-01
Law Implemented: NDCC 38-12-02

43-02-02.1-16. Schedules of complianée.

1. The compliance schedule must require compliance as soon as

possible, and not later than three years, after the effective
date of the permit.

2. If the compliance schedule is set for a duration of more than
one year, interim requirements and completion dates (not to

exceed one year) must be incorporated into the compliance
schedule and permit.

3. No later than thirty days following each interim and final
date, the permittee shall notify the state geologist in
writing of compliance/noncompliance.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
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Law implemented: NDCC 38-12-02

43-02-02.1-17. Confidentiality of information. The following
information cannot be claimed confidential:

1. Name and address of permit applicant or permittee.

2. Information which deals with the existence, absence, or level
of contaminants in drinking water.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-18.  Authorization by rule. The commission, acting by
and through the state geologist, may authorize Class III wunderground
injection by rule as outlined in 40 CFR 144.21, 144.25, and 144.26.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-02
Law Implemented: NDCC 38-12-02

43-02-02.1-19. Penalties. Any person who violates any provision
of this chapter or any permit conditions is subject to the penalties
prescribed in North Dakota Century Code sections 38-08-16 and 38-08-17.

History: Effective March 1, 1984.
General Authority: NDCC 38-12-05
Law Implemented: NDCC 38-12-05

CHAPTER 43-02-07
GEOTHERMAL ENERGY PRODUCTION

Section

43-02-07-01 Definitions '

43-02-07-02 Scope of Chapter

43-02-07-03 Powers and Duties

43-02-07-04 Authority to Cooperate with Other Agencies

43-02-07-05 Prohibition of Movement of Fluids into
Underground Sources of Drinking Water

43-02-07-06 Permit Required

43-02-07-07 Modification or Revocation and Reissuance
of Permit - Termination of Permit -
Transfer or Renewal of Permit

43-02-07-08 Bond

43-02-07-09 Proof of Financial Responsibility

43-02-07-10 Technical Requirements
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43-02-07-11 Completion Report and Basic Data Collected

43-02-07-12 Production Reports
43-02-07-13 Records to be Kept
43-02-07-14 Disposal of Unusable Products
43-02-07-15 Plugging and Abandonment

43-02-07-01. Definitions. The terms used throughout this chapter
have the same meaning as in North Dakota Century Code chapter 38-19,
except:

1. "Commission" means the industrial commission of 'this state.

2. "Contaminant" means any physical, chemical, biological, or
radiological substance or matter in water.

3. "Deep well" means any hole drilled below one thousand feet
[304.8 meters] to develop or produce geothermal energy.

4. "Injection well" means a well into which fluids are being
injected.

5. "Person" means and includes any natural person, corporation,
association, partnership, receiver, trustee, executor,
administrator, guardian, fiduciary, or other representative of
any kind and includes any department, agency or

instrumentality of the state, or of any governmental
subdivision thereof.

6. "Shallow well" means any hole drilled to a total depth of less
than one thousand feet [304.8 meters] for the purpose of
developing or producing geothermal energy.

7. "Underground source of drinking water" means an aquifer or its
portion which supplies drinking water for human consumption or
in which. the ground water contains fewer than ten thousand
milligrams per liter total dissolved solids.

8. "Well" means a bored, drilled or driven shaft, or a dug hole,
whose depth is greater than the largest surface dimension.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-02. Scope of chapter. This chapter is of statewide
application and has been adopted by the commission to conserve the
natural vresources of this state, to prevent waste, to protect the
correlative rights of all owners, to prevent the contamination of
underground sources of drinking water, and to avoid creation of
secondary hazards of geologic nature. The commission may grant
‘exceptions to this chapter, after due notice and hearing, when such

96



exceptions will result in the prevention of waste and operation in a
manner to protect correlative rights.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-03. Powers and duties. The state geologist shall act
as a supervisor charged with the duty of enforcing the regulations and
orders of the commission applicable to geothermal energy extraction
facilities. All applications, correspondence, protests, and other
communications shall be addressed to the state geologist as follows:

State Geologist

University Station

Grand Forks, ND 58202-8156
(701) 777-2231

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-04. Authority to cooperate with other agencies. The
commission may from time to time enter into arrangements with state and
federal government agencies, committees from industry, and individuals
with respect to special projects, services, and studies relating to
geothermal energy.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-05. Prohibition of movement of fluids into underground
sources of drinking water. No producer may construct, operate,
maintain, convert, plug, or abandon any geothermal energy extraction
facility in a manner which causes or allows movement of fluid containing
any contaminant into underground sources of drinking water or which may
adversely affect the health of persons. The applicant for a permit has
the burden of proof of showing that the requirements of this paragraph
are met.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-06. Permit required. A permit is required prior to the
commencement of operations for the drilling, boring, excavating, or
construction of a geothermal energy extraction facility. A permit is
not required for private residential heating or cooling purposes or for
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geothermal extraction facilities with a heat exchange rate of less than
one hundred twenty thousand Btu per hour. The state geologist may grant
a permit for ten years upon receipt of a permit application on a form
provided by the commission, the furnishing of a bond as provided in
section 43-02-07-08, and the payment of a fee of one hundred dollars for
each permit. The application for a permit must be accompanied by an
accurate plat showing the 1location of the proposed facility with
reference to the nearest lines of a governmental section.

The state geologist may deny an application for permit if the
construction of a geothermal energy extraction facility would violate -
correlative rights or would cause, or tend to cause, waste, damage to
the environment, or contaminate underground sources of drinking water.

The applicant may appeal the decision of the state geologist to the
commission.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Iimplemented: NDCC 38-19-03

43-02-07-07. Modification or revocation and reissuance of permit
- Termination of permit - Transfer or renewal of permit.

1. Modification or revocation and reissuance of permit.

a. The commission may modify or revoke and reissue a permit
if there are substantial alterations or additions to the
permitted facility, or if the standards or regulations on
which the permit was based have been changed by
promulgation of amended standards or regulations or by
judicial decision after the permit was issued.

b. When a permit is modified, only the conditions subject to
modification are reopened. If a permit is revoked and
reissued, the entire permit is reopened and subject to
revision and the permit is reissued for a new term.

2. Termination of permit.

a. The commission may terminate a permit during its term or
deny a vrenewal application for noncompliance by the
permittee with any condition of the permit or failure to-
disclose fully or misrepresent all relevant facts.

b. A permit may be terminated if the permitted activity
endangers human health or the environment, or causes
pollution to underground sources of drinking water.

3. Transfer or renewal of permit.

a. A permit may be renewed or transferred to a new owner or
operator if the current permittee notifies the commission
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at least thirty days in advance of the proposed renewal or
transfer date and provided the permit does not need to be
modified or revoked and reissued.

b. A notice of transfer must inciude a written agreement
between the existing and new permittees containing a
specific date for transfer of permit responsibility,
coverage, and liability between them. The notice must
demonstrate that the financial responsibility requirements
of section 43-02-07-09 will be met by the new permittee.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-08. Bond. Before any person receives a permit to
drill, bore, excavate, or construct a geothermal energy extraction
facility, the person shall submit to the commission and obtain its
approval of a bond, on a form approved by the commission, conditioned as
provided by Taw. Each such bond must be executed by a responsible
surety company authorized to transact business in this state.

The amount of the bond must be commensurate with the number of
extraction wells and the type of project. The amount of a bond must be
as follows:

1. Single shallow well facility - $1,000.

2. Blanket bond for a two or more shallow wells facility -
$15,000.

3. Single deep well facility - $5,000.
4. Blanket bond for a two or more deep wells facility - $25,000.

Liability on the bond 1is conditioned on compliance with North
Dakota Century Code chapter 38-19 and the rules and orders of the
commission, and continues until any of the following occurs:

1. The wells have been satisfactorily plugged as provided in this
chapter, the sites restored and approved by the state
geologist, and all logs, plugging records, and other pertinent
data required by statute or rules and orders of the commission
are filed and approved.

2. The 1lands disturbed by any method of production of geothermal
energy have been restored and approved by the state geologist.

3. The 1iability on the bond has been transferred to another bond
and such transfer approved by the commission.
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The commission shall advise the surety and the principal when
Tiability on a bond is terminated.

The state geologist 1is vested with the power to act for the
commission as to all matters within this section. '

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-03. Proof of financial responsibility. The permittee
shall maintain financial responsibility and resources to close, plug,
and abandon the geothermal energy extraction facility according to this
chapter. The permittee shall show evidence of financial responsibility
to the commission by the submission of surety bond, or other adequate

assurance, such as financial statements or other materials acceptable to
the commission.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-10. Technical requirements. All geothermal energy
extraction facility wells must be in compliance with article 33-18.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-11. Completion report and basic data collected. Within
thirty days after the completion of any geothermal energy extraction
facility, a completion report must be filed with the state geologist, on
a form prescribed by the commission.

The following basic data developed by the producer must be
delivered, free of charge, to the state geologist, if requested, within
six months of the filing of the completion report:

1. Washed and packaged sample cuts, core chips, or whole cores
minus those portions of cores used for necessary testing or
analysis 1in which case the results of testing, the analysis,
and the description of missing portions shall be submitted to
the state geologist upon request.

2. Sample logs, radiocactivity logs, resistivity logs, or other
types of electrical or mechanical logs.

3. Elevation and 1location information on the data collection
points.
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4. Other pertinent information as may be requested by the state
geologist.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
lLLaw Implemented: NDCC 38-19-03

43-02-07-12. Production reports. The producer in each and every
geothermal energy extraction facility shall on or before the fifteenth
day of the succeeding month following the month in which production of
geothermal energy occurs file with the state geologist a sworn statement
showing the quantities, temperatures, and nature of products extracted
from or by means of any facility during the month and the ultimate
disposition of such products.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-13. Records to be kept. All producers of geothermal
energy within this state shall make and keep appropriate books and
records for a period not less than five years, from which they may be
able to make and substantiate the reports required by this chapter.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-14. Disposal of unusable products. The surface
disposal or underground injection of unusable products or waste produced
from a geothermal energy extraction facility must satisfy additional
state laws and regulations. The state department of health must be
notified of the disposal method and may require a permit under North
Dakota Century Code chapter 61-28 or North Dakota Administrative Code
article 33-25.

History: Effective March 1, 1984.
General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03

43-02-07-15. Plugging and abandonment. Notice of intention to
abandon any geothermal energy extraction facility must be filed with the
state geologist by the producer prior to the commencement of plugging
operations, on a form prescribed by the commission. The notice must
state the name and location of the well and the name of the producer.

Before any geothermal energy extraction facility is abandoned, it

must be plugged in a manner which will confine permanently all
subsurface minerals, oil, gas, and water in the separate strata
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originally containing them. This operation must be accomplished by the
use of mud-laden fluid, cement, and plugs, used singly or in combination
as may be approved by the state geologist. Casing must be cut off three
feet [.91 meters] below the surface of the ground. The top plug in any
hole must be set at least three feet [.91 meters] below ground level,
and the land surface must be restored as nearly as possible to its
original condition.

History: Effective March 1, 1984,

General Authority: NDCC 38-19-03
Law Implemented: NDCC 38-19-03
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APRIL 1984

43-02-06-01. Royalty owner information statement.

3=

Any persen whe makes payment o an ewrner eof a

reyatty interest n arnd in this state for £he
purehase ef eo:: or gas preduced £rem the reyalfy
interest musStE previde with the payment o £he
royatty ewner the feilewing infoermatien er a leaser
prepe¥tys; o¥ per weii: basiss-

a= The menth eand year during whieh sates eeccurred
for whieh payment is being made-=

b= The iease; preperty; o¥ weii Rame o¥ aRry ieaser

prepertys; or weii: zdentificatieon number used £o
identify the lease; prepertyry or¥ weiis provideds;s
that £ a teases preperEys eoF wetd
identificatieon number is used the reyairEy oewner
musE *R:Eraiiy be previded with fhe teases
prepextys o¥ wei: nrname Ee whieh the ieases
preperEyy o¥ weii Rumber refers-

e= The tetai number of barreils of e:x: er ftheusand
eubie feet {28-32 eubie meters}t ef gas seid-

d- Priee per barrel er theusand eubie feet {28-32
eubie meters} based en average eurrernt menth-s
gress saiess

e= The gress vaiue of ex: or gas seid-

£- The reyalty eowner-s interest in sales £rem £he
tease; preperty; or weill expressed as a deeimai-
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B=

3=

g= Fhe reyalty ewner's share eof tetat vaiue ef

sgtes prier €e any deduektions-

k= The preduetion €ax paid eon ¥reyairty eowner'ls
tnteresks

= The entraetien tax paid ern reyairty ewnerls
interesEs

3= The windfail prefit tax paid en reyalty ewner's
interesEs

¥= Any deduetiens e¥ adiustments- These net
expiained en €he statement ex¥ *m a separate
maitings sheil be expiained te the reyalty ownewx
Hper inguiry €6 the disbursers

i- The reyalty ewreris net share of sales after
deduetions-

m= A teliephene number and address where additienaz
information may be ebitained arnd any guestions
answered-= £ informatieon g reguested by
eexrtified maiis the answer must be matlied by
certified mai: within thirEy days ef reeeipt of
the reguest-

The infermatien reguired by €his seetion may be

ineluded on the eheek stub ex may be previded en =a
separate reyalEy infermatien statement= Atk
infoermation must be previded er a ieasSer properEys
er pe¥ weii basis exeept for unitized formatiens
whieh may be reperted asS ore prepexrty-

Thisg seetien is effeetive Ppeginning with any

roeyatrty payments made on oii or¥ gas seid in Jaruery
ef 2984~

Whenever payment is made for oil or gas production to an interest owner,
whether pursuant to a division order, lease, servitude, or other
agreement, all of the following information must be included on the
check stub or on an attachment to the form of payment, unless the
information is otherwise provided on a regular monthly basis:

1. The Jlease, property, or well name or any lease, property, or
well identification number used to identify the lease,
property, or well; provided, that if a lease, property, or
well identification number is used the royalty owner must
initially be provided with the lease, property, or well name
to which the lease, property,.or well name refers.

2. The month and year during which sales occurred for which
payment is being made. : ’
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The total number of barrels of 0il or thousand cubic feet of

gas sold.

Price per barrel or thousand cubic feet.

(8]

Total amount of state severance and other production taxes.

(o)}

Windfall profit tax paid on owner's interest.

~J

Any other deductions or adjustments. Those not explained on

the statement or in a separate mailing, must be explained to
the royalty owner upon inquiry to the disburser:

Net value of total sales after deductions.

Owner's interest in sales from the lease, property, or well

10.

expressed as a decimal.

Owner's share of the total value of sales prior to any tax

11.

deductions.

Owner's share of sales value Tess deductions.

12.

An address where additional information may be obtained and

History:

any questions answered. If information is requested by
certified mail, the answer must be mailed by certified mail
within thirty days of receipt of the request.

Effective November 1, 1983; amended effective April 1, 1984.

General Authority: NDCC 38-08-06.3
Law Implemented: NDCC 38-08-06.3
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TITLE 45

Insurance, Commissioner of
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MAY 1984

STAFF  COMMENT: Chapter 45-05-02 contains all new material but is not
underscored so as to improve readability.

CHAPTER 45-05-02
CROP HAIL INSURANCE

Section

45-05-02-01 Policy Term

45-05-02-02 Cash Discounts

45-05-02-03 Dividends

45-05-02-04 Rate for Similar Crop Varieties

45-05-02-01. Policy term. A policy of crop/hail insurance in
this state may not provide for a policy term in excess of one crop year.

History: Effective May 1, 1984.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 26.1-25

45-05-02-02. Cash discounts.

1. Cash discounts of seven percent or less contained in any
crop/hail policy issued in this state are presumed to be a
proper discount and will be automatically approved by the
insurance department. Cash discounts 1in excess of seven
percent may be approved if documentary evidence is provided to
the department, clearly demonstrating that the entire discount
is justified.
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2. A1l applications for crop/hail policies which provide a cash
discount must contain on or attached to the application a
clear indication of the availability of the discount to the
policyholder. To receive the discount, the cash must be paid
by June first or within thirty days of the date of
application, whichever is later.

History: Effective May 1, 1984.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 26.1-25

45-05-02-03. Dividends.

1. "Guaranteed dividends" may not be offered or provided with
regard to any policy of crop/hail insurance. Dividends may be
provided through a participating policy based upon the profit
of the preceding year's experience for that line of insurance.

2. Payment of dividends may not be made at the time of or in
connection with the solicitation of insurance for the new crop
year, nor may payment of the dividend be contingent upon
obtaining a policy through the same insurer or agent.

3. Any requests for assignment of dividends by lending
institutions must be fully explained to the policy or
certificate holder.

4. Only insurance companies or insurers may pay dividends and
they shall be paid directly to the policy or certificate
holder.

5. A dividend may not be used as a credit against the next year's
premium.

History: Effective May 1, 1984.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 26.1-25

45-05-02-04. Rate for similar crop varieties. All varieties of a
given crop should be written at the same rates. Such rates shall be the
same as crop hail dinsurance actuarial association rates, wunless
actuarial justification is provided for a variance.

History: Effective May 1, 1984.

General Authority: NDCC 28-32-02
Law Implemented: NDCC 26.1-25
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JUNE 1984

STAFF COMMENT: Chapter 45-04-04 contains all new material but is not
underscored so as to improve readability.

CHAPTER 45-04-04
VARIABLE LIFE INSURANCE

Section

45-04-04-01 Definitions

45-04-04-02 Qualification of Insurer to Issue Variable
Life Insurance

45-04-04-03 Insurance Policy Requirements

45~-04-04-04 Reserve Liabilities for Variable Life
Insurance

45-04-04-05 Separate Accounts

45-04-04-06 Information Furnished to Applicants

45-04-04-07 Applications

45-04-04-08 Reports to Policyholiders

45-04-04-09 Foreign Companies

45-04-04-10 Qualification of Agents for the Sale of
Variable Life Insurance

45-04-04-11 Separability

45-04-04-12 Supersession of Conflicting Rules

45-04-04-01. Definitions.

1. "Affiliate" means any person, directly or indirectly,
controlling, controlled by, or under common control with such
insurer; any person who regularly furnishes investment advice
to such insurer with respect to its separate accounts for
which a specific fee or commission 1is charged; or any
director, officer, partner, or employee of any such dnsurer,
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controlling or controlled person, or person providing
investment advice or any member of the immediate family of
such person.

"Assumed investment rate! means the rate of investment return
which would be required to be credited to a variable 1life
insurance policy, after deduction of charges for taxes,
investment expenses, and mortality and expense gquarantees to
maintain the variable death benefit equal at all times to the
amount of death benefit, other than incidental dnsurance
benefits, which would be payable under the plan of insurance
if the death benefit did not vary according to the investment
experience of the separate account.

"Benefit base" means the amount, to which the net investment
return is applied.

"Control" (including the terms "controlling", "controlled by",
and "under common control with") means the possession, direct
or dindirect, of the power to direct or cause the direction of
the management and policies of a person, whether through the
ownership of voting securities, by contract other than a
commercial contract for goods or nonmanagement services, or
otherwise, unless the power 1is the result of an official
position with or corporate office held by the person. Control
is presumed to exist if any person, directly or indirectly,
owns, controls, holds with the power to vote, or holds proxies
representing more than ten percent of the voting securities of
any other person. This presumption may be rebutted by a
showing made to the satisfaction of the commissioner that
control does not exist in fact. The commissioner may
determine, after furnishing all persons in interest notice and
opportunity to be heard and making specific findings of fact
to support such determination, that control exists in fact,
notwithstanding the absence of a presumption to that effect.

"Flexible premium policy" means any variable 1ife insurance
policy other than a scheduled premium policy such as specified
in subsection 11.

"General account" means all assets of the insurer other than
assets in separate accounts established pursuant to North
Dakota Century Code section 26-11.1-01 or pursuant to the
corresponding section of the insurance laws of the state of
domicile of a foreign or alien insurer, whether or not for
variable Tife insurance.

"Incidental insurance benefit" means all insurance benefits in
a variable life insurance policy, other than the variable
death benefit and the minimum death benefit, including but not
limited to accidental death and dismemberment benefits,
disability benefits, guaranteed insurability options, family
income, or term riders.
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8. "Minimum death benefit" means the amount of the guaranteed
death benefit, other . than incidental insurance benefits,
payable wunder a variable 1ife insurance policy regardless of
the investment performance of the separate account.

9. "Net investment return" means the rate of investment return in
a separate account to be applied to the benefit base.

10. "Policy processing day" means the day on which charges
authorized in the policy are deducted from the policy's cash
values.

11. "Scheduled premium policy" means any variable 1ife insurance

policy under which both the amount and timing of premium
payments are fixed by the insurer.

12. "Separate account" means a separate account established
pursuant to North Dakota Century Code section 26-11.1-01 or
pursuant to the corresponding section of the insurance laws of
the state of domicile of a foreign or alien insurer.

13. "Warjable death benefit" means the amount of the death
benefit, other than 1incidental 1insurance benefits, payable
under a variable 1life insurance policy dependent on the
investment performance of the separate account, which the
insurer would have to pay in the absence of any minimum death
benefit.

14. '"Variable 1ife insurance policy" means any individual policy
which provides for life insurance the amount or duration of
which varies according to the investment experience of any
separate account or accounts established and maintained by the
insurer as to such policy, pursuant to North Dakota Century
Code section 26-11.1-01 or pursuant to the corresponding
section of the insurance laws of the state of domicile of a
foreign or alien insurer.

History: Effective June 1, 1984.
General Authority: NDCC 26-11.1-04
Law Implemented: NDCC 26-11.1

45-04-04-02. Qualification of insurer to issue variable life

insurance.
1. Licensing and approval to do business in this state. Any
insurer may not deliver or issue for delivery 1in this state

any variable 1ife insurance policy unless:

a. The insurer 1is 1licensed or organized to do a Tlife
insurance business in this state; and
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b. The insurer has obtained the written approval of the
commissioner for the issuance of variable 1life insurance
policies in this state. The commissioner shall grant such
written approval only after the commissioner has found
that:

(1) The plan of operation for the issuance of variable
1ife insurance policies is not unsound;

(2) The general character, reputation, and experience of
the management and those persons or firms proposed to
supply consulting, investment, administrative, or
custodial services to the insurer are such as to
reasonably assure competent operation of the variable
1ife insurance business of the insurer in this state;
and

(3) The present and foreseeable future financial
condition of the insurer and its method of operation
in connection with the issuance of such policies is
not 1ikely to render its operation hazardous to the
public or 1its policyholders in this state. The
commissioner shall consider, among other things:

(a) The history of operation and financial condition
of the insurer,

(b) The . qualifications, fitness, character,
responsibility, reputation, and experience of
the officers and directors and other management
of the insurer and those persons or firms
proposed to  supply consulting, investment,
administrative, or custodial service to the
insurer.

(c) The applicable 1law and regulations under which
the insurer 1is authorized in 1its state of
domicile to issue variable 1ife dinsurance
policies. The state of entry of an alien
insurer shall be deemed its state of domicile

for this purpose.

(d) If the insurer 1is a subsidiary of, or is
affiliated by common management or ownership
with another company, its relationship to such
other company and the degree to which the
requesting insurer, as well as the other
company, meet these standards.

Filing for approval to do business in this state. The
commissioner may, at the commissioner's discretion, require
that an insurer, before it delivers or issues for delivery any
variable life insurance policy in this state, file with this
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department the following information for the consideration of
the commissioner in making the determination required by
subdivision b of subsection 1:

a. Copies of a general description of the variable life
insurance policies it intends to issue.

b. A general description of the methods of operation of the
variable life insurance business of the insurer, including
methods of distribution of policies and the names of those
persons or firms proposed to supply consulting,
investment, administrative, custodial, or distribution
services to the insurer.

c. With respect to any separate account maintained by an
insurer for any variable 1ife insurance policy, a
statement of the investment policy the issuer intends to
follow for the investment of the assets held in the
separate account, and a statement of procedures for
changing the investment policy. The statement of
investment policy must include a description of the

investment objectives intended for the separate account.

d. A description of any investment advisory services
contemplated as required by subsection 10 of section
45-04-04-05.

e. A copy of the statutes and regulations of the state
domicile of the insurer under which it 1is authorized to
issue variable 1ife insurance policies.

f. Biographical data with respect to officers and directors
of the insurer on the National Association of Insurance
Commissioners Uniform Biographical Data Form.

g. A statement of the insurer's actuary describing the
mortality and expense risks which the insurer will bear
under the policy.

Standards of suitability. Every insurer seeking approval to
enter into the variable 1ife insurance business in this state
shall establish and maintain a written statement specifying
the standards of suitability to be used by the insurer. The
standards of suitability must specify that no recommendations
will be made to an applicant to purchase a variable 1life
insurance policy and that no variable life insurance policy
will be issued in the absence of reasonable grounds to believe
that the purchase of such policy is not unsuitable for such
applicant on the basis of information furnished after
reasonable ingquiry of the applicant concerning the applicant's
insurance and investment objectives, financial situation and
needs, and any other information known to the insurer or to
the agent making the recommendation.
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Use of sales materials. An insurer authorized to transact
variable 1ife insurance business in this state may not use any
sales material, advertising material, or descriptive
literature or other materials of any kind in connection with
its variable 1ife 1insurance business in this state which is
false, misleading, deceptive, or inaccurate.

Variable 1life insurance sales material, advertising material,
and descriptive Tliterature are subject to the additional
requirements of North Dakota Century Code chapter 26.1-04 and
North Dakota Administrative Code chapter 45-04-01.

Requirements applicable to contractual services. Any material
contract between an insurer and suppliers of consulting
investment, administrative, sales, marketing, custodial, or
other services with respect to variable 1ife insurance
operations must be in writing and provide that the supplier of
such services shall furnish the commissioner with any
information or reports in connection with such services with
the commissioner may request in order to ascertain whether the
variable 1life dinsurance operations of the insurer are being
conducted in a manner consistent with these rules and any
other applicable law or rules.

Reports to the commissioner. Any insurer authorized to
transact the business of variable 1life insurance in this state
shall submit to the commissioner, in addition to any other
materials which may be required by this rule or any other
applicable laws or rules:

a. An annual statement of the business of its separate
account or accounts in such form as may be prescribed by
the national association of insurance commissioners.

b. Prior to the use in this state any information furnished
to applicants as provided for in 45-04-04-06,

c. Prior to the use 1in this state the form of any of the
reports to policyholders as provided for in 45-04-04-08.

d. Such additional information concerning its variable Tlife
insurance operations or its separate accounts as the
commissioner shall deem necessary.

Any material submitted to the commissioner under this
subsection shall be disapproved if it is found to be false,
misleading, deceptive, or inaccurate in any material respect
and, if previously distributed, the commissioner shall require
the distribution of amended material.

Authority of commissioner to disapp'rove. Any material

required to be filed with and approved by the commissioner is
subject to disapproval if at any time it is found by the
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commissioner not to comply with the standards established by
this rule.

History: Effective June 1, 1984.
General Authority: NDCC 26-11.1-04
Law Implemented: NDCC 26-11.1

45-04-04-03. Insurance policy requirements. The commissioner
will not approve any variable 1ife insurance form filed pursuant to this
chapter unless it conforms to the requirements of this section.

1. Filing of wvariable life insurance policies. All variable 1ife
insurance policies, and all riders, endorsements, applications
and other documents which are to be attached to and made part
of the policy and which relate to the variable nature of the
policy, must be filed with the commissioner and approved by
the commissioner prior to delivery or issuance for delivery in
this state.

a. The procedures and requirements for filing and approval
are, to the extent appropriate and not inconsistent with
this chapter, the same as those otherwise applicable to
other 1ife insurance policies.

b. The commissioner may approve variable 1ife insurance
policies and related forms with provisions the
commissioner deems to be not Tless favorable to the
policyholder and the beneficiary than those required by
this chapter.

2. Mandatory policy benefit and design requirements. Variable
1ife insurance policies delivered or issued for